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SENATE—Thursday, November 6, 1997

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’'s prayer will be offered by our
guest Chaplain, Rev. Ron Schoenfeldt,
McComb Church of the Nazarene,
McComb, MS. He is a guest of our ma-
jority leader, Senator LOTT.

PRAYER

The guest Chaplain, Rev. Ron
Schoenfeldt, McComb Church of the
Nazarene, McComb, MS, offered the fol-
lowing prayer:

Let us unite our hearts in prayer.

O Heavenly Father, maker of Heaven
and Earth and ruler over all nations,
we acknowledge our dependence and re-
liance upon You. From the founding
days of our beloved Nation You, O
Lord, have been the author of liberty.

We have seen in the early days of the
leadership of Congress their firm belief
in the protection of Your divine provi-
dence and where they mutually pledged
to each other their very lives, fortunes,
and their sacred honor. We confess
today it is easy to take for granted
these men and women in their elected
positions of the Senate.

Therefore, we ask You, O Lord, to
help them to understand the times to
know what to do. In this day and age
when cynicism and disillusionment of
life are running rampant, bless the
Senate to provide hope and vision to
this Nation which still remains the
keystone in the arch of democracy.

May this session today realize the
help and hand of our Father to shape
the future so America can remain great
and strong. May You bestow grace, wis-
dom, and courage today upon these
Senators who proclaim the motto: “In
God we trust.” For this we ask in the
name of Christ Jesus, our Lord. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. Thank you, Mr. President.

———
THE GUEST CHAPLAIN

Mr. LOTT. Mr. President, we are hon-
ored this morning to have had today's
opening prayer delivered by Rev. Ron
Schoenfeldt, senior pastor of the
McComb Church of the Nazarene in
McComb, MS. I am very pleased to
have Reverend Schoenfeldt here today,
because he is highly well-known and
respected in McComb for outreach
work, such as his monthly nursing

home ministry and work with area ath-
letic programs.

I know Reverend Schoenfeldt wanted
to open the Senate with a prayer on his
40th birthday. We are honored to have
him do so.

I thank the Chaplain for all the work
he does and allowing us to have this
guest.

I thank Reverend Schoenfeldt for
taking the time to come here today to
pray for this institution and our coun-
try. 1 also commend him for his fine
work in the McComb Church of the
Nazarene and wish him continued suc-
cess and happiness. Thank you very
much, Reverend Schoenfeldt.

———

SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing, the Senate will debate the nomina-
tion of Ronald Lee Gilman, of Ten-
nessee, to be a U.S. circuit judge for
the sixth circuit. At the conclusion of
debate, at approximately 9:40 a.m., the
Senate will conduct a rollcall vote on
the confirmation of the nomination.
Following that vote, the Senate will
debate the conference report to accom-
pany H.R. 1119, the Department of De-
fense authorization bill, for up to 4
hours, as under the previous order. So
we assume then that vote will occur on
or about 2 o’clock. Also under the
order, a vote on the adoption of the
conference report will occur at the ex-
piration of time. Again, we assume
that will be around 2 o’clock.

Amtrak reform, D.C. appropriations
bill, the FDA reform conference report,
the intelligence authorization con-
ference report and any other additional
legislative or executive items that can
be cleared will be taken up. I under-
stand that we are just about ready to
call up the D.C. appropriations bill. I
think that there was an FDA con-
ference report yesterday. Hopefully,
they resolved their problems. After the
DOD authorization bill, we then should
be able to move to the intelligence con-
ference report. We will also continue to
try to move Executive Calendar nomi-
nations. I believe yesterday we moved
about 20 nominations. We will have a
vote this morning on Mr. Gilman to be
a sixth circuit court judge. We should
expect to have further votes during the
day in addition to the two at 9:40 a.m.
and approximately 2 o'clock. We will
advise Members when a time is set for
future votes. 1 yield the floor, Mr.
President.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
BROWNBACK). Under the previous order,
the leader time is reserved.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

S —

PRIVILEGE OF THE FLOOR

Mr. CRAIG. Mr. President, aside from
the business at hand, I ask unanimous
consent that Janice Nielsen, a legisla-
tive fellow who works in my office, be
granted the privilege of the floor for
the duration of the debate and vote on
the conference report to accompany
H.R. 1119, the Department of Defense
authorization bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. I yield the floor.

EXECUTIVE SESSION

NOMINATION OF RONALD LEE GIL-
MAN, OF TENNESSEE, TO BE U.S.
CIRCUIT JUDGE FOR THE SIXTH
CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session and proceed
to the consideration of the nomination
of Ronald Lee Gilman, of Tennessee,
which the clerk will report.

The assistant legislative clerk read
the nomination of Ronald Lee Gilman,
of Tennessee, to be U.S. circuit judge
for the sixth circuit.

The PRESIDING OFFICER. There
will be 10 minutes debate on the nomi-
nation.

Mr. LEAHY. Mr. President, I under-
stand that on the nomination, there is
5 minutes reserved to a side, is that
correct?

The PRESIDING OFFICER. That is
correct.

Mr. LEAHY. Mr. President, I don't
see the distinguished chairman of the
Judiciary Committee, so I will take the
5 minutes on this side.

Obviously, this is a case where, I as-
sume, Ronald Gilman will be con-
firmed, and I congratulate him.

I am pleased that the majority leader
has decided to take up the nomination
of Ronald L. Gilman to be a judge for
the Sixth Circuit Court of Appeals. Mr.
Gilman currently works as a partner
for Farris, Mathews, Gilman, Branan &
Hellen, P.L.C. in Memphis, TN, an ad-
junct professor of trial advocacy for
the University of Memphis Law School,
an arbitrator and mediator for the
American Arbitration Association in
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Nashville, TN, an arbitrator and medi-
ator for the National Association of Se-
curities Dealers in Chicago, IL, and as
a dalkon shield referee for the Private
Adjudication Center in Cary, NC. The
ABA gave Mr. Gilman its highest eval-
uation—a unanimous well qualified
rating.

In addition to his paid legal service,
Mr. Gilman currently volunteers on be-
half of the Memphis, TN and American
Bar Associations, the Association of
Attorney-Mediators and the Commer-
cial Law Affiliates.

I congratulate Mr. Gilman and his
family, and I look forward to his serv-
ice on the Sixth Circuit of the U.S.
Federal Court of Appeals.

I am also delighted that the Judici-
ary Committee plans to consider 15 ju-
dicial nominations at its executive
business meeting today. I am hopeful
that these nominations may be consid-
ered by the full Senate before we ad-
journ for the year.

Mr. President, we have seen this time
and time again where judges are held
up because people are concerned about
them, we are told, and then we have a
rollcall vote on them and virtually
every Senator votes for them. I men-
tion this because no matter how many
times we are told that we have to look
very carefully at these judges, that
they have concerns about them, it is
obvious the Senate is not concerned
about them and the Senate votes for
them.

The same thing has happened with
Bill Lann Lee. It is a case where the
whole Senate would vote for Bill Lann
Lee, that he would be confirmed over-
whelmingly as Assistant Attorney Gen-
eral for the Civil Rights Division, but a
small ideological group has decided
that while they could not defeat Bill
Lann Lee on the floor, a minority of
the minority would try to defeat him
and vote to block him in committee.

It seems the Republican leadership is
determined to sacrifice Bill Lann Lee
to narrow ideological politics. If the
Republican leadership were to allow
the Senate to vote on this outstanding
nominee, a majority of the Senate, Re-
publicans and Democrats, would vote
to confirm him. Unfortunately, the
press accounts this morning are that
conservative Republicans have decided
to block him by a minority of the mi-
nority. They have vowed not to allow
this nomination to be considered by
the Senate before adjournment this
year.

This is not democracy. This is not
the Senate at its best. This is the Sen-
ate at its worst, twisting the rules. The
reason the Republican leadership gives
for trying to kill this nomination is
that Bill Lann Lee agrees with the
President. It is not so much about Bill
Lee as Bill Clinton. The President won
election, and he won reelection. For
the Senate to refuse to proceed to this
nomination because Mr. Lee honestly
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testified that he would adhere to poli-
cies of equal justice consistent with
those of the President is wrong.

Mr. President, can we have order,
please? I cannot hear myself.

The PRESIDING OFFICER. There
will be order in the body. Any con-
versations will please be taken off the
floor. The Senator may proceed.

Mr. LEAHY. I thank the Chair. The
Republican leaders were prodded into
this by the narrow ideological extreme
right of their party and its allies. They
have not brought forward their own
bill on affirmative action. They want
to talk about it, but they have not
brought it forward because they know
a majority of Republicans and Demo-
crats would not vote for it.

The Proposition 209 case is over. The
Supreme Court has ruled on that. The
good people of Houston rejected efforts
to abandon those previously discrimi-
nated against. So there is nothing left
for the extreme right except one tro-
phy, and that trophy is Bill Lann Lee.

What kind of an example does this
set? What kind of signal does this send?
Bill Lee’s life story is an American suc-
cess story. He is the son of immigrants
who struggled against discrimination.
His father fought with the American
forces in World War II. He spent his
professional career working to solve
civil rights problems and diffuse con-
flict. His record of achievement is ex-
emplary. He is a man of integrity and
honor, as even those opposing him have
to concede.

When he said to the Judiciary Com-
mittee that quotas are illegal and
wrong and he would enforce the law, no
one should have any doubt about his
resolve to do what is right. He is a per-
son with great problem-solving skills.
Such matters are too important to be
used for political purposes or as wedge
issues to divide people. What is prom-
ising about this nomination is that Bill
Lee is the person with the credentials,
credibility and creativity to help move
America and all Americans forward.

Any fairminded review of his 23-year
career shows him to be well-suited to
head the Civil Rights Division. It
shows where he has been and where the
law has been and how we have moved
forward to refine remedial approaches
to discrimination and its vestiges. One
measure of this extraordinary indi-
vidual are the testimonies of support
provided by so many of his litigation
opponents over the years, support
based on his fairness and good sense,
support from Democrats and Repub-
licans alike.

Just this summer, the Senate moved
forward to confirm another Assistant
Attorney General, someone who had
expressly declined to follow the lan-
guage of the Telecommunications Act
House-Senate conference report and
raised concerns among a number of
Senators. We were told that the stand-
ard to be employed in evaluating these
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nominees was not to hold a nominee
hostage to policy differences with the
administration but to vote for the
nominee, if well-qualified, to permit
the Justice Department to proceed
with a confirmed division chief, and for
us in Congress to move forward and
work with the administration in the
formulation and implementation of ef-
fective policies.

Unfortunately, with this nomination,
that of the first Asian-American to
head the Civil Rights Division, the
rules are being changed and the stand-
ards are being moved. First, it ap-
peared that the Republicans wished to
raise their concerns with the nominee
and point out their differences with ad-
ministration policy, as is traditionally
done. Then the focus was on Mr. Lee’s
possible involvement in Supreme Court
consideration of the California propo-
sition 209 case. When Mr. Lee came for-
ward and recused himself from involve-
ment in that case, the suggestion was
made that the Department of Justice
abstain from filing a brief in that case
should certiorari be granted.

That suggestion was properly re-
jected. Indeed, I would think that the
Supreme Court would be likely to re-
quest the views of the U.S. Government
if they were not tendered in an amicus
brief. Surely imposition of this sug-
gested gag rule on the United States on
issues of significance and concern in
order to confirm a nominee who would
not even be involved in formulating the
U.S. position would have been ill-ad-
vised.

This week the Supreme Court denied
review in the California proposition 209
case. If Bill Lee's recusal did not clear
the way for his confirmation surely,
one would have thought, this action by
the Supreme Court removed the imme-
diate obstacle that had been fastened
on by the opposition. Instead, the
grounds for opposition shifted. It now
appears that in order to be confirmed
to lead the Civil Rights Division, the
nominee must not only commit to up-
hold the law but disavow the President
who has nominated him to serve in this
administration. Before we are done I
expect that the nominee would be re-
quired to endorse 8. 950, a bill that the
Senate has not considered nor the Con-
gress enacted.

I think it beneath Senators to sug-
gest that this fine nominee ought be
rejected because a previous, unquali-
fied Republican nominee had been re-
jected by the committee. Tit for tat
may be the rule in the alley, but should
not govern the actions of the U.S. Sen-
ate. Nonetheless, there seems to be a
lot of pay back motivating those op-
posing this fine man.

I regret that a narrow, ideological
litmus test is being proposed that
would require nominees to disavow
remedies and approaches that the Su-
preme Court has held to be constitu-
tional and necessary to enforce our
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commitment to equal opportunity. It is
the administration’s commitment to
affirmative action and equal justice
that would have to be sacrificed. I
know that Bill Lee would not com-
promise his commitment to enforce the
law and to seek equal justice for all
Americans.

Moreover, if accepted by a partisan
majority, that political litmus test will
know no natural limit. It could infect
the confirmation of the Associate At-
torney General, the Solicitor General
and all other nominations.

I regret that some have decided to
oppose this good man. He would, in my
view, enforce the law, use his problem-
solving skills and proven ability to
move the country forward and build on
the progress that we have been able to
make in remedying past discrimination
over the last several years. It appears
now that for this nomination to prevail
in Committee it will take a profile in
courage by a couple Republican mem-
bers. I urge each member to consider
his or her vote carefully and what it
means for this nomination, for the
country and for standards being cre-
ated for future nominations.

There is a place to consider the im-
portant issues involved in the debate
over race relations in the country and
the constitutionality of affirmative ac-
tion that the Supreme Court has held
to be constitutional. That should not
be the issue with respect to the vote on
this nominee, however.

When Bill Lee appeared before the
Committee with his family he testified
candidly about his views, his work and
his values. He articulated to us that he
understands that as the Assistant At-
torney General for the Civil Rights Di-
vision his client is the United States
and all of its people. He told us poign-
antly about why he became a person
who has dedicated his life to equal jus-
tice for all when he spoke of the treat-
ment that his parents received as im-
migrants. Mr. Lee told us how in spite
of his father's personal treatment and
experiences, William Lee remained a
fierce American patriot, volunteered to
serve in the United States Army Air
Corps in World War II and never lost
his belief in America.

He inspired his son just as Bill Lee
now inspires his own children and
countless others across the land. They
are the kind of everyday heroes to
whom we sing praises.

Mr. Lee told us:

“My father is my hero, but I confess that
I found it difficult for many years to appre-
ciate his unflinching patriotism in the face
of daily indignities. In my youth, I did not
understand how he could remain so deeply
grateful to a country where he and my moth-
er faced so much intolerance. But I began to
appreciate that the vision he had of being an
American was a vision so compelling that he
could set aside the momentary ugliness. He
knew that the basic American tenet of equal-
ity of opportunity is the bedrock of our soci-
ety.”
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I know that Bill Lee will remain true
to all that his father taught him and
hope that the momentary ugliness of
people opposing his nomination based
on an ideological litmus test of people
distorting his achievements and beliefs
and of some succumbing to narrow par-
tisanship will not be his reward for a
career of good works. Such treatment
drives good people from public service
and distorts the role of the Senate.

I have often referred to the Senate as
acting at its best when it serves as the
conscience of the Nation. In this case,
I am afraid that the Senate may show
no conscience,

I call on the Senate’'s Republican
leadership to end their targeting of Bill
Lann Lee and to work with us to bring
this nomination to the floor without
obstruction so that the Senate may
vote and we may confirm a fine person
to lead the Civil Rights Division into
the next century.

Why this exemplary Asian-American
is singled out, a man who has shown far
more qualities than most people and
could easily be confirmed, 1 cannot un-
derstand. To allow somebody’s career,
to allow somebody who has lived the
American dream, to allow somebody
who has demonstrated what is best
about this country, to allow the Senate
to react to what is worst about this
country in defeating him is absolutely
wrong. It is a shame on the Senate. It
is a shame on the country. It is a
shame on all of us if we allow this to
happen. The worst part of that shame,
Mr. President, is that if the Senate
were allowed to vote on Bill Lann Lee,
he would be confirmed, because most
Senators in both parties would not
allow this shame to go on. Why an ide-
ological ultraright would stop it I can-
not understand.

Mr. President, I ask unanimous con-
sent that recent editorials on this mat-
ter from the Los Angeles Times, the
New York Times, and the Washington
Post be included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, Nov. 6, 1997]
POLITICS OF THE PARTISAN KiLL—HATCH

PLAYS THE EXECUTIONER IN THE BILL LEE

CONFIRMATION PROCESS

Sen. Orrin G. Hatch's manipulation of Bill
Lann Lee's confirmation process was a cal-
lous performance, nearly a political behead-
ing for no apparent reason beyond the fact
that Lee is President Clinton’s choice as the
nation’s top civll rights official.

The Utah Republican himself acknowl-
edged Tuesday that Lee, nominated to head
the Justice Department's civil rights divi-
sion, 1 “an able civil rights lawyer with a
profoundly admirable passion to improve the
lives of many Americans.”

The GOP game seems to be to torpedo even
the most outstanding appointments out of
petulance that the Democrat in the White
House has the nominating power. The Senate
Judiciary Committee, headed by Hatch, has
turned to stalling or harassment in the cases
of many worthy nominees to the federal

November 6, 1997

bench, for instance; this continues at a time
when one in nine judgeships are vacant.

Lee, with 23 years of experience in civil
rights law, is well respected and qualified to
do the job, but Hatch painted the Los Ange-
les attorney as a poster boy for affirmative
action. Ridiculous.

The senator says that much of Lee's work
has been devoted to ‘‘constitutionally sus-
pect, race-conscious public policies that ulti-
mately distort and divide citizens by race.”

Distorted view of the law? Lee has worked
long and vigorously within the civil rights
statutes to uphold the law. He opposed Cali-
fornia's Proposition 209 but has said he
would support the law of the land, including
this week's controversial U.S. Supreme
Court decision to let stand Proposition 209,
California’s ban on race and gender pref-
erences in public hiring and university ad-
missions.

Hatch's opposition could doom Lee’s ap-
pointment unless two Republicans join the
committee's eight Democrats in today's
scheduled vote on Lee, who would be the
first Asian American to manage the 250-law-
yver division. Even if the Judiciary Com-
mittee does not recommend Lee, the full
Senate should get the opportunity to vote on
the nomination. Clinton administration offi-
cials, who belatedly mounted a full-court
press for their nominee, believe that Lee
could be confirmed by a floor vote.

Barring that, Clinton could courageously
circumvent the Senate and put Lee in the
job by making a “recess appointment’ after
Congress shuts down Friday for its annual
Christmas break. Lee warrants Senate con-
firmation. He should not be made a political
scapegoat.,

[From the New York Times Nov. 6, 1997]
AFFIRMATIVE ACTION IN PLAY

The Supreme Court’'s most momentous de-
cision of the current term may turn out to
be its refusal this week to hear a challenge
to the constitutionality of California’s anti-
affirmative-action initiative, Proposition
209. The Court’s sidestep allows California to
proceed unimpeded with its rollback of rem-
edies that are, regrettably, still needed to
address the nation’s persistent problem of
race and gender discrimination. It may also
encourage other states to follow California.

Had it taken the case, this Court might
well have agreed with the Ninth Circuit’s de-
cision upholding Proposition 209, which ap-
plies to affirmative action programs in pub-
lic education, employment and contracting.
But the opposing arguments are also weighty
and deserved a timely and respectful airing
by the justices.

In the absence of any guidance from the
Supreme Court, the nation is now embarking
on a far-reaching legal and social experiment
that holds as much potential to exacerbate
racial differences as to minimize them.
Clearly, many fair-minded Americans are
uncomfortable with race-based preferences.
But they cannot feel sanguine that alter-
native steps, such as basing affirmative ac-
tion on income instead of race, will be ade-
quate to preserve black access to the elite
public universities, and the career opportuni-
ties and higher pay that follow from it.

The only encouraging development on this
contentious issue was seen in Houston, the
nation’s fourth-largest city, in Tuesday’s
elections when voters defeated a measure
similar to Proposition 209 that would have
prohibited affirmative action in Houston's
contracting and hiring. The heavy minority
turnout for the city's mayoral election was
evidently a big factor in mobilizing opposi-
tion, as was a clearly worded measure that
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avoided inflammatory and misleading lan-
guage. Houston's retiring Mayor, Bob La-
nier, a wealthy white developer, did the na-
tion a service by emphasizing the unfair re-
sult if affirmative action were eliminated.
“Let’s not turn back the clock to the days
when guys who look like me got all the
city’s business,” he urged voters.

It was hoped that the Supreme Court's re-
fusal to take up Proposition 209 would at
least persuade Senator Orrin Hatch to clear
President Clinton's nomination of Bill Lann
Lee as Assistant Attorney General for Civil
Rights. Earlier Mr. Hatch, chairman of the
Senate Judiclary Committee, broached the
idea of trading Mr. Lee’s confirmation for a
promise from the Administration not to file
a brief with the Court in support of the chal-
lenge. Once the 209 challenge was dead, how-
ever, Mr. Hatch announced he would vote
against Mr. Lee anyway, based on his affirm-
ative-action views.

Yet those views are also the President’s,
and no one, not even Senator Hatch, disputes
that Mr. Lee is well qualified. Mr. Hatch
seems to be abusing the confirmation process
to bolster his standing with the right wing of
his party. Sensible Republican senators need
to joiln gquickly with their Democratic col-
leagues to make sure that Mr. Lee’s nomina-
tion survives this offensive kind of end-of-
sesslon maneuvering.

[From the Washington Post, Oct. 24, 1997]
THE LEE NOMINATION

In July, the president nominated Bill Lann
Lee, western regional counsel for the NAACP
Legal Defense and Educational Fund, to be
assistant attorney general for clvil rights.
The post had then been vacant for half a
year, On Wednesday, Mr. Lee had his con-
firmation hearing, The nomination now
should be approved.

The choice of Mr. Lee has drawn some lim-
ited opposition, as civil rights nominations
by either party almost always seem to do
these days. In this case, however, even oppo-
nents, some of them, have acknowledged
that, from a professional standpoint, Mr. Lee
is qualified. The issue is not his professional
competence. The objection Is rather to the
views of eivil rights that he shares with the
president, and which, in the view of the crit-
ics, should disqualify him.

Mr. Lee's views appear to us to be well in-
side the bounds of accepted jurisprudence. He
is an advocate of affirmative action, as youn
would expect of someone who has spent his
entire professional career—23 years—as a
civil rights litigator. The president has like-
wise generally been a defender of such poli-
cies against strong political pressures to the
contrary. But Mr. Lee himself observed that
the assistant attorney general takes an oath
to uphold the law as set forth by the courts,
and so he would. The range of discretion in
a job such as this is almost always less than
the surrounding rhetoric suggests.

Mr. Lee over his career has brought a con-
siderable number of lawsuits in behalf of
groups claiming they were discriminated
agalnst, and has sought and won resolutions
aimed at making the groups whole, somehow
defined. It is that kind of group resolution of
such disputes that some people object to, on
grounds that the whole object of the exercise
should be to avoid labeling and treating peo-
ple as members of racial and other such
groups. There is surely some reason for the
discomfort this group categorizing gen-
erates. But the court’'s themselves continue
to uphold such actions in limited eir-
cumstances. And Mr. Lee has won a reputa-
tion for resolving such cases sensibly. Los
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Angeles’s Republican Mayor Richard Rior-
dan is one who supports the nomination.
“Mr. Lee first became known to me as oppos-
ing counsel in an important civil rights case
concerning poor bus riders in Los Angeles,”
he has written. *“The work of my opponents
rarely evokes my praises, but the negotia-
tions could not have concluded successfully
without Mr. Lee's practical leadership and
expertise . . . Mr. Lee has practiced main-
stream civil rights law.”

There are lots of legitimate issues to be ar-
gued about in connection with civil rights
law. Mr. Lee’s nomination is not the right
vehicle for resolving them. Senators, includ-
ing some who no doubt disagree with some of
his views, complain with cause about the
continuing vacancles in high places at the
Justice Department. This is one they should
fill before they go home.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DURBIN. Mr. President, I ask to
be recognized.

The PRESIDING OFFICER. All time
has expired as far as the amount of
time allocated on this nomination.
There are 5 minutes controlled by the
majority. But the 5 minutes to the
Senator’s side has expired.

Mr. DURBIN. Is there time in morn-
ing business?

The PRESIDING OFFICER. We are
on the nomination of Mr. Gilman of
Tennessee.

Mr. DURBIN. Mr. President, I ask
unanimous consent to speak for 2 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I asso-
ciate myself with the remarks of the
Senator from Vermont. This is a sad
day. I have only been a Member of this
body for less than a year.

I cannot remember, though, any
nominee who has come before the Sen-
ate Judiciary Committee who had a
more compelling personal story about
his life and his family. Bill Lann Lee is
an extraordinary man, the son of Chi-
nese immigrants. His parents came to
this country penniless and started a
hand laundry in New York.

His mother, who sat with him at the
confirmation hearing, sat in the win-
dow of that hand laundry her entire
life in front of a sewing machine. His
father, working in that hand laundry,
refused to teach Bill Lann Lee and his
brother the skill of ironing clothes be-
cause he was determined they would
not follow him in his footsteps in that
laundry.

As Senator LEAHY has said, Bill Lee’s
father, who could have been deferred
because of age from serving in World
War II, volunteered, put his life on the
line, and came back with the experi-
ence of being treated, as he said, ‘*as an
American.” That is what Bill Lee told
us.

Then Bill Lee, given a chance to at-
tend Yale and Columbia Law School,
graduated with high honors and, in-
stead of going with a prestigious law
firm and making a lot of money, he de-
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voted his life to finding opportunity
and education and employment for ev-
eryone in this country.

That this Senate—that the Senate
Judiciary Committee, and a small
group in that body, would turn down
this opportunity for such a fine man to
serve this country is truly disgraceful.

I believe that we owe it to Mr. Lee to
give him a chance to serve, as he has
already served this country in so many
ways. To take out on Mr. Lee some
feelings about President Clinton is to-
tally unfair. I hope the Senate Judici-
ary Committee will give him this op-
portunity to serve.

Just last week or so, we all queued
up to talk about human rights to the
President of China. Now we have a
chance to vote on human rights in put-
ting a well-qualified person in the job
as Assistant Attorney General for Civil
Rights. We are going to determine
whether those speeches that were given
by Republicans and Democrats were
only tourist fare for President Jiang.

Mr. THOMPSON. Mr. President, I am
pleased that the Senate is taking up
the nomination of Ronald L. Gilman of
Memphis to be U.S. circuit judge for
the U.S. Court of Appeals for the Sixth
Circuit. I want to thank Chairman
HATcH of the Judiciary Committee for
taking up and reporting this nomina-
tion so promptly and the majority
leader for scheduling a vote on it so
soon after the nomination was reported
to the Senate. The Sixth Circuit cur-
rently has two vacancies, so it is im-
portant to my State and the others in
the circuit that this vacancy get filled
quickly.

Ron Gilman is a native of Memphis,
where he was raised. After attending
the Massachusetts Institute of Tech-
nology and Harvard Law School, he re-
turned to Memphis in 1967 and since
then has spent his entire legal career
at the leading Tennessee law firm of
Ferris, Mathews, Gilman, Branan and
Hellen. I might point out that the Mat-
hews in that firm name is former Sen-
ator Harlan Mathews.

Mr. Gilman rapidly became estab-
lished as a leader of the Memphis bar,
serving as president of the Young Law-
yers Division of the Memphis Bar Asso-
ciation and president of the Young
Lawyers Conference of the Tennessee
Bar Association. He subseqguently
served a term as president of both the
Memphis and Tennessee Bar Associa-
tions.

Mr. Gilman is eminently qualified to
serve as a judge. His legal career has
been as distinguished as it has been
multifaceted. He has practiced crimi-
nal law, civil litigation, particularly
commercial litigation, general business
law, and estate planning. Most re-
cently, he has spent a good deal of his
practice involved in alternative means
of dispute resolution, often serving as
an arbitrator and mediator. From a
background such as his, I think we can
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safely expect that Mr. Gilman will
bring to the bench the legal practi-
tioner's bent for common sense and
careful application of the law rather
than an ideological approach to the
law.

Mr. Gilman is not only one of Ten-
nessee's most distinguished lawyers,
but a leader in the Memphis commu-
nity as well, having served leadership
roles with the Boy Scouts, the Mem-
phis Jewish Home, and Memphis Senior
Citizens Services, among other groups.
He is a recipient of the Sam A. Myar,
Jr. Memorial Award for outstanding
service to the legal profession and the
Memphis community.

This nomination enjoys widespread
and bipartisan support. Both Repub-
lican Representative ED BRYANT and
Democratic Representative HAROLD
FoRD, Jr., support the nomination. The
entire Tennessee legal community sup-
ports the nomination. I have heard not
a single negative word about Mr. Gil-
man’'s nomination, and I urge my col-
leagues to vote in favor of this nomina-
tion.

Mr. GREGG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I yield
back the time on this side. I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Ronald
Lee Gilman, of Tennessee, to be U.S.
circuit judge for the Sixth Circuit? On
this question the yeas and nays have
been ordered, and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Maryland [Ms. MIKULSKI] is
necessarily absent.

The PRESIDING OFFICER (Mr.
INHOFE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 98,
nays 1, as follows:

[Rollcall Vote No. 295 Ex.]

YEAS—98
Abraham Cochran Gramm
Akaka Collins Grams
Allard Conrad Grassley
Asheroft Coverdell Gregg
Baucus Cralg Hagel
Bennett D’Amato Harkin
Biden Daschle Hatch
Bingaman DeWine Helms
Bond Dodd Hollings
Boxer Domeniei Hutchinson
Breaux Dorgan Hutehison
Brownback Durbin Inhofe
Bryan Enzi Inouye
Bumpers Feingold Jeffords
Burns Feinstein Johnson
Byrd Ford Kempthorne
Campbell Frist Kennedy
Chafee Glenn Kerrey
Cleland Gorton Kerry
Coats Graham Kohl
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Kyl Murkowski Smith (NH)
Landrieu Murray Smith (OR)
Lautenberg Nickles Snowe
Leahy Reed Specter
Levin Reid Stevens
Lieberman Robb Thomas
Lott Roberts P
Lugar Rockefeller .{.:3;“;‘?}2
Mack Roth Torricelll
McCain Santorum Warnas
MeConnell Sarbanes Well
Moseley-Braun Sessions 8 dswne
Moynihan Shelby Wyden
NAYS—1
Faircloth
NOT VOTING—1
Mikulski
The nomination was confirmed.

—————
LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEARS
19986—CONFERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of the
conference report accompanying the
bill (H.R. 1119) to authorize appropria-
tions for fiscal year 1998 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes.

The report will be stated by the
clerk.

The legislative clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
1119), have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by majority of the conferees.

The Senate proceeded to the consid-
eration of the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
October 23, 1997.)

The PRESIDING OFFICER. Under
the previous order, there will now be 4
hours for debate to be equally divided
in the usual form.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. Senator
from South Carolina is recognized.

Mr. THURMOND. Mr. President, the
conference report for the National De-
fense Authorization Act for Fiscal Year
1998 is before the Senate now. This is
an important component of the na-
tional security legislation that the
Congress must pass each year.

The Armed Services Committee
worked hard this year to produce a bill
that will authorize the appropriation of
$268.2 billion for procurement, research
and development, test and evaluation,
operation and maintenance, working
capital funds, military personnel, mili-
tary construction and family housing
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within the Department of Defense, and
for the weapons programs of the De-
partment of Energy and the civil de-
fense. This is an important piece of leg-
islation.

Mr. President, there are some Sen-
ators who will suggest that the Senate
should reject this bill in order to pro-
tect interests in their States. This is a
very large bill with over 600 legislative
provisions. The conference report is
nearly a thousand pages. In order to
reach agreement on a bill of this mag-
nitude, a lot of compromise is required.
The conference report includes many
programs and policies essential to the
Department of Defense and the Nation.
However, not everyone got everything
that they wanted. As the committee
prepared for our markup, we received
letters of request from 99 Senators. The
committee tried to accommodate as
many of these requests as possible,
consistent with our national security
needs. Mr. President, neither South
Carolina nor Michigan got everything
Senator LEVIN and I wanted for our
States.

Defeating the Defense authorization
bill because three or four Senators did
not get everything they wanted would
be the ultimate in partisanship over
statesmanship. Let me explain what
the Nation would lose if there is no De-
fense authorization bill this year.

I believe the single most controver-
sial issue in the conference report is
the policy with regard to depots. In the
area of privatization, the bill includes
an important compromise that pro-
vides for open competition for the work
at the closing depots at Kelly and
McClellan Air Force Bases. If the bill is
not enacted, the opportunity to sup-
port full and open competition and to
resolve a longstanding and very con-
tentious issue will be lost. The bill
would also change the current 60-40
public/private split in The Department
of Defense depot maintenance to 50-50,
giving The Department of Defense
greater flexibility to achieve an opti-
mal mix of public and private capabili-
ties.

Mr. President, negotiating the com-
promise on the depot issue was a dif-
ficult and complex three-way negotia-
tion. Senator LEVIN and I worked to-
gether in a totally bipartisan manner
to ensure a fair resolution that pro-
vided for fair and open competition. We
are in total agreement on the com-
promise. I want to commend Senator
LEVIN, and members of his staff, for
their tireless efforts and cooperation in
achieving this compromise.

1 know that some Senators believe
that they should have gotten more, but
there are equally as many Senators
from States on the other side of the
issue who believe they gave up a great
deal more. I hope that we agree that
open competition will be in the best in-
terests of the public and private sector
and the Nation. Secretary Cohen has
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indicated that he can support the depot
compromise. I urge my colleagues to
put parochial interests aside and work
with us to implement this compromise
successfully.

Mr. President, I could talk for hours
about the important legislative provi-
sions that the Department of Defense
and our service men and women will be
denied if we permit this conference re-
port to be defeated. I will spare my col-
leagues that recitation, but I do want
to highlight some of what we will lose.

Without the Defense authorization
bill, the military pay raise will be less
than our service members deserve. The
bill includes a 2.8-percent pay raise for
military personnel. If the bill is not en-
acted, the pay raise for military per-
sonnel will be limited to 2.3 percent.
Federal civilians will receive at least a
2.8-percent pay increase while our mili-
tary personnel on duty throughout. the
world will receive a pay raise 1 percent
below the inflation rate. Denying mili-
tary personnel what I would describe as
a minimal pay raise is shameful.

The bill includes authority for sig-
nificant increases in the special pay
and bonus structure designed to re-
spond to critical recruiting and reten-
tion problems highlighted by the De-
partment of Defense. Specific groups
that would be affected include military
aviators, nuclear-qualified officers,
dentists, military members on overseas
tours, military members receiving fam-
ily separation allowances and/or haz-
ardous duty assignment pay, and mili-
tary members serving in hardship duty
locations. Reducing military pay raises
while failing to increase these bonuses
through defeat of the Defense author-
ization bill will punish those who ex-
pect us here in the Congress to look
out for them. We will be repudiating
the commitments we have made to im-
proving the quality of life for military
personnel and their families.

Mr. President, I assure my colleagues
that, unless this bill is passed, we will
see increases in career personnel leav-
ing the military services. They will see
our action as a breach of faith and I
cannot blame them.

The bill provides authority for the
Department of Defense to begin con-
struction on the fiscal year 1998 mili-
tary construction projects including
quality of life and training-related fa-
cilities. If the bill is not enacted, con-
struction cannot begin. Some may be-
lieve that since the military construc-
tion and family housing projects are
funded in the Military Construction
Appropriations Act, they do not need
the authorization in the conference re-
port. Let me assure my colleagues that
is not correct. Both an authorization
and an appropriation are required for
military construction projects.

The conference report includes an ex-
ception to the cost limitation for one
Seawolf submarine. Without this legis-
lation, the Navy will have to stop work
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on the SSN-23 later this calendar year.
This could lead to significant payments
to the shipyard and people who work
on the Seawolf Submarines and those
who supply materials for the sub-
marines will be laid off. Not only does
the Nation need the capabilities of
these advanced submarines, the em-
ployees and the communities in which
these people live will be tragically af-
fected. We cannot allow this to happen.

In the conference report, we re-au-
thorized the acclaimed National Guard
Youth Challenge Program. The bill
would make permanent the authority
for this important and popular commu-
nity and youth-oriented program. If
the bill is not enacted, the Department
of Defense must terminate support for
this popular program. Many disadvan-
taged youth in all our States will be
denied the opportunities this worth-
while program provides.

The President, and most of us here in
Congress, strongly profess our support
for counterdrug activities. The bill in-
cludes provisions that would extend
the 1-year authority to provide
counterdrug assistance to Mexico and
would create a new 5-year authority to
provide riverine counterdrug assistance
to Colombia and Peru.

The bill would establish two new as-
sistants to the Chairman of the Joint
Chiefs of Staff, representing the inter-
ests of the National Guard and the Re-
serves. This is important legislation
designed to ensure that the Chairman
of the Joint Chiefs of Staff has the ben-
efit of the best advice with regard to
all the reserve forces, in particular as
it pertains to their unique capabilities
and requirements.

Mr. President, I could go on for hours
on the good things in this bill. Some
may propose stripping out some of the
provisions I have discussed today and
introducing separate legislation in
order to avoid denying our service
members key benefits. This is a short-
sighted and unacceptable notion. The
conferees worked very hard for many
weeks to craft a bill that includes
those items they agree are essential to
the national security. To fracture this
process would be irresponsible. Those
who may propose such legislation will
be trying to take care of a few at the
expense of many. This is not our way.
I will strongly object to any such pro-
posals.

Mr. President, suggestions to defeat
the Defense authorization conference
report because of the compromise on
depot maintenance are irresponsible.
This bill is important to the young
men and women who serve in our mili-
tary forces. The bill includes pay raises
and increases to special incentive pay,
including vital aviator bonuses. Provi-
sions in this bill affect every aspect of
our national defense including quality
of life initiatives, modernization, and
readiness. I remind all Senators that
all military construction projects re-
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quire an authorization as well as an ap-
propriation and cannot be executed
without this bill.

All members of the Armed Services
Committee support this bill, both Dem-
ocrat and Republican. The Military Co-
alition, a consortium of nationally
prominent military and veterans orga-
nizations representing 5 million cur-
rent and former members of the seven
uniformed services, their families and
survivors, strongly endorses enactment
of this bill. I ask unanimous consent
that a letter signed by the leaders of
the 22 organizations be included in the
RECORD at the conclusion of my state-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. THURMOND. Mr. President, the
House of Representatives has already
passed this bill by a veto-proof major-
ity of 286 to 123. The leaders of the De-
fense Department have indicated that
they can make this compromise work
and that they need this bill passed. It
is hard for me to believe that any Sen-
ator would oppose the entire Defense
authorization bill at a time when
American troops are deployed in Bos-
nia and serious trouble appears to be
brewing again in Iraq.

I strongly encourage all Senators to
vote for this bill. We must send a
strong signal to the White House to
demonstrate to the President that this
bill which is so important to our na-
tional security should be signed. We
must show the young men and women
in uniform serving our Nation around
the world, men and women many of
whom will spend yet another Thanks-
giving and Christmas holiday season
away from home in service to their Na-
tion, that we are strongly behind them.

Mr. President, I might add that the
conference report is the outcome of a
great deal of hard work by Members
and staff. I want to especially thank
staff on both sides for all that they did
to promote this bill. I am confident
that without their good work we
couldn’t have brought to the floor such
an outstanding bill. I want to commend
Les Brownlee and David Lyles for the
excellent work, and other members of
the staff who cooperated with them.

Mr. President, I yield the floor.

EXHIBIT 1
THE MILITARY COALITION,
Alexandria, VA, October 30, 1997.
Hon. STROM THURMOND,
Chairman, Committee on Armed Services,
U.S. Senale, Washington, DC.

DEAR MR. CHAIRMAN: The Military Coali-
tion, a consortium of nationally prominent
military and veterans organizations, rep-
resenting five million current and former
members of the seven uniformed services
plus their families and survivors, is writing
to strongly endorse enactment of H.R. 1119,
the National Defense Authorization Act for
FY 1998,

Several of the provisions of the bill are
vital to maintaining a high level of military
readiness among the men and women of the
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Army, Navy, Marine Corps, Air Force, Coast
Guard, Public Health Service and National
Oceanle and Atmospheric Administration.
Others would offer significant improvements
in health programs, compensation protec-
tions for deploying members, and survivor
benefits programs, to name a few.

Now that the conferees have made their
judgments concerning defense priorities and
resource allocation, the Coalition believes
strongly that this legislation should be en-
acted as quickly as possible. The uniformed
servicemen and women, whose selfless dedi-
cation to this Nation frequently puts them
in harm's way, need Congress’ support, and
that support can best be rendered at this
time by passing H.R. 1119.

Sincerely,
THE MILITARY COALITION.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

LEVIN. Mr. President, I am
pleased to join with the chairman of
the Senate Armed Services Committee
in bringing the conference report on
the DOD authorization act to the Sen-
ate floor this morning. It has been a
long and difficult conference in which
we had to address and finally resolve
some very difficult issues.

First, I want to congratulate Chair-
man THURMOND on the successful con-
clusion of the conference and thank
Senator THURMOND for the open and bi-
partisan spirit in which he conducted
this conference on the Senate side.
Without his leadership, this conference
report. wouldn't be here. He had to
make some difficult decisions. He did
that on a bipartisan basis, and I want
to commend him for it.

1 thank the chairman and the rank-
ing member on the House side, Con-
gressmen SPENCE and DELLUMS, for
their cooperation.

We worked hard to reach a fair con-
clusion on the issues in the conference.
I think we have succeeded. There are
some provisions in the bill that I don’t
agree with. But, overall, I think we
reached a good compromise on the
major issues. And I hope the President
will sign this bill,

Let me start with the action that we
took to begin the implementation of
the Quadrennial Defense Review. These
are important steps. There hasn't been
a lot of focus on them. But these are
important actions which we took. The
QDR, the Quadrennial Defense Review,
was completed in May. The conference
report begins to implement some of the
recommendations of the QDR.

For example, the conference report
would permit reductions in Active and
Reserve and end strengths below the
fiscal year 1997 level, as the Depart-
ment of Defense continues to restruc-
ture and streamline both combat and
support functions in an effort to free
up funds for the services' moderniza-
tion priorities.

Second, the conference report calls
for annual reductions of 5 percent in
headguarters staffing over the next 5
years in an effort to reduce the so-
called tooth-to-tail ratio.
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The conference report would provide
funding for a number of the Army’s
Force XXI initiatives. The QDR set a
goal of “‘digitizing” an entire Army
Corps by 2004—and the funding in this
bill will continue that process.

Finally, the conference report would
make some positive changes in the
area of privatization of depot mainte-
nance work recommended by the QDR
by permitting the privatization of up
to 50 percent of such work, in lieu of
the 40 percent cap currently imposed
by law.

Mr. President, I think it is very un-
fortunate that Congress has not fol-
lowed the QDR recommendation to
give the Defense Department authority
to conduct more base closure rounds.
We lost that battle on the Senate floor
this year, but this issue is just simply
not going to go away. I think more and
more people are going to realize that
we are going to have to close some un-
necessary bases if we are going to free
up money for other important needs,
including the modernization of our
forces.

The bill also takes a number of im-
portant steps to improve the quality of
life of our troops.

For example, the conference report
includes a 2.8-percent pay raise for ac-
tive duty military members. If the bill
were not enacted, this pay raise would
be limited to 2.3 percent hecause of the
statutory link between military and ci-
vilian pay raises. However, Federal ci-
vilians will receive an average .5 per-
cent in locality pay that is not avail-
able to active duty military, in addi-
tion to their 2.3-percent pay raise.

So the 2.8-percent pay raise for active
duty military is fair, it is needed, and
it is dependent upon the passage of this
conference report.

The conference report also includes
authority for significant increases in
special pay and bonuses available to re-
spond to critical recruiting and reten-
tion problems which have been high-
lighted by the Department of Defense.
If the bill were not enacted, these au-
thorities would not be available to the
Department. Specific groups that
would be affected include aviators, nu-
clear-qualified officers, dentists, mili-
tary members on overseas tours, mili-
tary members receiving family separa-
tion allowances and/or hazardous duty
assignment pay, and military members
serving in hardship duty locations.
Those increases in those special pay
and bonuses are critically necessary.
They are dependent on the passage of
this bill.

The conference report includes sig-
nificant reforms of the existing struc-
ture for housing allowances and sub-
sistence allowances for military mem-
bers. These reforms would simplify the
management of these allowances and
better target the allowances to those
individuals in geographic areas with
the greatest need.
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The conference report provides au-
thority for the Department of Defense
to begin construction on fiscal year
1998 military construction projects,
which include a number of important
quality-of-life and training-related fa-
cilities. As our chairman has said, if
this bill is not enacted, construction of
these projects cannot begin, and they
are needed. And these are quality-of-
life issues.

The conference report terminates the
Reserve Mobilization Insurance Pro-
gram. If the bill is not enacted, the De-
partment of Defense will continue to
lose $10 to $12 million per month as de-
ployments and obligations continue.

Mr. President, I am particularly
pleased that the conferees agreed to
authorize the full budget request of
$382 million for the Defense Depart-
ment’'s Cooperative Threat Reduction
Program, and $158 million for the re-
lated programs in the Department of
Energy.

The House bill also contained some
very restrictive provisions that would
have made it difficult for these pro-
grams to continue in the coming year.
I am pleased that those provisions were
either dropped or modified by the con-
ferees. Combating the threat of pro-
liferation of weapons of mass destruc-
tion is one of the greatest national se-
curity challenges that we face. And the
cooperative threat-reduction programs
are on the front line of our efforts to
meet this challenge.

Those programs are an investment in
America's security. Those programs
make it less likely that there will be a
proliferation of weapons of mass de-
struction. Those programs are a very,
very cost-effective way of reducing
probably the greatest threat that
America faces. I am glad that we were
able to fully fund the budget request
and, again, either eliminate or modify
some needlessly restrictive provisions
on the use of those funds.

There were three issues that we had
to deal with in conference that the ad-
ministration said, if we didn't resolve
satisfactorily to them, would result in
a veto of this bill.

First, Bosnia;

Second B-2's;

And, third, depots.

All three of these issues were raised
by provisions in the House bill. And,
after a lengthy battle, we have success-
fully addressed each one of them.

First, on the issue of Bosnia, I think
we had a good outcome. The adminis-
tration again said they would veto a
bill that included a funds cutoff for
United States military presence in Bos-
nia. We avoided that outcome with a
provision similar to the one in the De-
partment of Defense appropriations
conference report that authorizes the
President to override a funds cutoff if
he certifies that the continued pres-
ence of American troops in Bosnia
after June 30, 1998, is required to meet
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United States national security inter-
ests.

But, equally important in my view is
the sense-of-Congress language which I
sponsored in the Senate that says
clearly it is the sense of the Congress
that,

First, United States ground combat
forces should not participate in a fol-
low-on force in Bosnia after June 1998;

Second, that a western European
Union-led or a NATO-led force, without
the participation of United States
ground combat forces, may, indeed, be
a suitable follow-on force; and that a
western European Union-led force
could be under the European Security
and Defense Identity initiative;

Third, this language provides that
the United States may decide to pro-
vide appropriate support to a follow-on
force, including command and control,

intelligence, logistics, and, if nec-
essary, a Ready Reserve force in the re-
gion;

And, fourth, this language provides
that the President should inform our
NATO allies of this sense-of-Congress
language and strongly urge them to
prepare to provide for such a follow-on
force.

The second veto issue was the B-2
bomber. On this issue, we believe that
we avoided a veto threat by following
the appropriations conference out-
come. We authorized a total of $331
million either for procurement of addi-
tional B-2 aircraft or for maintenance
and upgrade of the current B-2 fleet.
We left it up to the President to decide
which option to select.

1 obviously hope and expect that the
President will decide not to buy any
more B-2's.

That clearly is the position of the
Senate, and I hope he makes the deci-
sion quickly so that we can put this
issue behind us and so the Air Force
can begin to spend the money on what
is needed, which is to fix some of the
problems with the current B-2 fleet.
The senior military civilian leaders of
the Defense Department have said re-
peatedly that we don’t need and cannot
afford any more B-2's.

Now, on depot maintenance, which is
the most difficult issue that we faced,
it took the longest time to resolve in
this conference, and that issue is how
do we allocate depot maintenance work
of the closing air logistics centers at
Kelly and McClellan Air Force Bases.
With a lot of jobs at stake, there are
obviously strong feelings on both sides
of this issue. And those feelings are un-
derstandable.

I think we all ought to realize that
people who have an interest in their
home States are going to fight strongly
for those States and for what they per-
ceive as fairness for their home States.
That is why we are here—at least one
of the reasons we are here—to rep-
resent strongly the interests of our
own State. And so the kind of strength
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that we faced in the feelings on this
issue was understandable and it is un-
derstandable.

The Depot Caucus representatives of
the depots that remain open felt that
the President had ignored the spirit of
the base closure process by pursuing a
policy of privatizing the work at Kelly
and McClellan, and that was the so-
called privatization or privatizing-in-
place approach. The Senators from
Texas and California fought equally
strongly to ensure that the work could
remain at the closed depots.

Now, I will state candidly that I dis-
agreed with the assertion of the Depot
Caucus that the Base Closure Commis-
sion prohibited privatization in place
at Kelly and McClellan, and I have said
this before, that in my judgment the
1995 Base Closure Commission left it up
to the Department of Defense to decide
how to redistribute the Kelly and
McClellan work. The Commission’s rec-
ommendation explicitly directed the
Department of Defense to ‘‘Consolidate
the workloads to other DOD depots or
to private sector commercial activities
as determined by the Defense Depot
Maintenance Council.”” So there was an
either/or in the Commission rec-
ommendation—either consolidate the
work loads to other DOD depots or to
private sector commercial activities.

1 also disagreed with the legislation
which was proposed by the Depot Cau-
cus which was included in the House
bill which would have prohibited the
Department from privatizing in place
until the three remaining Air Force de-
pots were operating at 80 percent of ca-
pacity—in effect prohibiting the Air
Force from keeping any of the work in
California or Texas.

I voted against that proposal in our
committee, and I voted against it in
conference because 1 felt that it was
one sided. Had that provision remained
in this bill, I would not be supporting
the conference report. But as the
present Presiding Officer fully knows,
that provision is not in this conference
report. What we have instead is a pro-
vision that is aimed at providing a
level playing field for competition be-
tween the closed depots and the depots
that remain open.

Now, I have always believed that
competition results in the best value to
the Department of Defense and to the
taxpayers, and I believe it is the right
solution to the depot dispute.

The conference language includes
seven specific criteria to help ensure
that the Air Force does not tilt the
playing field. These requirements were
written by Members and staff who are
neutral in the fight between the closed
bases and the remaining air logistics
centers. Now, I reiterate, Members who
actually voted against the position of
the Depot Caucus in conference took
the lead in drafting this compromise,
and our sole objective was to ensure a
fair competition and each of these re-
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quirements was included for that pur-
pose.

We had some objections from both
sides of the issue in the Congress and
from the administration about almost
every proposal that was ever put on the
table, but the bottom line is that we
believe this compromise is fair. We be-
lieve the Department of Defense can
make it work fairly. I support the com-
promise because I believe it will lead to
the fair and open competition that is
the best and perhaps the only answer
to this dispute.

We have heard several arguments
from opponents of this provision. First,
one draft of the compromise bill lan-
guage contained a sentence which stat-
ed that ‘‘appropriate consideration
may be given to differences in cost or
performance risk associated with the
location of performance.”

In the final version, the bill language
was replaced with report language
which stated:

The Department would be expected to con-
sider real differences among bidders in cost
or capability to perform the work based on
factors that would include the proposed loca-
tion or locations of the workloads. The con-
sideration of such differences does not con-
stitute “preferential treatment."”

Both the bill language in the earlier
version and the report language in the
final version gave the Department the
flexibility to consider both cost and
risk factors associated with the loca-
tion of performance. Both are con-
sistent with the Department of De-
fense's current practice, and I just sim-
ply cannot see any substantive dif-
ference between them.

Second, opponents of the fair com-
petition compromise oppose a provi-
sion authorizing teaming agreements
between the public depots and private
contractors. In my view, such teaming
arrangements simply give each offeror,
each bidder, the opportunity to put to-
gether its best bid. The Deputy General
Counsel of the Department of Defense,
who also now happens to be the nomi-
nee to be the new Under Secretary of
the Air Force, recently testified before
the Armed Services Committee that he
could not see anything anticompetitive
about public/private teaming arrange-
ments. If teaming agreements result in
better bids and better value for the De-
partment of Defense and the taxpayer,
then it seems to me we should encour-
age these arrangements and not pro-
hibit them.

Third, opponents of the compromise
language have said that it would un-
fairly stack the deck against Texas and
California by permitting the public de-
pots to fudge their bids by hiding over-
head costs. In fact, the fair competi-
tion provisions specifically require the
Department to consider all direct and
indirect costs that will result from the
various offers. So, far from permitting
the depots to hide costs, the provision
requires the Department of Defense to
consider all costs.
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The statement of managers states
that the Department should consider
all savings including ‘“‘any overhead
savings, i.e., reduced administrative
costs, more efficient utilization of fa-
cilities that would result from the con-
solidation of work loads for the re-
maining public facilities.”

However, it is up to the Department
of Defense to determine what overhead
savings, if any, may result from a par-
ticular offer. Nothing in the conference
report or the statement of managers
permits or encourages any offeror to
hide costs or authorizes the Depart-
ment to consider any overhead savings
that it has not determined to be valid.

SENIOR MILITARY COLLEGES

The last issue I want to mention is a
provision in the House bill that the
conferees agreed to over my objections
involving the so-called senior military
colleges. This provision would require
the Army to guarantee graduates of
the ROTC programs at the six senior
military colleges—North Georgia Col-
lege, the Citadel, Virginia Military In-
stitute, Virginia Tech, Norwich Univer-
sity, and Texas A&M-—automatic as-
signments to active duty if they re-
quest, it, provided, however, they are
physically and medically qualified, and
are recommended by the professor of
military science at their school.

The effect of this provision is that
graduates from the senior military col-
leges will be assigned to active duty
even if there are better qualified offi-
cers graduating from ROTC programs
at other colleges and universities
across the nation. I realize that this is
not a major provision when compared
to other issues in the conference. It is,
however, a major issue in terms of
principle, and I intend to make sure
that everyone understands what this
provision does.

This provision codifies in law a quota
system to give preferential treatment
to a small group of ROTC graduates
without regard to where their perform-
ance and potential stacks up when
compared to graduates from other
ROTC programs. The Army’s own fig-
ures show that, when all ROTC grad-
uates—including the senior military
colleges—were arranged in an order of
merit, a number of graduates from the
senior military colleges each year
ranked below the cutoff line for active
duty.

Since 1990, 268 graduates of senior
military colleges have been assigned to
active duty despite being below the
cutoff point for ROTC graduates of-
fered active duty assignment in the
Army’'s order of merit list. This list
ranks all ROTC graduates. The con-
ference provision clearly will disadvan-
tage those graduates of ROTC pro-
grams who are not offered the same ex-
ceptional consideration as is offered to
the graduates of the senior military
colleges.

Instead of guaranteeing equal treat-
ment and open competition for assign-

CONGRESSIONAL RECORD—SENATE

ing all ROTC graduates to active duty,
the conference provision establishes in
law a formal vehicle to maintain a
quota system of preferential treatment
for the graduates of six specific col-
leges and universities.

I will be trying to correct this unfair-
ness in the future.

CONCLUSION

Mr. President, I would like to con-
clude by thanking the chairman of the
Armed Services Committee, Senator
THURMOND, for the open and bipartisan
manner in which he conducted the con-
ference on this bill. While we were not
able to agree on every issue, Senator
THURMOND and his staff have made
every effort to include the minority at
every stage of the deliberations.

I would also like to express my ap-
preciation to the staff of the Armed
Services Committee on both the major-
ity and minority sides for the tremen-
dous effort that they have put into this
bill and this conference. I think all
Members of the committee know that
this bill would not have been possible
without the outstanding work of Les
Brownlee, David Lyles, and their dedi-
cated supporting cast. I also want to
extend my thanks to the staff of the
House National Security Committee
and the House and Senate Legislative
Counsels for their help in preparing
this large bill.

Mr. President, this is a good con-
ference report that strengthens our na-
tional security. I urge my colleagues to
join me in supporting it.

Mr. President, I will yield the floor
at this time.

I yield my good friend from Con-
necticut such time as he may need.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair
and I thank my friend and colleague
from Michigan.

Mr. President, I come to the floor to
urge our colleagues to support this fis-
cal year 1998 national defense author-
ization bill. I am proud to be a member
of the committee from which this bill
has emerged, the Senate Armed Serv-
ices Committee. 1 particularly wish to
thank our chairman, Senator THUR-
MOND, and our ranking Democrat, Sen-
ator LEVIN. These are two extraor-
dinarily able, wise Members of the Sen-
ate who have worked together very
well to produce this bill that meets our
national security needs.

We all know that we are in a post-
cold war period. Perhaps the needs of
defense are less in the minds of the
public, but these are not matters that
should be decided by public opinion
polls. These are matters of national se-
curity, at the very root of why govern-
ments are formed, and they call out for
leadership by those who have been
given the privilege of serving, leader-
ship in the interest of national security
by all of us across party lines, across
both Chambers of Congress, across
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Pennsylvania Avenue between the Con-
gress and the White House to do the
best that we can to provide for our na-
tional defense today and, in some ways
even more difficult, particularly at a
time of relative security such as we are
in today to make the investments that
are necessary so that we will meet the
multiple possible threats to our secu-
rity in the decades ahead. This bhill I
think does about as well as we could do
at this point, and I am therefore proud
to be here to urge our colleagues to
support it.

I want to state first that this is a bi-
partisan bill. There are a lot of things
that happen around the Capitol that
are much too partisan. Somehow we
come here and we feel as if we have
suddenly been placed on two teams on
either side of the tug-of-war and you
have to get on your side, and some-
times on all sides we lose a bit of sight
of what the problem is and the urgency
of working together in the national in-
terest across party lines.

I am very proud that on the Armed
Services Committee, of course, there
are disagreements, sometimes they
tend to split more partisan than at
other times, but as this bill, the prod-
uct of the better part of a year’'s labor
of the Armed Services Committee of
the Senate, shows we have gotten to-
gether. We have come halfway across
the bridge on a whole host of issues and
problems, matters of real concern, and
the feeling is we have had our voices
heard both in the committee, in the
Chamber and in conference.

This bill really represents an act of
bipartisanship. Because so much atten-
tion is focused on the partisanship
around here, I think it is important to
note that with some satisfaction and
again thank the bipartisan leadership
of the committee for having made that
possible.

Second, Mr. President, this is a bill
that is a compromise and that has
compromises in it. As a conferee on the
Senate side, I must admit that the con-
ference negotiations over this bill were
protracted, difficult. There was much
give and take. But in the end, which is
again the nature of this process at its
best, we were able to overcome many
obstacles, some of which seemed in-
tractable at times, all of which arose
from what initially appeared to be dif-
ficult to reconcile positions. And de-
spite these obstacles, the end result I
think is a good bill that achieves the
goal of adequately providing for our
national defense.

It is not a perfect solution, but we
rarely achieve perfect solutions here.
The question is will we be willing to
bend a bit to get to a point where we
have any solutions, and I think this
bill does. It reflects compromise, the
kinds of compromises that are honor-
able and make our political system
unigue and produce results. In the end,
I would probably say that none of the
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conferees, House or Senate, were com-
pletely satisfied but none were com-
pletely disappointed neither, and the
end result is a bill that moves us for-
ward.

I do want to say in a more targeted
way that the bill protects the Senate
position on two controversial issues,
Bosnia and the B-2.

Mr. President, the third basic point
is that this bill has provisions that are
essential to maintaining our military
strength and particularly in providing
adequately for our men and women in
uniform, the finest fighting force in the
world. But they will not continue to be
s0 unless we provide for them.

Let me cite a few of the matters in
the bill that are so critical. There was
some discussion of what would nor-
mally be unthinkable, that we might
not pass a DOD authorization bill this
year. But that would have been done at
great peril and loss.

This bill, for instance, provides au-
thority for adequate funding for crit-
ical equipment procurement and R&D,
research and development. I am privi-
leged to serve as the ranking Democrat
on the Subcommittee on Acquisition
and Technology, chaired by my friend
and colleague from Pennsylvania, Sen-
ator SANTORUM. There are some very
important investments here that will
provide dominance for the American
military a decade or two from now. All
of the glory that we achieved, the vic-
tory that we achieved in the gulf war,
s0 much of it was made possible by re-
search and development that began,
not in 1990 or 1991 when we fought the
war, but in the 1970’s. This budget pro-
vides the same kind of first invest-
ments in future military dominance.

Second, the hill provides authority
for the Department of Defense to begin
construction of fiscal year 1998 mili-
tary projects, construction projects
which include quality of life, and train-
ing-related facilities which are so crit-
ical, both to the morale of our forces
and their capacities.

Third, the bill provides lower end
strength levels and increased flexi-
bility for managing personnel strength.
That is very important to the com-
manders.

Fourth, the bill includes significant
reforms of the existing structure for
housing allowances and subsistence al-
lowances for members of the military.

Fifth, the bill includes authority for
significant increases in the special pay
and bonus structure, designed to re-
spond to critical recruiting and reten-
tion problems, particularly in the Air
Force.
Sixth, the bill includes a 2.8-percent
pay raise for active duty military
members—it is not a lot, but at least
an increase—a pay raise of 2.3 percent
for Federal civilians, and an additional
0.5 percent increase in locality pay.

1t is a big bill. It is an important bill.
It achieves some things that would not
be achievable were this bill not passed.
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Senator LEVIN was speaking when I
came into the Chamber. He was speak-
ing about the depot issue. Obviously,
there has been a lot of concern about
that over the last several weeks—
months, in fact. Today, as we consider
this bill, some are still suggesting that
the depot provisions of the bill may in-
vite a Presidential veto. I certainly
hope not. I hope such a veto is not
being seriously considered within the
White House because it would be pro-
foundly harmful to our national de-
fense by delaying authorizations such
as those I have just described, which
are critical for maintaining our cur-
rent military readiness as well as de-
laying investments in our future mili-
tary strength by way of critical pro-
curement and R&D programs.

The depot provisions of the bill pro-
vide, in my opinion, a level playing
field among current Government de-
pots and those which are being
privatized. I understand the intense
feelings in the various localities af-
fected by this. But here again, across
party lines, the best effort was made to
achieve a compromise. These provi-
sions on depots in the bill, I think, are
fair and equitable to all sides involved
in this extremely complex issue. No
one set of interests prevailed. No one
side achieved all their end goals. At the
same time, no side walked away with-
out retaining some of their core objec-
tives here. In a very real sense, the
depot provisions of this DOD authoriza-
tion bill reflect the long and detailed,
bipartisan effort of all of the conferees.
I honestly believe that the conferees
produced the very best possible legisla-
tion, not only generally but particu-
larly on this issue which was so divi-
sive and was thought to be possibly
fatal to the chances of the overall bill,
s0 important to our national defense,
even passing.

So, I say, respectfully, that any move
to veto this bill because of the depot
provisions would be very unfair and un-
wise. A veto would freeze other provi-
sions in the bill for an unacceptable
length of time, and there is no guar-
antee that what would follow would be
a solution any better for the parties in-
volved intimately than the one already
painstakingly worked out.

Last, a veto might act to dismantle
current support for the bill and open up
partisanship on a host of other issues,
partisanship or parochialism, divisive-
ness, on a host of other issues which
have already been resolved in the un-
derlying bill through a lot of hard
work.

Let me say, finally, that 1 know
there are many in Congress, some in
the country, who feel we are still
spending too much for defense. As hard
as we on the committee struggled to
authorize, as closely as we worked with
the appropriators, the fact is—and I
think it is important to point this out
to our colleagues and to the public—
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this represents the continuation of
more than a decade of defense budgets
that have been lower in real dollars
than the previous year. I believe this is
the 13th straight defense budget of the
United States of America that has been
lower, in real dollars, than the pre-
ceding year’s.

First, I say that to say to those who
say the military industrial complex,
whatever, the hawkish people here, are
not recognizing the change in the post-
cold-war years and are still spending as
much, that is just not true.

Second, just look at the newspapers.
Look at the instability in the Middle
East with Saddam Hussein again act-
ing against America’s interests,
against the world's interests. Probably,
as the news today suggests, people in
the U.N., not the United States, are al-
leging that Saddam Hussein is taking
the action he has to try to frustrate in-
spection for the reason that we would
guess—to conceal behavior, develop-
ment of systems in his country that
are not only a breach of the agreement
he made to end the gulf war but which
could be disastrous for the security of
American personnel in that region, for
the security of our allies, for the over-
all balance of power in that region.
Look at the acts of terrorism that con-
tinue throughout the world.

Even consider the efforts that the
President made and has been making—
they were highlighted last week be-
cause of the visit of the President of
China, Jiang Zemin—an effort to try to
find a course of peace, cooperation, in-
tegration; not to treat the Chinese as if
they were our enemies inevitably—
which is probably the best way to
make them our enemies—but to try to
build cooperative relations. That is the
kind of effort that can only be made if
we feel strong enough militarily to
know that if our optimistic view does
not work, we have the strength to pro-
tect our security interests and those of
our allies—in this case in the Pacific
region.

There is a lot of change going on
within our military structure, a lot of
adjustment to the changing threats
that we face, the reduced resources
available. The outgoing immediate
past Chairman of the Joint Chiefs of
Staff, General Shalikashvili, presided
over the presentation of a visionary
document, *‘Joint Vision 2010."” Where
should we be in the year 2010? How can
we get our services to work better to-
gether? How can we take advantage of
the enormous leaps forward in tech-
nology?

The Quadrennial Defense Review,
completed earlier this year, which was
authorized in the DOD authorization
bill for this year, fiscal year 1997, cre-
ated, in my opinion, the broadest in-
volvement within the Pentagon of per-
sonnel post cold war, about what the
shape of the future threat is and what
we need to face it. The National De-
fense Panel, also an independent panel
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created in the DOD bill last year, is in
the final stages of its work. It is a
Team B that we created of retired mili-
tary personnel, outside experts and
independent thinkers to provoke us, to
make sure that we are doing every-
thing we can to produce the best de-
fense at least cost, that we are taking
advantage of new technologies, of new
forms of management.

Mr. President, the military cannot be
any more immune than the rest of the
world to the changes occurring. I have
told this story probably too many
times. It goes back some months now.
One day earlier this year, the lead
story in the Wall Street Journal was
how General Electric, which happens to
be headguartered in my State, was
going to be reporting record profits—
billions. What was the focus of atten-
tion within that company, under a vi-
sionary, demanding president, Jack
Welch? “How can we change to make
sure that we continue to be as success-
ful in the future as we are today?"” No-
body who sits still is going to remain
successful and strong. That is as true
of our military as it is of any great in-
stitution in the private sector.

That process is beginning. The
Armed Services Committee has played
a leading role in encouraging it. We
have to keep that moving, as this bill
does. So, overall this bill is a good bill,
and it is an important bill, and it is a
necessary bill. So I urge my colleagues
across party lines to vote for the bill
with a strong show of support as we
send it eventually to the President
with the very urgent hope, and I think
the strong case, that the President will
sign this bill knowing that it truly
serves the primary goal of our Govern-
ment, which is the national security.

Mr. President, I again thank the
chairman of the committee for his ex-
traordinary leadership and the ranking
Democrat, and I yield the floor.

Mr. THURMOND. Mr. President, I
commend the able Senator from Con-
necticut on his excellent remarks on
this subject.

Mr. President, I suggest the absence
of a quorum and ask the time be equal-
ly charged to both sides.

The PRESIDING OFFICER (Mr.
BURNS). Without objection, it is so or-
dered. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, I am
not here to necessarily engage the
chairman and the ranking member of
the Senate Armed Services Com-
mittee——

The PRESIDING OFFICER. Will the
Senator suspend? Who yields time?

Mr. BUMPERS. Will the Senator
from Michigan yield—this won’t take
long.
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Mr. LEVIN. I will be happy to yield—
how much time?

Mr. BUMPERS. Fifteen minutes. You
may want more than 15 by the time I
get through.

Mr. LEVIN. I yield the Senator from
Arkansas 15 minutes. We don’'t know
how time is going to be allocated, that
is our problem.

Mr. BUMPERS. I will try to make
this short.

Mr. LEVIN. I yield 15 minutes to my
friend from Arkansas.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for 15
minutes.

Mr. BUMPERS. Mr. President, from
1993 to 1997, the Navy retired seven Los
Angeles class attack submarines—seven
in that 4-year period. In that same pe-
riod, we were in the process of building
three Seawolf submarines at a cost of
$13.2 billion. Not one of those sub-
marines that we have decommissioned,
all of which had a 30-year life expect-
ancy, not one that we retired had less
than 12 years left on its life expect-
ancy, and several of them had 14 years
left on their life expectancy.

In that same period of time, we re-
tired two nuclear-powered guided-mis-
sile cruisers, the Virginia and the Mis-
sissippi. Both of those ships had 20
yvears left on their life expectancy. And
just last month, the Navy decommis-
sioned another Virginia class guided
missile cruiser, the U.S.8. Arkansas.
That ship is near and dear to my heart
because my wife Betty christened it.
The U.S.8. Arkansas, incidentally, had
sailed for only 18 years, and had a life
expectancy of 20 years left on it. CGN-
41. That stands for cruiser, guided mis-
sile, nuclear.

In that same period of time, 1993 to
1997, we decommissioned five frigates,
every one of which had anywhere from
14 to 16 years left on their 35-year life
expectancy.

In that same period of time, we also
decommissioned nine guided-missile
frigates, every one of which, but one,
had a 21-year life expectancy left.

Now, Mr. President, the Navy and the
Pentagon has told the Defense Sub-
committee on Appropriations on which
I sit, as does the Presiding Officer, that
tight budgets were requiring them to
do more with less and that we are
wearing out our ships and exhausting
our crews because of the high operating
tempo we are demanding of them.

I have had reason to reevaluate what
those officials have told us. First, Con-
gress added $720 million to the 1998 de-
fense budget to increase from three to
four the number of DDG-51 Arleigh
Burke class destroyers we will buy this
year. The Arleigh Burke destroyer is a
very fine ship, and it carries the Aegis
air defense system. But let me repeat
that this extra ship cost $720 million.

Secondly, I learned, as I said, that
the Navy would retire the U.S.S. Ar-
kansas while it still has 20 years of use-

November 6, 1997

ful life left. That ship is now being bro-
ken up for scrap.

You have to ask yourself, why are we
retiring perfectly good multimission
surface ships when the cost for a com-
parable new ship is staggering? So I de-
cided to look into this early warship
retirement, and here are some of the
things I have learned.

Those ships that I mentioned that we
retired between 1993 and 1997, the five
regular frigates and nine guided-mis-
sile frigates and the two nuclear-pow-
ered guided-missile cruisers and the
Los Angeles attack submarines, all of
those ships, as I said, had 12 to 21 years
left on their lives. During that same
period of time, Congress appropriated
about $18 billion to acquire two new
submarines and 16 Arleigh Burke de-
stroyers.

It seems to me that this is awfully
penny-wise and pound-foolish to be re-
tiring these ships and spending so
much to replacing them with fewer
ships. We could keep a lot more ships
in service at a lot less cost if we can-
celed or delayed procurement of just
one or two of the submarines or de-
stroyers the Navy plans to buy over the
next 4 years.

Listen to this. It costs $200 million to
refuel a Los Angeles class submarine
and about $30 million a year to operate
it. So the Navy could refuel three Los
Angeles attack submarines and operate
them until the year 2014, 16 to 17 years
from now, for the price of buying one
New Attack Submarine.

In addition, it costs about $25 million
a year to operate a guided-missile frig-
ate. So, for the cost of the one Arleigh
Burke destroyer that we added to the
fiscal 1998 budget, the Navy could oper-
ate three Perry class frigates until the
year 2007.

1 know that the Los Angeles class sub-
marine is not quite as good as a
Seawolf, or New Attack Submarine. I
know a guided-missile cruiser or frig-
ate is not quite as capable as an Arleigh
Burke destroyer, but those older classes
were good enough for the cold war
when they were expected to cope with
a highly sophisticated air and sea
threat from the Warsaw Pact.

Here are some comments by Admiral
J. Paul Reason, the Commander in
Chief of the Atlantic fleet. You don’t
have to listen to what I have to say,
but listen to what the commander of
the Atlantic fleet has to say, Admiral
Reason. He says, according to the Nor-
folk Virginian-Pilot, that the fleet
might be better served by cheaper ships
in greater quantity: I would rather
have three hulls that have one-third
the capability of an Arleigh Burke.”

If from a pure military standpoint
three cheaper ships are sometimes bet-
ter than one expensive new one, why
are we spending money mothballing or
scrapping perfectly good ships with a
20-year life expectancy and then spend-
ing staggering sums to build new ones?



November 6, 1997

Mr. President, I am not going to pur-
sue this. The question is very simple. I
intend to get into it in depth next year
when we have hearings before the De-
fense Appropriations Subcommittee
with the Navy. But I will tell you—and
1 serve notice on them right now—I
will tell you what I think is going on.
I don’t think that the reasons given us
are legitimate. They make no sense to
me. I am not, admittedly, a Navy man,
but when you look at the dollars and
cents and when you look at the threat
and you look at the life expectancy on
magnificent ships—I can vouch for the
U.S.8. Arkansas, 1 have been on it more
than once, and it hasn't been that long
ago when it was the state of the art.
And I don't buy this business that we
have to pay any price to get the abso-
lute added technological edge on every
one of our systems.

This is a terribly expensive program
the Navy is undertaking, doing away
with perfectly good ships, with long
lives left, to replace then with fewer
hugely expensive ships. I agree with
the admiral down in Norfolk when he
says that sometimes he would rather
have three cheaper ships that will do
one-third of the job than have one ship
to replace them.

So I think that what we are doing is
retiring perfectly good ships in order to
keep the shipyards of America work-
ing.

What does that mean? It means we
have a lot of people in this body who
have shipyards in their jurisdictions,
and they want to keep those jobs busy.
I understand that. If I had one in my
State, I would be wanting those work-
ers to stay busy, too.

But I tell you the enormous cost to
the taxpayers of this, in my view, is
nothing short of outrageous. I do not
buy the rationale for it. Mr. President,
I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND. Mr. President, I
yield 5 minutes to the distinguished
Senator from Nebraska, Senator
HAGEL.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. HAGEL. I thank the chairman
for his leadership and the leadership of
the distinguished ranking minority
member, Senator LEVIN.

Mr. President, it is rather appro-
priate that we debate this issue today.
Next week is Veterans Day. It is the
day, a unique day, when America hon-
ors the sacrifices and commitments
made by our men and women who
served in uniform.

I rise today to speak in support of
the fiscal year 1998 defense authoriza-
tion bill conference report. As we have
debated this important bill over the
past few months, I couldn't help but
wonder whether we would be able to
meet our national security challenges
in the years ahead with the current
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state of our readiness of our current
military forces.

Our national defense ensures the sur-
vival of our Nation and our interests
around the world. Our national defense
is not only the protector of the Amer-
ican people, it is the guarantor of our
foreign policy. One of the most impor-
tant national debates we need to have
is over what kind of military will be re-
quired as the world moves into the
next century. Are we making the nec-
essary investments to meet that need
and will America be strong enough to
back up the international commit-
ments being made today by our Presi-
dent?

I am very concerned, Mr. President,
that we are not making the necessary
investments that we will need to make
to have the military capability to back
up those commitments in 5 to 10 years.
While the cold war is over, the world is
still very dangerous. It is very uncer-
tain. It requires a skilled, highly mo-
bile military force structure. Rather
than one global enemy that we can
work to contain, we need to be able to
respond to head off crises in hot spots
around the world.

Look at our situation today. We have
troops in Bosnia. We have a madman in
the Middle East whom we already went
to war with once, and again he rattles
his saber and threatens the peace.

We are faced with the continuing
menaces, the dilemma in North Korea.
We face proliferation, not only of nu-
clear weapons, but of chemical and bio-
logical weapons around the world.
What are the issues on the horizon?

Next year, this body will make a de-
cision on expanding the security blan-
ket of NATO eastward. Difficult deci-
sions still must be made regarding Bos-
nia. The Caspian Sea has the world's
second largest oil reserves, located in
the center of a very turbulent area of
the world. The Middle East continues
to be in turmoil.

What will the future requirements be
for the U.S. military? No one can pre-
dict with certainty what those require-
ments will be. But what has made our
military the most powerful in the
world and has kept the peace is the
preparedness and the ability of the
United States to respond to whatever
crisis may develop worldwide.

In a turbulent, unpredictable world,
we cannot now risk weakness. As
President Ronald Reagan said so clear-
ly—peace through strength. Our dedi-
cated men and women in uniform are
up to the task, as they have always
been up to the task.

However, our military has suffered
Draconian cuts over the past 10 years.
In real dollars—in real dollars, Mr.
President—the U.S. military, our na-
tional defense, has taken far deeper
and more dramatic cuts than any other
area of our Federal budget. Over the
last 10 years our defense budget has
been reduced in real numbers by 40 per-
cent.
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We are deferring—we are deferring—
vitally important weapons procure-
ment systems to meet our needs for the
future. That is not leadership.

Today, 1 fear we could not repeat
what we accomplished during the
Desert Storm war because of our
strength and our readiness, because
that has been cut so drastically. Not a
comforting thought, Mr. President,
with the current situation in Iraq.

Our Armed Forces have been
stretched to the breaking point. While
the administration has continually
proposed reduced spending in our de-
fense budget, the President continues
to deploy more and more overseas
forces. At the same time we have been
cutting our national defense resources,
we have been directing more and larger
overseas deployments. This, Mr. Presi-
dent, is very dangerous, with severe
long-term consequences for peace and
stability worldwide. We are witnessing
an unhealthy stress in our military
today.

Since 1989, the Army’s missions
around the world have increased by 300
percent—while funding for our primary
land forces has decreased by 38 percent,
and the number of soldiers has declined
by 35 percent. In the Air Force we face
a similar story. Recent press reports
indicate that 107 Air Force pilots who
were eligible for promotion this year
from captain to major asked not to be
considered, they decided to leave ac-
tive service instead. The senior leader-
ship in the Air Force say they have
seen an alarming number of pilots
leave the Air Force and are concerned
that so many pilots are finding the de-
mands of a military career on their
families so stressful that they are
choosing to quit. It is not just about
money either. Most say they are not
concerned about going in harm’s way,
but they are concerned about their
unit's readiness to face the challenges
ahead.

I am pleased to note that this bill
does begin to reverse the downward
trend in defense spending by increasing
the administration’'s request by $2.6
billion. It is a good start on the road
back to restoring our military forces to
a complete ability to defend our vital
interests around the world—but it is
not enough.

I understand that some of my col-
leagues believe that this bill is now ir-
relevant. They say we have passed an
appropriations bill already, why do we
need an authorization bill? We need
this bill to authorize a 2.8-percent pay
increase for our men and women in uni-
form. Who among us wants to look a
soldier in the eye, whom the President
has just sent to Bosnia and say, ‘“‘we
sent you in harm’s way, but you and
your family don't merit a pay in-
crease.”” How many of us in the Senate
are aware, according to the administra-
tion's own data, that compensation for
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our men and women in uniform cur-
rently lags 12.9 percent behind the pri-
vate sector. Without this meager pay
increase, our soldiers would fall even
further behind civilian wages, at a time
when the administration asks them to
do more with less on a daily basis.

The pay raise issue alone should be
enough justification to support this
bill. However, there is more. By the De-
fense Department’'s own estimates
23,000 service men and women are eligi-
ble for food stamps. There is no honor
for a nation that asks its men and
women in uniform to risk their lives to
defend it, then asks them to feed their
families with food stamps and live in
rundown, dilapidated housing.

Another reason we need this bill en-
acted into law involves housing for our
military personnel. Denying them ap-
propriate and just compensation is
clearly one issue. If we, as a nation
can't pay our service members enough,
surely we can at least provide them
with decent, affordable housing. Here
again we are failing our troops. As
most of my colleagues are aware, mili-
tary construction projects require both
authorization and appropriation to be
executed. If the fiscal year 1998 Defense
authorization bill is not enacted this
year, more than $4 billion in military
construction projects cannot be exe-
cuted during the coming year.

If we do not provide our men and
women in uniform with at least a de-
cent quality of life for them and for
their families, how can we expect to re-
cruit and retain the best and the
brightest?

Signals from the White House indi-
cate that the President is considering a
veto of this bill. I ask him to recon-
sider. Chairman THURMOND and the
members of his committee have
worked tirelessly to reach an accom-
modation with both sides in the depot
closure debate. This divisive issue has
consumed enough of our efforts. It is
time to move on. We are wasting time
and draining precious resources away
from our Nation's military readiness.
Let's show some leadership and get on
with our responsibility.

In summary, Mr. President, I close
with this: National defense should not
be a partisan issue. The security of our
Nation is not a Democrat or Repub-
lican issue. It is an American issue.
The debate over our national defense
should not be driven by economic deci-
sions. It should not be driven by jobs.
We must be steely eyed, clear eyed,
clear headed when we make these deci-
sions for our national security.

Deferring tough decisions and lack of
vision and shortsightedness in planning
our national defense will have deadly
consequences for the future of America
and the world.

1 strongly support this bill and
strongly encourage my colleagues to
support it as well.

Thank you, Mr. President.
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Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I commend the able
Senator from Nebraska for the excel-
lent remarks he made on this subject.

Mr. HAGEL. I thank the chairman.

The PRESIDING OFFICER. Who
yvields time?

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I now yield to Sen-
ator KEMPTHORNE, the Senator from
Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. KEMPTHORNE. Mr. President,
thank you very much.

First, Mr. President, I commend the
leadership that Senator THURMOND has
provided as the chairman of the Armed
Services Committee. With his steady
hand on the wheel, we have brought
forward a bill that I think all of us can
be proud of.

I also want to commend the ranking
member of the full committee, Senator
LEVIN. I believe this is the first year
that he has been the ranking member.

But that bipartisan spirit, that really
has been the tradition of the Armed
Services Committee, again is exempli-
fied by these two Senators. I commend
both of them for their leadership. You
have served this Nation well and na-
tional security because of that partner-
ship.

Mr. President, I have the great honor
of serving as the chairman of the Mili-
tary Personnel Subcommittee. 1 say
**honor"™ because I feel that that is the
committee that deals with the men and
women who so proudly wear the uni-
forms of the U.S. Armed Services.

I cannot think of a more appropriate
and patriotic partner than Senator
CLELAND of Georgia as the ranking
member of that subcommittee. Our
men and women know that when Sen-
ator CLELAND is involved in any of
these issues, their interests are looked
out for. I thank him for his partnership
but also for his friendship as well.

Mr. President, I rise in support of the
fiscal year 1998 defense authorization
conference report. 1 want to congratu-
late again all of the members of the
committee who worked so diligently on
this. The conference report now before
the Senate authorizes an increase, for
example, in a variety of areas.

So what I would like to do, Mr. Presi-
dent, is just have a colloquy with my
ranking member of the Personnel Sub-
committee, Senator CLELAND, and ad-
dress a few of these issues that are in-
cluded in the defense authorization
bill. I add that these are issues that if,
for some reason, we would lose the de-
fense authorization bill, if it did not
have sufficient votes or if upon passage
it were vetoed, we would lose these
items. So I think it is extremely im-
portant for us to underscore this.
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I would like to start with an area
that Senator CLELAND and 1 have held
a hearing on, and that deals with the
Aviation Officer Retention Bonus Pro-
gram. This is something that is crit-
ical,

So I ask the ranking member to ex-
plain what important step we took
with regard to the aviation officer re-
tention bonus.

Mr. CLELAND. I thank the chairman
very much.

Mr. President, I would also like to
commend the distinguished Senator
from South Carolina, Senator THUR-
MOND, for being our leader on national
defense issues, and the ranking mem-
ber of the Armed Services Committee,
Senator LEVIN. They have made a great
team. In terms of great teams, I think
one of the greatest captains of a team
1 have ever come across is Senator
KEMPTHORNE, our distinguished Sen-
ator from Idaho. He and I have worked
together on personnel matters and per-
sonnel issues.

Mr. President, it is my pleasure to
support the defense authorization bill
for several reasons.

One of the reasons is, as the Senator
from Idaho has indicated, as my col-
leagues have read in the newspapers,
the Air Force and Navy are experi-
encing real difficulties encouraging ex-
perienced pilots to stay in the service.
Our Nation has invested, in some cases,
up to some $ million apiece to train
these pilots, and the airlines are now
benefiting from that. They are hiring
scores of pilots away from the military
services every month.

As part of our effort to retain these
highly skilled pilots, the pending bill
increases the pilot bonus from the cur-
rent $12,000 to $25,000, which is paid out
over a 5-year period of time, This is a
modest increase. It comes from exist-
ing Air Force and Navy funds and was
requested by the Chief of Staff of the
Air Force and the Chief of Naval Oper-
ations.

Without the legislative authority to
increase the aviation officer retention
bonus, we will fail to give the services
the tools they need to keep highly
skilled pilots in the cockpit.

Mr. KEMPTHORNE, I appreciate the
comments of the Senator from Georgia
on that. Again, Mr. President, the fact
of the matter is, there is a tremendous
investment in having the finest pilots
in the world, pilots that have been
trained to defend this Nation. But
many of them—too many of them—are
now leaving the Armed Services and
they are going into the private sector.
We need to have this sort of a program
so that we can retain the best pilots in
the world in which we have made mil-
lions of dollars of investment.

The pending bill also authorizes a 2.8-
percent pay increase for our men and
women in uniform. Again, I ask my
friend from Georgia to explain the im-
portance of this particular increase.
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Mr. CLELAND. I thank the Senator
very much.

Mr. President, without the legisla-
tive authorization to increase military
pay approved in this bill, the pay raise
would be limited to 2.3 percent at the
same time you have Federal workers
who receive a pay raise of at least 2.8
percent. In other words, without the
enactment of this bill, we will give ci-
vilians working for the Federal Gov-
ernment a larger pay increase, larger
pay raise than we give to men and
women who are out there risking their
lives to defend the interests of this
country.

Mr. President, I once ran a wonderful
agency, the Veterans’ Administration,
and I think our employees, our civilian
employees, do a wonderful job. But this
Defense authorization bill will allow us
to give the full 2.8-percent increase
that certainly our military people rich-
ly deserve.

Mr. KEMPTHORNE. Again, I thank
the Senator from Georgia. And ref-
erencing back to what the Senator
from Nebraska, Senator HAGEL, has
talked about, the deployment of our
troops currently around the world, the
deployment in Bosnia, the dilemma
that we are currently facing with Iraq,
the news that continues to come out of
North Korea that because of the fam-
ine, we do not know what is going to
happen in North Korea.

So we have our ftroops deployed
around the world, ready to put their
lives on the line. Here we have a situa-
tion that, again, if for some reason we
lose this bill, we are not giving them
the full pay increase that they are en-
titled to. The message that that sends
to our men and women in uniform is
not healthy.

Mr. President, the bill also author-
izes reductions in end strength, or
manpower, reductions consistent with
the Quadrennial Defense Review, to
allow the services to save funds for
badly needed modernization.

I ask Senator CLELAND, Is it true
that if this bill is not enacted into law,
the services will be forced to increase
current personnel levels to meet the
floors established in last year's defense
authorization bill?

Mr. CLELAND. The Senator is emi-
nently correct. Without the bill, the
services will be prohibited from actu-
ally reducing personnel, which is called
for in the Quadrennial Defense Review,
and the services will be forced to add
personnel that they have actually de-
termined, Mr. President, they can live
without. We do have an era of tight re-
sources, and I think it is unwise of us
as a Congress to force the services to
keep people they cannot afford.

Mr. KEMPTHORNE. Mr. President, I
add that the Senate conferees fought
very hard to retain this important
issue in the conference report, which
was requested—and I will underscore
this—by the Secretary of Defense and
the Joint Chiefs of Staff.
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Mr. President, the bill also author-
izes a congressional commission on
military training in gender-related
issues. I ask the ranking member to ex-
plain some of the history behind this
important section of the bill.

Mr. CLELAND. The Senator is abso-
lutely right. The bill, in light of the
criminal behavior uncovered at Aber-
deen Proving Grounds in Maryland, re-
sponds to strong sentiments in the
Congress. Some of those strong senti-
ments would like to legislate the end of
gender-integrated training. There are
equally strong voices against that type
of legislation. During our Personnel
Subcommittee hearings on this par-
ticular issue, the point was raised that
a commission created by the Depart-
ment of Defense might raise credibility
issues in some quarters.

Responding to such legitimate con-
cerns, the Senate Armed Services Com-
mittee adopted the Kempthorne-Byrd
amendment to create a congressional
commission to report directly to the
Congress on this very important issue.

Mr. President, here again the Senate
conferees had to fight in conference to
ensure that the commission remained
objective.

Mr. KEMPTHORNE. I thank the Sen-
ator from Georgia and underscore what
he has said. Again, here is a critically
important issue that is facing the mili-
tary and we want to get to the heart of
it and find out what is the extent of the
problem, and most importantly what is
the extent of the solution.

I want to commend the Senator from
West Virginia, Senator BYRD, for his
leadership on this issue as well.

During our hearings this year the
subcommittee heard testimony from
actual recruiters about some of the dif-
ficult quality of life issues that they
face. The bill authorizes important
steps to address how recruiters and
other military personnel who are not
serving near a military hospital re-
ceive health care.

Again, 1 ask the distinguished Sen-
ator from Georgia to help explain these
improvements to our colleagues.

Mr. CLELAND. This is one of the
issues that I personally have a strong
commitment to and that is improving
the guality of care in our military fa-
cilities for our military active duty
and retired personnel.

The conference report authorizes ac-
tive duty personnel serving in remote
locations to receive health care
through the Tricare system at no ex-
pense to that military person or that
military family. It will allow military
personnel and their families to receive
quality health care where they live.
This provision has real implications for
active duty personnel and their fami-
lies. It represents another quality of
life improvement contained in the de-
fense authorization conference report.

Mr. KEMPTHORNE. Again, I thank
the Senator from Georgia.
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Senator CLELAND and I had a hearing
on this aspect of recruitment. We are
facing problems with recruitment. Here
we are talking about the actual re-
cruiters. We need to deal with this as-
pect so those recruiters have a quality
of life they can truly sell to those new
individuals as to why they should join
the services.

The defense authorization bill also
includes seven provisions addressing
the Department of Defense and the De-
partment of Veterans Affairs activities
with regard to assisting those suffering
from Persian Gulf illness. I note, too,
Mr. President, that Senator CLELAND is
a former head of the Department of
Veterans Affairs.

The Senate Armed Services Com-
mittee held a hearing this spring in
which General Schwarzkopf testified.
At that particular hearing I asked Gen-
eral Schwarzkopf his thoughts as to
what is the cause of Persian Gulf ill-
ness, and his point was he did not know
what the cause of Persian Gulf illness
was nor did he know the extent, but he
made the very important point we have
to deal with our veterans that have
this.

The committee remains dedicated to
ensuring that the Department of De-
fense, in conjunction with the Depart-
ment of Veterans Affairs, continue an
aggressive research effort to determine
causes and treatment for this debili-
tating illness.

Mr. CLELAND. The Senator is emi-

nently correct. The Persian Gulf illness
question is one that continues to baffle
those of us who try to deal and struggle
with it, but it certainly baffles the
members of the military family that
served in the Persian Gulf. Those per-
sonnel deserve justice. They deserve
treatment when they are ill and they
certainly want us to get to the bottom
of this question. This is one of the
most serious issues facing active duty
and retired military personnel, espe-
cially those who served in the Persian
Gulf.
- I want to say on behalf of our com-
mittee and our great leader, Senator
KEMPTHORNE, that we take this chal-
lenge seriously, and this defense au-
thorization bill will certainly help.

Mr. KEMPTHORNE. I thank the Sen-
ator from Georgia, and I agree totally
with the comments about our dedica-
tion to this.

Mr. President, the bill also includes a
very important provision to correct a
mistake made over 50 years ago. Spe-
cifically, the bill authorizes retro-
active payment of the stipends for Con-
gressional Medal of Honor winners who
only this year received the award for
heroism during World War II. Specifi-
cally, the bill authorizes payment to
Vernon J. Baker and the surviving
families of Edward A. Carter and
Charles L. Thomas.

Because of racism, seven Americans
were denied the Medal of Honor they
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rightly earned over 50 years ago. Ear-
lier this year in a very moving cere-
mony at the White House, President
Clinton presented the Medal of Honor
to Vernon Baker and the next of kin of
the other recipients, except for one re-
cipient who, because he died so young,
had no surviving relative. The con-
ference report helps right this wrong.
It ought to be adopted by the Senate
and signed by the President of the
United States.

Mr. President, I am proud that
Vernon Baker, a quiet and dignified
man, is a resident of the peaceful com-
munity of St. Maries in my State of
Idaho. Vernon Baker has never asked
for the retroactive payment of the sti-
pend for the Congressional Medal of
Honor, nor has he ever sought my as-
sistance. But believe me, his act of
bravery in April 1945 makes him more
than worthy and he deserves to have
this wrong corrected. We are not sud-
denly providing him or the families of
the other recipients with a windfall. In-
stead, we are simply making sure that
they receive what should have been
provided some 50 years ago.

There are other numerous important
quality of life provisions in the pending
conference report, including military
construction projects which include
family housing. You can recruit the
soldier, but if you are going to retain
him you have to take care of the fam-
ily. That is what this addresses. It can-
not be initiated without passage of this
report.

I would like to thank my friend, Sen-
ator CLELAND, for helping to explain
some of the important provisions in
the pending conference report and also
for the many hours of dedicated service
he and the other members of this sub-
committee put in to make sure that we
are taking care of our men and women
who wear the uniform of the greatest
Nation in the world.

My final point, Mr. President, is sim-
ply that, again, if for some reason this
bill does not become law, all of these
quality of life issues that we have ad-
dressed are lost. That is a terrible mes-
sage to send to the men and women
who are defending the freedom of this
Nation around the world on behalf of
the United States.

I yield to my colleague, Senator
CLELAND, for any additional comments
he would like to make.

PRIVILEGE OF THE FLOOR

Mr. CLELAND. Mr. President, I ask
unanimous consent that Regina Jack-
son be permitted privileges of the floor
for the duration of the debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CLELAND. Let me say I appre-
ciate Senator KEMPTHORNE's remarks
regarding the Congressional Medal of
Honor recipients who were belatedly
recognized. Recognition on this issue is
much appreciated for those who have
gone above and beyond the call of duty
in the services of this country.
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Mr. President, in terms of going
above and beyond the call of duty that
is exactly what the distinguished
chairman of this Personnel Sub-
committee from the great State of
Idaho, Senator KEMPTHORNE, has done
in regard to bringing me on board as a
freshman Senator in making me feel
welcome, keeping me posted and in-
formed, and including me in all of the
legislative hearings and in all legisla-
tive debates and all legislative matters
before our committee. It has made me
feel very much welcome and very much
a part of things. This was my first year
on the committee and 1 couldn’t have
been more fortunate to have gotten a
better chairman than Senator DIRK
KEMPTHORNE. I understand he intends
to return to the great State of Idaho
after completing his term in the Sen-
ate. He will be missed as a dear friend,
as a colleague, and as a great leader.
He has 1 more year to serve and I look
forward to working with him next year
to make it a very productive year for
us both.

I also extend my gratitude to the dis-
tinguished chairman and ranking mem-
ber of the Senate Armed Services Com-
mittee. Senators THURMOND and LEVIN
welcomed me as a brother and a col-
league into the committee, following
in the footsteps of Senator Russell and
Nunn in this Senate seat. It has been
fun to try to tackle the chores that we
tackled this year. It wouldn’t have
been possible without the help that I
received from both of them.

I also thank both the majority and
minority staff of the committee under
the leadership of Les Brownlee and
David Lyles. They have all been of
great assistance to me as I have served
on the committee. I certainly appre-
ciate the courtesies and hospitalities
that their staffs have given me.

Mr. President, this is a very impor-
tant bill for all of the reasons Senator
KEMPTHORNE and I have discussed. It
sets forth the priorities for our na-
tional defense in the next year. The
very title of the bill suggests its impor-
tance—National Defense Authorization
Act. It has taken 9 long months to get
to where we are today, yet one issue re-
mains controversial. In spite of numer-
ous concessions made by the Depot
Caucus, this bill faces the threat of a
veto. I do not understand this. Much
has been said on this topic so I will be
brief.

There are at least two significant
concessions. First, we agree to the De-
partment of Defense request to con-
tinue free and open public-private com-
petitions for the workloads at Kelly
Air Force Base, TX, and McClellan in
California, rather than directing the
departments to transfer this workload
to the main depot which we believe is
the intent of BRAC. To those who do
not believe this is a major concession,
this would ratify the mechanism that
overrides the BRAC recommendation.
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I yield to the distinguished chairman
of the Armed Services Committee, Sen-
ator THURMOND.

Mr. THURMOND. Mr. President, Sen-
ator KEMPTHORNE and Senator CLELAND
are valuable members of the Armed
Services Committee. Both of them are
experts on military personnel and I
wish to commend them for the impor-
tant information they have given the
Senate today on that subject.

Mr. LEVIN. Will the Senator yield?

Mr. THURMOND. I yield.

Mr. LEVIN. Mr. President, I want to
join Senator THURMOND in thanking
Senators KEMPTHORNE and CLELAND for
their tremendous work on this sub-
committee. I cannot think of any two
colleagues that I would feel more com-
fortable with being chairman and rank-
ing member of that subcommittee.

We will, indeed, miss Senator KEMP-
THORNE after he leaves this body. He
has been a great friend and a really
wonderful participant in our debates
and deliberations, just as we welcome
Senator CLELAND as a new member who
has made a wonderful new addition to
our committee.

We thank them both for their work.

Mr. KEMPTHORNE. I thank the
chairman and the ranking member for
the very kind remarks.

Mr. BOND. Mr. President, I commend
the chairman on his herculean effort to
address the myriad of policy issues he
has faced this year, but I am wary
about the fast track we seem to be on
to decrease our defense resourcing
while simultaneously increasing our
operational tempo. 1 am concerned
that because of the dramatic cuts our
total force has taken in the past few
years, that we are hollowing our force.
I am concerned that in spite of our
downsizing efforts we are spreading our
forces out more than any other time in
our history.

Because of this fact, we must squeeze
every ounce of bang for our bucks, and
I believe that the Reserve components,
the Guard in particular, does this very
well. Guard units are posted all around
the world in addition to performing
their duties in their home States.
Guard members come from all parts of
the population, including former active
duty members of the active force. They
bring with them, a wealth of experi-
ence and training. They are also inex-
tricably woven into the fabric of their
local communities, a point which we
have come to realize is all important,
that our military be connected to our
citizenry. Our Army, our military, is
the finest in the world, bar none. It is
composed of the finest young men and
women, provided the finest training
and the most well resourced in the
world. Our history, our legacy demands
the support of our citizens for the in-
stitution, and the Guard provides a
critical link between our civilian com-
munity and the military which pro-
tects them. Don’t eviscerate the Guard
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and sever that link. This bill makes a
cut of 5,000 Guardsmen and women,
troops who we have already voted to
fund in the appropriations bill. These
troops funding remained within the
budget constraints and were appar-
ently desired by the Pentagon and the
President as he approved the appro-
priations bill. I believe that this is an
ill-advised reduction in force.

Mr. President, I make the following
points to explain my objections to the
National Guard policy decisions re-
flected in this bill.

The Guard is unique of all the Re-
serve components; having both Army
and Air Force components under a uni-
fied command, and the Guard performs
State oriented missions under title 32
and Federal missions under title 10.
The Guard has been the neglected step-
child of the National Command Au-
thority for as many and more years
than I have been in the Senate. No one
can say that the Guard has received a
fair share of the budget pie without di-
rect input from the Congress. Each
year we are required to inject hundreds
of millions of dollars to keep the equip-
ment accounts adequately funded as
well as the training and operations
funding accounts. I believe that a four-
star position along with the elevation
of the directors of the Army Guard and
Air Guard would provide the Guard Bu-
reau with much needed and appropriate
upper echelon infrastructure and de-
partmental and congressgional vetting.
I believe the Department of Defense
has been disingenuous in its character-
ization of the National Guard’s partici-
pation during the Quadrennial Defense
Review. I believe that the current com-
mand structure of placing the Air
Guard under authority of the Army is
convoluted to say the least.

Mr. President, as a four-star, the
chief of the Guard bureau will have the
rank required and the subsequent au-
thority to actually have a place at the
table. Now the Guard Caucus would
like to see that table be at the JCS
level, because that is from where our
uniformed personnel delivers rec-
ommendations to the National Com-
mand Authority. However, it is our
main concern that the operational and
force employment decisions have a
Guard input. So, we are open to con-
structive and statutory alternatives.
But whatever the result, the status quo
is unacceptable. The provisions in this
bill do nothing to alter seriously, the
status quo. I predict that next year, in
spite of this well intentioned but whol-
ly inadequate compromise with rogue
and obstinate members of the House,
we will once again see resourcing prob-
lems in the Guard and Reserve ac-
counts. We will continue to see them
until we, here in the Congress, do
something to recognize and reflect our
increased reliance on our Reserve com-
ponents because of the force structure
changes we are forcing our military to
make.
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I disagree strongly with the measures
in this bill dealing with National
Guard policies but I will grudgingly ac-
cept them for I do believe that we do
need an authorization bill and these
are issues which may be addressed at a
later date. And I guarantee you, that
come next year, I will be here again ar-
guing for policies which will recognize
the relevancy of the Guard and which
will position it appropriately within
the Department of Defense hierarchy.

Mr. FORD. Mr. President, I would
like to discuss with the distinguished
chairman and ranking member of the
Armed Services Committee a provision
in the DOD authorization bill con-
ference report. These provisions con-
cern depot-level activities and are con-
tained in subtitle D of title III. As the
chairman and ranking member know,
Louisville is the home to the former
Naval Surface Warfare Center Detach-
ment which was closed by the 1995 De-
fense Base Closure and Realignment
Commission. However, in its rec-
ommendation, the Commission di-
rected that the workload, equipment
and facilities be transferred to the pri-
vate sector if the private sector could
accommodate the workload onsite. The
Commission’s recommendation has
been followed and the former Navy
depot was privatized in 1996. The cur-
rent contract runs through the year
2000 if all the options are exercised. My
understanding is that the competition
requirements in section 359 of the con-
ference bill would not apply to any
workload already privatized at the
former depot in Louisville under the
current contract or under any recom-
petition once the current contract ex-
pires. Is my understanding correct?

Mr. THURMOND. Mr. President, the
distinguished senior Senator from Ken-
tucky is correct in his interpretation
of section 359. First, under the excep-
tion contained in new section
2469a(c)(3), these competition require-
ments do not apply to any contract
originally entered into before the date
of enactment of the conference bill.
Second, under new section 2469a(b),
these requirements apply only to work-
loads that are currently proposed to be
converted from performance by DOD
personnel to performance by a private
sector source for the first time, not to
work that has already been converted
to performance by a private sector
source. For these reasons, the competi-
tion requirements in section 359 would
not apply to workloads that have al-
ready been converted to private sector
performance at Louisville or any other
similarly situated facility.

Mr. LEVIN. Mr. President, 1 agree
with the statement of the distin-
guished chairman of the Armed Serv-
ices Committee that section 359 does
not apply to any current or future so-
licitations or contracts for workloads
that have already been privatized at a
former military installation before the
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enactment of the Fiscal Year 1998 De-
fense Authorization Act. The conferees
were aware of my colleague from Ken-
tucky’s concerns about the successful
privatization that has already occurred
at Louisville and section 359 represents
a compromise that does not affect
workload currently performed at Lou-
isville under existing contracts or
under any recompetition of those con-
tracts. I would also note that the re-
quirements of this provision would not
apply to any other workloads that Lou-
isville may choose to compete for, un-
less those workloads were performed at
a military installation that was ap-
proved for closure or realignment
under the 1995 BRAC round, and are
proposed to be converted to private
sector performance for the first time.

Mr. FORD. I thank the distinguished
chairman and ranking member of the
Armed Services Committee for their
explanation of section 359 of the con-
ference bill.

Mr. MCCAIN. Mr. President, I rise in
support of passage of the conference re-
port on H.R. 1119, the National Defense
Authorization Act for Fiscal Year 1998.
Despite its many flaws, some of which
I will expand upon momentarily, the
report does represent a solid effort at
advancing the defense budget process
in accordance with the legislative
branch of government's constitutional
role in raising and supporting the
Armed Forces of the United States. Im-
portant policy issues are addressed,
needed reforms are implemented, and
vital quality of life initiatives are au-
thorized.

Procedurally, there is ample room for
improvement in how the budgetary re-
sponsibilities of Congress are executed.
The exclusion from negotiations of
Members with important interests in
specific issues should not be accepted.
Conversely, when invitations to par-
ticipate in negotiations on such issues
are proffered, the Members in question
should not then decline those offers.
Through such cooperativeness we can
hopefully avoid the kind of problems
that have delayed final passage of this
bill.

Lest anyone underestimate the im-
portance of this bill, let me remind
them that it is bad enough that $13 bil-
lion foreign aid appropriations bills are
routinely passed without proper au-
thorization. To permit $260 billion in
defense spending to be enacted without
appropriate authorization is simply
dangerous. The authorizing and appro-
priations processes, as we all know,
provide Congress with its own much
needed internal system of checks and
balances. As with the checks and bal-
ances that exist between branches of
government, should our internal sys-
tem break down, the results will be
grave indeed, including drastically re-
duced accountability in how public
funds are spent and an elimination of
vital oversight of the structure, equip-
ping and training of our Armed Forces.
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That is not a situation that should be
permitted to develop, and I intend to
do everything in my power to prevent
it from happening.

We maintain the system of author-
izing and appropriating to help prevent
an excessive consolidation of power in
too few hands. I don’'t think I exag-
gerate when I suggest that such a con-
solidation would be seriously delete-
rious to the country’s best interests.

On the content of the bill itself, when
the fiscal year 1998 defense budget
process commenced early this calender
yvear, it was widely anticipated that
certain issues would delay and possibly
derail our ability to pass an authoriza-
tion act. Chief among these is the so-
called depot maintenance issue, inar-
guably the single most contentious
issue with which the Senate Armed
Services and House National Security
Committees were involved. Those of us
who have been around a while are more
conversant than we would like to be in
the intricacies surrounding this arcane
issue involving a handful of congres-
sional districts.

The conference report before us
today includes a depot compromise
that is much improved from previous
depot language considered this year.
For example, it changes the 60/40 work-
load definition to 50/60. It also removes
the capacity factor requirement—that
is 76 percent—which was synonymous
to killing competition at Kelly and
McClellan Air Logistics Centers. How-
ever, this remains an exceedingly defi-
cient approach to the issue of depot-
level maintenance, still grounded in
protectionist sentiments devoid of seri-
ous regard for the principles of sound
public policy.

A key criticism is that the process
was not inclusive of all the parties that
would be affected by changing DOD
policy on depots. I feel strongly that
developing compromise legislation
with the depot caucus and the Kelly
and MecClellan supporters could have
been achievable in the late stages of
the process. Having said that, however,
this may be the best compromise that
could be expected.

I tried to reform depot policy in the
past as chairman of the Senate Readi-
ness Subcommittee on the Armed Serv-
ices Committee and failed. So I com-
mend Senator INHOFE and Chairman
THURMOND for making at least some
meaningful progress toward reforming
the depot maintenance system. I con-
tinue to support fair and open competi-
tion between private and public depots,
though. Current law, even with these
modifications, precludes the full com-
petition that would most benefit the
American taxpayer and allow the De-
fense Department to allocate oper-
ations and maintenance dollars more
optimally.

I am also disappointed that this com-
promise does not include language that
was in the Senate bill that changed
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section 2466—definition of 60/40—by re-
lating workload to a facilities-based
definition rather than a personnel-
based definition. This provision would
have allowed industry to go into public
depots and compete for work alongside
public employees and any core capa-
bility work done privately in a depot
counted against the public workload.
This language, more than any other
provision in the compromise encour-
aged public-private partnerships.

Another issue that was amicably re-
solved, but that should not have been
brought up at all in light of the appar-
ent resolution of the matter during
preparation of the previous fiscal
year’s authorization act, involves per-
sonnel missing in action in Southeast
Asia. Most of the onerous provisions,
strenuously opposed by administra-
tions of both parties as well as by the-
ater and war-fighting commanders
since its inception a decade ago, that
establish burdensome bureaucratic re-
quirements upon our troops in the field
and that place unrealistic require-
ments upon the Defense Department
personnel responsible for accounting
for missing personnel, are included in
the conference report.

Those provisions that are included
are not particularly necessary and
won't contribute to resolution of the
problem of accounting for all missing
personnel, but they are not as egre-
gious as the provisions that were not
included in the final bill. Those of us
active on this issue for many years who
believed the issue to have been re-
solved last year will not endure an-
other protracted debate over provisions
of extremely dubious merit when the
process begins again next year. It was
clearly stated by the conferees that
this matter is considered closed. I ex-
pect that to be the case.

Not surprisingly, given the wealth of
unnecessary and wasteful programs
funded in the defense appropriations
bill, the authorization act similarly in-
cludes numerous examples of items
funded in the bill primarily, and, in
some instances solely, for parochial
reasons. I have already presented a list
of such items from both the House and
Senate authorization bills for publica-
tion in the CONGRESSIONAL RECORD.
Consequently, I will not repeat them
item by item today. Suffice to say that
the unrequested $150 million for the B-
2 bomber, the addition of a destroyer
not requested by the Defense Depart-
ment, the acquisition of additional C-
130 airframes despite the surplus of
such aircraft already in the fleet, the
usual list of unrequested military con-
struction projects, and a variety of lo-
cation-specific earmarks for such high-
ly questionable projects as those all-
important Centers for Excellence, all
combine to represent a business-as-
usual approach to passing legislation
that serves to further erode public con-
fidence in elected officials while drain-
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ing scarce financial resources from
higher priority programs. To para-
phrase Samuel Beckett, we've laughed
at the idiocy so many times that the
humor is gone and we are left with the
unfortunate consequences of our ac-
tions.

Thankfully, negotiations on the au-
thorization act succeeded in diluting
the potentially damaging effects of
language on Bosnia, but the appropria-
tions bill has already addressed that
action in a manner apparently accept-
able to the White House. The adminis-
tration’s protestations notwith-
standing, a satisfactory compromise
was worked out on the export of com-
puters with dual use applications to
countries with suspect records in how
such technology is exploited. Whether
the Commerce Department wants to
admit it or not, a legitimate national
security concern involving the export
of such computers does exist, and I be-
lieve the language included in the con-
ference report adequately addresses the
concerns of both the national security
apparatus and the industry affected by
it. I am surprised, therefore, that the
Office of Management and Budget in-
cluded this issue in its letter to Major-
ity Leader LoTT as being particularly
objectionable.

Provisions involving the expansion of
the North Atlantic Treaty Organiza-
tion serve little or no constructive pur-
pose, particularly those pertaining to
cost. The cost of expanding the alliance
is certainly worth debating, but at the
end of the day we ought not predicate
a decision on whether to bring in new
members on cost data that is so guali-
fied as to be rendered meaningless. Ex-
panding NATO will cost as much or as
little as we want to spend. We're not
bringing in impoverished Third World
countries with facilities barely able to
accommodate a Cessna. We're talking
to countries that belonged, involun-
tarily, to the Warsaw Pact and which
possess military infrastructures that
only need to be improved upon and
that have command, control and com-
munications networks that must be
made compatible with the rest of the
alliance. That will certainly cost
money, but it is hardly a deal breaker.

Thanks to the administration’s deci-
sion to adopt a more reasonable ap-
proach toward missile defense issues,
the conference report includes a more
realistic funding profile for both the-
ater and national missile defenses. The
administration’s admission that it was
seriously underfunding even rudi-
mentary national missile defenses has
helped to move this issue forward in a
constructive manner. Hopefully, this
presages a trend toward a more mature
and serious approach to missile de-
fenses on the part of the White House.

I am pleased that the Cooperative
Threat Reduction Program is funded at
the Defense Department's request
while restricting the use of funds to ex-
clude spending on programs or areas
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not directly involved in dismantling
Russian weapon systems that would
otherwise threaten the United States.

In conclusion, Mr. President, the con-
ference report to accompany H.R. 1119
is like its predecessors: flawed but ac-
ceptable. It deserves our support and I
hope my colleagues will agree to vote
for its passage.

CORE LOGISTICS CAPABILITIES

Mr. COATS. Mr. Chairman, Senator
LEVIN, I would like to take a few mo-
ments to discuss one of the concerns
that has been raised relating to the
compromise language on depot mainte-
nance. In particular, I would like to
ask a few questions regarding the pro-
visions relating to core logistics capa-
bilities and workloads. The concern has
been raised that this language could re-
quire the Department to change its
current depot maintenance practices
and bring in-house work that is now
performed by contractors. What is the
view of the chairman and ranking mi-
nority member on this issue?

Mr. THURMOND. It was not the in-
tent of the depot maintenance provi-
sions to require the Department to
bring in-house any work that is now
being performed by contractors, and
those provisions should not be inter-
preted to have that effect.

Mr. LEVIN. I agree with the distin-
guished Chairman. The depot mainte-
nance provisions in the bill are con-
sistent with DOD’s current policy and
practice on core logistics capabilities
and will not require the Secretary to
bring in-house any work currently per-
formed by private contractors. As
under current law, the Secretary of De-
fense gets to decide what capabilities
are core logistics capabilities, what
workloads are necessary to maintain
those capabilities, what is cost effi-
cient, and how much workload is nec-
essary to ensure cost efficiency.

Mr. COATS. I understand that the
Senators from Texas and California be-
lieve that the requirement to ‘‘en-
sure’’—rather than “promote’’—cost ef-
ficiency in the depots might be inter-
preted in such a way as to require the
Department to withdraw depot mainte-
nance workloads from the private sec-
tor and perform the work in public de-
pots in order to achieve efficiency be-
cause the only way they can operate ef-
ficiently is to fully utilize the physical
capacity. Could you please explain
your interpretation of the language?
What do you believe it requires?

Mr. THURMOND. I would be happy to
clarify what the conference agreement
requires. First of all let me just say
that this language does not require the
Department of Defense to withdraw
depot maintenance workloads from the
private sector and perform the work in
public depots in order to achieve effi-
ciency. As the statement of managers
indicates, it simply requires the Sec-
retary to assign sufficient workload to
these facilities to ensure that they are
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operated as cost efficiently as possible.
The report clearly states:

The provision does not require that main-
tenance for all weapon systems necessary for
the execution of DOD strategic and contin-
gency plans be performed at public facilities.
Rather, it requires that the capability to
perform maintenance and repair on these
systems be retained in the public depot ac-
tivities and that these activities be assigned
sufficient workload to ensure that they are
operated as cost efficiently as possible while
preserving sufficient surge capacity to sup-
port the strategic and contingency plans of
the U.S. Armed Forces.

Mr. LEVIN. I agree. This language
requires that during peacetime the
public depots perform certain types of
depot maintenance workloads nec-
essary to retain the capability to main-
tain mission essential weapon systems,
and that sufficient amounts of work
should be assigned to these depots in
order to ensure that the personnel nec-
essary to perform the maintenance are
operating efficiently. This does not
mean that the Department would be re-
quired to perform maintenance on all
mission essential weapon systems
within public depots; it simply requires
that the Department retain a capa-
bility to maintain this equipment,
should it become necessary.

Mr. COATS. Then nothing in this
language would preclude the Depart-
ment from retaining a surge capacity
to be used in times of military emer-
gency?

Mr. THURMOND. Absolutely not.
The language specifically requires that
the public depots retain a surge capac-
ity and reconstitution capability nec-
essary to support any strategic or con-
tingency operations identified by the
Joint Chiefs of Staff. The requirement
for a surge capacity for military emer-
gencies by definition requires less than
full utilization of the physical capacity
during peacetime.

Mr. COATS. Isn't that similar to the
Department’s current policy?

Mr. LEVIN. Yes. The provision in
guestion is a clarification of existing
law, which already requires DOD to
“maintain a logistics capability (in-
cluding personnel, equipment and fa-
cilities) to ensure a ready and con-
trolled source of technical competence
and resources’’ for contingency situa-
tions and prohibits the contracting out
of any logistics activity identified by
the Secretary as ‘‘necessary to main-
tain [that] logistics capability.”

Mr. THURMOND. I agree. The De-
partment of Defense maintains a
peacetime work force at these depots
that can be supplemented with addi-
tional personnel if they are necessary.
Ensuring efficiency while retaining
surge capacity and reconstitution ca-
pability is accomplished under current
policy by having the right number of
personnel to perform peacetime work-
loads and simply adding the necessary
personnel, or workshifts, to provide a
sufficient surge capacity to support
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any contingency or strategic oper-
ations. In fact, when we drafted this
language, we asked the Department of
Defense to review it and let us know if
the Department had any concerns, or if
this did not reflect the Department’s
current policy. We made a number of
changes to address the Department’s
written comments.

Mr. COATS. And did these comments
identify the use of the word ‘‘ensure”
rather than “promote’’ as a concern?

Mr. THURMOND. Not initially. The
Department provided the conferees
with two rounds of written comments
on the draft compromise language. In
neither version did the Department
suggest that ‘‘promote’ be changed to
“ensure.” It was only on the day that
the conference report was finalized
that the Department indicated that the
use of the word “‘ensure’ might be in-
terpreted in such a way as to require
all logistics workloads to be performed
at public depots. We informed the De-
partment that the requirement to en-
sure efficiency does not mean that all
logistics workloads must be performed
at public depots, and added language to
the statement of managers to reaffirm
that point.

Mr. COATS. So the bottom line is
that this compromise language does
not require the Department to with-
draw workloads from the private sector
and move them to the public depots in
order to ensure efficiency?

Mr. THURMOND. That is correct.
The language does not require this.

Mr. LEVIN. I agree with the chair-
man.

Mr. COATS. If I could just ask one
additional question, is there anything
in this language that would preclude
the Department from giving appro-
priate consideration to the differences
in cost or performance risk particular
to the location of the performance of
the work?

Mr. THURMOND. There is nothing in
this language that would preclude such
consideration. In fact, the bill language
specifically requires the consideration
of all direct and indirect costs, and the
report language specifically states
‘*The Department would be expected to
consider real differences among bidders
in cost or capability to perform the
work based on factors that would in-
clude the proposed location or loca-
tions of the workloads.”

Mr. LEVIN. I agree with the chair-
man. Under this language we expect
the Department to give appropriate
consideration to costs and risks associ-
ated with the proposed location of the
performance of the work.

Mr. COATS. 1 thank the chairman
and ranking member for this clarifica-
tion.

Mr. SESSIONS. Mr. President, I rise
today so that this great body may mo-
mentarily reflect upon the importance
of the bill we are about to vote on this
afternoon. It is a bill whose beginnings
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extend back to early Spring, a bill that
has been through many hurdles since
then to include a major compromise
impacting competition at depots
around the country. I intend to vote
yes for this bill and I encourage my fel-
low Senators to do the same.

There have literally been thousands
of differences between the House and
Senate versions of this bill. However,
what is important for Members of this
body to understand is that on both
sides of the aisle, in both Houses of
Congress, we have fundamental support
for maintaining the strongest national
defense possible for America. This is
not an easy task. We share differences
in solutions to defense that range from
management styles, to leadership, to
modernization and procurement, to the
vexing uncertainty of the funding lev-
els required to sustain our forces in the
field.

The conference agreement was unani-
mously supported by the committee
under the able leadership of Chairman
THURMOND. On the major issues of Bos-
nia, the B-2, cooperative threat reduc-
tion and other issues, the bill is much
closer to the Senate position than the
House position. Egually important to
me, the bill is consistent with the tar-
gets of the bipartisan budget agree-
ment.

The depot issue was certainly the
most controversial provision in this
year’'s bill. There are strong feelings on
both sides of the aisle. As the com-
mittee noted recently, *'many jobs are
at stake, and neither side wants to lose
them.”” Certainly, I didn't want to lose
any at our great depot in Anniston,
AL. Nonetheless, 1 feel strongly that
Chairman THURMOND's objective all
along was to ensure fair competition
and a level playing field. 1 feel he and
the other members of the committee
achieved just that. We have a fair com-
promise. We have an honest com-
promise. We have a product that the
Department of Defense can work with,
I think it's time to put our disagree-
ments behind us and move forward in
unity to support the men and women in
uniform for whom this bill is designed.

I plan to vote for this bill and I trust
my colleagues will join me in making
this vote an overwhelming one.

Mr. BIDEN. Mr. President, I would
like to congratulate Senator THUR-
MOND and Senator LEVIN, the distin-
guished chairman and ranking minor-
ity member of the Armed Services
Committee, for their work in con-
ference to produce a defense authoriza-
tion bill that will help keep America’s
military strong and well-prepared for
today’'s multiple threats and chal-
lenges. The U.S. leadership role has
never been more important than it is
now as the world reshapes itself to face
a new century.

In order to lead, America must have
strong diplomatic and military tools.
As ranking minority member of the
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Committee on Foreign Relations I have
worked this year with the Chairman,
Senator HELMS, to enhance our coun-
try’'s diplomatic readiness overseas.

Our Nation's defense force is the
weight behind our diplomatic initia-
tives. It is the critical strength upon
which we rely when other options, un-
fortunately, may fail. Good diplomacy
is always built upon good defenses and
this bill enhances our ability to deal
with ecritical foreign policy and secu-
rity issues.

I am pleased that the conferees
agreed to fully fund the Nunn-Lugar
Cooperative Threat Reduction pro-
gram. This program assists Russia and
other former Soviet states both to se-
cure and control their nuclear mate-
rials and to improve their nuclear safe-
ty programs. This bill ensures that the
Nunn-Lugar program will continue to
protect our national security in a very
cost-effective manner.

The bill also requires the President
and the Secretary of Defense to in-
crease their focus on counterterrorism
efforts.

The importance of Asia and the Pa-
cific is highlighted by an expression of
congressional support for continuing a
minimum troop presence to support
our security agreements with countries
in that region.

The bill contains another important
provision that expresses the sense of
the Congress that any moratorium on
the use of antipersonnel landmines by
U.S. Armed Forces should not be im-
plemented in a manner that would en-
danger U.S. personnel or undermine
their effectiveness. This is consistent
with the provisions of S. 896, the Land-
mine Elimination Act of 1997, of which
I am proud to be a cosponsor, as that
act includes a Presidential waiver to
protect American forces in Korea.

Like the defense appropriations bill,
there are sections in this authorization
bill dealing with our involvement in
Bosnia. As I have said before, I think
that it was a mistake to have set a
deadline for a complete American
troop withdrawal from Bosnia. Months
ago, 1 called for a combined joint task
force with European troops making up
the overwhelming majority of the
ground forces and Americans providing
command and control, intelligence,
and logistics assistance, air and naval
support, and, if necessary, a ready re-
serve force in the region. So, I agree
with the thrust of this bill's rec-
ommendation, but I also think a small,
residual American ground force in Bos-
nia may be necessary to maintain
America’s leadership role in the oper-
ation.

I am happy to see the commendation
for the NATO enlargement process and
the sensible reporting requirements
contained in this conference report.

In separate provisions, by author-
izing pay raises and barracks construc-
tion, this bill takes important steps to
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enhance the quality of life for our
brave men and women in uniform.

This bill also adds two positions to
the Joint Chiefs of Staff to include Na-
tional Guard and Reserve commanders.
This change recognizes the unique and
increasingly vital role played by our
reservists and guard members in our
nation’s defense.

Last, the conferees maintained the
U.S. ability to forcefully project power
by continuing to fully fund the C-5 air-
craft. The C-5 is the military's work-
horse plane—carrying heavy weapons
like tanks and helicopters all over the
world. Its singular value has been
shown in conflict after conflict, from
Vietnam to Desert Storm. Delawareans
are proud to host a significant portion
of the Nation's C-5 fleet stationed at
the Dover Air Force Base and glad to
see that Dover’s infrastructure will
benefit from the military construction
appropriations bill signed by the Presi-
dent and authorized by this bill.

I am pleased, therefore, to support
the work of my colleagues on the
Armed Services Committee and vote to
strengthen America’s leadership role
around the world with a strong, well-
equipped military.

Mr. McCAIN. Mr. President, I would
like to engage in a brief collogquy with
the senior Senator from South Caro-
lina.

I understand that the conference re-
port on the Department of Defense re-
authorization bill includes a provi-
sion—section 1088—that reauthorizes
the Aviation Insurance Program for 5
years. The Senate will soon act on a
freestanding bill to reauthorize this
important program. The freestanding
bill (8. 1193) was approved recently by
the Commerce Committee, which is the
committee with jurisdiction over this
program.

Mr. THURMOND. Because the Avia-
tion Insurance Program is so vital to
U.S. military missions overseas, we
thought it prudent to try to reauthor-
ize it in the defense bill, which is a
must pass piece of legislation. The
military depends on the airlift capac-
ity that commercial carriers provide.
Without an insurance program in
place, carriers will be less likely to
participate in the Civil Reserve Air
Fleet, for one.

Mr. McCAIN. I agree with my col-
league from South Carolina that it is
essential that we reauthorize this pro-
gram as soon as possible. Our goals are
the same in that respect. Nevertheless,
the Commerce Committee specifically
acted to reauthorize the Aviation In-
surance Program through 1998. The
committee did so out of concern that
the balance in the revolving fund is in-
sufficient to pay a major claim or si-
multaneous claims. Timely payments
for hull losses are a significant issue.
Many of the carriers lease aircraft
under agreements that stipulate that
they have to repair or replace damaged
aircraft within 30 days of the damage.
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The bill would not grant the Federal
Aviation Administration [FAA] bor-
rowing authority to cover claims
against the program, as we had origi-
nally planned. Rather, a short term ex-
tension of the program gives the com-
mittee and the administration addi-
tional time to craft an alternative to
FAA borrowing authority. S. 1193 also
makes other important modifications
to the program.

I appreciate the efforts of the Armed
Services Committee to ensure that the
Aviation Insurance Program is in
place. If, however, both of these bills
are enacted into law, I want to clarify
that the provisions of S. 1193 supersede
the 5-year reauthorization bill. Is that
agreeable to the distinguished chair-
man of the Armed Services Com-
mittee?

Mr. THURMOND. That sounds like a
good accommodation to me. When and
if 8. 1193 or a similar House version is
signed into law, its language reauthor-
izing the Aviation Insurance Program
should be controlling. If for some rea-
son that bill is not approved before
Congress adjourns for the year, and the
defense authorization bill is signed into
law, the defense bill provisions will
serve to reauthorize the program until
action on S. 1193 or a similar House bill
is taken.

Mr. McCAIN. I thank my good friend
and colleague for his understanding.

Mr. CAMPBELIL. Mr. President,
today I intend to vote in favor of the
Defense Department authorization con-
ference report which contains critical
funding for our Armed Forces. This leg-
islation authorizes $268.2 billion in
budget authority, the spending level
recommended in the concurrent resolu-
tion on the budget.

I also am pleased that the Senate and
House conferees agreed to include pro-
visions from two bills I introduced ear-
lier this year. Section 1082 of the DOD
conference report authorizes the flying
of the POW/MIA flag over military in-
stallations, memorials and post offices
around the nation and at other appro-
priate places of significance on Armed
Forces Day, Memorial Day, Flag Day,
Independence Day, Veterans Day, and
National POW/MIA Recognition Day.
This provision reflects in large part the
language of 8.528 which I introduced on
April 9, 1997.

The United States has fought in
many wars, and thousands of Ameri-
cans who served in those wars were
captured by the enemy or listed miss-
ing in action. In 20th century wars
alone, more than 147,000 Americans
were captured and became prisoners of
war; of that number more than 15,000
died while in captivity. When we add to
this number those who are still missing
in action, we realize that more can be
done to honor their commitment to
duty, honor, and country.

The display of the POW/MIA flag
would be a forceful reminder that we
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care not only for them, but for their
families who personally carry with
them the burden of sacrifice. We want
them to know that they do not stand
alone, that we stand with them and be-
side them, as they remember the loy-
alty and devotion of those who served.
This section provides that support.

The DOD conference report also con-
tains important provisions to strength-
en how the Defense Department tracks
and accounts for our missing in action.

To address this issue, the DOD Con-
ference Report includes the following
provisions. These provisions are based
on S. 755, which I introduced on May 15,
1997.

Civilian contract employees who ac-
company armed forces in the field are
now covered under all DOD POW/MIA
search and recovery policies.

The theater component commander
is now involved in the initial assess-
ment of a missing person's status,
where as before, the initial handling of
the situation originated with the Sec-
retary of Defense in Washington, DC.

A new file must be opened and re-
viewed if any new information surfaces
concerning the status, living or dead,
of an MIA.

A status review board, when making
a determination of death must now
provide a description of the location of
the body, if recovered, and if the body
is not identifiable, a certification by a
forensic pathologist. DOD may also
have input by other specialists of ap-
propriate medical sciences.

Personnel files will now be estab-
lished for Korean conflict cases upon
receipt of new information.

Families of MIAs will now have more
open communication with counsel ap-
pointed to investigate the missing per-
son.

Last summer, a United States
forensics team returned what are be-
lieved to be the remains of four Amer-
ican Korean war soldiers who have
been missing for nearly half a century.
The following day, news reports then
indicated that recently declassified Air
Force documents show that the De-
partment of Defense had knowledge of
POW’s in Korea after the Korean war.
These events clearly reinforce the ne-
cessity for these provisions as thou-
sands of POW and MIA’s still remain
unaccounted for. I believe that the pro-
visions adopted by the Senate-House
conference and included in the legisla-
tion we consider today will go a long
way to help the families of our service-
men and women missing in action and
will strengthen Defense Department
policies for the future.

Mr. CLELAND. Mr. President, it has
taken 9 long months to get to where we
are today. Yet one issue remains con-
troversial. In spite of numerous pro-
found concessions made by the Depot
Caucus, this bill faces the threat of a
veto. I do not understand this. Much
has been said on this topic, so I will be
very brief.
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There were at least two significant
concessions.

First, we agreed to the Department
of Defense request to continue free and
open public-private competitions for
the workloads at Kelly Air Force Base,
TX, and McClellan Air Force Base, CA,
rather than directing the Department
to transfer this workload to the re-
maining depots, which we believe was
the intent of the BRAC. I would urge
those who do not believe this is a
major concession to consider that this
measure would essentially ratify a
mechanism that overides a major
BRAC recommendation.

Second, we agreed to the Department
of Defense request to lower the 60-40
rule to 50-50. The administration re-
quested 50-50. The Congress responded
with 50-50, over the objection of many
in the Depot Caucus.

What I find ironic is that on the two
most significant priorities the adminis-
tration had, we conceded to the admin-
istration position. Yet there is still
talk of a veto here. I do not understand
that, especially when I have to explain
to people why we agreed to give up so
much in return for so little.

I am not completely satisfied with
the depot provision in the conference
report, but it is a provision I can live
with. The Department of Defense
shares this view, and I would note that
the provision has the unanimous sup-
port of the Senate Armed Services
Committee.

The provision does not include every-
thing that either side really wanted,
but it is undoubtedly a fair and unbi-
ased bill that places bidders on an
equal footing.

When Robins Air Force Base won the
contract to perform maintenance on
the C-5, it had to go the extra mile to
prove to the Air Force that it could do
the job. It had to endure additional au-
dits, above what is normally expected
in such cases. Robins’ bid was adjusted
after it was submitted to account for
factors which the private bidder was
not subjected to. In spite of this
unlevel playing field, Robins was able
to win the award because of its out-
standing record and the quality of its
people.

1 support fair competition, and I
agree it can result in lower costs to the
Federal Government. This bill provides
for fair competition. I urge my col-
leagues to adopt it, and I urge the
President to sign it into law.

Ms. SNOWE. Mr. President, the con-
ference report for the National Defense
Authorization Act for fiscal year 1998 is
being considered by the Senate. This is
an important component of the na-
tional security legislation that the
Congress must pass each year. The na-
tional defense authorization conference
report is a good, bipartisan bill. The
conference between the Senate and the
House conferees dealt with many sub-
stantial issues. There were tough nego-
tiations on many issues, and this bill
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provides a balanced approach and fair
compromise. There are three areas that
I would like to talk about which are
very significant. These are in regard to
United States policy in Bosnia; the
depot maintenance compromise; and
some very substantial quality of life
issues for our troops—the men and
women in uniform who serve our Na-
tion.

Mr. President, it is important to note
that none of these significant national
security issues will be addressed in any
other forum unless the Senate passes
this conference report and it is enacted
into law.

For example, significant progress was
made in this legislation with regard to
United States policy in Bosnia. The bill
states that it is the sense of Congress
that United States ground combat
forces should not participate in a fol-
low-on force in Bosnia after June 1998.
In addition, the bill contains a provi-
sion cutting off funds to support
United States troops in Bosnia after
June 30, 1998, unless the President cer-
tifies that their continued presence in
Bosnia is required to meet our national
security interests, and provided United
States policy continues to preclude
United States forces from being used to
perform civil law enforcement func-
tions.

This is a significant message to the
administration and our NATO allies.
This provides a workable solution to
this complex policy issue, and is cer-
tainly more acceptable to the Senate
and the administration than some of
the alternatives proposed. I believe our
langnage on Bosnia clearly puts the
United States appropriately on record
and yet preserves the constitutional
authority and the necessary flexibility
the administration needs to deal with
the thorny issue of Bosnia.

Another significant issue is the area
of depot maintenance, and the fair and
open competition that was created by
the compromise in this legislation.
There are strong feelings on both sides
of the depot issue—with many jobs at
stake. The conferees' objective was to
ensure fair competition and a level
playing field. This conference report
compromise achieves two things:
Straightforward criteria for fair and
open competition and, provides greater
opportunity for DOD outsourcing.

Mr. President, one of the most sig-
nificant areas in this legislation that
will not be adeguately addressed unless
this bill is passed are very important,
provisions that support our military
personnel in uniform who serve our na-
tion so proudly—our troops who the
President has so readily called upon in
times of crisis throughout the world.
Men and women who are now serving in
dangerous and remote places like Bos-
nia, along the DMZ in Korea, and sail-
ing in ships like the aircraft carrier
U.S.S. Nimitz and its battle group who
President Clinton has just recently or-

CONGRESSIONAL RECORD—SENATE

dered into the Persian Gulf to send a
very clear message to Saddam Hussein.
If we do not pass this bill we will be
failing those we call on in times of cri-
sis—the men and women in uniform.

Examples of some of these important
provisions are adjustments to troop
strength levels, military pay raises,
specialty pay and bonuses, major re-
form to housing allowances that will
eliminate Government waste, author-
ization for new family housing units,
and finally an important step forward
in establishing accountability in the
fair and equal treatment of our
troops—both men and women.

Compared to current law, this bill
provides lower end strength levels and
increased flexibility for the Pentagon
and the individual services to manage
military personnel strength. If the bill
is not enacted, the military services
will be held to the higher fiscal year
1997 end strength levels that were
based on the 1993 Bottom Up Review.
Levels that are higher than they need
to be, levels that require the DOD to
spend money that it does not have and
does not need to spend. The lower per-
sonnel levels authorized are also con-
sistent with the Department of De-
fense's Quadrennial Defense Review
[QDR]. If we do not enact this bill we
might as well throw the recommenda-
tions of that review right out the win-
dow.

Without these modified troop
strength levels, the services will have
to recruit and retain personnel that
they will have to separate from the
service 1 year later. Is this responsible
government? This will be disruptive to
our military, unfair to its people, and
significantly detract from funding
needed for modernization. This is just
poor stewardship of our Nation's pre-
cious resources.

Without this Defense authorization
bill, the military pay raise that we au-
thorize in this bill will be less than our
service members deserve. The bill in-
cludes a 2.8 percent pay raise for mili-
tary personnel. If the bill is not en-
acted, the pay raise for military per-
sonnel will be limited to 2.3 percent.

Mr. President, the bill also includes
authority for significant increases in
the special pay and bonus structure de-
signed to respond to critical recruiting
and retention problems highlighted by
the Department of Defense in our Per-
sonnel Subcommittee hearings. If the
bill is not enacted, these authorities
will not be available to the Department
of Defense to address these problems.
Specific groups that would be affected
include military aviators, nuclear-
qualified officers, dentists, military
members on overseas tours, military
members receiving family separation
allowances and/or hazardous duty as-
signment pay, and military members
serving in hardship duty locations.

Reducing military pay raises while
failing to increase these bonuses
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through defeat of the Defense author-
ization bill will punish those who ex-
pect us here in the Congress to look
out for them. We will be repudiating
the commitments we have made to im-
proving the quality of life for military
personnel and their families.

The conference report also includes a
major reform to housing and subsist-
ence allowances. These are significant
reforms to the existing structure for
housing allowances and subsistence al-
lowances for military members. The re-
forms are intended to simplify the
management of these allowances and
to better target the allowances to
those individuals and geographic areas
where the need is most acute. The re-
forms will save the Department of De-
fense money which can be used for
other compensation and quality of life
projects. If the bill is not enacted, the
Department of Defense will be forced
to continue to use the existing, out-
dated allowance structure with all its
demonstrated inefficiencies, inequities,
and higher costs.

1 assure my colleagues if we do not
support military personnel with pay
and compensation levels that are fair
and meet the needs of their families,
we will see increases in career per-
sonnel leaving the military services.
They will see our action as a breach of
faith and they will be absolutely right
in their assessment.

The bill also provides authority for
the Department of Defense to begin
construction on the fiscal year 1998
military construction projects which
include quality of life and training-re-
lated facilities. If the bill is not en-
acted, construction cannot begin. Some
may believe that since the military
construction and family housing
projects are funded in the Military
Construction Appropriations Act, they
do not need the authorization in the
conference report. Let me assure my
colleagues that is not correct. Both an
authorization and an appropriation are
required for military construction
projects. Without this bill we will not
build new family housing units. We will
not build new barracks and dormitories
for our single service members. We will
delay construction on child care cen-
ters and dining facilities. If we deny
these military construction projects,
we will be guilty of failing to meet our
commitment in support of our troops.

And finally, another issue of great
importance, is creating an opportunity
for fair and equal treatment for all our
troops. This body has few greater re-
sponsibilities than maintaining the ef-
fectiveness and accountability of our
Nation's Armed Forces. This is one of
the reasons that reports of widespread
sexual harassment in our Nation’s
military deeply concerns us all. With
Department of Defense statistics show-
ing that sexual harassment is preva-
lent throughout the Armed Forces—we
must do more than pay lip service to
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the problem. We must act, and this bill
does that.

Today, with a full understanding
that the time has come for serious ac-
tion that is responsible and construc-
tive, a provision that I authored is in-
cluded in this 1998 Defense authoriza-
tion bill that places us on the road to
solving the crisis of sexual harassment
that plagues our military force. This
legislation attacks the root of the
problem—the lack of accountability
when it comes to reporting and inves-
tigating incidents of sexual harass-
ment.

The Department of Defense con-
ducted a survey in 1988 and found that
64 percent of women reported that they
had experienced one or more incidents
of sexual harassment in the 12 months
preceding the survey. The Defense De-
partment conducted another study in
1995 and found that the figure had only
improved to 55 percent. This is not
progress, these statistics are shocking.

In its 1995 Defense Department sur-
vey, only 24 percent of the wvictims
chose to report their sexual harass-
ment experiences. Is this the kind of
environment to which we should sub-
ject our volunteer force? These num-
bers tell me that women essentially
stand a 50-50 chance of being harassed.
This cannot and should not be toler-
ated. Add to that the fact that over
three fourths of our military personnel
do not feel they can report the harass-
ment that occurs and you clearly have
a very negative set of circumstances.
How can you maintain good order and
discipline in such an environment?
This situation demands accountability.
And it requires action to erase any per-
ception that sexual harassment is tol-
erated in today's Armed Forces.

My provisions in this bill require the
unit commander to report each and
every sexual harassment incident to
their next senior officer within 72
hours. Once reported, the unit com-
mander appoints an investigating offi-
cer to investigate the complaint of sex-
ual harassment. The unit commander
has 14 days to report back to their
commander with the results of the in-
vestigation. If the unit commander
cannot complete the investigation
within 14 days, that commander must
report the interim results, every 14
days, until the investigation has been
completed.

Today when an incident is reported
to a unit commander, the commander
is not required to report the incident
until a preliminary investigation rec-
ommends disciplinary action. This
gives the unit commander tremendous
latitude as to how the case is handled.
In most instances this is a not a prob-
lem. But look what we witnessed with
the tragedy at Aberdeen. We saw a
company commander who was a bad
apple and there was no established sys-
tem to alert his superiors that there
was a problem.
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Under the provisions of the national
defense authorization bill each ineci-
dent is immediately brought to the at-
tention of a more senior officer. The
most distinct advantage of this provi-
sion is that the decibel level of the
problem rises by elevating the matter
to the highest echelons of the services.
Mr. President, this accountability is
included in this legislation.

This provision also requires that the
senior officers who receive these re-
ports of sexual harassment forward all
the complaints they receive and the re-
sults of the investigations of those
complaints to their respective service
Secretary by January 31 of each year,
elevating the problem another notch
within the military to the authors of
the services’ zero-tolerance policies
where they can be scrutinized. The
service Secretaries are then required to
forward this information to the Sec-
retary of Defense who in turn must re-
port the information to Congress.

Mr. President, this is what is needed
to put us on the road to help end sexual
harassment in our military. We owe
the men and women who serve our Na-
tion an environment that includes ac-
countability, good order, and dis-
cipline. But we also owe this to our Na-
tion, which relies on our military to
defend our great country and its inter-
ests.

The committee has been working on
this bill for the past 10 months, it is an
essential piece of legislation that must
be passed by the Senate to ensure our
national defense. We owe it not only to
our people in uniform but to our Na-
tion. I urge my colleagues to vote in
favor of this conference report. Thank
you, Mr President, and I yield the
floor.

MILITARY UTILITY ASSETS

Mr. MURKOWSKI. Mr. President, as
chairman of the Committee on Energy
and Natural Resources, I would like to
engage in a colloquy with Mr. THUR-
MOND regarding section 2812 of the con-
ference report, the section of the bill
authorizing the sale of military utility
assets.

Mr. THURMOND. What is the distin-
guished Senator from Alaska’s concern
regarding section 28127

Mr. MURKOWSKI. I wish to draw the
Senator’s attention to the plain mean-
ing of section 2812 so that there is no
confusion in its application or imple-
mentation.

First, the plain meaning of the provi-
sion does not limit the Secretary of a
military department’s authority to
convey electric utility assets present
at a military base. There is no require-
ment that both electric generation and
distribution facilities be present at a
base in order for the Secretary of a
military department to convey assets.
Indeed, the plain language of section
2812 states that such Secretaries may
‘‘convey a utility system, or part of a
utility system."
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Second, section 2812 has no effect
whatsoever on existing preference
power allocations. If an entity that is
not currently eligible for—or is not
currently receiving—preference power
buys an electric utility system at a
base which is entitled to receive pref-
erence power, the base will continue to
receive that preference power—subject
of course to the terms of existing con-
tracts, rights, or obligations. There is
nothing whatsoever in the plain mean-
ing of section 2812 to the contrary, nor
is there any language in the provision
supporting the idea that a base’'s pref-
erence power allocation will transfer to
any asset purchaser that buys a mili-
tary base utility system. Federal mili-
tary bases, as customers of the Federal
Government’s utilities—the Power
Marketing Administrations—will not
be defeased of their rights to purchase
preference power, regardless of the pur-
chaser of military base assets.

Finally, I wish to reiterate that there
is nothing in the plain language of sec-
tion 2812 which in any way supports the
notion that a particular purchaser (ei-
ther a municipal, private, regional, dis-
trict, or cooperative utility or other
entity) should be given any particular
preference with respect to the purchase
of military base utility assets. Indeed,
the section is intended to create a level
playing field for all to compete for the
purchase of the facilities. There is no
language whatsoever in the section
supporting the idea that preference
power recipients should receive an ad-
vantage in competitive bidding for
military base utility assets. Moreover,
regardless of who purchases the utility
system, the base will continue to re-
ceive Federal preference power pursu-
ant to the terms and conditions of con-
tracts.

Mr. THURMOND. I thank the Sen-
ator for those comments.

Mr. MURKOWSKI. I thank the chair-
man.

Mr. KEMPTHORNE. Mr. President, I
rise to engage the distinguished Chair-
man of the Armed Services Committee
and President pro tempore, Senator
STROM THURMOND, in a colloquy. Mr.
President, I know the chairman is very
familiar with the important work con-
ducted by the Department of Energy’s
Technology Development Program.

Mr. THURMOND. Yes, I know the
DOE's Technology Development Pro-
gram does very useful work developing
new technologies to tackle many of the
tough waste management and environ-
mental restoration challenges across
the DOE complex.

Mr. KEMPTHORNE. Mr. President,
the chairman also knows the pending
conference report authorizes $220 mil-
lion for technology development work
in fiscal year 1998. Within these author-
ized and appropriated funds, Assistant
Secretary Alm has agreed to provide
$22.5 million to the Idaho National En-
gineering and Environmental Labora-
tory [INEEL] to enhance application
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and deployment of innovative tech-
nologies across the DOE complex
through specific validation,
verification, and system engineering
activities. This work will focus on sim-
ulation modeling, treatability studies
and development of disposition proc-
esses for major DOE waste streams.
The work will also help focus DOE’'s
Environmental Management Program
on accelerating clean up, developing al-
ternative, improved technologies, and
developing and tracking performance
metrics for these efforts. This work is
certainly within the authorized scope
of work of the DOE's Technology De-
velopment Program, is it not?

Mr. THURMOND. Yes; this work is
what we expect from the Department
of Energy’s Technology Development
Program. I am also pleased to hear As-
sistant Secretary Alm is working with
you and the INEEL to take full advan-
tage of the enormous capabilities of
that national lab. I urge the Senator
from Idaho to keep me apprised of the
progress of this important work.

Mr. KEMPTHORNE. I want to assure
the chairman I will keep him informed
about our progress in this area. I also
want to thank my chairman for his
hard work and leadership during the
conference on the 1998 Defense author-
ization bill.

BRILLIANT ANTITANK MUNITION

Mr., SESSIONS. Mr., President, 1
would like to engage the Senator from
Indiana in a brief colloguy to clarify a
language provision of this legislation
regarding the Brilliant Antitank, or
BAT Munition in development for the
U.S. Army. There have been some in
DOD that have guestioned whether the
intent of Congress is to cancel the
basic BAT procurement program for fu-
ture years. I maintain this is not our
intent. The BAT program is a key com-
ponent of the Army’s long-range fire
support against threatening armored
forces, but has experienced some devel-
opmental difficulties in recent months.
It is clear to all of us that in fiscal
vear 1998, BAT is not ready for full-
scale production and the committee’s
action eliminates the funds for produc-
tion and applies them to much-needed
further development. This is a move
which is supported by the U.S. Army
and in no way indicates a change in
their requirements. Would the Senator
say that my understanding is correct?

Mr. COATS. I would say to the Sen-
ator from Alabama that his under-
standing is correct.

Mr. SESSIONS. Mr. President, as I
understand the proposed BAT language
then, the committee is only elimi-
nating basic BAT procurement for fis-
cal year 1998 and the committee in-
tends for the basic BAT program, as
well as the advanced sensor, to con-
tinue development through fiscal year
1998 at which time the committee will
have an opportunity to evaluate the
program’s progress this time next year.
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Again, would the Senator conclude
that my understanding is correct?

Mr. COATS. 1 would say to the Sen-
ator that yes, his understanding is cor-
rect. The conferees believe it is impor-
tant that the Department of Defense
understands that the intent of Con-
gress was not to prohibit future pro-
curement of basic BAT, but to elimi-
nate 1998 production. Future congres-
sional evaluation will determine
whether the Army should enter into ei-
ther full-scale production of the basic
BAT submunition or limit production
to the number required for testing and
evaluation of the improved (P31) BAT
objective system.

Mr. CHAFEE. Mr. President, I want
to thank both the distinguished chair-
man of the Subcommittee on Readi-
ness, Senator INHOFE, and the distin-
guished chairman of the Committee on
Armed Services and manager of the
bill, Senator THURMOND, for their co-
operation in including provisions to re-
authorize the Sikes Act in H.R. 1119.

The Sikes Act was first enacted by
Congress in 1960 to provide enhanced
stewardship of fish and wildlife and
other natural resources on military in-
stallations. The act seeks to capitalize
on the enormous potential for natural
resource conservation on military
lands. The Department of Defense con-
trols nearly 25 million acres of land
and water at approximately 900 mili-
tary installations in the United States,
and the National Guard oversees an ad-
ditional 1 million acres on 80 sites.
These lands serve as home to approxi-
mately 100 endangered or threatened
species and countless other fish and
wildlife resources.

The amendment that I offered to the
bill, along with Senators KEMPTHORNE,
WARNER, and BAucuUS when it was pend-
ing before the Senate, would infuse new
vigor into the implementation and ef-
fectiveness of the Sikes Act. Specifi-
cally, it would require the Secretary of
each military department to develop a
natural resource management plan for
each of its military installations, un-
less there is an absence of significant
natural resources on the base. The plan
would be prepared by the Secretary in
cooperation with the Fish and Wildlife
Service and the appropriate State fish
and wildlife agency. The plan must be
consistent with the use of military
lands to ensure the preparedness of the
military, and cannot result in any net
loss in the capability of the installa-
tion to support its mission. With those
caveats, the plan must also provide for
the management and conservation of
natural resources. This language ac-
commodates the interests of the State
and Federal wildlife agencies as well as
the needs of the military.

I would like to thank the conferees
for accepting the Senate language ex-
tending the deadline for completing
natural resource management plans
from 2 to 3 years from the date of the
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initial report to Congress, which is re-
quired 1 year after the date of enact-
ment. This change was negotiated be-
tween the Committees on Environment
and Public Works and Armed Services,
and approved by all interested parties,
including the Departments of Defense
and the Interior, and the International
Association of State Fish and Wildlife
Agencies. This change should enable
the Department of Defense to complete
the plans within its own internal time-
frames, without unnecessarily missing
any statutory deadlines.

As I mentioned when I offered this
amendment back in July, jurisdiction
of the Sikes Act, since its passage in
1960, has always rested with the Com-
mittee on Environment and Public
Works. Bills to amend and reauthorize
the act, including one that was intro-
duced in the 103d Congress containing
substantive revisions similar to the re-
visions in this amendment, have all
been referred to that committee. The
fact that reauthorization of the Sikes
Act is being done through the DOD au-
thorization bill represents the fortu-
nate circumstance that after more
than 1 year of debate, agreement hap-
pened to be reached by all parties at
this particular time in this particular
context. This circumstance does not
alter the jurisdiction over the Sikes
Act in the future. Nevertheless, the
Committee on Environment and Public
Works has always worked coopera-
tively on that portion of the Sikes Act
pertaining to military installations in
the past, and will continue to do so in
the future.

In closing, Mr. President, I believe
that this provision will significantly
improve the Sikes Act, and I thank the
conferees for all their hard work.

Mr. McCAIN. Mr. President, every
high school civics student is taught the
importance of the system of checks and
balances among the three branches of
government that underlays our rep-
resentative government. That system,
as we all know, is an essential element
of democracy. Without it, the consoli-
dation of excessive power in one branch
of government poses a very real risk to
the survival of true democracy and,
consequently, the welfare of the repub-
lic.

1 do not intend to sound melodra-
matic, but I believe strongly that the
survival of the legislative branch's own
system of internal checks and balances
is similarly essential to the welfare of
our country. The process of authorizing
appropriations exists for a reason, and
that reason has only increased over
time. The balance of power within the
branch of our Government that enjoys
a constitutional prerogative over the
raising and expenditure of revenues se-
riously needs to be respected and main-
tained.

Important policy directives that are
an integral part of the authorizing
process are not particularly well suited
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to the appropriations process. Author-
ization acts are intended to set the
tone for the appropriations process
that, ideally, would follow. When this
system begins to degrade for whatever
reason, the entire budget review proc-
ess falters, and essential legislative
provisions and oversight activities go
unaddressed.

The two-step process of reviewing the
President’s budget request for de-
fense—in both the authorization and
appropriations committees—is espe-
cially crticial to our national security.
The Senate Armed Services and House
National Security Committees provide
Congress its most important body of
knowledge and experience in the vital
realm of national security affairs. The
defense authorization bill, which is the
major legislative product of these com-
mittees, contains the recommenda-
tions of the Congress' defense experts
on important policy matters as well as
guidance on funding priorities. Many of
the policy recommendations in this bill
must be enacted before the dollars pro-
vided in the appropriations bill can be
expended to implement them, such as
the increases in pay and bonuses that
are key to good morale in the force.

With all due respect to the Appro-
priations Committees, no single com-
mittee should be granted sole author-
ity over the expenditure of $260 billion
in defense funds. The manning, struc-
ture, equipping, and training of the
most powerful and important armed
forces in the world is too important to
set aside the long-standing process of
authorization and appropriations re-
view.

Despite its flaws, and there are some,
I urge my colleagues to vote for the
Fiscal Year 1998 National Defense Au-
thorization Act. To fail to pass this im-
portant legislation would be an abroga-
tion of one of our most important re-
sponsibilities and would shift the bal-
ance of power within Congress from the
many to the few, to the detriment of
our future security.

Mr. SMITH of New Hampshire. Mr.
President, I rise in strong support of
the conference report on the fiscal year
1998 Defense authorization bill. I want
to specifically commend the distin-
guished chairman of the Armed Serv-
ices Committee, Senator THURMOND,
for his outstanding leadership in for-
mulating this legislation. I also want
to thank the Senator from Michigan,
Senator LEVIN, for his profound con-
tributions to this legislation.

Mr. President, although this has been
a long and difficult conference, the
product of these labors is an excellent
defense bill. This legislation will pro-
vide for necessary modernization of our
Armed Forces, and significantly im-
prove the gquality of life for our service
members and their families.

Importantly, this bill addresses in a
very fair and appropriate manner, a va-
riety of issues upon which the adminis-

CONGRESSIONAL RECORD—SENATE

tration expressed strong concerns.
Many of these issues had been rep-
resented as possibly triggering a veto.
These include Bosnia, the B-2 bomber
program, and the depot maintenance
provisions.

But the conferees dealt in good faith
on these issues, and have offered hon-
est compromises that address the ad-
ministration’s concerns. In particular,
the depot maintenance provisions have
been modified to accommodate the
strongly held concerns of the adminis-
tration and the Senators from Texas
and California.

The resulting language is, in my
view, balanced, fair, and consistent
with our national security interests.

However, in listening to yesterday's
floor statements by the Senators from
Texas and California, I could not help
but think that they were looking at
some other bill, because the character-
izations made about the depot provi-
sions in the conference report were
grossly inaccurate.

Mr. President, let me make clear
that I am an advocate for competition.
Whether it be private sector competi-
tion among defense firms, or competi-
tion between public sector and private
sector facilities, I believe that fair and
honest competition makes sense for
the American taxpayers and should be
pursued wherever practical and con-
sistent with our national security re-
quirements.

The conference report includes a
compromise on depot maintenance that
would require the conduct of fair and
open competitions at the Kelly and
MecClellan air logistics centers. The
compromise would specifically define
‘*‘depot maintenance” to include con-
tractor logistics support and interim
contractor support. It also requires
that the Defense Department maintain
the capability in public depots to per-
form maintenance work on certain
mission essential weapons systems
that the Secretary of Defense and
Joint Chiefs deem necessary as part of
our national military strategy.

Mr. President, the language is very
clear and the intent is even more clear.
The conferees support free and open
competition for depot maintenance
work. With all due respect to the Sen-
ators from Texas and California, who
suggest otherwise, their assessment of
this language is simply not accurate.

The truth is, many Senators, includ-
ing my friend from Oklahoma, Senator
INHOFE, have very strong concerns on
this issue. I want to commend Senator
INHOFE for his willingness to com-
promise so much on this issue. He has
been very statesmanlike throughout
these negotiations, and anyone who
looks at this objectively will come to
the conclusion that he has acted in
good faith and has gone the extra mile
to facilitate a resolution on this issue.

Mr. President, as a senior member of
the Armed Services Committee, I was
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deeply troubled by some of the asser-
tions made by the Senators from Texas
and California during yesterday's de-
bate. In particular, I was troubled by
the statement by one member to the
effect that *we do not even need a De-
fense authorization bill since we have
already passed the Defense appropria-
tions bill." With all due respect, this
statement is flat out wrong.

The truth is, we need this bill to au-
thorize pay raises and bonuses, mili-
tary end strengths, and military con-
struction and family housing. If there
is no fiscal year 1998 Defense authoriza-
tion:

Higher end strengths will remain in
effect without funding to sustain them;

There will be no reform of basic al-
lowances for subsistence and quarters;

All bonuses will continue at present
levels, which prevents authorized in-
creases to aviation and nuclear officer
bonuses;

The Navy will lose the ability to
have the CNO’s choice for Chief of
Chaplains;

Construction of 385 military con-
struction and 45 family housing
projects will not be initiated;

There will be no authority to con-
tinue the Challenge Program;

There will be no authority to expand
the counternarcotics Riverine Program
in Peru and Colombia;

There will be no authority to in-
crease counternarcotics support to
Mexico;

There will be no authority for the
Department of Navy to reprogram
funding for the advanced procurement
and construction of components for the
next nuclear aircraft carrier; and

There will be no authority to accel-
erate the NATO JSTARS Program.

Mr. President, as you can see, the au-
thorization bill is urgently needed for a
variety of compelling reasons. While 1
respect the views of my friends from
Texas and California, I must honestly
say that I do not believe they are being
reasonable. The conferees conceded to
approximately 80 percent of the re-
quests made by advocates of Kelly and
McClellan. The House Depot Caucus
and the Senators from Oklahoma,
Georgia, and Utah have negotiated in
good faith. The result is a very reason-
able compromise.

Mr. President, in an honest negotia-
tion, no one gets everything. Both
sides must give and take. In this case,
it is very clear that the Oklahoma,
Utah, and Georgia delegations have
given a great deal. In fact, I would say
they have gone above and beyond the
call of duty to facilitate a fair resolu-
tion on this issue.

Accordingly, I would call upon my
colleagues to reject any further at-
tempts to stall this legislation or to
prevent its enactment. The Armed
Services Committee has worked dili-
gently, in a bipartisan fashion, to for-
mulate a very responsible and con-
structive defense bill. We owe it to our
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men and women in uniform, and par-
ticularly those deployed in harms way
throughout the world, to pass this leg-
islation promptly.

I urge my colleagues to support the
fiscal year 1998 Defense authorization
conference report.

DEPOT COMPROMISE

Mr. THURMOND. Mr. President, 1
would just like to take a few moments
to address some of the issues that were
raised yesterday regarding the com-
promise depot language included in the
conference report on the National De-
fense Authorization Act for Fiscal Year
1998. I believe it is important to clarify
the issue and ensure that all Members
are fully aware of the contents of the
compromise language, and the negotia-
tion process that resulted in this lan-
guage which provides for fair and open
competitions.

First of all, I would like to put to
rest one very important allegation—
that the committee demonstrated bad
faith on this issue—that there was
some agreement, that was subsequently
changed in the dark of night. This alle-
gation is simply not true. Given the
unprecedented involvement that was
afforded to the Department of Defense
and the staff of the concerned delega-
tions; given the efforts that were taken
to ensure that all interested parties,
including those who were not con-
ferees, were kept fully informed on
what was taking place; I reject any as-
sertion that the committee treated any
Member unfairly, or disregarded any
agreement.

There was never an agreement on
any package prior to October 22, 1997.
Proposed agreements drafted by the
committee and provided to everyone—
depot caucus, Texas and California del-
egations, and the administration, were
either rejected or there was no re-
sponse. This includes the proposed
agreement regarding depot-level activi-
ties that was provided for everyone's
review and comments on October 17,
1997.

After talking with the interested par-

ties, both in the administration and
Congress, the committee put together
the October 17 proposed agreement and
submitted it for everyone to review and
either accept, or provide input to us re-
garding those changes that would
make this proposal acceptable. After
reviewing the language, Senator BEN-
NETT and other Members expressed con-
cern regarding the language in the bill
that stated:
No offeror may be given any preferential
consideration for, or in any way be limited
to, performing the workload in-place or at
any other single location. Appropriate con-
sideration may be given to differences in
cost or performance risk associated with the
location of performance.

The concern of these Members was
simply with the appearance of the lan-
guage. After agreeing to give up their
position that privatization-in-place
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must be prohibited, a position very im-
portant to these Members and their
constituents, they believed that the
Congress should at least insist on a
clear statement that the administra-
tion could not give preferential treat-
ment for privatization-in-place. There-
fore, they asked that the second sen-
tence be moved from the bill to report
language.

Mr. President, just to be sure that
everyone understands, this language
does not state that the Department
cannot consider cost or risk. In fact,
the bill language still requires the De-
partment to take into account:
the total estimated direct and indirect costs
that will be incurred by the Department of
Defense and the total estimated direct and
indirect savings (including overhead) that
will be derived by the Department of De-
fense.

Furthermore: the report language,

which Senator GRAMM himself declared
has the effect of law, states:
The Department would be expected to con-
sider real differences among bidders in cost
or capability to perform the work based on
factors that would include the proposed loca-
tion or locations of the workload. The con-
sideration of such differences does not con-
stitute preferential treatment.

Unfortunately, when the committee
scheduled a meeting with the staff of
the concerned delegations to discuss
this and other proposed changes, the
Department of Defense as well as the
staff of the Texas delegation refused to
participate.

Taking what input we received from
those Members who were able to iden-
tify concerns, the committee made a
couple of changes to the language that
we believed were reasonable. This in-
cluded moving the bill language dis-
cussed above to report language and
some changes requested by the Depart-
ment.

Mr. President, I agree with the Sen-
ator from Texas that if the sentence
that was moved is technical, is incon-
sequential, there is no reason why it
had to be dropped; other than for the
sake of appearance. However, since
Senator BENNETT and other Members
wanted a clear statement that pref-
erential treatment could not be given
to a bid solely because the, workload
would be done in place, and since we
could not even discuss this with the
other Members because their staff re-
fused to participate in meetings, the
language was moved.

Mr. President, given the administra-
tion's past attempt to politicize this
process by advocating privatization-in-
place, Senator BENNETT'S concerns ap-
pear to have merit. The Congress
should be on record stating that the
most competitive bidder should do this
work wherever they can do it best.
That is the only way the American tax-
payer, and our military personnel, will
receive the best deal.

Mr. President, I would now like to
address the issue of the so-called anti-
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competitive language that was the
point of discussion on the Senate floor
earlier this week. The assertion that
this language is anticompetitive could
not be further from the truth. As many
of you know, the original language
that was rejected by the Senate con-
tained an effective prohibition on such
competitions. This provision is not in-
cluded in this bill. In fact, this bill spe-
cifically authorizes such competitions
and merely includes some of the cri-
teria that must be considered in order
to ensure that they are fair and open.

Furthermore, the Department would
retain complete flexibility to consider
any other criteria that the Department
believes necessary to ensure that these
competitions are fair. In fact, this pro-
vision is very similar to what Senator
GRAMM advocated when he addressed
the depot issue on the floor of the Sen-
ate earlier this year and asked for com-
petitions with criteria.

One of the criteria that the Senator
from Texas would like to have changed
because he believes it to be anti-
competitive, is the clause that would
require the Department of Defense to
allow public depots and private cor-
porations to form teams to compete for
the workloads at Kelly and McClellan.
1 am not sure why this clause, which
opens the competition to more poten-
tial bidders, would be viewed as anti-
competitive. I see no reason why we
should preclude the best team, whether
public, private, or public/private, from
competing to perform this work and
doing it if they have the best proposal.
In fact, at a recent hearing before the
Senate Armed Services Committee, Mr.
F. Whitten Peters, the Principal Dep-
uty General Counsel for the Depart-
ment of Defense and nominee to be the
next Undersecretary of the Air Force,
stated that he also did not believe such
language to be anticompetitive. If
someone truly believes that allowing
an organization to compete is anti-
competitive, they should explain their
position to the Congress and the Amer-
ican people.

Mr. President, the compromise lan-
guage also amends the current 60/40 law
so that the Department might
outsource up to 50 percent of its depot
maintenance workload. This will pro-
vide substantially more flexibility to
the Army and the Navy, and some addi-
tional flexibility for the Air Force de-
spite the fact that the compromise
would also codify the definition of
depot maintenance to include interim
contractor support and contractor lo-
gistics support.

Furthermore, the depot compromise
codifies the Department’s own policy of
maintaining, within organic Defense
depots, the capability to meet readi-
ness and sustainability requirements of
the weapon systems that support the
JCS contingency scenarios. This does
not require that the Department per-
form depot maintenance on all mission
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essential weapon systems in public de-
pots. It simply requires that the De-
partment retain a capability to main-
tain this equipment should it become
necessary.

The Senator from Texas has ex-
pressed some concern regarding the use
of the word “‘ensure’’ rather than ‘‘pro-
mote' in this provision. He stated that
this was a major concern for the De-
partment of Defense because someone
might interpret it in such a way that it
would require the Department of De-
fense to perform all depot maintenance
in public depots. All I can say is that it
would take an extremely creative
imagination to give that interpretation
to this language. Both ‘‘promote’ and
“ensure’’ are subjective terms that will
be interpreted by the Secretary of De-
fense. He is not going to interpret ‘‘en-
sure’ in the manner feared by Senator
GraMM when it is clearly contrary to
the intent of the Congress. In fact,
when the committee asked the Depart-
ment. to provide in writing any con-
cerns they had regarding this language,
the Department did not express any
concern regarding the word ‘‘ensure”
or suggest changing the word “‘ensure”
to “promote.”

Mr. President, the Senators from
Texas and California have asserted
that the depot compromise contained
in this bill “undercuts the ability of
the Secretary of Defense to conduct
price competition so that we can have
bidding on this work."” However, the
compromise language specifically re-
quires the consideration of all costs
and savings, and would ensure price
competition. Most of the Members in-
volved in this issue have always in-
sisted on price competitions as opposed
to schemes which would allow more
subjective judgment.

It is also asserted that this language
skews the competitions in favor of pub-
lic depots because it allows them to
hide their overhead costs. There is no
clause in the depot compromise that
allows the public depots to hide over-
head costs. The compromise specifi-
cally requires that all costs and sav-
ings must be taken into account when
considering any bid.

Concern has been raised that this
language would require the Depart-
ment to procure expensive and unnec-
essary equipment in order to be able to
maintain commercial systems that
have been integrated into military
equipment. This is false. in fact, the
provision requiring the retention of a
core capability specifically provides an
exemption for commercial items.

Finally, concern has been raised be-
cause there was bill language which
the Department did not like that was
moved to report language. I believe
that this must refer to the report lan-
guage that simply notes that the De-
partment of Defense has denied the
General Accounting Office access to in-

formation that the General Accounting
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Office is entitled to obtain by law. I
could understand why this would be ob-
jectionable if this were not true. Unfor-
tunately, the Department is refusing to
disclose information on the earlier C-5
workload competition so that we can
be sure that it was fairly conducted.
Perhaps the conferees would not have
agreed to include such language if the
Department would allow the General
Accounting Office access to the infor-
mation necessary to perform the re-
view requested by the committee.

Mr. President, this bill contains a
fair compromise that was drafted by
the members of the Senate Armed
Services Committee after consulting
with all interested parties; including
the administration and the concerned
delegations. It is fair to assert that
none of the parties involved are com-
pletely happy with this compromise
language, however, that is what hap-
pens when you have to compromise. If
we all insisted on getting everything
our way, nothing would ever be accom-
plished by the Congress.

Mr. President, Senator LEVIN, the
ranking member of our committee, and
I worked together in a totally bipar-
tisan manner to achieve this com-
promise and we both agree that this
compromise enables the Department of
Defense to conduct fair and open com-
petitions for the workloads currently
performed at Kelly and McClellan. Dur-
ing the drafting of this compromise
language the Department of Defense,
as well as the staff of the concerned
delegations, were provided numerous
opportunities to review this language
and identify their concerns. We made
significant changes to this language in
order to alleviate many of the concerns
they raised.

Mr. President, as I previously stated,
this is a good compromise; a fair com-
promise. It allows all parties to com-
pete for these workloads in a fair and
open manner. I ask the other Members
of the Senate to support this com-
promise, and this bill, by voting in
favor of final passage.

Mr. FEINGOLD. Mr. President, I in-
tend to oppose H.R. 1119, the Depart-
ment of Defense authorization bill for
fiscal year 1998, and would like to take
a few moments to explain my disagree-
ment with this authorization bill.

Mr. President, there are a multitude
of reasons for opposing this legislation.
First and foremost is the $268.2 billion
in overall funding this bill provides for
our Armed Forces, an amount that is
not only substantially higher than the
amount we authorized last year, but
$2.6 billion more than the Pentagon
itself has requested.

Additionally, this legislation con-
tinues the funding of a host of highly
questionable and outright unaffordable
programs. For example, the bill in-
cludes $331 million—$157 million more
than the Pentagon requested—for the
B-2 bomber, a program that scores of
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budgetary and military experts, not to
mention numerous Members of Con-
gress on both sides of the aisle, have
concluded does not serve our national
security interests and does not merit
any additional funds.

The legislation includes $2.4 billion
for 20 new F/A-18 E/F SuperHornet tac-
tical fighters for the Navy. My col-
leagues may recall that the General
Accounting Office and other experts
have made repeated, convincing rec-
ommendations that we shelve this pro-
gram in favor of the more affordable F/
A-18 C/D, the Navy's current top-of-
the-line tactical fighter capable of pro-
viding nearly all of the benefits of the
E/F version but at a savings of billions
of dollars to the taxpayer.

These are just two examples, Mr,
President, of billions of dollars that are
being needlessly spent in this bill for
programs that have encountered enor-
mous criticism and steadfast opposi-
tion from across the political spec-
trum. Despite these gquestions and op-
position, the gravy train continues to
chug along unabated from the Congress
to the Pentagon.

For many years Congress has failed
to sufficiently control the flow of def-
icit dollars to the Defense Department,
clinging to a conviction that having a
less expensive military structure will
consequently leave us with a less effec-
tive military structure. That is an ab-
surd correlation, Mr. President. There
is no question that if we invest our de-
fense dollars wisely we can have a lean-
er military without compromising ei-
ther efficiency or effectiveness.

Since I arrived in the U.S. Senate al-
most five years ago, my driving objec-
tive has been to reduce the Federal def-
icit and achieve a balanced budget. We
have had enormous success in that re-
gard, passing hallmark legislation in
1993 that drove down the deficit to a
point where we could pass further leg-
islation in 1997 that will finally allow
us to reach a balanced Federal budget
in a few short years.

A large part of that success has been
due to the willingness of both the Con-
gress and the President to do more
with less, to trim excessive spending
wherever possible and maintain impor-
tant services but with fewer resources.
We have succeeded almost everywhere
in government—education, health care,
veterans' care, welfare benefits, envi-
ronmental programs—everywhere ex-
cept defense spending where we con-
tinue to build destroyers the Navy does
not ask for and continue to build
bombers the Air Force does not want.

Balancing the budget is about mak-
ing difficult choices, Mr. President.
Sure the Navy would like to have the
F/A-18 E/F fighter, and if we were in a
radically different budgetary position I
might support giving them 200 of those
airplanes instead of the 20 they are re-
ceiving in this legislation. But can we
afford 20 of these new tactical fighters,
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when a more affordable and equally ef-
fective alternative aircraft is readily
available? How that question is an-
swered, Mr. President, is the difference
between fiscal excess and fiscal respon-
sibility.

We have to make smart choices Mr.
President. A balanced Federal budget
is in sight for the first time in three
decades. But we are not going to be
able to maintain a balanced budget, let
alone start bringing down the Federal
debt, so long as we continue to commit
to programs and force structures that
are so blatantly unaffordable.

In this context, I would like to dis-
cuss the role of the National Guard in
our force structure and how the Guard
will be affected by this conference re-
port.

Mr. President, the National Guard is
a source of immense pride in my State
of Wisconsin. As I travel across the
State, 1 often have the privilege of
meeting the men and women who com-
pose the Wisconsin Guard and have
been impressed with the tremendous
degree of professionalism and pro-
ficiency with which they complete a
wide range of missions.

These are well-trained, dedicated,
professional soldiers who earn rave re-
views from the Governor’s office down
to the villages and municipalities who
are often the principal beneficiaries of
the Guard’s assistance.

The mission list of the Wisconsin
Guard is impressive: Just last spring,
the 1156th Fighter Wing based in Madi-
son and comprised of Fighting Falcon
F-16's, participated in Operation
Northern Watch, enforcing the no-fly
zone the United Nations imposed over
northern Irag. In addition, 181 Wiscon-
sinites attached to the 128th Air Re-
fueling Wing stationed at Mitchell
Field in Milwaukee recently returned
from Turkey where they too partici-
pated in Operation Northern Watch,
providing air refueling support to the
fighters enforcing the no-fly zone.

As much as some perceive the Guard
as mere weekend warriors, we must re-
member that these individuals are per-
forming missions both domestically
and abroad that pose as great a risk to
their lives as any active duty per-
sonnel.

But what makes the National Guard
s0 unique is the traditional role they
have played in our democratic system
dating back to our Nation's infancy. In
Wisconsin, we can trace the history of
the Guard to 1837, when Governor
Henry Dodge appointed a new com-
mander of the Green Bay Rangers Vol-
unteer Company, enlisting the men of
that unit to serve the Territory of Wis-
consin.

Today, over 10,000 men and women
serve in the Wisconsin Guard, gener-
ating more than $125 million in annual
Federal income. The Wisconsin Army
National Guard has 96 units located in
67 communities throughout the State,

CONGRESSIONAL RECORD—SENATE

while the Air Guard has four units in
Madison, Milwaukee, and Volk Field.

The National Guard has traditionally
served both a Federal and a State mis-
sion, providing ready, trained units to
the active Army and Air Force in time
of war or national emergency, and as-
sisting State authorities in protecting
life and property and preserving peace,
order, and public safety.

Unfortunately, the legislation before
us includes provisions that are trou-
bling to those who support a meaning-
ful role for the National Guard in our
Nation's defense. These provisions were
recently brought to my attention by
Maj. Gen. James G. Blaney, adjutant
general of the Wisconsin National
Guard, who raised concerns not only
about the impact these changes would
have on the readiness of the Guard, but
also about how such changes under-
mine the traditional and constitutional
roles the Guard has always been in-
tended to fill.

First, the legislation includes a re-
duction in the Army National Guard's
end strength by 5,000 troop slots. This
reduction reflects a compromise agree-
ment that was reached with the active
Army, which also agreed to reduce its
end strength by 5,000 soldiers in the up-
coming fiscal year. However, though
this legislation includes the reduction
for the National Guard, it does not in-
clude the reduction for the active
army—a reduction that was also rec-
ommended by the Quadrennial Defense
Review.

Second, the legislation before us es-
tablishes a new mobilization category
that would allow the President, under
the Presidential Selective Reserve
Call-Up Authority, to mobilize up to
30,000 Individual Ready Reserve [IRR]
troops before mobilizing the National
Guard for contingency operations. Mr.
President, the IRR is composed of inac-
tive military members who are await-
ing their final discharge. Although cur-
rent law permits the President to call
on these troops only after he has called
on the Guard, the DOD Authorization
Conference Report would elevate this
new category of IRR forces to a higher
position than that of the Guard.

That is a senseless exercise, Mr.
President. The members of the Na-
tional Guard are continually training
for such deployments, and yet this leg-
islation proposes to call up 30,000 inac-
tive, nontraining troops before the
Guard is mobilized.

It is little wonder that the National
Guard perceives these changes as a di-
rect assault on the traditional role of
the Guard in our Armed Forces. But
what is even more troubling is how
contrary these proposed changes are to
the constitutional role that the Guard
and the State militias are designed to
fulfill.

Article I, section 8 of the U.S. Con-
stitution provides Congress with the
power to ‘‘raise and support armies,
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but no appropriation of money to that
use shall be for a longer term than two
years'.

I find that extraordinary, Mr. Presi-
dent. Why did the Founding Fathers
prohibit Congress from appropriating
funds for a standing army beyond 2
years? Not surprisingly, Americans of
the late 18th century were highly sus-
picious of standing armies. They had
witnessed firsthand the power and in-
trusiveness of such an army and how it
could be used by a monarch or a cen-
tral government to suppress the rights
and sovereignties of the people.

The Framers of the Constitution
wisely decided that if there was going
to be a standing army in a free democ-
racy, it would only be through the on-
going approval and purse strings of the
representative branch of government.

Article I, section 8 continues, grant-
ing Congress the power:

To provide for calling forth the Militia to
execute the Laws of the Union, suppress In-
surrections and repel Invasions [and] provide
for organizing, arming, and disciplining, the
Militia, and for governing such Part of them
as may be employed in the Service of the
United States, reserving to the States re-
spectively, the Appointment of the Officers,
and the Authority of training the Militia ac-
cording to the discipline prescribed by Con-
EI'ess.

In short, Mr. President, the Framers
not only held a standing army suspect,
they recognized the importance of de-
fining a role for a citizen militia to be
maintained, led and trained not by the
central government, but by the States.
Interestingly, although the Constitu-
tion makes no mention of what capac-
ity a standing army is designed to
serve, it does specifically hold the mili-
tias responsible for executing our laws,
suppressing insurrections, and repel-
ling foreign invasions.

This leaves little doubt that the
Founding Fathers were substantially
more trusting of the State militias,
and were far more willing to assign re-
sponsibilities for the defense of the Na-
tion to these militias than they were
any standing army.

Of course, Article I of the Constitu-
tion is not the only component of the
Constitution that is relevant to today's
National Guard. The second amend-
ment to the Constitution provides:

A well regulated Militia, being necessary
to the security of a free State, the right of
the people to keep and bear Arms, shall not
be infringed.

Whatever advocates and opponents of
gun control construe these words to
mean in 1997, the aim of the first part
of the second amendment is evident:
Our Founders were making a pene-
trating statement that a strong militia
was imperative to the security of a free
State.

What the Framers of the Constitu-
tion recognized over 200 years ago with
respect to the vital importance of the
militias remains true today. That is
certainly not to suggest that there is
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no purpose or merit in maintaining a
standing army. On the contrary, we
have learned in this century that a free
and democratic society cannot sustain
itself without self-protection, and Re-
publicans and Democrats alike can
agree that we should have—and do
have—the strongest and best-trained
active duty force structure in the
world.

But to simultaneously and needlessly
diminish the strength and role of the
National Guard is, I believe, to tarnish
many of the underpinnings of our great

democracy.
Today’s men and women of the Na-
tional Guard represent what our

Founders envisioned in terms of a cit-
izen militia. Members of the Guard are
sprinkled throughout our communities.
They are teachers, firefighters, doc-
tors, nurses, business owners, police of-
ficers, farmers, and yes, even Members
of Congress.

And just like our active duty per-
sonnel, the men and women of the Na-
tional Guard can be called upon on a
moment’s notice to be placed in harm’s
way. From the Civil War to the Persian
Gulf, the State militias and the Na-
tional Guard have consistently played
a central role in protecting our Na-
tion's security, both at home and
abroad.

But the Guard does much more as
well. They participate in youth pro-
grams, such as the highly successful,
low-cost Badger Challenge program in
Wisconsin where the Guard takes at-
risk kids and helps them obtain their
GED’s while teaching them discipline
and respect for themselves and others.

The Guard supports medical outreach
programs. They are involved in
counterdrug efforts, working with the
Department of Justice and local law
enforcement agencies through aerial
observations, ground surveillance, and
cargo inspections.

All of this is accomplished, Mr. Presi-
dent, in a highly cost-effective manner.
A comparison of the costs of active
duty personnel and Guard personnel
demonstrates the sharp differences in
costs. According to one study, on aver-
age, it costs $73,000 per year to train
and equip an active duty soldier. The
cost of training and equipping one Na-
tional Guard soldier—$17,000, almost
one-fifth the cost.

Projected on a larger scale, an esti-
mate recently prepared for the Na-
tional Defense Panel found that the
Government could save roughly $1 bil-
lion per year for every active division
whose responsibilities it shifts to the
eight divisions of the National Guard.
Another analysis finds that a Guard
unit can cost anywhere from 25 to 80
percent less to maintain than an active
duty unit.

In other words, Mr. President, with
little sizable military threat to the
United States today, we can shift many
of the warfighting responsibilities—not
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to mention responsibilities for peace-
keeping and humanitarian operations—
from the active forces to the National
Guard at a substantial savings to the
taxpayer while losing little in skills,
readiness, and training.

There are a host of missions today
that the National Guard can fulfill and
should fulfill, providing a less expen-
sive but highly effective complement
to our active forces.

As we reassess what our strategic
blueprint. for our future Armed Forces
should look like, and as we begin the
process of conducting a comprehensive
review of our inventories and projected
needs, it is my hope that there will be
renewed focus on the advantages of a
properly funded, well-maintained Na-
tional Guard.

Such a focus presents us an oppor-
tunity not only to ensure that we have
a highly efficient and cost-effective
military, but that we are also adhering
to some of the most fundamental con-
stitutional principles established by
our Founding Fathers.

Mr. DODD. Mr. President, I want to
commend Senator THURMOND, Senator
LEVIN, and the others on the Armed
Services Committee for their efforts in
bringing this conference report to the
floor. This important conference report
has not easily reached this point, and
the fact that we are about to vote on it
is a tribute to the bipartisanship and
forbearance of the Committee mem-
bers.

This conference report will be good
for our fighting forces and good for the
Nation. Most important perhaps is the
well-deserved 2.8 percent pay raise for
our military personnel. Moreover, this
conference report will provide the
badly needed pay bonuses to help en-
courage highly trained personnel to
continue their military service beyond
their initial commitments.

With passage of this conference re-
port into law, this Nation will also
fully fund the Cooperative Threat Re-
duction Program—the most cost-effec-
tive means of preventing nuclear pro-
liferation. I can think of no better
method to stop the spread of weapons
of mass destruction than to assist Rus-
sia in dismantling its nuclear arsenal.

This conference report includes an
amendment that I authored to assist
those suffering from Persian Gulf war
illnesses. Next year, I look forward to a
combined Defense Department-Vet-
erans Administration plan to provide
health care to our sick veterans. Also,
I expect to see a full report from the
Defense Department on the effective-
ness of research efforts to date. Fi-
nally, because there has not yet been a
program to determine which treat-
ments are most effective in caring for
those suffering from Persian Gulf war
illnesses, this amendment authorizes
$4.5 million to begin a clinical trials
program with that determination as its
goal.
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As for procurement, I give this con-
ference report high marks. It supports
the agreement between our Nation’s
two submarine builders to work to-
gether in building the New Attack Sub-
marine; it provides appropriate relief
from the Seawolf cost cap; it completes
the funding authorization for the third
and final Seawolf-class submarine; and
it fully funds the New Attack Sub-
marine Program. For those who think
that this Nation is doing too much sub-
marine building, let me urge them not
to look at any 1 year in particular, but
to look at the submarine program as a
whole. The U.S. Navy, which had once
built two, three, or four attack sub-
marines a year to maintain a fleet of
well over 100, now plans to build just
four over the next 6 years. The United
States has never built nuclear attack
submarines at a lower rate.

This conference report also author-
izes 30 H-60 helicopters. The Army,
Navy, Air Force, Coast Guard, and Na-
tional Guard all use these helicopters,
not to mention several countries
throughout the world. In natural disas-
ters and military operations alike, H-
60 helicopters are on the front line. One
need only ask the Adjutant General of
virtually any State in the Union to
gain an appreciation of how vitally im-
portant these helicopters are. I hope
that future defense bills will continue
to provide this Nation's
servicemembers with the capable H-60
helicopters that they need and want.

Let me conclude by mentioning that
I do not know whether this conference
report will be vetoed. I think, on bal-
ance, that the good in this report clear-
ly outweighs the bad, and I would urge
the President to quickly make it law
rather than prolonging the battles that
have plagued conference report for
months,

Mr. THURMOND. Mr. President, I
ask unanimous consent that the divi-
sion of time on the pending conference
report be as follows: Senator THUR-
MOND in control of 20 minutes, Senator
LEVIN in control of 20 minutes, Sen-
ators GRAMM and HUTCHISON in control
of 45 minutes, Senators FEINSTEIN and
BOXER in control of 45 minutes, and fi-
nally Senator STEVENS be recognized to
speak up to 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
ask I be notified after 22 minutes be-
cause that is the time I will control.
My senior colleague, Senator GRAMM,
will have the other 23 minutes.

Mr. President, I want to say that I
am one of the most prodefense people
in this body and I think most of this
bill is very good and very important. I
am going to speak on the part of the
bill that I think is very shortsighted
and will, in fact, hurt our readiness in
the future if it is not fixed. I will con-
tinue to urge the committee to work to
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fix it because I do believe that all of us
want a stronger national defense and
we want the taxpayer dollars to be
spent wisely. In fact, passing this bill
will waste billions of taxpayer dollars,
and those aren’t my figures. Those are
the figures of the experts.

So why would we do that? Let me
first say that the points that were
made by Senator KEMPTHORNE and Sen-
ator CLELAND can be met. I agree with
them. It is most important that the
pay and compensation issues, the
health care issues, the military con-
struction issues be addressed. In fact, a
clean bill has been introduced that
would cover those items, that if this
bill is vetoed by the President—which I
hope it will be, so it can be corrected—
we can take care of those very impor-
tant compensation, health and mili-
tary construction issues, and that bill
has been introduced.

This can be worked out. It can be
worked out for the good of everyone,
for the good of the Department of De-
fense, for our men and women in the
military and for the taxpayers of our

country.

I want to read from the Base Closing
Commission recommendation. The
Base Closing Commission rec-

ommended the closing of both Kelly
Air Force Base and McClellan Air
Force Base, but it did reserve the right
of the Department of Defense to make
the decision about where the work
would be done and how it would be
done. It says that “‘the workload would
be moved to other depots, or to private
sector commercial activities, as deter-
mined by the Department of Defense.”

Now, what we are doing in the bill, if
it is passed today, is taking that flexi-
bility away from the Department of
Defense. What we are saying is, you
cannot have a level playing field, you
cannot have real competition for the
most cost savings and for the readiness
issues in the maintenance of our equip-
ment. This is a crucial issue, and it is
not an issue that is just for McClellan
Air Force Base or Kelly Air Force Base
or California or Texas. This is an issue
about how we are going to conserve the
dollars that we spend on defense so
that they can be spent for our troops,
for the quality of life, and for the read-
iness that we must have to face the se-
curity threats to this country.

The savings are absolutely—it has
been proven—achievable, and it has
been shown already by the most recent
competition, the one that took place
on the C-5, which saved $190 million on
the cost of doing the maintenance of
the C-5. This was won by a public depot
against the private sector bidders that
1 had hoped would win. Nevertheless, 1
didn't win, but the taxpayers did, and
the Department of Defense will save
$190 million because we had the com-
petition.

In fact, private-sector companies
that outsource frequently achieve cost
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savings of 20 to 30 percent. That is
proven. If the Department of Defense
could achieve similar savings by
outsourcing $15 billion in annual depot
maintenance, that would free up $2 bil-
lion a year for other purposes—3$2 bil-
lion a year. Just think of it. Our oper-
ations in Bosnia cost us $3 billion a
year. Most of that could be achieved
with savings from efficiencies gotten
with competition in the depots. That
was proven within the last 2 months in
the C-5 competition that was won by
Warner-Robins. It was only because
there was competition that these effi-
ciencies were made. Otherwise, it
would have been business as usual. Ev-
erything would have been done the
same way. In fact, we would have paid
$190 million more to do this work.

One corporation, with much experi-
ence in commercial aircraft mainte-
nance, has already looked at the engine
maintenance work at Kelly. They have
concluded that, by employing commer-
cial-sector business practices, they can
reduce the cost by over §$1 billion over
the life of the contract. They can re-
duce the amount of time necessary to
repair engines by as much as 40 per-
cent. So that is a readiness issue. And
they can improve safety of flights
through their process modifications.
We all know that safety is of para-
mount importance when we are talking
about our young men and women flying
in the aircraft provided to them by the
Department of Defense. So why
wouldn’t we bring this kind of exper-
tise and savings into our military
maintenance? I don’t understand it.

Look at the people who have spoken
on this issue. Adm. William Owens, the
Vice Chairman of the Joint Chiefs,
when he was going out of office, in tes-
timony before the Senate Armed Serv-
ices Committee said:

The world’s largest business is 66 to 70 per-
cent fixed cost, 35 percent variable cost. The
variable cost translates to the war-fighting
capability. The money is in the fixed costs,
and that is what we've got to work on, We
must work on the fixed costs, llke mainte-
nance.

Dr. John White, Deputy Secretary of
Defense, March 1996:

Privatization provides substantial savings.
Now as we go forward, we have a situation
where we have to emphasize modernization.

General Shalikashvili, Chairman of
the Joint Chiefs, 1996:

I believe we must go on with privatization,
with outsourcing. We need your support to
make the hard choices and to change it to
make these initlatives work. I particularly
ask for-your support where changes in law
are required.

1 don't think the general would want
to have constraints on competition and
privatization as we are seeing in the
bill before us today.

William Cohen, the present Secretary
of Defense, June 18, 1997:

The San Antonio and Sacramento work-
load Involve thousands of highly trained
workers and large, expensive equipment and
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facilities. This work 1s critical to the contin-
ued operation of national assets. To transfer
all of these workloads without a competitive
evaluation and risk assessment would be un-
wise, from a business perspective, and would
involve a significant risk of disruption in
mission performance and degradation in
military readiness.

Now, these are the people in charge
of our military. They are talking about
the importance of privatization, the
option of privatization. They are say-
ing, look, we are willing to live with
fewer dollars and provide the security
that we are supposed to provide to the
people of America. But don’'t tie our
hands. Let us have the option, let us
have the ability to do this job with the
options and flexibility we must have to
put the dollars where we need them.
And we are seeing the capability of
saving $2 billion a year if we will allow
full competition.

What is Congress doing in the bill
that is before us today? It is tying the
hands of the people who are asking for
our help in order to do the job we are
asking them to do in the most efficient
way.

Mr. President, why would we do this?
I can’t understand it. We have heard
quotes from the people on the military
side. Now let me gquote from a letter re-
ceived today from the Industry Depot
Coalition. These are the people who do
the work. These are the people who
have been in this business, who know
what the cost savings can be, who pro-
vide the 20 to 30 percent cost savings
when they do the work. They have
written a letter to Senator THURMOND
and Senator LEVIN, It says:

The Industry Depot Coalition, comprised of
eight national associations representing the
breadth of the defense industry and thou-
sands of American businesses, large and
small, wishes to register, for the record, our
concerns relative to the depot maintenance
provisions that are contained in the FY98 na-
tional defense authorization bill. In so doing,
we wish to raise with you a number of im-
pacts we foresee resulting from the provi-
sions, as well as our sincere hope that you
will give serious consideration to making
modifications in that language.

They state as a primary concern:

The legislation requires that the Secretary
of Defense assign sufficient workload to pub-
lic depots to ensure cost efficiency. However,
the arbitrary assignment of workloads will
not ensure efficiency. Efficlency can only be
ensured through competition, innovative
management initiatives, and the adaptation
of commercial practices, none of which is
adequately addressed In this legislation.

In addition, we are concerned that the leg-
islation’s requirement that DOD have in-
house capability to repalr all new systems
within four years of initial operating capa-
bility could result in DOD having to create
and maintain redundant facilities and capa-
bilities, even when doing so is neither cost-
effective nor, in the judgment of the Depart-
ment, necessary for the national defense.

A second area of primary concern:

The legislation places in statute competi-
tive requirements that are at this time only
to be applied to the proposed competition for
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the workloads at the Kelly and McClellan
Alr Logistic Centers. As believers in fair
competition and equal treatment in all areas
of competition, we simply cannot support a
statutory requirement such as this one that
placas unique raqulrements on one category
of bidders.

Mr. President, we have heard from
the industry, we have heard from the
Department, we have heard from the
military chiefs—they need the flexi-
bility. They need the ability to be able
to do the work in the most efficient
way, and that is what we are trying to
provide them.

The bill before us today does not
allow that competition. It does not
allow a free and fair competition; it
weights toward the public depots to
such a great extent that even one of
the greatest proponents of this lan-
guage admits exactly what they want
to do, and that is keep private bidders
from bidding.

I will just quote from the Daily Okla-
homan, where the junior Senator from
Oklahoma says:

With the language in the bill before us, I
think it is highly unlikely any contractor
would want to bid on it.

So they are trying to stifle competi-
tion, and I don't understand why the
committee is letting them do this. I do
not, in any way, challenge the motives
of the committee. I know they want to
do what is right. But I think they have
not looked at the quote of the Senator
from Oklahoma, who admits he is try-
ing to put language in so that no one
will bid. They are overlooking the De-
fense Industry Depot Coalition, who
have done the work and know that
they can do it more efficiently. They
are overlooking the fact that, where
private industry is doing maintenance,
it has worked very well for the Depart-
ment of Defense. One of the best exam-
ples of this was in Desert Storm, where
we had much private maintenance that
kept right up to the readiness require-
ments of the Department of Defense.

Mr. President, all the evidence is
against what is in this bill today; yet,
everyone who is arguing for this bill
seems to say that this is just one little
issue; it is just one little issue that can
save $2 billion a year—3$2 billion a year.
We could start deploying theater mis-
sile defense. We could pay for most of
our operation in Bosnia with these sav-
ings. Why won’'t the committee work
with us to make sure that it is not just
the one narrow interest of people who
do not want competition who are win-
ning? That is why the President has
said he is going to veto this bill. He has
told the Members of Congress he is
going to veto this bill, and he is right
because he knows that, as he himself is
trying to lower the defense costs to our
country, he has to have the flexibility
to do his job. He can’'t afford to let $2
billion lay on the table in inefficient
operations because a few people don’t
want competition. The President has
sald he is going to veto the bill because
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he knows that it is wrong to stifle com-
petition and waste taxpayer dollars
when we need to provide for the readi-
ness of our country.

We are not talking about one State
or one depot. We are talking about the
readiness of our troops, and the quality
of life for our troops. We are talking
about doing a job with fewer dollars
from our taxpayers but fulfilling our
responsibility for the security of our
country.

How could we pass a bill that we
know is going to waste $2 billion a
year, according to the Department of
Defense statistics? How could we do it?

I urge the committee to work on this
language and make it fair. I urge my
colleagues to listen to the debate be-
cause, if you vote on the merits, we can
fix this bill, and we can provide for
competition. We are not asking for fa-
vors. We are not asking for anything
more than a fair and level playing
field. In fact, in my conversations with
the Secretary of Defense and the Dep-
uty Secretary of Defense, 1 said, “If
you can answer one guestion for me, I
will be for this bill because I like most
of what is in it."” Answer one question.
“*Can you have a fair and open competi-
tion with the bill language as it is be-
fore the Senate today?”’ And the an-
swer was ‘‘no.” The answer was no
from the Deputy Secretary of Defense.
That is the only question that matters.

So when you hear people glossing
over this issue as if it is some small
thing, as if it is some parochial, minor
issue, §2 billion of taxpayer money, $2
billion of readiness, $2 billion of qual-
ity of life for our troops, and $2 billion
toward systems that will protect the
security of our country, it is not paro-
chial.

I urge my colleagues to get engaged
on this issue and do what is right. We
still have time to pass a good armed
services authorization bill that pro-
vides for health care, quality of life,
pay raises, military construction, and
free and fair competition for savings,
for good jobs, for people who win on the
merits—not through a fix. And the fix
is in the bill.

Thank you, Mr. President.

I would like to ask that any balance
of my time be given to Senator GRAMM.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

Who yields time?

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent to have printed
in the RECORD the letter from the In-
dustry Depot Coalition.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
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THE INDUSTRY DEPOT COALITION:
AEROSPACE INDUSTRIES ASSN.,
AMERICAN ELECTRONICS ASSN.,
AMERICAN SHIPBUILDING ASSN.,
CONTRACT SERVICES ASsN., ELEC-
TRONIC INDUSTRIES ASSN., Na-
TIONAL  DEFENSE  INDUSTRIAL
ASSN.,, PROFESSIONAL SERVICES
COUNCIL, SHIPBUILDERS COUNCIL
OF AMERICA,

November 5, 1997,
Hon. STROM THURMOND,
Hon. CARL LEVIN,
Committee on Armed Services,
U.S. Senate,
Washington, DC.

DEAR SENATOR THURMOND AND SENATOR
LEVIN: The Industry Depot Coalition, com-
prised of eight national assoclations rep-
resenting the breadth of the defense industry
and literally thousands of American busi-
nesses large and small, wishes to register for
the record our concerns relative to the depot
maintenance provisions that are contained
in the FY’'98 National Defense Authorization.
In so doing, we wish to raise with your a
number of impacts we foresee resulting from
the provisions, as well as our sincere hope
that you will give serious consideration to
making modifications to that language.

We certainly respect and appreciate the
considerable and extensive efforts to which
your and your staffs have gone in attempting
to fashion compromise legislation that
would ensure a “level playing field” for
depot maintenance competitions. Unfortu-
nately, from the perspective of private sec-
tor entities that might be inclined to partici-
pate in such competitions, we do not belleve
the legislation, as it now stands, achieves
that goal. In addition, it would establish in
statute a number of problematic precedents
that we believe could lead to additional
problems on future depot, and non-depot,
competitions. Finally, at a time when we
have been seeking real clarity and consist-
ency in the conduct of public-private com-
petitions, which, to date, have been marked
by anything but, the ambiguities contained
in the legislation threaten to only increase
the degree of confusion and uncertainty in
the process.

Our primary concerns are as follows:

(1) The legislation requires that the Sec-
retary of Defense assign *‘sufficlent work-
load” to public depots to *‘. . . ensure cost
efficiency”. However, the arbitrary assign-
ment of workloads will not ‘“‘ensure’ effi-
ciency; efficiency can only be ensured
through competition, innovative manage-
ment initiatives, and the adaptation of com-
mercial practices, none of which Is ade-
guately addressed in the legislation. In addi-
tion, we are concerned that the legislation’s
requirement that DoD have in-house capa-
bility to repair all new systems within four
years of Initial Operating Capability (IOC)
could result in DoD having to c¢reate and
maintain redundant facilities and capabili-
ties, even when doing so is neither cost-effec-
tive nor, in the judgement of the depart-
ment, necessary for the national defense.

(2) The legislation places in statute com-
petitive requirements that are, at this time,
only to be applied to the proposed competi-
tions for the workloads at the Kelly and
MeClellan Air Logistics Centers. As bellevers
in fair competition and equal treatment in
all areas of competition, we simply cannot
support a statutory requirement such as this
one that places unique requirements on only
one category of bidders. If the object is to
ensure fair competition, the statute should
reflect that philosophy clearly, unambig-
nously and uniformly.
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(3) The provisions do not adequately ad-
dress the vital issue of “‘best value'’ procure-
ments versus cost-based awards. We have,
with your strong support and leadership,
worked hard in recent years to move the pro-
curement process into an environment where
the guiding principle for awards is the best
overall value to the taxpayer, including the
full range of non-cost factors, so as to ensure
quality, performance and true efficiency. We
believe affirmative steps should be taken to
ensure that the “‘best value’ to the taxpayer
and the department becomes the dominant
focus of all competitions.,

(4) While the provisions do include a very
important change in which the current “'60/
40" rule is replaced by a new “‘50/50"" rule,
continuing to base the rule on personnel,
rather than on facilities, renders much of the
positive language on partnerships and Cen-
ters for Technical Excellence, moot. From
an objective business case analysis perspec-
tive, the continued focus on ‘‘who'’ does the
work rather than where the work is done,
will mitigate against the initiation of the
kinds of partnerships that can genuinely as-
sist DoD in meeting 1ts mission require-
ments, more effectively and efficiently uti-
lizing its current capacity and adapting in-
novative commercial practices to its oper-
ations.

As noted earlier, we recognize the appre-
ciate the efforts you have made to move the
House conferees this far and are mindful of
the difficulties and challenges posed by this
issue. Nonetheless, we urge you to reconsider
the substance and ramifications of the provi-
sions and hope that efforts will be made to
make appropriate changes. We have a long
history of working together effectively to
not only ensure the national defense but also
to reform, streamline and make fairer a pro-
curement process that has not, historically,
functioned as any of us believe it should. As
proposed, this legislation could result in a
step backward in that critical area.

We look forward to continuing to work
with you to fashion a more level playing
field for future competitions so as to provide
the true best value for the government and
the taxpayer. Should you have any guestions
or comments, please contact any of the asso-
ciations listed above or the coalition chalr-
man Stan Soloway at (202) 347-0800. In the
meantime, our thanks for your time and con-
sideration.

Sincerely,
THE INDUSTRY DEPOT COALITION.

Mr. THURMOND. Mr. President, I
yield 5 minutes to the able Senator
from Virginia, Senator WARNER.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WARNER. Mr. President, I thank
the distinguished chairman of the com-
mittee. I wish to join other members of
committee in indicating to our distin-
guished chairman and to the ranking
member, Mr. LEVIN of Michigan, our
commendation for their work over
these many months on this bill.

Mr. President, in the limited time I
have 1 wish to turn immediately to the
subject of the welfare of the men and
women of the Armed Forces.

This past few weeks we have seen a
good deal of tension increase in various
parts of the world. In fact, that tension
prompted the President of the United
States to convene a very important
meeting. The Presiding Officer was in
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attendance, as was the chairman and
ranking member of the committee, my-
self and others, at which time the
President in consultation with the
Congress, the leadership, reviewed the
various problems facing the United
States and our allies today—and the
possibility that we may once again call
on the men and women of the Armed
Forces of the United States, together
with our allies, to go into harm’s way
in an effort to stabilize these situa-
tions.

Mr. President, I say that we cannot
as a Congress—as a Nation—say to
these men and women, “You once
again will respond to the Commander
in Chief”’ and not pass this bill, which
gives them a very modest and well-
earned increase in their pay and allow-
ances to compensate them for infla-
tion—particularly in specialized areas
of service: Aviation, submariners, and
others where we have to have addi-
tional compensation in order to enable
them to perform their services, and we
retain sufficient numbers of aviators
and submariners.

So, Mr. President, I deem this bill ab-
solutely critical. I also wish to com-
mend the chairman and ranking mem-
ber and other Members who have indi-
vidually, as have I, petitioned the
President to give this bill the most se-
rious consideration and hopefully to
affix his signature so that it can be-
come law.

Mr. President, to go into those areas,
which as chairman of the Seapower
Subcommittee, I have special responsi-
bility, together with the distinguished
senior Senator from Massachusetts,
Mr. KENNEDY, who is my ranking mem-
ber, and our subcommittee rec-
ommended to the full committee the
following, and the full committee basi-
cally adopted it.

We authorized the Secretary of the
Navy to enter into a contract for the
procurement. of four new attack sub-
marines under the terms of a teaming
arrangement that was submitted to
Congress by the Secretary of the Navy
between the two contractors involved
in submarine construction. This ar-
rangement will save taxpayers over $1
billion in the next 6 years, and ensure
the continued viability of two nuclear
capable submarine yards.

I thank my distinguished colleague
from Virginia, Mr. RoBB, who worked
with me on that, a member of our com-
mittee, as well as the distinguished
colleague, Mr. LIEBERMAN, from Con-
necticut.

Further, our subcommittee author-
ized an increase of $720 million for the
procurement of a fourth Arleigh Burke
destroyer. By buying this ship early,
we will save approximately $230 million
on the marginal cost of this ship.

Those are savings that are passed on,
of course, to the Department of De-
fense, but to the American taxpayer.

As relates to the aircraft carrier, the
CVN-T7, the next in the series of our
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carriers, we authorized $50 million to
accelerate the advanced procurement
and construction of components for
CVN-TT.

I particularly want to thank the dis-
tinguished chairman and ranking mem-
ber of the Appropriations Committee,
Mr. STEVENS, and Mr. INOUYE. They ac-
commodated this Senator, personally
allowing me to come into literally the
closing few minutes of their conference
with the House in order to ensure that
this $50 million be included in the ap-
propriations.

We authorized the Secretary of De-
fense to reprogram up to an additional
$295 million in fiscal year 1998 for the
advanced procurement of CVN-77. I am
now working with the Chief of Naval
Operations and the Secretary of the
Navy to ensure that the Navy takes ad-
vantage of this important opportunity
to get the “smart buy” proposal fully
utilized within the Department of De-
fense, as well as the Department of the
Navy. Acceleration of funding for this
ship offers an opportunity for potential
savings of $600 million for the Amer-
ican taxpayer.

I urge my colleagues to support this
conference report. The House has al-
ready spoken resoundingly in favor—
with 286 Members voting in favor of the
conference report last week. We must
follow their lead with a strong vote in
favor of this conference report. Let us
not allow a full year’s worth of work to
be squandered.

I also urge the President not to veto
this important measure. This President
has deployed our troops into “hot
spots’ in record numbers. Our troops
have answered these many calls to
duty and performed admirably. They
stand ready today as new missions in
Bosnia and Iraq are being discussed by
policymakers in Washington,

Do not send a signal to those troops
that you do not support their efforts.
They should not have to worry about
whether or not their raises and bonuses
will be there in January. They should
not have to question the commitment
of politicians in Washington to provide
the best equipment and quality of life
possible for our troops and their fami-
lies. I call on you, Mr. President, to
show your support for our troops by
signing this very important conference
report.

Mr. President, I wish to commend the
distinguished chairman and ranking
member for their personal intervention
with the President along with my own
and others to see that this bill merits
his signature in a prompt way.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. LEVIN. I am happy to yield to
the senior Senator from West Virginia.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may proceed for
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10 minutes without that time being
charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I join with
others in complimenting the distin-
guished chairman, Mr. THURMOND, and
ranking member, Mr. LEVIN, as well as
Mr. KEMPTHORNE, and Mr. CLELAND.

Of the many duties that a United
States Senator or a Member of the
House of Representatives is called upon
to perform, one of the most important
involves expressing our views on
whether U.S. armed forces should be
put in harm’s way in defense of our
country’s national interests. We must
weigh whether the issue at hand merits
risking the lives of our soldiers, sail-
ors, and aviators.

Members of our armed forces cannot
individually decide whether they
should place their lives at risk, for
they are duty bound to follow the or-
ders of their commanders, and ulti-
mately, of the President. Every indi-
vidual in our armed forces knows that
he or she may be called upon to make
the ultimate sacrifice for the nation.
Every individual who takes the oath to
join the Army, Navy, Air Force, or Ma-
rines, whether in the active forces, Re-
serves, or National Guard, does so
knowing that they carry a special bur-
den, and a unique responsibility, to de-
fend our nation’s interests, wherever
and whenever they may be called upon
to do so.

As Senators, we must help to ensure
that our armed forces are ready to per-
form this role. This includes raising
and considering difficult questions,
which are included in the conference
report before us, related to force readi-
ness and the procurement of weapons
systems. These decisions involve bil-
lions of dollars and involve the employ-
ment of thousands of military and con-
tractor personnel. The decisions made
here affect all military personnel and a
large segment of our economy, and I,
for one, do not take them lightly.

But of equal importance are ques-
tions concerning the morale of our
troops. Weapons alone do not win wars.
It is our troops on the ground, our sail-
ors at sea, our aviators in the air, and
all the personnel who support them be-
hind the lines who must combine to
triumph over our nation’s enemies.
And these forces can only fight to-
gether as a cohesive force if they are
united by common goals, morale, and
strategy.

The morale of our forces is of par-
ticular importance, for troops who suf-
fer from weakened morale must defeat
not only the external enemy, but also
deal with the internal divisions and
problems of their own ranks, even
while they fight the enemy. Our armed
forces require strong leadership to deal
with such problems, while providing a
victorious strategy on the battlefield.

Sadly, such leadership has been lack-
ing in recent years, as is evidenced by
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the low morale particularly among the
women in our armed forces. The women
in our armed forces must endure a de-
moralizing and hostile environment
while they attempt to carry out their
duties. From the shocking behavior of
Naval aviators at the **Tail Hook’' con-
ventions, to the alleged rape of recruits
at Aberdeen, it has become clear that
the women in our armed forces face
sexual discrimination, harassment, as-
saults, and even rape, as they carry out
their duties in defense of our nation.

The recent report by the Secretary of
the Army exposes the seriousness of
the problem. The report states that
“sexual harassment exists throughout
the Army, crossing gender, rank, and
racial lines . . .”” Almost one quarter of
the women reported that they had been
sexually harassed in the last twelve
months, based upon a random statis-
tical survey conducted by the Army. A
shocking T4 percent reported that they
have endured crude or offensive behav-
ior, 47 percent reported that they re-
ceived unwanted sexual attention, 18
percent suffered from sexual coercion,
and 8 percent said they had been sexu-
ally assaulted. While these statistics
are appalling, the footnotes only add to
the outrage. “‘Unwanted sexual atten-
tion"—which almost half of the women
reported—is defined as ‘“‘unwanted
touching or fondling and asking for
dates even when rebuffed.” And sexual
coercion—which almost one quarter of
the women endured—‘‘includes classic
quid pro quo instances of job benefits or
losses conditioned on sexual coopera-
tion.”

The Army’s report found that ‘*‘this
issue is one of which the Army has
been long aware, and that to date,
Army policies and processes imple-
mented to combat and eradicate sexual
harassment have had little, if any, im-
pact. As one soldier noted, ‘Women
have been reporting sexual harassment
for five years, and the Army’s just now
looking into it." Many soldiers believe
that their complaints and concerns
have been ignored and that only recent
media attention has forced Army lead-
ers to focus on this issue.”

I would note that this in fact under-
states the intentional neglect on the
part of the Army. It is not just that
Army leaders ignored complaints of
sexual harassment for a number of
vears. More shockingly, it is that it
took the media and national public at-
tention focused on the rape of female
recruits to finally force the Army to
seriously address the treatment of
women in the ranks.

There is an old adage that *‘the fish
rots from the head down.” The report
states that ‘‘leaders set the wvalues
compass for the Army; it is from them
that respect and dignity flow. Many
leaders are currently seen as practicing
a zero defects mentality, caring only
about themselves and their careers.
Soldiers do not uniformly have trust
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and confidence in their leaders. Unfair
treatment, double standards, and a
lack of discipline were raised to Panel
representatives time and again . . ."”

Within the Army, the policy has been
to “talk the talk,” but not ‘‘walk the
walk’. Even while the Army brass told
the troops that the policy was one of
“‘zero tolerance’ for sexual discrimina-
tion, the officers and drill sergeants
knew that this was rarely enforced in
practice. The report notes that a policy
of “‘zero tolerance' is enforced for ra-
cial discrimination, but not for sexual
discrimination.

The question for the Army is what
can be done to correct the problems
identified in the report. I must com-
mend the Secretary of the Army for
issuing a candid and brutally honest
summary of the problem. The report
also identifies a number of policies
that must be changed or enforced in
order to ensure that women receive
equal and fair treatment in the Army.

I must note, however, that the report
is silent on the question of the desir-
ability of gender integrated training. I
offered an amendment during the Com-
mittee markup of this bill, which is in-
cluded in this conference report, call-
ing for the establishment of an inde-
pendent outside review commission to
examine the guestion of the appro-
priateness of gender integrated recruit
training in the armed forces. My
amendment also calls upon the Com-
mission to review the rules of frater-
nization with the goal of recom-
mending a single consistent standard
for conduct among enlisted people, and
between enlisted people and officers,
which spans all the services. What is
appropriate for a soldier in the Army
should also be appropriate for a sailor
or airman or marine.

On the question of training, the
Army report notes that “‘a key to ad-
dressing human relations issues, in-
cluding sexual harassment, is assigning
enough female role models to set the
example for all trainees. Twenty per-
cent of Army accessions are women,
but the training base is composed of
only ten percent female drill ser-
geants.”” The report also states that
“new recruits form and hold their most
lasting impressions of the Army from
the cadre they encounter during initial
entry training.”

These observations suggest that fe-
male recruits might benefit from gen-
der segregated training, in which they
would be guaranteed to receive train-
ing from women drill instructors and
role models.

The report of the Secretary of the
Army is a good first step, in terms of
identifying the scope of the problem,
and offering possible solutions. The
commission that will be created as a
consequence of the enactment into law
of this conference report will add yet
another dimension to our under-
standing of the problem and possible
solutions.
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**People are not in the Army, people
are the Army,” stated General
Creighton W. Abrams, former Army
Chief of Staff. ‘By people, I do not
mean personnel I mean living,
breathing, serving, human beings. They
have needs and interests and desires.
They have spirit and will, and strength
and abilities. They have weaknesses
and faults; and they have means. They
are at the heart of our preparedness

. and this preparedness .. .—as a
nation and as an Army—depends upon
the spirit of our soldiers. It is the spirit
that gives the Army . . . life. Without
it we cannot succeed.”

The report of the Secretary of the
Army concludes that “‘if there is one
overarching theme to this report, it is
this: we must rededicate ourselves to
the fundamental truths so eloquently
stated by General Abrams ... Per-
sonnel readiness relies on a positive
human relations environment. It is the
vital base upon which we build the
Army, and the combat effectiveness of
the Army’s most important weapon
system—the soldier.”

Let us hope that the Army follows
the recommendations included in this
report, and for that matter, that its
philosophy permeates the entire Pen-
tagon and military establishment. We
cannot relent in our examination of
this problem; we must ensure that the
leadership of our armed forces creates
an environment of fairness for the
women in the services. And we must
not shirk from examining objectively
every aspect of this issue, including
some aspects that might be labeled
“politically incorrect,” such as gender
segregated training and coherent
across-the-board fraternization poli-
cies. I am glad that the conferees had
the courage to establish the commis-
sion, and I look forward to the report.

I again compliment my chairman,
Mr. THURMOND, and the ranking mem-
ber, Mr. LEVIN.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. THURMOND. I wish to commend
the able Senator from West Virginia
not only for his work on this bill but
for all he has done over the years for
good Government in this Senate.

We are proud of you.

Mr. BYRD. Mr. President, I thank my
distinguished chairman, Mr. THUR-
MOND, for his kind words.

The PRESIDING OFFICER. Who
yields time?

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, before I
yield 4 minutes to my friend from New
Mexico, let me also add my thanks to
Senator BYRD for the tremendous con-
tribution he makes to the committee.
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We all know the contribution he makes
to the Senate, but he makes also an
important contribution to the Armed
Services Committee, which is not
noted as often as it should be but I
want to note right now.

I thank him for his support of the
conference report.

Mr. BYRD. Mr. President, 1 thank
Mr. LEVIN for his dedication to duty,
for his high sense of purpose, and for
the example he gives to all of us. I hope
we can emulate that.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Mr. President, 1
want to speak briefly in support of this
year’'s national defense authorization
bill which was reported out of con-
ference committee.

The bill is the product of many
months of dedicated work by Senator
THURMOND, Senator LEVIN and many
others here, and of course, the com-
mittee staff and personal staff of Sen-
ators as well. It reflects the collective
interests of the Congress. It includes
many provisions that were arrived at
through many long weeks and even
months of debating and negotiating.

I want to call particular attention to
the provisions to fully fund the Cooper-
ative Threat Reduction Program and
the related Department of Energy pro-
grams to secure the nuclear materials
and destroy chemical stockpiles and
strategic weapons in the former Soviet
Union. In my view, the money spent on
these programs is among the most
cost-effective ways that we expend tax-
payer money to pursue our own na-
tional security and to promote inter-
national peace.

I am also pleased that there is sig-
nificant funding in this bill authorized
for a range of dual-use research and de-
velopment programs. I believe that is
important and allows the Department
of Defense to leverage commercial in-
vestment in advanced technologies to
meet our defense needs.

The bill also authorizes funding to
meet the requirements of the defense
programs in the Department of Energy,
particularly the Stockpile Stewardship
Program, which I believe is extremely
important to the future of our country.

The bill also contains, and I am sure
others have commented on this, a 2.8
percent pay raise for active duty mili-
tary members. Without this bill, that
increase would be limited to 2.3 per-
cent. This may seem like a small
amount, but I believe that for people in
uniform it is an important difference
and one that we should definitely adopt
this bill to accomplish.

The bill also, of course, is essential if
we are going to go forward with the
construction programs for the fiscal
year 1998 military construction
projects, and that is another reason
why the bill should be approved by this
Senate and should be signed by the
President.
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Mr. President, this bill does not meet
all the goals of individual Senators,
but it does express the collective prior-
ities of the Senate, and I urge that we
move to adopt it and send it to the
President for his signature. I hope the
President will recognize the value of
this legislation to the Nation and sign
it into law.

Mr. President, I yield the floor. 1
know the Senator from California is
waiting to speak.

The PRESIDING OFFICER. Whole
yvields time?

Mrs. FEINSTEIN
Chair.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, 1
believe the Senators from California
have 46 minutes reserved. I would like
to exercise that time now and utilize as
much of that as 1 may consume. I
would appreciate being notified when
20 minutes have gone by so that my
colleague and friend from California
might utilize the remainder of the
time. )

The PRESIDING OFFICER. The Sen-
ator is correct and the Senator is rec-
ognized.

Mrs. FEINSTEIN. I thank the Chair.

Mr. President, I rise on this final day
of debate on the conference report to
the DOD bill, and I do so to express my
strong opposition.

Now, I very much regret this. I have
great fondness for the chairman of the
Committee, the distinguished Senator
from South Carolina, and great respect
for the Senator from Michigan, Mr.
LEVIN. The great bulk of the bill I wish
to support. I understand that there are
important things in the bill. However,
from the perspectives of Texas and
California, there is a basic unfairness
in this bill that we cannot leave
unaddressed, and I rise to address those
points.

I want to say how privileged both my
colleague from California and 1 have
been to work with the senior and jun-
ior Senators from the great State of
Texas in trying to remedy the unfair-
ness in this bill. Unfortunately, I must
indicate we have not been able to
achieve an accommodation, and there-
fore we register our objections through
our *‘no’’ votes.

I oppose the conference report be-
cause it contains language that will ef-
fectively stop, ban, prohibit any fur-
ther public/private competitions of
depot workloads at both McClellan and
Kelly Air Logistics Centers. These
competitions will lower the cost of
weapons systems repair and will save
the taxpayer money. It is hard for me
to understand why they are not being
permitted to go ahead.

It is unfortunate that this debate has
to take place. We felt we had an agree-
ment. The distinguished Senator from
Michigan knows that he called me one
night to indicate that at least 2%

addressed the
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points of the four points we had raised
would be accommodated. We agreed to
that. We backed off. Overnight, com-
mittee language was written which es-
sentially undid the compromise, and
we have been able to achieve no rem-
edy since that time.

In the debate last week, this body
heard that if this restrictive depot lan-
guage remained in the bill, the Presi-
dent would probably veto the bill. A
strongly worded letter was sent to the
majority leader and other senior Mem-
bers of Congress detailing the adminis-
tration’s concern dovetailing our con-
cern. I will not read the letter, but I
would like to talk about some of the
points in it.

The depot language in this bill con-
strains DOD’s ability to conduct com-
petitions for depot-level repair work.
This will result in decreasing the
amount of potential savings the De-
partment would reap from these com-
petitions and could then redirect to
fund other vital needs like readiness
and weapons modernization.

Second, the administration is cor-
rect. The conference report absolutely
‘*seeks to impose unigue and inappro-
priate requirements on DOD’s process
for allocating the work now performed
at the closing San Antonio and Sac-
ramento Air Logistics Centers.”

Contrary to what members of the
Depot Caucus espouse, the option to
privatize this depot work was explic-
itly made available in the 1995 BRAC
closure report. The BRAC 95 Commis-
sion specifically recommended that the
Department ‘“‘consolidate the remain-
ing workloads to other DOD depots or
to private-sector commercial activities
as determined by the Defense Depot
Maintenance Council.”

And, yes., the President did strongly
support the Commission’s decision
which specifically reinforced the op-
tion of privatization. In his letter to
the chairman of the BRAC 95 Commis-
sion, the President wrote, “I was
pleased to learn that you con-
firmed the Commission’s recommenda-
tions permitting the Department of De-
fense to privatize the workloads of
McClellan and Kelly facilities in place
or elsewhere in their respective com-
munities. . . . In my communications
with Congress, I have made clear that
the Commission’s agreement that the
Secretary enjoys full authority and
discretion to transfer workload from
these two installations to the private
sector, in place, locally or otherwise, is
an integral part of the overall BRAC 95
package it will be considering.”

The President goes on to say without
ambiguity,

Moreover, should the Congress approve
this package but then subsequently take ac-
tion in other legislation to restrict privatiza-
tion options at McClellan or Kelly, 1 will re-
gard this as a breach of Public Law 101-510
(the base closure law) in the same manner as
if the Congress were to attempt to reverse by
legislation any other material direction of
this or any other BRAC.
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While I'm on the subject of the
BRAC, let me clear the air on this
point. Some have alleged that this pub-
lic/private competition process which
could result in this work being
privatized at McClellan and Kelly is
just a crooked attempt to keep these
bases open. Let me say, without ambi-
guity, it is not. McClellan and Kelly
will both be closed in 2001. BRAC 95
made that decision. And, the commu-
nities of Sacramento and San Antonio
are struggling to deal with this deci-
sion and make the best of it today.

Nearly 3,000 jobs not associated with
the ongoing competition at McClellan’s
Air Logistics Center will be moved to
other Air Force depots because when
McClellan's gates are locked in 2001,
that is it. Those 2,300 jobs that are as-
sociated with the public/private com-
petition may also be moved fo other
Air Force depots depending upon its
outcome. That’s it. If this depot lan-
guage remains in the conference re-
port, McClellan will undoubtedly lose
these remaining 2,300 jobs. And that is
what this is all about.

As far as the property and buildings
at McClellan are concerned, they will
be transferred under the base reuse
process to recipients in the local com-
munity according to their base reuse
plan.

Third, the Department is already
conducting a fair and open public/pri-
vate competition at McClellan and
Kelly. The depot language in this con-
ference report would change that. It
would, without question, skew these
competition in favor of the public de-
pots. But, don’t take my word for that,
or the administration’s, just listen to
the supporters of the depot language.

One of the authors of the language,
the junior Senator from Oklahoma, be-
lieves that this language shuts the
door on private industry’s ability to
compete. Quoted in the Daily Oklaho-
man he said, “I think it's highly un-
likely any (contractor) would want to
bid on it.”

How are my colleagues and I sup-
posed to believe this is a fair competi-
tion? Not only is that the sentiment of
the Depot Caucus, but in the letter we
have heard quoted on the floor very ef-
fectively by the distinguished Senator
from Texas, the Industry-Depot Coali-
tion, the Aerospace Industries Associa-
tion, the American Electronics Asso-
ciation, the American Shipbuilding As-
sociation, the Contract Services Asso-
ciation, Electronic Industries Associa-
tion, National Defense Industry Asso-
ciation, Professional Services Council,
and Shipbuilders—all agree that the
impact of this is to kill private com-
petition.

In a letter today sent to the distin-
guished Senator from South Carolina,
the chairman of the committee, they
point out that the legislation, “#* * *
places in statute competitive require-
ments that are at this time only to be
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applied to the proposed competitions
for the workloads at Kelly and McClel-
lan. As believers in fair competition
and equal treatment in all areas of
competition, we simply cannot support
a statutory requirement such as this
one, that places unique requirements
on only one category of bidders. If the
object is to ensure fair competition,
the statute should reflect that philos-
ophy clearly, unambiguously, and uni-
formly.”

Mr. President, I have had calls from
private contractors saying they can't
compete and won't compete under this
language. I have said to them, “Would
you put this in writing? Will you go
public?”’

Do you know what they told me? ‘“We
are afraid to. There will be reprisals
against our companies if we state this
publicly.”

Have we come to that?

Let me also say, the Sacramento Bee
quoted an industry representative who
said, I can't conceive of a company
that would bid for McClellan and Kelly
under these circumstances.” So, the
Senators from Texas and the Senators
from California are fighting for sur-
vival. We are fighting for the ability to
do what is professed to be the will of
this body, which is to see if private
competition can be effective in han-
dling some of this workload and that a
fair bidding and contracting process ex-
ists to carry out that competition.

Secretary Cohen has supported us in
this effort and for that I am very
pleased.

It is amazing to me that the Depot
Caucus has taken this position. Let me
cite the Warner Robins Air Logistics
Center in Georgia as an example. Mem-
bers of the Depot Caucus have com-
plained from the first day that the
competition announced by the Air
Force would be unfair and biased. They
said public depots couldn’t possibly
win. But, Warner Robins won. How did
this happen?

One of the reasons it happened is
that public depots can hide their over-
head in other accounts when they bid
against private industry for this work.
Members of private industry on numer-
ous occasions have said this is exactly
why they can’'t compete under this bill
that is being passed today. Warner
Robins, as I understand it—and I have
never been contradicted in this—took
advantage of this ability to hide over-
head costs to help make its bid below
that of their private competitors. In
fact, the Air Force had to add penalties
to Warner Robins’ bid for the 500 em-
ployees and other overhead that had
been shifted to other accounts.

When conference began, the Presi-
dent’s advisers said that he would veto
the DOD authorization bill if these
depot provisions were included in the
bill. This veto message has not
changed. The Depot Causus’
anticompetition provisions, included in
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this bill by the conferees, will serve to
delay and restrict the public-private
competitions for depot workload cur-
rently underway at both McClellan and
Kelly Air Force Bases undermining any
effort to do this work in the private
sector in a more cost-effective way.

DOD’s own policy calls for greater re-
liance on the private sector for appro-
priate depot maintenance workload.
Outsourcing helps preserve private sec-
tor capabilities and enhances DOD's
ability to capture new technologies
that are constantly being developed in
the private sector. By introducing
greater competition into the mix,
outsourcing lowers the cost of depot-
level maintenance activities increasing
funding levels for modernization and
readiness needs.

Secretary Cohen stated earlier this
year that these provisions:

. . could cost the Department significant
sums in lost annual savings and start-up
costs. The could severely impact military
readiness. The San Antonio and Sacramento
workloads involve thousands of highly
trained workers and large, expensive equip-
ment and facilities. . . . To transfer all of
these workloads without a competitive eval-
uation and risk assessment would be unwise
from a business perspective and would in-
volve a significant risk of disruption in mis-
sion performance and degradation in mili-
tary readiness.

DOD has stayed true and faithful to
the Secretary’s statement in also urg-
ing and recommending to the President
that this bill be vetoed.

So, I urge my colleagues, please sup-
port the Senators from Texas and Cali-
fornia in opposing this conference re-
port until these depot provisions are
removed from the bill. We need to let
these competitions go forward in a
truly fair and level way so that we can
fund the modernization and the readi-
ness accounts. DOD believes that the
first competition will result in an ex-
pected savings of $190 million. That is
what is at stake in this issue, as far as
funding for readiness and preparedness
of the military is concerned—$190 mil-
lion.

Turning to another subject, I would
also like to raise concerns with a provi-
sion in the conference report on revised
export rules for computers. The con-
ference report enacts new, and I believe
damaging, restrictions on the sale of
many types of computers. The proposal
is unworkable and will result in under-
mining our security in the long run.

Computer technology advances rap-
idly. What was called a supercomputer
only a few years ago, represents only
routine computing power today. An
overbroad restriction will not make
the world a safer place, but will under-
mine U.S. interests by locking up U.S.
exports, shifting sales to foreign manu-
facturers and denying the administra-
tion the necessary flexibility to re-
spond to evolving technology and
worldwide competition.

Export restrictions must be based on
an objective review of a computer's
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computing power and the computing
needs of the potential computer appli-
cation. In a letter to conferees, Na-
tional Security Adviser Sandy Berger
wrote.

The President’s 1995 decision to streamline
computer export controls addressed the out-
dated controls then in effect. Given the rapid
pace of technological change, we must avoid
substituting similarly inflexible controls
mandated by Congress. It is vitally impor-
tant to maintain our ability to adjust con-
trols to keep pace with technological change
while focusing our limited resources on ex-
ports of national security concern.

So the administration needs the au-
thority to distinguish between sales
that jeopardize national security and
those that do not. That is what the ad-
ministration is asking for. In stating
this as a rationale, as well, they would
recommend that this bill be vetoed if it
goes out in its present form.

I believe that is a correct assessment.
1 think we only kick ourselves in the
pants, to have this kind of a restriction
in this bill. Other countries will simply
buy elsewhere. Our companies will lose
those sales and the President, as well
as the Department of Commerce, will
lose any flexibility they have in mak-
ing some decisions that are really
based on meaningful criteria. This bill
fixes that criteria at a lower level on
computers that are not, in fact, super-
computers today. That is the mistake
that is inherent in the writing of this
provision.

It is for these reasons that Senators
GRAMM, HUTCHISON, BOXER, and I op-
pose this bill. There are those who have
said, and I want to address it, these
four Senators are resisting pay raises.
They don’t want increases in housing
allowances. They don’t want authoriza-
tion of military construction projects.

That is baloney, and it is the reason
that the four of us introduced a bill
last week that goes ahead and author-
izes the pay raises, the hazardous duty
pay, the military construction
projects, and military health care.

The PRESIDING OFFICER. The 20
minutes of the Senator has expired.

Mrs. FEINSTEIN. These are the rea-
sons we oppose this bill. We ask our
colleagues to oppose it as well. Regard-
less, the President is going to veto this
bill and I am happy, at least, about
that.

Mr. President, I know my colleague
from California would like to utilize
the remainder of this time and I re-
serve the remainder of my time and
yvield the floor.

The PRESIDING OFFICER. Who
seeks time?

Mr. THURMOND. Mr. President, I
suggest the absence of a gquorum and
ask the time be equally charged to
each side.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so or-
dered.

Mrs. BOXER. Mr. President, is it cor-
rect that the Senators from California
have 24 minutes remaining?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mrs. BOXER. Further might I ask, do
the Senators from Texas have any time
reserved?

The PRESIDING OFFICER. They
have 20 minutes remaining.

Mrs. BOXER. Mr. President, al-
though I discussed this bill last week, I
think it is important as the Senate
gets ready to vote on the conference re-
port that my colleagues understand
why the Senators from California and
Texas oppose this conference report
and why we believe it is a matter of ex-
treme importance, not only to more
than 2,000 California families, but also
to taxpayers throughout the Nation
and, indeed, to our national defense.

Mr. President, although I discussed
this bill last week, I want to take a few
minutes of the Senate’s time to explain
why the Senators from California and
Texas oppose this conference report
and why we believe it is a matter of ex-
treme importance—not only to more
than 2,000 California families, but also
to taxpayers throughout the Nation,
and indeed, to our national defense.

We oppose this bill because it con-
tains provisions changing depot main-
tenance law that would harm our
States and undermine the DOD’s abil-
ity to perform maintenance work in
the most cost-effective manner. These
provisions were designed for one pur-
pose: To destroy planned competitions
at McClellan AFB in California and
Kelly AFB in Texas and funnel work-
load to public depots in Oklahoma,
Utah, and Georgia.

To fully understand this complex
issue, I want to provide the Senate
with some background and recent his-
torical context.

McClellan Air Force Base in Sac-
ramento and Kelly Air Force Base in
San Antonio were scheduled for closure
by the 1995 Base Realignment and Clo-
sure Commission. Rather than auto-
matically relocate the duties per-
formed at these bases to other Govern-
ment depots, the Department of De-
fense chose to privatize some workload
by conducting a public-private com-
petition.

Such privatization efforts were clear-
ly authorized by the base closure com-
mission’s final report. Opponents of
competition argue that the DOD's pri-
vatization initiatives thwart the intent
of the BRAC, but this is simply not
true. The report of the commission
itself instructs the DOD to, and I am
quoting the report, ‘‘consolidate the re-
maining workloads to other DOD de-
pots or to private sector commercial
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activities.” It's right there: The DOD
has the choice—either send the work-
load to other depots or to the private
sector.

This interpretation of the BRAC
Commission’s action was supported by
the ranking member of the Armed
Services Committee, Senator LEVIN,
during debate last week. Although Sen-
ator LEVIN and I disagree somewhat on
this issue, he said last week:

I will state candidly that I disagreed with
the assertion of the depot caucus that the
Base Closure Commission prohibited privat-
ization in place at Kelly and McClellan. The
1995 Base Closure Commission left it up to
the Department of Defense to decide how to
distribute the Kelly and McClellan work.

I hope Senator LEVIN's statement
will put to bed once and for all the
false assertion that competition at
MecClellan contravenes the BRAC proc-
ess.

The DOD will not award workload to
Kelly and McClellan automatically. In-
stead it has insisted that private bid-
ders compete with public depots on the
basis of quality and cost. In fact, the
Department’s first public-private com-
petition for work at Kelly AFB was
won by a public depot. After this re-
sult, how can anyone seriously argue
that the process is biased in favor the
private sector.

The Depot Caucus—a coalition of leg-
islators from States and congressional
districts with public depots—have
made no secret of their opposition to
public-private competition at Kelly
and McClellan. They believe that with-
out competition, work currently per-
formed at those bases will be directed
to facilities in their States—regardless
of cost or quality. That's not what is
right for our Nation.

In the House, Depot Caucus members
were able to insert a provision into the
DOD authorization bill that would
have blocked privatization outright.
The Senate bill initially included a
similar provision, but it was removed
prior to floor consideration. Thus,
depot maintenance became a highly
contentious issue for the DOD con-
ference committee.

The senators from Texas and Cali-
fornia, as well as affected members of
Congress, worked very hard to reach a
compromise with the conferees on the
DOD authorization bill. At first, we
were pleased to learn the Depot Caucus
abandoned its strategy of blocking
competition outright, and instead sub-
mitted a proposal described as a com-
promise.

This suggested compromise was sup-
posed to allow competition to proceed,
but would also guarantee a level play-
ing field for both public and private
bidders. When 1 first heard this descrip-
tion, I responded enthusiastically. Un-
fortunately, when I studied the alter-
native proposal, it became clear that it
was simply a backdoor attempt to
block competition.
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To explain the depot provision in-
cluded in this bill, I have compared it
to a footrace in which all the partici-
pants—both the private contractors
and the public depots—are placed
equally at the start line and told the
first competitor across the finish line
wins. Unfortunately, in this footrace,
the private sector competitors are
forced to run wearing 100-pound ankle
weights. That's not a fair competition,
Mr. President.

But don’'t take my word for it. Listen
to our leading opponent, the Senator
from Oklahoma [Mr. INHOFE]. Fol-
lowing the announcement of the con-
ference agreement, the Senator told his
home State paper, the Daily Oklaho-
man, “I think it’s highly unlikely any
contractor would want to bid' on work
at Kelly and McClellan, because of all
the new requirements imposed by the
bill. That article, titled ‘‘Senators
Agree to Provision Giving Tinker Bid-
ding Edge,” described in detail how the
depot maintenance sections of this bill
will give the Oklahoma Air Force depot
an unfair bidding advantage.

Mr. President, the Senators from
California and Texas don't want an un-
fair advantage. We only want a level
playing field and a fair chance to com-
pete. Unfortunately, this bill denies
fairness to thousands of working fami-
lies.

We remain willing to talk to the
other side in an effort to reach a fair
solution. During the conference, we
were moving in the right direction and
were close to an agreement. Frankly,
we were very surprised when the bill
was filed, closing the door to additional
negotiations. We believed that a final
was compromise in sight. However,
once the conference report was filed,
we had no choice but to use all of our
procedural rights to block passage.

From the beginning, the Clinton ad-
ministration has made clear that any
provision that effectively stops com-
petition will jeopardize passage of the
DOD authorization bill. OMB Director
Frank Raines reiterated that view in a
letter sent to the majority leader on
last week. In the letter, Director
Raines advises congressional leaders
that the President’'s senior advisors
would recommend that the President
veto this bill. I hope the President will
take that advice and 1 hope Senators
will vote to sustain that veto if it
comes. This bill is bad for California,
bad for taxpayers throughout the Na-
tion, and bad for our national defense.

I want to mention another provision
of this bill that I find objectionable—
section 1211, which restricts the export
of midrange computers.

On July 10, the Senate overwhelm-
ingly approved the Grams-Boxer
amendment, which required a GAO
study on the national security impact
of the export of computers in the 2,000
to 7,000 MTOPS range to tier 3 coun-
tries. Our amendment was offered as an
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alternative to a proposal to require
U.S. companies seeking to export com-
puters in this range to go through a
cumbersome and lengthy review and li-
censing process. The Secretary of De-
fense, the National Security Adviser,
and the Secretary of Commerce all op-
posed the original proposal.

Unfortunately, rather than accept
the Grams-Boxer amendment, the con-
ferees wrote a new provision imposing
a number of procedural barriers to the
export of midrange computers.

Specifically, the bill requires that
prospective exporters wait 10 days be-
fore shipping, during which a variety of
Government agencies could object to
the sale. This requirement is overly bu-
reaucratic, and in the opinion of na-
tional security experts, is simply not
necessary.

The conference report allows the
President to establish a new MTOPS
threshold, but it requires a 6-month
delay before the new threshold can
take effect. I believe that the President
deserves the flexibility to make the
changes he deems appropriate. A 180-
day notification to Congress makes it
extremely unlikely that the high-per-
formance computer control threshold
will be increased fast enough to keep
pace with this rapid technological
changes that take place in this indus-
try.

This provision will hurt the Amer-
ican computer industry for no good
reason. The conferees should have lis-
tened to the NSC, the Defense Depart-
ment, and the Commerce Department
and left this issue alone.

Mr. President, I will vote against this
conference report. We may have lost an
important skirmish in the conference
committee, but I believe the battle is
not yet over. We will revisit these im-
portant issues in the near future. I re-
main willing to work with my col-
leagues to reach a compromise that
will ensure fairness for the more than
2,000 California families who only want
a fair chance to compete to keep their
jobs.

Mr. President, what it comes down to
is this. When the last Base Closure
Commission issued its report and de-
cided to close down Kelly Air Force
Base and McClellan Air Force Base, it
was determined by the administration
that it would be very foolish if we
didn’t utilize these bases to allow pri-
vate firms to come in and do the depot
work at these bases. We called it pri-
vatization in place.

Specifically, in that BRAC, it was de-
termined that privatization in place
would be permitted at McClellan and
Kelly, and that those private sector
companies that came in would have an
equal chance to bid on depot work.
Let's face it, we know that around
here. Everyone talks about, ‘‘Oh, yes,
we want to be competitive’’; “Oh, yes,
let’s bring in the private sector’; “Oh,
yes, let's run the Government more
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like a business.” All that is fine except
when something really happens and
yvou get a chance to do it, you have the
people from the States who will lose
the work suddenly saying, ‘“This is a
bad idea.”

There is language in this bill that is
meant to destroy the competition that
McClellan Air Force Base in California
would offer and that Kelly Air Force
Base in Texas would offer. They would
take that work that could go to the
private sector at an efficient rate, sav-
ing the taxpayers money, and instead
funnel it to the public depots, the Gov-
ernment-owned, fully subsidized depots
in Oklahoma, Utah, and Georgia.

1t is extraordinary to me that the
very same people who were on this
floor for those States arguing day in
and day out for a little private sector
competition around here are the ones
who are undermining the chance to
have privatization in place at Kelly
and McClellan, thereby saving tax-
payers millions of dollars and saving
thousands and thousands of jobs.

I think it is important to note that it
is the position of the California Sen-
ators and the Texas Senators that we
don’'t expect the work to be automati-
cally given to McClellan and Kelly just
because they are privatizing. The DOD
will not award work load to Kelly and
McClellan automatically. Instead, the
DOD has insisted that private bidders
compete with public depots on the
basis of quality and cost, and that is as
it should be.

In fact, the first public-private com-
petition for work at Kelly was won by
a public depot. So I don’t see how any-
one could argue that the Senators from
California and Texas are rigging the
situation to assure work to our private
companies at those bases.

But what you have is the Depot Cau-
cus, a coalition of legislators from
States and districts with public depots,
trying to completely destroy the abil-
ity of McClellan and Kelly to compete,
They know that without competition,
the work currently performed at Kelly
and McClellan will be directed to their
facilities regardless of cost and gual-
ity. Mr. President, that is not right for
this Nation.

What we had hoped in the conference
was that we could reach some kind of
agreement. Senator LEVIN worked very
hard to try and reach some kind of
agreement.

We were very disappointed. We
thought we had a compromise that was
going to work, but, frankly, it became
clear to us, as we read the so-called
compromise, that it would not guar-
antee fairness. It would not guarantee
a level playing field.

If anyone has any doubt about it,
they ought to look at what the Senator
from Oklahoma said to his hometown
press. He said in the Daily Oklahoman:
*“It is highly unlikely any contractor
would want to bid” on the work at
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McClellan or Kelly. Even the headline
of the paper said, “*Senators Agree to
Provision Giving Tinker Bidding
Edge."” Of course, Tinker is a publicly
owned depot.

So what we have here is a Senator
from one of the affected States saying
on the one hand there is a fair com-
promise on this bill and then running
home to his hometown press announc-
ing with glee that, in fact, Kelly and
McClellan would be out in the cold.
That is really where it is at.

So we have our colleagues who are
saying on the one hand, yes, they want
to be fair; on the other hand they are
saying to Kelly and McClellan, you are
at that starting point and now you can
run with all of the public depots, and
whoever wins, wins. What they don't
tell you is that they put the equivalent
of a 100-pound ankle weight on the peo-
ple at Kelly and McClellan giving them
a huge disadvantage. In fact, they are
not going to be able to compete for the
work.

There are those who swear that under
the current language in the bill, the
Department of Defense will be able to
award some work to McClellan and
Kelly. We don't hear that from our pri-
vate sector people. They are saying
they probably would not be able to bid,
which is exactly what the Senator from
Oklahoma said when he ran home to
his hometown press to tell the world
that, in fact, the language in the bill
was going to disadvantage the workers
at Kelly and McClellan.

I think it is important not only to
listen to what Senators say on this
floor but to read what they tell their
hometown press, if you really want to
know the truth. I think the Senator
from Oklahoma made a big mistake by
going home and telling everyone he
had rigged the deal, but he did it, and
now the truth is out.

Mr. President, the Senators from
California and Texas do not want an
unfair advantage. We only want a level
playing field and a fair chance to com-
pete. Unfortunately, this bill denies
fairness to the taxpayers, first and
foremost, because that is what we are
about—quality products at the best
price. Competition will make that hap-
pen. No, we are denying them that.

We remain willing to talk to the
other side in an effort to reach a fair
solution because, frankly, this bill
could well be vetoed. This bill, the way
it is currently written, goes back on a
promise that was made to thousands of
working families in Texas and Cali-
fornia.

I also want to discuss another part of
this bill which is very objectionable,
section 1211, which restricts the export
of midrange computers. On July 10, the
Senate overwhelmingly approved the
Grams-Boxer amendment which re-
quired a GAO study on the national se-
curity impact of the export of com-
puters in the 2,000 to 7,000 MTOPS
range to tier 3 countries.
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Our amendment was offered as an al-
ternative to a proposal that would re-
quire U.S. companies seeking to export
computers in this range to go through
a cumbersome and lengthy review and
licensing process. The Secretary of De-
fense, the National Security Adviser
and the Secretary of Commerce all sup-
ported the efforts of Senator GRAMS
and myself on this matter. Unfortu-
nately, when it got to the conference
committee, rather than accept the
Grams-Boxer amendment, the con-
ferees wrote a whole new provision, a
nightmare of procedural barriers to the
export of midrange computers.

Nobody wants to see computers be
exported that are supercomputers,
computers that in fact could give one
country the ability to develop weapons
of mass destruction.

But these computers are in the mid-
range. Why would we restrict the ex-
port of computers that are made all
over the world? We are putting our
companies through a nightmare of bu-
reaucratic procedures in order to ex-
port. I am really sad that the bill took
this tack because it is behind the times
and it does not reflect technology.

We ought to wake up. This is almost
the 21st century. The computers that
are being stopped from export shortly
will be the computers in every office in
the country. So we are putting our
computermakers through this for no
reason at all.

So, Mr. President, I will vote against
this conference report. We lost an im-
portant skirmish in the committee, but
I believe the battle is far from over. We
will revisit these important issues in
the near future if this bill is vetoed,
which it is my understanding it will be.
I hope that we can get together, all of
us, on both sides of this issue, and re-
solve it.

So 1 will vote against this bill be-
cause it is unfair. It is unfair to work-
ers. It is unfair to taxpayers. And, fi-
nally, it has unnecessary controls on
midrange computers that are so out of
date, we are disadvantaging our com-
puter companies for no good reason at
all.

Again, in closing, let me say, Mr.
President, I look forward to sitting
down with my colleagues in a new spir-
it of true compromise. There are ways
we can resolve these problems. The
Senator from Texas, Senator
HUTCHISON, has been most dogged in
her oversight of this. Senator GRAMM
of Texas, Senator FEINSTEIN, and I, we
want to find a fair solution. We are
ready, willing and able to do that. I
hope before the week is out, we will
find a way to resolve this short of hav-
ing a battle over a veto.

Thank you very much, Mr. President.
I yield whatever time I may still have
to the Senator from Texas.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.
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Mr. GRAMM. How much time do we
have left on our side?

The PRESIDING OFFICER. Twenty-
five minutes from the original grant.

Mr. GRAMM. I yield myself 15 min-
utes and save the 10.

How much is left on the other side?

The PRESIDING OFFICER. About 9
minutes.

Mr. GRAMM. Nine minutes?

The PRESIDING OFFICER. Nine
minutes.

Mr. GRAMM. Zero-nine?

The PRESIDING OFFICER. Zero-
nine, the total of which is, 09 plus the
25, 34.

Mr. GRAMM. I want to thank you for
the recognition.

Let me try to go back and explain to
people who may have come into this
debate in the middle what this is all
about, why it is so important, why four
of us have in essence held the Senate
up for T days in considering this bill
and why the issue is important to you
whether or not your State will ever
have a private contractor who com-
petes for a contract or not.

Let me go back 3 or 4 years and try
to set the whole thing in perspective.

First of all, as we are all painfully
aware, we have cut defense spending
since 1985 by about 35 percent. That has
taken a very, very heavy toll on main-
tenance and procurement and mod-
ernization. We have not correspond-
ingly reduced the overhead of the mili-
tary. We have more nurses in Europe
than we have combat infantry officers.
We still have a bureaucracy that is
leftover from the cold war. So this 35
percent cut that has been implemented
since 1985 has had a profound impact on
the military.

That is something that all sides of
this dispute agree on.

Obviously, you would think that with
defense being cut by 35 percent, with
the modernization program being dra-
matically reduced, with operations and
maintenance being bled by cuts, and
with the President spending billions of
dollars now on a deployment in Bosnia,
that the one thing we would all agree
on is that we want to spend the money
that we do have efficiently. You would
think that this real tight budget that
we have would at least produce una-
nimity that we ought to try to spend
the money as effectively as we can
spend it.

In one of the most incredible para-
doxes that I have observed, exactly the
opposite is occurring. At the very time
when we do not have enough money for
defense, at the very time that we are
not modernizing the weapons systems
that need to be modernized, at the very
time that we are not maintaining our
equipment, at the very time that re-
cruitment and retention in the mili-
tary is being affected and we are not
meeting our quality goals in recruit-
ment in the services, at the very time
that all of those things are happening,
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rather than pulling together to try to
get the most we can out of the money
that we are spending by having more
competition, we have exactly the oppo-
site occurring.

The opposite is occurring because
there is a group of Members in the
House that have an organization called
the Depot Caucus. Basically, these are
House Members who have a military
depot in their district. A military
depot is a Government facility that
does defense work, principally mainte-
nance.

What these Congressmen have done is
concluded that with declining defense
work, what they want to do is stop
price competition and force the tax-
payer to do defense maintenance work
in their depots. That is what this whole
issue is about. Now, it has been build-
ing for 3 years. For 3 years we have had
this battle with the Depot Caucus in
the House. For 3 years they have tried
to get language in the defense bill that
mandates that money be spent ineffi-
ciently by limiting competition.

Finally, this year, after a 3-year
knock-down, drag-out fight, they have
in the bill as it is now printed 12 pages
of language that have one objective.
That one objective is to guarantee, to
the extent that they could guarantee
it, that price competition will not be
allowed in those areas where we have
these defense depots and that defense
maintenance work will go to these
Government facilities. That is basi-
cally what this issue is about.

Now, under our current system where
we are beginning competitive bidding,
let me give you one example of what it
produced.

We had competitive bidding for the
maintenance of the C-5. That is the
great big transport plane, for those
who do not know what the C-5 is. It
was put up for bids. Interestingly
enough, a Government depot won the
bid. But they bid $190 million less than
the costs that we are currently per-
forming the work for. How were they
able to do it for $190 million less? They
were able to do it for $190 million less
because they had 500 workers hidden
away in their overhead that they were
able to put doing work on the C-5, and
they were able to do the work with 700
employees rather than the 1,200 that
are doing it now.

Who benefited from that? Well, I
guess you could say these 500 people
who were hidden away in the overhead,
maybe they did not benefit. But every
taxpayer in America benefited because
we are doing the same work on the
same critical weapons system, and we
are doing it for $190 million less.

What the language of this bill would
do, to the extent that they were capa-
ble of doing it, would be to stop that
type of competition from occurring and
mandate that that work be done in a
Government depot, even though it
might mean $190 million of additional
cost to the taxpayer.
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Now, what is it that we want? Then I
will explain to you why we want it.

What we want is competition. What
we want is to give the Defense Depart-
ment the ability to compete this work,
which they support. This is one of
these rare instances where President
Clinton and some Republicans are on
the same side. The President wants to
put this work out for competitive bid-
ding, and he wants the contracts to go
to the people who can do it for the
smallest amount of money.

The language of this bill attempts to
stop that from happening. Now, why
are we specifically involved? Well,
partly we are involved because I care
about $190 million on one contract and
potentially a couple of billion dollars a
year—a couple of billion dollars a
vear—that will be squandered if we do
not have effective competitive bidding.

Second, my State is a State that
wants to have the opportunity to bid.
So does California.

Now, let me digress for a minute and
talk about base closings. We have had
three Base Closing Commissions. I was
an original cosponsor of the Base Clos-
ing Commission bill. I vigorously sup-
ported it. I have voted for the conclu-
sions of every Base Closing Commis-
sion. And every one of them has closed
a base in my State.

Did 1 like it? No. I hated it. Did I
think you should close bases in other
States where their Senators were not
as supportive of defense as Senator
HurcHISON and I are? Yes. That would
have been eminently fair and reason-
able in my mind and would have prob-
ably been good for the country.

But the point is, I am committed to
the process of closing bases. I could not
very well say, when the commission de-
cided to close them in my State, that I
am for closing them in Massachusetts;
I am just not for closing them in
Texas. Well, when we committed to a
technical process, I supported it.

Now, when the decision was made to
close Kelly Air Force Base in Texas
and McClellan Air Force base in Cali-
fornia, we were in the midst of a Presi-
dential campaign. So is anybody sur-
prised that the most talented politi-
cian of our era, Bill Clinton, jumped
right in the middle of it with both feet
up to his eyeballs? I was not surprised.
Nor is there any Member of the Senate
that in similar circumstances would
not have done exactly what Bill Clin-
ton did and probably more.

What did Bill Clinton do? He came to
Texas. He went to California. We are
the two largest States in the Union. 1
do not need to explain to people how
the electoral college works in electing
Presidents. And he stood there, tears
welling in his eyes, and talked about
feeling our pain.

He did not go so far as to lay down in
front of the bulldozers, and just as they
were getting ready to grind him into
dust, to have his faithful staff run in
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and pull him out, him shouting that he
wanted to die rather than see it hap-
pen. He did not go guite that far, but
he was very effective.

For our colleagues who say, "“Well,
the President played politics,”” he
played it very effectively. And any one
of us would have. But the point is, he
did not do anything. The Base Closing
Commission report said that one of the
options that was available to the Air
Force—they wrote it out in the Base
Closing Commission report—was to put
the work up for competitive bids. And
if private contractors could come into
the empty facility that would no
longer be an Air Force base in Texas,
would no longer be an Air Force base in
California, if they could compete for
the work and win it, they would get it.

The President, of course, wanting the
electoral votes of Texas and California,
thought this was just one great idea.
And he talked about it. He was sup-
portive of it. And he was effective at it.
But the point is, the Base Closing Com-
mission made the decision. And now
the Pentagon is trying to carry it out.
Now some of our colleagues say, well,
because the President gave a political
speech in Texas or California, somehow
he tainted the whole process.

That, Mr. President, is not borne out
by the facts. The Base Closing Commis-
sion report specifically set out the op-
tion of competitive bidding.

We have had our first competitive
bid, saving $190 million. Interestingly
enough, a depot, a Government facil-
ity, won the bid by taking 500 workers
out of featherbedding and by putting
them on the project, and everybody
benefited $190 million.

Now, what our colleagues are trying
to do is to come in and say that has to
stop, that we cannot let contracts on
any competitive basis until all these
conditions are met with regard to
using these Government facilities, and
they have 12 pages of all of these condi-
tions, which boil down to no competi-
tion.

In trying to reach a compromise, in
working with the Pentagon and the
White House, we came up with four
simple changes that we said, if you will
make these four simple changes, we
will swallow hard and we will take this
bad language. What were the changes?
No. 1, was for commercial items. Those
are items that are sold on the general
economy; for example, maintaining the
engine that is used on airliners. Obvi-
ously, airlines maintain their own en-
gines. They are very efficient at it and
can do it much cheaper than the Gov-
ernment can do it. So the Pentagon
said don't force us to do routine main-
tenance on things in defense depots
that are used by the private sector. Let
us competitively bid it, and airlines
will compete. We might save 40 or 50
percent on bids. That is the first thing
they wanted. Those who are for this
language say, no, we don't want Amer-
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ican Airlines to maintain the same en-
gines they maintain. We want the Gov-
ernment to do it.

The second thing we asked for was
the change of one word. It is a very im-
portant word. It is complicated, but
the principle is very simple. The prin-
ciple is that our colleagues tried to
write into the bill language to '‘ensure
the full utilization™ of all of these Gov-
ernment depots. The problem is, if you
are forced to fully utilize them, then
you can’t have competitive bidding be-
cause there is not that much work.
What the Defense Department wanted
to do, they were willing to commit to
promote the utilization of them, to try
to utilize them, but they wanted to
have the ability to engage in competi-
tive bidding. So they asked that we
substitute ‘promote’ for ‘‘ensure.”
They asked when you are going to have
public-private teaming on these bids,
they at least have an opportunity to
figure out how they could keep Govern-
ment facilities from hiding costs to
balance the bidding process.

Finally, they wanted the ability to
take into account cost and perform-
ance risk in these competitive bids.
The answer on all of these things was
“no."

So what is the issue that is before
the Senate? The issue that is before the
Senate is, in a defense budget that is
inadequate, in a defense budget that is
bleeding modernization and mainte-
nance, should we have 12 pages of lan-
guage that attempts to preclude com-
petitive bidding that could save bil-
lions of dollars for the taxpayer, could
allow us to improve pay and benefits,
that could help us recruit and retain
the finest young men and women who
have ever worn the uniform of the
country, savings that could help us
procure miracle weapons that could
protect American lives in the future,
and that could maintain the quality
maintenance of our equipment and the
training of our people? Or should we
forgo those savings and simply guar-
antee Government depots a monopoly,
for all practical purposes, on doing this
work? That is the question.

The PRESIDING OFFICER. The Sen-
ator has used 18 minutes. There are 16
minutes remaining.

Mr. GRAMM. Those of us who oppose
this bill say we want competition. That
competition is critically important.

We have asked and the President has
committed to veto this bill. He is going
to veto this bill because it is anti-
competitive, because it cheats the tax-
payer, because it cheats the men and
women who wear the uniform of this
country by squandering money that
could go to improve the operation and
maintenance of their equipment, to
modernize their equipment and to pro-
vide pay and benefits that would keep
the best and the brightest in the serv-
ice. So that is what this issue is about.
It is about competition. This is a de-
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bate that has been building for 3 years.
Every year we have had this cry that
really boils down to this: Defense is
being cut and so Government depots
have a right to be monopolists on this
defense work. Even if it costs more,
even if billions of dollars could be
saved, they have a right to it. What we
have done in this bill, I am sad to say,
is we have turned defense into welfare.
At the very time when we need effi-
ciency and economy, we are denying it
in the name of protecting special inter-
ests. I think it is fundamentally wrong.

Now, I don’t deny that competition
would benefit my State because we
have facilities that private contractors
would like to use to bid. But the point
is they can’t get the work if they don’t
do it cheaper and if they don’t do it
better. What we want is competition.
That is what we have fought for.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. STEVENS. Mr. President, I yield
10 minutes of my time to the control of
the two Senators from Utah.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I would
like to be notified when 5 minutes have
expired.

I understand well the consternation
of my good friends from Texas and
California. My State of Utah has been
there, too. We have suffered no less a
proportionate loss of jobs and installa-
tions from the past Base Closing Com-
missions. The great difference here is
we are a small State with just five
electoral votes.

The conference measure gives Cali-
fornia and Texas, vote-rich States,
something that Utah and other States
never had, a second chance at life
through a Presidential circumvention
of the very BRAC process that the
President himself previously enthu-
siastically supported.

My friends from Texas and California
had several months to work out a com-
promise. Under the threat of Presi-
dential veto and Senate filibuster, the
Armed Services Committee and the
Senators and staff from such States as
Alabama, Florida, Georgia, North
Carolina, Oklahoma, and Utah, among
others, the so-called depot States or
depot caucus States, which included
Texas and California on other issues,
have accommodated our friends. We
could not be more sympathetic to their
losses, which, after all, involve real
people and families. As I said earlier,
we have all been there.

But we have given them just about
everything they want, even though—I
repeat, even though—what we give
them we do in a zero-sum sense. That
is because we are giving up something
that our people won and earned from
the BRAC process and must now share.
Our generosity in this sense goes be-
yond mere fairness and magnanimity.
It is closer to sacrifice.
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Let me tick off some of the sac-
rifices.

We allow competition for work that
was originally designated for our de-
pots by BRAC.

We allow the Air Force's tier I depot,
Hill Air Force Base, which has the
highest military value, to bid for some-
thing rightfully owed to Hill, against
McClellan Air Force Base, a tier III
depot, or an installation with the low-
est military value, according to Air
Force assessments.

We allow these same tier III depots
to bid to keep the work there despite
the $400 to $700 million higher cost to
the taxpayers that the GAO and the
Air Force have identified.

Mr. President, that is sacrifice. But I
say enough is enough. It is one thing
for us to squawk and scream at each
other on the floor of the Senate. We
need to move ahead now and address
this matter in the way it should be ad-
dressed.

Hill Air Force Base also hosts two
Air Combat Command air tactical
fighter wings, one of which is an Air
Force Reserve unit. These units are ro-
tating to fulfill this Nation's peace-
keeping missions in the Middle East
and in Bosnia.

What does that mean to us here
today? Military persons are required to
put the mission before all else: per-
sonal well-being and safety, family,
and virtually everything else that mat-
ters. So important is this commitment
that we have constructed a separate
body of law called the Uniform Code of
Military Justice, which allows military
and civilian authorities to enforce and
defend, where necessary, the obligation
of self-sacrifice. Cowardice or desertion
in the face of the enemy, for example,
carries severe penalties.

Having imposed such heavy obliga-
tions on the courageous men and
women of our Armed Forces, we now
find ourselves delaying the availability
of the equipment and means they need
urgently to execute their missions.

So this bill needs to pass. We should
not hold up the $93.8 billion for oper-
ations and maintenance, which is to
say troop training and equipment
maintenance. We don’'t want to deny a
pay raise of 2.8 percent for these folks
in the military who need it so badly at
a time when highly trained air crews
are leaving at alarming rates. We don’t
want to deny bonuses based on years of
service and skills or delay the imple-
mentation of studies to correct deeply
rooted gender discrimination and
abuses.

Improvements of family housing,
which is sometimes so awful I wince at
some, we don't want to delay that.

The President's request for $2.1 bil-
lion to move ahead on the F-22 pro-
gram, the airplane to replace the F-
15C, the work horse of the Air Force
fleet, we don’t want to delay that.

I could go on and on. I believe my
point i8 made. We in Utah made our
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sacrifices. We shouldn’t have to make
these sacrifices. The President should
have lived up to BRAC to begin with.

Delaying this bill means increased
risk for military persons putting their
lives on the line:

We are holding up $93.8 billion for op-
erations and maintenance, which is to
say troop training and equipment
maintenance.

We are denying them a pay raise of
2.8 percent.

At a time when highly trained air
crews are leaving the services at
alarming rates, we are denying bonuses
based on years of service and skill lev-
els.

We are delaying the implementation
of studies to correct deeply rooted gen-
der discrimination and abuses.

Improvements in family housing,
which is sometimes so awful I wince in
shame, are delayed.

The President’s request for $2.1 bil-
lion to move ahead on the F-22 pro-
gram, the airplane that will replace the
F-15C, the work horse of the Air Force
fleet, will also be delayed.

Mr. President, I can appreciate that
my good friends from Texas and Cali-
fornia want to protect the interests of
their States. But, they want to change
the rules of the game after they’'ve lost
in fair play.

To help us make the really tough de-
cisions about base closures, we created
the BRAC process. We—Congress—cre-
ated this mechanism to decide what
bases to close and which to keep open.

Congress itself selected several of the
BRAC Commissioners; and, I heard no
grievances about the criteria used by
the Commission to make its rec-
ommendations. The process enjoyed
the support of Congress and the admin-
istration. And, I believe that it has
been managed by fair-minded men and
women and staffed by nonpartisan,
skilled analysts. It is probably about as
objective a decisionmaking process as
you are going to get.

During the BRAC 95 round, it was de-
termined that Kelly and McClellan
should be closed. I can understand why
my colleagues from Texas and Cali-
fornia are not happy about that—I was
not happy when previous BRAC rounds
put Tooele Army Depot and Defense
Depot Ogden on the closure list.

But, so far, those of us who represent
States that have lost bases because of
BRAC have not tried to jury-rig a
method for keeping Federal dollars
coming to a base on the closure list.

The Clinton administration has inex-
cusably tampered with this process. In
proposing privatization in place, the
Clinton administration put electoral
politics ahead of the integrity of the
BRAC process, weakening the invest-
ment value of already shrinking de-
fense dollars.

No one has greater cause for protest
on this floor than my colleague from
Utah and myself. Utah, along with

24697

Oklahoma and Georgia, have been
made the real victims of the Presi-
dent’s tampering with this process.

In the case of Utah, the administra-
tion's original proposal would have
starved Hill Air Force Base of the work
needed to maintain its own efficiency.

The Ogden Air Logistics Center at
Hill AFB is rated by the Air Force as
its No. 1 depot. It received a tier I rat-
ing, meaning it has the highest mili-
tary value. By contrast, Kelly and
McClellan were rated as tier IIT instal-
lations, those having the lowest mili-
tary value.

The original changes to BRAC pro-
posed by the President could have been
made only by dismissing merit as a cri-
teria. It is no different than telling a
grade school student that, although he
or she is the top academic performer in
the class, the honors will go to a less
proficient teacher's pet.

It is no wonder that the workers at
these depots are offended by this mes-
sage. The American Federation of Gov-
ernment Employees [AFGE] has vigor-
ously opposed privatization in place
—not just because private contractors
would be allowed to take over work,
but also because the quality of their
work and the dedication of their mem-
bers to America’s defense has been
given such short, shrift.

Nevertheless, Mr. President, Utah
has a proud legacy of strength in ad-
versity. The great majority of Utahns
are descended from pioneers who pulled
handcarts halfway across America.
Utahns came together with ideas and
resources and determination to over-
come defense losses. We have long
since absorbed the more than 5,000 jobs
that previous BRAC's and DOD
downsizing have cost us. Our losses are
just about proportionate to those expe-
rienced by defense closures in Texas
and California, considering the rel-
atively smaller size of our workforce.

But, I would like to point out that
Utahns were working without a net. A
net that the Clinton administration
has graciously—but without justifica-
tion, in my opinion—provided to Texas
and California in this latest BRAC
round.

But, now let’s talk about the com-
promise adopted by the Armed Services
Committee in this legislation.

First of all, as my remarks would in-
dicate, I am strongly opposed to this
sleight of hand known as privatization
in place. I simply do not see that Fed-
eral dollars to contractors to perform
the same work done by Kelly and
McClellan—and which should have
been redistributed to Hill, Warner-Rob-
ins, and Tinker—is a savings. Instead
of consolidating, all that is achieved
with this policy is maintained excess
capacity. GAO reported that this con-
cept would actually cost $468 million
per year.

Instead of five depots with excess ca-
pacity, we now have three depots and
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private contractors at Kelly and
MecClellan. This effectively locks in ex-
cess capacity at the three remaining
depots and would sign their eventual
death warrant.

Let’s be clear about one thing: This
conference report does not repudiate
privatization in place. It does not con-
solidate workload. Score a big one for
President Clinton and for my Texas
and California colleagues.

But, though I would cheerfully chuck
this whole concept, I can accept the
compromise plan developed by the con-
ferees. The provisions in the conference
report at least allow fair competition
for the maintenance work and will not
stack the deck against Utah and the
other similarly affected States.

In my view, Utahns can compete with
anyone. Our work force, our tech-
nology, our efficient State and local
governments, and our cooperative spir-
it have been staples of the Utah econ-
omy.

Some of the fruits of that spirit are
the facts that:

Salt Lake City was selected—after
one of the toughest competitions you
can imagine—to host the Winter Olym-
pic Games in the year 2002;

Business Week has called Utah the

~software valley of the world;

Utah has the highest educational
level in the country, according to the
U.S. Bureau of Labor Statistics;

We are ranked second in the Nation
in job creation;

We are second in economic growth,
which for 1997 is estimated at 6.9 per-
cent. This is well above the 2.5 percent
average economic growth rate for all
States, according to the U.S. Labor De-
partment;

Despite our small size and being an
insular State, 17 percent of the adult
population speak a foreign language,
many fluently. Utah is the site of the
Army’s only linguist brigade, a reserve
unit that in wartime will bring forward
nearly 3,000 accomplished speakers of
more than 20 languages. And, I might
mention that the city of Provo, UT,
beat out New York City and Los Ange-
les as the site selected by the Army to
locate this unit.

These achievements do not entitle
my State to anything. There should
never be any guarantees—no free
passes. But, this exemplary track
record does mean Utah has earned the
chance to compete fairly, without hav-
ing to play by rules that do not apply
to others.

The Air Force knows the value of
Utah well. The BRAC Commissioners
learned it quickly. And the workers
from Kelly and McClellan understand-
ably wanted to share it.

Utah's military value is unmatched.
Our former colleague, Senator Jake
Garn, fostered its development as a de-
fense technology mecca. Former Gov-
ernor Norm Bangerter added 20,000
aerospace jobs to the State during his
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tenure, which ended in 1992. Today,
Congressman JiM HANSEN, a longtime
member of the House National Secu-
rity Committee, has led the effort to
sustain the high quality of Utah's de-
fense installations.

Mr. President, Utah has made a com-
mitment to national defense. I am in
no way questioning the motivation of
others who have enjoined this debate;
but, the level of investment and record
of excellence exhibited by Hill, Warner-
Robins, and Tinker, is a reason for
making sure that the Federal Govern-
ment conducts a fair competition,

This conference report sets the stage
for an acceptable process of fair com-
petition. I expect that the Clinton ad-
ministration will judiciously carry it
out, and I will, of course, be following
the implementation of these competi-
tions closely.

We have crafted a compromise that
goes beyond mere equity and fairness.
Utah, Oklahoma, and Georgia, after
all, are directed to give up something
they've earned—which is the right to
perform the work BRAC stated they
should have. That is an indisputable
fact.

And, perhaps this is a good time to
remind my colleagues who do not be-
lieve that they have a dog in this fight
that, if the rules can be changed to put
Utah, Georgia, and Oklahoma at a
competitive disadvantage, they can be
changed to put your State at a dis-
advantage as well. Tampering with the
BRAC process is a slippery slope.

Back in July, I guestioned Air Force
Deputy Secretary Rudy DelL.eon regard-
ing several competition procedures. I
ask unanimous consent to enter these
gquestions and his responses for the
RECORD, Mr. President.

1 accept Mr. DeLeon's responses as
commitments by the Air Force. I am
pleased that these commitments have
been incorporated in principle or in ex-
plicit language in the depot provisions
of the bill.

The only exception regards the pro-
test rights of the bidders. Under the
President’s original plan, public depot
bidders, like Utah’s Hill and Okla-
homa’s Tinker, would have been denied
the normal rights of protest available
to private bidders. Under the con-
ference agreement, any public depot-
private contractor team could pursue a
protest through the inherent rights
available to the private team member.

In closing, Mr. President, I want to
say that I intend to audit, oversee, and
examine the details of each competi-
tion in the most minute detail. I will
insist not only on compliance with the
letter of every appropriate competition
statute and regulation, but also with
the nonstatutory language and other
administration commitments found
elsewhere in the legislative history of
this debate. The danger of compromise
is that those who implement it have
the ability to spin things their own
way.
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Members of both the House and Sen-
ate Armed Services Committee have
invested significant blood and sweat on
this issue. 1 appreciate the extraor-
dinary effort by Senators THURMOND,
WARNER, and LEVIN. I also want to ac-
knowledge the assistance of Senator
Lorr. Every now and then we needed a
referee, and he was a fair one. At the
end of the day, I believe we have come
up with a compromise that is work-
able, and I have every expectation that
the President will agree.

It has also been a pleasure working
with my colleagues from Oklahoma
and Georgia, and, of course, my partner
from Utah, BOB BENNETT.

Last, but not least, I want to thank
my colleague, the senior Utahn in the
House, Congressman JIM HANSEN. JIM
fought his guts out to make sure that
Hill Air Force Base has a fair chance.
And, I don’t think this issue could have
been as successfully resolved without
his work in the other body.

Mr. President, I believe we have
reached a satisfactory resolution of
this thorny issue. I urge all Senators to
support it.

Mr. President, I ask unanimous con-
sent questions and answers in the Sen-
ate Armed Services Committee con-
firmation hearing be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

QUESTION FOR THE RECORD, SENATE ARMED
SERVICES COMMITTEE CONFIRMATION HEAR-
ING—JULY 17, 1997
Question Al. Senator HATCH. Contract

term. Why was a 5-year contract with three

option years selected? Is this a customary
period for such workload contracts? What

are the criteria for determining whether 3

plus year extensions to contract performance

will be granted?

Answer. Mr. DE LEON. The contract period
of performance is a critical decision in the
acquisition strategy process and is based on
factors peculiar to the particular acquisi-
tion. The contract needs to run long enough
to attract serious bidders and bids favorable
to the government. A contract shorter than
5 years would likely fail to provide sufficient
time for bidders to recover their initial in-
vestment expenses and realize cost savings.
In other depot maintenance and contractor
logistics support contracts the Air Force has
used five year periods. Over the past 5 years
the Air Force has found it cost effective and
beneficial to write contracts for 10 or even 15
years, basic contract and options combined.
For example, many contractor logistic sup-
port contracts, such as JPATS, C-12 and C-
21, run 10 or 15 years. Additionally, the Ar-
nold Engineering and Development Center
contract is a 5 year basic with a 3 year op-
tion. With options, the government always
has the flexibility to not exercise the op-
tion(s) in order to recompete the work if the
incumbent is not performing satisfactorily.

The inclusion of options (three, one-year
extensions to contract performance) under
an innovative *‘award term' approach is
being considered for the workloads at
McClellan to provide additional incentives to
the winner to deliver cost-effective, reliable
products to the customers. In the case of
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award term, continuation of the contract is
awarded for exceptional performance. This
type of approach is designed to incentivize
the winning competitor to lower costs and
provide exceptional performance to the Air
Force.

Question A2. Senator HATCH. Best Esti-
mated Quantity (BEQ). The BEQ for the KC-
135 aircraft is offered at 35-40 annually. What
is the current rate of serviceable KC-135s en-
tering depot level maintenance annually? If
the current number is smaller, how does the
Air Force plan to raise the number to the
RFP BEQ?

Answer. Mr. DE LEON. The draft request for
proposal (RFP) contains two separate pricing
schedules for KC-135 maintenance. The first
schedule is based on an annual BEQ of 15 air-
craft, and an aggregate BEQ of 75 aircraft
over the period of performance. The second
potential schedule is based on an annual
BEQ of 35 with an aggregate BEQ of 175 air-
craft over the period of performance. The
final RFP will contain only one of these pric-
ing schedules. The determination of the
schedule for the final RFP will be based on
the best estimate quantity at that time.

Recent trends show 100 KC-135s8 Inducted
for programmed depot maintenance in FY96,
77 expected in FY97, and 83 projected for
FY98. These include inductions to all sources
(OC-ALC, SM-ALC, and contract). The Air
Force is considering the higher quantity to
allow for the cost savings derived from
economies of scale.

The current total inductions of KC-135 air-
craft are well above the contemplated BEQs.

Question A3. Senator HATCH. Twenty-five
percent cost savings. It Is my understanding
that the Air Force anticipates a 25-percent
cost savings during the first five years of the
contract. How was that number calculated?

Answer. Mr. DE LEON. The Air Force be-
lieves the best opportunity for savings can
be achieved through a falr public/private
competition. Since the competitions are not
yvet completed, the Air Force cannot, at this
time, be sure what the savings outcome will
be; however, the Air Force anticipates that
it will be significant.

Question A4. Senator HATCH. Excess capac-
ity costs. GAO estimates that the Air Force
cannot achieve cost savings from excess ca-
pacity that will remain under the current
privatization-in-place concept. The audit
agency reports that higher prices can only
result. How do you respond to GAO on this
matter?

Answer. Mr. DE LEON. The Air Force is not
privatizing in place but rather, conducting
public/private competitions. Under these
competitions, the public and private bids
will be evaluated to ensure that any poten-
tial consolidation savings and resulting re-
curring and one-time costs are carefully con-
sidered in the decision process. This includes
considering capabilities, risks, costs and sav-
ings in evaluation of both the public and pri-
vate bids. Along with public/private competi-
tions, the Air Force will look at eliminating
excess capacity using strategies such as
transferring workload, partnering with in-
dustry, and reducing infrastructure.

Question AS5. Senator HATCH. Transition
costs. My interpretation of the section on
transition costs in the December 1996 Public
Private Competition documents [hereafter:
“PPC"”], and page 32, secs. a-b specifically,
tells me that the public bidder must show
adjustments for such personnel costs as sev-
erance pay, relocation, VERA/VSIP, etc. Yet,
I believe these costs are covered by congres-
sionally appropriated funds under BRAC.
How does the private bidder account for
these costs in its bid submission?
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Answer. Mr. DE LeEoN. The intent of the
language on transition costs In the Decem-
ber 1996 PPC documents was to have the pub-
lic and private bidders provide a list of all of
the transition costs included in their pro-
posals. This would allow the cost proposal
evaluation team to determine whether all
appropriate transition costs were captured
and, if not, make the necessary adjustment.
For cost comparison purposes, the Air Force
did not need to distinguish between BRAC
and non-BRAC funded costs since they are
both included.

Question A6. Senator HATCH. Depot
facilitization and upgrade costs. What is the
comparable state of the depot facilities at
Ogden and Sacramento—more specifically:
what improvements have been made to each
depot, at what aggregate cost, over the past
five years? In addition, please comment on
the following related topics:

a. Do both public and private bidders ac-
count for personal and real property (equip-
ment and facilities) over the contract term?

b. If the question at sub-sec. 6a is answered
in the negative, how does the competition
comply with policy (DOD 7000.14R) and cost
accounting standards which seem to require
identical treatment of depreciation by both
classes of bidders?

Answer, Mr, DE LEON. Capital investments
in facilities, equipment and other infrastruc-
ture have been made in planned moderniza-
tion strategies by McClellan and Ogden to
perform their designated mission workloads.
New facilities are acquired and maintained
through the MILCON, minor construction,
and Real Property Maintenance (RPM) pro-
grams. Capital equipment is replaced, added,
and upgraded through the Capital Purchase
Program (CPP).

For FY90-96 (projected end of year), invest-
ments for these two bases include the fol-
lowing:

[In millions ot dollars)
McClellan  Ogden
MILCON 3875 259
RPM 413 458
cep 493 518

{a) In the case where equipment and facili-
ties are purchased or acquired for the pro-
posed workload and would not otherwise
have been purchased or acquired, both public
and private bidders will account for such as-
sets over the contract period of performance.

(b) N/A

Question Bl. Senator HATCH. Rights of pro-
test. Do public and private bidders have iden-
tical rights of protest? If not why not?

Answer. Mr. DE LEON. No, public and pri-
vate parties do not have identical rights, pri-
marily as a result of statutory provisions of
law relating to bid protests.

Question B2. Senator HATCH. Personal prop-
erty rights. My interpretation of 32 CFR
Part 91.7, para. (h)5) (1) and (v), and 10 U.S.C.
2687 suggests that a successful public bidder
may acquire personal property such as equip-
ment, from Kelly or McClellan where such
property is required for the operation of a
unit, component weapon, or weapon system
transferring to the successor public depot as
a consequence or outcome of competition or
realignment. These rights, I believe, also ac-
crue to the successful public bidder where
the property meets the needs of an author-
ized program and which would otherwise re-
quire the government to expend monies to
acquire similar equipment if the transfer was
not made.

Do you dispute this interpretation?

Answer. Mr. DE LEoN. I agree that under 32
CFR Part 91.7 (now 175.7) if personal property
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at Kelly or McClellan is required for the op-
eration of a depot function transferring from
one of those bases to another public depot as
a result of the public-private competition,
then such property may be transferred to the
successor public depot. August 1996 Air Force
guidance explicitly provides that “‘if another
DoD depot wins a depot maintenance com-
petition, or limits of federal statutes require
certain depot maintenance workloads re-
main under governmental control, then the
associated personal property will be trans-
ferred as required.”’ In addition, the regula-
tion provides that personal property may be
removed from the Installation when ‘‘the
property meets known requirements of an
authorized program of another federal de-
partment or agency that would have to pur-
chase similar items. . . .”” These regulations
are fully consistent with the statutory provi-
sions in the GRAC Act, §2905(b)(3)(E), set out
as a note to 10 U.S.C. §2687.

Question C. Senator HATCH. It is my under-
standing that the Source Selection Evalua-
tion Board (SSEB) activity has been re-
stricted to the compilation and submission
of bids to the Source Selection Advisory
Council (SSAC). The Source Selection Au-
thority (SSA), however, will be situated
within the Air Force secretariat. I appre-
ciate the foresight demonstrated by the Air
Force in restricting the Air Logistics Com-
mand acquisition authorities from award
making. However, what assurances does Con-
gress have that the SSA will not submit to
political influences that could distort a truly
merit-based award?

Answer. Mr. DE LEON. The policies and pro-
cedures that were developed and published in
“AFMC Procedures for Depot Level Public/
Private Competition’ addressed the roles,
relationships and responsibilities to ensure a
level playing fleld and a merit-based award.
This was further augmented by the Cost
Comparability Handbook which provides
standardized procedures and techniques to
ensure cost comparability when competing
depot maintenance workloads. The Source
Selection Authority is a career civilian who
over the past 28 years has been the source se-
lection authority on many critical programs,
including most recently the Space Based In-
frared Radar System, Airborne Laser, Joint
Directed Attack Munitions. The SSA chaired
the source selection advisory council for the
Joint Strike Fighter, the Evolved Expend-
able Launch Vehicle, and the Joint Air to
Surface Stand-off Missile. The SSA has an
impeccable record of Integrity and objec-
tivity.

Mr. BENNETT. I thank my colleague
for his summary of the circumstance
with relation to Hill Air Force Base. I
want to take my 5 minutes and refer to
the arguments made on the floor.

We have heard that the bill as cur-
rently constituted contains 32 pages of
anticompetitive language. I challenge
that, Mr. President. I believe it con-
tains 32 pages of rules by which the
competition will occur.

Do we refer to rules as anticompeti-
tive when they establish the frame-
work in which a competition will hap-
pen? I will take a sports analogy. Is it
anticompetitive when there is a referee
on the floor that prevents one player
from fouling another in a basketball
game? If I have a team filled with very
rough players, I consider that anti-
competitive. But if the purpose of the
game is something other than to beat



24700

each other up, but to score baskets in
the form of the rules of the game, the
existence of the referee and, yes, the
rule book which runs for more than 32
pages, in fact, enhances competition
rather than cuts it down.

Mr. President, 32 pages of oversight
language. I must report my own experi-
ence with this issue. We have only one
set of numbers before us as a Congress
as to what happens with privatization
in place, and those are the numbers
that come from the GAO. The GAO
says if you proceed with privatization
in place, it will cost the taxpayers over
half a billion. That is not right, says
the Air Force, nowhere near, we will
save money with competition. I said,
fine, give me the numbers. “We don’t
have any numbers. We just know we
will save money." I had Sheila Widnall,
the Secretary of the Air Force, in my
office. I asked for numbers. She refused
to give me any and just said, “We will
save money. GAO is wrong.” If GAO
was wrong, give me specifics. No, the
Air Force said, we won't give you spe-
cifics. Just trust us that they are
wrong.

General Babbitt was put forward as
the general who would command this
activity. I held up his nomination until
he came to my office, I said, “General,
you are undoubtedly gualified for this.
I will let you go forward. But there is
something I want from you before 1
will let you go forward."” He said,
“What is that?” I said, ''I want you to
agree to give us the numbers. If indeed
you can improve that privatization-in-
place will save taxpayers dollars, you
ought to be able to prove that with
numbers rather than rhetoric. If you
have those numbers I want you to be
willing to share them with the Con-
gress.”” He looked at me and said,
“Why, of course, Senator, we will be
happy to share those numbers.” I said,
“General, you are the first person in
the Air Force ever to agree to do that.”

That is all we are asking for, a little
sunshine here, not gquite so much rhet-
oric and not so much *‘trust me,” a lit-
tle sunshine, a little oversight, a little
understanding. So in these 32 pages
that have been attacked, there are re-
quirements that the Air Force tell the
Congress how much money they are
spending, how much money, presum-
ably, they are saving and how they are
following the rules, and then have
those numbers reviewed by the GAO.

Is this so anticompetitive, if you are
saving the taxpayers millions or hun-
dreds of millions of dollars, that you
are willing to share the information? I
don’t think it is anticompetitive at all.
I think, again, it is like the rule book
in a basketball game that says: These
are the rules and there will be a referee
to enforce them. The rules are fairly
voluminous, but the end result of the
rules is that you have a game that
works.

We have been told again and again,
*no, we believe in competition.” I be-
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lieve in competition. But I believe in
competition in the open. I believe in
competition where the information is
available, particularly to the policy-
makers in the Congress.

So, Mr. President, I hope that this
bill passes. I hope the President signs
it because I think we can pass it by a
wide enough margin to send a veto-
proof message to the White House, and
I hope when it’s over, we will then, by
virtue of the language that has been
added to the bill on the depot issue, as
a Congress, be able to see what is done,
be able to understand what is done and,
if at that time they come back and say
we would save the taxpayers this much
money, and they get specific with num-
bers, I am perfectly willing to have
them spend that money on privatiza-
tion in place. But 1 am not, Mr. Presi-
dent, willing to accept a “‘trust me’” at-
titude, given the history of the Air
Force's unwillingness to talk to us on
this issue up to this point.

I yield the floor.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, how
much time remains of my 30 minutes?

The PRESIDING OFFICER. Fifteen
minutes.

Mr. STEVENS. Mr. President, I want
this record to reflect my disappoint-
ment with the levels authorized in this
bill for the National Guard.

Since the end of the cold war, we
have undertaken the most massive re-
structuring of our military forces since
the end of World War II.

The cornerstone of these initiatives
has been greater reliance on the Na-
tional Guard and Reserves to meet
both day-to-day and major crisis mili-
tary requirements.

Sadly, the bill before the Senate re-
treats from, and does damage to, the
expanded role for the Guard.

This year, tens of thousands of Guard
and Reserve personnel have been de-
ployed to Bosnia, Haiti, Southwest
Asia, Central America, and Korea.

By the account of every regional
commander in chief, they have per-
formed these duties with a level of pro-
fessionalism and excellence indistin-
guishable from the Active Force. They
are simply that good.

Their performance in the field merits
the total support of the House and Sen-
ate.

The Guard and Reserve comprise 38
percent of the total force. However,
funding for these components in this
bill equates to only 8 percent of the
total funding for the Department of
Defense.

The cost of forces in the Guard and
Reserve is less per capita—signifi-
cantly less than the active compo-
nents.

But 38 percent of the force deserves
more than 8 percent of the available
funding. The Guard needs modern, new
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equipment. They need training—par-
ticularly flying hours and adequate
maintenance money for tanks, trucks,
and other vehicles.

They need ammunition and travel
money. They need the funding to con-
tinue to be fully ready to deploy.

This bill does real damage to the
force structure, readiness, and morale
of our National Guard.

Fortunately, the Defense appropria-
tions bill passed by the Senate last
month does provide the increased fund-
ing for the Guard.

The Defense appropriations and mili-
tary construction bills achieved a real
bipartisan consensus in support of the
National Guard.

We carefully reviewed the needs iden-
tified by the National Guard and Re-
serves.

We allocated funding to meet their
most urgent personnel, readiness, and
modernization priorities.

The National Guard and Reserves
cannot be asked to take on more mis-
sions, more deployments, and more re-
sponsibility without the support of
Congress. This bill fails that test.

The levels authorized in this bill
would require a 5,000 personnel reduc-
tion in the Army National Guard.

This bill authorizes $108 million less
in the vital Army Guard Operation and
maintenance account that was appro-
priated by the Congress and signed by
the President for 1998.

This bill reduces funding for the Air
National Guard by almost $14 million.

1 regret that on the levels provided
for the National Guard there are these
differences between the 1998 authoriza-
tion and appropriations bills. I do not
regret the actions we took in the ap-
propriations bill, which provided great-
er support for the National Guard.

Even that was not enough. Our com-
mittee deserves to be criticized also for
not having provided even more. But
this bill means we can't spend the
money we have already appropriated.

There are other differences between
our two bills—especially in the pro-
curement and research and develop-
ment accounts.

Our committee worked hard to pass
an appropriations bill early that incor-
porates the Department’s and the Sen-
ate’s priorities.

We attempted, as much as possible,
to follow the authorization bill that
passed the Senate. When the Defense
authorization bill undercuts these ac-
counts and programs, it causes great
concern within the Department of De-
fense.

They will be asked by the Armed
Services Committee not to spend the
money as it was intended by the appro-
priations bill—and DOD cannot spend
the money for items in this authoriza-
tion bill for funds were not appro-
priated in the bills that were already
passed.

The funding could have been allo-
cated more effectively. This does not
serve the institution well.
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A further blow against the position
taken by the Senate in support of the
National Guard was the rejection of
the increased rank and role for the
next chief of the National Guard.

Forty-nine Senators cosponsored this
effort on a total bipartisan basis.

Instead, this conference report cre-
ates two new advisory positions for the
National Guard and Reserves.

The National Guard already has a
chief and two very capable directors—
it does not need additional advisers.

This legislation is, in fact, a step
backward for the National Guard and
Reserves, and they do not endorse or
support this approach.

I want to assure the Senate, and our
friends in the National Guard, that we
will be back next year—this matter is
not closed, as far as this Senator is
concerned.

The men and women of the Armed
Forces deserve, and should receive, the
pay raise funded in the Defense appro-
priations bill that is authorized in this
legislation. They must have that.

The military construction projects
appropriated for 1998 will be stalled un-
less we pass the bill.

Incidentally, 38 of the projects in the
military construction bill, line-itemed
by the President, are in this bill. All 38
of them are authorized by this bill, and
the House will soon send us a bill to
ask the President to reconsider the
line-item veto of each of those 38
projects.

So, I am not asking the Senate to de-
feat the bill. I do urge others to speak
up and to commit to readdress these
significant Guard and Reserve compo-
nent issues next year.

It is with great regret, however, that
I announce to the Senate I will not
vote for this conference report. It will
be the first conference report on a De-
fense authorization bill that I have not
voted for in 29 years. I feel very strong-
ly about this. That is why I want to
make it a matter of record. I don’t in-
tend to support an authorization bill
again until we do address the problem
of the readiness account and the status
of the National Guard in the defense
structure.

Mr. FORD. Mr. President, let me
begin by congratulating the Senate
Armed Services Committee for com-
pleting their work on the National De-
fense Authorization Act conference re-
port for fiscal year 1998. Nevertheless,
I'm very disappointed that the con-
ference committee was unable to agree
on the amendment by Senator STE-
VENS, and 49 of his colleagues, to make
the Director of the National Guard Bu-
reau a four-star general and a member
of the Joint Chiefs of Staff.

When I spoke before the Reserve
Forces Policy Board back in Sep-
tember, I began my speech talking
about Union general, ‘“fighting Phil
Sheridan.” Sheridan didn’t strike peo-
ple as having the stature of a war hero.
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He was a bit on the short side. Yet at
the head of the cavalry, he was an in-
valuable leader, helping General Grant
win many key battles during the Civil
War. His battlefield successes led Abra-
ham Lincoln to joke that at the begin-
ning of the war he thought a cavalry
man had to be 64", *But now,"’ he said,
“I've seen 54" will do *‘just fine” in a
pinch.

I tell that story because all too often
the National Guard is being dismissed
out of hand for being nothing more
than ‘“‘weekend warriors.” But after
seeing their work in international hot
spots like Kuwait, Somalia, Bosnia,
and Haiti, it’s clear the Guard will do
more than “‘just fine" in a pinch.

I think we all agree that as we enter
the 21st century the common goal of
the U.S. military should be to create
and maintain a seamless total force
that provides our military leaders with
the necessary flexibility and strength
to address whatever conflicts that
might arise.

The QDR should have been the vehi-
cle to achieve that goal. Unfortu-
nately, it fell far short. And one ana-
lyst went so far as to describe it as
“another banal defense of the status
quo.”

There are close to one-half million
men and women in the National Guard,
accounting for about 20 percent of this
Nation’s Armed Forces. Because of
their dual Federal-State mission, Na-
tional Guardsmen and women are on
hand to serve in both the international
arena and in our own backyards. Per-
haps more than any other soldier,
Guardsmen embody our forefathers’ vi-
sion of the citizen-soldier. That's be-
cause the citizen-soldiers of the Na-
tional Guard find their roots not only
in the history of this country, but
equally important, in the communities
of this country.

The Army National Guard alone pro-
vides more than 55 percent of the
ground combat forces, 45 percent of the
combat support forces, and 25 percent
of the Army’'s combat support units—
all while using only 2 percent of the
Department of Defense budget.

But if you look at the QDR process
you would think the Guard has out-
lived its usefulness * * * that their
cost-effectiveness, their flexibility,
their readiness are all figments of this
Senator's imagination.

Experts have called QDR a ‘“‘cold war
relic,”” and I agree with them, espe-
cially when it comes to the Army.
Back in July, the Senate was forced to
add $437 million to the Pentagon's
budget request just to meet the min-
imum spending needs of the Army Na-
tional Guard.

While both the Marine Corps and the
Air Force have successfully integrated
their reserve fighting units into their
total combat force, the Army con-
tinues to fail to include its National
Guard combat troops in national mili-
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tary strategy. To this day, none of the
Guard's eight combat divisions is in
the Nation's war plans, despite the fact
that they have undergone the same
training as their active duty counter-
parts.

This contentious relationship got
even hotter, last spring when leaders of
the National Guard expressed outrage
at never being given the opportunity to
present their case before the QDR and
over the Army’s failure to be up-front
about how deeply they wanted to cut
the Army Guard.

The outrage was well placed. The
Washington times was right on target
when they wrote back in June that
“the Guard has a greater relevance
today than during the cold war—ex-
actly the kind of relevance the Found-
ing Fathers envisioned when they
elected to place the preponderance of
the Nation’s military strength in the
State militias.”

As a classic dual use system the
Guard is not a relic of the past, rather
the wave of the future. That same arti-
cle said, “There is no inherent reason
the Guard cannot perform adequately
across the range of missions. The Ma-
rine Corps and Air Force have dem-
onstrated what can be accomplished
when reserves are treated as assets, not
rivals * * * In short, the Guard’s pro-
ficiency is limited only by resources
and creativity—by a standing Army
that, for reasons of its own, prefers not
to acknowledge it."”

This is not a new battle. And the
QDR is just another symptom of a dys-
functional relationship that must
change.

That's why I believe that after assur-
ing the Reserve forces needs are met in
this year’s budget. Our biggest priority
was to make the Chief of the National
Guard Bureau a four-star general and a
member of the Joint Chiefs of Staff. I
was proud to cosponsor Senator STE-
VENS amendment to the Defense au-
thorization bill doing just that.

As Senator STEVENS said during de-
bate on the amendment, this change
“will help ensure that the National
Guard’'s needs will be met during the
formulation of the Department’s budg-
et and not solely by the interventions
of Congress * * * It has taken the
intervention of Congress each year to
get the Guard the money it needs to
perform its job.” The amendment
would have gone a long way towards
changing that status.

When you compare the National
Guard with the U.S. Coast Guard, the
inequity becomes even more clear.
There are an average of 10,000 men and
women deployed outside the conti-
nental United States by the National
Guard every day. And working with an
annual budget of $10 billion, the Na-
tional Guard manages a tremendous
amount of equipment and runs 3,360 fa-
cilities in 3,200 communities touching
every State in the Nation.
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The Coast Guard, which also has a
dual mission, runs an efficient, tight
ship. At the head of that ship is a four-
star admiral. But what is startling to
me is that the Coast Guard is a frac-
tion of the size, with a fraction of the
budget of the National Guard.

Look at the Marine Corps. Like the
National Guard, they serve as a free
standing force, maintained under a par-
ent service. Again, with a budget and a
troop strength smaller than the Guard,
they are under the leadership of a four-
star general, and have a seat on the
Joint Chiefs. Those changes were made
after the Marine Corps came before
Congress arguing that to be heard they
needed a general's rank, not a colo-
nel’s, when dealing with the other serv-
ices.

The Pentagon must recognize that
the Reserve components are the only
contact the majority of Americans
have with the military. When they see
a neighbor, a child's teacher, or their
family doctor on hand when natural
disasters strike or representing the
United States in the international
arena, they have a direct link to the
military.

That bond has remained strong for
more than 200 years. And despite re-
sistance from the Pentagon, I believe
Congress has no intention of seeing
that bond damaged through insuffi-
cient funds or a lack of resources.

But passage of Senator STEVENS
amendment in the Senate was a sign
that we're no longer willing to accept
the status quo either. We believe it's a
critical first step not only toward giv-
ing our citizen-soldiers a seat at the
decisionmaking table, but toward cre-
ating a Total Force.

Unfortunately, Mr. President, the
conference committee disagreed with
the Senate position of making the Na-
tional Guard Director a four-star gen-
eral. Instead the conference ‘‘split the
baby'® by establishing what they
thought was a new position for the
Army Guard and Army Reserve—two
new two-star general positions serving
as advisors to the Chairman of the
Joint Chiefs of Staff.

The problem with this decision is
that the National Guard already has
such a position within the Joint Chiefs
of Staff. This new language won't solve
the problem faced by the National
Guard. I hope my colleagues on the
Senate Armed Services Committee un-
derstand that the issue of a four-star
position on the Joint Chiefs of Staff is
not going to go away.

I'm also disturbed by the conference
committee's decision to cut the Na-
tional Guard by 5,000 spaces without
any corresponding cuts in the Active
Duty Army or the Army Reserve. This
cut, for the National Guard isn’'t right
and it isn’t consistent with what we’'ve
done on the Defense appropriations
bill. That bill, which was just signed by
the President, fully funded the Army
National Guard.
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General Sheridan might have been on
the short side, but when the smoke
cleared at the end of the battle, he sat
very tall in his saddle. While detractors
might refer disparagingly to our Na-
tional Guard Forces as weekend war-
riors, I hope my colleagues will remem-
ber that at the end of the day, whether
helping families return to their homes
after a devastating flood or flying in
supplies to war torn countries, they
stand just as tall.

Mr. STEVENS. Mr. President, do 1
have any further time left?

The PRESIDING OFFICER. The Sen-
ator has about 14 minutes remaining.

Mr. STEVENS. I yield 5 minutes to
Senator COVERDELL.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. COVERDELL. Mr. President, I
thank my colleague from Alaska for
yielding time. It is with great pleasure
and relief, I must say, that I come to
the floor to hail what I believe will be
final passage of the 1998 Defense au-
thorization conference report. As many
of my colleagues know, this was not an
easy process. This bill, of vital impor-
tance to our men and women in uni-
form, has sparked much controversy
over the last several months.

My colleagues may remember my
taking the floor, along with several of
my colleagues, this summer to de-
nounce what we felt was a
politicization of the BRAC process by
the President. At the time, I stated
that we will not begin a new round of
BRAC, as the administration has called
for, until the previous round’s rec-
ommendations have been carried out
effectively. To my satisfaction, a new
round of BRAC has been averted and
we have taken a step in the right direc-
tion toward restoring BRAC integrity.

The approach we have taken on mili-
tary depot work in this bill is a win for
our Armed Forces and taxpayers. In
this bill, we promote private-public
competition, as my colleagues called
for, while establishing more objective
criteria in making contract awards.

I would like to commend my col-
leagues on both sides of this issue for
working to develop a solution to the
impasse we reached. Obviously, as a
Senator with a remaining air logistic
center, I have a vested stake in the
issue. While not a member of the
Armed Services Committee, 1 voiced
my opinion strongly with my col-
leagues from California and Texas and
have respected their position. It is un-
fortunate that we have not been able to
reach an ultimate agreement on the
issue, but we have come to our dis-
agreement after much debate and con-
sideration on both sides.

I point out to my colleagues, how-
ever, that it says a great deal about a
piece of legislation when the chairman,
ranking member, and majority and mi-
nority leaders all agree on the ap-
proach we have taken in this bill.
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1 would be remiss not to mention the
tremendous contribution that our
chairman, Senator THURMOND, has once
again added to this process. He and his
staff have worked tirelessly to develop
this legislation and to work for a com-
promise on the depot issue. I also want
to thank my colleagues from Utah and
Oklahoma—particularly Senator
INHOFE, who has worked equally as
hard in trying to reach a compromise
on the issue. They are all to be com-
mended.

Finally, I understand that there is an
important pay raise provision in this
bill for our armed services members.
This is of great importance because I
think we have arrived at a good place,
a solid plan. I encourage my colleagues
to support it. Further, I call on the
President to sign it as quickly as pos-
sible. We need to move on with this bill
and what I feel is correcting a funda-
mental flaw in the system.

I yield back my time.

The PRESIDING OFFICER. Who
seeks time?

Mr. STEVENS. Mr. President, I re-
serve the balance of my time.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum, and I
ask unanimous consent that the time
be equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I ask
our colleagues who want to speak to
come over and speak. It becomes a sort
of curious game when people want to
be heard, but they don’'t come over, and
one side is forced to use up all of its
time, or else see the time run off, when
we would like to have a debate. I wish
those who wanted to debate would
come over.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
Michigan.

PRIVILEGE OF THE FLOOR

Mr. LEVIN. Mr. President, I ask
unanimous consent that privilege of
the floor be granted to the following
staff member of the Committee on For-
eign Relations: Mrs. Gina Abercrombie-
Winstanley, a Pearson Fellow detailee
from the Department of State, during
the pendency of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, one of the
arguments that has been made is that
if this conference report is enacted
that the private industry will be reluc-
tant to bid on the work of the closed
depots. In fact, some elements of indus-
try had announced that they intended
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to bid on the Kelly and McClellan work
well before the compromise was even
written. Most of the concerns raised by
those groups relate either to features
of the current law that they don’t like,
or to features of the compromise that
the Department of Defense has accept-
ed as fair and not sought to change.

We cannot just simply give the work
to industry without any competition.
We must have fair competition. That
was the purpose of these provisions in
the bill. Those of us who wrote these
provisions have no depots at stake, and
no issues at stake in our States. In
fact, we voted against the provision of
the Depot Caucus in the conference be-
cause we thought it was one-sided. I
voted against a similar provision which
was offered by Senators here during
our deliberations in the Armed Serv-
ices Committee. But those of us who
have drafted the provision in this final
bill have intended and attempted—and
we think succeeded—in drafting a pro-
vision which will ensure fair and open
competition. That is our goal. We don't
want to tilt this one way or the other.

We couldn't get the parties to reach
an agreement. We waited months for
the parties to try to reach an agree-
ment. We tried to negotiate an agree-
ment that everybody would agree to.
We couldn’t get everybody to agree to
any particular language. We never
could reach an agreement.

Finally, those of us who had the re-
sponsibility of bringing a bill to the
floor, and getting a defense bill passed
because of all the critical provisions in
here for our military people, decided
we would draft the best possible provi-
sion that we could that would guar-
antee open and fair competition and
would not tilt this one way or the
other. We have that responsibility, and
we think we carried it out fairly.

One significant part of this com-
promise is a simple sentence which is
aimed at guaranteeing a level playing
field for both sides. The sentence
states:

No offeror may be given any prerarenbia!
consideration for, or in any way be limited
to, performing the workload in-place or at
any other single location.

That sentence means exactly what it
says. No preferential consideration
may be given to Kelly and McClellan,
and no preferential consideration may
be given to the depots that remain
open. They have to compete on a level
playing field.

That is what this compromise is all
about. At one point the argument was
made that by prohibiting the Air Force
from giving preferential consideration
to either side that we might somehow
preclude them from considering real
differences in cost or risk. I don't ac-
cept that argument. We consider legiti-
mate differences in cost and risk in vir-
tually every competition. That is fair
consideration—not preferential consid-
eration. It is not preferential treat-
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ment to consider differences in cost
and risk any more than it is pref-
erential treatment to award a contract
to the low bidder.

My staff has confirmed this with top
procurement officials at the Depart-
ment of Defense. Although we did not
believe the concern to be well-founded,
the conferees decided to remove any
question over the interpretation of this
language by clarifying in the state-
ment of managers that the consider-
ation of differences in cost or risk asso-
clated with the location of perform-
ance is not preferential consideration,
and the managers' language states that
consideration of such differences in
cost and risk is not only permitted but
it is expected.

In short, we bent over backwards to
address concerns about this proposed
compromise. This is a fair compromise.
It provides a level playing field with-
out preference to either side. And I
hope that the Senate will act to put
this issue behind us.

We also heard the statement that the
requirement for the Department of De-
fense to ensure that the depots are op-
erated as cost effectively as possible
will have the effect of precluding any
work from going to the private sector.
That statement is not accurate.

Nothing in the depot maintenance
provisions requires that all the work
go to the depots, as has also been stat-
ed. Under these provisions, the Sec-
retary would retain broad discretion to
determine which workloads should be
retained in public depots and which
should be subject to private-public
competition.

First, the sentence in question is
nothing more than a clarification of
existing law which already requires the
Department of Defense to:

.. . maintain a logistics capability, in-
cluding personnel, equipment, and facilities
toensure. . .

That word is in existing law.

. . a ready and controlled source of tech-
nical competence and resources for contin-
gency situations.

And prohibits the contracting out of
any logistics activity identified by the
Secretary as necessary to maintain
that logistics capability.

Second, this sentence applies only to
workloads that the Secretary of De-
fense determines to be necessary to
maintain core logistics capability.
Under current law, the Secretary gets
to decide what capabilities are core lo-
gistics capability. And the Secretary
gets to decide what workloads are nec-
essary to maintain those capabilities.

Third, the Secretary of Defense—not
the Congress—gets to decide what is
cost efficient and how much workload
is necessary to ensure cost efficiency.
The statement of managers expressly
states that this provision does not re-
quire the performance of all core logis-
tics workload in public depots.

This is what the statement of man-
agers says:
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The provision does not reguire that main-
tenance for all weapons systems necessary
for the execution of DOD’s strategic and con-
tingency plans be performed at public facili-
ties.

In short, it is the Secretary—not the
Congress nor the depot caucus. It is the
Secretary who gets to decide what
functions will be performed in-house
under this provision.

On the basis of extensive consulta-
tion with the Department of Defense
officials, starting last spring, we are
convinced that the depot maintenance
provisions in the bill are consistent
with the Department’s current policy
and practice on core logistics capa-
bility, and will not require the Sec-
retary to bring in-house any work cur-
rently performed by private contrac-
tors.

In fact, the Department of Defense
has informed us that on the basis of the
bill's change from 60-40 to 50-50 they
expect to be able to contract out
slightly more work than they can
under current law.

The main argument that is being
made here is that somehow or other
this bill prevents real competition. I
assure our colleagues that this bill not
only intends to guarantee fair competi-
tion, but is the best effort that we
know how to make—those of us that
have no stake in the outcome of this
debate—this is the best effort that we
can make to objectively and fairly
come up with provisions which will
guarantee and ensure as fair and open
a competition as possible.

Far from prohibiting public-private
competition, these provisions mandate
competition for depot maintenance
work, and require that all qualified
public and private sector offerors be
permitted to compete.

The provisions establish seven simple
conditions to ensure that this competi-
tion is carried out on a level playing
field. Again, I emphasize these provi-
sions were written by Members and
staff who are neutral in the fight be-
tween the closed bases and the remain-
ing Air Force depots. The sole objec-
tive here is to ensure fair competition.
And each of the provisions was in-
cluded for that purpose alone—a level
playing field for competition by ensur-
ing that appropriate factors are consid-
ered in a balanced manner. The bill ex-
pressly prohibits the Department from
giving any preferential treatment to
either the closed depots or the remain-
ing ALCs.

Mr. LEVIN. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 6 minutes.

Mr. LEVIN. I reserve the remainder
of that time.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, I inquire
of the chairman of the committee how
much time he can yield.
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Mr. THURMOND. Mr. President, I
yield 8 minutes to Senator COATS.

Mr. COATS. Mr. President, I thank
the chairman for yielding this time. I
rise to urge my colleagues to support
the vote coming up here on the Defense
Authorization Act. I congratulate Sen-
ator THURMOND and Senator LEVIN for
their leadership on this issue. We have
continued a bipartisan effort in the
Senate Armed Services Committee for
addressing the key issues facing our
national security policy.

It has been a contentious and dif-
ficult process this year, but one, never-
theless, that has gone ahead, and we
are here today just a few moments
away from voting on this and sending
it to the President.

It is important to note that we have
reached support in the Senate Armed
Services Committee; all 18 members of
the committee have signed the con-
ference report and, most importantly,
we have been able to address some of
the most difficult issues in a way that
I think, while not perfect and while not
the solution to everybody's concerns,
clearly moves us in the right direction.

Senator LEVIN and others have
talked about the depot provisions. I ap-
preciate how difficult it has been and
the very strong views of Senators on
both sides of the aisle on these provi-
sions.

Earlier, I opposed the depot provi-
sions which were originally rec-
ommended by the readiness panel be-
cause they explicitly precluded com-
petition for the resolution of the Kelly
and McClellan Air Logistics Centers
issue. We went back to work —a num-
her of people spent a great deal of time
and effort trying to find a way in which
we could develop a substantive set of
provisions that would promote com-
petition, and I said that if we could do
that, I would support it.

Now, if 1 were drafting this legisla-
tion, I would have gone much further
than we have been able to go. I think,
clearly, if we can’t move further faster
on privatization efforts, we are going
to continue to face shortfalls in mod-
ernization, shortfalls in research and
development, and in other vital areas
for the military.

This, I believe, is the best we are able
to do at this particular time given the
polarization on this issue between
members on the Depot Caucus and
those who were promoting greater
competition. We have been able to
move the percentages from 60-40 to 50-
50. I know that 50-50 is not defined in
the way all of us would like, but it is a
step in the right direction. Hopefully,
it will open the way for further discus-
sion and determination of what core
capacity we need to retain within the
services and how we can also move to-
ward privatizing maintenance in a way
that saves the Department money.

It will also, hopefully, open the door
to another round of BRAC closings.
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There should not be any disagreement
that we still have too much infrastruc-
ture given the size of our force. It is
aging infrastructure. It is costly infra-
structure. Unless we can find ways to
close that infrastructure, and mod-
ernize and streamline the way in which
we provide for our national defense, we
are going to continually face a short-
fall of funds, particularly given the
fact that we have a fixed top line, as
stated in the budget agreement.

One of the provisions of the depot
compromise involves an initiative that
was suggested to us by the Business
Executives for National Security Tail-
to-Tooth Commission, the so-called
BENS Commission. It's private part-
nerships within the public sector. This
commission is made up of people from
both parties, former Members of the
Senate and Cabinet, leaders of industry
and retired members of the Joint
Chiefs. And their insights, I believe,
ought to be given significant attention.

Let me just quote from one of the
sections of the bill which incorporated
one of their suggestions. Section 359 of
the depot provisions is titled, ‘“‘Re-
guirement for Use of Competitive Pro-
cedures in Contracting for Performance
of Depot-Level Maintenance and Re-
pair Workloads Formerly Performed at
Closed or Realigned Military Installa-
tions.”

And this provision states,
quote:

Any offeror, whether public or private,
may offer to perform the workload at any lo-
cation or locations selected by the offeror
and to team with any other public or private
entity to perform that workload at one or
more locations.

This provision enables the Depart-
ment of Defense to leverage the core
competencies of our public-sector de-
pots with those of private industry in
building the most effective and the
most efficient team for maintaining
our military’s equipment, and it does
s0 in a way that keeps competitive
pressures on both the private and the
public sector that will ensure that the
Pentagon and the U.S. taxpayer con-
tinue to get the best value for their de-
fense dollar.

The Pentagon has indicated that this
is a workable approach to resolving the
highly charged issues surrounding
Kelly and McClellan Air Logistics Cen-
ters. I know there is not agreement on
that point, but my analysis of this is
that it moves us significantly in the
right direction. And given the dynam-
ics of the political considerations that
we are facing, it is the best we can do
this year. We are not going to get a bill
without this. I trust the administra-
tion will think long and hard before
they consider a veto over this provi-
sion. I do not believe we are going to be
able to go back and adjust it one way
or the other in any significant measure
without creating a loss of support on
one side or the other, depending on
which way we go.

and I
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So 1 urge the administration to un-
derstand the process that we have been
through, where we started and where
we now are and take this as a signifi-
cant incremental step in the necessary
effort to move toward privatization.

Mr. President, I would also like to
briefly talk about some things that we
have done in my role as chairman of
the Airland Subcommittee. First, the
national Defense authorization sup-
ports the Army's Force XXI initiatives
which significantly enhances the situa-
tional awareness and combat effective-
ness of our land forces through infor-
mation technology. Yet, we need to do
much more to get the spectrum of
digitization efforts, which were so
strongly endorsed by the Pentagon’s
Quadrennial Defense Review, ade-
quately funded. But at least this is a
fair start.

And for the record, I wish to correct
a statement reported in press this
morning that the first flight of the sec-
ond Comanche armed reconnaissance
helicopter would be delayed because of
a 2.75 percent tax levied on acquisition
programs in the fiscal year 1998 De-
fense authorization bill, which we are
voting on today. I want to emphasize
that this Defense Authorization fully
funds the Comanche program at the
level requested in the President's
Budget, and that it does not include a
tax. The tax reported in this article
was levied in appropriation, not au-
thorization, legislation.

We have been able to incorporate in
this bill a significant enhancement in
the military’s tactical and operational
mobility through increases in tactical
trucks, the establishment of multiyear
procurement for the family of medium
tactical vehicles, and increases in V-22
procurement. We have also added in-
creases for tactical air and missile de-
fense capabilities.

Specifically, however, I want to talk
about the F-22. I spoke at length about
my concerns with F-22 cost overruns
and technology risks during our delib-
erations over Defense appropriations.
This national Defense authorization
provides the same F-22 funding levels,
but goes the very important further
step to put key oversight provisions in
place that will help Congress and the
Administration keep this program on
track.

First, this Defense Authorization in-
cludes the Senate's total cost cap pro-
visions which limit the level of engi-
neering and manufacturing develop-
ment to approximately $18.7 billion and
production to $43.3 billion.

Second, the Defense authorization re-
quires an annual review of the F-22
program by the General Accounting Of-
fice. This report will address whether
the F-22 EMD program is meeting es-
tablished goals in performance, cost,
and schedule; and whether the F-22
program is consistent with the cost
caps we have established. The Comp-
troller General also must certify to
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Congress that he has had access to suf-
ficient information to make informed
judgments on the matters covered by
the reports. This series of annual re-
views will provide us a visibility into
the F-22 program which we have not
had to date. And it will also provide a
means of independent assessment on
the spending and technical perform-
ance of the program so that this body
can effectively continue its long his-
tory of oversight on the key F-22 pro-
gram.

In conclusion, this national Defense
authorization makes great strides in
supporting the defense strategy of
shape, respond, and prepare now. It
provides significant increases in our
readiness accounts by adding over $750
million to address shortfalls in flying
hours, real property maintenance, and
ammunition procurement.

It also takes better care of our mili-
tary servicemembers and their quality
of life through a 2.8 percent pay raise
and a reformed approach to quarters
allowances.

And it accelerates investment to ad-
dress shortfalls in key mission capa-
bilities such as adding over $700 million
for theater and missile defense pro-
grams.

Finally, this national Defense au-
thorization provides a reasonable com-
promise to the depot issue through a
fair and open competition which serves
the best interests of the military and
the American taxpayer.

In short, this bill provides the policy
and fiscal provisions representative of
the prudent oversight from our Senate
authorization process. It provides a
framework for setting a course which
ensures U.S. military dominance into
the 21st century.

This National Defense Authorization
has my full support, and I urge my col-
leagues to support us when the vote
comes forward in just a few moments.

Mr. President, I yield the floor.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. I commend the able
Senator from Indiana for his remarks,
which are very helpful, and also com-
mend the Senator for the great work
he has done on the Armed Services
Committee for many years. We are
very proud of the Senator, and we are
going to miss him when he leaves the
Senate next year. We hope the Senator
will reconsider and come back with us.

Mr. COATS. I thank the chairman for
his kind remarks.

Mr. THURMOND. Mr. President, I
yield the remaining time we have to
Senator ROBERTS.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Mr. President, might
I inquire as to the amount of time that
is remaining?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 50 seconds.
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Mr. ROBERTS. I thank the Chair.

Mr. President, I rise today in support
of the Defense authorization bill., I
wish to thank and pay tribute to the
distinguished Senator from Michigan,
Mr. LEVIN, and obviously to our chair-
man, the distinguished Senator from
South Carolina, for his long record of
support and leadership for our men and
women in uniform is almost unequaled
in the history of the Senate.

Some of my colleagues are opposing
passage of this important bill for rea-
sons I know they are committed to,
and they certainly feel they are taking
action in the best interests of their
constituents. But 1 feel strongly we
must as a body demonstrate unity and
support for our military by passing
this hill.

Yesterday, we were briefed on the se-
rious events in the Mideast, in par-
ticular in Iraq. The day before, several
Members of Congress met with the
President to discuss the U.S. military
commitment of lasting peace in Bos-
nia. Early next year this body will de-
bate the enlargement of NATO and the
implication of extending the military
security of NATO. We all watched with
great interest the developments on the
Korean peninsula. That is a very dan-
gerous place.

We are at peace, but we all under-
stand this is a fragile peace. Congress
is charged with the responsibility to
raise and support armies, and in this
troubled time we cannot forget that is
our responsibility.

We have all heard of the morale prob-
lems and the difficulty in retaining key
leaders in the military. We all under-
stand the long and frequent deploy-
ments we ask our men and women to
make are taking a terrible toll on their
families. We all understand we rely on
these dedicated and patriotic Ameri-
cans to be the instruments of our na-
tional policy. We should not hold this
bill hostage because of internal dif-
ferences between Members of this Con-
gress. I feel it would be a terrible sig-
nal to send to the men and women of
the military that we are so egocentric
and so parochial that we are unable to
provide a bill to provide a pay raise or
quality housing.

Let me highlight some of the impor-
tant aspects of the bill I feel strongly
about.

Active duty pay raise. The bill in-
cludes a 2.8 percent pay raise for active
duty military members. If the bill is
not enacted, the pay raise for active
military will be limited to 2.3 percent
because of the statutory link between
pay raises for the military and pay
raises for Federal civilians.

Active duty end strength. The bill,
compared to current law, provides
lower end-strength levels and increased
flexibility for the managing of military
personnel strengths. If this bill is not
enacted, the military services will be
held to the higher fiscal year 1997 end-
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strength levels that were based on the
Bottom Up Review.

Special pay and bonuses. The bill in-
cludes authority for significant in-
creases in the special pay and bonus
structure designed to respond to crit-
ical recruiting and retention problems
highlighted by DOD.

If the bill is not enacted, these au-
thorities will not be available to DOD
to address these problems. Specific
groups that would be affected include—
listen to this—aviators, nuclear-quali-
fied officers, dentists, military mem-
bers on overseas tours, military mem-
bers receiving family separation allow-
ances and/or hazardous duty assign-
ment pay, and also the military mem-
bers serving on hardship-duty loca-
tions.

Reform of housing and substance al-
lowances. This bill includes significant
reforms of the existing structure for
housing allowances and subsistence al-
lowances for military members. These
reforms are intended to simplify the
management of these allowances and
to better target the allowances to
those individuals and geographic areas
where the need is most acute. If the
bill is not enacted, the Department of
Defense will continue to use the exist-
ing allowance structure with all of its
demonstrated inefficiencies and also
inequities.

Military construction projects? The
bill provides authority for the Depart-
ment of Defense to begin construction
on the fiscal year 1998 military con-
struction projects. If the bill is not en-
acted, that construction cannot begin.

Mr. President, my fellow colleagues,
there are many other examples of why
this bill must be supported now. De-
spite the differences we have in our
ranks, I think this is a fair and credible
bill, the best bill possible. The Mem-
bers of both Houses worked hard to
reach compromise. It was a very dif-
ficult task, but when the work was
done the Members of both commit-
tees—the House side and Senate side—
were satisfied with the results. The
system worked the way it was de-
signed. Now the Senate should act on
the bill. I urge the Senate to pass on
the bill.

One thing about a Presidential veto.
Tuesday night we were with the Presi-
dent, 40, 50 Members. Senator THUR-
MOND rose to his feet and said that our
policy in Bosnia cannot be separated
from this bill. It is inseparable. And
that if we pass this bill, it will be com-
mensurate with our goals in Bosnia
and with our vital national security in-
terests. And he pleaded with the Presi-
dent, eloquently, with fervent passion.
He said: Mr. President, do not veto this
bill. And I will tell everybody here, the
President has not made his mind up.
He looked at the Senator and said he
would consider his remarks.

The Department of Defense will agree
with this bill. I do not think the Presi-
dent will veto it. We need to pass the
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bill. We need to do what is right, and
our first obligation as Members of this
Congress is to do everything we can for
our national defense.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, 1
commend Senator ROBERTS for his ex-
cellent remarks on this subject. He is a
new member of the Armed Services
Committee, and he has done a magnifi-
cent job. As chairman, I want to let
him know that we appreciate all he has
done for defense since he has been on
that committee.

Mr. ROBERTS. I thank the Chair-
man.

Mr. THURMOND, Mr. President, how
much time do we have left?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 6 minutes, the
Senator from Alaska has 8 minutes,
the Senator from Texas has 8 minutes.

Mr. LEVIN. Mr. President, I ask
unanimous consent that I be allowed at
this point to assign 3 of my 6 minutes
to Senator THURMOND so we can finish
up with 3 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum and
that it be charged equally to each side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THURMOND. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. I ask unanimous
consent the remaining time not be
charged to Senator LEVIN or to me.

Mr. GRAMM. Reserving the right to
object, Mr. President, I don’'t want to
object but I am here ready to debate. I
am waiting for people who want to de-
fend this bill to come to the floor to
speak. What we are doing is we are run-
ning off time that I have to debate be-
cause people don’'t want to come over
here and debate. If I knew they weren't
coming, I could close out, make about
2 or 3 minutes of statements, and we
could vote. Our colleagues are ready to
vote.

Let me ask unanimous consent that
we might conclude this debate, that we
might have 3 minutes for each person
holding time to conclude, and that we
might then have a vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. INHOFE. Mr.
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. INHOFE. I was not here when the
senior Senator from Texas made his
unanimous-consent request. 1 ask if

President, par-
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that would in any way vitiate the time
that was given, remaining for the Sen-
ator from Alaska, Senator STEVENS?

The PRESIDING OFFICER. It re-
duces it from 8 minutes to 3 minutes.

Mr. GRAMM. Mr. President, 1 ask
unanimous consent, now that the Sen-
ator is here, if he wants to be heard—
what I was trying to do was go on and
vote if nobody wanted to debate. But if
the Senator wants to speak, let me ask
unanimous consent that we return to
the status quo ante, before my unani-
mous-consent request, so that the Sen-
ator can speak if he chooses to.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. INHOFE. Mr. President, it is my
understanding that the time remaining
for Senator STEVENS has been given to
me, which is approximately 7 minutes.

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining.

Mr. INHOFE. Mr. President, it is un-
fortunate, since we have a bill that is
the most significant bill that we will
be dealing with during the course of
this year, that it has gotten bogged
down into a debate and discussion
about depot maintenance. This is very
unfortunate. However that has been
the case.

Let me just devote a little bit of time
to that, because, having listened to the
arguments as put forth by the two elo-
quent Senators from California and the
Senators from Texas, I didn't hear any
new arguments. But I do think that we
need to, once and for all, respond to
these arguments. I was hoping to be
speaking last because I know what will
happen, since 1 am obviously not
speaking last. But let me just go ahead
and bring up four arguments that I
heard. I think these four are pretty
much the total argument of those who
want to stop competition in ALC’s.

First of all, I heard the quote saying,
“*We are telling the DOD that you can’'t
have real competition.” This bill does
allow competition. This allows com-
petition and takes into consideration
all direct and indirect costs.

They said that “The bill was crafted
by Members seeking special protection,
whose sole purpose is to block private
competition.” I suggest that everyone
in this Chamber knows, and certainly
everyone on the Senate Armed Services
Committee knows, that when we had
our language in there that did clearly
carry out the intent and the letter of
the BRAC recommendations, we felt we
were going to lose the bill because the
two Senators from both Texas and
California wanted an opportunity to
privatize in place. Then we agreed to
have open competition.

1 was not even in on that. The ones
who agreed to that language—that was
drafted by members of the committee
who were totally neutral on this sub-
ject. They didn't have a dog in this
fight. But they got together and came
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up with the agreement that this is the
way to do it. Let's take all costs into
consideration. We did that. I think the
eloquent remarks of Senator LEVIN
pointed this out.

They were the ones who put this to-
gether so that, yes, even though this is
not what the BRAC committee wanted,
still it did open up an avenue for pri-
vatization-in-place if they took into
consideration all the costs. And then
they voted and it was 18-to-nothing, all
Democrats and all Republicans voted
for it.

Closely related to that, I have been
quoted as to a statement that I made
in Oklahoma. Let me say that is an ac-
curate statement. That is true. I
wasn't misquoted. And I was stating it
as a businessman. I spent 33 years in
the real world and I know, as Senator
BENNETT has pointed out several times,
that you can't operate and leave three
out of five ALC's at 50 percent capacity
and have any kind of competitive oper-
ation.

So I said very definitely that, in my
opinion, those individuals who were in-
terested in competing in McClellan in
California and in Kelly in Texas, want-
ed to compete on a basis where they
had a tremendous advantage which is
paid for by the taxpayers.

So they did two things. They put two
considerations in. First of all, if they
want to bid and privatize in place and
bid at Kelly or McClellan, they had to
pay for a fair value for that facility
they are using. In other words, you
can't take a $200 million facility and
give it to a private contractor for a
dollar a year and say now that's fair
competition. That is not fair competi-
tion.

The second thing we did was say, ac-
cording to the GAO—and this has been
pointed out already by several Mem-
bers here—that if you leave three air
logistics centers operating at 50 per-
cent capacity, the cost annually to the
taxpayers is $468 million. So that has
to be considered.

Those are the two major changes
that were made. 1 agree 1 think they
did a good job coming up with these.
Even though that would still violate
the intent of the BRAC system, that at
least made that fair.

There is one last thing I will say and
then I will put this to rest. I am not
going to say anything more about this.
I am going to read this one more time,
because I think it is really significant.

I came to the U.S. House of Rep-
resentatives, before 1 was elected to
this body, in 1986. That was a year that
a Congressman—I might add, and say
to the senior Senator from Texas, he
also is a Ph.D. He got his from Okla-
homa, you got yours from Texas—he
came out with an idea how we can
close the excess capacity, the infra-
structure, and do it without political
interference. So he came up with the
idea of the BRAC committee. The
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BRAC committee was supposed to be
free from political interference.

I hope every Member who is watching
on their tube right now, anyone who is
going to come down here and vote on
this, will listen to this. This is what
Representative DICK ARMEY, the author
of the BRAC process, said on June 23,
1997:

We had three rounds of base closing, and
we are all very proud of the process because
politics never intruded into the process.
That ended in round four. And all of my col-
leagues knew at the time, and we know now,
that the special conditions for McClellan and
Kelly, California and my own State of Texas,
where you might think I have a parochial in-
terest, were in a political invention.

We talk about this being privatization. No,
it is not. It is a new concept. It is privatiza-
tion in place, created specifically for these
two bases in an election year for no purpose
other than politics.

With that, Mr. President, I think we
beat up that issue. We have argued and
debated this hours and hours on the
floor. I know Senators from Texas and
California would like to have an oppor-
tunity to have more jobs in their
States, but that is exactly what the
BRAC process was put in place to pre-
vent.

In the remaining time, let me just
make a couple of comments. I am the
chairman of the Readiness Sub-
committee, and I can tell you right
now, during this process it was very
civil, in our Senate Armed Services
Committee, but we didn't agree on ev-
erything.

Quite frankly, I agreed with the Sen-
ator from Alaska as far as the National
Guard was concerned. I did not agree
with Senator LEVIN, the ranking mi-
nority member, as far as the B-2 was
concerned, but we voted on it. I lost
and they won. So we went through this
very arduous process and successfully
came up with a bill.

In the meantime, I have been spend-
ing my time as chairman of the Readi-
ness Subcommittee all over America
and all over the world going to our var-
ious installations. I can tell you right
now, we have a very serious problem in
defending America. We can’t do it.

As pointed out by the Senator from
Connecticut, for 13 consecutive years,
we have reduced every year our defense
budget at a time when most people re-
alize, finally, that we have a greater
threat facing America than we have
had since World War 1I. Yet, we are at
one-half the force strength that we
were in 1991. I am talking about the
number of Army divisions, the number
of Air Force wings, the number of ships
floating out there.

So it is a very critical thing, and it is
exacerbated by the fact that we have
troops in places like Bosnia. It is very,
very expensive. The President said it
wouldn’t be over $2 billion. It is now
looking at closer to $6.5 billion to $8
billion. Where does that come from? It
comes from the defense budget.
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While this is not a perfect product—
can I have 1 more minute from the Sen-
ator from South Carolina?

The PRESIDING OFFICER. Does the
Senator from South Carolina yield?

Mr. THURMOND. We don’t have any
more time.

Mr. GRAMM. I ask unanimous con-
sent that the Senator have 1 additional
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. I thank the senior Sen-
ator from Texas.

Mr. President, I will only conclude
we do have a very serious problem in
talking to the troops out there about
tempo. We have these guys operating
at about 60 percent higher capacity
than they are supposed to be operating.
Sure, they can handle it for a while,
but the divorce rate is up, the reten-
tion rate is down, and we have a seri-
ous problem in our underfunding of our
military.

I would like to have done a better job
than we did in this bill, but this was
the best we could do in the spirit of
compromise on a bipartisan basis. I
strongly support the passage of our De-
fense authorization bill. Thank you.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, I
commend the able Senator from Okla-
homa for his excellent remarks. He is a
member of the Armed Services Com-
mittee and does a fine joh. I want to
take this opportunity to thank him for
the great service he is rendering on the
Armed Services Committee.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, we are
coming to the end of the debate. 1 will
conclude by making just a couple of
points.

I first thank the distinguished chair-
man of the Armed Services Committee,
Senator THURMOND. I am always un-
happy when I am not on his side. I
don’t think I need to tell the Senator
from South Carolina about the high es-
teem in which I hold him.

Let me also say to my dear colleague
from Oklahoma that there is nothing
personal about this battle. It really
comes down to principles and where
you stand on those key issues. I don't
question that everyone involved in this
debate is trying to do the best and that
their intentions are good.

Let me conclude with the following
points. First of all, a great deal has
been made about what the President
and what the White House and what
the Defense Department have said. So
let me let the President and the White
House speak for themselves. I sent a
letter to the desk and asked that it be
printed in the RECORD 9 days ago after
this conference report had been writ-
ten. I just want to read three para-
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graphs from the letter. I think anybody
who listens to these three paragraphs
can be in no doubt as to what the posi-
tion of the White House and the Presi-
dent is on this bill. I am reading from
a letter from the Executive Office of
the President dated October 28:

This bill includes provisions whose intent
is to protect public depots by limiting pri-
vate Industries’ ability to compete for the
depot maintenance of military systems and
components. If enacted, these provisions,
which run counter to the ongoing efforts by
Congress and the administration to use com-
petition to improve DOD business practices,
would severely limit the Department’s flexi-
bility to increase efficiency and save tax-
payer dollars. We need to encourage more
competition from private industry, not less.
Billions of dollars in potential savings are at
issue. These resources should be used to
maintain the U.S, fighting edge not to pre-
serve excess infrastructure. If the numerous
problems clited above cannot be overcome,
the impact on the Department's costs and on
our Nation's military capacity would be pro-
found. The President’s senior advisers would
recommend that he veto the bill.

That is not me talking, that is the
Executive Office of the President. I
think that defines the issue and where
they stand.

Our colleague from Utah talked
about a GAO study. We have heard this
GAO study discussed over and over and
over again in this debate. It is a typical
problem of where a study is directed to
look at one thing, and then we all talk
about it as if it concluded another. Let
me read you one sentence from the
GAO study and then put this issue,
hopefully, to rest forever. The GAO
study says:

The Air Force's planning has not pro-
gressed far enough to support a precise com-
parison of the cost of privatizing depot work-
loads in place with a cost of transferring the
work to other underutilized depots.

S0 what the GAO study concludes is
something with which I completely
agree. That is if the choice is between
maintaining five depots or three, it is
better to maintain three. That is what
the GAO study is about. Nobody dis-
putes what it is about. But what it is
not about is any conclusion that funds
can be saved by consolidating into a
depot as compared to having price
competition,

So the GAO study is relevant for a
point that we all agree on, which is
why we are closing two depots. But it
is completely irrelevant to the issue of
whether we should have price competi-
tion.

I hope and believe the President will
veto this bill. Then the guestion is,
what do we do about it? Let me con-
clude on a positive note by making a
suggestion as to how we can simply
solve the problem.

We all say we are for competition. It
reminds me of one of Abraham Lin-
coln’s speeches where he talked about
how the Confederates and the Union
supporters all prayed to the same God;
they both felt they were in the right;
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they both felt God was on their side,
but one of them had to be wrong.

We all say we are for competition,
but, obviously, we have great dif-
ferences as to what that is. Let me re-
mind my colleagues that I offered to
try to break this logjam with a defini-
tion of competition that would have
given a 10-percent premium for depot
work. In other words, I offered that if
depots could do it for only 10 percent
more than the private sector, that we
would let them do it. But if the private
sector could go do it and save more
than 10 percent, that they would do it.
So let me remind my colleagues that I
have not been unwilling to try to find
a solution. But let me propose one that
is very simple.

We now have five major accounting
firms in America. We used to have six,
but two of them consolidated. If the
President vetoes this bill and if that
veto stands, either we don’t vote on it
in February when we come back or we
sustain it. I propose that we ask each
of the five major accounting firms who,
in language the people understand,
don’t have a dog in this fight, to each
appoint one of their major partners and
let them form a commission. Let them
define what a level playing surface is
in competition between Government
depots and the private sector. Let them
look at all costs from retirement to
capital. Let the five accounting firms
come up with what they believe is a
free and fair competition, and then
let's agree that whatever they decide is
a free and fair competition, whatever
they say is a level playing surface,
then let’'s agree to accept it. I, for one,
agree to accept it. Whatever the five
major accounting firms in the Nation
conclude is a fair way to have price
competition, I am for it.

My proposal is, if the bill is vetoed,
we change it very simply by taking out
this anticompetitive language, set up a
simple commission made up of the rep-
resentatives of the five major private
accounting firms in America, and let
them tell us how to have a fair com-
petition. We will give them 6 months to
do it. Whatever they conclude becomes
the practice of the Defense Depart-
ment, and we have this competition.

That is a simple way to solve this
problem, and we have been fighting
over this issue for 3 long years. I sub-
mit that I hope this will happen. The
President has said that he will veto the
bill; that the bill, as it is now written,
despite the best intentions of many,
will cost the taxpayers billions of dol-
lars that will not go to weapons, that
will not go to maintenance, that will
not go to pay and benefits, but instead
will go to preserve the status quo and
to prevent competition.

We need competition. We all agree we
don't have enough money. We can get
more use of our money through com-
petition. I urge my colleagues, if you
are concerned about these things, to
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join us in voting "*no.”” I urge the Presi-
dent to deliver on the veto so that we
can end this debate and have price
competition. I yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, first, let
us be clear about the letter that was
printed in the RECORD. That letter is
not a statement of the President. That
was what the senior advisers said they
would do if certain problems cannot be
solved. We think those problems have
been solved in this bill. They can be
solved in the implementation of this
bill.

One of the arguments, just to give
you an example, that the opponents of
this bill made, is that the provision au-
thorizing teaming agreements between
public depots and private contractors
is anticompetitive. We asked the De-
fense Department when they were up in
front of us as to whether or not they
were anticompetitive. And here I am
going to read the specific question of
Senator KEMPTHORNE:

Do you believe that allowing public depots
and private enterprise to team together to
bid on these workloads is anticompetitive?
And, if so, would you explain why.

We have heard this morning, and we
heard before that the teaming provi-
sion is one of the so-called anti-
competitive provisions in this bill.
What does the Defense Department
have to say about that? Their current
Deputy General Counsel, Mr. Peters,
who was before the Armed Services
Committee the other day, when asked
that question by Senator KEMPTHORNE
said the following:

Senator Kempthorne. I do not believe and
I do not believe the Department feels that
that provision is anticompetitive. We cer-
tainly do not feel it is anticompetitive.

This bill has been stymied for
months over one provision. We need a
defense authorization bill for many,
many reasons. There are provisions in
here that are critically important to
the well-being of the men and women
in the military. When the parties who
have a direct interest in this dispute
could not resolve this dispute in a way
satisfactory to all of them, Senator
THURMOND and I decided that we would
get our staffs working and do the very
best we could to have a fair and open
competition provision.

That is what we have accomplished.
There is not one senior defense official
who is on record as saying that this
provision does not provide for a fair
and open competition. It is not the De-
fense Department that has gone on
record as saying that this is not a
workable provision to create a fair and
open competition. Not one senior offi-
cial in the Defense Department has so
stated on the record.

May 1 say, 1 have had a number of
off-the-record conversations with mem-
bers of the Defense Department which
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lead me to conclude that this is a very
workable provision, indeed.

Mr. President, the President has not
said he will veto this bill. I don’t be-
lieve he has decided what to do. I hope
that when he weighs the pros and cons
in this bill that he will sign this bill. It
is important to the uniformed mili-
tary. It is important to the security of
this Nation.

I want to close by thanking my good
friend, Chairman THURMOND, and his
staff. He and our staffs have worked to-
gether, very, very well together,
throughout the consideration of this
bill.

Mr. THURMOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. THURMOND. Mr. President, as
we close this debate, I take this oppor-
tunity to commend Senator LEVIN for
the magnificent work he has done on
this bill. He is a man of integrity, abil-
ity and dedication. It is a great asset
to have him on the Senate Armed Serv-
ices Committee.

Mr. President, there are a few obvi-
ous reasons for Americans to focus on
the defense of the United States. While
there is no longer a superpower threat-
ening to dominate us, threats still
abound. Events in Iraq this week dem-
onstrate that America must be pre-
pared to protect her interests at a mo-
ment’s notice. Other nations that
might pose threats includes Iran,
North Korea, and Libya.

Mr. President, this bill is important
to the young men and women who
serve in our military forces. This bill
includes pay raises and increases to
special incentive pay, including vital
aviator bonuses. Provisions in this bill
affect every aspect of our national de-
fense, including quality-of-life initia-
tives, modernization, and readiness. I
remind all Senators that all military
construction projects require an au-
thorization as well as an appropriation
and cannot be executed without this
bill.

Mr. President, I want to remind the
Senate that all 18 members of the
Armed Services Committee support
this bill—10 Republicans and 8 Demo-
crats—every one of them support this
bill. The House has already passed this
by a veto-proof majority of 286 to 123.
The leaders of the Defense Department
have indicated that they can make this
compromise work and that they need
this bill passed. It is hard for me to be-
lieve that any Senator would oppose
and delay the entire Defense authoriza-
tion bill at a time when American
troops are deployed in Bosnia and seri-
ous trouble appears to be brewing
again in Iraq.

I strongly encourage all Senators to
vote for this bill. We must send a
strong signal to the White House to
demonstrate to the President that this
bill, which is so important to our na-
tional security, should be signed. We
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must show the young men and women
in uniform serving our Nation around
the world that their services are appre-
ciated and that we are backing them
up.

Mr. President, I am a strong sup-
porter of the Guard and Reserves. The
National Guard of South Carolina is a
magnificent guard, and we appreciate
what they have done. And in the whole
Nation, the National Guard is so valu-
able. I happen to have served in the Re-
serves myself for over 36 years. I appre-
ciate the reservists and commend all of
them for voluntarily serving their
country. They have to carry on their
civilian duties, but they do this extra
work.

I want to say, too, to the Members of
this Senate. that this bill took not
days, not weeks, but months. We have
spent months on this bill. We have
done the best we could. We have a lot
of able members on the Armed Services
Committee. All of them have worked
hard on this bill. It is a compromise
bill. I did not have my way on every-
thing. Senator LEVIN did not have his
way on everything. No one did. This is
a compromise bill.

National security was the driving
force of this bill. We could not satisfy
every Senator. We did the best we
could to accommodate all we could.
But national security was our driving
force when we considered this bill.
Again, I ask all Senators to support
this bill for the good of the country
and to support this bill for the good of
our troops and to support this bill, too,
for the public good.

I thank the Chair.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report. The yeas and nays have
been ordered. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 90,
nays 10, as follows:

[Rollcall Vote No. 296 Leg.]

YEAS—90
Abraham Conrad Harkin
Akaka Coverdell Hatch
Allard Craig Helms
Asheroft D'Amato Hollings
Baucus Daschle Hutchinson
Bennett DeWine Inhofe
Biden Dodd Inouye
Bingaman Domenici Jeffords
Bond Dorgan Johnson
Breaux Durbin Kempthorne
Brownback Enzi Kennedy
Bryan Faircloth Kerrey
Burns Ford Kerry
Byrd Frist Kyl
Camphell Glenn Landrieu
Chafee Gorton Lautenberg
Cleland Graham Leahy
Coats Grassley Levin
Cochran Gregg Lieberman
Collins Hagel Lott
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Lugar Reed Smith (NH)
Mack Reid Smith (OR)
McCaln Robb Snowe
MecConnell Roberts Specter
Mikulski Rockefeller Thomas
Moseley-Braun Roth Thompson
Moynihan Santorum Thurmond
Murkowski Sarbanes Torricelli
Murray Sessions Warner
Nickles Shelby Wyden
NAYS—10
Boxer Gramm Stevens
Bumpers Grams Wellstone
Feingold Hutchison
Feinstein Kohl

The conference report was agreed to.

Mr. THURMOND. Mr. President, 1
move to reconsider the vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico [Mr. DOMENICI], is recog-
nized.

PROVIDING FOR CORRECTIONS TO
BE MADE IN THE ENROLLMENT
OF H.R. 1119

Mr. DOMENICI. Mr. President, I send
a concurrent resolution to the desk
which, under a previous order, is
agreed to.

The PRESIDING OFFICER. Under
the previous order, the concurrent res-
olution is agreed to.

The concurrent resolution (S. Con.
Res. 64) was agreed to, as follows:

5. CoN. RES. 64

Resolved by the Senate (the House of Rep-
resentatives concurring), That in the enroll-
ment of H.R. 1119 an Act to authorize appro-
priations for fiscal year 1998 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes, the Clerk of the House of Rep-
resentatives shall make the following correc-
tions:

In section 3165—

(1) in subsection (b)(1), strike out ‘‘under
the jurisdiction™ and all that follows
through *‘Los Alamos National Laboratory”
and insert in lieu thereof “‘under the admin-
istrative jurisdiction of the Secretary at or
in the vicinity of Los Alamos National Lab-
oratory”; and

(2) in subsection (e), strike out *, the Sec-
retary of the Interior’” and all that follows
through the end and insert in lieu thereof
“but not later than 90 days after the sub-
mittal of the report under subsection
(d}1)C), the County and the Pueblo shall
submit to the Secretary an agreement be-
tween the County and the Pueblo which allo-
cates between the County and the Pueblo
and parcels identified for conveyance or
transfer under subsection (b).".

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. LOTT. Mr. President, just for the
information of all Senators, first, we
are working now to see if we can get an
agreement to move the DC appropria-
tions bill, and we hope we are in the
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final stages of working out an agree-
ment on Amtrak.
e ————

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 1998—
CONFERENCE REPORT

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate turn to
the conference report to accompany
the intelligence authorization bill, and
the conference report be considered
read, and under the following time re-
straints: Twenty minutes equally di-
vided between the chairman and rank-
ing minority member; 10 minutes under
the control of Senator TORRICELLI.

I further ask that following the con-
clusion or yielding back of time, the
conference report be agreed to, and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Is there
objection?

Mr. DORGAN. Mr. President, reserv-
ing the right to object, and I shall not
object, I would like to inquire of the
majority leader his intention with re-
spect to the pending business, which
prior to this unanimous-consent re-
quest was the fast-track legislation. I
understand that the conference report
is privileged and you are seeking a
unanimous-consent request with re-
spect to a time agreement. I shall not
object to that. But I want to inguire
about the intentions of the majority
leader with respect to the fast-track
legislation—when we might expect to
get to amendments on that.

Mr. LOTT. Mr. President, if I could
respond, we have some business we
need to go through here with regard to
some nominations, also another piece
of legislation, the PUHCA legislation,
some statements that will be made.

As 1 mentioned, we are trying to
work out something to where we can
move to the D.C. bill and Amtrak. It is
our intent to return to fast track, so
that there will be time for further de-
bate and, I presume, amendments, as
we go on into the afternoon and into
the night and tomorrow. We are trying
to get some of these other bills agreed
to and moved today. We will try to do
it before we get back into the debate.

We, of course, ask for your coopera-
tion as we try to get consent to move
some of these bills.

Mr. DORGAN. Mr. President, further
reserving the right to object, the ma-
jority certainly will have my coopera-
tion. I share his interest in moving
these—

The PRESIDING OFFICER. If the
Senator will withhold. The Senate is
not in order.

The Senator from North Dakota.

Mr. DORGAN. The majority leader
certainly will have my cooperation. I
share his interest in making progress
on a number of the items he has just
mentioned.

I am concerned, however, that we not
get into a corner of the legislative time
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period and discover that some say
there is not time to offer amendments
on the fast-track legislation. A number
of us have amendments that would re-
quire some debate, and we want very
much to be assured by the majority
leader that we will not be precluded
from offering those amendments. So as
we proceed, I want to have some assur-
ance that that will be the case.

Mr. LOTT. Mr. President, before I re-
spond, can I inquire, are these germane
amendments the Senator is enter-
taining to the fast track?

Mr. DORGAN. Some are germane,
some are nongermane. They all relate
to fast track and to trade. We are not
under a cloture motion, so all the
amendments would be in order.

Mr. LOTT. Let me just say that there
are Members on both sides of the aisle
that have amendments. I know they
want an opportunity to offer them. We
will return to that bill. There will be
an opportunity to offer amendments.
But I can't say exactly what time it
will be at this point. It very well could
be tonight. We will need to work with
the Democratic leader and talk about
the time and how we are going to han-
dle that.

Mr. DORGAN. Mr. President, I shall
not object to the request made by the
majority leader. I will seek further in-
guiry upon request later in the day be-
cause we do want to find time for those
amendments.

The PRESIDING OFFICER. Is there
objection to the majority leader’'s re-
quest?

Without objection, it is so ordered.

The clerk will state the conference
report.

The legislative clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (5. 858)
to authorize appropriations for fiscal year
1998 for intelligence and intelligence-related
activities of the United States Government,
the Community Management Account, and
the Central Intelligence Agency Retirement
and Disability System, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
September 16, 1997.)

——

UNANIMOUS-CONSENT REQUEST—
NOMINATION OF JOSEPH DIAL

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the
nomination of Joseph Dial, of Texas, to
be a Commissioner of the Commodity
Futures Trading Commission.

The PRESIDING OFFICER. Is there
objection?
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Mr. DASCHLE. Mr. President, on be-
half of Senators on our side, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, just a note.
As we try to clear nominations on the
Executive Calendar, there will be a ne-
cessity to bring up some of them for a
unanimous-consent request or a vote.
There will be objections sometimes on
both sides of the aisle, but it is so we
can make it clear that we are not just
delaying some of these. This nomina-
tion affects another nomination, and it
would be very hard for us to get those
cleared, if there are objections. We will
continue to move the nominations. We
have several that we think we can
clear tonight—most of the ambassador
positions, and others—and I am work-
ing with Senator DASCHLE on that.

e —————

UNANIMOUS-CONSENT REQUEST—
S. 621

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
turn to 8. 621, the so-called PUHCA re-
form bill.

Mr. DASCHLE. Mr. President, on be-
half of the Senators on this side of the
aisle, 1 object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, in light of
the objection of our colleagues on the
Democratic side of the aisle, the Sen-
ate will not be able to consider this
very important public utility holding
company bill prior to the end of the 1st
session of the 105th Congress. I regret
the objection. We will certainly try
again next year to move it when we
will call it up, and, if we have to have
cloture votes, we will do so. We will
certainly consider it when we get into
the 2d session of the 105th Congress.

Mr. President, I yield the floor.

Several Senators addressed
Chair. 1

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I ask unan-
imous consent for 2 minutes as in
morning business.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Reserving the right
to object. I only reserve the right to
object so that we can accommodate
Senator KERREY, who also seeks rec-
ognition for purposes unrelated to the
Intelligence Committee bill. If there is
no objection to that, I have no objec-
tion to the unanimous-consent request
of the Senator from Missouri. The re-
quest is this: I ask unanimous consent
that Senator KERREY be recognized fol-
lowing Senator BOND.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Missouri is recog-
nized.

the
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INTERMODAL  SURFACE TRANS-
PORTATION EFFICIENCY ACT

Mr. BOND. Mr. President, I thank the
Members on the other side. We all
know that, because of matters which
we won't continue to debate here, our
ISTEA or highway reauthorization
measure has not gone forward. We will
not be able to resolve the many dif-
ficult questions over funding alloca-
tions and funding formulas this year.

Several days ago, I said that I was
working with the EPW, the chairman,
Chairman CHAFEE, Chairman WARNER,
Ranking Member Baucus, and the
members of the committee to permit
our highway departments in our States
to continue obligating funds, continue
transit and safety operations and DOT
operations for the next 6 months.

Mr. President, just a brief report. We
are now working on a formula which
would say to each State that, for the
next 6 months, you may obligate up to
half of what you had in the past fiscal
year for contracts for the coming sum-
mer construction season. There will be
no changes and no impact on the for-
mula, but there will be complete flexi-
bility. So if you have unpaid, unspent
obligations in one category, you can
spend them wherever you need to. We
are working with the House. I appre-
ciate the cooperation of all Members,
because I believe we all understand
that we cannot leave highways and
transportation without the ability to
go forward in the summer construction
season.

I thank the leadership of the Senate.
We are working with the House to have
a proposal that I believe should be ac-
ceptable. It does not involve any fund-
ing allocation changes or reestablish
any formulas, but it does permit the
work to go forward. It is vitally impor-
tant. 1 appreciate the time of this
body. I invite any comments personally
that Senators may have about this vi-
tally important measure.

The PRESIDING OFFICER. Under
the previous agreement, the Senator
from Nebraska is recognized.

Mr. KERREY. Mr. President, I appre-
ciate very much the bipartisan work to
come up with a 6-month extension of
the highway bill. It is terribly impor-
tant for all of our States and terribly
important that we have some certainty
out there. I appreciate the fact that all
of us have kept our voices down for the
moment.

UNANIMOUS-CONSENT REQUEST—
H.R. 2676

Mr. KERREY. Mr. President, I ask
unanimous .consent that the Senate
proceed immediately to H.R. 2676, the
IRS Restructuring Act of 1997, just re-
ceived from the House, that the bill be
read a third time, and passed, and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Is there
objection?
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Mr. ROTH. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr, KERREY. Mr. President, I yield
to the distinguished Senator from
Delaware.

Mr. ROTH. Mr. President, I say to my
distinguished friend from Nebraska
that, as he knows, we are beginning to
hold hearings on the important prob-
lems of reconstructing the IRS. I think
that the House legislation is good leg-
islation. It's a good beginning, but,
frankly, it does not address all the
problems that were uncovered in the
hearings held by the Finance Com-
mittee a few weeks ago.

We will proceed very expeditiously
with the hearings on this matter. We
will seek to respond to all of the prob-
lems that were raised in our hearings.
‘We think it is important to strengthen
the authority, that there is nothing
more important to reorganizing and re-
forming the IRS than providing for
independent oversight.

So, while I think it is a good begin-
ning in that action that was taken by
the House, much remains to be done to
reform the IRS in a manner that it will
provide true service to the American
taxpayers.

Mr. KERREY. Mr. President, as long
as we are in session, I will come to the
floor, and I hope those on the other
side of the aisle will look at this bill.
The Senate did confirm Charles
Rossotti to be the new Commissioner
of the IRS. There is a lot in this bill. If
you look at it, you would say, my gosh,
I'm surprised that we don't already do
this. It gives the Commissioner the au-
thority to hire, fire, move people
around, and to provide marketplace in-
centives. It has a public oversight
board, as well as increased oversight on
our side. It has significant changes in
here that give the public more informa-
tion on the basis of audits.

I appreciate very much the fine work
that Chairman ROTH has done in the 3
days of hearings. We took a look at
some additional things. But this Com-
missioner is going to be expected to
manage a  110,000-person  agency
through a very difficult filing season
this year, next year, and the year after.

This bill addresses many, if not most,
of the problems that have been identi-
fied by your citizens at home. I hope
that during the next couple of days—
this bill began as bipartisan. Congress-
man PORTMAN, Representative from
Ohio, and I; chief sponsors on this side
in the Senate, Senator GRASSLEY, and
I—I hope my Republican colleagues
will take a look at this bill. There is a
lot more that can be done. There is no
question about that. But there is also
no question that when we give Mr.
Rossotti this authority you are going
to get a dramatic improvement in the
efficiency of the operation of the IRS.
Hundreds of collection notices are
going to go out every day; over 1 mil-
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lion additional notices for audits; and
other contacts the IRS is going to
make per month with taxpayers. For
every day we wait you are going to
have to answer citizens at home. “Why
didn’t you give the Commissioner the
authority? Why didn’t you provide the
kind of authority needed to be able to
manage the agency on behalf of tax-
payers?’

I believe delay will cost taxpayers.
They are not going to be happy about
this delay.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. NICKLES. Mr. President, I want
to make a couple of comments. One
pertains to the IRS proposal. I think
Senator KERREY's assessment of the
House-passed language is correct. It is
good language. But I certainly agree
with the chairman of the Finance Com-
mittee. We had outstanding hearings
conducted in a very fair, bipartisan
way that said we should do more. 1
think Chairman ROTH said we want to
do more, demand to do more, and I
think we can do better. The House
passed a very good bhill. We passed a
better bill.

I tell my colleagues. We want to con-
tinue to work together in a bipartisan
fashion to pass really good IRS restruc-
turing reform in this Congress. 1 hope
and expect we will.

| —————

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT

Mr. NICKLES. Mr. President, I also
want to make a comment concerning
Senator BOND, and the outstanding
work he has done in the Environment
and Public Works Committee to pass
the highway bill. We need to pass one
this year. The Senator from Missouri
has been working with Senator BAucus
and others in a bipartisan fashion, and
I believe it has unanimous support in
the Environment and Public Works
Committee to pass a reauthorization
bill, or at least passing an extension
for 6 months to allow the States to
continue contracting.

They came up with a way that said,
“*Well, we are not going to have one
side win on the formula issue, or an-
other side.” I think it is a good com-
promise until we pass a 6-year bill,
which we tried to do.

I might mention that we had four
cloture votes on whether or not we
would take up the highway bill, and it
was basically filibustered because peo-
ple wanted to add campaign reform and
unrelated issues. That is unfortunate.
That is history. Now we have to move
on. We only have a few days to do it.

I compliment my colleague from Mis-
souri, and others who have worked
with him, and I urge our House col-
leagues to work together with us to
make sure we get this passed. Let's
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pass this before we leave. I think it is
vitally important to the highway pro-
grams in every single State in the Na-
tion.

—————
DOD AUTHORIZATION

Mr. NICKLES. Finally, Mr. Presi-
dent, let me conclude on the DOD au-
thorization bill. We just had a resound-
ing vote of 90 to 10 on the Department
of Defense authorization bill on which
Senator THURMOND has worked, and
many other colleagues have been work-
ing on for a long time—a year. They
put in a lot of work. They have a good
bill. It is a bill the President should
sign. I urge the President to sign it.

On the depot issue, which has been
very contentious amongst a few States,
I think we came up with a fair com-
promise. I think we came up with a
compromise that allows States to com-
pete, and to compete fairly.

So I compliment all Senators in-
volved. I urge the President to sign the
Department of Defense authorization
bill to allow our military people to re-
ceive the cost-of-living adjustment,
and to allow authorization to go for-
ward on many very important military
projects all across our country.

Mr. DORGAN. Mr. President, will the
Senator yield?

Mr. NICKLES. I am happy to yield.

e ———

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT

Mr. DORGAN. Mr. President, I sim-
ply wanted to stand and say that the
Senator from Oklahoma, and especially
the Senator from Missouri, who spoke
earlier, have made important rec-
ommendations.

Yesterday, I believe I read in the
Congress Daily the recommendations
of the Senator from Missouri on the ex-
tension of the highway bill. I think the
approach he suggests makes a great
deal of good sense. And I hope most
Members of Congress will understand
in this late hour and rally around an
approach that gets this done—allows
the contracts to be let, and doesn’t pro-
vide an interruption in the highway ac-
tivities in our country. This is very im-
portant to this country.

So I commend the Senator from Mis-
souri, the Senator from Montana, and
s0 many others who are working on
these issues, and hope all Members of
the Senate feel, as we do, that this is
something that must get done in the
final days of this session.

Mr. BOND. Mr. President, I thank my
colleague from North Dakota and my
colleague from Oklahoma for their
kind comments. Unfortunately, at this
time in the session, we probably need
to get the concurrence of all of the
Members, and not just most of them. It
is something I hope that will not be
prejudicial to any State.

I thank these Senators, and particu-
larly the leadership of the Environ-
ment and Public Works Committee,
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and the leadership of the Senate for
moving forward on a project that must

be accomplished before we leave.
I thank the Chair.

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 1998—
CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
turn to the conference report on intel-
ligence, with 20 minutes equally di-
vided under the control of the Senator
from Alabama and the Senator from
Nebraska, with the Senator from New
Jersey to be recognized for 10 minutes.

Mr. SHELBY. Mr. President, I rise in
my capacity as chairman of the Select
Committee on Intelligence to support
passage of the conference report on S.
858, the Intelligence Authorization Act
for Fiscal Year 1998. This important
legislation authorizes funds for intel-
ligence programs and related activities
of the Central Intelligence Agency, the
National Security Agency, and other
Government entities.

This conference report also rep-
resents the culmination of a lengthy
and detailed review by the Intelligence
Committee of the plans, policies, and
programs contained in the President’s
budget submission for fiscal year 1998.
In this regard, I wish to commend the
vice chairman of the committee, Sen-
ator KERREY from Nebraska, for his as-
sistance in crafting this important leg-
islation. Senator KERREY played a piv-
otal role in shaping this legislation,
and I am pleased we were able to work
together, in a bipartisan manner, to
bring this legislation to the floor. It's a
good bill: my colleagues should support
it; and the President should sign it into
law.

Let me also take this opportunity to
commend Chairman Go0SS, my counter-
part on the House Permanent Select
* Committee on Intelligence, along with
Mr. DICKs, the ranking minority mem-
ber. We have developed what I consider
to be a very positive and productive
working relationship, which mani-
fested itself in the smooth functioning
and cordial atmosphere in which our
conference deliberations took place.

Although Senate and House conferees
completed action on this legislation 7
weeks ago, a joint decision was made
not to file the conference report at
that time. This was due to the fact
that the conference committee on the
Fiscal 1998 National Defense Authoriza-
tion Act had yet to resolve all open
issues. Given that funding for all intel-
ligence programs and activities is, con-
sistent with past practice, included in
the intelligence authorization bill, we
agreed to withhold bringing our bill to
a vote until conference action on the
Defense authorization bill was com-
pleted and the Defense authorization
bill was voted on by the Senate.
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The conferees on S. 8568 took several
important steps to improve this coun-
try’'s ability to collect, analyze, and
produce intelligence about America’s
adversaries. We authorized funds above
the President’s request because we be-
lieve there are areas where additional
resources are needed in this post-cold-
war period of uncertainty. While the
mission of our intelligence gathering
organizations has not changed, the
areas on which they must focus have
become diverse and more challenging.

I am, therefore, particularly pleased
that the conferees agreed with the Sen-
ate that additional resources should be
added for advanced research and tech-
nology development and in five areas

that I call the ‘‘five C’'s’: counter-
narcotics, counterterrorism,
counterproliferation, counterintel-

ligence, and covert action.

The conferees did not agree, however,
to include Senate section 306, *'Encour-
agement of Disclosure of Certain Infor-
mation to Congress,” in the final con-
ference report. The 20 conferees from
the Senate—the 19 members of the Sen-
ate Select Committee on Intelligence
and Senator STROM THURMOND, the dis-
tinguished chairman of the Senate
Armed Services Committee—voted
unanimously in favor of the provision
that would require the President to no-
tify Federal employees and contractors
with classified contracts that they are
not violating any law, Executive order,
regulation, or policy if they disclose
information, including classified infor-
mation, evidencing wrongdoing to the
committees of Congress with primary
oversight of the Federal department or
agency involved. A majority of the
House conferees voted against the
measure, but they agreed that the
issue should be explored in more detail
and they committed to producing legis-
lation soon. Both committees will
schedule hearings on the subject early
next year. The conferees did include a
declaration, in lieu of section 306, ex-
pressing the sense of Congress that
Members of Congress have equal stand-
ing with the executive branch to re-
ceive classified information to carry
out their constitutionally mandated
oversight functions.

I am disappointed that we were un-
able to convince a majority of our
House colleagues to support Senate
section 306. Given the importance of
congressional oversight of intelligence
activities, the committee will devote
significant attention to this important
issue in the near future and I look for-
ward to producing legislation that both
Houses can agree on. I also hope that
the President will work with the com-
mittees in drafting such legislation.

I urge the President to reconsider his
threat to veto a provision that would
allow individuals within his own ad-
ministration to come forward to the
appropriate committees of Congress
with evidence of wrongdoing, rather
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than leaking it to the press, as seems
to be the case today.

Again, Mr. President, I strongly urge
my colleagues to support this impor-
tant piece of legislation.

Mr. KERREY. Mr. President, I rise in
my capacity as vice chairman of the
Intelligence Committee to urge pas-
sage of the intelligence authorization
conference report. The House and Sen-
ate both produced good bills this year,
they fit together quite well, and the
conference committee under Chairman
SHELBY's leadership worked out a com-
promise which I recommend to my col-
leagues. The outcome of the conference
favors new technology, focuses on to-
day’'s and tomorrow's hardest targets,
and increases the usefulness of U.S. in-
telligence to its Government customers
and to the public.

The legislation coming out of con-
ference is not perfect, because it drops
a provision which the Senate had
strongly favored, the provision guaran-
teeing the right of public employees to
share classified information about
wrongdoing directly with the appro-
priate congressional committee. T will
return in a moment to the failure to
include this provision, and I will have
more to say in the future about the ne-
cessity of such a provision.

Last month, while the conferees were
meeting, the CIA was publicly cele-
brating the 50th anniversary of its cre-
ation. I salute its employees and I join
President Clinton in praising their gen-
erous patriotism, their willingness to
take risks for America, and their great
professional skill. Their successes dur-
ing the cold war, be they in space and
airborne reconnaissance, human intel-
ligence, covert operations, or intel-
ligence analysis, were key to our even-
tual victory. In the years since the cold
war the people of the CIA have contin-
ued to make a huge difference in warn-
ing our military, helping our leaders
make the right policy choices, and
keeping the American people safe.

It shouldn’t be surprising that the
CIA is a misunderstood organization,
because it is mostly a secret organiza-
tion. Its employees are secretive about
their duties, their budget is secret,
their operations are secret. Further,
while the CIA’'s failures, both real and
apparent, will probably find their way
into the press, the successes will not—
and should not. Add the general disin-
clination these days to think deeply
about foreign threats and you see the
problem. But it is in the national inter-
est to confront this problem, and to
demonstrate to the public the neces-
sity and the necessary uniqueness of
the CIA.

The necessity should be clear. Most
countries need an organization, a dedi-
cated service, to collect and analyze in-
formation so policymakers can make
good decisions and military forces can
be warned and prepared. Such a service
might also be called upon occasionally
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to act in a clandestine or covert man-
ner, in a way that the Nation’s leaders
could plausibly deny. A great nation
with global responsibilities requires a
highly capable global service. Because
the information collection is secret—
no reason to use an intelligence service
to collect what is publicly available—
and because the resulting analysis may
also have to be kept secret to protect
the secret sources, much of this intel-
ligence service’s activity should be se-
cret. The necessity for secrecy seems
self-evident, but in a period like
present, when the threats to our na-
tional life seem remote, it bears re-
peating. It also bears watching.

Secrecy, while necessary in intel-
ligence, conflicts with the openness re-
quired of government operations in a
democracy. The oversight roles per-
formed by an attentive public and alert
media, oversight roles which would
quickly find wrongdoing in a Govern-
ment agriculture program, are usually
unavailable to probe secret intelligence
operations. Congress has to take up the
slack.

For the first 28 years of CIA's exist-
ence, Congress’s oversight of secret in-
telligence was benign, distant, and su-
perficial. For the most part, Congress
trusted the CIA and the other agencies
to do the right thing. But when we ask
Government agencies to operate in se-
cret, to take the most serious risks, to
conduct operations which the Govern-
ment will publicly deny, vigorous con-
gressional oversight is required. In cre-
ating the Intelligence Committees of
the two Houses in the mid-1970's, Con-
gress devised a method for legislative
oversight of secret operations which
works well and which has excited the
curiosity and imitation of many other
countries. It is a system which works
hard to insure U.S. intelligence activi-
ties are conducted in accordance with
U.S. law and American values. It pro-
tects the right of Americans not to be
spied on by their own Government, it
protects the taxpayer's dollars spent
on intelligence, and it protects the em-
ployees of intelligence agencies from
having to carry out an operation which
has not been approved by the people’s
representatives. Despite the nostalgic
complaints from those who never
served under the current oversight sys-
tem, congressional oversight has made
U.S. intelligence much stronger.

Congressional oversight depends on
information. That elementary fact is
enshrined in the Lloyd-LaFollette Act
of 1912, which makes explicit the right
of employees of the executive branch
to directly provide information to Con-
gress, and in the more recent Whistle-
blower Protection Act. Particularly in
the murky and potentially lethal world
of intelligence, it seems self-evident
that an employee who knew of serious
wrongdoing might not want to clear
with her boss or with her agency's in-
spector general or even with the Jus-
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tice Department the fact that she was
going to the Intelligence Committee or
the Armed Services Committee or an-
other appropriate committee with in-
formation about the wrongdoing.

The administration sees it dif-
ferently. They state the President's
control of national security informa-
tion is vested in him by the Constitu-
tion, specifically by his powers in for-
eign affairs and as commander in chief,
and that the provision in the Senate
intelligence bill authorizing employees
to bring classified reports directly to
Congress violates the Constitution.
The administration is also concerned
that to weaken the President’s control
of secret information is to increase the
chance of security leaks—even though
Congress has a much better record
than the executive branch in keeping
classified information secure. Since a
President has the sole authority to
classify any information he wants, it is
possible that some future administra-
tion could classify a report on sexual
harassment or bribery or any topic.
Congress will be a supplicant for infor-
mation identifying wrongdoing, not an
authorizer and overseer of Government
activity.

I must stress that the Clinton admin-
istration has given no hint it would
ever behave in such a fashion; in fact,
the intelligence committees get more
information from this administration
than from any other in our history. In
addition to its many classified notifi-
cations to the oversight committees,
this administration is declassifying
data from earlier eras and also recently
announced the dollar amount of the
total intelligence budget for the last
fiscal year. But ours is a government of
laws, not individuals, and we must be
prepared for more contentious rela-
tions between the branches, and less
principled administrations, than we
have now.

The Senate provision was, very sim-
ply, about Congress’' right to Govern-
ment information and the right of citi-
zens to inform Congress. I am dis-
appointed this provision was removed
in conference, but I will join Chairman
SHELBY in introducing this provision as
separate legislation and I am confident
we will prevail. The American system
of Government depends on it.

1 said congressional oversight has
made U.S. intelligence better. It has
also made Congress more informed
about the intelligence agencies, just as
any oversight committee comes to
know its agencies well. From my van-
tage point, these agencies are national
treasures, but they have a potentially
fatal defect: they are not effectively
portraying to the American people the
crucial necessity of their work. I know,
and my colleagues know, how relevant
the intelligence community's work is
to America. But the American people,
by and large, do not know. The task for
the intelligence community is to in-

24713

form them, to make sure the American
people know the role of intelligence in
protecting their freedom and their
safety.

A second task is for the intelligence
agencies to treat the American people
as their customers. In other words, the
agencies must put priority and re-
sources on their declassification ef-
forts, they must respond faster to free-
dom of information requests, and they
must use and disseminate open source
information the public can use to un-
derstand their world better and make
better decisions. The days when intel-
ligence was exclusively a secret activ-
ity for an elite inside the beltway are
over, and if intelligence is to retain its
claim on the public’s resources and re-
build the public’'s full respect, they
ought to be over.

Over the past half-century, our lead-
ers and our military used the best in-
telligence to keep us free and to help
us prevail in the global struggle with
communism. The CIA and its sister
agencies went to the ends of the earth,
the depths of space, and the inner
reaches of the human personality, to
find that intelligence. We all owe them
a great debt. But this is a new, and far
more open, world. The intelligence au-
thorization bill provides the resources
and the direction for success in that
new world. But the enthusiastic sup-
port of the American people is not
something Congress can authorize—if
we could, we would authorize some for
ourselves. Only the agencies them-
selves can accept this challenge, and
earn the respectful, even admiring and
grateful support of the great majority
of its 260 million customers. In my
view, Director Tenet and his colleagues
are up to the challenge. I yield the
floor.

The PRESIDING OFFICER. Who
yields time?

Mr. KERREY. Mr. President, I ask
unanimous consent that when Senator
ToRRICELLI of New Jersey is finished
all time be yielded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Jersey is rec-
ognized.

Mr. TORRICELLI. Mr. President,
under the original provisions of the
Senate authorization bill for intel-
ligence, Senator SHELBY and Senator
KERREY contained in the authorization
a provision reasserting the right of the
Congress to know the truth about ac-
tivities of the intelligence agencies.

The provision directed the President
to tell all Federal employees that they
can inform the Congress without fear
of reprisal and prosecution of activities
in which the intelligence agencies were
involved. It was put into a provision.
Indeed, the purpose of the provision
was whether or not intelligence agen-
cies were involved in improper or ille-
gal activities.

The provision pointed out that Mem-
bers of Congress have a clear right to
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know such information, and, indeed,
constitutionally, since they are
charged with oversight responsibility,
cannot meet their constitutional du-
ties without Federal employvees know-
ing that they not only have the right
and the responsibility but, indeed, are
free to provide this information with-
out retribution.

Tragically, under the direction of
some of the President’'s senior advisers,
it was suggested that the President
might veto the entire bill unless this
provision were removed.

I rise today to compliment Senator
SHELBY, Senator KERREY, and the In-
telligence Committee, and, indeed, this
entire Senate for insisting upon this
provision; and, at the same time to say
with regret that it has been removed
from the legislation.

It is hard to exaggerate the potential
impact of the removal of this provi-
sion. The secret agency of the Govern-
ment is overseen by only two congres-
sional committees—both select com-
mittees, which meet understandably in
secrecy. Those committees are charged
with overseeing all of the intelligence
agencies of this Government. But they
rely upon the fact that the leadership
of the intellizgence community will
come to the committee with truthful
testimony and report on its activities.
There is no one to rely upon but the
leadership of the intelligence commu-
nity itself. All other committees of the
Congress know about the whistle-blow-
er statutes. Federal employees will
come forward if there are illegal activi-
ties in this Government, or improper
activities.

The intelligence committee has no
such assurance with regard to intel-
ligence agencies of this Government.
The Congress recognized this fact. Sen-
ator SHELBY and Senator KERREY rec-
ognized this fact. They acted appro-
priately.

It is with great regret that in voting
for this conference report today I must
report and note that the provision—
that simple protection to allow this
Congress to meet its responsibility—is
no longer contained in the bill.

1 do, however, note and compliment
the Intelligence Committee for they
have rejected unanimously the execu-
tive branch position as unconstitu-
tional and have inserted language in
the conference report making clear
that the executive branch cannot uni-
laterally withdraw congressional pre-
rogatives. So, while the original lan-
guage is no longer contained in the
bill, it is also made clear that the Con-
gress is insisting upon its prerogatives.

I hope, Mr. President, that President
Clinton will rethink his position, and
next year and in future years will re-
turn to the question of authorization of
the intelligence community. We once
again will be in a position to place into
legislation clear and effective protec-
tions that this Congress will be assured
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that every employee of the Federal
Government will know that they have
a right and a responsibility to come to
this Congress whenever they believe
improper or illegal activities are tak-
ing place and that they can do so with-
out fear of retribution.

Mr. President, I support the con-
ference report. But I do regret that the
administration has insisted upon the
removal of this very worthwhile provi-
sion.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report.

The conference report was agreed to.

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

——————

RECIPROCAL TRADE AGREEMENTS
ACT OF 1997

Mr. INHOFE. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration S.
1269, for the purpose of laying down two
first-degree amendments only.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

A bill (S. 1269) to establish objectives for
negotiating and procedures for implementing
certain trade agreements.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 1564
(Purpose: To establish an emergency
commission to end the trade deficit)

Mr. DORGAN. Mr. President, the
Senator from North Dakota calls up
amendment No. 1594, which is at the
desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GaN] for himself, Mr. Byrp and Mr. SAg-
BANES, proposes an amendment numbered
1594,

Mr. DORGAN. Mr. President, 1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under “‘Amend-
ments Submitted.”)

Mr. DORGAN. Mr. President, let me
take just 1 minute to describe the
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amendment. 1 offer the amendment on
behalf of myself, Senator BYRD from
West Virginia, and Senator SARBANES
from Maryland. I hope that this
amendment will be agreed to at some
point. It is an amendment that deals
with the trade deficit. It would estab-
lish an emergency commission to end
the trade deficit, a commission that
would be comprised of 21 members to
study and analyze and evaluate the
trade deficit and, over 16 months, make
recommendations to the Congress on
how to grapple with this vexing trade
deficit.

Mr. President, we have had 21 years
of consecutive trade deficits, each of
the last 3 years the highest trade defi-
cits in the history of this country. Our
trade strategy isn’'t working. We need
to change it. The question is how do we
change it so that we end these crip-
pling trade deficits. We propose a com-
mission to make recommendations to
Congress. I hope it will be successful.

Mr. President, with that I intend to
come back to the floor and speak at
greater length, but at this point I yield
the floor.

Mr. INHOFE. Mr. President, I ask
unanimous consent the Dorgan amend-
ment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1602
(Purpose: To establish a research and moni-
toring program for the national ambient
alr quality standards for ozone and partic-
ulate matter and to reinstate the original
standards under the Clean Air Act)

Mr. INHOFE. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Oklahoma [Mr. INHOFE]
proposes an amendment numbered 1602,

Mr. INHOFE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following:
TITLE —OZONE AND PARTICULATE
MATTER RESEARCH

SEC. 01, SHORT TITLE.

This title may be cited as the “*‘Ozone and
Particulate Matter Research Act of 1997".
SEC. 02 FINDINGS.

Congress finds that—

(1) implementation of the national ambi-
ent air quality standards published in the
Federal Register on July 18, 1997 (62 Fed.
Reg. 38856), would damage the international
competitiveness of the United States manu-
facturing industry and effectively subsidize
imports, penalize exports, and add to an al-
ready large United States trade deficit;

(2) Public Law 101-549 (commonly known as
the *‘Clean Air Act Amendments of 1990')
(104 Stat. 2399) established a number of meas-
ures and programs that address ozone and
particulate matter pollution and the precur-
sors to ozone and particulate matter pollu-
tion;
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(3) as of the date of enactment of this Act,
most of the measures and programs are con-
tinuing or have yet to be implemented,;

(4) the United States has made significant
progress In reducing atmospheric levels of
ozone and particulate matter since the en-
actment of Public Law 101-549 and will con-
tinue to make significant progress in reduc-
ing atmospheric levels of ozone and particu-
late matter through continued implementa-
tion of that Act during the 5-year period be-
ginning on the date of enactment of this Act;

(5)(A) the national ambient air quality
standards for ozone that were In effect on
July 15, 1997, are explicitly incorporated into
part D of title T of the Clean Alr Act (42
U.8.C. 7501 et seq.); and

(B) the changes to those standards pub-
lished in the Federal Register on July 18,
1997 (62 Fed. Reg. 38856), could nullify many
of the ozone provisions in Public Law 101-549
and lead to disruptions and delays in the re-
duction of ozone and the precursors to ozone;

(6) the Administrator of the Environ-
mental Protection Agency and the Clean Air
Sclentific Advisory Committee have rec-
ommended that additional research be con-
ducted to determine any adverse health ef-
fects of fine particles (including research on
the biological mechanism for adverse health
effects, toxicity and dose response levels,
and the specification of the size and type of
particle that might have adverse health ef-
fects); and

(7) avallable atmospheric data regarding
fine particle levels in the United States are
inadequate to provide an understanding of
any adverse health effects of fine particles or
a basls for designating areas under title I of
the Clean Air Act (42 U.S.C. 7401 et seq.).

SEC. 03. PARTICULATE MATTER RESEARCH
PROGRAM.

(a) INDEPENDENT PANEL.—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency (referred
to in this title as the ““Administrator'’) shall
request the National Academy of Sciences to
convene an independent panel of scientists
with expertise in the health effects of air
pollution to establish priorities for research
on the health effects of particulate matter.

(2) REPORT.—Not later than February 1,
1998, the Administrator shall report to Con-
gress on the recommendations of the inde-
pendent panel.

(b) RESEARCH PRIORITIES.—At a minimum,
the independent panel shall consider—

(1) the sizes and physical-chemical charac-
teristics of the constituents of particulate
matter;

(2) the health effects of individual exposure
to concentrations of fine particulate matter
at ambient levels versus indoor levels;

(3) the identification and evaluation of bio-
logical mechanisms for fine particulate mat-
ter as related to shortening of lives, acute
mortality, and morbidity;

(4) controlled inhalation exposure as a de-
terminant of dose-response relationships;
and

(5) long-term health effect evaluations
that examine individual exposure to fine par-
ticulate matter, other particulate indica-
tors, and other copollutants and airborne al-
lergens.

(¢) INTERAGENCY COMMITTEE.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of enactment of this Act, the
President shall establish a committee to be
known as the ‘“‘Particulate Matter Inter-
agency Committee™ (referred to in this title
as the “Interagency Committee').

(2) PURPOSES.—The Interagency Com-
mittee shall—
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(A) not later than 180 days after the date of
enactment of this Act, develop recommenda-
tions for a program to coordinate the activi-
ties of Federal agencies engaged in research
on human health effects of particulate mat-
ter that ensures that the research advances
the prioritized agenda of the independent
panel; and

(B) monitor, review,
evaluate the program.

(3) COMPOSITION OF
MITTEE.—

(A) MEMBERSHIP,—The Interagency Com-
mittee shall be composed of 8 members, of
whom—

(i) 1 shall be appointed by the Adminis-
trator;

(ii) 1 shall be appointed by the Secretary of
Agriculture;

(iii) 1 shall be appointed by the Secretary
of Defense;

(iv) 1 shall be appointed by the Secretary
of Energy;

(v) 1 shall be appointed by the Secretary of
Health and Human Services;

(vl) 1 shall be appointed by the Director of
the National Institute of Environmental
Health Sciences;

(vii) 1 shall be appointed by the Director of
the National Institute of Standards and
Technology; and

(viii) 1 shall be appointed by the Director
of the Office of Science and Technology Pol-
ley.

(B) CHAIRPERSON.—From among the mem-
bers appointed under clauses (ii) through
(viil) of subparagraph (A), the Interagency
Committee shall elect a chairperson who
shall be responsible for ensuring that the du-
ties of the Interagency Committee are car-
ried out.

(C) STAFF.—Members of the Interagency
Committee shall provide appropriate staff to
carry out the duties of the Interagency Com-
mittee.

(d) REPORT TO INTERAGENCY COMMITTER.—

(1) IN GENERAL.—The Administrator shall
request the National Academy of Sciences to
periodically submit to the Interagency Com-
mittee, the Clean Air Science Advisory Com-
mittee, and Congress a report that evaluates
the prioritized research activities under the
program described in subsection (c)}(2)(A).

(2) EXPENSES.—The Administrator shall be
responsible for expenses incurred by the Na-
tional Academy of Sciences In carrying out
paragraph (1).

SEC. (4. SCIENCE REVIEW.

Not earlier than 4 years after the date of
enactment of this Act, the Administrator
shall—

(1) complete a thorough review of the air
quality criteria published under section 108
of the Clean Air Act (42 U.S.C. 7408) for ozone
and fine particulate matter and a thorough
review of the standards In effect under that
Act for ozone and particulate matter; and

(2) determine, in accordance with sections
108 and 109 of that Act (42 U.S.C. 7408, 7409),
whether to—

(A) retain the criteria and standards in ef-
fect under that Act for ozone and particulate
matter;

(B) make revisions in the criteria and
standards; or

(C) promulgate new criteria and standards.
SEC. 05. PARTICULATE MONITORING PRO-

GRAM.

(a) IN GENERAL.—The Administrator may
require State implementation plans to re-
gquire ambient air quality monitoring for fine
particulate matter pursnant to section
110(a)(2)(B) of the Clean Air Act (42 U.S.C.
T410(a)(2)(B)).

and periodically

INTERAGENCY COM-

24715

(b) GRANTS.—The Administrator shall
make grants to States to carry out moni-
toring required under subsection (a).

SEC.  06. REINSTATEMENT OF STANDARDS,

(a) IN GENERAL.—The national ambient air
quality standards for ozone and particulate
matter under section 109 of the Clean Air Act
(42 U.8.C. 7409), as in effect on July 15, 1997,
are reinstated, and any national ambient air
quality standard for ozone or particulate
matter that may be promulgated after July
15, 1997, but before completion of the science
review under section 4 shall be of no effect.

(b) REVISION OF STANDARDS.—The national
ambilent air quality standards for ozone and
particulate matter reinstated under sub-
section (a) shall not be revised until comple-
tion of the scientific review under section

04.
SEC.  07. ALLERGEN RESEARCH.

The National Institutes of Health shall
carry out a research program to study the
health effects of allergens on asthmatics, es-
pecially asthmatics in urban Inner city
areas.
SEC. 08. AUTHORIZATION OF APPROPRIA-

TIONS.

There are authorized to be appropriated for
each of fiscal years 1998 through 2002—

(1) §75,000,000 to carry out sections 01
through  06; and

(2) $25,000,000 to carry out section 07.

Mr. INHOFE. Mr. President, 1 will
make the same request that the Sen-
ator from North Dakota did. I will be
wanting to come back and take up this
amendment. I ask at this time it be set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. INHOFE. Mr. President, 1 ask
unanimous consent that there be a pe-
riod of morning business until 5 p.m.,
with Senators permitted to speak for
up to 15 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may be permitted
to speak for not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATOR DASCHLE’S 50TH
BIRTHDAY

Mr. BYRD. Mr. President, South Da-
kota is a quiet state. Its cities are nei-
ther heralded in poetry like Carl
Sandberg’s ‘“big shouldered’” Chicago
nor celebrated in song like New York
and San Francisco. It is, nonetheless, a
state of stunningly wvaried beauty,
showcased in the wildflower-sprinkled
long grass prairie. It still boasts free-
ranging herds of bison; and in the wind-
and water-carved Badlands that glow
with sunset colors under the azure
skies. It can be a lonely state, with
long ribbons of tarmac linking small
towns for years haunted by the brood-
ing presence of nuclear-tipped inter-
continental range missiles and
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blanketed by driving snowstorms in
winter. Strong-willed and resilient per-
sonalities are required to flourish in
South Dakota, and she is blessed with
such citizens. One of those strong-
willed, resilient South Dakotans ably
serves both the State of South Dakota
and the United States Senate, where he
will soon celebrate both the fourth an-
niversary of his election as Democratic
Leader and the 50th anniversary of his
birth in Aberdeen, South Dakota.

Ah, Mr. President—oh, just to be 50
again. I would be calling back almost
30 years in that event.

I am sure that everyone here would
agree that Senator ToM DASCHLE is
strong-willed and resilient. Indeed,
Senator DASCHLE’s virtues are common
to those who claim the Mount Rush-
more State as their home. Like the
many ranchers and farmers who live in
South Dakota, Senator DASCHLE is a
patient, hard-working man who knows
that one must toil today so that one
may reap the fruits of one's labors to-
morrow. And, as befits a man who hails
from one of the country’s most sparse-
ly populated states, in which a major-
ity of the inhabitants are rurally lo-
cated, Senator DASCHLE is quiet, self-
contained, independent and plain-spo-
ken. Despite his quiet reserve, how-
ever, Senator DASCHLE is a warm and
friendly man; these qualities well suit
the resident of a state whose name de-
rives from the Sioux word for *‘friends”
or ‘‘allies.”

1 hope that Senator DASCHLE will
permit me to indulge in a flight of fan-
tasy by pointing out that he shares
many of the geographic and meteoro-
logical characteristics of his state.
Like a South Dakota blizzard, he is ca-
pable of driving the Senate with au-
thority, but like the tall grass prairie,
he is also capable of bending with the
winds of change, adapting and modi-
fying issues in order to reach a com-
mon consensus. Like the famed Black
Hills of South Dakota, Senator
DASCHLE possesses an implacable re-
serve; and, as befits the representative
of a state which stands geographically
at the center of our Union, he has
claimed for himself the ideological
middle-ground of this body and this
country. As I list these many and var-
ied characteristics, it occurs to me
that here is truly a fitting embodiment
of the state whose changeable climate
and diverse geography have resulted in
the appellation “‘the Land of Infinite
Variety.”

From the many and varied character-
istics that I have enumerated, I wish to
pluck one that best captures the es-
sence of Senator DASCHLE. I refer to his
quietness. Quietness is an underrated
and sadly uncommon trait, in this
chamber and in this Nation. Under-
rated, perhaps, because it is often mis-
taken for timidity or lack of convic-
tion; we Americans at times place too
much faith in the hearty optimism and
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aggressive self-confidence of the extro-
vert. But the true optimist, the truly
confident person, has no need for blus-
ter or vituperation. Thus the Bible in-
structs us in ‘Thessalonians 4:11,
*Study to be quiet, and to do your own
business.” And Shakespeare, whose po-
etry and prose remain a bounteous font
of wisdom, also said *‘truth hath a
quiet breast.”” Indeed, truth does have
a quiet breast, and the heart that beats
within that breast is no more steady,
dependable, diligent, or uncomplaining
than is the senior Senator from South
Dakota.

For many persons, turning 50—as my
friend from South Dakota will do on
December Y9th—marks an important
milestone along the road of life,
prompting thoughts about where one is
heading and what one has accom-
plished. 1 know that Senator DASCHLE
will not have to concern himself on the
latter score, for his accomplishments
are both numerous and widely ac-
knowledged. A champion of veterans, a
dedicated friend to farmers, an ally of
Indians, and a powerful advocate of
providing affordable health care to all
Americans, Senator DASCHLE has
proved time and time again his willing-
ness to fight for those who are unable
to fight for themselves. His courage
and persistence in these endeavors
may, perhaps, be traced to his service
in the U.S. Air Force, which provides
further evidence—as if more were need-
ed!—of Senator DASCHLE's dedication
to his country.

Clearly, Senator DASCHLE has no rea-
son to concern himself on his upcoming
birthday with fears that he has
achieved too little. But what of that
other concern I alluded to a few min-
utes ago, the sudden realization com-
mon to many fledgling
guinguagenarians that they are leaving
the comfortable environs of middle age
and entering a new, unfamiliar, untest-
ed territory? I do not know whether
Senator DASCHLE is experiencing such
intimations of mortality—if he were,
he would doubtless be loath to admit
it—but I feel that on this account I
may set his mind to rest. Allow me to
offer a little of the perspective on
aging that is the prerogative of those,
like myself, who are more advanced in
years.

For when I entered my 50th year, the
Senate was a far different place than it
is today. Senators were then paid
$30,000 a year. Senators Mike Mansfield
of Montana and Everett Dirksen of Illi-
nois presided masterfully over their re-
spective parties in the Senate. It was a
turbulent time nationally, and that
turbulence was mirrored in the Senate.
Senator Eugene McCarthy stormed out
of one particularly contentious meet-
ing of the Senate Foreign Relations
Committee, angered over the Presi-
dent’s Vietnam policy. That same year,
spectators dropped a flood of anti-Viet-
nam War literature from the galleries
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to protest a conflict that had already
killed over 10,000 American soldiers;
the Senate responded by, for the first
time, banning demonstrations within
the Capitol, and I joined in that protest
against demonstrations in the gal-
leries, as I think Senators who know
me would understand that I would.

On a more positive note, that year
also saw several important milestones
in the history of the Senate. Maine's
Margaret Chase Smith became the first
woman elected to a leadership position
in the Senate when she won a unani-
mous vote to be Chairman of the Re-
publican Conference. That same year,
the first black Senator in years, Ed-
ward W. Brooke of Massachusetts, was
sworn in. Senator Brooke was not only
the first black Senator since Recon-
struction; he was also the first from a
northern state and the first to be popu-
larly elected to the Senate.

I hope, in suggesting how the Senate
has changed since my 50th year, that 1
have both reminded Senator DASCHLE
of his youth and suggested the breadth
of change that he will inevitably see in
this chamber over the next few dec-
ades. For if South Dakotans in their
wisdom deem it, Senator DASCHLE may
continue to toil in this chamber for
many years to come, and I look for-
ward to working with him as he builds
upon his achievements. So today, bhe-
fore the Senate adjourns this session,
allow me to look ahead to the ninth of
December and wish my friend ToMm
DASCHLE a very happy 50th birthday.

To ToM personally, may I say:

The hours are like a string of pearls,

The days like diamonds rare,

The moments are the threads of gold,

That bind them for our wear,

S0 may the years that come to you

Such wealth and good contain

That every moment, hour and day

Be like a golden chain.

Mr. President, I yield the floor.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The sen-
ior Senator from South Dakota.

Mr. DASCHLE. Mr. President, I am
very honored, very grateful and, I must
say, humbled by the generous remarks
of the very distinguished Senator from
West Virginia, my friend, Senator
BYRD. I can’t think of a more pleasant
way to ease my way into the half-cen-
tury realization than to listen to the
eloquence of this masterful speaker
and legislator. I cannot think of a bet-
ter gift to be given than the respect
shown to me by Senator BYRD in the
way that he has just expressed.

It has now been my good fortune to
serve in the Senate for 10 years. As I
continue to serve, my respect for him,
the education I receive from him, the
opportunities that I have in serving
with him continue to excite me and
provide what I consider to be some of
the greatest experiences that I share in
the Senate.

Someone once said that life has no
blessing like that of a good friend. If
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that is indeed true, then I have been
richly blessed by my friends on both
sides of the aisle in the U.S. Senate,
but among them, there is no friendship
for which I have greater pride and for
which I treasure more than the friend-
ship that I have been blessed to receive
from the distinguished Senator from
West Virginia.

So, I thank him for his kind words,
for his eloguence, for the respect that
he has shown me and also for being
such an extraordinary instructor, not
only to me, but to all the Members of
the Senate as he continues to serve in
such a magnificent way as the senior
Senator from the State of West Vir-
ginia.

I yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Thank you,
President.

Mr.

———
NATIONAL TESTING

Mr. ASHCROFT. Mr. President, I rise
to speak of the need to preserve and
protect the intense vital involvement
of parents in decisionmaking in local
schools all across America. If America
is to succeed in the next generation, we
have to have the capacity to have the
kind of schools that meet the needs of
our students. We will have to have the
ability to experiment from one school
district to another. We will have to
have State and local governments that
can tailor the programs which they
have to meet the demands of their
unique settings.

Sometimes when we think about
achievement, sometimes when we
think about success, we think it might
be necessary to try and impose the so-
called “wisdom of Washington’ upon
the Nation generally. But, I think that
temptation ought to quickly fly from
us if we would think of what would
have happened, for instance, if we de-
cided there needed to be a single uni-
form type of computer and we had im-
posed it from Washington saying there
would just be one way of doing things.
Maybe we would have chosen Apple
computers and their way of doing
things instead of IBM and their way of
doing things. Or maybe we would have
chosen a single software company and
said that is the only way it could be
handled, and we wouldn’t have the
flourishing and the flowering and the
kind of intense opportunity and plu-
rality for the generation of marvelous
alternatives that have made America
the far and away overwhelming leader
in terms of the technology.

I think whenever we feel that temp-
tation to draw to Washington, DC, the
decisionmaking and the prerogative of
developing for the Nation a single uni-
form policy which would take the di-
versity and the creativity out of the
system and would cheat America of the
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vital creativity and opportunity that is
expressed when people at the local
level are involved, whenever we have
that temptation, we should think
about how bad it would be in so many
areas had we had that kind of policy.

America’s ability to flourish as a suc-
cess reflects the diversity of this coun-
try and the ability of different groups
of individuals to approach things dif-
ferently and to do so successfully. Not
only does it provide for us an energy
which carries us to excellence, it also
means that we don’t ever have all of
our eggs in a single basket. We have
the capacity to meet a variety of chal-
lenges. We have innovative and cre-
ative thinking. We have the capacity
to look at things from different points
of view.

One of the things that the President
sought to bring to the United States—
and I think his intention was good—
was he wanted to improve education,
by bringing to us national testing,
testing of students on an individual
basis all across America with a uni-
form test promulgated by bureaucrats
in Washington, a single test which
would, unfortunately, chart the direc-
tion of education all across the coun-
try.
When you make a test, you decide
that you are testing for something. So
if you are going to make up a test that
is going to be imposed on the country,
you are going to be testing for some-
thing and you have to define what you
are testing for.

So the development of a test, al-
though it might not seem to be at first
blush, is really the development of a
curriculum. If you decide what you are
going to test for, you have to decide
what you are going to teach. Once you
decide what you are going to teach,
you have established a national cur-
riculum.

Oddly enough, even deciding what
you are going to teach probably isn’t
all that is controlled with the develop-
ment of a test.

The development of a test probably
decides how you are going to teach it,
because if you teach English, for in-
stance, with phonics, teach people how
letters sound together, and combina-
tions and the like, that is one way of
teaching the English language and
would be tested differently than teach-
ing the English language with the so-
called whole language approach where
you just have the recognition of words
by rote or memorization.

So when you have something like a
national test proposed, you have to un-
derstand that you are talking about
uniformity, that you are going to im-
pose a single system all across the
country, going to make everybody
pretty much the same, you are going to
deprive the system of the creativity
and the vitality and diversity of what a
lot of different folks can do when they
are working simultaneously on a prob-
lem.
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Second, you are not only going to
have uniformity, but you are going to
determine from Washington, DC—if
you have a uniform test, you are going
to have a uniform curriculum. What to
teach and how to teach it then becomes
a uniform decision by bureaucrats. Be-
cause in order to test accurately, you
have to know exactly what you are
teaching and, of course, what you are
teaching for will depend on how you
are teaching.

It troubles me to think that we
might take these most fundamental de-
cisions in education and pry them from
the prerogative of parents and move
them to the educators or bureaucrats
of Washington, DC.

As a matter of fact, the bureaucrats,
educational bureaucrats, in Wash-
ington, DC, do not have a very good
record. The bureaucrats in Washington,
DC, run a couple school systems. We
know that.

As a matter of fact, they run the De-
partment of Defense Dependent School
System. A year or two ago they tried
to put the so-called whole math into
that system. The results were dev-
astating. The median percentile com-
putation scores on the Comprehensive
Test of Basic Skills taken by more
than 37,000 Department of Defense de-
pendent school students, 1 year after
the Defense Department introduced
whole math, dropped 14 percent for
third graders—this is the median per-
centile score—dropped 20 percent for
fourth graders, 20 percent for fifth
graders, 17 percent for sixth graders,
and 17 percent for seventh graders. One
yvear's implementation of a fad, of the
new whole math, devastated the per-
formance of those students.

I am not sure we want to yield the
control of our public schools to the
Federal Government so we can have
that kind of devastating impact. I sure
do not.

Maybe, if you think the Federal Gov-
ernment does things particularly well,
you should look at another school sys-
tem which the Federal Government
runs. It is called the District of Colum-
bia School System, where, I think, we
have the highest per capita expenditure
on students anywhere in the world, and
we have some of the lowest achieve-
ment levels.

What I am trying to say is, we do not
need to forfeit to the Federal bureauc-
racy in Washington, DC, the decision-
making in education of what to teach
and how to teach it, and we need far
less to take parents out of the equa-
tion.

Some people might not understand
the value of parents in education, but
there has been a lot of work in the edu-
cational research area about the value
of parents in education. A 1980 report
in “*Psychology in the Schools’ shows
that family involvement improved Chi-
cago elementary schoolchildren’'s per-
formance in reading comprehension
dramatically.
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One year after initiating a Chicago
citywide program aimed at helping
parents create academic support condi-
tions in the home, students in grades
one through six “‘intensively exposed
to the program’ improved .5 to .6 grade
equivalents in reading comprehension
on the Iowa Test of Basic Skills over
students less intensively involved in
the program—a 50- to 60-percent better
level of improvement when the parents
are deeply involved.

If we are going to take parents out of
the equation of what to teach and how
to teach and we are going to tell them,
do not bother to try to get active in
your schools, because if things are not
working there, you would have to
change the whole country in order to
change what happens at your schools,
and besides, all the decisions are going
to be made at sort of a quasi-national
school board in Washington, DC, I do
not think we are going to get effective
parental involvement. That is why I
believe that locally controlled schools
are the fundamental thing that we
ought to pursue. It is not only true for
Chicago schoolchildren, it has been
proven over and over again in other
cities across the Nation in a variety of
studies.

It is important that we have parental
involvement. It is important that we
have local determination. It is impor-
tant that we not yield to Washington,
DC, the capacity to impose uniform
curricula and a uniform teaching meth-
odology all across the country. It
would stifle creativity. It would impair
achievement in a very, very significant
way.

The Republican agenda for education
has not been to centralize education in
Washington, DC. Our agenda, as ex-
pressed in this legislative session, has
been to give local schools block grants.
It has been to send them the power to
do what they know they need to do.

I heard Congressman GOODLING from
the House talk about the President’s
plan to improve education with just
one more test. We already have be-
tween three and nine standardized
tests every year for every student in
the country, according to USA Today.

Congressman GOODLING put it this
way: “If you are trying to fatten cat-
tle, they don't get fat by weighing
them one more time.” If you are trying
to educate students, they don't get
smart just by being tested one more
time. Students not only have the reg-
ular tests of their instructional regime,
they also have these three to nine
other tests which are taking instruc-
tional time. And they are telling us
pretty clearly where we are education-
ally. We know where there is much to
achieve, but weighing the cattle one
more time, testing the students one
more time, will not make them fatter
or smarter.

The truth of the matter is, the solu-
tion is to do things like the Repub-
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licans have sought to do here, which is
to get more capacity into the hands of
schools so that it can be devoted to
students and teachers, not to the bu-
reaucracy in Washington—a clear con-
trast.

The bureaucracy in Washington
grows under President Clinton's ability
to dictate, through the backdoor of
testing, a curriculum and a teaching
style in uniformity across America.
Under the Republican proposals, in-
stead of having a growing bureaucracy,
you take the resource which would oth-
erwise be sapped by the bureaucracy in
Washington, and you target it on the
schools, you give block grants to local
schools.

Another Republican initiative, the A-
plus accounts, gives parents choices.
Instead of taking parents out of the
equation by saying we are going to
have a national school board that no
parent could afford to come and talk to
and that would impose a uniform re-
gime all across America, the Repub-
lican plan is to empower parents, to
give parents choice. Let parents invest
resources so that they can send their
children to the schools that the par-
ents choose and invest those resources
absent the kind of onerous tax burdens
that parents normally would have on
their investments.

The President's agenda is more pro-
grams, more bureaucracies, more of
Washington-knows-best. The Repub-
lican agenda is a commitment to local
schools, local control, local education,
the creativity, the pluralism, yes, the
diversity and the energy that comes
when we have local schools all across
America.

There is an effort being made in this
year’s appropriations measure to har-
monize the kind of demands that are
being made by the administration and
the items that were passed in the Sen-
ate with items that were passed in the
House. I think it is fundamentally im-
portant that we protect local schools.
If we are not willing to stand up to pro-
tect the local schools, the prerogative
of parents to operate in those schools,
to be effective there, to get involved
meaningfully in the development of
curriculum and the development of
teaching methodology, I think we will
have failed in our duty.

I intend to do whatever I can, as we
close this session—and I mean “what-
ever I can''—to make sure we arrive at
a conclusion which makes it possible
for parents to continue to have that
kind of beneficial impact.

At the end of this year the President
and his bureaucrats seem to be win-
ning. America's children are losing.
The block grants, which would have
cut the Washington bureaucracy by
sending more funds directly to local
school districts, were all but aban-
doned, and I commend the occupant of
the Chair for having that idea, which is
one of the best ideas that has been of-
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fered to help education in this Congress
in decades.

Scholarships for needy children in
the District of Columbia were filibus-
tered to death, Instead of giving par-
ents the power to help their children in
education, we lost on that ground. And
the President has indicated that, if we
succeed on that ground, he will veto it.

On Tuesday, the Senate voted to kill
A-plus accounts to help parents pay for
the costs of their children’s education.
At least the vote was to not allow that
to go forward. We could not get clo-
ture. So those who sought to reinforce
the position of the President there de-
prived America of another opportunity
for parents to be beneficially involved.

We have lost on the block grants. We
lost on the A-plus accounts. We lost on
the scholarships for DC students that
would empower parents.

A final ballot remains over national
testing. It is a cause from which I do
not intend to waiver.

I do not think Senators should pack
their bags for the recess just yet. There
are rights to defend. There are students
whose interests are in the balance. I do
not think we should sacrifice the next
generation’s education for a few extra
days of rest at the end of this year. I
certainly do not intend to do so myself.

National tests would lead to a na-
tional curriculum. I think we can all
understand that. The President keeps
saying that the national testing sys-
tem he is proposing would be vol-
untary. He said these will all be vol-
untary. Do not worry. No school dis-
trict would be required to be involved
in these tests.

That is what he said in Washington,
DC. That is what he said in his State of
the Union Message. That is what he
said recently. Perhaps he thought we
were not listening carefully when he
was speaking in Lansing, MI, on March
10 of this year, 1997. He put it this way:

1 want to create a climate in which no one
can say no, in which it’s voluntary but you
are ashamed if you don’t give your kids the
chance to do [these tests].

Here is a President who says this is
to be voluntary, but he says he wants
to make it so no one can say no. When
the President has the ability to control
funding, and when he has the oppor-
tunity to give grants and otherwise to
make favorable or unfavorable deci-
sions about what happens in schools, I
doubt seriously whether there will be a
real opportunity for these to be vol-
untary.

William Safire recently warned of
the dangers of allowing the administra-
tion’s testing proposal. And I quote
William Safire in his editorial from the
New York Times op-ed page entitled
“Flunk that Test.”” He put it this way:

We're only talking about math and
English, say the national standard-bearers,
and shucks, it’s only voluntary.

I continue to quote Safire.

Don’t believe that; if the nose of the camel
gets under the tent, the hump of a national
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curriculum, slavish teaching to homog-
enizing tests, and a black market in answers
would surely follow.

You know, the evils of a national test
have long been understood, not just by
Republicans, but by Democrats as well,
because they have understood that na-
tional testing ultimately dictates na-
tional curricula.

Perhaps one of the most eloquent in
that respect was Joseph Califano. Jo-
seph Califano was the Secretary of
Health, Education and Welfare in the
Carter administration. When Joseph
Califano was asked about national
tests, he warned the American people.
He put it this way:

Any set of test questions that the federal
government prescribed should surely be sus-
pect as a first step toward a national cur-
riculum. . . . In its most extreme form, [Jo-
seph Callifano went on to warn] national con-
trol of curriculum is a form of national con-
trol of ideas.

We could have a long debate about
the potential evils of national control
of ideas, but it is pretty clear to me
that none of us believes that Wash-
ington, DC, should control ideas. I
think all of us understand that if
Washington, DC, controls things, it
generally does not do them well. As a
matter of fact, what this country has
controlled from Washington, DC, has
not been exemplary. It has been an ex-
ample of what to avoid rather than
what to embrace.

When you are talking with individ-
uals about the so-called tests which
they would impose, you have to wonder
whether Washington’s imposition of
tests would be something like Washing-
ton's attempted imposition of the
standards for history, which they tried
to develop at the end of the last decade
and early in the 1990's.

The National Endowment for the Hu-
manities sought to develop a set of his-
tory standards telling us what we
should know and what we should teach.
What was interesting to me is that the
standards tended to be far more politi-
cally correct than they were histori-
cally correct.

When you are thinking about mathe-
madtics, I do not think we should think
about that which is politically correct
or historically correct. We should
think about things that are
arithmetically correct.

But here is what happened to the na-
tional history standards. The national
history standards were more interested
in those who were politically correct.

The standards slighted or ignored
many central figures in U.S. history,
particularly white males. To name a
few, Robert E. Lee was left out, Thom-
as Edison and the Wright brothers were
left out, Paul Revere was left out, so
we could have many, many references
to the Ku Klux Klan, so we could have
references to heroes from other con-
tinents.

The truth of the matter is the U.S.
Senate understood what was happening
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there and voted against those stand-
ards. I believe that these standards
were rejected unanimously in the Sen-
ate. George Will attacked the failed
history standards as ‘‘cranky anti-
Americanism."” It didn't surprise the
American public. The American public
has witnessed the Federal Government
go awry, time after time after time on
issue after issue after issue.

The proponents of the proposed na-
tional tests have indicated that their
interest is in the whole math cur-
riculum. As a matter of fact, when we
found out what they were talking
about with the whole math curriculum
we discovered they were talking about
a rejection of computation. Computa-
tion is 3 times 6 is 18; 3 times 18 is 54;
4 times 18 is 72. They reject that. One
whole math proponent was quoted in
the Wall Street Journal as having said
we can't ask students to say 6 times 7
is 42, put down the 2, carry the 4. They
said that is discriminatory. Most stu-
dents can’t do that, they are too dumb.
That is ridiculous. Our students are
smarter than that. They are not that
dumb.

As a matter of fact, the only thing
that will dumb down American edu-
cation is if we have low expectations. 1
have studies that show when you have
low expectations you get low perform-
ance. Here you have people designing
the tests who want to run away from
the ability of American students to
compute. They want to supply every-
one with a calculator so no one has to
know the multiplication table and no
one has to do things in his or her head.
I think such dumbing down of Amer-
ica’s educational performance would be
inappropriate.

Most importantly, it is fundamental
that we maintain in this great land the
ability of moms and dads to be at the
focal point of educational policy and
development and not bureaucrats in
Washington, DC. It is fundamentally
important that we maintain local con-
trol of education rather than Wash-
ington control.

As we are working our way to see
whether or not we can have an appro-
priations bill that maintains this bal-
ance, 1 want to say to the U.S. Senate
that we have an obligation to stay here
and work until we do protect the rights
and opportunities of the next genera-
tion for a decent education by making
sure that their parents are in charge,
that local school boards and States are
in charge, and that we don’t forfeit the
prerogatives of education policy to bu-
reaucrats in Washington, DC, who
would impose a kind of mindless
*dumbed down' mnational curriculum
which would fail to have the diversity
and creativity and energy —especially
the energy—that comes from local in-
volvement that we need.

I intend to do whatever I can and ev-
erything that is possible to make sure
that we protect that prerogative. I
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hope Members of this body and Mem-
bers of the House will join me in doing
s0. As we are seeking in these moments
to reach an agreement with the White
House in this respect, I hope it will be
their understanding that a plan to have
a uniform stifling environment pro-
mulgated from Washington is not a
plan for a prosperous America but is a
plan which would pull the educational
rug out from under the feet of our chil-
dren and would destroy our capacity to
compete in the next generation.

I yield the floor.

Mr. JEFFORDS. 1 ask unanimous
consent I may proceed for 10 minutes
as in morning business

The PRESIDING OFFICER (Mr.
SMITH of Oregon). Without objection, it
is so ordered.

FIRST STEP ON AN UPHILL ROAD

Mr. JEFFORDS. Mr. President, I rise
again today to speak about the state of
the District of Columbia public
schools, an issue that is extremely im-
portant to me. And I am happy to say,
that for the first time in the months
that I've been bringing this issue to the
attention of my colleagues, that there
is some good news to report.

Behind me there are two articles
from yesterdays papers declaring the
news that the advocacy group Parents
United has settled its 5-year old law-
suit against the District over school re-
pairs. I want to commend Parents
United, Judge Kaye Christian, Gen. Ju-
lius Becton, and the many staff who
were finally able to come to an agree-
ment. The settlement outlines how re-
pairs for these schools can take place
as quickly as possible, with the least
interruption of the school year as pos-
sible.

On paper, that is a good first step.
But in concrete terms, the only thing
this deal has done is to stop unneces-
sary school closings, which are clearly
having a detrimental effect on morale
and achievement. What about the
money and the orderly process for see-
ing that these repairs get accom-
plished? Look at Dr. Brimmer here and
see what it boils down to: Congress. It
boils down to us.

Yes there is included in this settle-
ment a commitment on the part of the
control board to allocate money that
the city borrows for school repairs, but
let me remind my colleagues that un-
less the city has a sustainable dedi-
cated revenue stream to be used for
bonding credit, who knows how much
the city will be able to borrow? In
yvears past the city was considered es-
sentially bankrupt, allowing for zero
borrowing. How will the school system
be able to execute repairs on schedule
with an orderly process when they
can't project a consistent budget?

Let’s look at the money that is need-
ed to get the schools fixed. Based on a
GSA report, and the D.C.P.S. 2010 long
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range facilities master plan—we need a
total of $2 billion to get the D.C.
schools repaired to code and modern-
ized. The D.C.P.S. plan is a solid one,
and it is broken into three phases: sta-
bilization, functionality, and mod-
ernization. The total cost is estimated
at $200 million a year over 10 years.
Will Congress appropriate that kind of
money? I think not—and history shows
us s0.

Look at the money that D.C.P.S. had
available—through congressional ap-
propriation and city borrowing—for
school infrastructure improvement
over the last few years: In 1996—§14.9
million; in 1995—$21.1 million; in 1994—
$9.5 million; and in 1993—§8.8 million.

As you can see, Mr. President, this
yvearly allocation falls far short of $200
million. In fact, the average amount of
money the District was able to spend
on school repairs, over the last 10 years
was $13.4 million. If we keep driveling
money to the schools at that rate it
will take the school system 150 years
to meet their 10 year plan. How many
children will have to suffer if we wait
150 years?

There is a way for Congress to act re-
sponsibly. We must give the schools a
dedicated revenue stream to bond with
so that the $2 billion goal can be met.
But at present Congress has its hands
tied by its own actions. In 1974 when
Congress created home rule we denied
Washington the authority to be able to
do what every other major city in an
interestate area can do—and that is
tax it non-resident workers. This is not
some new fangled idea.It is what every
other city in America can do to make
sure its infrastructure and services are
viable. T will speak about how Wash-
ington can accomplish this and a larger
goal in a minute.

But let’s return to what happens
when the schools don't have the money
for repairs. The school year can’t start
on time. The upside of the severe dis-
ruption to the school year that has
taken place is this September and Oc-
tober is that the focus of attention to
the plight of our Nation's capital
school system has never been greater.
We have a lot of issues to deal with as
national leaders, and bringing the
focus to one school system is no easy
task. But this is the school system of
our Capital City—the school system
that should be the flagship for edu-
cation in our country, not the sinking
vessel it has become. And as the leader-
ship that created the control board,
and created the emergency school
board of trustees, and appropriates the
city's funds each year we are respon-
sible for turning this ship around.

Now, let's look for a second at the
academic ramifications of a school sys-
tem in decay. Again, a piece of good
news: the District of Columbia Public
School system has a new chief aca-
demic officer, Arlene Ackerman, and I
had the chance to meet with her last
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week and enjoyed that opportunity
very much. Ms. Ackerman has done
what any good manager would and pre-
scribed an evaluation to see where the
students in her charge are in terms of
national standards. I have taken this
information, which was released in the
Washington Post last Thursday and
let’s see how that headline reads:
“Tests Indicate Many Students in D.C.
Won’'t be Promoted. . . .".

Now, I know this is appalling, but let
me take you quickly through some of
the actual test results in reading and
math. These statistics are based on the
Stanford 9 Achievement Test that was
administered last Spring.

As Arlene Ackerman said in her re-
marks when releasing these sorry sta-
tistics, **The lives of our children are
at stake.” And let me state, for every-
one listening, these children, the chil-
dren of the Nation’'s Capital, are our
children. Every Member of this body
has a responsibility for their well
being. And as you can see from these
statistics, we are not living up to that
responsibility.

Is there a connection between Con-
gress’ annual appropriation process,
the D.C.P.S. infrastructure emergency
and these unfortunate academic test
scores? You bet there is. As we saw ear-
lier, every year that Congress appro-
priates far far less than the schools
need for infrastructure is like giving a
dying man a drop or two of water.
Eventually the systems just wear out.
In the process, you get low morale, low
academic achievement and outraged
parents and students.

Look again at this article. That $487
million is only part of the $200 million
a year 1 mentioned earlier. How are we
going to get there? The city needs to
have a dedicated revenue stream so
that they can bond for infrastructure
improvement. Where will that dedi-
cated revenue stream come from?

A nonresident income tax that bene-
fits the tax-payer, the Washington
Metropolitan Region and the District
schools is the answer. With my pro-
posal, the economy in our ‘‘Golden
Crescent’’—the area stretching from
the District to Annapolis and as far
west as Winchester, VA—gets an enor-
mous boost. This bill creates an edu-
cation and training partnership that
would make it possible to fill the esti-
mated 50,000 available jobs in the D.C.
metropolitan area that rely on infor-
mation technology skills. Filling these
jobs would boost our regional economy
by $3.56 billion annually. More jobs = a
stronger tax base = more consumer
spending = more home buying, and so
forth.

Leaders in the private sector know
the direct correlation between those
appalling test scores I just showed you
and their bottom line. They know the
cost in decreased productivity when
jobs go begging for lack of skilled em-
ployees. They know how much it costs
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to start recruiting from all over the
country and, some cases all over the
world.

The private sector I am speaking of
resides in northern Virginia and south-
ern Maryland. The payback to the
counties in these States, if we fill these
jobs and inject our local economy with
that $3.5 billion a year will be mani-
fold. Far greater than the outlay the
nonresident. income tax demands. And
in the process we will be able, as a
country, to feel pride in every aspect of
our Nation's Capital.

I know the pride I feel each time I fly
back to Washington, especially at
night, and see the beautiful monu-
ments, all lit up. They symbolize this
great country and the founding fathers
who upheld the integrity and mission
this country is built on. But I say to
my colleagues, these monuments are
made of stone. The living testament to
the American system of government is
it’s children. Flesh and blood and the
inheritors of all that our Founding Fa-
thers dreamed of. If we as U.S. Sen-
ators cannot make the future a great
one for the children of America’s cap-
ital, then our pride in this city and its
monuments is fraudulent. We must find
a solution, and I challenge my col-
leagues to review my proposal or show
me a better one.

Mr. President, I yield the floor.

Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I under-
stand that the pending business will be
amendment No. 1602 to S. 1269.

RECIPROCAL TRADE AGREEMENTS
ACT OF 1997

The PRESIDING OFFICER. The
clerk will report the bill.

The assistant legislative clerk read
as follows:

A bill (8. 1269) to establish objectives for
negotiating and procedures for implementing
certain trade agreements.

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 1602

The PRESIDING OFFICER. Amend-
ment 1602 is the pending guestion.

Is there further debate?

The question is on agreeing to the
amendment,

The amendment (No. 1602) was agreed
to.

Mr. INHOFE. I move to reconsider
the vote and to lay that motion on the
table.

The motion to table was agreed to.

Mr. INHOFE. Mr. President, the
amendment that we just agreed to is
an amendment that addresses the very
competitiveness issue that is facing us
right now. It is an amendment to the
fast-track legislation. What it does, is
to delay the implementation of severe
changes in the ambient air standards,
until such time as the science justifies
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it. It does impose a 4-year moratorium.
I think it is very significant that this
be made a part of this legislation.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that we be in a
period of morning business until the
hour of 5:45.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ———e——
THE GEORGE BUSH LIBRARY
Mr. GRAMM. Mr. President, this

afternoon, at this hour, we are dedi-
cating the George Bush Library and
the George Bush School of Government
at Texas A&M University, which is in
my hometown, and a school that I
taught at for 12 years. It is a place that
is very close to my heart.

We, today, live in a world that is
very different than the world we lived
in 10 years ago. The Berlin wall has
come down, Eastern Europe has been
liberated, the Soviet Union has been
transformed, and we have seen more
people achieve their freedom than in
any victory in any war in the history
of mankind.

There are two people on this planet
who have had more to do with that
than any other people who have lived,
and those two people are Ronald
Reagan and George Bush.

Today, we honor George Bush with
his library. We are proud of his
achievements. But it is more than just
his achievements, we are proud of
George Bush. George Bush is a great
man. George Bush is the kind of man
you would want your son to grow up to
be.

He is in many ways an old-fashioned
man—as some would say, maybe fash-
ion that is out of style today. But I
don’t think so. George Bush is the kind
of man who tries and tries—tried as
President and in everything in his life
to try to figure out what was right—
and he tried to figure out then how to
do it.

George Bush is a man that has a keen
sense of duty. And whether he was a
young naval officer risking his life for
his country, or serving as President,
when George Bush was on watch for
America, he was dedicated to the task.

We are honoring him today in College
Station. We are dedicating his school
and his library. Senator HUTCHISON and
I are unable to be there because we are
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here doing the work of the people and
doing our duty.

We wanted to take this opportunity
to congratulate President Bush and his
family—to congratulate him on his
great library; on what it will mean to
Texas A&M and our State, and what it
means to us.

I just simply wanted to say, Mr.
President, to George Bush and to his
family that we are all proud of you. We
are proud of your Texas, and we love
you.

I yield whatever time she might use
to Senator HUTCHISON.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, I
want to add my remarks to those of my
senior colleague.

We are so proud in Texas that Presi-
dent Bush is opening his library today.
We are proud that he chose to do it in
Texas because he had other home
States that he could have chosen, but
that he came to Texas where he had his
roots, his business, and raised his fam-
ily. It means a lot to us.

Also, I think what it is going to add
to the intellectual commitment to
Texas A&M, the foreign policy commit-
ment to Texas A&M, and to all Ameri-
cans is going to be great. It is going to
be a great contribution for foreign pol-
icy debates; for leaders to come to-
gether. I think it is going to provide a
diversity of views and opinions that
will certainly enlighten all of us.

So, we are proud that the opening of
the library is today. I know that
through the years we will all be very
thankful that President Bush has cho-
sen to have a school and a place for
people to discuss very important do-
mestic and foreign policy issues. I
know that he will provide a fine qual-
ity of opportunity for all of us to learn
from.

So I appreciate it.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

TEAMING WITH WILDLIFE

Mr. MURKOWSKI. Mr. President, I
would like to chat wvery briefly in
morning business concerning a matter
that has come hefore the Senate from
time to time that is of great interest to
those of us in the Western States. That
is the national issue of what is termed
“Teaming With Wildlife.”

The Teaming With Wildlife initiative
has grown, and those of us in the West
recognize that we are very fortunate in
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having probably the best area on Earth
to fish, hunt, and explore the great
outdoors. I know the occupant of the
Chair from the State of Oregon, and
myself from the State of Alaska, are
great boosters of that great outdoors
with unsurpassed natural beauty and
wildlife, particularly the Western
States. I am not suggesting other
States don’t have the same. But per-
haps ours is a little larger and the
magnitude is a little greater. But we
have extraordinary mnatural beauty,
wildlife, and I particularly look for-
ward every time I am back home in
Alaska to enjoy the outdoors.

As chairman of the committee with
jurisdiction overseeing our public lands
in the Energy and Natural Resources
Committee, I am well aware that this
bounty we enjoy doesn't come free. It
takes huge sums of money to acquire
and maintain our legacy of public lands
which we enjoy. That is why 1 support
providing additional funds to the
States for all outdoor recreation pro-
grams, including fish and wildlife con-
servation.

This brings me to the goals associ-
ated with the Teaming With Wildlife
proposal, which I support along with
many Alaskans, and I know many of
my colleagues in this body. But I would
like to point out some of the concerns
because in the enthusiasm for Teaming
With Wildlife some of these things are
overlooked. So let me share a few of
them with you.

Mr. President, the proposal advanced
by the International Association of
Fish and Wildlife Agencies would im-
pose a new tax on the American people
where that connection between the
products being taxed and the use of the
tax revenue in some cases is tenuous,
to say the least.

Mr. President, for decades hunters
and anglers have worked very well in
contributing to the management, con-
servation, and restoration of wildlife
habitat and fisheries resources through
an excise tax imposed at the manufac-
turing level. These targeted taxes have
been a resounding success for one rea-
son. That reason, Mr. President, is
there is a direct link between the items
taxed and the use of the tax revenue.

The Pittman-Robertson Act, for ex-
ample, imposes an excise tax on sport-
ing arms, on handguns, on ammunition
and archery equipment. The Wallop-
Breaux fund does basically the same
thing with fishing equipment and mo-
torboat fuel. Money raised from this
generates revenue that goes directly
back in enhancing fishing and motor-
ing in our various lakes and water-
ways. So States use the resulting tax
revenue for the purchase and restora-
tion of public wildlife habitat, and
wildlife management research. Hunters
like myself don't mind at all paying
the extra tax on rifles and shells be-
cause we know that the revenue will be
spent on increasing and improving
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habitat where we can hunt and recre-
ate.

Yet, the direct link—this is the key,
Mr. President—between the items
taxed and the use of the resulting tax
revenue is broader in the Teaming
With Wildlife proposal. That legislative
proposal would result in a tax being
imposed on virtually everything from
backpacks to tents, from hiking boots
to sports utility vehicles, from film to
binoculars. The revenue would be used
by States for a worthwhile purpose,
which I support, of wildlife research
planning, fishing and wildlife-associ-
ated recreation, and research projects.

But the facts are that while many of
the items being taxed would be used in
the great outdoors to benefit the ex-
panded use of the outdoors, many of
these products would not. We looked at
a 1995 survey by the Sports Market Re-
search Group that indicates that 69
percent of all backpacks sold—you
might think they are going for camp-
ing—are used by schoolchildren while
27 percent of all sleeping bags sold are
for indoor use. Is that a fair tax to
those consumers?

Some suggest a new tax is not needed
when an existing program could meet
many of the needs for outdoor recre-
ation resources throughout the Nation.
Over 30 years ago, we created in Con-
gress the Land and Water Conservation
Fund, the LWCF, for the sole purpose
of meeting America’s needs for outdoor
recreation, including the acquisition of
property for fish and wildlife conserva-
tion purposes. Money in the fund would
come from offshore oil and gas royal-
ties—OCS activities off the shores of
our various coastal States.

Up to 60 percent of the $900 million
annually available is to be passed on to
the States. Unfortunately, the States
have not received any money from the
Land and Water Conservation Fund for
the past 4 years. And many in this body
have even forgotten the benefits of the
program. What we have done with that
money is use it to reach our budget ob-
jectives, solely ignoring the purpose of
the program. I think we should do
more to encourage the States to sup-
port offshore oil and gas development
in a responsible manner using our
science and technology. As evidence is
the tremendous development occurring
in the Gulf of Mexico off Louisiana,
Texas, and other areas. Perhaps we
could by guaranteeing States some por-
tion of the revenue from OCS activi-
ties. That would instill a sense of be-
longing and a sense of interest that
those States currently don't have.

Further, a portion of the Federal
mineral receipts perhaps could be set
aside in a dedicated permanent fund
and the income generated from the
fund could be passed on to the States
in the form of matching grants for out-
door recreation. In many State parks
in the West, including my State of
Alaska, land was purchased with
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money from the land and water con-
servation Fund. And much of what
Teaming with Wildlife seeks to accom-
plish should be done with funds gen-
erated from such areas. I think off-
shore oil and gas development would
gain us a broader support necessary to
pass legislation such as Teaming with
Wildlife, and 1 think we must explore
fully using existing funding resources
to help meet these laudable goals be-
cause I fear that we are going to have
a hard time differentiating just what
portion is a legitimate tax on this
broad area, as I have indicated before
that we have identified, including
sleeping bags, film, binoculars, hiking
boots, and so forth.

I encourage those who are interested
to help us as we address responsibly
how to fund equitably for this purpose
of Teaming with Wildlife that, indeed,
addresses those who are active in uti-
lizing the great outdoors and purchase
legitimate items that can be legiti-
mately attached without getting into
the situation where we are in dispute
over the portion and the formula and
the use.

So as chairman of the Senate Energy
and Natural Resources Committee, 1
am committed to help bringing the
States together to meet the growing
demand for fish and wildlife habitat,
for outdoor recreation resources, and [
certainly encourage all Alaskans to
join me in providing input on what we
think is a fair and workable method to
raise funds for the great outdoors and
not overlooking the intention of the
land and water conservation fund
which has been, I think it is fair to say,
observed by the budgeteers as a place
to pick up significant funding to meet
some of our budget obligations.

So 1 thank my colleagues for their
indulgence and encourage everyone to
work in a positive manner to meet the
challenges associated with Teaming
with Wildlife for a fair and equitable
funding mechanism.

I thank the Chair and yield the floor.

Mr. President, 1 suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

e ——

NUCLEAR WASTE STORAGE

Mr. MURKOWSKI. Mr. President,
seeing no other Senators on the floor, 1
wish to address my views on the pas-
sage of the nuclear waste legislation by
the U.S. House of Representatives,
which occurred last week.

Mr. President, last week Congress
took a very important step toward end-
ing our Nation's 15-year struggle with
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how to solve our high-level nuclear
waste problem. Last week, the House
passed H.R. 1270 by an overwhelming,
bipartisan 307-to-120 vote. The House
bill is a companion to S. 104, the nu-
clear waste bill passed by the Senate
by a 65-to-34 vote last spring.

Like the Senate bill, the House bill
would take nuclear waste from 80 sites
in 40 States, from the backyards of our
constituents all across this land, and
move it to one safe, central storage
site. The Federal Government has a
contractual commitment to take this
nuclear waste for safe and central stor-
age by next January.

Will that happen? The answer is
clearly ‘‘no,” even though over $13 bil-
lion has been collected from America’s
ratepayers to pay for the permanent
storage of that waste, and even though
a Federal court order has reaffirmed
the Government's legal obligation to
take nuclear waste in January 1998,
The same court is now considering
what remedy the Government must
provide for its failure to meet this obli-
gation. This is the Government's fail-
ure, but it is the American taxpayer
that is going to bear the burden. The
American public paid that $13 billion
into the nuclear waste fund and now
will have to pay a second time. Esti-
mates of potential damages for the
failure of the Department of Energy to
meet its obligations range from $40 bil-
lion to as high as $80 billion. That is
$1,300 per American family.

How important is the nuclear power
industry in this country? It contributes
around 22 percent of the total power
generation in this country. It provides
electricity with no emissions, so air
quality is not a problem. The problem
is what do you do with the waste? You
cannot throw it up in the air. It has to
come down somewhere. The reality is
that no one wants it. The French re-
process their spent fuel and recover the
plutonium, put it back in the reactors
and burn it. The Japanese are moving
in that direction, as well.

We are hopelessly tied to a dilemma:
no one wants nuclear waste and we
don’t have any place to put it. Some of
the plants are reaching their maximum
capacity. Without the licensing of
proper storage and without the Federal
Government meeting its obligations to
take this waste, we stand to lose a sig-
nificant portion of our Nation's nuclear
generating capacity.

How are we going to make up for this
lost generation? Are we going to put
more coal fired plants on-line? How
does the Clinton administration rec-
oncile this position with their pro-
fessed concern about emissions? If we
lose a portion of our nuclear power
generating capability, it is going to
have to be replaced with something,
and the Clinton administration has not
provided us with any answers. Nor has
it adequately addressed its contractual
responsibility to take this waste.
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Mr. President, without the legisla-
tion passed by the both the House and
the Senate, there is no plan for action
except more lawsuits, more employ-
ment for the lawyers. As we move to
conference, opponents of the bill will
continue to sing the same old, tired re-
frain. They call it **‘Mobile Chernobyl,”
emasculating NEPA, running rough-
shod over our environmental laws.
These scare tactics are a coverup, an
excuse for no action. That is what we
have had so far, no action in 15 years.

They will say the fuel is safely stored
where it is. It is stored in temporary
facilities next to the reactors that were
designed for just that, temporary stor-
age. But if it is safely stored where it
is, then why isn’t it safe to store it in
Nevada at the Nevada test site, near
where we have spent over $6 billion to
develop a site that is facing, in the
near future, licensing and suitability
decisions? In fact, there is no question
in my mind it must be safer to have
one central, monitored site than to
have nuclear waste at 80 sites scattered
around the country at facilities that
have been designed for temporary stor-
age.

Then, of course, they argue that
somehow it is unsafe to move nuclear
fuel to one central site. But we have
shown how we have been safely moving
fuel around this country and abroad for
many, many years. The French, the
Japanese, and the Swedes move it by
vessel, they move it by rail, they move
it by truck.

They say the transportation casks
cannot stand a 30-mile-per-hour crash
or survive a diesel fuel fire. These are
more emotional arguments that have
no foundation. We have shown that the
casks have been tested by locomotives
going 90 miles an hour crashed into
brick walls. They have been submerged
in water, bathed in fire. The casks are
designed to withstand any type of
imaginable impact associated with
transportation. We have shown that,
while we have had a few minor acci-
dents, there has never been a release of
radiation. We have shown how our na-
tional laboratories have certified that
the transportation casks can survive
any real-world crash. They say the ra-
diation protection standard is unsafe.
We have shown how our standard is
more protective than the current EPA
guidance that allows five times as
much, and we will allow EPA to tight-
en the standards further if need be.

The doomsayers say the Nuclear
Waste Technical Review Board says
there is no compelling or technical or
safety reason to move fuel to a central
location. We have shown that a more
complete reading of the technical re-
view report and testimony indicates
that there is a need for an interim stor-
age and that there is a need for it at
Yucca Mountain, if, indeed, Yucca is
determined to be suitable for a perma-
nent repository.
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They say, “We can delay the deci-
sion.”” We have shown that delay is
what got us into this mess in the first
place; inactivity. Any time now, the
courts will tell us what damages we
will face when the Government is in
breach of its contract. With each delay,
the damages are going to mount. With
each delay, the liability of the tax-
payer will mount. With each delay,
there will be pressure to yield a further
delay. That is the way this place
works. When we have a problem, we
simply delay. The call for delay is a
siren song and, ultimately, a trap.

We stand at a crossroads. The job of
solving this problem is ours. The time
for solving the problem is now. We
have made much progress at Yucca
Mountain. The 5-mile exploratory tun-
nel is complete. We can build on this
progress. Both the Senate and House
bill contain site characterization ac-
tivities for the permanent repository.
But we cannot put all our eggs in the
Yucca basket. We need a temporary
storage facility now or we are going to
be storing spent fuel all across the Na-
tion for decades to come. We can
choose whether this Nation needs 80 in-
terim storage sites or just one. Where
is that? The arid, remote, Nevada test
site where we exploded scores of nu-
clear bombs during the cold war. It is a
safe, remote location. It is monitored,
and it is appropriate for an interim
site.

If Yucca Mountain is licensed, it will
be an easy task to move the spent fuel
a short distance to the repository. If
Yucca is not licensed and is found to be
unsuitable, we will need a centralized
interim site anyway, so we will be way
ahead of the game. Regardless of what
happens at Yucca, this is a responsible
step that we should take.

Mr. President, the time is now. This
legislation passed the House and the
Senate. It is the answer. I urge my col-
leagues over the recess to reflect on
the merits of our obligation to take
this waste, to recognize the dependence
we have on the nuclear industry, and
move to take a responsible position to
uphold the contract that has been
made by the Government to take this
waste in conformance with the terms
of the agreement and the $13 billion
paid by the ratepayers.

For those who are still in doubt as to
the merits of this legislation, I encour-
age them to recognize that it is irre-
sponsible to object to what has hap-
pened in both the House and the Senate
without providing an alternative. The
development of this legislation has re-
quired a great deal of time and effort
and a great deal of examination of al-
ternatives. So I hope the critics come
up with a workable alternative, as op-
posed to just criticism of the plan that
is currently pending in the Congress of
the United States, to meet our obliga-
tions to address the high-level nuclear
waste issue.
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I thank the Chair and yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TED KENNEDY'S 35TH YEAR IN
THE SENATE

Mr. DASCHLE. Mr. President, 35
vears ago today, the people of Massa-
chusetts made the very wise decision
to send EDWARD M. KENNEDY to Con-
gress. For 35 years, TED KENNEDY has
fought for their interests—and for the
interests of all working people.

It is said that some people seek pub-
lic office to be someone; others seek it
in order to do something. TED KENNEDY
is a pre-eminent example of the latter.
For 35 years, he has fought
unwaveringly to improve the living
standards of working families and to
make sure that, in America, if you're
sick, you can see a doctor—no matter
how much money you have, or how lit-
tle.

He has used his great, booming voice
to speak for those who have no voice,
and he has never wavered in his prin-
ciples. TED KENNEDY does not change
his politics with the season. He is a
man of principle.

At the same time, he is a pragmatist
who wants, more than anything, to get
things done.

I will never forget how he looked
after the balanced budget agreement
was signed and the new children’s
health care program was created. He
came into my office. His Irish eyes
were smiling. To everyone he passed he
said, *Isn't it wonderful?"’ He looked so
much like a proud new father—I half-
expected him to start handing out ci-
gars.

When he spoke about that victory, he
didn’t talk about how many votes his
plan had gotten. He talked about how
many children it would help.

In 35 years, he has never forgotten
the reason he is here. It's not about
strategy, or abstract policy. It's about
people.

The struggle to create the children’s
health plan also illustrates another of
the basic truths about TED KENNEDY.
There are those who view my friend as
an inflexible liberal. While he would
claim the liberal label with pride, TED
KENNEDY is one of the most flexible
people in this Chamber.

Ask his friend, ORRIN HATCH. People
call them the Odd Couple. I'll let my
colleagues decide for themselves who is
Felix Unger, and who is Oscar Madison.

TED KENNEDY takes his work seri-
ously, but he doesn’'t take himself too



24724

gseriously. His staff Christmas parties
and his costumes are legendary on the
Hill. But not many people off the Hill
know that one year he came as Milli—
or was it Vanilli?—and last year he and
Vicki appeared as 2 of the 101
dalmations.

Sometimes when I am on this floor, 1
look up to the gallery to see the people
who have come here to see this great
institution at work. I can always tell
when TED KENNEDY has walked on to
the floor by the reactions of the people
in the gallery. Invariably, people will
sit up. Someone will lean over and
whisper to the person next to them,
“Look, TED KENNEDY."

He is, undoubtedly, the best known
and most recognized Member of this
body. Yet, he remains a modest man.
He is a worker among workers.

No one in our caucus works harder.
He's often the first one to work in the
morning, and the last person to leave
at night.

No job is too small for TED KENNEDY.

At the same time, no challenge is too
big.

He comes from a family that under-
stands the American dream. And he is
determined to keep that dream alive
for a new generation of Americans.

Senator KENNEDY's family also un-
derstands heartbreak. Carved into the
desk in which he sits are the names of
his two brothers who sat there before
him, John and Robert. Two brothers
who were taken from him, and us, be-
cause of their commitment to public
service.

Many people—perhaps most people—
who had suffered such loss might with-
draw from public service, in fear or
anger. They might conclude, rightly,
that their family had given enough.

But not TED KENNEDY.

He has stayed here and he worked.

To some of us, he is an inspiration.
To others, he is, frankly, an irritation.
But he is the same sort of irritation
that the speck of sand is to the oyster.
Because of him, we have produced
pearls.

We passed the Kennedy-Kassebaum
Health Care Portability Act and the
Children's Health Care Act.

We raised the minimum wage.

As long as he is here, I know that
TED KENNEDY will continue to fight for
better health care for all Americans,
for educational opportunity, and eco-
nomic justice.

If history is any guide, he will move
this body, and this Nation, forward on
all those fronts.

1 am proud to call him my colleague
and my friend.

1 congratulate him today on 35 years
of service in the Senate to his State
and to his country.

1 yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

e —————

FAST-TRACK LEGISLATION

Mr. LEAHY. Mr. President, I agree
with President Clinton’'s goal of cre-
ating economic growth through more
export opportunities, but I must vote
against this legislation to renew fast-
track authority because it fails to pro-
tect our workers and our environment.

I understand that exports are a key
ingredient of Vermont's economic
growth. As a small State, we must rely
on selling our products beyond the
Green Mountains. Exports give
Vermonters the opportunity to create
good jobs right here in Vermont
through rising trade. For instance,
Cabot Creamery recently made head-
lines by selling its Vermont-made
cheddar cheese in London, England.

Vermonters are reaping the benefits
of more open markets around the
world, where we can sell our high qual-
ity goods. Since 1992, Vermont exports
are up 29 percent, with 70,000
Vermonters now working in export-re-
lated jobs. On a per capita basis,
Vermont is the largest exporter of
goods among the 50 States. We just
need to look at the Vermont expansion
of Husky, a Canadian company with
European plants, to understand the im-
portance of trade in the world econ-
omy.

I will continue to work with
Vermonters to encourage exporting of
our goods and services as a path for
prosperity for ourselves, our children,
and our grandchildren.

But trade is about more than eco-
nomic statistics, it is a moral issue as
well. Just as the fight to ban land-
mines worldwide is the right thing to
do, free trade must also be fair. Fair
trade expands exporting opportunities.
But just as importantly, fair trade
safeguards our standard of living by
supporting our absolute right to a
clean environment and sound labor
practices.

In earlier times workers' rights and
environmental concerns were mostly
separated from trade considerations,
but that has begun to change. In to-
day’s global economy, the interaction
between trade and the rights of work-
ers and environmental protections can-
not be ignored. One of the reasons I
voted for the North American Free
Trade Agreement [NAFTA] was be-
cause it contained side agreements on
labor and environmental issues—the
first trade agreement to ever link these
issues together.

But, unfortunately, this fast-track
authority bill moves away from the
critical link between trade and labor
and the environment that we fought so
hard to forge in NAFTA. Under the

November 6, 1997

terms of this bill, even the modest
labor and environmental side agree-
ments under NAFTA would be excluded
from fast-track consideration. That is
unacceptable.

Like the NAFTA debate, the rhetoric
on both sides of this debate is over-
blown. I do not believe the lack of fast-
track authority will cripple future
trade negotiations. Since fast-track au-
thority lapsed in 1994, the administra-
tion has successfully negotiated hun-
dreds of trade pacts with countries
around the world. As the world’s only
superpower with a market of more
than 250 million consumers, the United
States will continue to command the
economic power to open markets and
expand export opportunities with or
without the President having fast-
track authority.

I do not believe the Congress should
lightly hand over its right to amend,
even in the consideration of trade
agreements. In no other area of legisla-
tion does Congress give up its constitu-
tional right to offer amendments. If
the Congress has no more recourse on
these issues than to vote trade agree-
ments up or down, the key question to
ask is: Does this bill give the President
the authority to negotiate trade agree-
ments that protect the rights of all our
citizens? It does not.

I had hoped that when fast-track leg-
islation reached the Senate floor it
would have allowed for expanding ex-
port opportunities while protecting our
workers and our environment. This bill
fails to deliver those necessary protec-
tions. As a result, I will vote against it.

——— R —

CONGRATULATIONS TO JERRY B.
HEDRICK

Mr. ASHCROFT. Mr. President, I rise
today to pay tribute to Jerry Hedrick
as he retires from 22 years of service to
Hoechst Marion Roussel, the largest
pharmaceutical company in the State
of Missouri. Jerry is known for his ex-
pertise in the fields of health care and
public policy, and has been a mentor to
many persons involved in those fields.

Jerry began his career in 1975 with
the pharmaceutical industry as a con-
sultant when he joined Marion Labora-
tories, a predecessor company to Mar-
ion Merrell Dow Inc. and Hoechst Mar-
ion Roussel. Through Jerry's out-
standing talents and dedication he has
distinguished himself in the pharma-
ceutical industry as the vice president
of government affairs for Hoechst Mar-
ion Roussel since August 1995.

Upon graduation from college, Jerry
worked as a teacher, and he continues
to work with young people through his
volunteering with the Heart of Amer-
ica Council of the Boy Scouts of Amer-
ica and the Dream Factory, an organi-
zation dedicated to granting the wishes
of very ill children. I commend Jerry
for the outstanding service he provides
to his community. As our Nation looks
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increasingly to individuals to become
more active in the work of the commu-
nity, Jerry's commitment provides an
example for others to follow.

Jerry also generously gives his time
to the Greater Kansas City Chamber of
Commerce, the Midwest Bioethics Cen-
ter where he is one of the founding
trustees, the Advisory Council at Em-
poria State University, and the Amer-
ican Quarter Horse Association as the
Kansas State director.

I have had the opportunity to work
with Jerry on several occasions and
have always considered him to be a
person of knowledge and insight. His
dedication to the advancement of
health care in America is truly admi-
rable.

I urge the Senate to join me in bid-
ding Jerry Hedrick a fond farewell, and
wishing him, his wife, Bev, and his
daughter, Ginger, the very best as they
move on to face new challenges, oppor-
tunities, and rewards.

THE *“SAVER" BILL

Mr. BREAUX. Mr. President, as an
original cosponsor along with Senator
GRASSLEY, I am pleased to strongly
support the SAVER bill, Savings Are
Vital to Everyone’'s Retirement Act of
1997. This measure is a bi-partisan ef-
fort on the part of my colleague, Sen-
ator GRASSLEY, and 1 to help ensure
that all Americans are adequately pre-
pared for retirement. As the ranking
member of the Special Committee on
Aging, I have learned that there is a
critical need to educate Americans on
the need to save for their retirement.
Mr. President, only one-half of all
American workers have pensions. A
mere one-third of Americans have ever
tried to calculate how much money
they need for retirement. And less than
one-fifth of the workforce is confident
that they have saved enough to live
comfortably after they retire. Having
become aware of this, Senator GRASS-
LEY and I have introduced a piece of
legislation that takes the first step in
educating the public about the need to
plan ahead.

Mr. President, as my colleague has
just told you, our legislation will cre-
ate an education project to raise public
awareness about personal savings. It
directs the U.S. Department of Labor
to maintain an ongoing program of
education and outreach to the public.
The program includes public service
announcements, public meetings and
the distribution of educational mate-
rials. It sets up an Internet site dedi-
cated to promoting individual retire-
ment savings. Americans will be able
to log on to the site and complete a
worksheet to calculate how much they
need to save to adequately supplement
their projected Social Security benefits
when they retire.

The SAVER bill also directs the De-
partment of Labor to provide informa-
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tion to small businesses on how they
can set up pension programs for their
employees. The proposed information
includes a plain English description of
the common types of retirement sav-
ings arrangements available to individ-
nals and employers; a way to calculate
estimated retirement savings; and an
explanation of how to establish dif-
ferent savings arrangements for work-
ers.

Finally, SAVER calls for a national
summit on retirement savings to bring
the urgency of our Nation’'s extremely
low saving rate to the top of the public
agenda. The event would serve as a cat-
alyst for future policy discussion on
how to best increase personal retire-
ment savings as well as accessibility
and participation in pension plans. The
summit will represent the kind of pub-
lic-private cooperation that is so cru-
cial to preserving successful retire-
ment programs for future generations
of Americans. The Department of
Labor will work closely with the Amer-
ican Savings Education Counecil
[ASEC] to bring together delegates
from all over the country to develop a
broad-based public education program
on retirement savings. As Senator
GRASSLEY correctly pointed out, ASEC
is an organization uniquely equipped to
assist us in our efforts. Their input in
both the logistical and conceptual or-
ganization of this event will help us
create a top-notch program. At the
summit, participants will identify bar-
riers that prevent many Americans
from setting aside enough money for
their retirement and barriers that dis-
courage employers—especially small
business—from helping their employees
accumulate more savings for their re-
tirement.

Mr. President, as we move forward
with reforming Social Security and
Medicare, we must also provide more
Americans with the incentives they
need to better prepare for their retire-
ment. Our SAVER bill not only gives
Americans the tools they need to de-
termine how much personal savings
they need to supplement their Social
Security benefits, it also raises aware-
ness of the responsibility individuals
have for planning for their future.

Mr. President, I believe that the
SAVER bill is the first step that this
Congress must take in assisting all
Americans in their quest for a com-
fortable, happy retirement. I urge my
colleagues to join us in supporting this
measure.

ONGOING TRADE CASES AND FAST
TRACK

Ms. COLLINS. Mr. President, I rise
to engage in a collogquy with the senior
Senator from Texas. I would like to
clarify a statement regarding salmon
imports that the Senator made during
yvesterday’s debate on the motion to
proceed to the fast track negotiating
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authority. Would the Senator agree
that his comments yesterday were not
intended to suggest any connection be-
tween the fast track legislation that is
before the Senate and any pending
trade cases regarding salmon imports
from Chile?

Mr. GRAMM. Mr. President, I am
pleased to respond to the inguiry from
my colleague from Maine. I would fully
agree that there is nothing in the fast
track legislation that would affect any
ongoing trade cases involving salmon,
or indeed any other product. My com-
ments were intended to underscore the
impact of trade on consumers and in no
way should be interpreted as affecting
any of the formal processes involved
with reviewing the pending salmon
cases or suggesting that the fast track
legislation would affect any pending
salmon trade cases.

Ms. COLLINS. Would the Senator
also agree that the passage of fast
track authority would in no way coun-
tenance the continuation of any prac-
tices by the Chilean salmon industry
that are in violation of United States
trade laws?

Mr. GRAMM. Mr. President, that is
also correct. This is a procedural bill
regarding negotiations. It does not
change any of our existing laws regard-
ing unfair trade practices.

Ms. COLLINS. I thank the Senator
for this clarification.

Mr. GRAMM. I am happy to do so and
appreciate the inguiry.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Wednes-
day, November 5, 1997, the Federal debt
stood at $5,433,411,941,085.78 (Five tril-
lion, four hundred thirty-three billion,
four hundred eleven million, nine hun-
dred forty-one thousand, eighty-five
dollars and seventy-eight cents).

One year ago, November 5, 1996, the
Federal debt stood at $5,247,476,000,000
(Five trillion, two hundred forty-seven
billion, four hundred seventy-six mil-
lion).

Five years ago, November 5, 1992, the
Federal debt stood at $4,071,603,000,000
(Four trillion, seventy-one billion, six
hundred three million).

Ten years ago, November 5, 1987, the
Federal debt stood at $2,394,640,000,000
(Two trillion, three hundred ninety-
four billion, six hundred forty million).

Fifteen years ago, November 5, 1982,
the Federal debt, stood at
$1,137,627,000,000 (One trillion, one hun-
dred thirty-seven billion, six hundred
twenty-seven million) which reflects a
debt increase of more than $4 trillion—
$4,295,784,941,085.78 (Four trillion, two
hundred ninety-five billion, seven hun-
dred eighty-four million, nine hundred
forty-one thousand, eighty-five dollars
and seventy-eight cents) during the
past 15 years.
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GLOBAL LEGAL INFORMATION
NETWORK

Mr. THOMAS. Mr. President, I come
to the floor today to briefly discuss a
program presently being developed by
the Library of Congress.

The law librarian of Congress, Dr.
Rubens Medina, briefed me this morn-
ing on the efforts the law library has
undertaken in recent years to put to-
gether an international legal database
containing the texts of laws of some 35
foreign countries. The data base com-
prises abstracts of legal material, the
full authentic texts of laws and regula-
tions, and a legal thesaurus. It is struc-
tured so that the full range of legal
material including constitutions, laws
and regulations, judicial decisions, par-
liamentary debates, and legal
miscellanea can be added over time as
participating countries are able to con-
tribute the material. The material is
available over the Internet in its en-
tirety to officials of those countries
who agree to participate in making
their laws available on the system; in
addition, a summary in both English
and the language of the country of ori-
gin will be available to the general
public.

This network, called the Global
Legal Information Network or GLIN,
will enable Members of Congress and
their staffs and the Library staff—as
well as our counterparts in partici-
pating countries—to access the most
current and authentic versions of other
countries’ laws, something that is in-
creasingly important in this day and
age when we deal so frequently with
international trade and security issues.
Congress should acknowledge and sa-
lute this effort by its Library, and be
proud that it was created in and en-
hanced by the legislative branch and
that the library is taking the inter-
national leadership role on the project.

As additional recognition of the via-
bility and importance of this project,
and one that interests me as the chair-
man of the Subcommittee on East
Asian and Pacific Affairs, Dr. Medina
informed me that the Secretary of
State will be proposing at the forth-
coming ministerial meeting of the 18
APEC nations in Vancouver, BC, next
month that each APEC country seri-
ously consider joining GLIN and sug-
gesting that an informational meeting
on GLIN be held early in 1998.

Mr. President, I am pleased to be in-
volved in some way in this monu-
mental project, one in which the joint
efforts of the executive and legislative
branches can capitalize on techno-
logical achievements to advance inter-
national cooperation.

Mr. LEAHY. Mr. President, a
Vermonter who is on active duty in the
U.8. Army contacted me recently to let
me know of his support for a ban on
antipersonnel landmines. He wrote
from personal experience, and his com-
ments mirrored those 1 have received
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from so many other servicemen and
women who have seen first-hand the
danger these weapons pose to our own
troops.

Here is what he wrote:

In the many training exercises in which I
have participated, landmines were relatively
ineffective in disrupting enemy attacks.
Landmines often caused fratricide casualties
among one’s own troops. The locations of the
training landmines were almost never prop-
erly recorded. The modern battlefield is sim-
ply too fluid and complex to accurately keep
track of all the landmines that are em-
placed. Under actual combat conditions,
these landmines will represent a certain
threat to the lives of U.S. personnel.

Mr. President, compare that to a re-
cent U.S. Army report which concluded
that landmines contributed to the high
rate of fratricide during recent exer-
cises at Fort Irwin, CA. Air-dropped
landmines, the so-called smart mines
that the Pentagon claims pose no dan-
ger to U.S. troops or clvilians, were the
biggest single cause of friendly-fire
deaths during mock battles. Of the 82
soldiers that were *‘killed” by friendly
fire, 45 of them were victims of their
own landmines. In one incident, an
Army unit drove into its own mines
dropped by aircraft, resulting in what
would have been 23 deaths in a real
war.

Now compare that to our experience
in Vietnam, where over 64,000 Ameri-
cans were killed or injured by land-
mines. The vast majority of those cas-
ualties resulted from U.S. mines, or
mines containing U.S. components. In
other words, we made the mines and
took them over there, and they ended
up killing our own people. 1 wonder
how many times history has to repeat
itself before we get the message.

A veteran of the Persian Gulf war de-
scribed the same danger of fratricide.
He said:

I spoke to numerous military officers who
agreed * * * that they would never employ
scatterables (the air-dropped mines) in their
area of operations, even if those scatterables
were designed to self-destruct after a short
period of time. Why? They were simply not
prepared to risk the lives of their soldiers on
the promise that the technology would work
as designed. The fact is that U.S. ground
warfare doctrine is ‘maneuver’ warfare doc-
trine—highly mobile, able to take advantage
of the terrain, exploit the weakness of the
enemy on the battlefield. A commander who
nses anti-personnel mines—except in the
most exigent, Alamo-like situation—is delib-
erately reducing his or her battlefield advan-
tage of speed and flexibility.

Mr. President, despite this, the Pen-
tagon insists that landmines protect
our troops. It is the same old story.
Years ago, they said we could not do
without biological weapons. They said
the same about chemical weapons,
which they called the most effective
weapon history has ever known. They
said if we gave up Okinawa that we
would irreparably undermine our secu-
rity in the Pacific. They fought the nu-
clear test ban. And now they say that
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landmines, which have consistently
plagued our own forces in battle, pro-
tect American lives.

I respect our military leaders and I
support a defense second to none. But I
am losing patience with the Pentagon’s
arguments. They simply fly in the face
of the evidence. Their latest arguments
about the need for antipersonnel mines
to defend antitank mines wither under
close scrutiny. Unfortunately, too
many people, including some in the
White House, accept the Pentagon’s ar-
guments as gospel, and don't ask the
hard gquestions.

From my off-the-record conversa-
tions with Pentagon officials it is obvi-
ous to me that the real problem is that
they do not want to give up a weapon,
regardless of how marginal its utility
or how dangerous it is to our own
troops, because they are loath to en-
courage so-called arms control activ-
ists from trying to ban other weapons
that endanger civilians. I understand
their fear, because unlike a century
ago when the overwhelming majority
of war casualties were soldiers, being a
soldier in a war today is far safer than
being a civilian. The overwhelming ma-
jority of war casualties today are civil-
ians.

That is hardly a reason to stay out-
side of a treaty that offers the best
hope for ridding the world of a weapon
that is both inhumane and militarily
unnecessary. When the Pentagon ar-
gues that our *“‘smart” mines do not
cause the humanitarian problem, I ask
them to consider that as long as we
stay outside the treaty we are part of
the humanitarian problem because
there will never be an international
ban without the United States. And I
ask them to consider the evidence.
Given the danger our own mines pose
to our troops, we should stop using
them for that reason alone.

SOUTH DAKOTA COMMUNITY
FOUNDATION'S 10TH ANNIVER-
SARY

Mr. DASCHLE. Mr. President, I want
to pay tribute to a key institution in
my State, the South Dakota Commu-
nity Foundation [SDCF], which cele-
brates its 10th anniversary on Novem-
ber 11, 1997. This statewide community
foundation is a model of how private
funds are raised within communities to
support projects that enable those
communities to enter the 2lst century
in a competitive position—people help-
ing themselves.

As with many success stories, the
SDCF was launched by a group of peo-
ple with the vision of raising and in-
vesting funds with the goal of creating
an environment in which South Dakota
communities can revitalize themselves.
This vision was embraced by the crit-
ical early stage investors providing
seed funding, yielding, as we do in our
farmland, a rich harvest 10 years later.
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I must take my hat off to the vision
and drive of then-South Dakota State
senator and now SDCF executive direc-
tor, Bernie Christenson, and the active
support by our late Governor, George
Mickelson. I regret George is not alive
to see the legacy of his actions in 1987,
but his spirit lives with us through this
foundation and in every one of the
communities it helps.

That seed funding for the SDCF came
from the 3M Foundation, McKnight
Foundation and the South Dakota Leg-
islature. I congratulate the leaders of
those 3 institutions. The success of the
SDCF is also a testament to former
South Dakota native, former 3M CEO,
and McKnight Foundation founder,
William McKnight. We can all learn
from William McKnight about the
value of giving back to the community
and institutions that helped shape our
lives. The State of South Dakota and
the 3M Foundation each contributed $2
million, and the McKnight Foundation
committed up to $3 million in a chal-
lenge grant. Less than 13 months later,
Bernie and George had raised $3 million
to meet that first challenge; the foun-
dation was off and running with a $10
million fund.

Ten years after its creation, the
South Dakota Community Foundation
has reached the $20 million mark and
administers these funds through a wide
range of unrestricted, designated and
donor-advised funds. This has been ac-
complished over the years through the
leadership, commitment, and hard
work of Bernie Christenson, an admin-
istrative assistant, and countless board
members, including the current board
president, Paul Christen.

I am pleased that the Northwest Area
Foundation has joined its neighboring
twin cities-based foundations, 3M and
McKnight, in providing funds to the
South Dakota Community Foundation.
In a letter sent last year to northwest
area president, Karl Stauber, I strongly
urged support for the SDCF plan to
challenge communities to join SDCF in
raising capital to endow small commu-
nity loan funds that would be used to
help existing businesses expand and to
assist entrepreneurs in starting new
businesses, with the goal of long-term
community revitalization. Bernie and
my staff coordinated a short tour of
South Dakota communities and
projects for Karl late last year. It is
important for foundations as well as
federal agencies to get out from behind
the desk and see close up the commit-
ment and innovation flourishing in our
communities. Just before closing down
the foundation grantmaking for a year
of strategic planning, Northwest Area
Foundation committed its support to
this project and 10 communities have
now stepped up to the challenge and
matched the foundation funds with
their own.

I am reminded of a letter President
Franklin D. Roosevelt sent to South
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Dakota Governor Harlan Bushfield in
1939 on the occasion of South Dakota's
50th anniversary of its entry into the
Union.

President Roosevelt said, *‘The 50
years that have elapsed since South
Dakota became a State have witnessed
the end of one period of pioneering and
the ushering in of another.”

Mr. President, nearly 60 years after
Franklin Roosevelt wrote that letter,
we in the Northern Great Plains are in
a transition toward yet another era,
confronted now by tremendous global
economic forces and declining Federal
support for key economic development
activities and institutions.

These public/private partnerships ex-
emplified by the South Dakota Com-
munity Foundation—lean but effective
in its management, guided by local de-
velopment officials, and supported by
individual, corporate, and foundation
investors—are critical institutions in
helping the Northern Great Plains
make this transition.

I pledge to lend my active support
and encouragement to the South Da-
kota Community Foundation so we can
return to Brookings, SD in another 10
years and celebrate continued commu-
nity vitality.

——————

LADIES AUXILIARY TO THE VET-
ERANS OF FOREIGN WARS POST
2966

Mr. DASCHLE. Mr. President, it is a
distinct honor for me to congratulate
the ladies auxiliary to the Veterans of
Foreign Wars Post 2966 in Scotland,
SD. On Saturday, members of the la-
dies auxiliary will be celebrating their
50th anniversary. This year marks five
decades of outstanding service and sup-
port by the auxiliary to the Veterans
of Foreign Wars and to the Scotland
community.

The ladies auxiliary to the Veterans
of Foreign Wars Post 2966 received its
charter on January 3, 1947. A group of
16 women were among the organiza-
tion’s charter members. I ask that
their names be included in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection it is so ordered.

(See exhibit 1.)

Mr. DASCHLE. As my colleagues
know, the stated mission of the ladies
auxiliary to any Veterans of Foreign
Wars post is to promote patriotism and
to maintain and extend freedom and
equal rights to all Americans. For the
past 50 years, the members of the la-
dies auxiliary in Scotland have been
fulfilling that mission, and they have
distinguished themselves with out-
standing service to veterans and the
community.

Some of the most important work
these women have done over the years
includes service and support to our vet-
erans. Members of the ladies auxiliary
pride themselves on doing a great deal
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of volunteer work in veterans hospitals
and in nursing homes, as well as fund-
raising for cancer research.

I would also like to point out that
members of the ladies auxiliary of the
Veterans of Foreign Wars Post 2966
reach out to young people and other
nonveterans in the Scotland commu-
nity. For instance, they conduct edu-
cational youth programs to promote
patriotism. They also serve as much-
needed role models to young people and
provide examples to us all about what
it means to serve one’s country.

Mr. President, the members of the la-
dies auxiliary to the Veterans of For-
eign Wars Post 2966 deserve to be com-
mended for their 50 years of patriotism
and service. As we prepare to celebrate
Veterans Day next week, I know I
speak on behalf of all South Dakotans
when I extend my sincere thanks and
appreciation to them for their contin-
ued commitment and dedication to vet-
erans and to the Scotland community.

EXHIBIT 1

Joyce Hosterman, Blanche Nelson, Gladys
Keating, Lytha Barth, Angie Pillar, Iona
Retzer, Emma Brown, VI Kostlan, Bernice
(Farmer) Cvrk, Emma Collinge, Elna (Nelles)
Gemar, Leondina Orth, Ruth Hirsch, Della
Wold, Martha Baker, Mae Brown,

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

——————

MESSAGES FROM THE HOUSE

At 3:13 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 2195. An act to provide for certain
measures to increase monitoring of products
that are made with forced labor.

H.R. 2676. An act to amend the Internal
Revenue Code of 1986 to restructure and re-
form the Internal Revenue Service, and for
other purposes.

ENROLLED BILLS SIGNED

At 6:06 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

H.R. 1119. An act to authorize appropria-
tions for fiscal year 1996 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
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of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Forces, and for other purposes.
H.R. 2160. An act making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cles programs for the fiscal year ending Sep-
tember 30, 1998, and for other purposes.

The enrolled bills were signed subse-
guently by the President pro tempore
[Mr. THURMOND].

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 2195. An act to provide for certain
measures to increase monitoring of products
that are made with forced labor; to the Com-
mittee on Finance.

H.R. 2676. An act to amend the Internal
Revenue Code of 1986 to restructure and re-
form the Internal Revenue Service, and for
other purposes; to the Committee on Fi-
nance.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-3279. A communication from the Acting
Assistant Secretary of Defense (Command,
Control, Communications, and Intelligence),
transmitting, pursuant to law, a report rel-
ative to the White House Communications
Agency; to the Committee on Armed Serv-
ices.

EC-3280. A communication from the Assist-
ant Secretary of the Navy (Installation and
Environment), transmitting, pursuant to
law, a report relative to outsourcing; to the
Committee on Armed Services.

(C-3281. A communication from the Acting
Assistant Secretary of Defense (Health Af-
fairs) and the Assistant Secretary of Defense
(Reserve Affairs), transmitting jointly, pur-
suant to law, a report relative to medical
and dental care; to the Committee on Armed
Services.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. McCAIN, from the Committee on
Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 1193. A bill to amend chapter 443 of title
49, United States Code, to extend the author-
ization of the aviation insurance program,
and for other purposes (Rept. No. 105-140).

By Mr. THOMPSON, from the Committee
on Governmental Affalrs, without amend-
ment:

H.R. 282. A bill to designate the United
States Post Office building located at 153
East 110th Street, New York, New York, as
the *'Oscar Garcia Rivera Post Office Build-
ing™.

By Mr. THOMPSON, from the Committee
on Governmental Affairs, with an amend-
ment in the nature of a substitute and an
amendment to the title:

H.R. 497. A bill to repeal the Federal char-
ter of Group Hospitalization and Medical
Services, Inc., and for other purposes.
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By Mr. THOMPSON, from the Committee
on Governmental Affairs, without amend-
ment:

H.R. 681. A bill to designate the United
States Post Office bullding located at 313
East Broadway in Glendale, California, as
the “Carlos J. Moorhead Post Office Build-
ing".

H.R. 1316. A bill to amend chapter 87 of
title 5, United States Code, with respect to
the order of precedence to be applied in the
payment of life insurance benefits.

H.R. 2129. A bill to designate the United
States Post Office located at 150 North 3rd
Street in Stenbenville, Ohio, as the “Douglas
Applegate Post Office”.

H.R. 2564. A Dbill to designate the United
States Post Office located at 450 North Cen-
tre Street in Pottsville, Pennsylvania, as the
“Peter J. McCloskey Postal Facllity™.

By Mr. HATCH, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

H.R. 2610. A bill to amend the National
Narcotics Leadership Act of 1988 to extend
the authorization for the Office of National
Drug Control Policy until September 30, 1999,
to expand the responsibilities and powers of
the Director of the Office of National Drug
Control Policy, and for other purposes.

By Mr. HATCH, from the Committee on
the Judiciary, without amendment and with
a preamble:

5. Res. 93. A resolution designating the
week beginning November 23, 1997, and the
week beginning on November 22, 1998, as
“*National Family Week'', and for other pur-
poses.

By Mr. HATCH, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

S. 191. A bill to throttle criminal use of

guns,

By Mr. THOMPSON, from the Committee
on Governmental Affairs, without amend-
ment:

S. 336. A bill to convert certain excepted
service positions in the United States Fire
Administration to competitive service posi-
tions, and for other purposes.

By Mr. HATCH, from the Committee on
the Judiciary, without amendment:

S. 508. A bill to provide for the relief of Mai
Hoa “Jasmin” Salehi.

S. 857. A bill for
Salobrit.

By Mr. HATCH, from the Committee on
the Judiciary, with amendments:

S. 1304. A bill for the relief of Belinda
McGregor.

By Mr. HATCH, from the Committee on
the Judiclary, without amendment:

S. 1336. A bill for the relief of Roy Desmond
Moser.

S. 1337. A bill for the relief of John Andre
Chalot.

S. 1371. A bill to establish felony violations
for the failure to pay legal child support ob-
ligations, and for other purposes.

——————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HELMS, from the Committee on
Foreign Relations:

Betty Eileen King, of Maryland, to be Rep-
resentative of the United States of America
on the Economic and Social Council of the
United Nations, with the rank of Ambas-
sador,

(The above nomination was reported
with the recommendation that she be

the relief of Roma
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confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

By Mr. HATCH, from the Committee on
the Judiclary:

Seth Waxman, of the District of Columbia,
to be Solicitor General of the United States.

Stanley Marcus, of Florida, to be United
States Circult Judge for the Eleventh Cir-
cuit.

Ann L. Ailken, of Oregon, to be United
States District Judge for the District of Or-
egon.

Rodney W. Sippel, of Missouri, to be
United States District Judge for the Eastern
and Western Districts of Missouri.

Jerome B. Friedman, of Virginia, to be
United States District Judge for the Eastern
District of Virginia.

Charles R. Breyer, of Callfornla, to be
United States District Judge for the North-
ern District of California.

Frank C. Damrell, Jr., of California, to be
United States District Judge for the Eastern
District of California.

Martin J. Jenkins, of California, to be
United States District Judge for the North-
ern District of California.

A. Richard Caputo, of Pennsylvania, to be
United States District Judge for the Middle
District of Pennsylvania.

G. Patrick Murphy, of Illinois, to be
United States District Judge for the South-
ern District of Illinois.

Michael P. McCuskey, of Illinois, to be
United States District Judge for the Central
District of Illinols.

Frederica A, Massiah-Jackson, of Pennsyl-
vania, to be United States District Judge for
the Eastern District of Pennsylvania.

Bruce C. Kauffman, of Pennsylvania, to be
United States District Judge for the Eastern
District of Pennsylvania.

Lynn S. Adelman, of Wisconsin, to be
United States District Judge for the Eastern
District of Wisconsin.

Norman K. Moon, of Virginia, to be United
States District Judge for the Western Dis-
trict of Virginia.

James William Blagg, of Texas, to be
United States District Judge for the Western
District of Texas for the term of four years.

G. Douglas Jones, of Alabama, to be United
States District Judge for the Northern Dis-
trict of Alabama for the term of four years.

(The above nominations were re-
ported with the recommendation that
they be confirmed.)

| ————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. ABRAHAM:

S. 1382. A bill to reform the naturalization
process, to clarify the procedures for inves-
tigating the criminal background of individ-
uals submitting applications in connection
with certain benefits under the Immigration
and Nationality Act, and for other purposes;
to the Committee on the Judiciary.

By Mr. McCAIN (for himself and Mr.
HOLLINGS):

S. 1383. A bill to provide a 6-month exten-
sion of safety programs under ISTEA; to the
Committee on Commerce, Science, and
Transportation.

By Mr. DASCHLE:

S. 1384. A Dbill to amend title 5 United

States Code, to make the Federal Employees
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Health Benefits Program available to the
general public, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. WELLSTONE:

S. 1385. A bill to amend title 38, United
States Code, to expand the list of diseases
presumed to be service connected with re-
spect to radiation-exposed veterans; to the
Committee on Veterans Affairs.

By Mr. LEVIN:

S. 1386. A bill to facilitate the remediation
of contaminated sediments in the waters of
the United States; to the Committee on En-
vironment and Public Works.

By Mr. KYL (for himself and Mrs.
HUTCHISON):

S. 1387. A bill to authorize additional ap-
propriations for the Department of Defense
for ballistic missile defenses and other meas-
ures to counter the emerging threat posed to
the United States and its allies in the Middle
HEast and Persian Gulf region by the develop-
ment and deployment of ballistic missiles by
Iran; to the Committee on Armed Services.

By Mr. ROBERTS (for himself and Mr.
BROWNBACK):

5. 1388. A bill to provide relief from unfair
interest and penalties on refunds retro-
actively ordered by the Federal Energy Reg-
ulatory Commission; to the Committee on
Energy and Natural Resources.

By Ms. SNOWE (for herself and Mr.
BURNS):

5. 1389. A bill to amend title 39, United
States Code, to allow postal patrons to con-
tribute to funding for prostate cancer re-
search through the voluntary purchase of
certain specially issued United States post-
age stamps; to the Committee on Govern-
mental Affairs.

By Mr. D’AMATO:

5. 1390. A bill to provide redress for inad-
equate restitution of assets seized by the
United States Government during World War
II which belonged to victims of the Holo-
caust, and for other purposes; to the Com-
mittee on Foreign Relations.

By Mr. DODD (for himself, Mr. WAR-
NER, Mr. BENNETT, Mr. GRAMS, Mr.
JEFFORDS, Mr. BINGAMAN, and Mr.
LEAHY):

5. 1391. A bill to authorize the President to
permit the sale and export of food, medi-
cines, and medical equipment to Cuba; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. BROWNBACK:

5. 1392. A bill to provide for offsetting tax
cuts whenever there is an elimination of a
discretionary spending program; to the Com-
mittee on the Budget and the Committee on
Governmental Affairs, jointly, pursuant to
the order of August 4, 1977, as modified by
the order of April 11, 1986, with instructions
that if one Committee reports, the other
Committee have thirty days to report or be
discharged.

By Mr.
DASCHLE,
CONRAD):

S. 1393. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the perma-
nent extension of the incentives for alcohol
used as a fuel; to the Committee on Finance.

By Mr. BROWNBACK:

S. 13%4. A bill to establish procedures to en-
sure a balanced Federal budget by fiscal year
2002 and to create a tax cut reserve fund to
protect revenues generated by economic
growth; to the Committee on the Budget and
the Committee on Governmental Affairs,
jointly, pursuant to the order of August 4,
1977, as modified by the order of April 11,
1986, with instructions that if one Committee

DORGAN (for himself, Mr.
Mr. JOHNSON, and Mr.
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reports, the other Committee have thirty
days to report or be discharged.
By Mr. SARBANES:

S, 1395. A bill to amend the Higher Edu-
cation Act of 1965 to provide for the estab-
lishment of the Thurgood Marshall Legal
Educational Opportunity Program; to the
Committee on Labor and Human Resources.

By Mr. JOHNSON:

S. 1396. A bill to amend the Child Nutrition
Act of 1966 to expand the School Breakfast
Program in elementary schools; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DURBIN (for himself and Ms.
MOSELEY-BRAUN):

S. Res. 144. A resolution to express support
for an interpretive site near Wood River, I11i-
nois, as the point of departure of the Lewis
and Clark Expedition; to the Committee on
Energy and Natural Resources.

By Mr. CAMPBELL (for himself, Mr.
INOUYE, Mr, ABRAHAM, Mr. ALLARD,
Mr. BAucus, Mr. BENNETT, Mr. BINGA-
MAN, Mrs. BOXER, Mr. BREAUX, Mr.
BROWNBACK, Mr. BRYAN, Mr. CHAFEE,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. D’AMATO, Mr. DASCHLE,
Mr. DopD, Mr. DOMENICI, Mr. DORGAN,
Mr. DURBIN, Mr. ENzI, Mr. FAIRCLOTH,
Mr. FEINGOLD, Mrs. FEINSTEIN, Mr.
Forp, Mr. FrisT, Mr. GORTON, Mr.
GRAHAM, Mr. HATCH, Mr. INHOFE, Mr.
JEFFORDS, Mr. JOHNSON, Mr. KEN-
NEDY, Ms. LANDRIEU, Mr. LAUTEN-
BERG, Mr. LEVIN, Mr. LIEBERMAN, Mr.
LorT, Mr. McCAIN, Ms. MIKULSKI, Ms.
MOSELEY-BRAUN, Mrs. MURRAY, Mr.
REID, Mr. ROCKEFELLER, Mr, SMITH of
Oregon, Mr, THOMAS, Mr. THURMOND,
Mr. WARNER, Mr. WELLSTONE, and
Mr. WYDEN):

S. Res. 145, A resolution designating the
month of November 1997 as “National Amer-
ican Indian Heritage Month"; to the Com-
mittee on the Judiciary.

By Mr. DOMENICI:

S. Con. Res. 64. A concurrent resolution
providing for corrections to be made in the
enrollment of H.R. 1119; considered and
agreed to.

By Ms. SNOWE (for herself and Ms. Mi-
KULBKI):

S. Con. Res. 65. A concurrent resolution
calling for a United States effort to end re-
striction on the freedoms and human rights
of the enclaved people in the occupied area
of Cyprus; to the Committee on Foreign Re-
lations.

e —————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ABRAHAM:

S. 1382. A bill to reform the natu-
ralization process, to clarify the proce-
dures for investigating the criminal
background of individuals submitting
applications in connection with certain
benefits under the Immigration and
Nationality Act, and for other pur-
poses; to the Committee on the Judici-
ary.

THE NATURALIZATION REFORM ACT OF 1997

Mr. ABRAHAM. Mr. President, today
I am pleased to introduce the Natu-
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ralization Reform Act of 1997. This bill
addresses some of the serious failings
in the Immigration and Naturalization
Service's conduct of the naturalization
process that have come to light during
the past 2 years. This legislation does
not attempt a comprehensive reform of
the naturalization process, a topic that
likely should be a subject of serious
consideration but regarding which
much additional work is needed. Rath-
er, it includes a few targeted measures
designed to address critical issues that
have emerged, particularly concerning
the granting of citizenship to criminal
aliens and the INS’ conduct of criminal
background checks. Given that these
issues have been the subject of exten-
sive oversight in both Houses of Con-
gress, it is important that we work to-
gether on this. In that vein, I have de-
veloped this legislation with my coun-
terpart on the House side, Representa-
tive LAMAR SMITH, the chairman of the
House Immigration Subcommittee.
Today, he is introducing identical leg-
islation in the House.

Let me state at the outset that citi-
zenship is the most precious gift and
honor that our Nation can bestow. I
have spoken many times before—both
in the Immigration Subcommittee and
elsewhere—about my own grand-
parents’ experience of immigrating to
America. Their citizenship papers give
me a particular pride, and I know what
citizenship papers mean to my own
family and for millions of others across
America. The vast majority of citizen-
ship applicants are law-abiding legal
immigrants who have every right and
desire to become full-fledged American
citizens.

Nonetheless, serious concerns about
the naturalization process have been
raised this session, particularly con-
cerning the Immigration and Natu-
ralization Service's provision of citi-
zenship papers to some undeserving
criminal aliens. Some initial reports
did overestimate the number of aliens
who were improperly naturalized in
1995 and 1996 despite being statutorily
ineligible for naturalization based on
criminal convictions. Regardless of the
number, however, it is still a concern
to me that any obviously ineligible
criminal aliens were naturalized. More-
over, it remains of grave concern that
the INS was naturalizing large num-
bers of applicants without having com-
pleted their criminal background
checks, which have been central to the
way the INS conducts its inquiry into
an applicant’s good moral character.
Even if an applicant did not have a
conviction making that applicant
statutorily ineligible, one would think
that the good moral character deter-
mination might very well have turned
out differently if the INS had had in-
formation concerning an applicant’s
arrests or other criminal background
information. The mere fact that the
INS was moving forward in this man-
ner in itself raises concerns about how



24730

the INS is carrying out its statutory
responsibilities.

Many of these problems are not new,
and it is disappointing that they have
gone unresolved for so long. Reports
from the Justice Department and from
the General Accounting Office over the
past 10 years have repeatedly found sig-
nificant faults with the fingerprint
check process, which the INS uses to
conduct its criminal background
checks. For instance, a 1988 Depart-
ment of Justice audit found that, in 47
percent of naturalization files reviewed
at random, there was no record that a
fingerprint check had been requested
or no record of when fingerprints were
mailed to the FBI. In a 1989 report, the
Department of Justice audit staff dis-
covered an almost complete absence of
evidence that background checks and
fingerprint checks were conducted in
naturalization cases. A 1994 report of
the inspector general’'s office found
that the INS did not verify that finger-
prints submitted with an application
actually belonged to the applicant;
that report also documented that the
Service failed to ensure that finger-
print checks were completed by the
FBI. A 1994 GAO report disclosed simi-
lar findings.

Despite such observations and disclo-
sures, the INS continued to permit ap-
plicants to submit their own finger-
prints without verifying whether the
prints belonged to the applicant, and
fingerprint cards submitted to the FBI
often contained incomplete or inac-
curate information. The INS also con-
tinued to permit naturalizations to go
forward after 60 days following the sub-
mission of fingerprints to the FBI, re-
gardless of whether a definitive re-
sponse had been received from the FBI
on the fingerprint check.

In 1996, weaknesses in the criminal
history validation process received re-
newed attention in the midst of the
President’s Citizenship USA program, a
roughly l-year effort to speed the pace
of naturalizations significantly. Those
weaknesses were exacerbated as pres-
sure grew to increase naturalizations.
As a result of various severe problems
that came to light, a number of inves-
tigations, audits, and reviews into the
naturalization process are now taking
place.

The Department of Justice's Justice
Management Division, in conjunction
with KPMG Peat Marwick and with
some participation from the General
Accounting Office, has been conducting
an ongoing review of the roughly 1.4
million cases of aliens naturalized
under Citizenship USA. Preliminary re-
sults indicate that INS failed to com-
plete criminal background checks on
some 180,000 immigrants who were nat-
uralized between August 1995 and Sep-
tember 1996, and that more than 71,500
applicants who did undergo background
checks had criminal records and were
naturalized anyway. It is true that a
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much smaller number had convictions
for offenses for which there is a statu-
tory bar to naturalization. As I have
noted, however, it remains of great
concern that such a large number were
processed improperly, regardless of
what the particular results were.

In response to weaknesses identified
by those reviews, on November 29 of
last year, the INS finally announced
major changes to its criminal back-
ground verification procedures in an ef-
fort to respond to some of the serious
and ongoing problems in that area. The
Service did so through a policy memo
announcing new ‘“‘Naturalization Qual-
ity Procedures.”” That memo went
out—or was supposed to go out—from
the Commissioner to all INS regional,
district, and local offices. That specific
and detailed memo, which was to be ef-
fective immediately, provided that no
naturalizations were to go forward
without a response on the fingerprint
check from the FBI and unless the new
policies and procedures were in place.

Unfortunately, we learned this year
that the administration’s policy failed
to go into effect as mandated by the
Commissioner. On April 17, KPMG Peat
Marwick issued a report based on its
review of the INS' management and
implementation of the new criminal
record verification guidelines. Building
on the work of others in Congress, in-
cluding my predecessor as sub-
committee chairman, I chaired a hear-
ing earlier this year that examined the
criminal record verification process for
citizenship applicants and that particu-
larly focused on the findings of Peat
Marwick’s review of the implementa-
tion of that policy. Peat Marwick rated
only 1 INS office of the 23 it reviewed
as ‘“‘compliant” with the new proce-
dures. Of the 22 others, 15 were found
“*noncompliant,” and 7 “marginally
compliant.’” One district office and two
Citizenship USA sites could not
produce the particular policy memo
they were supposed to be imple-
menting. Numerous offices were send-
ing fingerprint cards to the wrong FBI
address, fingerprint cards were com-
pleted incorrectly, and worksheets that
were required to be dated and initialed
showed no evidence of key tasks being
completed. These results are simply as-
tonishing in the wake of the attention
that the flaws in the previous system
received both in the Congress and in
the press. Such troubling deficiencies
in even the most basic implementation
of the new policy have emerged that
immediate action must be taken to en-
sure that no citizenship application is
processed without the required finger-
print checks and that the INS properly
considers and evaluates any criminal
record that is revealed. Those defi-
ciencies also suggest we need to take a
long-term look at the entire natu-
ralization process and indeed at the
structure of the INS.

The legislation I am introducing
today is limited to targeted measures
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aimed at addressing in the short term
some critical problems in the natu-
ralization process, particularly with re-
gard to criminal background checks.
The bill would revise the INS' proc-
essing of criminal background checks
in a number of ways. It provides that,
in conducting criminal background
checks on any applicant for naturaliza-
tion or for a number of other signifi-
cant immigration benefits, the INS
may not accept for processing or trans-
mit to the FBI any fingerprint card or
any other means used to transmit fin-
gerprints unless the applicant’s finger-
prints have been taken by an office of
the INS or by a law enforcement agen-
cy. Such offices or agencies would be
permitted to collect a fee from the ap-
plicant for the service of taking and
transmitting the fingerprints.

The bill further provides that if an
applicant is physically unable to pro-
vide legible fingerprints, for example,
because the applicant may be elderly
or disabled, the requirement that the
INS submit fingerprints to the FBI
shall not apply and the FBI shall in-
stead conduct a record check based on
the applicant’s name and other identi-
fying information.

Under the legislation, no naturaliza-
tion application, or application for the
other important immigration benefits
specified in the legislation, like the ad-
justment of status to lawful permanent
residence, could be approved until the
INS receives from the FBI a definitive
response concerning whether the appli-
cant has a criminal record and receives
the content of any criminal history
that the applicant may have.

Interviews would also now be statu-
torily required before applicants may
be naturalized or may adjust their sta-
tus to lawful permanent residence. In
the case of any applicant for natu-
ralization, the interview must cover
any criminal background of the appli-
cant, other than minor traffic viola-
tions, and must review any misrepre-
sentations made on the naturalization
application.

In order to provide for an orderly
transition, and to insure that the natu-
ralization backlog does not increase,
the bill provides for an effective date of
October 1, 1998.

The bill also addresses the good
moral character requirement for natu-
ralization. Under current law, an appli-
cant for naturalization must dem-
onstrate good moral character for the 5
years preceding the application for nat-
uralization. The INS has given good
moral character the most narrow defi-
nition possible under the statute, and
has restricted its good moral character
inquiry to whether an applicant has
been convicted of a criminal offense
that statutorily bars a finding of good
moral character. In my view, the 5 year
period is too short. Our legislation ex-
tends that period to 10 years. 1 also
hope that the INS will, through regula-
tion, examine many more factors than
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it currently does in assessing good
moral character.

This legislation also begins to ap-
proach the question of citizenship test-
ing. Hearings beginning to look into
this issue have been held in the House
and were held last Congress by my
predecessor. While we need to know
more before we can definitively decide
how to approach citizenship testing, we
can take some measures to address
fraud problems. With respect to non-
governmental outside testing entities
that are authorized by INS to do citi-
zenship testing, the bill safeguards the
integrity of the testing process in a
number of ways. It requires the INS to
conduct regular inspections of testing
sites, prevents outside testing entities
from delegating their testing authority
to any other companies, and allows the
Attorney General to require retests
when the testing process is impaired by
cheating, fraud, or negligence. The bill
requires GAO to do a comprehensive
study and report to Congress on the
overall integrity of the outside testing
process so that we can decide if other
reforms are necessary.

The bill also includes a provision
specifying that any alien approved for
naturalization would not be able to re-
ceive his or her naturalization certifi-
cate until the alien turns in the alien’s
green card or submits an affidavit de-
scribing how the green card was lost,
stolen, or destroyed. To further dis-
courage the misuse, sale, or fraudulent
transfer of green cards, the legislation
requires any alien whose green card is
lost, stolen or destroyed to report it to
the INS promptly or pay a $50 fine for
failing to do so.

To address the INS' continued man-
agement difficulties in the naturaliza-
tion area, the legislation puts into
place guality assurance procedures and
will improve oversight for the natu-
ralization process. In particular, the
legislation requires the Attorney Gen-
eral to establish a process, which is to
include internal or other audit proce-
dures, to review the ongoing compli-
ance by each office of the Service that
is involved in the naturalization proc-
ess with all naturalization processes
and procedures. Then, within 30 days
after the end of each of the next 4 fiscal
years, the Attorney General is to sub-
mit a report to the Senate and House
Judiciary Committees concerning the
INS' compliance with naturalization
processes and procedures during the
preceding years.

Again, this legislation is designed to
address some immediate problems re-
quiring our attention. I look forward to
continuing to work with my colleagues
on the Senate Immigration Sub-
committee, and with our colleagues in
the House and others, on this legisla-
tion and on addressing the longer term
problems the INS is facing in the natu-
ralization area.
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1 ask unanimous consent that the en-
tire text of the bill be placed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1, SHORT TITLE.

This Act may be cited as the “Naturaliza-
tion Reform Act of 1997,

SEC. 2. BAR TO NATURALIZATION FOR ALIENS

DEPORTABLE FOR CRIMES,

(a) IN GENERAL.—Section 316(a) of the Im-
migration and Nationality Act (8 U.S8.C.
1427(a)) is amended—

(1) in paragraph (2), by striking *“‘and” at
the end;

(2) in paragraph (3), by striking *‘States.”
and inserting “*States, and"’; and

(3) by adding at the end the following: ““(4)
on the date of the application, 1s not deport-
able under paragraph (1) (other than sub-
paragraph (A)), (2), (38), or (6) of section
237(a), subparagraph (A), (B), or (D) of para-
graph (4) of such section, or paragraph (1)(A)
of such section (but only to the extent that
such paragraph relates to inadmissibility
under paragraph (2), (6), (8), or (9) of section
212(a), subparagraph (A), (B), or (E) of sec-
tion 212(a)(3), or subparagraph (A), (C), (D),
or (BE) of section 212(a)(10)).".

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

SEC, 3. EXTENSION TO 10 YEARS OF GOOD MORAL
CHARA/ PERIOD FOR NATU-
RALIZATION.

(a) IN GENERAL.—Section 316(a)(3) of the
Immigration and Nationality Act (8 U.S.C.
1427(a)(3)) is amended by striking “‘during all
the periods referred to in this subsection”
and inserting “during the ten years imme-
diately preceding the date of filing of the ap-
plication™.

(b) EFFECTIVE DATE—The amendment
made by subsection (a) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

SEC. 4. INVESTIGATION OF CRIMINAL BACK-
GROUND OF CERTAIN ALIENS AND
PERSONS SPONSORING ALIENS FOR
ENTRY.

(a) IN GENERAL.—Title 1 of the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.) is amended by adding at the end the fol-
lowing:

“INVESTIGATION OF CRIMINAL BACKGROUND OF
AN ALIEN APPLYING FOR CERTAIN BENEFITS
AND CERTAIN PETITIONERS FOR CLASSIFICA-
TION OF AN ALIEN

‘'SEC. 106. (a) IN GENERAL.—With respect to
a person described in a subparagraph of sub-
section (¢)(1) who is petitioning, or applying
to, the Attorney General to grant the benefit
or take the action described in such subpara-
graph (and with respect to an individual de-
scribed in subparagraph (E) of such sub-
section whose residence is the home of such
a person), the Attorney General may not
grant the benefit or take the action, unless,
during the pendency of the person’s petition
or application, the following has been com-
pleted:

(1) An employee of the Service, or a Fed-
eral, State, or local criminal law enforce-
ment agency, after verifying the person's
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identity, has prepared a complete and legible
set of fingerprints of the person.

*(2) The Commissioner has requested the
Director of the Federal Bureau of Investiga-
tion to conduct a criminal history back-
ground check on the person for the appro-
priate purpose described in subsection (c)(2),
and the Commissioner has submitted the fin-
gerprints to the Director, along with any
supplementary information required by the
Director to complete the check.

“(3) The Director of the Federal Bureau of
Investigation, using the fingerprints and in-
formation provided by the Commissioner,
has conducted the check, and has provided
the Commissioner with a response describing
the person’s criminal history, as reflected in
records maintained by the Federal Bureau of
Investigation.

‘(4) The Commissioner has conducted an
investigation of the person’s criminal his-
tory, including all criminal offenses listed In
the Director’s response, all criminal offenses
listed in informational databases maintained
by the Service, and all other criminal of-
fenses of which the Commissioner has knowl-
edge, for the appropriate purpose described
in subsection (c)(2).

“(5) In a case where the investigation
under paragraph (4) of an applicant for natu-
ralization reveals criminal history that
bears upon the applicant’s eligibility for nat-
uralization, and the employee designated
under section 335 to conduct the examination
under such section has determined that the
application should be granted, such deter-
mination has been reviewed by at least one
Service officer whose duties include per-
forming such reviews.

“(b) EXCEPTION.—Notwithstanding sub-
section (a), when the Attorney General cer-
tifies to the Director of the Federal Bureau
of Investigation that a person described in
subsection (c)(1) is physically unable to pro-
vide legible fingerprints—

**(1) the requirement that the Commis-
sioner submit fingerprints to the Director
shall not apply; and

*(2) the Director shall conduct a criminal
history background check based on the per-
son's name and any other method of positive
identification other than fingerprints used
by the Federal Bureau of Investigation for
criminal history background checks.

*(¢) PERSONS SUBJECT TO, AND PURPOSES
FOR, BACKGROUND CHECKS.—

*(1) PERSONS AND PETITIONS DESCRIBED.—
The persons (and applications and petitions)
described In this paragraph are as follows:

**(A) An alien 14 through 79 years of age ap-
plying for adjustment of status to that of an
alien lawfully admitted for permanent resi-
dence.

*(B) An alien 14 through 75 years of age ap-
plying for naturalization as a citizen of the
United States.

“(C) An allen 14 years of age or older ap-
plying for asylum, or treatment as a spouse
or child accompanying an asylee.

‘(D) An alien 14 years of age or older ap-
plying for temporary protected status under
section 244,

‘“(E) A person who has filed a petition to
accord a child defined in section 101(b)(1}F)
classification as an immediate relative under
section 201(b)}2) A)1), and any additional in-
dividual, over the age of 18, whose principal
or only residence is the home of such person.

‘“(F) A person who has submitted a guar-
antee of legal custody and financial responsi-
bility under paragraphs (2)(B) and (4) of sec-
tion 204(f) in connection with a petition to
accord an alien, who is the subject of the
guarantee, classification under section
201(b), 203(a)(1), or 203(a)(3).
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*4(2) PURPOSES FOR CHECKS DESCRIBED.—

“(A) ALIENS APPLYING FOR BENEFITS,—With
respect to the aliens, and the applications,
described in subparagraphs (A) through (D)
of paragraph (1), the requirements of sub-
section (a) shall be applied (subject to sub-
section (b)) for the purpose of determining
whether the alien has a criminal history
that bears upon the alien's eligibility for the
benefit for which the alien applied.

*(B) ORPHAN PETITIONS.—With respect to a
person described in paragraph (1)(E), the re-
quirements of subsection (a) shall be applied
(subject to subsection (b)) for the purpose of
determining whether the person has a crimi-
nal history that bears upon whether proper
care will be furnished the child described in
such paragraph.

“(C) AMERASIAN PETITIONS.—With respect
to a person described in paragraph (1)} F), the
requirements of subsection (a) shall be ap-
plied (subject to subsection (b)) for the pur-
pose of determining whether the person is of
good moral character.

‘“(d) FEE.—The Attorney General may
charge a person described in subsection (e)(1)
a fee to cover the actual cost of the criminal
background check process under this section.

“(e) CONSTRUCTION.—This section shall not
be construed to affect or impair the ability
of the Attorney General to require a crimi-
nal history backeground check as a condition
for obtaining any benefit under this Act (in-
cluding a classification under section 204)
that is not described in subsection (c)(1).”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act is amended by inserting after the item
relating to section 105 the following:

“Sec. 106. Investigation of criminal back-
ground of an alien applying for
certain benefits and certain pe-
titioners for classification of an
alien.".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1998, and shall apply to applications
for a benefit under the Immigration and Na-
tionality Act (including petitions to accord a
classification under section 204 of such Act)
submitted on or after such date.

SEC. 5. mmgsw FOR ADJUSTMENT OF STA-

TU

(a) IN GENERAL.—The Immigration and Na-
tionality Act is amended by inserting after
section 245A the following:

“INTERVIEW FOR ADJUSTMENT OF STATUS TO

THAT OF PERSON ADMITTED FOR PERMANENT

RESIDENCE

“SEc. 2458, Before the status of an alien
may be adjusted by the Attorney General to
that of an alien lawfully admitted for perma-
nent residence, the alien shall appear before
an employee of the Service, who shall con-
duct a personal interview of the alien for the
purpose of verifying that the alien is eligible
for such adjustment.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act Is amended by inserting after the item
relating to section 245A the following:

“Sec. 245B. Interview for adjustment of sta-
tus to that of person admitted
for permanent residence.".

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1998, and shall apply to applications
for adjustment of status submitted on or
after such date,

SEC. 6. INTERVIEW FOR NATURALIZATION.

(a) IN GENERAL.—Section 332 of the Immi-
gration and Nationality Act (8 U.S.C. 1443) is
amended by adding at the end the following:
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‘(1) The examination under subsection (a)
shall include a personal interview of the ap-
plicant, conducted by an employee of the
Service who—

**(1) shall require the applicant to dem-
onstrate the ability to speak and understand
words in ordinary usage in the English lan-
guage, in accordance with section 312(a)(1),
unless the applicant is exempt from the re-
quirements of such section pursuant to sec-
tion 312(b);

**(2) shall require the applicant to describe
any criminal law violations, other than
minor traffic violations, for which the appli-
cant has ever been arrested, charged, con-
victed, fined, or imprisoned, or which the ap-
plicant has committed but for which the ap-
plicant has not been arrested, charged, con-
victed, fined, or imprisoned; and

“(3) shall verify each statement or rep-
resentation made by the applicant in the
written application for naturalization, and
in any documents submitted in support of
the application, and shall examine the appli-
cant to determine whether the applicant has
willfully made any false statements or mis-
representations, or committed any fraud, for
the purpose of obtaining United States citi-
zenship.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

SEC. 7. CITIZENSHIP TESTING BY OUTSIDE TEST-
ING ENTITIES.

(a) IN GENERAL.—

(1) TESTING BY PERSONS OTHER THAN ATTOR-
NEY GENERAL.—Section 312 of the Immigra-
tion and Nationality Act (8 U.8.C. 1423) is
amended by adding at the end the following:

“(e)1) An applicant for naturalization may
satisfy the reading and writing requirements
of subsection (a)(1), and the knowledge and
understanding requirements of subsection
(a)(2), by passing a test approved by the At-
torney General and administered by a per-
son, other than the Attorney General, who,
not later than the date of the enactment of
the Naturalization Reform Act of 1997, is au-
thorized by the Attorney General to admin-
ister such a test.

*(2) The Attorney General shall revoke the
authorization granted to a person to admin-
ister tests referred to in paragraph (1), un-
less—

“(A) the person has not subcontracted,
franchised, or otherwise delegated the per-
son's testing authority to any other person;
and

‘(B) at any time after the person has been
authorized by the Attorney General to ad-
minister such tests and has administered
them for at least 6 months during the period
beginning on the date of the enactment of
the Naturalization Reform Act of 1997, the
person and the Attorney General are able to
demonstrate that—

‘(1) in not less than 5 of the 6 preceding
months, the Attorney General has conducted
unannounced inspections of at least 10 per-
cent of the testing sites operated by the per-
son in each such month;

*(ii) during each such site inspection, the
Attorney General has checked the integrity
and security of the testing process and has
memorialized the findings from the inspec-
tion in a written report and, after the inspec-
tion, has provided copies of the report to the
person; and

*(1if) after reviewing each such inspection
report, the Attorney General—

*(I) has determined and certified that the
person continues to maintain the overall in-
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tegrity and security of the person'’s testing
program, and has remedied any serious flaws
discovered by the inspections; and

‘“II) has provided a copy of the certifi-
cation to the person.

“*(3) The Attorney General shall require an
applicant for naturalization who has passed
a test administered under this subsection to
retake and repass such a test in cir-
cumstances where the Attorney General has
reasonable grounds to believe that the ad-
ministration of the test was impaired by
fraud, misrepresentation, or other mis-
conduct or negligence that jeopardizes the
reliability of the test results.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
October 1, 1998, and shall apply to applica-
tions for naturalization submitted on or
after such date.

(b) STUDY ON INTEGRITY OF TESTING PROC-
ES8.—

(1) REPORT.—Not later than the date that
is 6 months after the date of the enactment
of this Act, the Comptroller General of the
United States shall prepare and transmit to
the Committee on the Judiciary of the House
of Representatives and the Committee on the
Judiciary of the Senate the report described
in paragraph (2).

(2) CoNTENTS.—The report referred to in
paragraph (1) shall describe the results of a
comprehensive study conducted by the
Comptroller General of the United States to
determine the extent to which tests adminis-
tered by persons other than the Attorney
General, by which an applicant for natu-
ralization may satisfy the reading and writ-
ing requirements of subsection (a)1), and the
knowledge and understanding requirements
of subsection (a)(2), of section 312 of the Im-
migration and Nationality Act, are impaired
by fraud, misrepresentation, or other mis-
conduct or negligence that jeopardizes the
reliability of the test results.

SEC. 8. REQUIREMENTS WITH RESPECT TO RESI-
DENT ALIEN CARDS.

(a) CiviL PENALTY FOR FAILURE TO REPORT
Loss, THEFT, OR DESTRUCTION OF RESIDENT
ALIEN CARD.—

(1) IN GENERAL.—The Immigration and Na-
tionality Act is amended by inserting after
section 274D the following:

“CIVIL PENALTY FOR FAILURE TO REPORT LOSS,
THEFT, OR DESTRUCTION OF RESIDENT ALIEN
CARD

“SEC. 214E. Any alien who has been issued
by the Attorney General an alien registra-
tion receipt card indicating the alien’s sta-
tus as an alien lawfully admitted for perma-
nent residence, and who fails to report to the
Attorney General the loss, theft, or destruc-
tion of the card by the date that Is 7 days
after the date the alien discovers such loss,
theft, or destruction, shall pay a civil pen-
alty to the Commissioner of 350 per viola-
tion.”.

(2) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act is amended by inserting after the item
relating to section 274D the following new
item:

“Sec. 2T4E. Civil penalty for failure to re-
port loss, theft, or destruction
of resident alien card.™.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
October 1, 1998, and shall apply to allen reg-
istration receipt cards that are lost, stolen,
or destroyed on or after such date.

(b) SURRENDER OF RESIDENT ALIEN CARD
UPON NATURALIZATION.—
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(1) IN GENERAL.—Section 338 of the Immi-
gration and Nationality Act (8 U.S.C. 1449) is
amended—

(A) by inserting ‘*‘(a)” before “A person’;
and

(B) by adding at the end the following:

“(b)(1) Notwithstanding subsection (a), the
Attorney General may not deliver a certifi-
cate of naturalization to any person to whom
the Attorney General previously had issued
an alien registration receipt card indicating
the person's status as an alien lawfully ad-
mitted for permanent residence, unless—

*(A) the person has surrendered the card to
the Attorney General; or

“(B) the person has submitted an affidavit
to the Attorney General stating that the
card was lost, stolen, or destroyed, and de-
scribing any facts known to the alien with
respect to the circumstances of such loss,
theft, or destruction, and a period of not less
than 30 days has elapsed since such submis-
sion, during which period the Attorney Gen-
eral may conduct an Investigation of such
loss, theft, or destruction.

‘(2) The Attorney General may charge a
person described in paragraph (1)}(B) a fee to
cover the cost of an investigation described
in such paragraph.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
October 1, 1998, and shall apply to certifi-
cates of naturalization delivered on or after
such date.

SEC. 9. REVOCATION OF NATURALIZATION.

(a) CLARIFICATION OF MATERIALITY RE-
QUIREMENT.—Section 340(a) of the Immigra-
tion and Natlonality Act (8 U.S.C. 1451(a)) is
amended—

(1) by striking ‘(a)"” and inserting “‘(a)(1)";
and

(2) by adding at the end the following:

‘(2) For purposes of this section, a fact
with respect to a naturalized person may not
be considered Immaterial solely because the
fact, had it been known to the Attorney Gen-
eral before the person was naturalized, would
not, by itself, have required the Attorney
General to deny the person’s application for
naturalization.”.

(b) REBUTTABLE PRESUMPTION OF WILLFUL-
NESS.—Section 340 of the Immigration and
Nationality Act (8 U.S.C. 1451) is amended—

(1) by redesignating subsections (d)
through (h) as subsections (e) though (1), re-
spectively; and

(2) by inserting after subsection (c) the fol-
lowing:

‘(d) In any proceeding under this section
in which the United States proves that an
order admitting a person to citizenship was
procured by the person's concealment or
misrepresentation of a material fact, such
proof shall be considered prima facie evi-
dence that the person acted willfully with re-
spect to the concealment or misrepresenta-
tion, and, in the absence of countervailing
evidence, such proof shall be sufficient to au-
thorize the revocation and setting aside of
the order and the cancellation of the certifi-
cate of naturalization.”.

(¢) LIMITATION ON ADMINISTRATIVE REVOCA-
TIONS,—Section 340 of the Immigration and
Nationality Act (8 U.S.C. 1451), as amended
by subsection (b), is further amended—

(1) in subsection (i), by striking “Nothing™
and inserting ‘‘Subject to subsection (j),
nothing"; and

(2) by inserting after subsection (i) the fol-
lowing:

““(j) The Attorney General shall commence
any proceeding administratively to correct,
reopen, alter, modify, or vacate an order nat-
uralizing a person not later than 5 years
after the effective date of the order.”.
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(d) ErFFeECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1998, and shall apply to any order
naturalizing a person with an effective date
that is on or after October 1, 1998,

SEC. 10. QUALITY ASSURANCE AND IMPROVED
OVERSIGHT FOR NATURALIZATION.

(a) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Attorney General shall establish a proc-
ess (including internal audit procedures,
other audit procedures, or both) to review
the ongoing compliance with all laws, poli-
cles, and procedures affecting naturalization
by each office of the Immigration and Natu-
ralization Service that has duties with re-
spect to naturalization.

(b) REPORTS.—Not later than 30 days after
the termination of each of fiscal years 1998,
1999, 2000, and 2001, the Attorney General
shall submit a report to the Committee on
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives concerning the compliance by
the Commissioner of Immigration and Natu-
ralization and the Immigration and Natu-
ralization Service with all laws, policies, and
procedures affecting naturalization during
such terminated fiscal year.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act, and shall cease to be effective upon
the submission, under subsection (b), of the
report with respect to fiscal year 2001.

By Mr. McCAIN (for himself and
Mr. HOLLINGS):

S. 1383. A bill to provide a 6-month
extension of safety programs under
ISTEA; to the Committee on Com-
merce, Science, and Transportation.

ISTEA LEGISLATION

Mr. McCAIN. Mr. President, it is
clear that a multiyear reauthorization
of ISTEA will not be possible during
this session. Due to the expiration of
ISTEA authorizations, I am very con-
cerned that vital safety programs
under the jurisdiction of the Com-
mittee on Commerce, Science, and
Transportation are at risk. Senator
HoLLINGS and I are introducing legisla-
tion that would provide funds to con-
tinue the operation of those important
safety programs.

According to the Department of
Transportation [DOT], the highway
safety grant programs do not have any
unobligated balances available, from
prior authorizations, to draw on if
ISTEA is not extended to bridge the
gap between now and when a long-term
reauthorization bill is passed. The pro-
grams at risk include the State and
Community Safety Grant Program
under section 402, the section 410 grant
program to encourage counter meas-
ures to impaired driving, and the Na-
tional Driver Register [NDR].

The contract to run the National
Driver Register is presently running on
funds obligated in fiscal year 1997 but
that contract and the funding expires
in March. When that contract expires
the program will have to be shut down
and the staff dismissed.

DOT indicates most States only have
funding to operate safety programs for
the next 2 or 3 months. I understand
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that some States have already started
shutting down some of their highway
safety programs.

Funds are also needed to pay the sal-
aries of the more than 3,000 State
motor carrier enforcement personnel.
With the expiration of ISTEA, there is
no Federal funding currently available
to pay the salaries of these individuals
whose expenses are exclusively fi-
nanced through the Motor Carrier
Safety Assistance Program [MCSAP].
The Department of Transportation tes-
tified this week that the elimination of
vital MCSAP funding could impede the
ability of States to perform commer-
cial vehicle and driver inspections. A
short-term extension of MCSAP fund-
ing will help ensure that unsafe vehi-
cles and drivers are prevented from
traveling on our Nation’s highways.

I know that no one in this body
wants to see a situation where highway
safety is degraded in any way. I look
forward to working with my colleagues
to address these important issues of
highway safety to ensure that we meet
our obligations.

By Mr. DASCHLE:

S. 1384. A bill to amend title 5,
United States Code, to make the Fed-
eral Employees Health Benefits Pro-
gram available to the general public,
and for other purposes; to the Com-
mittee on Governmental Affairs.

THE ACCESSIBLE HEALTH COVERAGE ACT

Mr. DASCHLE. Mr. President, when
comprehensive health reform failed in
1994, we were left with the legacy of a
major unmet challenge—providing se-
cure health care coverage to millions
of uninsured Americans. Despite the
inability of Congress to enact com-
prehensive health reform, many of my
colleagues and I continue to work to
achieve that goal, albeit incremen-
tally. The Kennedy-Kassebaum bill was
part of that effort, as were the provi-
sions of the recent budget agreement
that made 8§24 billion available to
States to cover uninsured children.

As part of this ongoing effort, last
week 1 introduced legislation that
would restore rights and protections to
early retirees who are abruptly dropped
from their employer's health plan.
Today I am introducing legislation to
help individuals who do not have em-
ployer-sponsored coverage and who, be-
cause of a previous or current health
condition, are unable to obtain private
non-group health insurance.

While today many people without
employer-sponsored insurance can pur-
chase health coverage in the individual
insurance market, those with health
problems—conditions as common as
asthma or migraine headaches and as
controllable as hypertension or aller-
gies—may not be able to find an in-
surer willing to cover them at any
price. As many as 4 million Americans
fall into this abyss, known by the in-
surance industry as the ‘‘medically un-
insurable.”



24734

Many Americans felt that we had
solved that problem when we enacted
the Kennedy-Kassebaum bill. I have re-
ceived phone calls and letters from
men and women in South Dakota and
around the country who thought that
enactment of the Kennedy/Kassebaum
legislation meant they could not be de-
nied private health insurance. Unfortu-
nately, that is not the case. While the
Kennedy/Kassebaum bill makes it easi-
er for some groups to maintain their
coverage if they switch jobs or become
unemployed, it does not improve
health insurance affordability or ac-
cess to coverage for individuals who
have not been part of the employer-
sponsored insurance system. Kennedy-
Kassebaum does not require insurers to
cover self-employed individuals unless
they were previously enrolled under a
group health plan. Moreover, insurance
companies still can deny coverage to
workers whose employers do not pro-
vide employee health benefits. The re-
ality is that if you do not have em-
ployer-sponsored insurance and have,
or have had, any of a number of health
problems, you're probably out of luck.

Too many insurance companies con-
tinue to cherry-pick the healthiest of
us and leave unprotected those most in
need of insurance. This is not only re-
grettable for those left without cov-
erage, it is shortsighted. Uninsured in-
dividuals often end up needing expen-
sive emergency room care and ex-
tended inpatient convalescence because
they were unable to afford the early,
relatively inexpensive care necessary
to prevent these serious problems. The
unnecessary costs associated with the
treatment of preventable diseases are
passed on to the insured population
through higher hospital charges and in-
surance premiums. The uninsured suf-
fer needless health problems, while the
insured pay more for everyone’s health
care. Ironically, insurers then point to
these higher premiums when they try
to justify their exclusionary under-
writing practices, compounding the
problem.

This is the unfortunate legacy of our
inability to enact comprehensive re-
form and it is why we need to continue
to pursue every means available to pro-
vide reasonably priced health insur-
ance to all Americans, even if we have
to do it one step at a time.

The legislation I am introducing
today would allow individuals who
have been denied coverage for medical
reasons to purchase private coverage
through the Federal Employees Health
Benefits Plan. While FEHBP insurers
could charge high-risk individuals up
to 150 percent of the premium paid by
federal employees—to account for dif-
ferences in the risk of insuring the two
populations—these previously unin-
sured individuals would have access to
insurance and in every other respect
would be treated the same as Federal
employees.
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The bill is structured to prevent any
cost shifting to Federal employees. The
two populations would be accounted for
separately, while eligible non-Federal
individuals would be able to enroll in
the program without jumping through
elaborate administrative hoops.

To allay the concerns of those who
may fear the creation of a new entitle-
ment, despite the fact that we're talk-
ing about private coverage paid for by
private citizens, the FEHBP buy-in will
sunset after 10 years. I'm confident
that what we’ll learn from this dem-
onstration is that private insurers can
cover high-risk individuals without dis-
rupting the private insurance market.

One thing is certain. The status quo
isn’'t working. When health insurance
is reserved for only the healthy, the
system is not working efficiently for
any of us.

We must stop perpetuating a system
that relegates certain individuals to
permanently uninsured status if they
are unlucky enough to become sick at
a time when coverage was not in their
name or was beyond their financial
reach.

This bill empowers a disenfranchised
group of individuals to purchase pri-
vate health insurance. They are willing
to pay a fair price for it—all they need
is an insurer who will offer it. Through
FEHBP this legislation provides that
opportunity.

This legislation is not a comprehen-
sive solution to our health insurance
challenges. Filling this gap won't bring
health care costs under long-term con-
trol; it won't eliminate the billions of
dollars lost to waste, fraud and abuse;
and it won't create a system that uni-
formly reflects consumers’ values re-
garding disease prevention, high qual-
ity care, privacy and access to treat-
ment. Ultimately, we still need a crit-
ical and comprehensive reevaluation
and reform of the two-tiered, patch-
work health care financing and deliv-
ery system we've erected over the
years. However, this bill represents one
long overdue step, and I hope Congress
will enact it in the near future.

There is no excuse for sitting on our
heels while the health insurance sys-
tem excludes the very people who need
coverage most. If filling gaps is the
only way we can move forward at this
time to help early retirees and individ-
uals with health problems gain access
to coverage, then let’s get on with it
and begin to fill in those gaps.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1384

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Accessible

Health Coverage Act’,
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SEC. 2. PROVISIONS TO MAKE FEHBP AVAILABLE
TO THE GENERAL PUBLIC.

(a) IN GENERAL.—Chapter 89 of title 5,
United States Code, is amended by adding at
the end the following:

“§ 8915. Individual access to coverage

“‘(a) IN GENERAL.—A contract may not be
made or a plan approved unless the carrier
agrees to offer to eligible individuals,
throughout each term for which the contract
or approval remains effective, the same ben-
efits (subject to the same maximums, limita-
tions, exclusions, and other similar terms or
conditions) as would be offered under such
contract or plan to employees and annu-
itants and their family members.

*(b) ELIGIBLE INDIVIDUALS.—An individual
shall be eligible to enroll under a plan or
contract under this chapter if such indi-
vidual—

“(1) is not eligible to be enrolled in a group
health plan (as such term is defined in sec-
tion 2791(a) of the Public Health Service Act
(42 U.S.C. 300zg-91(a));

*(2) provides the Office with documenta-
tion that such Individual has been denied in-
dividual health insurance coverage (as such
term is defined in section 2791(b)5) of the
Public Health Service Act (42 U.S.C. 300gg-
91(bX(5));

*(3) during the 6-month period prior to the
date on which such individual attempts to
enroll under such plan or contract, was not
eligible for coverage through a State high-
risk health insurance pool or coverage
through a health insurer of last resort;

*(4) is not eligible for medical assistance
under title XIX of the Social Security Act
(42 U.8.C. 139 et. seq.); and

*(6) meets such other requirements as the
Office, by regulation, may impose.

H(¢) ENROLLMENT.—The Office shall provide
for the implementation of procedures to pro-
vide for an annual open enrollment period
during which individuals may enroll with a
plan or contract for coverage under this sec-
tion.

*(d) PREMIUMS,—

(1) IN GENERAL.—Premiums for coverage
under this section shall be established in
conformance with such requirements as the
Office shall by regulation prescribe, includ-
ing provisions to ensure conformance with
generally accepted standards and practices
associated with community rating.

“(2) LiMITATION.—With respect to coverage
under a health plan or contract under this
section, the Office, in establishing premiums
under paragraph (1), shall ensure that the
monthly premium for coverage under this
section does not exceed 200 percent of the
monthly premium otherwise applicable for
the coverage of employees and annuitants
and their family members under such health
plan or contract under this chapter.

‘(e) ADJUSTMENT IN AGENCY CONTRIBU-
TIONS.—

‘(1) ANNUAL REPORTING.—Each carrier
shall maintain separate records with respect
to individuals covered under this section and
employees and annuitants (and their family
members) otherwise covered under this chap-
ter, and shall annually report to the Office
the amount which the carrier paid (including
claims and administrative costs) with re-
spect to coverage provided to Individuals
under this section.

*(2) DETERMINATION BY OFFICE.—If, based
on the reports received under paragraph (1),
the Office determines that the average cost
of providing coverage to individuals under
this section exceeds 200 percent of the pre-
miums paid by such individuals for such cov-
erage, the Office shall increase the biweekly
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Government contribution for coverage other-
wise provided under this chapter by an
amount equal to such excess amount.

“(f) CONTRIBUTIONS AND BENEFITS.—

“(1) IN GENERAL.—In no event shall the en-
actment of this section result in—

“(A) any increase in the level of individual
contributions by employees or annuitants as
required under section 8906 or under any
other provision of this chapter, including co-
payments or deductibles;

*“(B) the payment by the Government of
any premiums associated with coverage
under this section except for the increase de-
scribed in subsection (e)(2);

*(C) any decrease in the types of benefits
offered under this chapter; or

‘(D) any other change that would ad-
versely affect the coverage afforded under
this chapter to employees and annuitants
and their family members.

“(2) LiMiTATION,—Coverage under this sec-
tion shall be provided on an individual, not a
family basis.

*(g) INDIVIDUALS ELIGIBLE FOR MEDICARE.—
Benefits under this section shall, with re-
spect to an individual who is entitled to ben-
efits under part A of title XVIII of the Social
Security Act (42 U.S.C. 1395 et. seq.), be of-
fered (for use in coordination with those So-
clal Security benefits) to the same extent
and in the same manner as if coverage were
under the preceding provisions of this chap-
ter, rather than under this section.

“‘(h) EXCLUSION OF CERTAIN CARRIERS,—

“(1) IN GENERAL.—A carrier may file an ap-
plication with the Office setting forth rea-
sons why such carrier, or a plan provided by
such carrier, should be excluded from the re-
quirements of this section.

*(2) CONSIDERATION OF FACTORS.—In re-
viewing an application under paragraph (1),
the Office may consider such factors as—

‘““(A) any bona fide enrollment restrictions
which would make the application of this
section inappropriate, including those com-
mon to plans which are limited to individ-
uals having a past or current employment
relationship with a particular agency or
other authority of the Government;

‘(B) whether compliance with this section
would jeopardize the financial solvency of
the plan or carrier, or otherwise compromise
its abllity to offer health benefits under the
preceding provisions of this chapter; and

*(C) the anticipated duration of the re-
quested exclusion, and what efforts the plan
or carrier proposes to take in order to be
able to comply with this section.

“(1) APPLICATION OF SECTION.—Except as
the Office may by regulation prescribe, any
reference to this chapter (or any require-
ment of this chapter), made in any provision
of law, shall not be considered to include this
section (or any requirement of this section).

“(j) TERMINATION.—This section shall ter-
minate on the date that is 10 years after the
date of enactment of this section.’.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 89 of title 5, United
States Code, is amended by adding at the end
the following:

8915, Individual access to coverage.’.

By Mr. WELLSTONE:

S. 1385. A bill to amend title 38,
United States Code, to expand the list
of diseases presumed to be service con-
nected with respect to radiation-ex-
posed veterans; to the Committee on
Veterans Affairs.

THE JUSTICE FOR ATOMIC VETERANS ACT OF 1947

Mr. WELLSTONE. Mr. President,
today, I am introducing a bill that will
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help atomic veterans—veterans who
were exposed to ionizing radiation
while serving on active duty. Atomic
veterans are not only America’s most
neglected veterans, but they have been
deceived and treated shabbily for more
than 50 years by the Government they
served s0 selflessly and
unquestioningly.

Mr. President, it is hardly accidental
that I chose to entitle this bill the
“Justice for Atomic Veterans Act of
1997.” Atomic veterans have been seek-
ing justice almost since the first atom-
ic bomb was dropped on Hiroshima.
The U.S. Government has a long over-
due debt to them and I urge my col-
leagues to join me in ensuring that this
debt is paid at long last.

With the full cooperation of my dis-
tinguished colleagues Senators BOND
and MIKULSKI, the Senate in July
passed an amendment to the VA-HUD
appropriations bill which serves as the
basis for this bill. That amendment,
which was in the legislation that the
President signed recently, provided for
CBO to estimate the cost of legislation
that would add 10 radiogenic diseases
to the list of presumptively service-
connected diseases for which atomic
veterans may be compensated by the
VA. The amendment also requires the
Senate Veterans’ Affairs Committee to
hold hearings on expanding the list of
radiogenic diseases that are presump-
tively service-connected within 60 days
of enactment. To facilitate consider-
ation by the Veterans' Affairs Com-
mittee and to secure the support of my
colleagues, I'm introducing this bill.

Mr. President, before I get into the
substance of my bill, I want to discuss
why I decided to introduce it. First and
foremost, I must stress that much of
what 1 know about atomic veterans
I've learned from members and families
of the Forgotten 216th. The Forgotten
216th refers to the 216th Chemical Serv-
ice Company of the U.S. Army, which
participated in Operation Tumbler
Snapper—a series of eight atmospheric
nuclear weapons tests in the Nevada
desert in 1952. About half of the mem-
bers of the 216th were Minnesotans. Al-
most 4 years ago, they contacted me
after then-Secretary of Energy O'Leary
announced that the U.S. Government
had conducted radiation experiments
on its own citizens. I will never forget
my first meeting with members of the
Forgotten 216th. It was gquite an emo-
tional experience for them as well as
for me. For the first time in public,
they revealed what went on during the
Nevada tests they participated in over
40 years ago, as well as the tragedies
and trauma they, their families, and
former buddies had experienced since
then.

Since that first dramatic meeting,
I've met often with the brave and pa-
triotic members of the Forgotten 216th
and their families. They have been and
are my mentors. I'm very proud of
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these extraordinary Minnesotans who
have fought hard against great odds for
just treatment for atomic veterans and
their families.

Because 1 believe that their experi-
ences and problems typify that of
atomic veterans nationwide, I want to
tell my colleagues more about the For-
gotten 216th. After you hear their
story, I'm confident you'll agree with
me that it is imperative that all of us
work to ensure the Forgotten 216th and
other veterans like them are never for-
gotten again.

Mr. President, when they took part
in Operation Tumbler Snapper 45 years
ago, they believed their Government’s
assurances that it would keep them out
of harm's way, but they have come to
believe they were used a guina pigs
without concern for their safety.

Many members of the 216th were sent
to measure fallout at or near ground
zero immediately after a nuclear blast,
exposing them to so much radiation
that their Geiger counters went off the
scale while they inhaled and ingested
radioactive particles. They were given
minimal or no protection, sometimes
even lacking film badges to measure
radiation exposure and provided with
no information on the perils they
faced. Furthermore, they were sworn
to secrecy about their participation in
nuclear tests, sometimes denied access
to their own service medical records,
and provided no medical followup to
ensure they'd suffered no ill effects as
a result of their exposure to radiation.

Tragically, many members of the
216th have already died, often of can-
cer. Moreover, many of their children
and even grandchildren have been born
with serious and rare disorders, even
after they'd had healthy children prior
to exposure to radiation. Their claims
for VA compensation were denied,
often because they were alleged to have
been exposed to radiation doses too low
to cause disabling illnesses. Since
they'd inhaled radioactive dust near
Ground Zero shortly after nuclear
blasts, they were and are justifiably
skeptical about claims that their expo-
sures were insufficient to cause
radiogenic diseases. Can anyone really
be surprised that these men now refer
to themselves as the forgotten 216th?

Mr. President, I would not like to
turn to the substance of my bill. I want
to stress at the outset that this legisla-
tion is directly responsive to one of the
recommendations of the Final Report
of the President’s Advisory Committee
on Human Radiation Experiments
issued in October 1995. The Report
urged the Congress to address five con-
cerns of atomic veterans and their fam-
ilies *‘promptly.” My bill directly ad-
dresses two of these concerns, which
the report described as follows:

The listing of diseases for which relief is
automatically provided—the presumptive
diseases provided for in the 1988 law—is in-
complete and inadequate.
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The standard of proof for those without
presumptive disease Is Impossible to meet
and, given the questionable condition of the
exposure records retained by the govern-
ment, inappropriate.

The VA maintains two lists of
radiogenic diseases, a presumptive list
established under Public Law 101-321 as
amended by Public Law 102-578 and
now consisting of 15 radiogenic dis-
eases, and a nonpresumptive list estab-
lished under Public Law 98-542 which
includes 10 diseases not on the pre-
sumptive list. My bill would add these
10 diseases to the presumptive list,
making all diseases currently recog-
nized by the VA as radiogenic presump-
tively service-connected. The radio-
genic diseases that would be added to
the presumptive list are: lung cancer;
bone cancer; skin cancer; colon cancer;
posterior subcapsular cataracts; non-
malignant thyroid nodular disease;
ovarian cancer; parathyroid adenoma;
tumors of the brain and central nerv-
ous system; and rectal cancer.

Why the need for these changes? To
being with veterans must jump
through hoops to demonstrate they are
eligible for compensation for nonpre-
sumptive diseases and, after they have
done so the chances that the VA will
approve their claims are minimal.

Mr. President, to illustrate what 1
mean, permit me to cite some VA sta-
tistics. As of April 1, 1996, out of the
hundreds of thousands of atomic vet-
erans there are, there have been a total
of 18,5156 radiation claim cases, with
service-connection granted in 1,886
cases. According to VA statistics cur-
rent as of December 1, 1995, only 463 in-
volve the granting of presumptive serv-
ice-connection. If we were to exclude
the 463 veterans who were granted pre-
sumptive service-connection, atomic
veterans had an incredibly low claims
approval rate of less than 8 percent. It
needs to be stressed, moreover, that of
this low percentage, an indeterminate
number may have had their claims
granted for diseases unrelated to radi-
ation exposure.

Why so few claims approvals? One
key reason is that VA regulations are
overly stringent for service-connection
for nonpresumptive radiogenic dis-
eases. Dose requirements pose a par-
ticularly difficult, if not insuperable,
hurdle. While it is almost impossible to
come up with accurate dose reconstruc-
tions because decades have elapsed
since the nuclear detonations and ade-
guate records don't exist, veterans are
frequently denied compensation be-
cause their radiation exposure levels
are deemed to be too low.

In this connection, let me cite the
findings of the President’s Advisory
Committee on Human Radiation Ex-
periments: ‘“‘the Government did not
create or maintain adequate records re-
garding the exposure of all participants
in [nuclear weapons tests and] the
identity and test locales of all partici-
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pants.”” This finding obviously calls
into question the capability of the Gov-
ernment to come up with accurate dose
reconstructions on which approval of
claims for VA compensation for atomic
veterans frequently depend.

Mr. President, is there any reason
that atomic veterans should be penal-
ized for the U.S. Government’'s failure
to maintain records that are funda-
mental in determining the merit of
their VA claims? Of course, their isn’t.
If the Government can not even be
counted on to come up with the ‘‘iden-
tity and test locales of all partici-
pants,”” what can it be counted on to
do? Certainly not on giving atomic vet-
erans a fair shake. Certainly not any-
thing resembling the “benefit of the
doubt” that the VA is required to ac-
cord them.

For these and other reasons it is
vital that the Senate pass legislation
to ensure that these patriotic and long-
suffering veterans receive the justice
that has been denied them for so many
years. Justice is what my bill is all
about. It will ensure that atomic vet-
erans no longer have to depend on a
benefit of the doubt they rarely re-
ceive. How can they receive the benefit
of the doubt when the Government
records on which the whole edifice of
VA claims adjudication rests are
flawed or nonexistent? When dose re-
construction on which their claims de-
pend is unreliable? When the health ef-
fects of exposure to purportedly low-
level radiation are unknown or still the
subject of scientific controversy 52
years after the first nuclear blast at
Alamogordo, NM?

By now it should be obvious to all of
my colleagues that the current system
of adjudicating atomic veterans'
claims makes little sense and is dis-
criminatory. Like many of you I be-
lieve that ‘if it ain’'t broke don’'t fix
it.”” Well this system is obviously
broke and we need to fix it now. Both
the fairest and quickest way of doing
80 is by adding the 10 radiogenic dis-
eases now only on the nonpresumptive
list to the presumptive list as my bill
proposes.

Mr. President, since January 1994, 1
have had many meetings with the men
of the Forgotten 216th and atomic vet-
erans from around the country. I want
to assure you that they remain patri-
otic Americans who are proud to have
served this country. 1 have no doubt
whatever they would gladly answer the
call of duty again if their country was
to call on them. A half century of ne-
glect by the Government that put them
in harm’'s way without even telling
them so, has in no way dimmed their
love of country. These are remarkable
Americans and at long last they need
to be treated like the remarkable
Americans they are. Even though they
have waited for over 50 years, they still
retain the hope that they will receive
the compensation and recognition they
deserve.
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The fight of atomic veterans for jus-
tice has been long, hard, and frus-
trating, but these patriotic, dedicated,
and deserving veterans have per-
severed. I urge my colleagues from
both sides of the aisle to join that
struggle by supporting the Justice for
Atomic Veterans Act. Let me assure
each of you it's a struggle worth wag-
ing and a struggle we can win.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 1385

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Justice for
Atomic Veterans Act of 1997,

SEC. 2. EXPANSION OF LIST OF DISEASES PRE-
SUMED TO BE SERVICE CONNECTED
FOR RADIATION-EXPOSED  VET-
ERANS.

Sectlon 1112(c)(2) of title 38, United States
Code, is amended by adding at the end the
following:

*(P) Lung cancer.

*(Q) Bone cancer.

*(R) Skin cancer.

*'(8) Colon cancer.

**(T) Posterior subcapsular cataracts.

*(U) Non-malignant thyroid nodular dis-
ease.

*(V) Ovarian cancer.

(W) Parathyroid adenoma.

*(X) Tamors of the brain and central nerv-
ous system.

“(Y) Rectal cancer.”.

By Mr. LEVIN:

S. 1386. A bill to facilitate the reme-
diation of contaminated sediments in
the waters of the United States; to the
Committee on Environment and Public
Works.

HAZARDOUS SUBSTANCE SUPERFUND
LEGISLATION

Mr. LEVIN. Mr. President, 5 years
ago Congress directed EPA, in con-
sultation with NOAA and the Army
Corps, to conduct a comprehensive sur-
vey of data regarding aquatic sediment
quality in the United States. Sometime
within the next few weeks, this long
overdue report will be submitted to
Congress. Because of the widespread
contamination that EPA, working with
the Army Corps and NOAA, has found,
this report should sound an alarm for
all of us. While we have made great
progress on preventing pollution from
many sources, we have severely ne-
glected the problem of contaminated
sediments. This contamination is a leg-
acy of decades of hoping that pollution
would flow down the drain or off the
land and out of sight never to bother us
again. But, now we know where a sig-
nificant portion of it is and it's not
going anywhere soon until we do some-
thing about it.

The report, “The Incidence and Se-
verity of Sediment Contamination in
Surface Waters of the United States,”
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identifies approximately 96 areas of
probable concern [APC’s]. In these wa-
tershed areas, sampling indicates there
is a significant possibility of adverse
aquatic wildlife or human health ef-
fects due to contaminated sediments.
These APC’s can be found throughout
the country including Boston Harbor,
the Detroit River, Green Bay, along
the Mississippi, Puget Sound, San
Francisco Bay, Seal Beach, Mobile Bay
to the Middle Savannah, to name a few.
This concentration of sites is sur-
prising when one considers that of the
2,111 watersheds recognized by the U.S.
Geological Survey, there is no sedi-
ment quality information on about 90
percent of them or about 1,900 water-
sheds.

Mr. President, this report has to be
used with caution because it is only a
first step. There is obviously insuffi-
cient information to make sweeping
claims about the extent of contamina-
tion in sediments across the country,
though EPA plans to develop the re-
port into a national sediment inven-
tory, a continually updated centralized
assemblage of sediment guality meas-
urements and state-of-the-art assess-
ment techniques. However, ‘‘based on
the evaluation [in the report], sedi-
ment contamination exists at levels in-
dicating a probability of adverse ef-
fects in all regions and states of the
country.” We must be cautious too
about leaping directly from evidence of
contamination to evidence of adverse
effects due to that contamination. Un-
fortunately, Federal Government agen-
cies have been slow to agree upon and
provide sediment quality guidelines to
inform States and the public about
contamination that could cause ad-
verse human health effects. This slug-
gishness has prevented development of
the true picture of the potential risks
contaminated sediments pose.

In the Great Lakes, we have been
concentrating our efforts on contami-
nated sediments for some time. We re-
alized some time ago that our indus-
trial legacy would need attention. That
is why I authored the Great Lakes
Critical Programs Act of 1990, which
formalized the process of developing re-
medial action plans [RAP’s] in areas of
concern [AOC] in the Great Lakes,
where beneficial uses are impaired.
These AOC’s are not too dissimilar to
the APC’s described in the sediment re-
port, because contaminated sediments
are a significant component of the en-
vironmental and public health risk as-
sociated with AOC’s. Unfortunately,
despite all of the efforts by local and
State governments to prepare RAP’s,
very little Federal money has gone
into their development and even less
into implementing them to clean up
the waste and prevent further contami-
nation. That needs to change.

The Federal Government has to com-
mit more of its resources to helping
States and local governments clean up
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the industrial legacy that lurks be-
neath the water’s surface in harbors
and rivers across the Nation. To date,
Federal agencies have been too reluc-
tant to carefully examine the risks
that these contaminated sediments
pose for fear of the costs of cleanup and
because the technologies necessary
have not been adequately developed.
But, as we have learned in the Great
Lakes, these contaminated sediments
are the source of much of the con-
tinuing pollution of our surface waters,
as they recirculate pollutants into the
water bodies that are then taken up by
fish, birds, humans, and other living
organisms. So, if our goal is to have
fishable and swimmable waters again,
we need to use every tool that we can
to begin addressing the cleanup.

I am introducing legislation today to
authorize the use of Superfund money
to expedite remediation of contami-
nated sediment sites across the Nation.
Many of the most persistent, bio-
accumulative toxics found in contami-
nated sediments are derived from the
same chemical feedstocks taxed to fill
the Hazardous Substance Superfund, so
it is most appropriate that those mon-
eys be used to clean up sediments.

The bill allows the EPA Adminis-
trator to use the Superfund to reme-
diate contaminated sediments, but lim-
its the amount to no more than $300
million annually. In expending funds,
EPA is to give priority consideration
to sediment sites which do or could ad-
versely affect human health or the en-
vironment. Further, there is a pref-
erence given for sites in watersheds
where the local governments are ac-
tively engaged in trying to prevent fur-
ther contamination of the sediment
and are willing to contribute 25 percent
or more of the costs of remediation.

Under the bill, EPA would have to do
a better job of integrating its Water
and Superfund programs’ approach to
contaminated sediments. Specifically,
the hazardous ranking system used in
Superfund to estimate the potential
risks associated with a conventional
terrestrial site will be revisited to de-
termine if it adequately assesses risks
associated with aquatic contaminated
sediments. And, EPA would be required
to promulgate final numerical sedi-
ment quality criteria for the 10 toxic,
persistent, or bioaccumulative sub-
stances most likely to adversely affect
human health and the environment by
2001.

In addition, EPA would have to iden-
tify the 20 contaminated sediment sites
that are most likely to adversely affect
human health and the environment and
have not been the subject of Federal or
State response actions. And, to address
the lack of data on contaminated sedi-
ments at Superfund sites, EPA would
have to report on their occurrence and
associated risk.

Mr. President, I consider this to be a
fairly modest bill. It does not set aside
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a specific percentage of the Superfund
that must be spent on contaminated
sediment cleanup, through I think that
might also be helpful. And, it does not
place great demands on Federal agen-
cies, States or local governments.
What it does do, however, is seek to
bring resources and attention to bear
on a very pressing problem. This prob-
lem has been clearly illustrated in
EPA’s report and it is a tenacious one
that will not get any smaller. Unfortu-
nately, our current system lets con-
taminated sediments fall between the
regulatory and environmental policy
cracks in the pier. And, there it will
stay on our harbor and river bottoms,
polluting fish, water, and vegetation
until we act.

I urge my colleagues from all parts of
the country to consider cosponsoring
this legislation, but particularly want
to encourage the attention of Senators
from coastal areas or from States with
environmentally sensitive and indus-
trialized watersheds. I believe that the
approach taken in this bill is a nec-
essary first step toward cleaning up
contaminated sediments and I will be
working to incorporate this into what-
ever Superfund reauthorization bill
comes before the Senate.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1386

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REMEDIATION OF CONTAMINATED
SEDIMENTS.

(a) IN GENERAL.—T1itle I of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) is amended by adding at the end the
following:

“SEC. 127. REMEDIATION OF CONTAMINATED
SEDIMENTS.

‘‘(a) SEDIMENT QUALITY CRITERIA.—

‘(1) ESTABLISHMENT.—Not later than Janu-
ary 1, 2001, after consultation with the
States and Indian tribes, the Administrator
shall establish final numerical sediment
quality criteria for the 10 toxic, persistent,
or biocaccumulative substances that the Ad-
ministrator determines are most likely to
adversely affect human health and the envi-
ronment.

*(2) REVIEW.—Every 3 years after the date
on which criteria are established under para-
graph (1)—

“(A) the Administrator shall review the
list of substances compiled under paragraph
(1)

*(B) after consultation with the States and
Indian tribes, add or remove substances from
the list based on the risks of adverse effects
to human health and the environment (in-
cluding the risks of adverse developmental,
reproductive, and transgenerational effects);
and

*(C) not later than 3 years after the date
on which a substance is added to the list
under subparagraph (B), establish final nu-
merical sediment quality criteria for the
substance.
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“(b) REVISION OF HAZARD RANKING SYys-
TEM.—

(1) IN GENERAL,—Not later than 30 months
after the date of enactment of this section,
the Administrator shall revise the hazard
ranking system referred to in section
105(a)(8)(A) to ensure that the hazard rank-
ing system more accurately assesses the
risks to human health and the environment
from aquatic sites with contaminated sedi-
ments (as that term is applied for the pur-
poses of section 118(c)7) of the Federal
Water Pollution Control Act (33 U.S.C.
1268(c)(TH)).

‘(2) SCOPE OF ASSESSMENT.—To ensure
more accurate assessments of health and en-
vironmental risks at aquatic sites with con-
taminated sediments, the assessment re-
ferred to in paragraph (1) shall not—

*(A) include consideration of the costs of
carrying out response actions; or

*(B) require identification of the source of
a release.

‘(3) TRANSITION PROVISION.—The hazard
ranking system in effect on the date of en-
actment of this section shall continue in ef-
fect until the effective date of the revised
hazard ranking system required by this sub-
section.

‘(¢) EXPENDITURE OF FUNDS FOR RESPONSE
ACTIONS.—

“(1) IN GENERAL.—Notwithstanding any
other provision of law, for each fiscal year,
the Administrator may expend up to
$300,000,000 of funds appropriated out of the
Hazardous Substance Superfund established
under section 9507 of the Internal Revenue
Code of 1986 for the purposes of carrying out
response actions and other corrective actions
at facilities containing contaminated sedi-
ments (as that term is applied for the pur-
poses of section 118(¢c)(7) of the Federal
Water Pollution Control Act (33 U.S.C.
1268(c)T))).

*(2) PRIORITIES.—In expending funds under
paragraph (1), the Administrator shall give
priority to facilities, a release from which
has adversely affected or could adversely af-
fect human health or the environment, in
the following order:

*(A) A facility in a watershed with respect
to which—

**(i) a program has been or is being imple-
mented that has significantly reduced or is
significantly reducing or preventing the dep-
osition into sediment of a persistent and bio-
accumulative toxic substance from the wa-
tershed; and

*(ii) a State or local government having
jurisdiction over a portion of the watershed
contributes 26 percent or more of the re-
sponse costs.

*(B) A facility in a watershed with respect
to which only subparagraph (A)(i) applies.

*(C) A facility in a watershed with respect
to which only subparagraph (A)(il) applies.

(D) A facility in a watershed with respect
to which subparagraph (A) does not apply.

*(d) HAZARD RANKING SYSTEM SCORING
PACKAGE,—

‘(1) IDENTIFICATION OF FACILITIES.—From
the comprehensive national survey of data
regarding aquatic sediment quality con-
ducted under section 503(a) of the Water Re-
sources Development Act of 1992 (33 U.S.C.
1271(a)), the Administrator shall identify the
20 facilities containing contaminated sedi-
ments (as that term is applied for the pur-
poses of section 118(cXT) of the Federal
Water Pollution Control Act (33 U.S.C.
1268(c)(T))) that are most likely to adversely
affect human health and the environment
and that have not been the subject of any
Federal or State response action or other
corrective action.
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*(2) SCORING PACKAGE.—After identifying
the facilitles under paragraph (1), the Ad-
ministrator, not later than 3 years after the
date of enactment of this section, shall—

‘(A) prepare a comprehensive scoring
package under the hazard ranking system re-
ferred to in section 105(a)(B)(A) for each facil-
ity, unless a State or remedial action plan-
ning committee objects to the conduct of the
assessment necessary for the scoring in an
area or watershed under the jurisdiction of
the State or committee; and

‘“(B) report to Congress the results of each
scoring package prepared under subpara-
graph (A).”.

(b) CRITERIA FOR DETERMINING PRIORITIES
AMONG RELEASES.—Section 105(a)(8)(A) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.8.C. 9605(a)(8)(A)) Is amended by inserting
before the semicolon at the end the fol-
lowing: **, except that criteria and priorities
under this paragraph shall not be based on
the extent to which the President is able to
identify 1 or more potentially responsible
parties or 1 or more specific sources of a re-
lease’.

(¢) INCLUSION IN REPORT ON MONITORING OF
AQUATIC SEDIMENT QuALITY.—Section
503(b)(2) of the Water Resources Develop-
ment Act of 1992 (33 U.S.C. 1271(bX2)) is
amended by adding at the end the following:
“Each report shall include information on
all facilities containing contaminated sedl-
ments that are listed on the National Prior-
ities List under section 105(a)(8)(B) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9605(a)(8)(B))."".

(d) REPORT ON HAZARD RANKING SYSTEM.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port assessing the extent to which the hazard
ranking system referred to in section
106(a)(8)A) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9605(a)(8)(A)) (as re-
vised in 1990) has achieved the objectives
specified In paragraphs (1) and (2) of section
105(¢) of that Act (42 U.S.C. 9605(c)).

(2) CONTENTS.—The report shall include a
comprehensive assessment of the number
and type of aquatic facilities that have been
scored under the hazard ranking system (as
revised in 1990) and the level of risk that the
facilities pose to human health and the envi-
ronment.

By Mr. KYL (for himself and Mrs.
HUTCHISON):

S. 1387. A bill to authorize additional
appropriations for the Department of
Defense for ballistic missile defenses
and other measures to counter the
emerging threat posed to the United
States and its allies in the Middle East
and Persian Gulf region by the develop-
ment and deployment of ballistic mis-
siles by Iran: to the Committee on
Armed Services.

THE IRAN MISSILE PROTECTION ACT OF 1997

Mr. KYL. Mr. President, today, I rise
to introduce the Iran Missile Protec-
tion Act of 1997, the so-called, IMPACT
97 legislation, a similar version of
which CURT WELDON introduced in the
House of Representatives last week.

The IMPACT 97 legislation is aptly
named because it is intended to have a
real impact on the growing threat from
Iranian ballistic missiles. Recent rev-
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elations that Iran has nearly com-
pleted development of two new bal-
listic missiles—made possible with
Russian assistance—that will allow it
to strike targets as far away as Central
Europe has convinced me that United
States theater missile defenses must be
accelerated in order to counter the
emerging Iranian threat.

According to published reports, a
long-range Iranian missile, Shahab 4,
could be fielded in as little as 3 years.
A shorter range missile, Shahab 3,
which will be capable of reaching
Israel, could be operational in 12 to 18
months. Both missiles could be armed
with chemical or biological warheads.
These reports are the latest in a string
of increasingly troubling disclosures
that have surfaced since the Los Ange-
les Times first reported in February
that Russia was providing missile tech-
nology and assistance to Iran.

A bipartisan group of Senators and
Representatives have been working on
various legislative approaches to ad-
dress the Iranian threat. For example,
Representative JANE HARMAN and I in-
troduced a concurrent resolution ex-
pressing the sense of Congress that the
administration should impose sanc-
tions against Russian entities transfer-
ring ballistic missile technology to
Iran. The annual foreign aid bill, cur-
rently in conference, contains a provi-
sion strictly conditioning the release of
aid to Russia on certification by the
President that Moscow has stopped the
transfer of nuclear and missile tech-
nology to Iran. And, Senator LOTT and
Representative GILMAN have also intro-
duced legislation that would require
that sanctions be imposed against any
entity caught transferring goods to
support Iran’s ballistic missile pro-
gram.

In addition to the legislative ap-
proach, the administration has been
engaged in a series of diplomatic ex-
changes with the Russians. According
to press accounts, Vice President GORE
has raised the issue with Prime Min-
ister Chernomyrdin during their meet-
ings in February and July. President
Clinton has raised the matter with
President Yeltsin at the Helsinki sum-
mit in March and the P-8 summit in
June. The administration has also ap-
pointed Ambassador Frank Wisner as
its special envoy to discuss with Rus-
sian officials the allegations made re-
garding transfers of technology to Iran.
This is a very serious issue which the
Clinton administration has clearly ac-
knowledged.

While we hope that the diplomatic ef-
forts will bear fruit, it is entirely pos-
sible that it will not. In that event, the
United States and our allies must be
prepared to defend and protect our-
selves from the possibility that Iran
will use ballistic missiles armed with
chemical, biological, or nuclear war-
heads. It is that possibility—some
might say eventuality—that IMPACT
97 is intended to address.
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Neither the United States nor Israel
will have missile defenses capable of
countering the threat from the Shahab
3 or Shahab 4 missile before those sys-
tems are deployed. IMPACT 97 author-
izes the accelerated development of
some key theater defense systems, as
well as the procurement of additional
batteries of interceptors capable of
providing protection against the Ira-
nian missiles.

Specifically, IMPACT 97 would au-
thorize an additional: $65 million to ac-
celerate development of Navy Upper
Tier; $100 million to purchase a second
THAAD UOES system; $15 million to
improve interoperability of the THAAD
radar with other missile defense sys-
tems; 110 million to purchase addi-
tional Arrow Missiles and for produc-
tion enhancement to accelerate deploy-
ment; $15 million to accelerate devel-
opment of a remote launch capability
for PAC-3 using a THAAD radar to en-
large the area the system can defend;
$25 million for PAC-3 production en-
hancements to accelerate deployment
of the system; $35 million to purchase
two Cobra Gemini radars to improve
missile tracking; and $20 million for
development of the Joint Composite
Tracking Network to improve com-
mand and control and interoperability
of missile defense systems.

I believe that the potential threat
from these Iranian ballistic missiles is
so grave that we cannot afford to wait
until they are deployed to respond with
defenses. 1 have personally discussed
this legislation with members of the
Department of Defense, and my staff
has been in regular contact with other
officials there to help ensure that the
best bill possible is presented for con-
sideration. In the end, the Department
has decided not to support this legisla-
tion, however, I have reasonable con-
fidence that the programs identified,
and the funding provided, is an accu-
rate reflection of where BMDO would
spend the additional funds, if provided.
Secretary Cohen has indicated in a let-
ter to me that he does not recommend
that additional resources be applied to
the theater missile defense programs.
Unfortunately, the current deployment
schedule for the TMD programs is inad-
equate, and I have to respectfully dis-
agree with Secretary Cohen about his
assessment that the programs are pro-
gressing as fast as they can. This legis-
lation will ensure that the United
States and its allies can counter the
growing threat from Iran’s ballistic
missile program.

I hope that the Armed Services Com-
mittee will be able to act on this legis-
lation promptly and that the full Sen-
ate can debate IMPACT 97 early next
year.

By Mr. ROBERTS (for himself

and Mr. BROWNBACK):
5. 1388. A bill to provide relief from
unfair interest and penalties on refunds
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retroactively ordered by the Federal
Energy Regulatory Commission; to the
Committee on Energy and Natural Re-
sources.

THE KANSAS NATURAL GAS INDUSTRY ACT

Mr. ROBERTS. Mr. President, today
I am introducing legislation that
speaks directly to the issue of fairness
in public policy.

The Kansas natural gas industry op-
erates on the slimmest of margins. It is
still subject to the heavy regulatory
ambitions of the Federal Government.
It employs 24,000 individuals, operates
in 89 of 105 Kansas counties, and in 1996
paid $132 million in mineral and prop-
erty taxes in the State. Mr. President,
the natural gas industry is a major in-
dustry, an important industry, and a
beneficial industry to the citizens and
local governments of Kansas. Unfortu-
nately, as happens too often, a regu-
latory body of the Federal Government
is about to cripple another valuable in-
dustry.

At issue is the failure of the Federal
Energy Regulatory Commission to use
discretionary authority and mitigate
damages to the Kansas natural gas in-
dustry resulting from a retroactive and
punitive order. Since 1974, first sellers
of natural gas in Kansas have been al-
lowed to recover the cost of a State ad
valorem tax. First the Federal Power
Commission and, later the Federal En-
ergy Regulatory Commission, held the
Kansas ad valorem tax was eligible for
recovery as a reimbursable tax under
the Federal price ceilings established
by the Federal Power Commission and
later under section 110 of the Natural
Gas Policy Act. In 1983, an interstate
pipeline company petitioned the Com-
mission to overturn treatment of the
Kansas ad valorem tax as recoverable.
In 1986 and 1987, the Commission re-
sponded to this petition by stating the
Kansas tax clearly qualified as recover-
able. In 1988 the D.C. Circuit court re-
viewed these prior rulings and, believ-
ing the Commission had failed to ade-
quately explain its orders, remanded
the issue to the Commission. In 1993,
five years after the court remand, the
Commission reversed 19 years of regu-
latory treatment of the Kansas ad va-
lorem tax and ordered refunds retro-
active to the year 1988 based on the
date of the District of Columbia Cir-
cuit’s remand order. Kansas gas pro-
ducers paid the ordered refunds for the
period after 1988, both principal and in-
terest. Unfortunately, in 1996 the D.C.
Circuit reversed the Commission’s de-
cision and required refunds back to
1983, based on the Federal Register no-
tice of the 1983 interstate pipeline com-
pany's petition to the Commission. In
essence, what had been legal for 19
years was retroactively declared ille-
gal, to the serious financial detriment
of not only the Kansas natural gas in-
dustry, but local and state government
budgets that rely on this industry's
economic base. The burden on the in-
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dustry was made even heavier by the
assessment of interest on the period
1983 to 1988.

Mr. President, today I introduce leg-
islation to alleviate the unjust and pu-
nitive financial burden placed upon
this Kansas industry by the Commis-
sion. This legislation does not address
the legality of the Commission or the
court rulings. The subject of this legis-
lation, the interest penalty on the
principal between the years 1983 to 1988
with such interest accumulated to the
present, was never considered by the
D.C. Circuit. This is an issue of equity
and of the proper exercise of discretion
and authority by the Commission in
association with an order retroactively
declaring a practice ruled legal for 19
years illegal.

While the industry and the State of
Kansas still are in the process of as-
sessing the cost of this Federal action,
there is no question the cost will be
huge and threatens to bankrupt many
small producers. Relieving the industry
of severe interest penalties is appro-
priate.

Congress entrusts oversight and ad-
ministration of law to regulatory bod-
ies. When that regulatory body fails to
properly administer a law, or when it
exercises authority in an egregious, in-
equitable manner inconsistent with
congressional intent, Congress has the
responsibility to intervene. Notwith-
standing the D.C. Circuit’s decision in
this case, the actions of the Commis-
sion are unacceptable. If ever a case
demonstrated the need for oversight of
administrative bodies and corrective
action, this is the case.

The natural gas industry and the ad-
ministrative bodies in Kansas govern-
ment had every right to follow estab-
lished regulatory guidance in treat-
ment of the Kansas ad valorem tax. In-
deed, since 1974, Kansas producers had
been permitted to recover this tax. In
1978, with passage of the Natural Gas
Policy Act, Congress explicitly used
the term ad valorem tax in report lan-
guage to clarify the intent of section
110. Further, upon another challenge in
1983, the Commission reaffirmed and
ruled favorably on the Kansas ad valo-
rem tax as recoverable several times.
Clearly a precedent was established
and, over a fourteen year period, not
once did Kansas gas producers have
any reason to suspect or question the
Commission’s rulings.

Mr. President, this is an issue of fair-
ness, of equity, of this Congress’ over-
sight responsibilities. Regulated indus-
tries have every right—indeed a re-
sponsibility—to follow and rely upon
established Commission regulatory
guidelines based on statutorily granted
authority. I rise today to reaffirm the
proper Federal-State relationship and a
state's right to rely on regulatory deci-
sions in establishing and administering
the natural resource policies of the
State.
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Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 1388

Be it enacted by the Senate and House of Rep-
resentatives of the United States in Congress as-
sembled, That the Natural Gas Policy Act of
1978, as amended, is amended by adding the
following new section:

“SEC. 603. In the event any refunds of any
rates and charges made, demanded, or re-
celved for reimbursement of State ad valo-
rem taxes in connection with the sale of nat-
ural gas prior to 1989 are ordered to be made
by the Commission, the refunds shall be or-
dered to be made without interest or penalty
of any kind.".

By Ms. SNOWE (for herself and
Mr. BURNS):

S. 1389. A bill to amend title 39,
United States Code, to allow postal pa-
trons to contribute to funding for pros-
tate cancer research through the vol-
untary purchase of certain specially
issued U.S. postage stamps; to the
Committee on Governmental Affairs.

THE PROSTATE CANCER RESEARCH STAMP ACT

Ms. SNOWE. Mr. President, I rise
today to introduce legislation that
would authorize the U.S. Postal Serv-
ice to issue a special stamp to raise
funds for prostate cancer research. It is
time to fortify the battle against pros-
tate cancer by educating the public
about this disease, emphasizing the im-
portance of annual screening, and bol-
stering our research efforts in order to
find a cure.

In the wake of National Prostate
Cancer Awareness week, September,
22-29, men and women from my home
State of Maine are sharing their stories
about this devastating disease and are
calling for more prostate cancer re-
search. Prostate cancer is the most
common form of cancer in American
men. The American Cancer Society es-
timates that 334,500 cases of prostate
cancer will be diagnosed in 1997. Trag-
ically, 41,000 of these men will die from
the disease—a number fast approaching
the annual breast cancer death toll of
44,300. Between 1989 and 1993, the pros-
tate cancer incidence rate increased by
50 percent. Despite this dramatic surge
in incidence, prostate cancer receives
only a modest fraction, 3.7 percent, of
the funding resources allocated to can-
cer. In fiscal year 1997, prostate cancer
research funding was §96.2 million,
which is very low considering the num-
ber of lives this dreaded disease will
rob each year.

Advances made over the past 10 years
to detect and treat prostate cancer
have been significant, considering the
fact that the digital rectal examina-
tion [DRE}—the primary tool for de-
tecting prostate cancer which has been
used for over 100 years—cannot detect
small tumors or those on the side of
the gland where approximately 40 per-
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cent of prostate cancers are located.
Physicians have increased their use of
the prostate-specific antigen, P.A.
blood test which detects both aggres-
sive and latent prostate cancers. The
National Cancer Institute is con-
ducting a maulticenter trial to test
whether or not early detection of pros-
tate cancer by the DRE and P.A. will
reduce prostate cancer mortality.
Moreover, NCI's Prostate, Lung, Colon
and Ovary Cancer Screening Trial
[PLCO], which began in 1993, will even-
tually enroll 74,000 men over its 16 year
duration. The trial will determine the
relationships between P.A. levels, risk
for prostate cancer, and the actual
presence and size of prostate cancer in
individual men. These advances will
help lay a solid foundation for prostate
cancer research into the 21st century.

These developments are pivotal steps
in the right direction. However, if we
are going to eradicate this disease,
much work needs to be done. We must
continue the search for new techniques
and methods of treatment. We must be
relentless in emphasizing the impor-
tance of education and awareness. But
most of all, we must find a cure. The
lives of our fathers, sons, brothers, and
friends depend on this effort.

The Prostate Cancer Research Stamp
Act would authorize a special first
class stamp to be priced at up to 8
cents above the cost of normal first
class postage. The stamp would be vol-
untarily purchased by postal patrons
and the additional money raised by the
sale of the stamp would be earmarked
for prostate cancer research at the Na-
tional Cancer Institutes. Perhaps most
importantly, this special stamp would
help bring the disease out into the
open. By raising awareness, men of all
ages will be reminded to educate them-
selves about early detection, screening,
prevention and treatment of prostate
cancer simply by visiting the post of-
fice.

The ravages of prostate cancer—like
all other cancers—are devastating to
the lives of all family members. A
stamp designed to garner additional re-
search funds would not only help the
hundreds of thousands of men who suf-
fer from prostate cancer, but would
also remind men to seek regular
screening. It is going to take a collec-
tive effort to find a cure. But if we all
play a small role, the investment in
this valuable research will pay off and
we will be one step closer to winning
the battle against prostate cancer.

By Mr. D’AMATO:

S. 1390. A bill to provide redress for
inadequate restitution of assets seized
by the U.S. Government during World
War I1 which belonged to victims of the
Holocaust, and for other purposes; to
the Committee on Foreign Relations.

THE HOLOCAUST VICTIMS REDRESS ACT

Mr. D’AMATO. Mr. President, 1 rise
today to introduce the Holocaust Viec-
tims Redress Act.
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We all know that the Second World
War was one of the darkest periods in
the history of mankind. Nazi Germany
used its wvast resources, technology,
and extensive transportation system
for the sole purpose of the persecution
and annihilation of a single people,
simply because of their religion. This
inhumanity was unheard of in history.

Starvation, disease, slavery, random
executions, children separated from
their parents, husbands separated from
their wives, the murder of infants, the
rape of women; these were the every-
day tortures inflicted on the Jews of
Europe by their Nazi aggressors. By the
end of the war, the bulk of the Jewish
population, 6 million men, women and
children had been killed. And those dis-
placed and demoralized few who sur-
vived this ordeal were left to pick up
the pieces of their lives and start anew.

Today, we all know what the Swiss
bankers did with the Jewish assets en-
trusted to them. Yet, during that pe-
riod, the United States Government
seized $198 million in German assets
and froze an estimated $1.2 billion more
in Swiss assets located in the United
States, later returned to Switzerland
in 1946, after the signing of the Wash-
ington accords. The unfortunate fact is
that among the capital confiscated by
our Government were funds belonging
to Holocaust victims, frozen to prevent
them from falling into the hands of the
Third Reich.

Realizing that there were victims of
the Holocaust who may not have had
any legal heirs, Congress, after the
war, authorized the transfer of $3 mil-
lion from those assets to organizations
providing relief and rehabilitation to
Holocaust survivors. However, only
one-sixth of that amount was ever paid
to the Jewish Restitution Successor
Organization, dedicated to the task of
caring for the survivors. In June of this
year, Under Secretary of State Stuart
Eizenstat, in testimony before the
House Banking Committee, urged Con-
gress to reconsider the $500,000 settle-
ment made with survivors of the Holo-
caust, who had assets in U.S. banks,
saying they have a compelling moral
claim to the unpaid portion of the esti-
mated $3 million that was originally
authorized for compensation.

The Holocaust Victims Redress Act
seeks to right these wrongs, providing
some amount of justice to survivors of
the Holocaust while they are still
alive, doing so in the following ways:

As | stated earlier, only one-sixth of
the amount authorized by Congress
was actually paid to the Jewish Res-
titution Successor Organization of New
York. This bill would authorize the ap-
propriation of funds equal to the
present value of the unpaid difference.

It would seek to strike an agreement
among the signatories of the Paris
Agreement on Reparations whereby all,
or a substantial portion, of the gold
held by the Tripartite Commission for
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the Restitution of Monetary Gold
would be contributed to charitable or-
ganizations to assist elderly survivors
of the Holocaust.

Furthermore, it expresses the sense
of Congress that all governments
should act in good faith and facilitate
efforts to return private and public
properties, looted by the Nazis, to their
rightful owners in accordance with the
Hague Convention of 1907.

I would like to congratulate my col-
leagues, Representatives JIM LEACH of
Iowa and BENJAMIN GILMAN of New
York, chairmen of the House Banking
and House International Affairs Com-
mittees respectively, for their work to
introduce this bill in the House. It is a
good bill. It is the right and just thing
to do. It offers at least a modicum of
justice to a rapidly diminishing popu-
lation which has long suffered the
wounds of hatred and bigotry inflicted
by the Nazis. This legislation has the
support of the administration, as dem-
onstrated by Under Secretary of State
Stuart Eizenstat. I strongly urge the
bill's speedy adoption.

Mr. President, I ask for unanimous
consent that the text of the bill, along
with letters from Under Secretary of
State Stuart Eizenstat and the Anti-
Defamation League in support of the
legislation, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1390

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Holocaust
Victims Redress Act".

TITLE I—HEIRLESS ASSETS
SEC. 101. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) Among the $198,000,000 in German assets
located in the United States and seized by
the United States Government in World War
II were believed to be bank accounts, trusts,
securities, or other assets belonging to Jew-
ish victims of the Holocaust.

(2) Among an estimated $1,200,000,000 in as-
sets of Swiss nationals and institutions
which were frozen by the United States Gov-
ernment during World War II (including over
$400,000,000 In bank deposits) were assets
whose beneficial owners were believed to in-
clude victims of the Holocaust.

(3) In the aftermath of the war, the Con-
gress recognized that some of the victims of
the Holocaust whose assets were among
those seized or frozen during the war might
not have any legal heirs, and legislation was
enacted to authorize the transfer of up to
$3,000,000 of such assets to organizations
dedicated to providing relief and rehabilita-
tion for survivors of the Holocaust,

(4) Although the Congress and the Admin-
istration authorized the transfer of such
amount to the relief organizations referred
to in paragraph (3), the enormous adminis-
trative difficulties and cost involved in prov-
ing legal ownership of such assets, directly
or beneficially, by victims of the Holocaust,
and proving the existence or absence of heirs
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of such victims, led the Congress in 1962 to
agree to a lump-sum settlement and to pro-
vide $500,000 for the Jewish Restitution Suc-
cessor Organization of New York, such sum
amounting to Yth of the authorized max-
imum level of “‘heirless” assets to be trans-
ferred.

(5) In June of 1997, a representative of the
Secretary of State, in testimony before the
Congress, urged the reconsideration of the
limited $500,000 settlement.

(6) While a precisely accurate accounting
of “heirless" assets may be impossible, good
conscience warrants the recognition that the
victims of the Holocaust have a compelling
moral claim to the unrestituted portion of
assets referred to in paragraph (3).

(7) Furthermore, leadership by the United
States in meeting obligations to Holocaust
victims would strengthen—

(A) the efforts of the United States to press
for the speedy distribution of the remaining
nearly 6 metric tons of gold still held by the
Tripartite Commission for the Restitution of
Monetary Gold (the body established by
France, Great Britain, and the United States
at the end of World War II to return gold
looted by Nazi Germany to the central banks
of countries occupied by Germany during the
war), and

(B) the appeals by the United States to the
15 nations claiming a portion of such gold to
contribute a substantial portion of any such
distribution to Holocaust survivors in rec-
ognition of the recently documented fact
that the gold held by the Commission in-
cludes gold stolen from individual victims of
the Holocaust.

(b) PurrosES.—The purposes of this Act
are as follows:

(1) To provide a measure of justice to sur-
vivors of the Holocaust all around the world
while they are still alive.

(2) To authorize the appropriation of an
amount which is at least equal to the
present value of the difference between the
amount which was authorized to be trans-
ferred to successor organizations to com-
pensate for assets in the United States of
heirless victims of the Holocaust and the
amount actually paid in 1962 to the Jewish
Restitution Successor Organization of New
York for that purpose.

(3) To facilitate efforts by the United
States to seek an agreement whereby na-
tions with claims agalnst gold held by the
Tripartite Commission for the Restitution of
Monetary Gold would contribute all, or a
substantial portion, of that gold to chari-
table organizations to assist survivors of the
Holocaust.

SEC. 102. DISTRIBUTIONS BY THE TRIPARTITE
GOLD COMMISSION.

(a) DIRECTIONS TO THE PRESIDENT.—The
President shall direct the commissioner rep-
resenting the United States on the Tri-
partite Commission for the Restitution of
Monetary Gold, established pursuant to Part
IIT of the Paris Agreement on Reparation, to
seek and vote for a timely agreement under
which all signatories to the Paris Agreement
on Reparation, with claims against the mon-
etary gold pool in the jurisdiction of such
Commission, contribute all, or a substantial
portion, of such gold to charitable organiza-
tions to assist survivors of the Holocaust.

(b) AUTHORITY TO OBLIGATE THE UNITED
STATES.—

(1) In GENERAL.—From funds otherwise un-
obligated in the Treasury of the United
States, the President is authorized to obli-
gate an amount not to exceed $30,000,000 for
distribution in accordance with subsections
(a) and (b).
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(2) CONFORMANCE WITH BUDGET ACT RE-
QUIREMENT.—Any budget authority con-
tained in paragraph (1) shall be effective
only to such extent and in such amounts as
are provided in advance in appropriation
Acts.

SEC. 103. FULFILLMENT OF OBLIGATION OF THE
UNITED STATES.

(a) AUTHORIZATION OF APPROPRIATIONS,—
There are authorized to be appropriated to
the President such sums as may be necessary
for fiscal years 1998, 1999, and 2000, not to ex-
ceed a total of $25,000,000 for all such fiscal
years, for distribution to organizations as
may be specified in any agreement concluded
pursuant to section 102, only if the organiza-
tions meet the needs of Holocaust survivors
in the United States.

(b) ARCHIVAL RESEARCH.—There are au-
thorized to be appropriated to the President
$5,000,000 for archival research and trans-
lation services to assist in the restitution of
assets looted or extorted from victims of the
Holocaust and such other activities that
would further Holocaust remembrance and
education.

TITLE II—WORKS OF ART
SEC. 201. FINDINGS.

Congress finds as follows:

(1) Established pre-World War II principles
of international law, as enunciated in Arti-
cles 47 and 56 of the Regulations annexed to
the 1907 Hagune Convention (IV) Respecting
the Laws and Customs of War on Land, pro-
hibited pillage and the seizure of works of
art.

(2) In the years since World War II, inter-
national sanctions against confiscation of
works of art have been amplified through
such conventions as the 1970 Convention on
the Means of Prohibiting and Preventing the
Tllicit Import, Export and Transfer of Owner-
ship of Cultural Property, which forbids the
illegal export of art work and calls for its
earliest possible restitution to its rightful
owner,

(3) In defiance of the 1907 Hague Conven-
tion, the Nazis extorted and looted art from
individuals and institutions in countries it
occupied during World War IT and used such
booty to help finance their war of aggres-
sion.

(4) The Nazis' policy of looting art was a
critical element and incentive in their cam-
paign of genocide against individuals of Jew-
ish and other religious and cultural heritage
and, in this context, the Holocaust, while
standing as a civil war against defined indi-
viduals and civilized values, must be consid-
ered a fundamental aspect of the world war
unleashed on the continent.

() Hence, the same international legal
principles applied among states should be ap-
plied to art and other assets stolen from vic-
tims of the Holocaust.

(6) In the aftermath of the war, art and
other assets were transferred from territory
previously controlled by the Nazis to the
Union of Soviet Socialist Republics, much of
which has not been returned to rightful own-
ers.

SEC. 202. SENSE OF THE CONGRESS REGARDING
RESTITUTION OF PRIVATE PROP-
ERTY, SUCH AS WORKS OF ART.

It is the sense of the Congress that con-
sistent with the 1907 Hague Convention, all
governments should undertake good faith ef-
forts to facilitate the return of private and
public property, such as works of art, to the
rightful owners in cases where assets were
confiscated from the claimant during the pe-
riod of Nazi rule and there is reasonable
proof that the claimant is the rightful
owner.
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U.S. DEPARTMENT OF STATE,
Washington, DC, November 4, 1997,
Hon. ALPHONSE M. D’AMATO,
U.S. Senate,
Washington, DC.

DEAR SENATOR D'AMATO: I want to bring
you up to date on our efforts to establish a
“Nazi Persecutee Relief Fund” from the re-
maining Tripartite Commission Gold (TGC)
gold pool. As you know, the TGC was
charged after the war with gathering the
gold looted by the Nazis and with returning
it to the central banks from which it had
been taken. Most of the gold in the fund had
been returned to the 15 claimant countries
long ago, but about 1.6% of the pool remains
undistributed. This now amounts to about
$60 to $70 million at current values.

Our TGC partners, the British and French,
ke us, very much want to close out the
fund. Mindful of the origin of some of the
gold, they have joined with us in proposing
to the claimant states that the remaining
gold be transferred to this new special Holo-
caust victims fund. Reactions from the
claimant countries have been generally posi-
tive, and we are hopeful that such a fund
might be announced by the end of the year.
The idea if that each of the claimant coun-
tries would voluntarily turn over all or part
of its share to the new fund. Other countries,
including neutral countries that had re-
ceived Nazl gold during the war, would also
be invited to contribute, as would other
states that have an interest in, or played a
role In the collection and disposition of the
tainted gold. A TGC working group met in
Brussels in late September to discuss how
such a fund might be established. A follow-
up meeting will be held shortly.

We would very much like the United
States to participate in this fund with it own
contribution of up to $26 million. The legisla-
tion that you and Congressman Leach have
introduced is very supportive of this objec-
tive. It is very important that we be able to
assist both American and other needy vic-
tims of the Nazi Holocaust. Such a contribu-
tion would be fully consistent with our lead-
ership role and provide a powerful incentive
for the TGC claimant countries, wartime
neutrals, and others, also to contribute.

The legislation is being reviewed by our ex-
perts and their comments will be provided to
you shortly. I hope that we can work to-
eether to achieve the establishment of this
fund, and our contribution to it.

Very traly yours,
STUART A. BIZENSTAT,
Ambassador.
ANTI-DEFAMATION LEAGUE,
New York, NY, November 5, 1997.
Hon. ALFONSE D’AMATO,
Chairman, Senate Banking Committee,
Senate, Washington, DC.

DEAR ALFONSE: We commend your leader-
ship in seeking to investigate and expose the
large-scale plundering of Jewish assets dur-
ing the Holocaust and the depth of the in-
volvement of banks and governments in
helping finance the Nazl war machine.

As aging survivors wait out arduous inves-
tigations and negotiations, we must act
quickly to enable them to live out their re-
maining years with as much dignity and
sense of healing as possible.

The Holocaust Victims Redress Act would
offer much needed support to some victims
and strengthen our nation's hand in appeal-
ing to other nations to commit resources to
help survivors.

We are grateful for your efforts to awaken
the consclence of the American people and
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your resolve to do justice for remaining Hol-
ocaust victims. If the U.S. hopes to credibly
compel all nations to act, we must act expe-
ditiously and take responsibility for any in-
adequacles in our own post-war behavior.
Sincerely,
HOWARD P. BERKOWITZ,
National Chairman.
ABRAHAM H. FOXMAN,
National Director.

By Mr. DODD (for himself, Mr.
WARNER, Mr. BENNETT, Mr.
GRAMS, Mr. JEFFORDS, Mr.
BINGAMAN, and Mr. LEAHY):

S. 1391. A bill to authorize the Presi-
dent to permit the sale and export of
food, medicines, and medical equip-
ment to Cuba; to the Committee on
Banking, Housing, and Urban Affairs.

THE CUBAN WOMEN AND CHILDREN

HUMANITARIAN RELIEF ACT

Mr. DODD. Mr. President, today 1
join with my colleagues, Senators
WARNER, BENNETT, JEFFORDS, GRAMS,
BINGAMAN, and LEAHY in introducing
the Cuban Women and Children Hu-
manitarian Relief Act—a bill to au-
thorize the President to permit the
sale of food, medicine, and medical
equipment to the Cuban people.

Provisions of this bill include a sum-
mary of the impact that the United
States embargo on food and medicine
has had on the public health in Cuba; a
statement of United States policy with
respect to the sale of food and medi-
cine; authority for the President to
permit the sale of food, medicine, and
medical supplies to Cuba; congres-
sional notification requirements; and a
report to Congress assessing the im-
pact of the bill 2 years after enact-
ment.

Mr. President, the intent of the legis-
lation is very straight forward, namely
to clear away all of the legal imple-
ments that impede the President’s abil-
ity to permit American exports of food,
medicines, and medical supplies to
Cuba. As a matter of policy, I do not
believe that United States sanctions
should include prohibitions on the sale
of what are essentially humanitarian
items—products that are critical to the
health and well being of the more than
10 million people who inhabit the Is-
land of Cuba.

Most Americans are probably un-
aware that United States policy gen-
erally prohibits American food and
drug companies from selling food,
medicines, and medical supplies to
Cuba. Even those who are aware of this
aspect of United States policy, prob-
ably assume that this isn't a serious
problem, since Cuban authorities can
simply buy these products elsewhere.
That is not the case.

Earlier this year, the American Asso-
ciation for World Health [AAWH]
issued a report—Denial of Food and
Medicine: The Impact of the U.S. Em-
bargo on Health & Nutrition in Cuba—
setting forth its observations from a
year long study of the implications of
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the United States embargo on health
care delivery and food security in
Cuba. The AAWH ‘“‘determined that the
United States embargo of Cuba has
dramatically harmed the health and
nutrition of large numbers of ordinary
Cuban citizens.” The team of nine med-
ical experts who undertook this effort
on behalf of AAWH identified four
major health problems affected by the
embargo: malnutrition, water guality,
medicines and equipment, and medical
information.

First, with respect to malnutrition—
the prohibition on the sale of United
States food to Cuba has had serious
consequences on the nutritional stand-
ards in Cuba, particularly for pregnant
women. These nutritional deficiencies
have, among other things, led to an in-
creased incidence of low birth-weight
babies.

With respect to water quality, the
lack of parts and appropriate chemi-
cals has compromised the Cuban water
supply system and resulted in in-
creased illness and deaths from water-
borne diseases.

We all know that United States med-
ical and pharmaceutical companies are
at the forefront of the development and
production of a vast majority of all
new drugs and medical equipment that
enter world markets. The by-product of
that situnation is that current United
States restrictions virtually preclude
the Cuban medical system from uti-
lizing the most effective and advanced
medicines and medical treatments in
caring for the Cuban people. Finally,
the embargo indirectly inhibits the ex-
change of critical medical information
between the United States and Cuba.

In no way should this legislation be
seen as an endorsement of the current
regime in Cuba. The existing policies of
that government are clearly respon-
sible for the serious economic crisis
confronting that country. United
States policy should be focused on pro-
moting a peaceful transition to democ-
racy in Cuba—the tide of history flows
in that direction.

Many human rights activists within
Cuba have been strongly critical of
United States food and medicine re-
strictions. Elizardo Sanchez Santacruz,
director of the Cuban Commission for
Human Rights and National Reconcili-
ation, and a prominent critic of the
Cuban Government, has made clear his
views on the current policy. ‘‘America
should lift its embargo on the sales of
food and medicine to Cuba, a prohibi-
tion that violates international law
and hurts the people, not the regime.
Denying medicine to innocent citizens
is an odd way of demonstrating support
for human rights.”

1 share that view. I believe the Clin-
ton administration should take steps
to mitigate the harmful impact of
United States policy on the health of
the Cuban people—particularly so with
respect to the health of children, the
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elderly, and the infirm—by permitting
United States exporters to sell food
and medicine to that country. That is
what this bill once enacted will enable
the President to do.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1391

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE,

This Act shall be known as the “‘Cuban
Women and Children Humanitarian Relief
Act”.

SEC. 2. FINDINGS.

The Congress finds that—

(1) the outright ban on the sale of Amer-
ican foodstuffs to Cuba has contributed to
serfous nutritional deficits, particularly
among pregnant women, leading to low
birth-weight babies;

(2) the embargo on trade with Cuba is se-
verely restricting Cuba’s access to water
treatment chemicals and spare parts for its
water supply, causing reductions in the sup-
ply of safe drinking water and the increased
incidence of water-borne diseases;

(3) the most specialized medical supplies
are in short supply or entirely absent from
some Cuban clinics as a result of the United
States embargo;

(4) although informational materials have
been exempt from the United States trade
embargo since 1988, in practice very little
medical information is exchanged between
the United States and Cuba due to travel re-
strictions, currency regulations, and ship-
ping difficulties; and

(5) current embargoes against Iran, Libya,
and Iraq do not ban the sale of food to those
countries or restrict medical commerce.

SEC. 3. STATEMENT OF POLICY.

It should be the policy of the United States
to permit the sale and export of food, medi-
cines, and medical equipment to the Cuban
people.

SEC. 4. AUTHORITY.

Notwithstanding any other provision of
law, the President is authorized to permit
the sale and export of food, medicines, and
medical equipment to Cuba by any person
subject to the jurisdiction of the United
States.

SEC. 5. NOTIFICATION OF CONGRESS AND THE
PUBLIC.

The President shall notify Congress of any
decision to exercise the authority of section
4 and shall, at the time the decision is made,
cause such decision to be published in the
Federal Register, together with such regula-
tions as the President determines may be
necessary to ensure that food, medicines,
and medical equipment sold to Cuba under
this Act will primarily be consumed or oth-
erwise utilized by the people of Cuba.

SEC. 6. REPORT TO CONGRESS,

Two years after the date that the Presi-
dent first exercises the authority of section
4, the President shall submit a report to the
Speaker of the House of Representatives and
the President of the Senate containing an as-
sessment of the level, composition, and end
users of any food, medicine, or medical
equipment sold to Cuba during the previous
two years by any person subject to the juris-
diction of the United States.

CONGRESSIONAL RECORD—SENATE

Mr. JEFFORDS. Mr. President, I rise
today in support of the Cuban Women
and Children Humanitarian Relief Act.
The objective of this legislation, quite
simply, is to remove some of the more
objectionable aspects of the standing
United States trade embargo on Cuba,
especially those that imperil the
health of women, children, and other
vulnerable groups. The bill would re-
move existing restrictions on the sale
to Cuba of American food, medicines,
and health supplies. Under current law,
it is all but impossible for American
companies to sell these items to Cuba.

Mr. President, I have long held res-
ervations about the effectiveness of our
trade embargo on Cuba. After all, we
have maintained a trade blockade on
Cuba for 37 years and have little to
show for it in terms of moving the
Cuban Government in the direction of
freedom or peaceful coexistence.

However, this bill is not about how
best to pressure the Castro govern-
ment. Nor is it intended in any way to
signal a change in overall United
States policy toward Cuba. What this
bill is about is making sure that chil-
dren and other vulnerable groups do
not bear the brunt of the trade embar-
go. The impact of the embargo on these
groups has become more severe since
passage of the Cuban Democracy Act of
1992, which tightened the restrictions
on food and medical shipments to
Cuba.

The respected American Association
for World Health concluded that these
new, tougher trade sanctions have
caused ‘*‘a significant rise in suffering—
and even deaths—in Cuba.” In par-
ticular, the AAWH found that the em-
bargo on food and medicines has led to
malnutrition, reduced water quality,
and the unavailability or short supply
of routine medical supplies.

1 do not believe that the American
people intended that the trade embargo
against Cuba lead to such demon-
strable human suffering. Whether one
supports the overall embargo or not,
surely we can agree that the pain that
this policy inflicts should not be borne
by children.

All of which is not to absolve Fidel
Castro of much of the blame for the de-
teriorating state of health in Cuba. The
0AS's Inter-American Commission on
Human Rights has noted that many of
the medical products manufactured in
Cuba are reserved for hospitals that
cater to foreigners. This has appar-
ently caused much resentment among
ordinary Cubans who feel discrimi-
nated against in their country.

But we, too, are the target of much
resentment owing to our trade restric-
tions on medicines and medical sup-
plies. If a Cuban cannot gain access to
an important drug—50 percent of the
most important drugs in the world are
available only from the United States
or United States-licensed firms—or no
longer has safe drinking water because
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water treatment chemicals or water
supply spare parts cannot be obtained,
he can quite credibly blame the United
States for his plight. In fact, Castro
has made the most of this situation by
pointing to the United States embargo
as the source of almost all of Cuba’'s
health problems.

The State Department maintains
that the United States trade restric-
tions have not blocked medical ship-
ments to Cuba and that many firms
have successfully met the conditions
required to obtain a permit for such
trade. However, the reality is that the
requirements to obtain such a license
are so stringent that few drug compa-
nies are willing even to consider sales
to Cuba. Those that do often find them-
selves investigated for technical and
inadvertent violations of the embargo
and ultimately abandon efforts to sell
to Cuba. Moreover, relief groups such
as Catholic Relief Services and Church
World Services have found the licens-
ing requirements cumbersome, com-
plex, and costly.

Sales of foodstuffs are barred alto-
gether. And there is no way around it—
no licenses, special permits, or other
recourse. I think it’s worth noting that
our current embargos against Iran,
Iraq, and Libya do not bar the sale of
food or medicines to those countries.

Mr. President, the American people
are not mean-spirited. We want our
Government to be tough-minded in pro-
tecting our interests but do not want
innocent people to suffer. Even in the
case of those countries adamantly op-
posed to United States interests and
values, such as Iran and North Korea,
we have reached out with humani-
tarian assistance in response to nat-
ural disasters and famines. We should
treat Cuba no differently. We should
not allow our political objectives un-
dermine the health and well-being of
those most in need, especially children.

By Mr. DORGAN (for himself, Mr.
DASCHLE, Mr. JOHNSON, and Mr.
CONRAD):

S. 1393. A bill to amend the Internal
Revenue Code of 1986 to provide for the
permanent extension of the incentives
for alcohol used as a fuel; to the Com-
mittee on Finance.

GASOHOL LEGISLATION

Mr. DORGAN. Mr. President, today I
rise to introduce legislation to perma-
nently extend the Federal gasohol tax
incentives that are currently available
to encourage the development and use
of ethanol. I am pleased that Senators
DASCHLE, JOHNSON, and CONRAD are
joining me as cosponsors of this impor-
tant bill.

I've been a long-time supporter of the
domestic ethanol program because of
its importance to this country’s energy
and economic interests. And I was
deeply troubled when Congress failed
to take action earlier this year to keep
these ethanol tax incentives from ex-
piring in the year 2000. Ethanol is an
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important part of our domestic fuels
industry, and it merits continued sup-
port via the Tax Code.

The ethanol industry helps us to re-
duce our reliance on foreign oil. It also
provides environmental benefits and
stimulates our agricultural industry.
In fact, one recent study found that the
additional demand for grain created by
ethanol boosts total employment by
nearly 200,000 while saving the Federal
budget more than $3 billion.

Today’s ethanol tax incentive pro-
gram has strong support in the Senate.
Currently there is a 54-cent per gallon
of ethanol credit available for ethanol
blenders. Typically ethanol blenders
get the full benefit of the 54-cent in-
come tax credit by claiming a 5.4-cent
exemption from the gasoline excise
tax. The 5.4-cent exemption is equiva-
lent to 54 cents per gallon of ethanol.
Small producers are provided a 10-cent
per gallon credit of ethanol produced,
used or sold as a transportation fuel.

Some of my colleagues in the Senate
are now proposing to extend the eth-
anol tax incentives through the year
2007 and thereafter connect its future
to any extensions of the Federal gaso-
line excise tax. Of course I will con-
tinue to saupport any reasonable efforts
to extend the tax incentives currently
available for ethanol. But I think it's
time to make the major ethanol tax in-
centives a permanent part of our Tax
Code, as are many tax incentives for
other energy sectors. The legislation
that I am introducing today will ac-
complish this goal.

The overwhelming vote of 69 to 30 on
the Senate floor during the consider-
ation of the tax bill this summer shows
that a vast majority of Senators
strongly favor continuing the ethanol
tax incentives. Unfortunately, the Sen-
ate's provision extending the ethanol
incentives was dropped in conference.
But the ethanol program retains the
strong support of many Members in the
House of Representatives as well, and
by a broad coalition of Governors,
farmers, environmentalists and con-
sumers across this country.

The future of the ethanol program is
too important to our Nation’s energy,
environmental and economic interests
to be derailed by a few powerful mem-
bers in the House of Representatives.
Allowing the ethanol tax incentives to
expire in 2000 is short-sighted and un-
fair. The ethanol industry is no less
important than the other energy sec-
tors which enjoy permanent tax incen-
tives, and the Internal Revenue Code
should reflect this simple fact.

1 urge my colleagues in the Senate to
join me in making the U.S. ethanol tax
incentive program permanent.

By Mr. SARBANES:

S. 1395. A bill to amend the Higher
Education Act of 1965 to provide for the
establishment of the Thurgood Mar-
shall Legal Educational Opportunity

CONGRESSIONAL RECORD—SENATE

Program; to the Committee on Labor

and Human Resources.

THE THURGOOD MARSHALL LEGAL EDUCATIONAL
OPPORTUNITY PROGRAM ACT OF 1997

Mr. SARBANES. I rise today to offer
legislation which would establish the
Thurgood Marshall Legal Educational
Opportunity Program. This program
would allow the Department of Edu-
cation to award grants to universities
to provide assistance to low-income,
minority or economically disadvan-
taged students who are seeking a legal
education.

For more than 28 years, such assist-
ance was provided through appropria-
tions authorized by the Higher Edu-
cation Act [HEA] of 1965. These critical
funds were channeled through the
Council on Legal Education Oppor-
tunity [CLEO] and were used to help
qualified disadvantaged students gain
admission to law school and prepare
themselves for their legal education.

Since 1968, the heart of the CLEO
program has been the 6-week pre-law
summer institute. These institutes,
held on law school campuses across the
country, simulate the classroom set-
ting of first year law school, exposing
students to the rigors of legal study.
Utilizing full-time law school profes-
sors and a proven curriculum that em-
phasizes critical thinking, legal anal-
ysis and writing skills, CLEO has built
a reputation of credibility and has pro-
duced more than 6,000 successful alum-
ni from more than 170 law schools.

Unfortunately, Federal funding for
CLEO was eliminated during the fiscal
year 1996 appropriations process. This
highly beneficial and cost-effective
program has persevered primarily
through the assistance of private dona-
tions and the sponsorship of the Amer-
ican Bar Association [ABA].

The bill I am introducing today, a
companion to Congressman CUMMINGS'
legislation in the House, would restore
much of the CLEO framework. The
Thurgood Marshall Legal Opportunity
Program would identify socially and
economically disadvantaged law school
students and provide them with the op-
portunity to hone their skills through
summer institutes, midyear seminars
and support services.

Mr. President, every society places a
premium on education in terms of de-
veloping a skilled and trained work
force in the next generation, and the
more economically complex the world
becomes, the more urgent it is to de-
velop these human resources. This pro-
gram will provide the necessary re-
sources to ensure that those who have
proven themselves at the under-
graduate level of study are able to
maximize their potential as they move
on to law school.

Investing in the promise of these tal-
ented individuals is a worthwhile en-
deavor and I encourage my colleagues
to join me in supporting this legisla-
tion. I ask unanimous consent that the
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text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 1395

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. THURGOOD MARSHALL LEGAL EDU-
CATIONAL OPPORTUNITY PROGRAM.

Chapter 1 of subpart 2 of part A of title IV
of the Higher Education Act of 1965 (20 U.S.C.
1070a-11 et seq.) is amended by inserting
after section 402H of such Act (20 U.S.C.
1070a-18) the following:

“SEC. 4021. LEGAL EDUCATIONAL OPPORTUNITY
PROGRAM.

‘(a) PROGRAM AUTHORITY.—The Secretary
shall carry out a program to be known as the
“Thurgood Marshall Legal Educational Op-
portunity Program’ designed to provide low-
income, minority, or disadvantaged college
students with the information, preparation,
and financial assistance to galn access to
and complete law school study.

*(b) ELIGIBILITY.—A college student is eli-
gible for assistance under this section if the
student is—

(1) from a low-income family;

*42) a minority; or

*(3) from an economically or otherwise dis-
advantaged background.

**(¢) CONTRACT OR GRANT AUTHORIZED.—The
Secretary Is authorized to enter into a con-
tract with, or make a grant to, the Council
on Legal Eduacation Opportunity, for a period
of not less than 5 years—

(1) to identify college students who are
from low-income families, are minorities, or
are from disadvantaged backgrounds de-
scribed in subsection (b)(3);

*(2) to prepare such students for study at
accredited law schools;

*(3) to assist such students to select the
appropriate law school, make application for
entry into law school, and receive financial
assistance for such study;

‘(4) to provide support services to such
students who are first-year law students to
improve retention and success in law school
studies; and

**(5) to motivate and prepare such students
with respect to law school studies and prac-
tice in low-income communities.

“*(d) SERVICES PROVIDED.—In carrying out
the purposes described in subsection (¢), the
contract or grant shall provide for the deliv-
ery of services through prelaw information
resource centers, summer institutes, mid-
year seminars, and other educational activi-
ties, conducted under this section. Such
services may include—

‘(1) information and counseling regard-
ing—

*(A) accredited law school academic pro-
grams, especially tuition, fees, and admis-
sion requirements;

“(B) course work offered and required for
graduation;

(C) faculty specialities and areas of legal
emphasis;

‘(D) undergraduate preparatory courses
and curriculum selection;

“(2) tutoring and academic counseling, in-
cluding assistance in preparing for bar ex-
aminations;

*(3) prelaw mentoring programs, involving
law school faculty, members of State and
local bar assocliations, and retired and sit-
ting judges, justices, and magistrates;

*(4) assistance In identifying preparatory
courses and material for the law school apti-
tude or admissions tests;
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“(5) summer institutes for Thurgood Mar-
shall Fellows that expose the Fellows to a
rigorous curriculum that emphasizes ab-
stract thinking, legal analysis, research,
writing, and examination techniques; and

‘6) midyear seminars and other edu-
cational activities that are designed to rein-
force reading, writing, and studying skills of
Thurgood Marshall Fellows.

(e) DURATION OF THE PROVISION OF SERV-
ICES.—The services described in subsection
(d) may be provided—

(1) prior to the period of law school study;

(2) during the period of law school study,
and

(3) during the period following law school
study and prior to taking a bar examination.

*(f) SUBCONTRACTS AND SUBGRANTS.—For
the purposes of planning, developing, or de-
livering one or more of the services described
in subsectlon (d), the Council on Legal Edu-
cation Opportunity shall enter into sub-
contracts with, and make subgrants to, in-
stitutions of higher education, law schools,
public and private agencies and organiza-
tions, and combinations of such institutions,
schools, agencies, and organizations,

“(g) STIPENDS.—The Secretary shall annu-
ally establish the maximum stipend to be
paid (including allowances for participant
travel and for the travel of the dependents of
the participant) to Thurgood Marshall Fel-
lows for the period of participation in sum-
mer institutes and midyear seminars. A Fel-
low may be eligible for such a stipend only if
the Fellow maintains satisfactory academic
progress toward the Juris Doctor or Bachelor
of Laws degree, as determined by the respec-
tive institutions.

“(h) MAXIMUM LEVEL.—For any year for
which an appropriation is made to carry out
this chapter, the Secretary shall allocate not
more than $5,000,000 for the purpose of pro-
viding the services described in subsection
(@)

By Mr. JOHNSON:

S. 1396. A bill to amend the Child Nu-
trition Act of 1966 to expand the School
Breakfast Program in elementary
schools; to the Committee on Agri-
culture, Nutrition, and Forestry.

THE MEALS FOR ACHIEVEMENT ACT

Mr. JOHNSON. Mr. President, today I
am pleased to introduce the Meals for
Achievement Act. This bill, if enacted,
is intended to expand the school break-
fast program in elementary schools.

In his State of the Union address ear-
lier this year, President Clinton called
education “my number one priority for
the next four years.” Congress has
echoed this sentiment with a variety of
bills intended to improve the readiness
of children to take their place in Amer-
ica’s work force in order to secure our
place in a strong economy. For the
United States to compete effectively in
the world we must have an educated
and productive work force. In order to
have an educated and productive work
force, we must prepare our children to
learn. In order to prepare our children
to learn they must be well nourished,
and that begins with a good breakfast.

The best teachers in the world, with
the best standards, cannot teach a hun-
gry child. A child who begins his or her
school day with their stomach growl-
ing because they either did not have
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time to eat breakfast or there was no
breakfast to be served, is simply too
distracted to focus on the lessons being
provided by the teacher.

In 1994, the Minnesota Legislature di-
rected the Minnesota Department of
Children, Families and Learning to im-
plement a universal breakfast pilot
program integrating breakfast into the
education schedule for all students.
The evaluation of the pilot project,
performed by the Center for Applied
Research and Educational Improve-
ment at the University of Minnesota,
shows that when all students are in-
volved in school breakfast there is a
general increase in learning and
achievement.

Researchers at Harvard and Massa-
chusetts General Hospital recently
completed a study on the results of
universal free breakfast at one public
school in Philadelphia and two in Bal-
timore. The study, to be published in
the Journal of Pediatrics in the near
future, found that students who ate the
breakfast showed great improvement
in math grades, attendance, and punc-
tuality. The researchers also observed
that students displayed fewer signs of
depression, anxiety, hyperactivity, and
other behavioral problems.

As reported by the Community Child-
hood Hunger Identification Project
[CCHIP], hungry children are more
likely to be ill and absent from school
and are less likely to interact with
other people or explore or learn from
their surroundings. This interferes
with their ability to learn from a very
early age. School-aged children who
are hungry cannot concentrate or do as
well as others on the tasks they need
to perform to learn the basics. Re-
search indicates that low-income chil-
dren who participate in the School
Breakfast Program show an improve-
ment in standardized test scores and a
decrease in tardiness and absenteeism
compared to low-income students who
do not eat breakfast at school.

According to the Tufts University
Center on Hunger, Poverty, and Nutri-
tion Policy, evidence from recent re-
search about child nutrition shows
that, in addition to having a detri-
mental effect on the cognitive develop-
ment of children, undernutrition re-
sults in lost knowledge, brainpower,
and productivity for the Nation.

If we are serious about improving
productivity in America through our
education system, we must first pre-
pare our children to learn. The time
has come, therefore, to build upon the
pilot program in Minnesota, Philadel-
phia, Baltimore, and other cities, and
integrate school breakfast into the
education day, at least at the elemen-
tary school level,

Mr. President, the legislation I am
introducing today would not mandate
the school breakfast program. A local
school could still decide whether or not
to participate, and each parent can de-
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cide for themselves whether or not to
have their child participate.

1 do appreciate that there is a cost
involved with this initiative and,
therefore, we may have to phase it in
over a few years. However, the time
has come to set the course for our fu-
ture direction in the School Breakfast
Program and take our first step for-
ward.

The Meals for Achievement Act
raises an important policy guestion.
The question is: What is the basic pur-
pose and goal of the School Breakfast
Program? Is the School Breakfast Pro-
gram a welfare program? Or, Is the
School Breakfast Program a nutrition
and education program intended to pre-
pare children for a successful edu-
cational experience? If the School
Breakfast Program is a welfare pro-
gram then my legislation would not
make sense. I do not believe that we
should be providing welfare to individ-
uals who do not need assistance. If, on
the other hand, the School Breakfast
Program is a part of the education day,
and is intended to prepare children to
learn, then, in my opinion, it should in-
clude all children. School books are
provided to all children without regard
to their income; school buses are used
by children without regard to their in-
come; and that is how we should view
the School Breakfast Program.

I commend this legislation to my col-
leagues and to the administration. As
many of you know the child nutrition
programs must be reauthorized in 1998
and the administration is currently
drafting its proposal to send to Con-
gress after the first of the year. I would
hope Secretary Glickman and my
friends at the Department of Agri-
culture, as well as those at the Office
of Management and Budget, consider
making the Meals for Achievement Act
a part of their legislative initiative.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1396

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Meals for
Achievement Act”.

SEC. 2. EXPANSION OF SCHOOL BREAKFAST PRO-
GRAM.

Section 4(b)(1%B) of the Child Nutrition
Act of 1966 (42 U.8.C. 1T73(b)}1)}B)) is amend-
ed—

(1) in the first sentence, by striking ‘‘for
each free breakfast” and inserting ‘“‘for each
breakfast served in an elementary school and
each free breakfast served in a school other
than an elementary school’’;

(2) in the second sentence, by inserting
“served in a school other than an elementary
school” after ‘‘reduced price breakfast'; and

(3) in the third sentence, by inserting *‘in a
school other than an elementary school”
after ‘‘'served'.
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ADDITIONAL COSPONSORS
5. 61
At the request of Mr. LOTT, the name
of the Senator from Colorado [Mr.
CAMPBELL] was added as a cosponsor of
S. 61, a bill to amend title 46, United
States Code, to extend eligibility for
veterans' burial benefits, funeral bene-
fits, and related benefits for veterans of
certain service in the United States
merchant marine during World War II.
S, 89
At the request of Ms. SNOWE, the
names of the Senator from Massachu-
setts [Mr. KENNEDY] and the Senator
from South Carolina [Mr. HOLLINGS]
were added as cosponsors of S. 89, a bill
to prohibit discrimination against indi-
viduals and their family members on
the basis of genetic information, or a
request for genetic services.
5. 170
At the request of Mr. LEAHY, his
name was added as a cosponsor of S.
170, a bill to provide for a process to
authorize the use of clone pagers, and
for other purposes.
8. 263
At the request of Mr. McCONNELL,
the name of the Senator from Michigan
[Mr. LEVIN] was added as a cosponsor of
S. 263, a bill to prohibit the import, ex-
port, sale, purchase, possession, trans-
portation, acquisition, and receipt of
bear viscera or products that contain
or claim to contain bear viscera, and
for other purposes.
8. 464
At the request of Mrs. MURRAY, the
names of the Senator from South Da-
kota [Mr. JOHNSON] and the Senator
from New York [Mr. D'AMATO] were
added as cosponsors of S. 464, a bill to
amend title 38, United States Code, to
allow revision of veterans benefits de-
cisions based on clear and unmistak-
able error.
8. 627
At the request of Mr. JEFFORDS, the
name of the Senator from New Mexico
[Mr. BINGAMAN] was added as a cospon-
sor of S. 627, a bill to reauthorize the
African Elephant Conservation Act.
5. T
At the request of Mr. KoHL, the name
of the Senator from South Dakota [Mr.
DASCHLE] was added as a cosponsor of
S. 704, a bill to amend the Juvenile
Justice and Delinguency Prevention
Act of 1974 with respect to the separate
detention and confinement of juve-
niles, and for other purposes.
5. T2
At the request of Mr. THOMAS, the
name of the Senator from New Hamp-
shire [Mr. GREGG] was added as a co-
sponsor of 8. 722, a bill to benefit con-
sumers by promoting competition in
the electric power industry, and for
other purposes.
8. 791
At the request of Mr. DASCHLE, the
name of the Senator from Minnesota
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[Mr. WELLSTONE] was added as a co-
sponsor of 8. 791, a bill to amend the
Internal Revenue Code of 1986 with re-
spect to the treatment of certain
amounts received by a cooperative
telephone company.
5. B39
At the request of Mr. KyL, the name
of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 859, a bill to repeal the increase in
tax on social security benefits.
5. b83
At the request of Mr. DoDD, the name
of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of S. 983, a bill to prohibit the
sale or other transfer of highly ad-
vanced weapons to any country in
Latin America.
5. 1096
At the request of Mr. KERREY, the
name of the Senator from Montana
[Mr. Bavucus)] was added as a cosponsor
of S. 1096, a bill to restructure the In-
ternal Revenue Service, and for other
purposes.
5. 1098
At the request of Mr. DURBIN, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of S. 1098, a bill to provide for
the debarment or suspension from Fed-
eral procurement and nonprocurement
activities of persons that violate cer-
tain labor and safety laws.
5. 1153
At the request of Mr. Baucus, the
name of the Senator from California
[Mrs. BoxERr] was added as a cosponsor
of 5. 1153, a bill to promote food safety
through continuation of the Food Ani-
mal Residue Avoidance Database pro-
gram operated by the Secretary of Ag-
riculture.
5. 1194
At the request of Mr. KYL, the name
of the Senator from New York [Mr.
D’AmATO] was added as a cosponsor of
S. 1194, a bill to amend title XVIII of
the Social Security Act to clarify the
right of medicare beneficiaries to enter
into private contracts with physicians
and other health care professionals for
the provision of health services for
which no payment is sought under the
medicare program.
5. 1264
At the request of Mr. HARKIN, the
names of the Senator from Washington
[Mrs. MURRAY] and the Senator from
Illinois [Ms. MOSELEY-BRAUN] were
added as cosponsors of S. 1264, a bill to
amend the Federal Meat Inspection Act
and the Poultry Products Inspection
Act to provide for improved public
health and food safety through en-
hanced enforcement.
5. 1287
At the request of Mr. JEFFORDS, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
Vermont [Mr. LEAHY], the Senator
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from Florida [Mr. MACK], the Senator
from Pennsylvania [Mr. SANTORUM],
the Senator from Florida [Mr.
GRrRAHAM], the Senator from Illinois
[Mr. DURBIN], the Senator from Min-
nesota [Mr. WELLSTONE], the Senator
from Massachusetts [Mr. KERRY], the
Senator from New Mexico [Mr. BINGA-
MAN], the Senator from Nevada [Mr.
REID], the Senator from Idaho [Mr.
Cra1g], and the Senator from Missouri
[Mr. BoND] were added as cosponsors of
S. 1287, a bill to assist in the conserva-
tion of Asian elephants by supporting
and providing financial resources for
the conservation programs of nations
within the range of Asian elephants
and projects of persons with dem-
onstrated expertise in the conservation
of Asian elephants.
. 1309
At the request of Mr. KERRY, the
name of the Senator from Illinois [Mr.
DURBIN] was added as a cosponsor of S.
1309, a bill to provide for the health,
education, and welfare of children
under 6 years of age.
8. 1311
At the request of Mr. LoTT, the name
of the Senator from Kansas [Mr. ROB-
ERTS] was added as a cosponsor of S.
1311, a bill to impose certain sanctions
on foreign persons who transfer items
contributing to Iran’'s efforts to ac-
quire, develop, or produce ballistic mis-
siles.
8. 1820
At the request of Mr. ROCKEFELLER,
the names of the Senator from Georgia
[Mr. CLELAND] and the Senator from Il-
linois [Ms. MOSELEY-BRAUN] were
added as cosponsors of 3. 1320, a bill to
provide a scientific basis for the Sec-
retary of Veterans Affairs to assess the
nature of the association between ill-
nesses and exposure to toxic agents and
environmental or other wartime haz-
ards as a result of service in the Per-
sian Gulf during the Persian Gulf War
for purposes of determining a service
connection relating to such illnesses,
and for other purposes.
S. 1335
At the request of Ms. SNOWE, the
name of the Senator from Illinois [Mr.
DURBIN] was added as a cosponsor of S.
1335, a bill to amend title 5, United
States Code, to ensure that coverage of
bone mass measurements is provided
under the health benefits program for
Federal employees.
S. 1347
At the request of Mr. GLENN, the
name of the Senator from Ohio [Mr.
DEWINE] was added as a cosponsor of S.
1347, a bill to permit the city of Cleve-
land, Ohio, to convey certain lands
that the United States conveyed to the
city.
8. 1360
At the request of Mr. ABRAHAM, the
name of the Senator from Michigan
[Mr. LEVIN] was added as a cosponsor of
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S. 1360, a bill to amend the Illegal Im-
migration Reform and Immigrant Re-
sponsibility Act of 1996 to clarify and
improve the requirements for the de-
velopment of an automated entry-exit
control system, to enhance land border
control and enforcement, and for other
purposes.
8. 13M
At the request of Mr. KoHL, the name
of the Senator from Michigan [Mr.
ABRAHAM] was added as a cosponsor of
8. 1371, a bill to establish felony viola-
tions for the failure to pay legal child
support obligations, and for other pur-
poses.
SENATE CONCURRENT RESOLUTION 48
At the request of Mr. KYL, the name
of the Senator from North Dakota [Mr.
CONRAD] was added as a cosponsor of
Senate Concurrent Resolution 48, a
concurrent resolution expressing the
sense of the Congress regarding pro-
liferation of missile technology from
Russia to Iran.
SENATE CONCURRENT RESOLUTION 52
At the request of Mr. HOLLINGS, the
names of the Senator from Hawaii [Mr.
AKAKA], the Senator from Wisconsin
[Mr. FEINGOLD], and the Senator from
Hawaii [Mr. INOUYE] were added as co-
sponsors of Senate Concurrent Resolu-
tion 52, a concurrent resolution relat-
ing to maintaining the current stand-
ard behind the “Made in USA" label, in
order to protect consumers and jobs in
the United States.
SENATE CONCURRENT RESOLUTION 55
At the request of Mr. GREGG, the
names of the Senator from Hawaii [Mr.
INoUYE], and the Senator from Min-
nesota [Mr. GRAMS] were added as co-
sponsors of Senate Concurrent Resolu-
tion b5, a concurrent resolution declar-
ing the annual memorial service spon-
sored by the National Emergency Med-
ical Services Memorial Service Board
of Directors to honor emergency med-
ical services personnel to be the “Na-
tional Emergency Medical Services Me-
morial Service.”
SENATE CONCURRENT RESOLUTION 58
At the request of Mr. GRAMS, the
name of the Senator from Arkansas
[Mr. HUTCHINSON] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 58, a concurrent resolution ex-
pressing the sense of Congress over
Russia’s newly passed religion law.
SENATE RESOLUTION 93
At the request of Mr. GRASSLEY, the
names of the Senator from Wyoming
[Mr. Enzi], the Senator from Nevada
[Mr. REID], and the Senator from Ne-
vada [Mr. BRYAN] were added as co-
sponsors of Senate Resolution 93, a res-
olution designating the week beginning
November 23, 1997, and the week begin-
ning on November 22, 1998, as “*National
Family Week,” and for other purposes.
SENATE RESOLUTION 119
At the request of Mr. FEINGOLD, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
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sponsor of Senate Resolution 119, a res-
olution to express the sense of the Sen-
ate that the Secretary of Agriculture
should establish a temporary emer-
gency minimum milk price that is eq-
uitable to all producers nationwide and
that provides price relief to economi-
cally distressed milk producers.

———

SENATE CONCURRENT RESOLU-
TION 64—PROVIDING FOR COR-
RECTIONS TO BE MADE IN THE
ENROLLMENT OF H.R. 1119

Mr. DOMENICI submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. CoN. RES. 64

Resolved by the Senate (the House of Rep-
resentatives concurring), That in the enroll-
ment of H.R. 1119, an Act to authorize appro-
priations for fiscal year 1998 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes, the Clerk of the House of Rep-
resentatives shall make the following correc-
tions:

In section 31656—

(1) in subsection (b)(1), strike out “‘under
the jurisdiction™ and all that follows
through “Los Alamos National Laboratory”
and insert in lieu thereof ‘‘under the admin-
istrative jurisdiction of the Secretary at or
in the vicinity of Los Alamos National Lab-
oratory”; and

(2) in subsection (e), strike out **, the Sec-
retary of the Interior” and all that follows
through the end and insert In lleu thereof
“but not later than 90 days after the sub-
mittal of the report under subsection
(dX1XC), the County and the Pueblo shall
submit to the Secretary an agreement be-
tween the County and the Pueblo which allo-
cates between the County and the Pueblo the
parcels identified for conveyance or transfer
under subsection (b).”.

———

SENATE CONCURRENT RESOLU-
TION 65—RELATIVE TO THE
ENCLAVED PEOPLE OF CYPRUS

Ms. SNOWE (for herself and Ms. Mi-
KULSKI) submitted the following con-
current resolution; which was referred
to the Committee on Foreign Rela-
tions:

S. CoN. RES. 65

Whereas respect for fundamental freedoms
and human rights is a cornerstone of United
States foreign policy;

Whereas the enclaved people of Cyprus,
those Greek-Cypriots and Maronites living in
the Karpas peninsula, are subject to restric-
tions of freedom and human rights;

Whereas the representatives of the two
communities in Cyprus, who met in Vienna
in August, 1975 under the auspices of the
United Nations Secretary General, reached
an agreement known as the Vienna three
agreement, which, inter-alia, states that,
“Greek-Cypriots in the North of the island
[of Cyprus] are free to stay and they will be
given every help to lead a normal life, in-
cluding facilities for education and for the
practice of thelir religion, as well as medical
care by their own doctors and freedom of
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movement in the North . . . [and] the United
Nations will have free and normal access to
Greek-Cypriot villages and habitations in
the North;"

Whereas the key elements of this agree-
ment have not been implemented and, in
fact, severe restrictions have been placed on
the daily lives of the enclaved people of Cy-
prus;

Whereas the United Nations Secretary
General In his December 10, 1995 report on
the U.N. operations in Cyprus sets out the
recommendations contained in UNFICYP's
[the United Nations Forces in Cyprus] hu-
manitarian review, as endorsed by U.N. Se-
curity Council Resolution 1032 {95}, regard-
ing the restrictions on the freedoms and
human rights of the enclaved people of Cy-
prus, that:

(a) "'The constant presence of the Turkish-
Cypriot police in the dally lives of the
Karpas Greek-Cypriots should be ended;”

(b) “Karpas Greek-Cypriots and their visi-
tors should be allowed to travel between and
Karpas and the buffer zone crossing point in
their own vehicles or in regular public trans-
portation without police escort;”

(c) **All restrictions on land travel within
the northern part of Cyprus should be lift-
ed;”

(d) “Unrestricted availability of private
telephones should be permitted when they
become generally available and the Karpas
Greek-Cypriots should be permitted to make
private telephone calls from locations in the
Karpas other than police stations without
the presence of any official or other person;”

(e) “Restrictions on hand-carried mail and
newspapers should be lifted;”

(f) “*Secondary schooling for Greek-Cyp-
riots should be facilitated in the Karpas, and
teachers and school supplies for the Greek-
Cypriots should be allowed to be provided
from the south without hindrances;"”

(g) ““All Karpas Greek-Cypriot students at-
tending secondary schools or third-level in-
stitutions in the south should be allowed to
return to their homes on weekends and holi-
days;"”

(h) **Access to and religious sue of the
monastery at Apostolos Andreas and the
church there by the Greek-Cypriots of the
Karpas peninsul and their clergy should be
unrestricted;"

(i) **Provision of funds from outside the
northern areas should be permitted for the
renovation and maintenance of Greek-Cyp-
riot schools and churches in the Karpas
area;"

(j) “Karpas Greek-Cypriots should be per-
mitted visits by Greek-Cypriot doctors and
medical staff;”

(k) “There should be no hindrance at any
time to children of Karpas Greek-Cypriots
returning to their family homes without for-
mality;"

(1) “Karpas Greek-Cypriots should be al-
lowed visits from close relatives who nor-
mally reside outside the northern part of Cy-
prus;”

(m) “Karpas Creek-Cypriots should be al-
lowed to bequeath fixed property in Karpas
to their next of kin and in the event that
such beneficiaries normally reside outside
the northern part of the lsland, they should
be allowed to wvisit bequeathed properties
without hindrance or formality;"

(n) “Restrictions on UNFICYP's freedom of
movement to and from as well as within the
Karpas area should be lifted;”

(0) *“‘Restrictions on the discharge by
UNFICYP of its humanitarian and other
functions with regard to Karpas Greek-Cyp-
riots should be lifted and liaison posts should
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be established where the greatest number of
Greek-Cypriots live in the north at the vil-
lages of Rizokarpaso and Ayias Trias. (The
sole remaining permanent UNFICYP pres-
ence in the Karpas, a small liaison post, re-
mains confined, with no freedom of move-
ment, in the village of Leonarisso, where
only 9 Greek-Cypriots still reside.);"” and

(p) “All restrictions preventing offshore
fishing by the Creek-Cypriots of the Karpas
should be lifted;”

Whereas other restrictions on the freedom
and human rights of the enclaved include:

(a) A requirement that enclaved males
aged 18 to 50 report once a week to those in
control;

(b) Harassment, beating, rape, and murder
without investigation; and

(¢) Lake of compensation for work per-
formed;

Whereas U.N. Security Council Resolution
1062 (96), inter-alia, expressed regret that
“*the Turkish-Cypriot side has not responded
more fully to the recommendations made by
UNFICYP and calls upon the Turkish-Cyp-
riot side to respect more fully the basic free-
doms of the Creek-Cypriots and Maronites
living in the northern part of the island and
to intensify its efforts to improve their daily
lives;" and

Whereas on July 31, 1997 Cyprus President
Clafcos Clerides and Turkish-Cypriot leader
Rauf Denktash agreed to further address this
issue along with other humanitarian issues:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress—

(1) strongly urges the President to under-
take efforts to end restrictions on the free-
doms and human rights of the enclaved peo-
ple of Cyprus; and

(2) shall remain actively interested in the
matter until the human rights and funda-
mental freedoms of the enclaved people of
Cyprus are restored, respected, and safe-
guarded.

Ms. SNOWE. Mr. President, today I,
along with my distinguished colleague
from Maryland, Senator MIKULSKI, am
submitting this concurrent resolution
which calls for a United States effort
to end the restrictions on the freedoms
and violations of the human rights of
the enclaved people in the occupied
portion of Cyprus. A little over 2 years
ago, Senator MIKULSKI and I had intro-
duced a bill to address these very same
concerns which, unfortunately, are
still with us.

Mr. President, I am aware that devel-
opments on Cyprus are not known to
most. Americans. Yet if T were to tell
them that a small nation has had part
of its land illegally occupied by a
neighboring state for over 23 years, 1
know they would be both shocked and
outraged. The 23 years since the 1874
Turkish invasion of Cyprus have seen
the end of the cold war, the collapse of
the USSR, free elections in South Afri-
ca and a reunited Germany, yet while
the line through the heart of Berlin is
gone, the line through the heart of Cy-
prus remains.

Over two decades ago, Turkey's bru-
tal invasion drove more than 200,000
Cypriots from their homes. Turkey
still controls about one-third of the is-
land of Cyprus and maintains about
30,000 troops there. However, there re-
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mains, in northern Cyprus, a small
remnant of 497 enclaved Greek-Cyp-
riots. The reason they are referred to
as the enclaved of Cyprus is that dur-
ing the fighting in 1974 they mostly re-
sided in remote enclaves and therefore
were not able to flee the fighting and
thus were not immediately expelled.
Nevertheless the enclaved people of Cy-
prus have still seen their numbers re-
duced from 11,300 in 1974 to the 497
there are today.

Mr. President, I am hopeful that with
the appointment of Ambassador Rich-
ard Holbrooke as the Special Presi-
dential Envoy for Cyprus that a long-
overdue settlement will finally be
reached. However, I believe that this
resolution is nevertheless important in
serving to bring to the attention of the
American people and the world com-
munity, the hardships and restrictions
endured by these enclaved individuals.

In 1975, representatives of the Greek
and Turkish Cypriot communities
agreed that the Greek-Cypriots in the
northern part of the island were to be
given every help to lead a normal life.
Twenty-two years later this is still not
the case.

The presence of the Turkish-Cypriot
police in the lives of the enclaved
Greek-Cypriots is constant, and there
are restrictions on land travel. Other
human rights restrictions and depriva-
tions include:

Restrictions on private telephones;

Restrictions on hand-carried mail
and newspapers;

Difficulties in receiving full edu-
cational opportunities;

Restricted access to and religious use
of the monastery at Apostolos Andreas;

A requirement that enclaved males
aged 18-50 must report once a week to
those in control; and

A lack of investigation with regard
to harassment, beating, rape and mur-
der.

Mr. President, this situation calls
out for justice. By bringing these
human rights violations to the atten-
tion of the American people, it is my
hope and that of Senator MIKULSKI,
that we can bring the plight of these
people to the World's attention. Our
resolution urges the President to un-
dertake efforts to end the restrictions
on the freedoms and human rights of
the enclaved people. I will remain ac-
tively involved in this issue until their
rights and freedoms are restored.

This is the least we can do for these
people. That is why I wish Ambassador
Holbrooke the best of success in his ef-
forts to achieve a settlement. While
this resolution addresses the plight of
the enclaved people of Cyprus, work
must not cease on efforts to bring
about a withdrawal of Turkish forces
and a restorations of Cyprus’ sov-
ereignty over the entire island with the
full respect of the rights of all Cyp-
riots.

Ms. MIKULSKI. Mr. President, I am
proud to join Senator SNOWE in submit-
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ting the Enclaved People of Cyprus
concurrent; resolution. This legislation
puts the Congress on record in support
of human rights and freedom for all the
people of Cyprus.

In 1974 Turkish troops invaded Cy-
prus and divided the island. For 23
years, the people of Cyprus have lived
under an immoral and illegal occupa-
tion. The enclaved people in the north-
ern part of the island have suffered
most. Their travel is restricted. They
may not attend the school of their
choice. Their access to their religious
sites is restricted. They are often har-
assed and discriminated against.

The United Nations and the Euro-
pean Union have documented these
human rights abuses and have called
on the Turkish Cypriots to respect the
basic freedoms of the Greek-Cypriots
and Maronites living in the northern
part of the island.

Our foreign policy must reflect our
values. The legislation we are intro-
ducing calls for an end to the restric-
tions on the freedoms of the enclaved
people in the occupied part of Cyprus.
It states that Congress will remain ac-
tive until the human rights and funda-
mental freedoms of the enclaved people
of Cyprus are restored, respected and
safeguarded.

Mr. President, I am hopeful that this
vear we will bring peace to Cyprus. But
our efforts to improve human rights on
the island cannot wait. I urge my col-
leagues to join me in supporting this
legislation.

—————

SENATE RESOLUTION 144—REL-
ATIVE TO THE LEWIS AND
CLARK EXPEDITION

Mr. DURBIN (for himself and Ms.
MOSELEY-BRAUN) submitted the fol-
lowing resolution; which was referred
to the Committee on Energy and Nat-
ural Resources:

S. RES. 144

Whereas President Thomas Jefferson se-
lected Meriwether Lewls and Willlam Clark
to be co-leaders of an expedition to explore
the Missouri and Columbia rivers;

Whereas Lewlis and Clark staged their epic
journey at the confluence of the Mississippi
and Missouri Rivers in December 1803;

Whereas they camped for the winter at the
mouth of Wood River, on the Illinois side of
the Mississippl, opposite the entrance to the
Missouri River;

Whereas the 2 captains recruited young
woodsmen and enlisted soldiers who volun-
teered from nearby Army outposts, selecting
a roster of approximately 45 men for the ex-
pedition;

Whereas Meriwether Lewis recorded that
the mouth of the Wood River was “*to be con-
sidered the point of departure’ for the 1 of
the most important journeys into the Amer-
ican West; and

Whereas the bicentennial of this monu-
mental expedition will be observed beginning
in 2003: Now, therefore, be it

Resolved, That the Senate—

(1) expresses 1ts support for an interpretive
site near Wood River, Illinois, as the point of
departure of the Lewls and Clark Expedition;
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(2) expresses its support for the people of
Illinois in recognizing the site as a site of
monumental historical impact; and

(3) calls on the President, the Secretary of
the Interior, the Director of the National
Park Service, other public officlals, and the
people of the United States to support and
promote the site near Wood River, Illinois,
as the starting point of 1 of the greatest
journeys in American history.

————— N ——

SENATE RESOLUTION 145—DESIG-
NATING NATIONAL AMERICAN
INDIAN HERITAGE MONTH

Mr. CAMPBELL (for himself, Mr.
INOUYE, Mr. ABRAHAM, Mr. ALLARD, Mr.
Baucus, Mr. BENNETT, Mr. BINGAMAN,
Mrs. BOXER, Mr. BREAUX, Mr.
BROWNBACK, Mr. BRYAN, Mr. CHAFEE,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. D'AMATO, Mr. DASCHLE,
Mr. Dopp, Mr. DOMENICI, Mr. DORGAN,
Mr. DURBIN, Mr. ENzI, Mr. FAIRCLOTH,
Mr. FEINGOLD, Mrs. FEINSTEIN, Mr.
Forp, Mr. FRIST, Mr. GORTON, Mr.
GRAHAM, Mr. HATCH, Mr. INHOFE, Mr.
JEFFORDS, Mr. JOHNSON, Mr. KENNEDY,
Ms. LANDRIEU, Mr. LAUTENBERG, Mr.
LEVIN, Mr. LIEBERMAN, Mr. LoTT, Mr.
McCAIN, Ms. MIKULSKI, Ms. MOSELEY-
BRAUN, Mrs. MURRAY, Mr. REID, Mr.
ROCKEFELLER, Mr. SMITH of Oregon,
Mr. THOMAS, Mr. THURMOND, Mr. WAR-
NER, Mr. WELLSTONE, and Mr. WYDEN)
submitted the following resolution;
which was referred to the Committee
on the Judiciary:

S. RES. 145

Whereas American Indians and Alaska Na-
tives were the original inhabitants of the
land that now constitutes the United States;

Whereas American Indians tribal govern-
ments developed the fundamental principles
of freedom of speech and separation of pow-
ers that form the foundation of the United
States Government;

Whereas American Indians and Alaska Na-
tives have traditionally exhibited a respect
for the finiteness of natural resources
through a reverence for the earth;

Whereas American Indians and Alaska Na-
tives have served with valor in all of Amer-
ica’s wars beginning with the Revolutionary
War through the conflict in the Perslan Gulf,
and often the percentage of American Indi-
ans who served exceeded significantly the
percentage of American Indlans in the popu-
lation of the United States as a whole;

Whereas American Indians and Alaska Na-
tives have made distinct and important con-
tributions to the United States and the rest
of the world In many fields, including agri-
culture, medicine, music, language, and art;

Whereas American Indians and Alaska Na-
tives deserve to be recognized for their indi-
vidual contributions to the United States as
local and national leaders, artists, athletes,
and scholars;

Whereas this recognition will encourage
self-esteem, pride, and self-awareness in
American Indians and Alaska Natives of all
ages; and

Whereas November is a time when many
Americans commemorate a special time in
the history of the United States when Amer-
ican Indians and English settlers celebrated
the bounty of their harvest and the promise
of new kinships: Now, therefore, be it

Resolved, That the Senate designates No-
vember 1997 as “"National American Indian
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Heritage Month"” and requests that the
President issue a proclamation calling on
the Federal Government and State and local
governments, interested groups and organi-
zations, and the people of the United States
to observe the month with appropriate pro-
grams, ceremonies, and activities.

Mr. CAMPBELL. Mr. President, I am
pleased to submit today, along with
many of my colleagues, a Senate reso-
lution that designates the month of
November 1997, as ‘“*American Indian
Heritage Month.” I feel it is appro-
priate and deserving to honor Amer-
ican Indians and Alaska Natives, as the
original inhabitants of the land that
now constitutes the United States,
with this November designation as
Congress has done for the past 7 years.

American Indians and Alaska Natives
have left an indelible imprint on many
aspects of our everyday life that we
often take for granted. The arts, edu-
cation, science, medicine, industry, and
government are areas that have been
influenced by American Indian and
Alaska Native people. Many of the
healing remedies that we use today
were obtained from practices already
in use by Indian people.

Mr. President, many of the basic
principles of democracy in our Con-
stitution can be traced to ideologies al-
ready in use by Indian tribal govern-
ments including such doctrines of free-
dom of speech and separation of pow-
ers. Our Founding Fathers benefited
greatly from assistance given to them
by Indian tribes in the early stages of
establishing our Nation.

Qur respect for the preservation of
natural resources, reverence for our el-
ders, and adherence to tradition, were
developed, in part, through contact
with American Indians and Alaska Na-
tives.

American Indian and Alaska Native
people have proudly served and dedi-
cated their lives in the military de-
fense of our country in wartime and in
peace. In fact, their participation rate
in the Armed Forces far outstrips the
rates of all other groups in this Nation.
They gave their lives in defense of this
Nation even before they were allowed
to be citizens in 1924.

Many of the words in our language
have been borrowed from native lan-
guages, including many of the names of
the rivers, cities, and States across our
Nation. Indian arts and crafts have
also made a distinct impression on our
heritage.

It is my hope that by designating the
month of November 1997, as “*American
Indian Heritage Month,” it will encour-
age self-esteem, pride, and self aware-
ness in American Indians and Alaska
Natives of all ages. Many schools, orga-
nizations, Federal, State, and local
governments also plan activities and
programs to celebrate the achieve-
ments of American Indians and Alaska
Natives.

November is a special time in the his-
tory of the United States; we celebrate
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the Thanksgiving holiday by remem-
bering the American Indians and
English settlers as they enjoyed the
bounty of their harvest and the prom-
ise of new kinships. That is why, this is
an appropriate time of the year for this
designation.

Therefore, I ask for the support of
my colleagues for this special tribute
of this country, and urge the Senate to
pass this resolution.

————

AMENDMENTS SUBMITTED

THE RECIPROCAL TRADE
AGREEMENT ACT OF 1997

DORGAN (AND CONRAD)
AMENDMENT NO. 1593

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
CONRAD) submitted an amendment in-
tended to be proposed by them to the
bill (S. 1269) to establish objectives for
negotiating and procedures for imple-
menting certain trade agreements; as
follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . IMPOSITION OF ADDITIONAL DUTIES AND
QUANTITATIVE LIMITATIONS ON CA-
NADIAN GRAIN,

(a) IN GENERAL—Notwithstanding any
other provision of law, the President shall
immediately impose tariff-rate quotas on
wheat, durum wheat, and barley imported
from Canada in accordance with the tables
contained in paragraphs (1), (2), and (3):

(1) DURUM WHEAT.—
If the guantity of durum
wheat imported is:
Not more than 300,000

metric tons.

More than 300,000 metric
tons, but not more
than 450,000 metric

The rate of duty is:
NAFTA rate of daty.

$23/ton.

tons,
More than 460,000 metric $50/ton.

tons.
(2) OTHER WHEAT,—

If the quantity of wheat
(other than durum
wheat) imported is:

Not more than 1,050,000

metric tons.

More than 1,050,000 met-

ri¢ tons.

(3) BARLEY.—

If the quantity of barley

imported is:

Not more than the aver-
age amount imported
from Canada during
the 10-year period pre-
ceding the effective
date of the NAFTA.

More than the average
amount imported from
Canada doring the 10-
vear period preceding
the effective date of
NAFTA.

(b) DEFINITIONS.—In this section:

(1) NAFTA.—The term “NAFTA" means
the North American Free Trade Agreement
approved by Congress under section 101(a) of
the North American Free Trade Agreement
Implementation Act.

(2) NAFTA RATE OF DUTY.—The term
“NAFTA rate of duty’’ means the rate of

The rate of duty is:

NAFTA rate of duty.

$50/ton.

The rate of duty is:

NAFTA rate of duty.

$50/ton.
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duty in effect on the day before the date of
enactment of this Act for wheat, durum
wheat, or barley. which ever is applicable,
imported from Canada.

DORGAN (AND OTHERS)
AMENDMENT NO. 1594

Mr. DORGAN (for himself, Mr. BYRD,
and Mr. SARBANES) proposed an amend-
ment to the bill, 8. 1269, supra; as fol-
lows:

On page 1, between lines 2 and 3, insert:

TITLE I—RECIPROCAL TRADE
AGREEMENTS

Redesignate sections 1 through 10 as sec-
tions 101 through 110, respectively, and re-
designate any cross references thereto ac-
cordingly.

On page 1, line 4, strike ""This Act"” and in-
sert “This title'.

On page 2, line 4, strike “Act” and insert
“title",

On page 18, line 11, strike “Act’ and insert
“title™.

On page 19, line 12, strike “‘Act” and insert
“title™.

On page 19, line 18, strike “Act’ and insert
“title'.

On page 22, line 20, strike “‘Act’” and insert
“title.

On page 22, line 25, strike “Act”
“title’.

On page 24, line 17, strike “‘Act”
“title™.

On page 24, line 20, strike “Act”
“title.

On page 25, line 19, strike *‘this Act” and
insert *“this title’.

On page 27, line 25, strike “Act” and insert
“title.

On page 28, line 16, strike *Act” and insert
“title'.

On page 33, line 3, strike ““Act’” and insert
“title’.

On page 33, line 16, strike “*Act” and insert
“title,

On page 33, line 23, strike ““Act” and insert
“title.

and insert
and insert

and insert

On page 35, line 23, strike “Act” and insert
“title™.

On page 48, line 4, strike “*‘Act’” and insert
“title™.

At the end of the bill, insert the following
new title:

TITLE II—-EMERGENCY COMMISSION TO

END THE TRADE DEFICIT
SEC. 201. SHORT TITLE.

This title may be cited as the “End the
Trade Deficit Act’.

SEC. 202. FINDINGS.

Congress makes the following findings:

(1) The United States has had 21 years of
consecutive annual merchandise trade defi-
cits, totaling $1,984,270,000,000.

(2) In 1996, the United States had the larg-
est negative trade balance in its history,
amounting to $191,170,000,000. It is the third
consecutive year in which the trade deficit
has set a new record. Economic forecasts an-
ticipate continued growth in the trade def-
fcit in the next few years.

(3) Private economic forecasts now project
that the trade deficit will nearly double
within the next 10 to 15 years.

(4) The positive net international asset po-
sition that the United States built up over
100 years was eliminated in the 1980s. The
United States today has become the world’s
largest debtor nation, with a net debt of
more than $774,000,000,000.

(5) In recent times, the trade deficit has re-
tarded growth in the Nation’s gross domestic
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product, increased the costs of servicing
higher net forelgn debt, and made the United
States more dependent on international fi-
nancial considerations.

(6) The United States merchandise trade
deficit is characterized by large bilateral
trade imbalances with a handful of coun-
tries. Six countries (Japan, China, Canada,
Mexico, Germany, and Talwan) accounted for
92 percent of the United States trade deficit
in goods in 1996. Japan and China accounted
for one-half of the trade deficit.

(7T) Today the United States trade deficit
primarily consists of high-value manufac-
tured items. Automobiles, office machines,
electronic goods, and telecommunications
equipment now comprise mnearly three-
fourths of the trade deficit. The United
States imports more cars from Mexico than
it exports to the rest of the world. Imports of
manufactured goods as a percentage of the
United States manufacturing gross domestic
product have risen from 11 percent in 1970 to
more than 50 percent last year.

(8) While the United States has one of the
most open borders and economies in the
world, the United States faces significant
tariff and nontariff trade barriers with its
trading partners. Current overall trade bal-
ances do not reflect the actual competitive-
ness or productivity of the United States
economy. Instead, they demonstrate the un-
derlying structural nature of the trade defi-
cits. Full reciprocal market access remains
an elusive goal as documented in the annual
reports of the United States Trade Rep-
resentative.

(9) Since the last comprehensive review of
national trade and investment policies was
conducted by a Presidential commission in
1970, there have been massive worldwide eco-
nomic and political changes which have pro-
foundly affected world trading relationships.
The cold war has ended. It is no longer nec-
essary or prudent for United States trade
policy to be a residual of United States for-
eign policy. Globalization, the increased mo-
bility of capital and technology, the growth
of transnational corporations, and the
outsourcing of production across national
boundaries, are reshaping both the compara-
tive and competitive trade advantages
among nations.

(10) The United States is once again at a
critical juncture in trade policy develop-
ment. The structural nature of the United
States trade deficlt and its persistent growth
must be reversed. The causes and con-
sequences of the trade deficit must be docu-
mented and a plan must be developed to
eliminate the merchandise trade deficit
within the next 10 years.

SEC. 203. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT,—There s established a
commission to be known as the Emergency
Commission To End the Trade Deficit (here-
after in this title referred to as the “Com-
mission™).

(b) PURPOSE.—The purpose of the Commis-
silon is to develop a trade policy plan to
eliminate the United States merchandise
trade deficit by the year 2007 and to develop
a competitive trade policy for the 21st cen-
tury. The plan shall include strategies nec-
essary to achieve a balance of trade that
fully reflects the competitiveness and pro-
ductivity of the United States and also im-
proves the standard of living of United
States citizens.

(¢) MEMBERSHIP OF COMMISSION,—

(1) CoMPOSITION.—The Commission shall be
composed of 11 members of whom—

(A) 3 shall be appointed by the President;

(B) 1 Senator and 1 other person shall be
appointed by the President pro tempore of
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the Senate upon the recommendation of the
Majority Leader of the Senate;

(C) 1 Senator and 1 other person shall be
appointed by the President pro tempore of
the Senate upon the recommendation of the
Minority Leader of the Senate;

(D) 1 Member of the House of Representa-
tives and 1 other person shall be appointed
by the Speaker of the House of Representa-
tives; and

(E) 1 Member of the House of Representa-
tives and 1 other person shall be appointed
by the Minority Leader of the House of Rep-
resentatives.

(2) QUALIFICATIONS OF MEMBERS.—

(A) PRESIDENTIAL APPOINTMENTS.—Of the
persons appointed under paragraph (1)(A),
not more than 1 may be an officer, employee,
or paid consultant of the executive branch.

(B) OTHER APPOINTMENTS.—Persons who are
not Members of Congress, appointed under
subparagraph (B), (€), (D), or (E) of para-
graph (1), shall be persons who—

(i) have expertise in economics, inter-
national trade, manufacturing, labor, envi-
ronment, business, or have other pertinent
qualifications or experience; and

(ii) are not officers or employees of the
United States.

(C) OTHER CONSIDERATIONS.—In appointing
Commission members, every effort shall be
made to ensure that the members—

(i) are representative of a broad cross-sec-
tion of economic and trade perspectives
within the United States; and

(ii) provide fresh insights to achieving a
trade deficit reduction plan.

(d) PERIOD OF APPOINTMENT; VACANCIES.—

(1) IN GENERAL.—Members shall be ap-
pointed not later than 60 days after the date
of enactment of this Act and the appoint-
ment shall be for the life of the Commission.

(2) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
ed by the President;

(B) 1 Senator and 1 other person shall be
appointed by the President pro tempore of
the Senate upon the recommendation of the
Majority Leader of the Senate;

(C) 1 Senator and 1 other person shall be
appointed by the President pro tempore of
tssion shall meet at the call of the Chair-
person.

(g) CHAIRPERSON AND VICE CHAIRPERSON.—
The members of the Commission shall elect
a chairperson and vice chairperson from
among the members of the Commission.

(h) QUORUM.—A majority of the members
of the Commission shall constitute a quorum
for the transaction of business.

(i) VoTING.—Each member of the Commis-
sion shall be entitled to 1 vote, which shall
be equal to the vote of every other member
of the Commission.

SEC. 204. DUTIES OF THE COMMISSION,

(a) IN GENERAL.—The Commission shall be
responsible for developing a comprehensive
trade policy plan, by examining the eco-
nomic policies, trade, tax, and investment
laws, and other legal incentives and restric-
tions that are relevant to reducing the
United States trade deficit.

(b) RECOMMENDATIONS.—The Commission
shall examine and make recommendations to
Congress and the President on the following:

(1) The manner in which the Government
of the United States establishes and admin-
isters the Nation's fundamental trade poli-
cies and objectives, including—

(A) the relationship of the merchandise
trade balance to the overall well-heing of the
United States economy and in particular the
impact the trade balance has on wages and
employment In various sectors of the United
States economy;
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(B) the relationship of United States for-
eign policy objectives to trade policy and the
extent to which foreign policy consider-
ations receive a priority over trade objec-
tives;

(C) the effects the trade deficits in the
areas of manufacturing and technology have
on defense production and innovation capa-
bilities of the United States;

(D) the extent to which United States mon-
etary policies and the need for foreign cap-
ital to finance the current account deficit in-
fluence trade objectives;

(E) the coordination, allocation, and ac-
countability of trade responsibilities among
Federal agencies; and

(F) the methods for improving and enhanc-
ing systematic congressional review of for-
eign policy and trade policy as part of a plan
to establish a coordinated set of national
economic priorities.

(2) The causes and consequences of both
the overall trade deficit and specific bilat-
eral trade deficits, including—

(A) identification and quantification of the
macroeconomic, sectoral, and bilateral trade
factors contributing to the United States
trade deficit with various countries;

(B) identification and quantification of the
impact of the trade deficit on the domestic
economy, industrial base, manufacturing ca-
pacity, number and quality of jobs, produc-
tivity, wages, health, safety, and environ-
mental standards, and the United States
standard of living;

(C) identification and guantification of in-
dividual industrial, manufacturing, and pro-
duction sectors, and intraindustry and
intracompany transactions which contribute
to or are impacted by United States trade
deficits;

(D) a review of the adequacy of the current
collection and reporting of trade data, and
the identification and development of addi-
tional data bases and economic measure-
ments that may be needed to properly quan-
tify the factors described in subparagraphs
(A), (B), and (C);

(E) the relationship that tariff and non-
tariff barriers have to trade deficits and the
extent to which trade deficits have become
structural;

(F) the extent to which there is reciprocal
market access in each country with which
the United States has a persistent and sub-
stantial bilateral trade deficit; and

(G) the role of transhipments on bilateral
trade, including foreign imports and exports,
with special attention to transhipments
under the North American Free Trade Agree-
ment.

(3) The relationship of United States trade
deficits to both comparative and competitive
trade advantages within the global economy,
including—

(A) a systematic analysis of the United
States trade patterns with different trading
partners, to what extent the trade patterns
are based on comparative and competitive
trade advantages, and how the trade advan-
tages relate to the goods that are exported
to and imported from various trading part-
ners;

(B) the extent to which the increased mo-
bility of capital and technology has changed
both comparative and competitive trade ad-
vantages;

(C) identification and quantification of
goods imported into the United States which
are produced by child and forced labor, or
under social and environmental conditions
that do not comply with United States law;

(D) the impact that labor standards (in-
cluding the ability of labor to organize, bar-
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gain collectively, and exercise human rights)
have on world trade;

(E) the impact that currency exchange
rates and the manipulation of exchange rates
have on world trade and trade deficits;

(F) the effect that offset and technology
transfer agreements have on the long-term
competitiveness of the United States manu-
facturing sectors; and

(G) the extent to which international
agreements impact on United States com-
petitiveness.

(4) The flow of investments both into and
out of the United States, including—

(A) the impact such investments have on
the United States trade deficit and living
standards of United States production work-
ers,

(B) the impact such investments have on
United States labor, community, environ-
mental, health, and safety standards;

(C) the extent to which United States tax
laws, such as income deferral, contribute to
the movement of manufacturing facilities
and jobs to foreign locations;

(D) the identification and gquantification of
domestic plant closures and the movement of
such plants to foreign locations for produc-
tion of goods for the United States market;

(E) the impact of implied or threatened
plant closings and movement of jobs to for-
elgn locations on United States wage rates
and working conditions;

(F) the effect of investment flows on wages
in countries with developed economies and
on countries of the former Soviet Union; and

(G) the effect of barriers to United States
foreign direct investment in developed and
developing nations, particularly nations
with which the United States has a trade
deficit.

(5) Evaluation of current policies and sug-
gestions for alternative strategies for the
United States to systematically reduce the
trade deficit and improve the economic well-
being of United States citizens, Including
suggestions for—

(A) the development of bilateral and multi-
lateral trade relationships based on market
access reciprocity;

(B) the retention and expansion of United
States manufacturing, agricultural, and
technology sectors, which are vital to the
economy and security of the United States;

(C) the discouragement of the expatriation
of United States plants, jobs, and production
to nations that have achieved competitive
advantages by permitting lower wages or
lower health, safety, and environmental
standards, or by imposing requirements with
respect to investment, performance, or other
obligations;

(D) methods by which the United States
can effectively compete in a global economy
while improving the labor, social, and envi-
ronmental standards of its trading partners,
particularly developing nations;

(E) methods by which the United States
can respond to substantial shifts or manipu-
lation of currency exchange rates which dis-
tort trade relationships;

(F) methods for overcoming and offsetting
trade barriers which are either not subject to
or otherwise inadequately addressed by the
World Trade Organization or other multilat-
eral arrangements;

(G) specific strategies for achieving im-
proved trade balances with those nations
that the United States has significant, per-
sistent sectoral or bilateral trade deficits,
including Japan, China, Canada, Mexico,
Germany, and Taiwan;

(H) methods for the United States to re-
spond to the particular needs and cir-
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cumstances of developing and developed na-
tions in a manner that is mutually bene-
ficial; and

(I) changes that may be required to current
trade agreements and organizations to allow
the United States to pursue and nurture eco-
nomic growth for its manufacturing, agri-
culture, and other production sectors in a
manner that insures improved compensation
and quality of life for United States citizens,
SEC. 205. FINAL REPORT; CONGRESSIONAL HEAR-

INGS.

(a) FINAL REPORT.—

(1) IN GENERAL.—Not later than 16 months
after the date of enactment of this Act, the
Commission shall submit to the President
and Congress a final report which contains—

(A) the findings and conclusions of the
Commission described in section 204;

(B) a detailed plan for reducing both the
overall trade deficit and specific bilateral
trade deficits; and

(C) any recommendations for administra-
tive and legislative actions necessary to
achieve such reductions.

(2) SEPARATE VIEWS.—Any member of the
Commission may submit additional findings
and recommendations as part of the final re-
port.

(b) CONGRESSIONAL HEARINGS.—Not later
than 6 months after the final report de-
scribed in subsection (a) is submitted, the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate shall hold hearings on
the report.

SEC. 206. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission may find
advisable to fulfill the requirements of this
title. The Commission shall hold at least 7
public hearings, 1 or more in Washington,
D.C. and 4 In different regions of the United
States,

(b) INFORMATION FROM FEDERAL AGEN-
CIES,—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out the provisions of this
title. Upon request of the Chairperson of the
Commission, the head of such department or
agency shall furnish such information to the
Commission.

(¢c) POSTAL SERVICES.—The Commission
may use the United States malils in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

SEC. 207. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS,—Each
member of the Commission who Is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lleu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion,
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(¢) STAFF.—

(1) IN GENERAL.—The Chairperson of the
Commission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

SEC. 208. AUTHORIZATION OF APPROPRIATIONS;
GAO AUDIT.

(a) IN GENERAL.—There are authorized to
be appropriated $2,000,000 to the Commission
to carry out the provisions of this title.

(b) GAO Auprr.—Not later than 6 months
after termination of the Commission, the
Comptroller General of the United States
shall complete an audit of the financial
books and records of the Commission to de-
termine that the limitation on expenses has
been met, and shall submit a report on the
audit to the President and Congress.

SEC. 209. TERMINATION OF COMMISSION.

The Commission shall cease to exist 30
days after the date on which the Commission
submits the final report under section 205.

DORGAN AMENDMENT NOS. 1595-

1597
(Ordered to lie on the table.)
Mr. DORGAN submitted three

amendments intended to be proposed
by him to the bill, S. 1269, supra; as fol-
lows:

AMENDMENT NoO. 1595

Al the appropriate place, insert the fol-
lowing:

SEC. .COLLECTION AND REPORTING OF TRADE-
RELATED DATA.

(a) EMPLOYMENT INFORMATION FOR TRADED
AND NONTRADED SECTORS.—

(1) IN GENERAL.—The Secretary of Labor
shall collect and publish each month data re-
lating to incr and decr in the num-
ber of jobs and wages for traded and non-
traded sectors of the economy.

(2) DEFINITIONS.—In this subsection:

(A) TRADED SECTORS.—The term ‘“traded
sectors” means sectors relating to the
growth, manufacture, mining, or production
of goods for export or for domestic produc-
tion.

(B) NONTRADED SECTORS.—The term ‘‘non-
traded sectors’ means sectors other than the
sectors described in subparagraph (A).
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(b) EMPLOYMENT INFORMATION RELATING TO
TRADE DEFICIT.—The Secretary of Commerce
shall collect and publish on a quarterly basis
data relating to decreases in the number of
jobs in the United States that result from
the trade deficit the United States has with
individual countries. The data shall be pub-
lished on a country-by-country basis as well
as an aggregate basis and shall include an
analysis of the extent to which United
States trade deficits are an impediment to
the growth of the Gross Domestic Product.

(¢) INTRACOMPANY TRANSACTIONS.—The
Secretary of Commerce shall collect data
and publish an annual report on the extent
to which trade between the United States
and each of its trading partners involves
intracompany transactions. The report shall
identify each company that constitutes 5
percent or more (by dollar value) of the trade
between the United States and each of its
trading partners.

AMENDMENT NO. 1596

On page 41, between lines 16 and 17, insert
the following new section and redesignate
the remaining sections and cross references
thereto accordingly:

SEC. 6. SAFEGUARDS AGAINST MERCHANDISE
TRADE DEFICITS.

(a) IN GENERAL.—Every applicable trade
agreement shall contain the safeguard provi-
sions described In subsection (b) relating to
increases in the United States merchandise
trade deficit.

(b) SAFEGUARDS DESCRIBED,—

(1) IN GENERAL.—The President shall notify
Congress not later than June 30 of any cal-
endar regarding each country with which the
United States has an applicable trade agree-
ment, if the United States merchandise trade
deficit with such country 1is at least
$5,000,000,000 and has increased by 100 percent
or more in the 3-calendar-year period pre-
ceding such calendar year.

(2) TERMINATION OF APPLICABLE TRADE
AGREEMENT.—

(A) IN GENERAL.—An applicable trade
agreement with respect to which the Presi-
dent has given notice under paragraph (1)
shall terminate on June 30 of the year fol-
lowing the year in which such notice is given
unless extended pursuant to the require-
ments of subparagraph (B).

(B) PROCEDURAL PROVISIONS.—

(i) IN GENERAL.—The requirements of this
paragraph are met if a joint resolution is en-
acted under subsection (c); and—

(I) Congress adopts and transmits the joint
resolution to the President before the end of
the 270-day period (excluding any day de-
scribed in section 154(b) of the Trade Act of
1974), beginning on the date on which Con-
gress receives a notice referred to in para-
graph (1); and

(IT) if the President vetoes the joint resolu-
tion, each House of Congress votes to over-
ride that veto on or before the later of the
last day of the 270-day period referred to in
subelause (I) or the last day of the 15-day pe-
riod (excluding any day described in section
154(b) of the Trade Act of 1974) beginning on
the date on which Congress receives the veto
message from the President.

(i) TIME FOR INTRODUCTION.—A joint reso-
lution to which this section applies may be
introduced at any time on or after the date
on which the President transmits to Con-
gress a notice described in paragraph (1), and
before the end of the 270-day period referred
to in clause (i)(I).

(¢) JOINT RESOLUTIONS. —

(1) JOINT RESOLUTIONS.—For purposes of
this section, the term “joint resolution™
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means only a joint resolution of the 2 Houses
of Congress, the matter after the resolving
clause of which is as follows: **That Congress

approves the continuation of
Agreement with respect
to ., with the first blank space

being filled with the name of the applicable
trade agreement, and the second blank space
being filled with the name of the party to
that agreement with respect to which the
President has provided notice pursuant to
subsection (b)(1).

(2) PROCEDURES.—

(A) INTRODUCTION.—Joint resolutions may
be introduced in either House of Congress by
any member of such House.

(B) APPLICATION OF SECTION 152 OF THE
TRADE ACT OF 1974.—Subject to the provisions
of this subsection, the provisions of sub-
sections (b), (d), (e), and () of section 152 of
the Trade Act of 1974 (19 U.8.C. 2192 (b), (d),
(e), and (f)) apply to joint resolutions to the
same extent as such provisions apply to reso-
lutions under such section,

(C) DISCHARGE OF COMMITTEE.—If the com-
mittee of either House to which a joint reso-
lution has been referred has not reported it
by the close of the 45th day after its intro-
duction (excluding any day described in sec-
tion 154(b) of the Trade Act of 1974), such
committee shall be automatically discharged
from further consideration of the joint reso-
lution and it shall be placed on the appro-
priate calendar.

(D) PROCEEDINGS IN THE HOUSE.—A motion
in the House of Representatives to proceed
to the consideration of a joint resolution
may only be made on the second legislative
day after the calendar day on which the
Member making the motion announces to
the House his or her intention to do so.

(3) CONSIDERATION OF SECOND RESOLUTION
NOT IN ORDER.—It shall not be in order in ei-
ther the House of Representatives or the
Senate to consider a joint resolution (other
than a joint resolution received from the
other House), if that House has previously
adopted a joint resolution under this section.

(d) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This section is enacted by
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

(e) DEFINITIONS.—In this section:

(1) APPLICABLE TRADE AGREEMENT.—The
term ‘‘applicable trade agreement’” means a
trade agreement approved pursuant to the
trade agreement approval procedures pro-
vided for in this Act.

(2) MERCHANDISE TRADE DEFICIT.—The term
“merchandise trade deficit’’ means the dol-
lar value by which the goods imported into
the United States from a country with which
the United States has an applicable trade
agreement exceeds the dollar value of United
States goods exported to that country, as de-
termined by the Department of Commerce.

AMENDMENT No. 1597
On page 41, between lines 16 and 17, insert
the following new section and redesignate
the remaining sections and cross references
thereto accordingly:
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SEC. 6. REPORT AND REVIEW OF TRADE AGREE-
MENTS.

(a) IN GENERAL.—Not later than June 1 of
each year, the Comptroller General of the
United States shall submit to Congress a re-
port with respect to each applicable trade
agreement that was in effect for the pre-
ceding year. The report shall contain an
analysis of the performance of each party to
the agreement in meeting the United States
trade negotiation objectives, and the stand-
ards and the timetables contained in the
agreement.

(b) 5-YEAR REPORT BY GAO.—Not later
than the date that is 6 months after the end
of the 5-year period beginning on the date on
which an applicable trade agreement enters
into force with respect to the United States,
the Comptroller General of the United States
shall review and report to Congress regard-
ing the performance of each party to the
agreement, The report shall include—

(1) information that measures the perform-
ance of each party to the agreement with re-
spect to—

(A) the United States trade negotiating ob-
jectives; and

(B) the standards and timetables in the
agreement for increasing market access,
lowering tariffs, eliminating trade barriers,
achieving reciprocity, and reducing export
subsidies; and

(2) an analysis of the effects of the agree-
ment on the interests of the United States,
the benefits to the United States of its par-
ticipation in the agreement, and the value of
the continued participation of the United
States in the agreement.

(c) CONGRESSIONAL DECISION REGARDING
CONTINUED UNITED STATES PARTICIPATION.—

(1) IN GENERAL.—An applicable trade agree-
ment shall terminate on the last day of the
T-year period beginning on the date on which
such trade agreement enters into force with
respect to the United States unless extended
or modified pursuant to the provisions of
paragraph (2).

(2) PROCEDURAL PROVISIONS.—

(A) IN GENERAL.—The requirements of this
paragraph are met if the joint resolution is
enacted under subsection (d); and—

(1) Congress adopts and transmits the joint
resolution to the President before the end of
the 1l-year period (excluding any day de-
scribed in section 154(b) of the Trade Act of
1974), beginning on the date on which Con-
gress receives a report referred to in sub-
section (b); and

(11) if the President vetoes the joint resolu-
tion, each House of Congress votes to over-
ride that veto on or before the later of the
last day of the l-year period referred to in
clause (i) or the last day of the 15-day period
(excluding any day described in section
154(b) of the Trade Act of 1974) beginning on
the date on which Congress receives the veto
message from the President.

(B) TIME FOR INTRODUCTION,—A joint reso-
lution to which this section applies may be
introduced at any time on or after the date
on which the Comptroller General transmits
to Congress a report described in subsection
(b), and before the end of the 1-year period
referred to in subparagraph (A).

(d) JOINT RESOLUTIONS,—

(1) JOINT RESOLUTIONS.—For purposes of
this section, the term ‘*‘joint resolution”
means only a joint resolution of the 2 Houses
of Congress, the matter after the resolving
clause of which 1s as follows: ‘“That Congress

ol R provided under section

of the , of the

~ Agreement.”, with the first

blank space being filled with the phrase
“‘agrees to extend its approval’ or “‘agrees to
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extend its approval only if the following pro-
visions are renegotiated”, whichever is ap-
plicable; the second blank space being filled
with the section of the implementing Act
providing for Congressional approval of the
applicable agreement; the third blank space
being filled with the title of the Act imple-
menting the agreement; and the fourth
blank space being filled with the title of the
agreement. If Congress agrees to extend an
agreement only if certain provisions are re-
negotiated, the joint resolution shall de-
scribe the provisions to be renegotiated.

(2) PROCEDURES.—

(A) INTRODUCTION.—Joint resolutions may
be introduced in either House of Congress by
any member of such House.

(B) APPLICATION OF SECTION 152 OF THE
TRADE ACT OF 1974.—Subject to the provisions
of this subsection, the provisions of sub-
sections (b), (d), (e), and (f) of section 152 of
the Trade Act of 1974 (19 U.S.C. 2192 (b), (d),
(e), and (f)) apply to joint resolutions to the
same extent as such provisions apply to reso-
lutions under such section.

(C) DISCHARGE OF COMMITTEE.—If the com-
mittee of either House to which a joint reso-
lution has been referred has not reported it
by the close of the 45th day after its intro-
duction (excluding any day described in sec-
tion 154(b) of the Trade Act of 1974), such
committee shall be automatically discharged
from further consideration of the joint reso-
lation and it shall be placed on the appro-
priate calendar.

(D) PROCEEDINGS IN THE HOUSE.—A motion
in the House of Representatives to proceed
to the consideration of a joint resolution
may only be made on the second legislative
day after the calendar day on which the
Member making the motion announces to
the House his or her intention to do so.

{3) CONSIDERATION OF SECOND RESOLUTION
NOT IN ORDER.—It shall not be in order in ei-
ther the House of Representatives or the
Senate to consider a joint resolution (other
than a joint resolution received from the
other House), if that House has previously
adopted a joint resolution under this section.

(e) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This section is enacted by
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

(f) REPORT ON EXECUTIVE BRANCH TRADE
ENFORCEMENT.—

(1) IN GENERAL.—Not later than June 1 of
each year, the Comptroller General of the
United States shall audit, and report to Con-
gress on, the performance of each depart-
ment and agency described in paragraph (2)
in exercising its trade enforcement respon-
sibilities. The audit shall focus on the re-
sources, activity, effectiveness, authority,
and coordination of each department and
agency in carrying out its enforcement and
compliance responsibilities.

(2) DEPARTMENT AND AGENCY.—A depart-
ment or agency described in this paragraph
means the Department of Commerce, the
International Trade Commission, the Office
of the United States Trade Representative,
and the Department of Agriculture.
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(g) APPLICABLE TRADE AGREEMENT.—For
purposes of this section, the term ‘‘applica-
ble trade agreement’” means a trade agree-
ment approved pursuant to the trade agree-
ment approval procedures provided for in
this Act.

DORGAN (AND REED) AMENDMENT
NO. 1598

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
REED) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1269, supra; as follows:

On page 41, between lines 16 and 17, insert
the following new section and redesignate
the remaining sectlons and cross references
thereto accordingly:

SEC. 6. SAFEGUARDS AGAINST CURRENCY EX-
CHANGE RATE FLUCTUATIONS.

(a) IN GENERAL.—Every applicable trade
agreement shall contain the safeguard provi-
sions described in subsections (b) and (c) re-
lating to currency exchange rate fluctua-
tions.

(b) CURRENCY EXCHANGE RATE FLUCTUA-
TIONS.—

(1) FLUCTUATIONS BETWEEN 15 PERCENT AND
40 PERCENT,—The President shall notify Con-
gress as soon as practicable regarding each
country with which the United States has an
applicable trade agreement if the nominal
value of the currency of that country depre-
ciates in relation to the United States dollar
more than 15 percent for a period of at least
90 days (as determined according to data
published by the International Monetary
Fund) and the President shall impose addi-
tional duties on the products of that country
in an amount that the President determines
necessary to offset the impact of the cur-
rency depreciation.

(2) FLUCTUATIONS OF 40 PERCENT OR MORE.—

(A) IN GENERAL.—Not later than 6 months
after the President makes a determination
described in subparagraph (B)), the President
shall notify Congress of the determination
described in that subparagraph.

(B) DETERMINATION DESCRIBED.—The deter-
mination described in this subparagraph is a
determination by the President that the
nominal value of the currency of a country
with which the United States has an applica-
ble trade agreement has depreciated in rela-
tion to the United States dollar by 40 per-
cent or more for a period of at least 6 months
(as determined according to data published
by the International Monetary Fund).

(c) TERMINATION OF APPLICABLE TRADE
AGREEMENT.—

(1) IN GENERAL.—AnN applicable trade agree-
ment with a country with respect to which
the President has given notice under sub-
section (b)(2)(A) shall terminate with respect
to that country 180 days after the date of
such notice unless extended pursuant to the
requirements of paragraph (2).

(2) PROCEDURAL PROVISIONS,—

(A) IN GENERAL.—The requirements of this
paragraph are met if the joint resolution is
enacted under subsection (d); and—

(1) Congress adopts and transmits the joint
resolution to the President before the end of
the 120-day period (excluding any day de-
scribed in section 154(b) of the Trade Act of
1974), beginning on the date on which Con-
gress receives a notice referred to in sub-
section (b)(2)(A); and

(ii) if the President vetoes the joint resolu-
tion, each House of Congress votes to over-
ride that veto on or before the later of the
last day of the 120-day period referred to in
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clause (i) or the last day of the 15-day period
{excluding any day described In section
154(b) of the Trade Act of 1974) beginning on
the date on which Congress receives the veto
message from the President.

(B) TIME FOR INTRODUCTION.—A joint reso-
lution to which this section applies may be
introduced at any time on or after the date
on which the President transmits to Con-
gress a notice described in subsection
(b)2)A), and before the end of the 120-day
period referred to in subparagraph (A).

(d) JOINT RESOLUTIONS,—

(1) JOINT RESOLUTIONS.—For purposes of
this section, the term *“‘joint resolution™
means only a joint resolution of the 2 Houses
of Congress, the matter after the resolving
clause of which is as follows: “That Congress

approves the continuation of
Agreement with respect
to ", with the first blank space being

filled with the name of the applicable trade
agreement; and the second blank space being
filled with the name of the country that is a
party to that agreement and with respect to
which the President has provided notice pur-
suant to subsection (b}2}A).

(2) PROCEDURES.—

(A) INTRODUCTION.—Joint resolutions may
be introduced in either House of Congress by
any member of such House.

(B) APPLICATION OF SECTION 152 OF THE
TRADE ACT OF 1974.—Subject to the provisions
of this subsection, the provisions of sub-
sections (b), (d), (e), and (f) of section 152 of
the Trade Act of 1974 (19 U.S.C. 2192 (b), (d),
(e), and (f)) apply to joint resolutions to the
same extent as such provisions apply to reso-
lutions under such section.

({C) DISCHARGE OF COMMITTEE.—If the com-
mittee of either House to which a joint reso-
lution has been referred has not reported it
by the close of the 45th day after its intro-
duction (excluding any day described in sec-
tion 154(b) of the Trade Act of 1974), such
committee shall be automatically discharged
from further consideration of the joint reso-
lution and it shall be placed on the appro-
priate calendar.

(D) PROCEEDINGS IN THE HOUSE.—A motion
in the House of Representatives to proceed
to the consideration of a joint resolution
may only be made on the second legislative
day after the calendar day on which the
Member making the motion announces to
the House his or her intention to do so.

(3) CONSIDERATION OF SECOND RESOLUTION
NOT IN ORDER.—It shall not be in order in ei-
ther the House of Representatives or the
Senate to consider a joint resolution (other
than a joint resolution received from the
other House), if that House has previously
adopted a joint resolution under this section.

(e) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This section is enacted by
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are Inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

(f) DEFINITION OF APPLICABLE TRADE
AGREEMENT.—For purposes of this section,
the term ‘‘applicable trade agreement’”
means a trade agreement approved pursuant
to the trade agreement approval procedures
provided for in this Act.
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DORGAN (AND CONRAD)
AMENDMENT NO. 1599

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
CONRAD) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1269, supra; as follows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . RELIEF FROM INJURY.

(a) IN GENERAL.—The Secretary of Agri-
culture (referred to in this section as ‘‘the
Secretary’’) shall monitor the level of agri-
cultural products imported into the United
States from state trading enterprises. When-
ever the Secretary determines that an agri-
cultural product is being imported into the
United States from a state trading enter-
prise in such increased quantities as to be a
cause of serious Injury, or the threat thereof,
to the domestic industry producing a like ar-
ticle, the Secretary shall notify the Presi-
dent.

(b) ACTION BY PRESIDENT.—After the Presi-
dent recelves notification under subsection
(a), if the President finds that the Imported
agricultural product presents a serious In-
jury, or the threat thereof, with respect to a
domestic industry, the President shall im-
pose such additional duties and quantitative
limitations with respect to such product as
the President determines necessary to pre-
vent domestic market disruption and offset
any competitive advantages of the state
trading enterprise. For purposes of setting
quantitative limitations, the President shall
take into consideration the volume of the
product imported from the state trading en-
terprise during the 10-year period preceding
imposition of such limitations.

(c) DEFINITIONS.—In this section:

(1) COMPETITIVE ADVANTAGE.—The term
“competitive advantage'” means obtaining a
market advantage through a monopoly posi-
tion, nontransparent pricing, differential
pricing, single-desk selling, or any other
practice which results in preferential treat-
ment.

(2) STATE TRADING ENTERPRISE.—The term
“state trading enterprise” has the meaning
given such term in section 1107(6) of the Om-
nibus Trade and Competitiveness Act of 1988
(19 U.S.C. 2906(6)).

DORGAN (AND REED) AMENDMENT
NO. 1600

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
REED) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1269, supra; as follows:

On page 2, line 12, strike “‘and".

On page 2, line 16, strike the period and in-
sert a semicolon.

On page 2, between lines 16 and 17, insert
the following:

(6) an end to chronic, escalating trade defi-
cits by increasing the net exports of the
United States;

(6) mandatory performance standards and
effective enforcement mechanisms to ensure
full reciprocity with respect to market ac-
cess, lower tariffs, and reduction of export
subsidies;

(T) effective mechanisms to prevent cur-
rency exchange rate fluctuations, manipula-
tion from distorting trade flows, and elimi-
nation of tariff reductions; and

(8) strong United States defense and secu-
rity capabilities.

On page 17, between lines 5 and 6, insert
the following:

November 6, 1997

(16) PERFORMANCE STANDARDS AND TIME-
TABLE.—The principal trade negotiating ob-
jective of the United States with respect to
any agreement subject to the trade agree-
ment approval procedures under this Act is
to establish specific performance standards
and timetables to measure the progress that
other parties to the agreement are making
with respect to complying with the terms of
the agreement.

REED AMENDMENT NO. 1601

(Ordered to lie on the table.)

Mr. REED submitted an amendment
intended to be proposed by him to the
bill, S. 1269, supra; as follows:

On page 26, between lines 18 and 19, insert
the following:

(4) TRADE AGREEMENT APPROVAL PROCE-

DURES LIMITED TO MULTILATERAL AGREE-
MENTS,—
(A) IN GENERAL.—Notwithstanding any

other provision of law, the provisions of sec-
tion 151 of the Trade Act of 1974, as modified
by paragraph (3), shall not apply to any im-
plementing bill that is submitted with re-
spect to a bilateral trade agreement.

(B) BILATERAL TRADE AGREEMENT.—For
purposes of this paragraph, the term “bilat-
eral trade agreement’’ means an agreement
regarding tariff or nontariff barriers entered
into between the United States and one
other country.

INHOFE AMENDMENT NO. 1602

Mr. INHOFE proposed an amendment
to the bill, S. 1269, supra; as follows:
At the end of the bill, add the following:

TITLE —O0OZONE AND PARTICULATE
MATTER RESEARCH
SEC. 01. SHORT TITLE.

This title may be cited as the “*Ozone and
Particulate Matter Research Act of 1997,
SEC. 02. FINDINGS.

Congress finds that—

(1) Implementation of the national ambi-
ent air quality standards published in the
Federal Register on July 18, 1997 (62 Fed.
Reg. 38856), would damage the international
competitiveness of the United States manua-
facturing industry and effectively subsidize
imports, penalize exports, and add to an al-
ready large United States trade deficit;

(2) Public Law 101-549 (commonly known as
the *'Clean Air Act Amendments of 1990')
(104 Stat. 2399) established a number of meas-
ures and programs that address ozone and
particulate matter pollution and the precur-
sors to ozone and particulate matter pollu-
tion;

(3) as of the date of enactment of this Act,
most of the measures and programs are con-
tinuing or have yet to be implemented;

(4) the United States has made significant
progress in reducing atmospheric levels of
ozone and particulate matter since the en-
actment of Public Law 101-549 and will con-
tinue to make significant progress in reduc-
ing atmospheric levels of ozone and particu-
late matter through continued implementa-
tion of that Act during the 5-year period be-
ginning on the date of enactment of this Act;

(5)(A) the national ambient air guality
standards for ozone that were In effect on
July 15, 1997, are explicitly incorporated into
part D of title I of the Clean Air Act (42
U.8.C. 7501 et seq.); and

(B) the changes to those standards pub-
lished In the Federal Register on July 18,
1997 (62 Fed. Reg. 38856), could nullify many
of the ozone provisions in Public Law 101-549
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and lead to disruptions and delays in the re-
duction of ozone and the precursors to ozone;

(6) the Administrator of the Environ-
mental Protection Agency and the Clean Air
Scientific Advisory Committee have rec-
ommended that additional research be con-
ducted to determine any adverse health ef-
fects of fine particles (including research on
the biological mechanism for adverse health
effects, toxicity and dose response levels,
and the specification of the size and type of
particle that might have adverse health ef-
fects); and

(7) available atmospheric data regarding
fine particle levels in the United States are
inadequate to provide an understanding of
any adverse health effects of fine particles or
a basis for deslgnating areas under title I of
the Clean Air Act (42 U.S.C. 7401 et seq.).

SEC.  03. PARTICULATE MATTER RESEARCH
PROGRAM.

(a) INDEPENDENT PANEL.—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency (referred
to in this title as the “Administrator") shall
request the National Academy of Sciences to
convene an independent panel of scientists
with expertise in the health effects of air
pollution to establish priorities for research
on the health effects of particulate matter.

(2) REPORT.—Not later than February 1,
1998, the Administrator shall report to Con-
gress on the recommendations of the inde-
pendent panel,

(b) RESEARCH PRIORITIES.—At a minimum,
the independent panel shall consider—

(1) the sizes and physical-chemical charac-
teristics of the constituents of particulate
matter;

(2) the health effects of individual exposure
to concentrations of fine particulate matter
at ambient levels versus indoor levels;

(3) the identification and evaluation of bio-
logical mechanisms for fine particulate mat-
ter as related to shortening of lives, acute
mortality, and morbidity;

(4) controlled inhalation exposure as a de-
terminant of dose-response relationships;
and

(6) long-term health effect evaluations
that examine individual exposure to fine par-
ticulate matter, other particulate indica-
tors, and other copollutants and airborne al-
lergens.

(¢) INTERAGENCY COMMITTEE.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of enactment of this Act, the
President shall establish a committee to be
known as the *“Particulate Matter Inter-
agency Committee’ (referred to in this title
as the “‘Interagency Committee').

(2) PURPOSES,—The Interagency Com-
mittee shall—

(A) not later than 180 days after the date of
enactment of this Act, develop recommenda-
tions for a program to coordinate the activi-
ties of Federal agencies engaged in research
on human health effects of particulate mat-
ter that ensures that the research advances
the prioritized agenda of the independent
panel; and

(B) monitor, review,
evaluate the program.

(3) COMPOSITION OF
MITTEE.—

(A) MEMBERSHIP.—The Interagency Com-
mittee shall be composed of 8 members, of
whom—

(i) 1 shall be appointed by the Adminis-
trator;

(11) 1 shall be appointed by the Secretary of
Agriculture;

(iii) 1 shall be appointed by the Secretary
of Defense;

and periodically

INTERAGENCY COM-
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(iv) 1 shall be appointed by the Secretary
of Energy,

(v) 1 shall be appointed by the Secretary of
Health and Human Services;

(vi) 1 shall be appointed by the Director of
the National Institute of Environmental
Health Sciences;

(vii) 1 shall be appointed by the Director of
the National Institute of Standards and
Technology; and

(viil) 1 shall be appointed by the Director
of the Office of Science and Technology Pol-
icy.

(B) CHAIRPERSON.—From among the mem-
bers appointed under clauses (ii) through
(viii) of subparagraph (A), the Interagency
Committee shall elect a chairperson who
shall be responsible for ensuring that the du-
tles of the Interagency Committee are car-
ried out.

(C) STAFF.—Members of the Interagency
Committee shall provide appropriate staff to
carry out the duties of the Interagency Com-
mittee.

(d) REPORT TO INTERAGENCY COMMITTEE.—

(1) IN GENERAL.—The Administrator shall
request the National Academy of Sciences to
periodically submit to the Interagency Com-
mittee, the Clean Air Science Advisory Com-
mittee, and Congress a report that evaluates
the prioritized research activities under the
program described in subsection (¢)(2)(A).

(2) EXPENSES.—The Administrator shall be
responsible for expenses incurred by the Na-
tional Academy of Sciences in carrying out
paragraph (1).

SEC. 4. SCIENCE REVIEW.

Not earlier than 4 years after the date of
enactment of this Act, the Administrator
shall—

(1) complete a thorough review of the air
quallty criteria published under section 108
of the Clean Air Act (42 U.S.C. 7408) for ozone
and fine particulate matter and a thorough
review of the standards in effect under that
Act for ozone and particulate matter; and

(2) determine, in accordance with sections
108 and 109 of that Act (42 U.S.C. 7408, 7409),
whether to—

(A) retain the criteria and standards in ef-
fect under that Act for ozone and particulate
matter;

(B) make revisions in the criteria and
standards; or

(C) promulgate new criteria and standards.
SEC. 05. PARTICULATE MONITORING PRO-

GRAM.

(a) IN GENERAL.—The Administrator may
require State implementation plans to re-
quire ambient air quality monitoring for fine
particulate matter pursuant to section
110(a)(2)(B) of the Clean Alr Act (42 U.S.C.
T410(a)(2)(B)).

(b) GRANTS.—The Administrator shall
make grants to States to carry out moni-
toring required under subsection (a).

SEC. 06. REINSTATEMENT OF STANDARDS.

(a) IN GENERAL.—The national ambient air
quality standards for ozone and particulate
matter under section 109 of the Clean Air Act
(42 U.8.C. 7409), as in effect on July 15, 1997,
are reinstated, and any national ambient air
quality standard for ozone or particulate
matter that may be promulgated after July
15, 1997, but before completion of the science
review under section 4 shall be of no effect.

{b) REVISION OF STANDARDS.—The national
ambient air quality standards for ozone and
particulate matter reinstated under sub-
section (a) shall not be revised until comple-
tion of the scientific review under section

04.
BEC. 07. ALLERGEN RESEARCH.

The National Institutes of Health shall
carry out a research program to study the
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health effects of allergens on asthmatics, es-
peclally asthmatics in urban inner city
areas.
SEC. 08. AUTHORIZATION OF APPROPRIA-

TIONS.

There are authorized to be appropriated for
each of fiscal years 1998 through 2002—

(1) §75,000,000 to carry out sections 01

through  06; and
(2) $25,000,000 to carry out section 01.
e ——
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. STEVENS. Mr. President, I ask
unanimous consent that the full Com-
mittee on Environment and Public
Works be granted permission to con-
duct a business meeting Thursday, No-
vember 6, 9:30 a.m., hearing room (SD-
406) on H.R. 1787, the Asian Elephant
Conservation Act of 1997, and other
pending business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, November 6, 1997,
at 10 a.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary, be authorized
to hold an executive business meeting
during the session of the Senate on
Thursday, November 6, 1997, at 10 a.m.,
in room 226 of the Senate Dirksen Of-
fice Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on Thursday, November 6, 1997, at 2
p.m., in room 226 of the Senate Dirksen
Office Building to hold a hearing on the
nomination of Robert 8. Warshaw, of
New York, to be Associate Director for
National Drug Control Policy and
Thomas S. Umberg to be Deputy Direc-
tor for Supply Reduction for the Office
of National Drug Control Policy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Thursday, November 6, 1997
at: 9:30 a.m. to hold an open hearing on
intelligence matters and 2:30 p.m. to
hold a closed hearing on intelligence
matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON INTERNATIONAL RELATIONS

Mr. STEVENS. Mr. President, 1 ask
unanimous consent that the Sub-
committee on International Relations
of the Committee on Foreign Relations
be authorized to meet during the ses-
sion of the Senate on Thursday, No-
vember 6, 1997, at 3 p.m., to hold a hear-
ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT, RESTRUCTURING, AND THE DIS-
TRICT OF COLUMBIA
Mr. STEVENS. Mr. President, I ask

unanimous consent on behalf of the

Governmental Affairs Subcommittee

on Oversight of Government Manage-

ment, Restructuring, and the District
of Columbia, to meet on Thursday, No-
vember 6, 1997, at 12 p.m., for a hearing
on *‘Music Violence: How Does it Affect

Our Youth? An Examination of the Im-

pact of Violent Music Lyrics on Youth

Behavior and Well-Being in the Dis-

trict of Columbia and Across the Na-

tion.”
The PRESIDING OFFICER. Without
objection, it is so ordered.

S ———

ADDITIONAL STATEMENTS

TRIBUTE TO OUR NATION'S
VETERANS

e Mr. SARBANES. Mr. President, I rise
today to pay tribute to the men and
women who have served our Nation's
Armed Forces and the tremendous sac-
rifices they have made for this coun-
try. It has always been my view that
these citizens who are called upon to
defend our Nation, to risk and in many
cases sacrifice their lives, deserve our
upmost respect and gratitude, not only
on Veterans Day, but for the peace and
freedom we enjoy every day.

This day allows us all to contemplate
the bravery and absolute importance of
the men and women who have served
and are currently serving in our Armed
Forces. It is in large part because of
their efforts and sacrifices that we are
ensured the domestic tranquility with
which to progress and become an even
greater Nation. Moreover, their service
has helped to ensure peace throughout
the world and for generations of Ameri-
cans to come. Whether directly in-
volved in conflict or not, it is this mis-
sion the dedicated men and women in
the Armed Forces are sworn to uphold
and we all value and recognize their
hard work and tremendous contribu-
tions.

The First World War ended on the
11th hour, of the 11th day, of the 11th
month, in 1918 on the day we now call
Veterans Day. By the end of the first
world conflict there had been more
than 37 million military casualties, in
addition to 10 million deaths among
the civilian population. The effects of
this war were felt around the world,
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but the sacrifice and tragedy associ-
ated with it were destined to be re-
peated with more bloodshed and even
deadlier consequences.

Mr. President, it is my view that the
purpose of Veterans Day is not only to
understand and honor the depth of the
sacrifice that has already been made by
our Nation’s veterans, but to help
strengthen our vows for peace in the
future. It is the hope of many, indeed,
all of us who celebrate Veterans Day,
that this day, through reflection, will
strengthen and foster peace worldwide.
We should use this day as a link to our
past in a way that helps us understand
the depth of the tragedy and loss in-
curred in previous wars and thereby
help us keep the peace and our demo-
cratic way of life. To ignore this link
would deplete the purpose and meaning
of this important day.

So, I rise today to pay the upmost
tribute to our veterans, past and
present. As we celebrate Veterans Day,
I want to extend my sincere gratitude
to those who have sacrificed and died,
those who have served, and those who
are serving now. We will never forget
your service and your sacrifice.®

DEFENSE INDUSTRY INITIATIVE
ON BUSINESS ETHICS AND CON-
bucT

e Mr. SANTORUM. I rise today to con-
gratulate the Defense Industry Initia-
tive on Business Ethics and Conduct
for its 11 years of active effort in cre-
ating high standards of business ethics,
business conduct, and compliance in
the defense industry. I know that many
of my colleagues in the Senate are not
familiar with the unique DII effort.

In 1986, the DII was created as an out-
growth of the work of the President’'s
Blue Ribbon Commission on Defense
Management, known as the Packard
Commission. At that time, a number of
leading defense contractors drafted a
set, of DII Principles. These Principles
obligated signatory companies to have
written codes of conduct, to distribute
the codes to all of their employees, to
have ethics training programs which
made certain that employees under-
stood the codes, to have a hotline or
ombudsman system, to have systems to
make voluntary disclosures of viola-
tions of law or regulation to the Gov-
ernment, to attend annual best prac-
tices forums, and to participate in a
public accountability process.

The group of DII signatory compa-
nies has grown over these 11 years to 48
companies, including virtually all of
the largest defense contractors. To be
frank, I would think that at least all of
our hundred largest defense contrac-
tors should be willing to sign up pub-
licly to the Defense Industry Initiative
Principles. Therefore, I call upon those
companies that are among this group
which, for whatever reason, are not
presently signatories to sign this state-
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ment in order to pledge themselves to
the Defense Department and to the
public as being committed to these
ideals.

On June 5 and 6, 1997, in Washington,
DC, the DII conducted its 12th Best
Practices Forum. This session included
some 160 representatives of the signa-
tory companies and 40 senior Govern-
ment officials. The program was a
state-of-the-art exploration of best
practices in corporate ethics and com-
pliance programs.

I understand that the Defense Indus-
try Initiative is the only industry eth-
ics initiative of its type. There are any
number of other industries which have
had sufficient ethical problems and
should consider something equivalent.

I will conclude by saying that all the
evidence available to me suggests that
the participation of these 47 companies
has had a very positive impact on their
levels of compliance, as well as in the
tone of the relationship with the Gov-
ernment. I am certain that we all re-
call the events that gave rise to the
creation of the Packard Commission—
things such as high price spare parts or
improper labor charging. It is my un-
derstanding that the Government au-
dits show that the level of such prob-
lems has dropped dramatically among
these DII signatory companies. Fur-
thermore, I believe that the DII effort
has forged a true partnership in the
best sense of the word between Govern-
ment officials responsible for procure-
ment and those in industry who design,
develop, and manufacture the items
necessary for our national defense.

So that the contribution that has
been made and the excellent work that
has been done can be fully recognized,
I would like to place into the CONGRES-
SIONAL RECORD a list of those compa-
nies which are signatories to the DII.
All of these defense contractors are to
be congratulated for the leadership
they have shown and their accomplish-
ments to date. I am sure that we can
count on them to continue this exem-
plary work in the future. And I hope
other defense contractors can be count-
ed on to join this important effort.e

e ———————

IN HONOR OF MSUSA'S 30TH
ANNIVERSARY

e Mr. WELLSTONE. Mr. President, on
November 7, 1997, the Minnesota State
University Student Association
[MSUSA] will celebrate its 30th Anni-
versary of representing Minnesota
State University students.

MSUSA is an advocate organization
which was formed in 1967 as an infor-
mal coalition of student Ileaders.
Today, it represents more than 60,000
students at Minnesota's state univer-
sities in Bemidji, Mankato, Min-
neapolis/St. Paul, Moorhead, St. Cloud,
Marshall, and Winona.

MSUSA is an independent, nonprofit
corporation funded and operated by
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students. In order to fulfill its main ob-
jectives—affordable, gquality and acces-
sible State university education—stu-
dents have taken an activist approach
to establish affordable tuition and
child care facilities, increase student
work study wages, simplify transfer be-
tween institutions, improve cultural
diversity, and advocate fair State and
Federal financial aid programs includ-
ing those in the Higher Education Re-
authorization Act.

In assisting State university stu-
dents achieve their goals and voice
their concerns, MSUSA provides liai-
sons to the Governor’s office, the legis-
lature, the board of trustees of MnSCU,
the Minnesota Higher Education Serv-
ices Council, the inter faculty organi-
zation, Congress, the administration,
and the U.S. Department of Education.

One of MSUSA’s most outstanding
activities is the Penny Fellowship Pro-
gram, which encourages students to
take a leadership role in serving their
communities by performing internships
in public and community service. Other
noteworthy programs include the
MSUSA newspaper, the Monitor, which
has the largest circulation of any State
system student organization, and the
MSUSA Cultural Diversity Project,
which fosters understanding and co-
operation of students from all cultural
backgrounds.

Finally, Mr. President, I would like
to recognize and congratulate the cur-
rent officers of MSUSA, who are:
Francis Klinkner, State chair from
Mankato State University; Garret
Melby Aanerud, vice chair from Moor-
head State University; and Frank X.
Viggiano, executive director. Their
hard work on behalf of Minnesota stu-
dents has led them to many successes,
and I'm sure their continuing effort
will mean a better-educated and a
more productive Minnesota. ®

e ————

RETIREMENT OF DR. CHARLES
TILL

e Mr. KEMPTHORNE. Mr. President, I
take the floor today with some sad-
ness, but also with a great deal of grat-
itude. I rise today to mark the retire-
ment and celebrate the career of one of
our Nation's great leaders in science,
my constituent and my friend, Dr.
Charles Till.

At the end of this year, Dr. Till will
conclude more than three decades of
outstanding accomplishment at Ar-
gonne National Laboratory. For the
past 13 years, Chuck has served as asso-
ciate laboratory director over engi-
neering research. Dr. Till's leadership,
his vision, and his good humor will be
sorely missed.

Chuck Till sprang from humble be-
ginnings, with little early indication of
the opportunities and demands that lie
ahead. He grew up on a farm in rural
Saskatchewan, and by his own admis-
sion, and his father’'s observation,
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showed no outstanding aptitude for
technical and mechanical things. This
would change.

Chuck entered the University of Sas-
katchewan, where he earned a bach-
elors degree in engineering physics and
a masters degree in physics. He then
attended the University of London,
where he earned his doctorate in nu-
clear engineering. Apparently, some-
where along the way, this small town
farm boy developed an aptitude for
technical matters.

Dr. Till’s first job out of college
found him in the unlikely, but not sur-
prising, position of being in charge. He
was hired by the Canadian General
Electric Co., as reactor physicist and
given responsibility for the start of the
first prototype heavy water reactor in
Canada—no small task for a first pro-
fessional job. And of course, Chuck ex-
celled.

In 1963, Dr. Till joined Argonne Na-
tional Laboratory as a reactor physi-
cist. His rise in this great organization
is best traced by his accomplishments
rather than the positions he has held.

Early on in his career, Chuck got the
attention of scientists worldwide with
a breakthrough advancement in fast
reactor measurement techniques. The
Doppler Effect was known to be cru-
cially important, but its measurement
was uncertain. Dr. Till completely re-
vamped the heated sample Doppler
technique, and an order-of-magnitude
improvement in the measurement re-
sulted. The technique became the
standard worldwide, and essentially
has not changed to this day.

Dr. Till soon became responsible for
all fast reactor work at Argonne, and
continued to emerge as a leader in his
field. Chuck wrote several important
works examining technical issues of
nuclear physics and engineering. Dr.
Till has also served on several advisory
committees and evaluation boards, and
testified numerous times before con-
gressional committees. Notably, Chuck
served as technical director and a
member of the U.S. delegation to the
International Nuclear Fuel Cycle Eval-
uation, and was largely responsible for
the United States retaining its leader-
ship role in fast-reactor technology.

But his greatest contribution, to
both his discipline and to the world,
lies in the development of the Integral
Fast Reactor, the IFR. This inspired
source of electrical power has the capa-
bility to achieve incredible efficiency
in fuel use, while significantly less-
ening problems associated with reactor
safety and nuclear water. In 1986, the
IFR showed that it can protect itself
from overheating and meltdown. It
does so through the natural physical
properties of the materials used rather
than by relying on operator interven-
tion or an engineered safety system.
The IFR was also designed to burn
most of its own waste, as well as that
of other reactors and the material from
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dismantled weapons. Unfortunately,
this program was canceled just 2 short
years before the proof of concept. I as-
sure my colleagues someday our Na-
tion will regret and reverse this short-
sighted decision. But complete or not,
the concept and the work done to prove
it remain genius and a great contribu-
tion to the world.

Through his work on the Integral
Fast Reactor program, Dr. Till dem-
onstrated that his technical solutions
out paced the ability of the political
process to appreciate them. Dr. Till
also demonstrated that technical lead-
ers can take scientific material and
present them in a manner understand-
able by citizens and Members of Con-
gress. This skill is what makes Chuck
Till such a valuable asset to me in my
duties as a Member of the U.S. Senate.

I am pleased and gratified that my
work in the Senate has allowed me to
get to know Chuck Till and his lovely
wife Kay. I cannot question that this is
the best decision for them, but Chuck’s
talents will be missed at Argonne Na-
tional Lab. :

Perhaps the greatest legacy that one
can leave is knowing your ideas and
work are important enough to be car-
ried on when one departs. We will do
that with Chuck Till.

I want to wish Chuck and Kay the
very best in retirement and on behalf
of a grateful nation, I want to say
thank you for your unmatched con-
tributions and service.e

e —————
THE MERITS OF ETHANOL

® Ms. MOSELEY-BRAUN. Mr. Presi-
dent, several months ago, during the
debate on the Balanced Budget Act of
1997, some of my colleagues called upon
Congress to end its commitment to
ethanol.

Ethanol, as my colleagues are aware,
is an alcohol-based motor fuel manu-
factured from corn.

These lawmakers, predominately
from oil States, drew their daggers in
professed horror, branding Federal sup-
port for ethanol as a ‘‘deficit buster,”
or a conspiracy of ‘‘corporate welfare."”

While I know this mantra has become
popular and convenient for many in
Congress in recent years, the truth is
that, in this instance, it is simply
false. I would like to urge my col-
leagues to examine an excellent essay
recently printed in the Wall Street
Journal which illustrates the truth
about ethanol, and which, I am hope-
ful, will convince critics to reconsider
their position.

The article, entitled ‘‘Alcohol and
Driving Can Mix,”” and authored by
former Central Intelligence Agency Di-
rector James Woolsey, outlines the en-
vironmental and energy benefits of re-
placing gasoline with alcohol fuels,
like ethanol.

Mr. President, the concept of alcohol-
based fuels is not new. Fifty years ago,
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an Illinois lawmaker named Everett
Dirksen encouraged policymakers to
consider ‘‘processing our surplus farm
crops into an alcohol of 10 percent.” In
doing so, Dirksen believed, we would
“create a market in our own land for
our own people.”

Half a century later, this idea has be-
come reality. Today, demand for eth-
anol is estimated at 1.5 billion gallons.
There are approximately 50 commer-
cial facilities producing fuel ethanol in
more than 20 different States across
the country. By 2005, 640 million bush-
els of corn will be used to produce 1.6
billion gallons of ethanol.

Ethanol has a wide range of benefits,
such as its effects on the environment.
Ethanol burns more cleanly than gaso-
line, and, according to the Environ-
mental Protection Agency, diminishes
dangerous fossil-based fumes, like car-
bon monoxide and sulfur, that choke
our congested urban areas.

0il tankers will not spill ethanol into
our oceans, killing wildlife. National
parks and refuges will not be targets
for exploratory drilling. When ethanol
supplies run low, you simply grow
more corn.

Ethanol also strengthens national se-
curity. Ethanol flows not from oil wells
in the Middle East, but from grain ele-
vators in the Middle West, using Amer-
ican farmers, and creating American
jobs. With each acre of corn, 10 barrels
of foreign oil are displaced—up to 70,000
barrels each day.

And for farmers, ethanol creates
value-added markets, creating new jobs
and boosting rural economic develop-
ment. According to a recent study con-
ducted by Northwestern University,
the 1997 demand for ethanol is expected
to create 195,000 new jobs nationwide.

The bottom line is that ethanol is
the fuel of the future—and the future is
here. Illinois drivers consume almost 5
billion gallons of gasoline, one-third of
which is blended with ethanol. Chicago
automotive plants are assembling a
new Ford Taurus that runs on 85 per-
cent ethanol. More and more gas sta-
tions are offering ethanol as a choice
at the pump.

Isn’t it worth cultivating an industry
that improves the environment and
promotes energy independence? Isn't it
the responsibility of Congress to foster
an economic climate that creates jobs
and strengthens domestic industry?
Don’t we have a commitment to rural
America, and a responsibility for its
economic future?

Mr. President, I think the answer to
these questions is a resounding yes,
and that's why I will work to ensure
that the Federal commitment to eth-
anol is kept.

I ask that the text of this article be
printed in the RECORD.

The article follows:

ALCOHOL AND DRIVING CAN MiIX
(By R. James Woolsey)

President Clinton's global-warning pro-

posal Includes some $5 billion In tax breaks
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to encourage the development of new tech-
nologies to curb carbon dioxide emissions.
But promising technologies may already be
in the offing. New microbes and biocatalysts
with names like zymomonas mobilis and KO-
11 have been genetically engineered to
produce ethyl alcohol not just from feed
grains but also from other plants and com-
mon organic wastes. The production of ethyl
alecohol from biomass may turn out to be as
revolutionary as the production of inte-
grated circuits from silicon, vastly affecting
the world's distribution of wealth and the
fundamentals of international security.

Replacing gasoline with biomass-derived
ethyl alcohol would greatly reduce man-
made greenhouse-gas emissions—estimates
put carbon dioxide emissions at 1/10th or less
than those for gasoline over the life cycle of
fuel production and use. Other changes in
transportation would be far more costly:
Fuel-cell cars, for example, would require re-
tooling Detroit's factories; other efforts
would need a vast new infrastructure for fuel
distribution; and a major shift toward mass
transit seems implausible in many of today’s
fast-growing, sprawling cities.

In contrast, very little such new invest-
ment would be necessary for ethyl alcohol to
become a major share of transportation fuel.
Older cars' engines are able to burn gasohol
(10 percent ethyl alcohol); and a computer
chip in the fuel systems of this year's
midsize Ford and Chrysler minivans permits
the use of up to 85 percent alcohol. Federal
fuel economy standards encourage these new
“flexible fuel vehicles,” and they have fortu-
itously arrived just as the new technology is
ready to reduce alcohol costs. Mixing these
fuels with gasoline is now done easily at fil-
ing stations that sell gaschol. Environ-
mental costs go down with alcohol: its wide
use would lead to a substantial improvement
in air quality. And an alcohol spill on an
Alaskan shore would produce nothing worse
than dispersal, evaporation and possibly
some Inebriated seals.

VOLATILE COSTS

The one real barrier to ethyl alcohol’s re-
placing a large share of gasoline is produc-
tion cost, which today is comparatively high
and volatile. Alcohol's current feedstock,
corn, is subject to the caroming behavior of
feed markets. In 1995 its price, normally
around $100 a ton, nearly doubled, and the
production of alecohol for transportation con-
sequently had to be cut by a third. Ethyl al-
cohol feedstocks have been limited because
the yeast that has been used for millennia in
fermentation can only convert food crops.
But advanced blocatalysts and genetically
engineered microbes now make possible the
cost-effective conversion of cellulosics:
grass, trees and biomass waste.

Even at today's fossil fuel prices, it is like-
ly that as ethy] alcohol’s cost declines it will
come to be used as the emission-reducing ox-
ygenate that is added to gasoline, But the
key issue is whether alcohol derived from
biomass can become cheap enough to begin
to replace gasoline. Over the past 15 years
the cost of producing a gallon of alcohol
from corn has been cut in half, to about $1 a
gallon. If the new technology were to make
it possible for costs to fall another 30 to 40
cents, alcohol would become competitive
with gasoline when oil reaches around $25 a
barrel.

Is such a reduction in cost plausible? Con-
sider switch grass, common on the prairie.
The U.S. Department of Energy estimates
twice as much alcohol could be produced per
acre from it than from corn. Since switch
grass requires ‘almost no tilling, planting,
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fertilizing or other use of fuel or chemicals,
using it as a feedstock would yield several
times more energy than would be consumed
during production—far better than with ei-
ther gasoline or corn-derived alcohol. Switch
grass and many blomass crops enrich the soil
instead of depleting it. Vastly more of the
earth’s surface is available to grow such
grasses, fast-growing trees and aguatic vege-
tation than is available for feed grains. For
example, thinning forests by removing un-
derbrush and small trees reduces forest fires
and preserves wildlife habitat—and some
cousin of zymomonas would doubtless love to
dine on such scrap brush.

Will oil prices hit $256 a barrel in a few
years, making it possible for even unsub-
sidized alcohol to replace a large share of
gasoline? The Energy Department forecasts
a flat market, but the oil bulls have a strong
case because of perennial instability in the
Mideast and because demand will burgeon as
a growing share of the growing population in
Asia moves into cities. Fortune magazine
noted two years ago that once China's and
India’s energy consumption per capita reach
South Korea's current level, these two coun-
tries alone will need almost 120 million bar-
rels of oil a day—nearly double what the
world uses today. In spite of oil discoveries
elsewhere, it Is likely that at least three-
fourths of any new demand will be filled
from the huge reserves of the Mideast, trans-
ferring more than $1 trillion over the next 15
years to the autocratic (and worse) states of
the unstable Persian Gulf alone, in addition
to the annual $90 billion they receive today.

Thus, if genetically engineered microbes
and advanced biocatalysts can start a transi-
tion from fossil fuels to biofuels, a major
Middle East war involving the U.S. would be-
come less likely. We would become freer to
support democracies and our friends—Israel,
Turkey, Jordan—without weighing whether
we might offend an oil state. At the same
time, subsistence farmers in Africa and
Latin America, paid to grow transportation
fuel, would begin to climb out of poverty;
Ukraine, rich in fertile land, would become
more independent of oil-rich Russia; China
would feel less pressure to befriend Iran and
to build a big navy to dominate the oil-rich
South China Sea.

RURAL PROSPERITY

What's more, new markets for biolfuel
crops would help rural America to prosper,
substantial improvements in air guality
would let EPA Administrator Carol Browner
stop worrying about our power lawnmowers
and let Detroit produce four-wheel-drive
sports vehicles to its heart's content; and
the U.S. trade deficit would shrink substan-
tially, reducing Wall Street’s propensity to
panic whenever the Japanese prime minister
gets grumpy about holding U.S. debt.

Who would lose? Chiefly oil-exporting
states. But many others would need an atti-
tude check; oil companies, if they resist di-
versifying; bureaucrats who don't like flexi-
ble-fuel wehicles, because they aren't sub-
sidized in their particular fiefdom; environ-
mentalists who don’t like them either, be-
cause they permit Detroit to build larger
cars (the more they burn alcohol, folks, the
less you should care); Archer Daniels Mid-
land, which will have to get used to losing
its near-monopoly of the ethanol market;
and of course Roger Tamraz, because strug-
gles over pipeline routes will become boring.

What would we need to do before the De-
cember Kyoto summit? Just announce that,
in view of biofuels' advantages, we are going
to use government purchases and policies to
help give them a stable market until early in
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the next century while production gears up,
somewhat as we did with silicon chips. We
might even add that, except for continuing
to do basic research and development, we
plan to phase out all energy subsidies (in-
cluding oil's remaining foreign tax credit)
toward the end of that period.

Then we could stand back, and let the new
bugs and the market do the rest.e

CONGRATULATIONS TO THE
CHRIST COMMUNITY CHURCH OF
ALLEGAN, MI

e Mr. ABRAHAM. Mr. President, I rise
today in celebration of the first
Thanksgiving worship in Christ Com-
munity Church of Allegan, MI's new
meetinghouse. The Christ Community
Church’'s congregation has traveled a
long way to get where they are today.
Without a church home in December of
1993, a core group of Christian friends
gathered to discuss the planting of a
new church in the Allegan area. By De-
cember of 1996, this dedicated group
grew nearly threefold, and was wor-
shipping in a brand new facility built
with their own hands and prayers. In
just 3 years, a land contract had been
drawn up and paid for in full, and a
church home was built that could serve
up to 350 worshipers.

This faithful assembly of friends de-
rives its members from over a 25-mile
outlaying area encompassing much of
southwestern Michigan. They are a
contemporary group concentrating in
non-traditional and culturally relevant
Christian fellowship. The congregation
focuses its energy and resources on
local and international missions and
ministry. Also, personal familiarity
with the Bible and Christian ideals is
promoted and nurtured.

Indeed, his Thanksgiving is a special
one for the devoted men and women of
Christ Community Church. The com-
munity is certainly well ministered to
by this congregation. As they look for-
ward to building further services and
facilities, Christ Community Church
will continue to champion the needs of
its members and community. Again, it
is an honor for me to recognize Christ
Community Church and their first
Thanksgiving celebration.e

——————

THE 75TH ANNIVERSARY OF THE
ORDER OF AHEPA

e Mr, SARBANES. Mr. President, this
past August, I was privileged to ad-
dress the Order of AHEPA during the
celebration of its 75th anniversary in
Atlanta, GA, the city of its founding.
AHEPA, American Hellenic Edu-
cational Progressive Association, the
largest Greek-American fraternal orga-
nization, has played a pivotal role in
bringing Greek-Americans into the
mainstream of American life, and pro-
moting the ideals of Hellenic culture.
It has also launched significant philan-
thropic and educational initiatives
which have benefited both the Greek-
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American community and American

society at large.

As part of this 75th anniversary com-
memoration, James Scofield, a past su-
preme president of AHEPA, prepared
for article on the early origins of
AHEPA entitled, ‘“Forgotten History:
The Klan vs. Americans of Hellenic
Heritage in an Era of hate.” This piece,
written by Mr. Scofield, recently re-
tired after 30 years as a senior execu-
tive at the St. Petersburg, FL, Times,
has appeared in the AHEPA magazine
and many Greek-American publica-
tions.

It records the struggle which Greek-
Americans encountered in their effort
to participate fully in American soci-
ety. AHEPA's history, as presented by
Mr. Scofield, also reminds us of the ex-
traordinary progress which our country
has achieved in providing opportunity
for people of all races, religions, and
backgrounds.

We are most appreciative to Mr. Sco-
field for his unique contribution and
admonition to continue our efforts to
ensure justice and respect for all. I ask
that his article be printed in the
RECORD.

The article follows:

FORGOTTEN HISTORY: THE KLAN V8. AMERI-
CANS OF HELLENIC HERITAGE IN AN ERA OF
HATE

(By James S. Scofield)
AHEPA EMERGES 75 YEARS AGO TO WIN BATTLE
AGAINST BIGOTRY

It was 1922, Americans of Hellenic heritage
were suffering personal and economic intimi-
dation orchestrated by the revived Ku Klux
Klan. It was time for them to unify and orga-
nize, to protect and defend life and liveli-
hood.

The widespread and often violent discrimi-
nation against immigrants from Greece is an
almost forgotten page of American history.
This is probably because of their subsequent
success and the great accomplishments of
their descendants., Very few persons today,
Hellenic or not, are even vaguely aware of
the massive continental strength of the Klan
of the 1920s and its intenslve persecution of
foreign-born Greeks, including those who
had chosen to become American citizens.

They do not know how deeply the evil
shadows of bigotry, hatred and intolerance
cast their malignant darkness over North
America. Perhaps it is time to remind them.

The newly-reorganized KKK rampaged
against frightened immigrants and helpless
minorities throughout the U.S. It dominated
politics in states in both the North and
South. In Canada, its dangerous wicked ways
were transplanted and flourished, especially
in the western provinces.

An estimated three million militant hood-
ed Klansmen stalked across our continent,
burning crosses and spawning terror.

During its reign of power, the Klan elected
sixteen U.S. Senators, eleven Governors and
an undetermined large number of Congress-
men, both Republican and Democrat. It re-
portedly exerted considerable influence in
the White House.

Klan organizations ruled local politics in
the major cities of Dallas, Denver, Indianap-
olis and Portland, Oregon, as well as in such
smaller communities as Anaheim, Cali-
fornia; El Paso, Texas; Youngstown, Ohio
and Portland, Maine,
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In 1922, California and Oregon voters elect-
ed Klan-endorsed gubernatorial candidates.
Then in 1924, a Klan candidate won the gov-
ernorship in Kansas. The same year, the
Klan endorsed U.S. Senate winners in Ala-
bama, Colorado, Georgia, Indiana, Oklahoma
and Texas. It also won the gubernatorial
contests in five of these six states, barely
losing in Texas.

At U.S. election polls, Klansmen passed
out cards which crudely and defiantly de-
clared:

When cotton grows on the fig tree

And alfalfa hangs on the rose

When the aliens run the United States

And the Jews grow a straight nose

When the Pope is praised by every one

In the land of Uncle Sam

And a Greek is elected President

THEN—the Ku Klux won't be worth a damn.,

Meanwhile, embattled but visionary Greek
immigrant leaders met on July 26, 1922, in
Atlanta to form the American Hellenic Edu-
cational Progressive Association, now better
known as the Order of Ahepa. Not by coinci-
dence, Atlanta was the home of the national
Imperial Headquarters of the Klan.

The most important goal of the Ahepa
founders was to quickly and solidly establish
better relations with non-Greeks. They
agreed to do this by taking the positive high
road of reason emphasizing assimilation, co-
operation, persuasion and unlike their
marked foes, non-violence.

Their main discussion was how to best con-
tain the wave of hostility which had almost
drowned them. The ominous specters of
twisted Americanism and KKK aggression
spurred them to create a patriotic fraternal
order espousing undivided loyalty to the
United States. American citizenship, pro-
ficlency in English, active participation in
the civic mainstream, economic stability,
soclal unity and the pursuit of education.
The latter was considered vital for its obvi-
ous gifts of knowledge and as the essential
key to upward mobility.

The Ahepa founders were profoundly dis-
turbed and alarmed by their bitter experi-
ences with Klan prejudice and by reports of
worse bigotry elsewhere. Even before the
Klan reappeared, there had been senseless at-
tacks on foreign-born Greeks, some fatal.
However, the new Klan expertly and abra-
sively honed intolerance with brutal effi-
clency to silence and subdue all of its alleged
inferiors.

Many Greek-owned confectioneries and
restaurants failed financially or were sold at
sacrificial prices to non-Greeks because of
boycotts instigated by the Klan. Greek es-
tablishments doing as much as $500 to $1,000
a day business, especially in the South and
Midwest, dropped to as little as $25 a day.
The only recourse was to sell or close. The
Klan often bolstered its boycotts by openly
threatening or attacking customers entering
and leaving.

A Klan Imperial Lecturer told Klansmen in
Spokane that Mexicans and Greeks should be
sent back to where they came from so that
white supremacy and the purity of Ameri-
cans be preserved. Meanwhile, in Palatka,
Florida, a Greek immigrant was flogged for
dating a “white” woman.

The Royal Riders of the Red Robe was a
Klan affiliate assembled ‘‘as a real patriotic
organization” for approved naturalized citi-
zens unluckily born outside the United
States. However, in the ultimate snub of ex-
clusion, immigrants from Greece, Italy and
the Balkans were not eligible to join.

In Indiana, the state most politically con-
trolled by the 1920s Klan, burning crosses
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were lgnited in the yards of outspoken Hel-
lenes. Unprovoked beatings of Greeks were
not reported to police lest another beating
soon follow. Others were warned of dire con-
sequences if they spoke Greek in public, even
in their own business establishments.

Hoosier Democrat and Republican leaders
actively discouraged naturalized Hellenes
from filing for public office, forcing them to
run as Socialist Party candidates. Fearful
Greek Orthodox Christians indefinitely post-
poned impending plans to organize parishes.
To avoid constant confrontation, long and
difficult to pronounce first and last names of
Greek origin were shortened or changed to
more acceptable Americanized versions.
False rumors spread by the Klan about sup-
posed unsolved murders of Greeks in other
states produced the desired dread.

The Klan Grand Dragon of Oregon sald in a
spirited speech in Atlanta: *“'The Klan in the
western states has a great mission to per-
form. The rapid growth of the Japanese pop-
ulation and the great influx of foreign labor-
ers, mostly Greeks, is threatening our Amer-
ican institutions; and, Klans in Washington,
Oregon and Idaho are actively at work to
combat these forelgn and un-American influ-
ences.”

Probably the most blatant hard-line bul-
lying, almost humorous, occurred in Pensa-
cola, Florida. A Klansman handed a note to
a Greek restaurateur which read: “You are
an undesirable citizen. You violate the Fed-
eral Prohibition Laws and laws of decency
and are a running sore on soclety. Several
trains are leaving Pensacola daily., Take
vour choice but do not take too much time.
Sincerely in earnest, KKK."

Today, according to sociologist Charles C.
Moskos, Jr., of Northwestern University,
American Hellenes proudly rank first among
all ethnic groups in individual educational
attainment and second in individual edu-
cational attainment and second in individual
wealth. They have succeeded in every facet
of American life. The Order of Ahepa has
played the prime historic role in this ascent.

True to its original mission, Ahepa finan-
cially supports scholarships, educational
chairs, housing for the elderly, medical re-
search, community programs, charitable
projects and other worthy endeavors through
contributions of more than two million dol-
lars a year from its chapter, district and na-
tlonal levels.

Ahepa validated its patriotic roots during
World War IT by selling over five hundred
million dollars of U.S. War Bonds, more than
any organization In America. Meanwhile,
Ahepa officials first visited the White House
to meet with President Calvin Coolidge in
1924 and have conferred with all twelve
Presidents since Presidents Franklin Roo-
sevelt, Harry Truman and Gerald Ford be-
came Ahepa members.

More recently, Ahepa raised $400,000 for the
restoration of Ellis Island and the Statue of
Liberty and $775,000 for a sculpture com-
memorating the Centennial Olympic Games
in Atlanta. Ahepa has received congressional
and presidential recognition for promoting
friendship and goodwill among the people of
the United States, Canada, Greece and Cy-
prus. President George Bush hailed Ahepa as
one of *“‘the thousand points of light,”

Ahepa moved its headquarters to Wash-
ington DC in 1924 and later expanded its
scope by adding three auxiliaries to com-
plete the Ahepa Family: the Daughters of
Penelope for women, the Sons of Pericles for
young men and the Maids of Athena for
young women. Its combined eight hundred
chapters, consisting of about 35,000 members,
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cover the United States and Canada and have
planted successful units in Australia and
Greece. It held its 75th annual convention in
Atlanta in August.

In 1990, Ahepa filed an amicus curiae
(friend of the court) brief in the Georgia Su-
preme Court. It backed the legal position of
the National Association for the Advance-
ment. of Colored People (NAACP) and the
Anti-Defamation League (ADL) of B’nai
B'rith in support of a state law banning
masks in public which was challenged by the
KKK. The court ruled 6 to 1 to uphold the
constitutionality of the anti-mask statute.

The significance of the favorable decision
to a jubllant Ahepa was that it came in the
city of its founding and helped seal the doom
of another failed Klan revival. Moreover, it
enabled Hellenes to join in victorious cele-
bration with fellow black and Jewish Ameri-
cans whose forbearers also were sadistically
harmed physically, mentally and economi-
cally by the KKK of yesteryear.

Along with Roman Catholics, Asians and
other immigrants considered unacceptable
by the Klan, they were targeted separately
and together then because they did not fit
the rigidly narrow KKK concept of what con-
stitutes a good and loyal American.

For Hellenes, it is supremely ironic that
the six organizers of the original Klan in 1865
created the words Ku Klux from kuklos, a
variation of the Greek kyklos meaning cycle
or circle, and applied it to their own little
circle.

Today the 1920s version of the KKK is long
gone—and its flickering reincarnations are
virtual nonentities. The Klan deserved to
die—and died.

The Order of Ahepa thrives three quarters
of a century after its historic birth amid the
fiery heat of hate—generated by the toxic
Klan cauldron of insane fanaticism. Ahepa
deserves to live—and lives.e

NORTHWEST UTILITIES' SUPPORT
FOR WIND ENERGY

e Mr. WYDEN. Mr. President, as a sup-
porter of the development of renewable
energy in this country, and in the
Northwest in particular, I am pleased
to see our region taking a leadership
role in developing renewable energy re-
sources.

Several years ago, two forward
thinking utilities in the Northwest,
along with the Bonneville Power Asso-
ciation, initiated an effort to site and
permit a new wind project in Carbon
County, WY, The focus of the project
was to test a new generation of tech-
nology in Northwest climates, and de-
velop capability and experience with a
resource which the region has in abun-
dance. Despite considerable changes in
the electricity market, and challenges
presented by the project, these three
utilities persevered and made this
project a reality. PacificCorp., the Eu-
gene Water and Electric Board, and the
Bonneville Power Administration dem-
onstrated great leadership to create
the first new commercial-scale wind
project to serve the Northwest. Their
commitment marks the dawn of a new
industry for the Northwest, and a sub-
stantial contribution to a sustainable
future for us and our children.

Three individuals deserve special rec-
ognition in this effort: Dennis Stein-
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berg of PacifiCorp., Ken Beeson of the
Eugene Water and Electric Board, and
George Darr of the Bonneville Power
Administration. I thank them for their
dedication and hard work in bringing
this project to fruition.e

HISPANIC AWARDS CEREMONY

e Mr. ABRAHAM. Mr. President, I rise
today to recognize an important event
in the State of Michigan. Today, the
Flint Hispanic Community is holding
its Annual Hispanic Awards Ceremony.

The Hispanic Community of Genesse
County, MI, gathers every year to rec-
ognize outstanding individuals in its
community. This year’s recipients have
had a profound impact in the life of the
Hispaniec citizenry of Flint. Mr. Chris-
topher Flores, Ms. Marcie Forsleff, Mr.
Pedro Suarez, Ms. Sue Quintanilla, Mr.
Refugio Rodriguez, and Ms. Marcie
Garcia are each truly deserving of the
awards they have received and should
be proud of this accomplishment.

I commend each individual who has
worked to achieve cultural under-
standing and racial tolerance in the
greater Flint area. The Hispanic Com-
munity should be proud of its leader-
ship and continued efforts in pro-
moting cultural awareness.

Again, I send my warmest congratu-
lations to the award recipients and
their families. I am pleased to recog-
nize the Flint Hispanic Community in
the U.S. Senate.®

NOMINATION OF BILL LANN LEE
TO BE ASSISTANT ATTORNEY
GENERAL FOR CIVIL RIGHTS

e Ms. MIKULSKI. Mr. President, I rise
today in support of the nomination of
Bill Lann Lee to be Assistant Attorney
General for Civil Rights at the Depart-
ment of Justice. I'm here today be-
cause I believe that Bill Lann Lee
should be favorably reported out of the
Senate Judiciary Committee. He
should have his day. He should have a
vote on the floor of the Senate.

I've heard of Bill Lann Lee for a
number of years. I've heard about this
exceptional person, who brings a great
deal of legal competency, energy, and
vitality to advocating for those who
have been left out of the mainstream.
Contrary to what my Republican col-
leagues have asserted, Mr. Lee has used
the law for the benefit of all Ameri-
cans. It is so obvious from his record
that he loves the law and uses it as a
tool to help those in our society who
need help.

I was troubled when I heard his nomi-
nation was being stalled in the Senate
Judiciary Committee. Once again a ca-
pable person in the field of civil rights
law, a person of color, was being stalled
in the Senate Judiciary Committee.

I feel so strongly about this nomina-
tion and about what Mr. Lee’s advo-
cacy has meant for not only people of
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color but for women, for the disabled,
and those who are either overlooked or
undermined by the law. I felt so strong-
ly that I organized the Democratic
women of the Senate to write a letter
to Chairman ORRIN HATCH asking to
free Mr. Lee from the Senate Judiciary
Committee.

But because it is the Senate Judici-
ary Committee my letter used lan-
guage far more judicious than that
which is being used against Mr. Lee.
My letter, which is signed by all the
Democratic women Senators, urges fa-
vorable consideration of Mr. Lee’s
nomination. We bring to Chairman
HATCH'S attention that Mr. Lee has
dedicated his entire career to enforcing
civil rights laws.

He has 23 years of professional expe-
rience ranging from cases dealing with
employment discrimination, providing
access to health care, helping children
who have been victims of lead poi-
soning, to making public transpor-
tation accessible for the disabled, and
then guess what, fighting for some-
thing called equal access to education.

Isn’t this exactly who we want to be
heading up the Civil Rights Division at
the Department of Justice—someone
who has practiced mainstream -civil
rights law, who believes in opportunity
for everyone, and who has pursued this
under the law?

We have sent this letter; I don't
know what the response will be, but I
will tell you once again it's the fall, so
it must be the Senate Judiciary Com-
mittee. Once again, someone comes be-
fore the Senate Judiciary Committee
with incredible legal competence, who
is willing to serve the Nation and to
come forth before the Senate Judiciary
Committee only to once again face a
humiliating experience.

We don’t want Bill Lann Lee to be
the Anita Hill of 1997. I think it’s out-
rageous that once again we have some-
one with a great background who is
going to be stymied and humiliated.
This is not what America is all about.

We've heard about Mr. Lee's excep-
tional background. The hard work of
his family, their willingness to fight
for this country, and Mr. Lee’s work to
fight in the courtrooms to make sure
the law works for everyone.

It is not fair that after having an ex-
emplary professional record, to be a
person of judicial temperament, to
bring these great qualities to this posi-
tion, Mr. Lee has to face this. Now I
don’t think that the U.S. Senate should
be a forum for attacking Chinese-
Americans. 1 just don't think that's
right. We have seen them attacked in
hearings on campaign finance and now
we hear them being attacked in the
Senate Judiciary Committee. I will tell
you when talking to the Asian Pacific-
American constituents that I rep-
resent, they are concerned when their
best and brightest come forward for an
appointment to the Justice Depart-
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ment, he's being brushed aside and all
the Republicans want to focus on is
campaign finance.

I think it is outrageous. Now let me
tell you Bill Lann Lee has applied for a
job at the Justice Department. He is
not applying to be a member of a rad-
ical right wing foundation. He is apply-
ing for a job at the Justice Depart-
ment. And this is what his qualifica-
tions are all about.

If Mr. Lee were applying for a radical
right wing foundation maybe the cri-
teria the Senate Judiciary Committee
is using would be appropriate, but it is
not appropriate to use radical right
wing foundation criteria for a nomina-
tion to the Justice Department.

If the Republicans want to attack
President Clinton, there’s lots of ways
to attack President Clinton. If they
want to attack civil rights law then do
it through the legislative process but
do not attack a nominee who comes
forth, who is willing to put his life
aside and the practice that he's devel-
oped working with the NAACP, to
serve this Nation.

1 don't know how many additional
nominations President Clinton can
bring to the Senate. One, because they
are either stalled out or people are hu-
miliated when they come forth, or two,
there is going to be an increasing un-
willingness to attract gualified nomi-
nees.

1 want Bill Lann Lee to know that
I'm on his side and so are the Demo-
cratic women of the Senate. We would
love to see him at the Civil Rights Di-
vision in the Department of Justice.
Not because he would favor some but
because he would fight for the women
of this country, for the people of color
in this country, for the people that
need civil rights advanced within the
Justice Department.

And to the people of the Asian Pa-
cific-American community I say not to
lose heart. We're so proud of Bill Lann
Lee. We're so proud of what you do for
America, but we're not proud at all of
the Senate Republican controlled Judi-
ciary Committee.

I ask to have printed in the RECORD a
copy of the letter supporting Mr. Lee’s
nomination from the Democratic
women of the Senate. I urge my col-
leagues on the Senate Judiciary Com-
mittee to favorably report Mr. Lee’s
nomination and let him have a vote in
the full Senate.

The letter follows:

U.S. SENATE,
Washington, DC, November 4, 1997.
Hon, ORRIN G. HATCH,
Chairman, Senate Committee on the Judiciary,
Washington, DC.

DEAR CHAIRMAN HATCH: We are writing to
urge you to favorably report the nomination
of Bill Lann Lee to be Assistant Attorney
General for Civil Rights at the Department
of Justice. We understand that the markup
on this nomination is scheduled for Thurs-
day, November 6 in the Senate Judiclary
Committee,

Mr. Lee has dedicated his entire career to
enforcing our nation's civil rights laws. He
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has more than 20 years of experience in a
wide-range of areas in civil rights law, in-
cluding employment discrimination, access
to health care, prevention of lead poisoning,
public transportation equity, and equal ac-
cess to education.

The Assistant Attorney General for Civil
Rights must enforce our nation's civil rights
laws for everyone, Mr, Lee is a problem-solv-
er and consensus buflder, His work has
helped Americans regardless of age, race, and
gender. He has enabled thousands of Ameri-
cans to shatter the glass ceiling.

Mr. Lee has practiced mainstream civil
rights law. He does not believe in guotas,
which are illegal. He believes in opportunity.
To achieve this goal, he has pursued flexible
and reasonable remedies that in each in-
stance were approved by a court.

Numerous civil rights groups, women's
groups, and elected officials from both par-
ties support Mr. Lee’s nomination. The next
Assistant Attorney General for Civil Rights
will have to address a number of potentially
divisive issues. There is no doubt that Mr.
Lee has the integrity, competence, and expe-
rience to lead this division.

In addition, Mr. Lee has agreed to recuse
himself from Involvement with the Cali-
fornia Proposition 209 case, if he is con-
firmed. This action is entirely appropriate
and should help clear the way for his con-
firmation.

We urge you to support his nomination and
report it favorably.

Sincerely,

Barbara A. Mikulski, Barbara Boxer,
Patty Murray, Mary L. Landrieu, Carol
Moseley-Braun, Dianne Feinstein.e

——— R —

NOMINATION OF BILL LAN LEE TO
BE ASSISTANT ATTORNEY GEN-
ERAL FOR CIVIL RIGHTS

e Ms. MOSELEY-BRAUN. Mr. Presi-
dent, earlier this year, I had the pleas-
ure of meeting Mr. Bill Lee, President
Clinton’s nominee for the Assistant At-
torney General for Civil Rights. I was
impressed with his intelligence, his
strong sense of fairness, and his dedica-
tion to ensuring that all Americans
have the opportunity to enjoy the same
basic rights. Today I strongly urge my
colleagues on the Senate Judiciary
Committee to act favorably on the
nomination of Bill Lan Lee.

Mr. Lee has an exceptional back-
ground. He is a graduate of Yale Uni-
versity and Columbia University Law
School, and has proven his dedication
to the public sector by working for the
Asian American Legal Defense Fund
and the Los Angeles-based Center for
Law in the Public Interest. Currently,
he serves as western regional counsel
for the NAACP Legal Defense and Edu-
cation Fund. During his 23-years as a
civil rights litigator, Mr. Lee has
earned a reputation for his legal exper-
tise and his integrity.

In July, the President nominated Mr.
Lee to be the Assistant Attorney Gen-
eral for Civil Rights at the Department
of Justice. At the time of his nomina-
tion, Mr. Lee was widely praised by
both his allies and adversaries as a
qualified and competent civil rights at-
torney, and was supported by both
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Democrats and Republicans. No one
questioned his intelligence nor his
gualifications to competently serve
this country as the Assistant Attorney
General.

That is why it is so surprising, in the
eleventh hour, to now hear so much op-
position to this nomination. The vote
on this nomination should be based on
Mr. Lee’s competence, ability, and
character. Instead, some Senators have
decided that his nomination should be
held hostage to their position on af-
firmative action. Rather than to fill
this position, which has gone vacant
for over six months, my colleagues in-
stead have chosen to push their polit-
ical agenda. I do not believe that this
is at all appropriate, nor do I believe
that this action is in the best interests
of the American people.

I must point out that this is not a
lifetime position, nor is it a regulatory
position that will out last the Presi-
dent’'s term. Rather, this position car-
ries a term that is served at the whim
of the President. It seems to me that
the President, who was elected by the
people, should have the right to choose
those who will serve under him, that he
should have the option of choosing in-
dividuals whose personal views reflect
his own, so long as those individuals
have the requisite competence, ability,
and character. But the opposition to
Mr. Lee is not based on his abilities,
rather, it is based on policy. I do not
believe that this is a legitimate rea-
soning for opposing this particular
nomination.

I am especially troubled by this at-
tack on Mr. Lee because I believe it
does an injustice to the American
dream. The American dream is a major
part of what makes this country such a
special place. It says that everyone—
whether rich or poor, male or female,
gay or straight, black or white—every-
one should have the opportunity to go
as far as their talent and hard work
will take them. It's a dream that says
that merit, and nothing more, should
determine your opportunities.

Mr. Lee is a shining example of this
dream becoming reality. Out of adver-
sity came this bright, enthusiastic gen-
tleman who made a career of ensuring
that everyone has equal opportunities
to share their talents and succeed. In
fact, it was this belief in this idealistic
view of America that made Mr. Lee
pursue this position. Lee insisted in his
confirmation hearing that as ‘‘a son of
immigrants, the opportunity to serve
the nation by enforcing the Federal
civil rights laws reaffirms [his] belief
in the American dream."

Despite this statement, and despite
the fact that Mr. Lee has repeatedly
assured his critics that he is not in
favor of quotas, that he believes every
talented and able individual should be
given the full opportunity to compete
and succeed, and that he would enforce
the laws of our country, my colleagues
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continue to take issue with his nomi-
nation by attacking his personal be-
liefs and views on affirmative action.
Unfortunately, these baseless allega-
tions, unfounded attacks, and unwar-
ranted comments about Mr. Lee have
undermined the first real chance this
Senate has had to fill this position
with a qualified and competent indi-
vidual. In short, they are refusing to
give this gualified individual the op-
portunity to stand on his merit.

Mr. President, I thank the American
people deserve better, and 1 believe we
do an injustice to them by allowing
this position to go empty for this long
for no good reason. This is shameful,
and I urge my colleagues to reconsider
their actions.e

INDEPENDENCE DAY OF LEBANON

e Mr. ABRAHAM. Mr. President, I rise
today to recognize the Lebanese-Amer-
ican Club of Michigan. On this day, No-
vember 22, 1997, the club will celebrate
its first annual formal dinner.

The Lebanese-American Club of De-
troit is to be commended. Through the
tireless dedication of its members this
organization has strengthened the cul-
tural understanding of Lebanon in the
State of Michigan. I am proud of the
Lebanese-American community’s con-
tinual efforts to foster relationships of
goodwill. These efforts will go far in
enhancing and promoting the commu-
nity’s image and understanding
throughout the United States and be-
vond.

I am honored and delighted to see our
community gathering to support Leb-
anon's independence. Throughout its
history, the country of Lebanon and its
people have faced difficult and trying
circumstances. Yet despite these hard-
ships, the people and leaders of Leb-
anon continue to hold strong to the be-
lief that independence and security are
essential for the country to prosper.
This evening there is great cause for
celebration. The United States travel
ban to Lebanon has been lifted, allow-
ing the people of these two nations to
travel freely. Many of you in attend-
ance were steadfast in your belief that
this would someday occur and should
be applanded for your commitment to
this goal.

I am pleased to recognize this event
in the U.S. Senate and again, send my
best wishes to each of you.e

ARAB-AMERICAN AND CHALDEAN
COUNCIL 1997 ANNUAL CIVIC AND
HUMANITARIAN AWARDS BAN-
QUET

e Mr. ABRAHAM. Mr. President, I rise
today to acknowledge an important
event which is taking place in the
State of Michigan. On this day, Decem-
ber 5, 1997, many have gathered to cele-
brate the Arab-American and Chaldean
Council [ACC] Annual Civic and Hu-
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manitarian Awards Banquet. BEach of
the individuals in attendance deserve
special recognition for their commit-
ment and steadfast support of the
Arab-American and Chaldean commu-
nities.

I am pleased to recognize the recipi-

ents of this evening's awards: Mr.
Brian Connolly and Ms. Beverly B.
Smith, civic and humanitarian, Mr.

John Almstadt, 1997 leadership award;
Senator Dick Posthumus, 1997 State
leadership award; and Ms. Elham
Jabiru-Shayota and Mr. Andrew
Ansara, Entrepreneurs of the Year.
Bach of these recipients should take
great pride in receiving these distin-
guished awards.

While it is important to pay special
tribute to the awardees, it is also es-
sential to honor the citizens of the
Arab-American and Chaldean commu-
nities. Each of you that has worked to
strengthen cultural understanding
have contributed greatly to the State
of Michigan. For the past 18 years, the
ACC has provided tireless support and
steadfast dedication to Arabic and
Chaldean-speaking immigrants and ref-
ugees. Through job placement pro-
grams and mental health services, ACC
has significantly enhanced the lives of
many in our community. As you gather
this evening to honor these awardees, I
challenge each of you to be active par-
ticipants in your respective commu-
nities.

To the Arab-American and Chaldean
American communities and to the
awardees, 1 send my sincere best wish-
es. May the spirit of this evening con-
tinue to inspire each of you.e

| —————

REPRESENTATIVE HAMILTON RE-
CEIVES THE EDMUND S. MUSKIE
DISTINGUISHED PUBLIC SERVICE
AWARD

e Mr. SARBANES. Mr. President, it
was my singular honor this past Sep-
tember to attend the annual dinner of
the Center for National Policy where
Representative LEE HAMILTON of Indi-
ana received the Edmund S. Muskie
Distinguished Public Service Award.
Representative HAMILTON's  distin-
guished record of public service exem-
plifies, both in spirit and deed, the
principles which the late Senator
Muskie brought to public service.

The Congress and the American peo-
ple will deeply miss LEE HAMILTON'S
wisdom, sound judgment, and the 30
vears of dedicated and independent rep-
resentation he gave to his fellow Hoo-
siers. These values were tangibly evi-
denced in LEE HAMILTON’S acceptance
speech which demonstrated why he is
one of the most respected and listened
to Members of Congress. His plain Hoo-
sier common sense and high standards
of public service have well served the
Nation.

It is most fitting that he should re-
ceive this award named for another dis-
tinguished American legislator and
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that Congressman HAMILTON’s remarks
be recorded for posterity. Mr. Presi-
dent, I ask that they be printed in the
RECORD.

The remarks follow:

REFP. LEE H. HAMILTON—REFLECTIONS
ON THE CONGRESS AND THE COUNTRY
REMARKS TO CENTER FOR NATIONAL POLICY

UPON RECEIPT OF EDMUND 8. MUSKIE DISTIN-

GUISHED PUBLIC SERVICE AWARD

I really do not recall enjoying speeches any
more than I have tonight. Thank you one
and all. Some I thought could have been a
little longer, others I found a bit restrained,
but overall it has been an immensely satis-
fying evening.

I shall think often of this evening and the
high honor you have paid to me. I've always
wanted to walk off the stage before I was
shoved off, and your nice gesture makes me
think I have done that.

Politicians do a lot of things very well but
I'm not sure retiring Is one of them. I've al-
ways felt that you should leave when others
think you should stay.

It has occurred to me in times past that
the United States government needed the
equivalent of a House of Lords for retired
politicians. I'm beginning to think more fa-
vorably of that idea. I'm not quite sure what
its purpose would be and I know that the
taxpayers wouldn't tolerate it, but it would
be a nice gathering place for a bunch of has-
beens. It would keep us out of mischief and
perhaps more importantly keep us off the
television, and an occasional good thought
or deed might from time to time emerge.

No award comes to one person alone. All
who receive an honor stand on the shoulders
of many others. I acknowledge no all-inclu-
sive list tonight of people who share this
award with me, but among them most impor-
tantly are: my wife, Nancy, and our children,
Tracy, Debbie, and Doug; I cannot begin to
tell you the contributions they have made—
but for a sample consider not having their
husband and father around the house for 30
weekends a year for 30 years; the man who
got me started in this political business, and
he has remained a trusted friend and advisor,
Dick Stoner, and his wife, Virginia; and, of
course, a long list of outstanding staff mem-
bers, without whose help 1 would have ac-
complished very little. The best advice for
any Member remains—hire a staff a lot
smarter than you are; and I have done that.

The award is all the more meaningful be-
cause it 1s named for Edmund Muskie. I still
remember the clarity and persuasiveness of
his statements on the budget, the environ-
ment, and foreign policy.

Mike Barnes and Mo Steinbruner have
been doing an excellent job of continuing his
important work at the Center for National
Policy. As Madeleine Albright correctly
noted last year, CNP is more than a think
tank, it's an action tank.

And a word of special appreciation to Hank
Schacht, the Chairman and CEO of Lucent
Technologies. If you want a model for an
American business executive, look no fur-
ther. He combines all the skills of an out-
standingly successful business executive
with a commitment to the public interest
that is simply extraordinary.

I've been asked to reminisce for a few min-
utes. Obviously they didn’t expect anything
too heavy from me this evening, and I'm
pleased to comply.

EARLY YEARS IN CONGRESS

I've been fortunate to serve many years in
Congress. I've served with 8 Presidents; I've
worked with 11 Secretaries of State; and
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when I complete my 17th Congress, I'll be
one of only around 80 Members in the history
of the House who have served that long.

I remember, of course, my early years in
Congress. I remember that the Speaker of
the House then, John McCormack, could not
remember my name. He called me John and
Henry and Carl on various days. Then one
day before the Democratic caucus to elect
the Speaker he called me on the phone. I told
him I wouldn’'t vote for him, but would vote
instead for Mo Udall. That's probably not
the smartest judgment I ever made. From
that day on, however, he knew my name, and
the next time he saw me in the hall he called
me Lee. And to his eternal credit he never
held it against me.

I remember those early days when Mem-
bers of Congress could put a new post office
in every village and hamlet, and I did. I build
17 in my first year in Congress.

And I remember needing only one staffer
to help me answer constituent mail, and get-
ting only an occasional visit from a lobbyist.
I also remember that I could accept any gift
offered, and make any amount of money of
outside income, unrestricted and unreported.
I even remember—in those pre-Vietnam and
pre-Watergate days—people believing and
trusting what government officials and poli-
ticians said.

I remember that when I first ran for Con-
gress in 1964, my total campaign budget was
$30,000, compared to $1 million last election.

And I remember many close personal rela-
tionships across the aisle. Early in my ca-
reer, I made a parliamentary mistake on the
floor. A senior Republican (and good friend)
came over, put his arm around me, and gent-
ly pointed out my mistake and how to cor-
rect it—and this was a bill he opposed. I
can’t imagine that happening today.

1 remember walking into the House For-
elgn Affairs Committee room, which was
then a small room now occupied by the
House TV-radio gallery. I was told by the
staff director there were no seats at the
Committee table for me or the other two
freshmen Democratic Members. He told me
that if I wanted a seat I had to arrive before
the lobbyists and the spectators came in.
But it really didn't matter whether I came
or not; as a freshman I was not going to be
recognized to speak.

UNFORGETTABLE MEMBERS OF CONGRESS

I remember some unforgettable Members
of Congress, including the awesome—even
fearsome—Chairman of the Judiciary Com-
mittee, Emanuel Celler. I was the designated
spokesman when a group of us went to talk
to him about the President's proposal to ex-
tend the term of House Members from two to
four years. We favored the bill and had intro-
duced it. And I asked him how he stood on
the bill. His response has become a part of
Washington lore. He sald, “I don't stand on
it, I'm sitting on it. It rests four-square
under my fanny and will never see the light
of day.” And of course it didn't, and we
learned something about congressional
power.

I remember Chairman Jamie Whitten, who
would bring the most complicated appropria-
tions bill, thousands of pages in length, to
the floor of the House and spend his entire
allotted debate time on a conference report
thanking everyone under the sun, and saying
nothing about the bill. The first few times he
did it I thought he might not be smart
enough to explain the bill. T finally figured
out that he was too smart to explain it, and
he never did, and he always got it passed.

I remember how deeply disappointed Presi-
dent Johnson was when 1 offered the first
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amendment to reduce U.S. involvement in
Vietnam, It was a switch of position for me,
although others had preceded me. 1 was one
of his favorites from the class of 64, and he
had come to campaign for me in '66. He had
taken a special interest in my career. I will
never forget his eyes when he asked me,
‘‘How could you do that to me, Lee?

I remember Hale Boggs addressing Presi-
dent Nixon and members of his entire Cabi-
net in the Cabinet Room. He made an impas-
sloned plea as only he could do on a subject
I've long since forgotten, and as he left the
room he did so with the observation, “Now
Mr. President, if you'll excuse me, I have
some important people waiting to see me in
my office.”

The memories go on and on in an endless
line of splendor. With each one of them it re-
minds me that serving in the House of Rep-
resentatives has been a high privilege, but a
good bit of fun too.

GOOD ADVICE

And I remember the good advice I got. I
got good financial advice from President
Johnson. He had the freshmen gather in the
Cabinet Room. I don't remember much of
what he said except one thing; he told us
“Buy your home.” He said, “If you're like
most politicians it'll be the only decent in-
vestment you'll ever make.” I did and it was.

I remember Tip O'Neill putting his arm
around me as we walked down the hall and
giving me some advice. He called me Neal for
my first decade here because I reminded him
of a Boston baseball player by the name of
Neal Hamilton. He sald, “Neal, you can ac-
complish anything in this town if you're
willing to let someone else take the credit.”

I remember Wilbur Mills, a marvelous
man, a superb legislator, who came, of
course, to an unhappy ending. One evening
we walked out of the Capitol together. His
picture was on the cover of Time magazine;
he was known all over the country, he was
the foremost legislator in Congress—people
sought his advice and clamored to speak
with him even for a few seconds. 1 asked him
where he was going, he said “I'm going back
to Arkansas. I'll have a public meeting.” He
mentioned some small Arkansas town and
sald “There'll be about 15 or 20 people
there."” I never forgot it. As we departed he
said ‘‘Lee, don't ever forget your constitu-
ents. Nothing, nothing comes before them."

And I remember Carl Albert who said al-
ways respect your colleagues and never for-
get that each one of them serves In this
House because they were elected to do so by
the American people.

PUBLIC ATTITUDE TOWARD GOVERNMENT

But let me go beyond the specific remem-
brances and turn more serious for a moment
as we conclude.

There's been a massive change of attitude
toward the role of government since I first
came here. In the early 1960s many were
brimming with optimism over the potential
of federal programs to solve all kinds of
problems—alleviating poverty, curbing ra-
cial discrimination, providing health cov-
erage, rebuilding American’s cities.

Today the mood has shifted toward pes-
simism about what government can achieve
that is worthwhile. Many believe that gov-
ernment creates more problems than it
solves.

Over these past 30 years I've been struck
by the decline in public respect for govern-
ment. In recent years it has threatened the
ability of government to make good policy.
Of course skepticism has always been a
healthy strain in American thinking. Our
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Constitution reflects that with all of its
checks and balances. And we all know that
government can be inefficient, inaccessible,
and unaccountable. But when healthy skep-
ticism about government turns to cynicism,
it becomes the great enemy of democracy.

I think the operative question in American
government today is the same as it was at
Gettysburg when Lincoln asked *‘Can this
nation so dedicated and so conceived long
endure?” That question may put it in rather
apocalyptic terms, but it nonetheless is on
the mark.

A constituent put the right question to me
the other day, “What's the most important
thing you can do to restore confidence in
government?”’

RESTORING CONFIDENCE IN GOVERNMENT

You'll be happy to know I'm not going to
try to answer that question in any length to-
night.

But my basic response to my constituent
was that to restore confidence in govern-
ment we have to make government respon-
sive, accessible, and workable.

I believe that representative democracy is
our best hope for dealing with our problems.
We live in a complicated country of vast size
and remarkable diversity. When I was in
high school we had 130 million people. Today
we have almost 270 million. So in my work-
ing lifetime the population of the country
has more than doubled. Our voters are many,
they've spread far and wide; and they rep-
resent a great variety of races, religions, and
national origins. It lsn't easy to develop a
system that enables such a country to live
together peacefully and productively.

Representative democracy, for all of its
faults, permits us to do that. It works
through a process of deliberation, negotia-
tion, and compromise—in a word, the process
of politics. Politics and politicians may be
unpopular but they're also indispensable.
Politics is the way that we express the pop-
ular will of the people in this country. At its
best. representative democracy gives us a
system whereby all of us have a voice in the
process and a stake in the product.

In many ways, we have lost what the
founding fathers possessed—the belief that
government can work. Government is cer-
tainly still needed to provide for our na-
tional security and help promote our general
welfare. Sometimes government gets in our
way, but other times it can be helpful to or-
dinary people in their effort to succeed, to
have opportunity, and to correct instances of
oppression and injustice.

Those of us who see important reasons for
government to act must be willing not just
to criticize government and try to improve
its operations, we must also work to improve
public understanding of what government
can do, what it cannot do, and what it has
done. I simply do not see how it is possible
to deal with many of our problems without a
minimal public confidence in government.

I know that many people say the govern-
ment and Congress don't work very well.
And it's certainly not difficult to point out
instances when they don’t. But on the other
hand, given the size of the country and the
number and complexity of the challenges we
confront, my view is that representative de-
mocracy works reasonably well in this coun-
try. I do not for a moment agree with those
who think that the American system has
failed or that the future of the country is
bleak.

IMPROVING OPERATIONS OF CONGRESS

My main interest during my years in Con-
gress has been to make government respon-
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sive, accessible, and workable. Part of that
representative democracy system, of course,
is the role of Congress.

Congress is an enormously important and
resilient institution. I'm impressed almost
daily with the way it tackles difficult na-
tional problems, manages conflict in the
country, acts as a national forum, reflects
diverse points of view, and over time usually
develops a consensus that reflects the collec-
tive judgment of a diverse people. It has
helped create and maintain a nation more
free than any other. It is the most powerful
and most respected legislative body in the
world.

It is not, of course, perfect. It has some
major flaws. It doesn’t think enough about
the long term, for example; it can be much
too partisan; and the system by which we fi-
nance our elections is a mess. But I nonethe-
less believe that Congress is—overall but not
perfectly, often but not always—responsive
to the sustained and express will of the
American people. It's a much more respon-
sive body than people think. Congress does
usually respond to public opinion if that
opinion is conveyed strongly by the Amer-
ican people, as we have seen in the recent
work to balance the budget.

I have seen many changes over the years,
but I think America is a better place today
than it was when I came to Congress in 1965:
The Cold War is over, and we are at peace; as
the preeminent military power in the world,
we do not worry about an imminent threat
to our national security; it is hard to find a
place on the map where the U.S. is not en-
gaged in some manner trying to make things
better; we enjoy the world's most competi-
tive economy; the new global trading system
means new challenges and a host of new op-
portunities; the Internet brings a world of
knowledge to the most remote classroom or
the most remote home; we have greatly im-
proved the lot of older Americans with pro-
grams like Social Security and Medicare;
women and minorities have had new doors
opened to them like never before, and, by far
the most important of all, this still is the
land of opportunity where everyone has a
chance, not an equal chance unfortunately,
but still a chance to become the best they
can become,

Congress did not single-handedly bring
about all of these changes. But it played a
major role in every one of them. Congress is
still the protector of our freedom and the
premier forum for addressing the key issues
of the day.

As 1 receive this award from the Center for
National Policy and look back over my years
in Congress, I'm not cynical, pessimistic, or
discouraged. I'm optimistic about Congress
and about the country. I am grateful for
every day I've been a part of this body and I
do not know of any place in the world that
I would have preferred to be. I helieve that
inch by inch, line by line, I've had a small—
very small—part in making this a more per-
fect union and making this country stronger,
safer, and freer.

What more could anyone want?e

RONALD REAGAN WASHINGTON
NATIONAL AIRPORT

e Mr. ABRAHAM. Mr. President, I rise
today to add my voice to the chorus
calling for the renaming of our na-
tional airport in honor of one of our
Nation's greatest Presidents, Ronald
Reagan.

1t is, of course, a long-standing tradi-
tion for us to name important build-
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ings and facilities after those who have
rendered extraordinary service to our
country. Indeed, the monuments on the
Mall outside this Chamber were con-
structed to show our gratitude toward
and honor the memory of great men
like Washington, Lincoln, and Jeffer-
son, who helped build America, and
save her in time of peril.

When Ronald Reagan became Presi-
dent, our Nation was in grave peril.
Caught in the grip of economic stagna-
tion and moral malaise at home, we re-
mained locked in struggle with the
most deadly and powerful of armed
ideologies, communism. Unlike his
predecessors, President Reagan called
the home of that ideology, the Soviet
Union, by its proper name: the evil em-
pire. He called on us as a nation, not to
foolishly court mutual annihilation,
but to stand up for our principles and
our way of life, confident that our
cause was just, and would be looked on
with favor by God.

Ronald Reagan told us to have con-
fidence in the American way, as he had
confidence in it himself. He cut taxes,
fought to bring government under con-
trol, and launched us on a peacetime
recovery unprecedented for its strength
and longevity.

Mr. President, Ronald Reagan
brought this Nation back. He brought
it back to prosperity, he brought it
back to self-confidence, he brought it
back to an understanding of its funda-
mental principles, its attachment to
well-ordered liberty and the freedom of
the human spirit. The results are all
around us. A prosperous nation at
peace, an evil empire that has become
extinct, replaced by struggling democ-
racies throughout Europe, a new dawn
of liberty around the globe.

Ronald Reagan wanted to lead his
Nation into a brighter future. Like the
jet airplanes that carry us to our des-
tinations, he carried the United States
through turbulent times into a new
and brighter era. 1 can think of no
more fitting tribute to his strength of
character and his monumental service
to this country, than to name our na-
tional airport the Ronald Reagan
Washington National Airport.e

————

EXTENSION OF MORNING
BUSINESS

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that there be a
period for the transaction of morning
business until the hour of 6:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
e eEERE——

AMTRAK REFORM

Mrs. HUTCHISON. Mr. President, I
want to take this opportunity to speak
in morning business about a bill that I
believe we have an agreement to bring
up at a later time, hopefully in the
next few hours. It is a bill that we
worked on for guite a long time. We
will be talking about it again if we are
able to bring it up tonight. But I want-
ed to get a head start, because I am
such a believer in passenger rail trans-
portation for our country. I think we
are going to come to closure on an Am-
trak reform bill that will allow Am-
trak at least to have a chance to suc-
ceed.

It is not a slam dunk and there is no
question that a lot of work is yet to be
done, but I think passenger rail in
America will add mobility for people in
this country who don’t have other
choices. We have a terrific aviation
system and, in fact, there are Federal
subsidies of our aviation system. There
are Federal subsidies of our highway
system. Highways, of course, provide
the most flexible mobility for people.
But trains can also add something for
people who don’t live near airports.

I think we have a chance to do some-
thing that will allow for an intermodal
system that will serve the best needs of
our country, will be the best for our
economy and also will have, I hope, an
impact on tourism and transportation
in this country. I think it opens up a
whole new world if we can have a good,
solid transportation system with pas-
senger rail as part of it.

We have worked in this bill to try to
bring the labor protections into line so
that, basically, we won’'t have protec-
tions that are above and beyond pro-
tections that most people have in this
country. But we would leave it to the
collective bargaining system that ex-
ists between Amtrak and its unions. I
hope, when we have the agreement, to
announce that the protections will be
gone, and that collective bargaining
will be a viable way to determine ex-
actly what the people who work for our
passenger railroad will have in the way
of protections and also allow the rail-
road to be competitive, because, of
course, if we are going to have a sys-
tem that will survive. I think Congress
has sent the very clear signal that the
subsidies are going to be phased out.

But in order for the subsidies to be
phased out, we are going to try to give
Amtrak a chance to succeed.

So I am hopeful that in the next few
hours or perhaps tomorrow, we will, in
fact, have an agreement that we can
announce and we will be able to pass
this bill, send it to the House and send
it to the President in very short order.

Of course, everyone knows that there
is money from the budget reconcili-
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ation agreement that would help on
the infrastructure costs that we think
will provide efficiencies for Amtrak
and make it even more profitable and
make it more attractive for people to
be able to take high-speed trains, espe-
cially in the corridors where there is
more density. But the $2.3 billion that
has been set aside for the infrastruc-
ture depends on the reform bill going
through.

The reform bill includes taking away
some of the protections that are re-
quired in law that should be instead
agreed to at the bargaining table, hav-
ing some liability limits that will
allow Amtrak and the railroads to buy
an insurance policy so that they will
know what their liability potentials
will be.

We also have some protections for

lines that are going to go out of exist-

ence. Right now there is a 90-day no-
tice for a continuance of a line. I ran
into a problem in my State of Texas in
which they didn’t have the ability to
make decisions guickly. Many State
legislatures only meet every other
yvear. So if they have a notice of dis-
continuance of a line, they don’t even
have a chance to stand up and say,
“Look, we will step in and try to help
with some funding.”

We need to give the States more
time. We give them, in fact, 180 days
notice, up from the 90 days notice, to
give them a chance to address any kind
of disruption in service that would af-
fect their States.

Second, we allow States to create
interstate rail compacts. I think this is
a very important possibility. It is not a
mandate, of course, but it allows the
States to come together. States that
have commuters that go between two
States can come together and form a
compact and make a high-speed rail
line that both States can contribute to.
1 think that should add to the ability
to have more entrepreneurial spirit in
our rail systems and perhaps allow
States to work together for their mu-
tual best interests.

Third, we provide for accountability.
In fact, we want an independent audit
of Amtrak. We are going to have,
thanks to Senator JOHN McCAIN, an
Amtrak reform council that is going to
look at everything Amtrak is doing
and determine if there are things they
could do better, if there are ways they
can give better and more efficient serv-
ice. In fact, they will report to Con-
gress on their independent rec-
ommendations and if they think Am-
trak will be able to succeed if these
recommendations, along with the re-
forms in this bill, are put into place. If
not, Congress will face that prospect
with informed choices and must act on
them.

I think we have a good opportunity
here. I believe very much that Amtrak
can contribute to the mobility of our
country.
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It will give more citizens more access
to be able to get on a train and, for ex-
ample, go see a grandchild that they
would not have an opportunity to do
because they did not live in a city that
has an airport. Or take Amtrak to con-
nect to a city with a major airport,
making Amtrak part of a connected
intermodal system. These are just a
few examples of how important it is
and can be to our transportation sys-
tem.

So I am looking forward to dis-
cussing this bill further when the
agreement is made and when we are
able to actually act on the bill. But I
wanted to give an outline of what we
are looking at and what we are trying
to do. I am hopeful that we will be able
to do it in the very near future.

Thank you, Mr. President.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. BEN-
NETT). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, we
are in morning business?

The PRESIDING OFFICER. That is
correct.

DOD PAYMENT POLICY

Mr. GRASSLEY. Mr. President, I
want to speak on a subject that I speak
on often on the floor of the Senate, the
Department of Defense's illegal
progress payment policy. Since early
this year, I have spoken on this subject
many times. Most recently I spoke
about the Department’s commitment
to bring the policy into compliance
with law.

This commitment was made by the
man who is now the Deputy Secretary
of Defense, Mr. John Hamre. This com-
mitment was made on July 22. I spoke
about this 2 weeks ago, that he had a
meeting with the leadership of the
Armed Services Committee. At that
meeting there was an agreement
among all of us that certain account-
ing procedures would be brought into
accordance with the law. Mr. Hamre
gave us his word. He promised to bring
the policy into compliance with the
law on October 1 of this year. October
1 has come and gone and the illegal
policy is still in operation. The Depart-
ment of Defense is not complying with
the law of the land.

Recent news reports suggest that Mr.
Hamre is a man of deep spiritual be-
liefs. I know him to be that way. The
roots of his faith go back to his Lu-
theran upbringing in the small South
Dakota town of Willow Lake. His fa-
ther was the town's church council
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president. His grandfather was the pas-
tor. John himself went to Harvard Di-
vinity School to prepare for the min-
istry.

So, Mr, President, it seems to me his
faith runs deep, and I respect that. I re-
mind John about some Scripture. The
Bible teaches us to: always ‘‘do as you
promised.”” I will read a passage from
Joshua 23:14: “You know with all your
heart and soul that not one of all the
good promises the Lord your God gave
yvou has failed. Every promise has been
fulfilled; not one has failed.”

The Bible teaches us that God kept
His word, and He expects the same
from each of us. I hope that Mr. Hamre
will keep his word that was made on
July 22.

Now, I know it is not always possible
to keep promises because sometimes
things happen in the interim that bring
about a change of events that might
cause some change of the original
stance. Sometimes there are unfore-
seen events that stand in the way. But
there has to be an honest effort.

Mr. President, I'm trying hard to un-
derstand why the October 1 deadline is
being ignored. There are three letters
that helped explain Mr. Hamre's behav-
ior.

First, there is a letter from the
Armed Services Committee, signed by
the chairman, Senator THURMOND, and
the ranking minority member, Senator
LEVIN. It is addressed to Secretary
Cohen, and dated September 26, 1997.

Second, we have a letter from the in-
spector general, Ms. Eleanor Hill, to
Mr. Hamre, dated September 30, 1997.

Third, there is Mr. Hamre's letter
back to the Armed Services Com-
mittee, dated October 1, 1997.

I ask unanimous consent to have
these letters printed in the RECORD so
my colleagues have the benefit of the
entire text.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC, September 26, 1997,
Hon. WILLIAM S. COHEN,
Secretary of Defense, The Pentagon,
ington, DC

DEAR SECRETARY COHEN: Two months ago
the Department proposed a change to the De-
fense Federal Acquisition Supplement
(DFARS) to change {ts procedures for
progress payments under complex contracts
using money from more than one appropria-
tion. Although there is no evidence that the
existing progress payment system has ever
resulted in a violation of the Antideficiency
Act, we understand that the Department
does not believe that current procedures are
capable of meeting all applicable legal re-
quirements.

The Council or Defense Industry Assocla-
tions (CODSIA) has indicated to us that the
Department is considering the possibility of
implementing these new procedures effective
October 1, 1997—prior to final action on pro-
posed DFARS change. CODSIA estimates the
changes to contractor accounting and billing
systems required by these new procedures

Wash-
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could cost the industry In excess of $1.3 bil-
lion a year. Additional costs would be in-
curred by the taxpayers in connection with
the requirement for the Department to
manually process progress payment requests.

We ask that you review the proposed
changes, consider all public comments, and
welgh the costs and benefits to the taxpayers
and the Department of Defense before these
new procedures are implemented by the De-
partment. We would also appreciate if you
would let us know of any legislative changes
that may be needed to assist you in address-
ing this issue in a rational and cost-effective
manner,

Thank you for your attention to this mat-
ter.

Sincerely,
CARL LEVIN,
Ranking Minority
Member.
STROM THURMOND,
Chairman.

DEPARTMENT OF DEFENSE,
INSPECTOR GENERAL,
Arlington, VA, September 30, 1997.
Memorandum for Under Secretary of Defense
(Comptroller)
Subject: Progress Payment Distribution

We do not concur with the recommenda-
tion that the Deputy Secretary of Defense
approve an open ended deferral in imple-
menting revised progress payment distribu-
tion practices.

Recently we were advised by the Office of
the Director, Defense Procurement, that an
interim rule specifying the role of con-
tracting officers in the new procedures could
not be issued for at least 60 days. Likewise,
we do not believe that the Defense Finance
and Accounting Service is ready to proceed
with the originally planned October 1, 1997
implementation. A deferral of the implemen-
tation date is therefore necessary, which is
dismaying in light of the several years that
the Department has had to address this prob-
lem.

At a minimum, we believe that the Deputy
Secretary should establish a revised imple-
mentation date no later than January 1, 1998,
Any reviews of cost implications or other
relevant factors should be executable well
before that date.

ELEANOR HILL,
Inspector General.
THE DEPUTY SECRETARY OF DEFENSE,
Washington, DC, October 1, 1997.
Hon. STROM THURMOND,
Chairman, Committee on Armed Services, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: This letter Is in re-
sponse to your September 26, 1997, letter to
Secretary Cohen regarding changes in the
manner in which the Department distributes
progress payments. Consistent with your re-
quest, the Department will review the pro-
posed changes, consider all public comments,
and weigh the costs and benefits to the tax-
payers and the Department of Defense before
these new procedures are implemented. If
the analysis indicates that legislative
changes are needed to address this issue in a
more rational and cost effective manner,
such changes will be proposed.

Additionally, the Department has initiated
a change to the Defense Federal Acquisition
Regulation Supplement (DFARS) to require
that contractors provide the breakout of the
progress payment. The DFARS change can-
not be effected until January 1998 because of
the time required to complete statutory ad-
ministrative actions. Additional time is
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needed in order to submit the proposed rule
and its cost-benefit analysis to the Congress,
GAO, and OMB and for the required 60-day
congressional waiting period to elapse.

As a result of your request, and the need
for additional time to comply with statutory
and administrative requirements, I am de-
laying implementation of the planned policy
changes regarding the distribution of
progress payments. Those changes, which
were scheduled to be Implemented on Octo-
ber 1, 1997, are being delayed until January
1998, pending further review and evaluation
of the proposed changes.

A copy of this letter has been provided to
Senator Grassley.

Sincerely,
JoHN J. HAMRE.

Mr. GRASSLEY. The Armed Services
Committee’s letter was obviously writ-
ten in response to complaints from the
defense industry. Industry claims that
the new policy would cost an extra $1.3
billion a year to implement. The com-
mittee is concerned about that esti-
mate. So the committee asked Mr.
Hamre to weigh these factors: “*‘We ask
that you review the proposed changes,
consider all public comments, and
weigh the costs and benefits to the tax-
payers and the Department of Defense
before these new procedures are imple-
mented. * * *

The committee is telling Deputy Sec-
retary Hamre to do more homework be-
fore executing the new policy. This let-
ter gave Mr. Hamre the authority he
needed to delay beyond the October 1
deadline that was agreed to after our
July 22 meeting among Armed Services
Committee members. Mr. Hamre par-
rots the committee’s language in his
response: ‘“‘Consistent with your re-
quest, the Department will review the
proposed changes, consider all public
comments, and weigh the costs and
benefits to the taxpayers and the De-
partment of Defense before these new
procedures are implemented.”

Mr. President, if I may paraphrase
the letter, it says the committee re-
quests a delay, and Mr. Hamre is just
complying. I am happy to report that
some of the delay may, in fact, be nec-
essary.

Mr. Hamre provides an important
piece of new information in the second
paragraph of his letter. He says that
the Defense Federal Acquisition Regu-
lation Supplement—and we call that
DFARS for short—cannot be issued
until January 1998 due to ‘‘statutory
administrative actions.”” The DFARS is
a key element in the new policy. But
the DFARS cannot meet the timetable
prescribed under the July 22 agreement
that I've referred to.

There are some new procedures under
current law. These are spelled out in
Public Law 106-121, the Contract With
America Advancement Act of 1996.

Unfortunately, no one who put the
July agreement together knew any-
thing about the new rules. So if Mr.
Hamre says that he needs more time to
get the DFARS ready, I can buy that
and admit that extra time is needed.
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But the final paragraph of his letter
gives me heartburn. It makes me nerv-
ous. I quote from the final sentence:
The new policy, *‘which were scheduled
to be implemented on October 1, 1997,
is “‘being delayed until January 1998,
pending further review and evaluation
of the proposed changes."

Now, that wording bothers me for
several reasons. It could be a big loop-
hole to ask for more time so that effec-
tively there is no implementation of
the agreement because January 1998 is
not as specific as January 1, 1998, and
January 1998 ‘‘pending further review”
opens the door for yet more delay. It
suggests that January 1998 may not be,
in fact, a deadline. It may be passed by,
depending on the outcome of the new
review. The wording to me is very am-
biguous.

The inspector general's letter—re-
member, the inspector general is to
keep all these people over at the De-
fense Department honest and keep
them abiding by the law—the 1G's let-
ter that I referred to and have printed
in the RECORD suggests that Mr. Hamre
really wanted an open-ended deferral.
That is where the game playing may be
going on. He may have wanted an in-
definite delay. Luckily, the IG put her
foot down and said no, that was not
possible, that would not be abiding by
the agreement, that would not be abid-
ing by the law.

This is what she said:

At a minimum, we believe that Mr. Hamre
should establish a revised implementation
date no later than January 1, 1998.

The inspector general wants an un-
conditional deadline of January 1,
1998—**with no pending further review”
language.

Mr. President, I can understand why
the Department of Defense needs more
time to jump through new regulatory
hoops. But why does the policy itself
need further review? More study is the
oldest bureaucratic trick in the book—
always delay, delay, delay, never make
a decision, never make the changes
that you don’t want to make.

As far as this policy is concerned,
this policy has been studied to death.
The inspector general and the Pen-
tagon bureaucrats have been wrestling
with it since 1991. Isn't it about time to
get to the bottom line? There have
been countless papers, countless meet-
ings, countless letters, and countless
agreements, including the one of July
22. I was a party to that, and I don't
want to be hoodwinked by my col-
leagues. I don't want to be hoodwinked
by Mr. Hamre, who was there at that
meeting and said he would get this job
done.

Every possible issue has been ad-
dressed. Every point and counterpoint
has been weighed and reweighed. There
is nothing else to weigh. It gets down
to the bottom line, Mr. President, that
the law of the land is the law of the
land and the law that the current pol-
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icy violates. In other words, what we
are trying to get straightened around
is section 1301 of title 31 of the U.S.
Code, and this was enacted on March 3,
1809—this law that says that you can't
spend money without the approval of
the Congress of the United States, and
it's a felony to do it. It has to be abided
by or the power of the purse of the Con-
gress means zilch.

So, Mr. President, that was in 1809,
200 years ago. It's a law that has with-
stood the test of time, and it seems
that DOD needs to get on the stick and
obey the law once and for all. But,
most importantly, as far as this Sen-
ator is personally concerned, at that
July 22 meeting there was an agree-
ment, and I expect people who want
you to believe they are honest to keep
their word.

1 yield the floor.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

| ————

MAIL ORDER HOUSES AND SALES
TAX

Mr. BUMPERS. Mr. President, this
morning, I was reading the New York
Times and came across an article truly
exhilarating to me. It dealt with a
matter that the Presiding Officer is all
too familiar with, too. A number of
large States are in the process of nego-
tiating an agreement with some of the
biggest mail order houses in the coun-
try, under which those mail order
houses will, in the future, pay sales tax
on merchandise they send into States
that have either a use tax or a sales
tax.

It was in the 1992 Quill decision the
Supreme Court ruled that Congress
could authorize the States to require
collection of sales and use taxes by
mail order houses shipping goods
across State lines. But Congress would
have to make that decision formally by
legislation.

So I sponsored such legislation be-
cause I was a former small town mer-
chant—I practiced law, I ran cattle, I
had a small hardware retail and appli-
ance store, and I even owned a ceme-
tery one time, Mr. President. I did any-
thing I could do to make money. Even
back in those days, a lot of people or-
dered things from catalogs. 1 resented
it. I was on Main Street collecting
sales taxes, paying a corporate fran-
chise tax to the city, paying all the
taxes that make a decent place to live,
and I was being competed against by
people from other States who paid
nothing.

In 1994, and again in 1995, 1 intro-
duced legislation to authorize the man-
dated collection of interstate sales
taxes. I got a vote on it and, of course,
didn’'t get nearly enough to pass. Ev-
erybody got up and wept and wailed
and said, **This is another tax, all you
tax and spenders.” As I say, I did it be-
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cause I am a former retailer and I re-
sented having to compete against peo-
ple who did not have to collect a sales
tax, which gave them a big competitive
advantage on big-ticket items like re-
frigerators, television sets, and so on.
So I admit I came into the debate be-
cause of my personal experience. But I
also felt very strongly that equity was
on my side.

I never will forget the distinguished
junior Senator from Utah, in a Small
Business Committee hearing one day,
making a point, after having heard sev-
eral mail order catalog executives talk
about how this was going to be a ter-
rible burden on them and some of them
would go broke, and it was an impos-
sible administrative nightmare to col-
lect taxes for 50 different States and a
lot more jurisdictions than that be-
cause cities and counties also have
sales taxes. I will never forget the lit-
tle lecture that the Senator from Utah
delivered, describing his own personal
experiences, and that it had not been a
burden for his company. I will always
be grateful to the Senator for having
helped out so magnificently that morn-
ing.

Now, Mr. President, annual catalog
sales are approximately $210 billion.
Now, there are a few good citizens like
Home Shopping Network who collect
sales taxes on everything they sell. But
most do not collect the taxes except
when their physical presence creates a
nexus with the State which requires
that collection activity.

Let me explain that requirement. If a
mail order firm has a physical presence
in a State, the State may require that
firm to collect sales taxes on the goods
it sells in the State. If a company has
a presence, for example, in the State of
Arkansas and sells something through
their mail order catalog to an Arkan-
san, the physical presence of that shop
in Arkansas requires them to collect
sales tax on any mail order sales to the
Arkansas resident. But if they do not
have a presence in Arkansas, they can
send all the merchandise they want to
into the State and not collect a dime in

sales tax.
It is also unfair to the State and
local governments which bear in-

creased burdens because of mail order
activity. For example, every year mil-
lion of tons of catalogs go into the mu-
nicipal landfills of this country, and
State and local governments must pay
for that. I think much of that comes to
my house every year, frankly. Here it
is, getting close to Christmas, and
every night when I go home, I can't
open my front door because there are
so0 many catalogs behind it. But yet
mail order companies pay virtually
nothing to help States dispose of those
millions of tons of waste.

So, Mr. President, I have always felt
that this was terribly unfair to Main
Street merchants in America. There is
not a great incentive to avoid taxes on
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small ticket items, but on big ticket
items there is a huge incentive. A few
States, like Wisconsin and Maine, have
put a provision in their State income
tax return for taxpayers to list the
value of merchandise purchased
through mail order. Last year, Wis-
consin collected $1.3 million from that
provision. But there is no telling what
the State should have collected had all
mail order sales taxes been collected.
The §1.3 million came from people who
were honest and voluntarily put on
their State tax return what they pur-
chased by mail order catalog and paid
the sales tax on it. But there is no way
the States can enforce an effective
sales tax collection system on mail
order goods. Forty-five States impose
sales taxes on mail order purchases,
but they have no effective way to col-
lect it.

Sometimes the States do collect the
taxes on big-ticket items, however, and
then the customer gets a rude awak-
ening. I remember the story of a family
in Florida which went up to North
Carolina and bought some $25,000 worth
of furniture because that company in
North Carolina had advertised no sales
tax. The family furnished their entire
house all with new furniture, loaded it
onto a van, and took it back. And, lo
and behold, they were stopped at the
Florida border and had sales tax as-
sessed against them. The tax came to
several hundred dollars, and it was a
rude shock to that couple. There are a
number of illustrations like that.

But I do not want to take up too
much of the Senate’s time on this
issue. All I want to say is that when
mail order companies fail to collect
sales taxes on their sales, it is unfair
for the Main Street companies who do
collect such taxes. It is not right for
some to do it and the rest to be ex-
empt. Now this agreement, which will
reportedly be announced tomorrow be-
tween the largest States and the larg-
est mail order houses, is a giant step in
the right direction. I do not want to
say anything tonight that would in the
least hinder those people negotiating
that agreement from finishing it. On
the contrary, 1 applaud them, I thank
them for doing what is right.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COATS. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT
Mr. COATS. Mr. President, after
some modifications and consultation
with the minority leader we are ready
to once again ask this unanimous-con-
sent request as modified.
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Mr. President, I ask unanimous con-
sent that when the Senate completes
its business today, it stand in adjourn-
ment until the hour of 9:30 a.m. on Fri-
day, November 7.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT REQUEST

Mr. COATS. Mr. President, on Fri-
day, at the hour of 9:30, I further ask
that, immediately following the pray-
er, the routine requests through the
morning hour be granted.

Mr. DASCHLE. Mr. President, I ob-
ject.
¢ The PRESIDING OFFICER. Objec-
tion is heard.

Mr. COATS. Mr. President, I once
again suggest the absence of a quorum.
There seems to be some confusion here.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the fol-
lowing nominations on the Executive
Calendar: Nos. 334, 336, 340, 385, 387, 388,
389 through 391, 393 through 409, 411, 414
through 426, except for 419. I further
ask unanimous consent that the nomi-
nations be confirmed; that the motions
to reconsider be laid upon the table;
that any statements relating to the
nominations appear at the appropriate
place in the RECORD; that the President
be immediately notified of the Senate’s
action; and that the Senate then return
to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:

DEPARTMENT OF LABOR

Patricia Watkins Lattimore, of the Dis-
trict of Columbia, to be an Assistant Sec-
retary of Labor.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Jeannette C. Takamura, of Hawall, to be
Assistant Secretary for Aging, Department
of Health and Human Services.

DEPARTMENT OF LABOR

Susan Robinson King, of the District of Co-
lumbia, to be an Assistant Secretary of
Labor.

DEPARTMENT OF COMMERCE

F. Amanda DeBusk, of Maryland, to be an
Assistant Secretary of Commerce,

R. Roger Majak, of Virginia, to be Assist-
ant Secretary of Commerce.

David L. Aaron, of New York, to be Under
Secretary of Commerce for International
Trade.
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DEFPARTMENT OF STATE

Julia Taft, of the District of Columbia, to
be an Assistant Secretary of State.

Phyllis E. Oakley, of Louisiana, to be an
Assistant Secretary of State.

Mary Mel French, of the District of Colum-
bia, to be Chief of Protocol, and to have the
rank of Ambassador during her tenure of
service.

Lange Schermerhorn, of New Jersey, a Ca-
reer Member of the Senior Foreign Service,
Class of Counselor, to be Ambassador Ex-
traordinary and - Plenipotentiary of the
United States of America to the Republic of
Djibouti.

Brenda Schoonover, of Maryland, a Career
Member of the Senior Foreign Service, Class
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to the Republic of Togo.

Kathryn Walt Hall, of Texas, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Austria.

Edward M. Gabriel, of the District of Co-
lumbia, to be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to the Kingdom of Morrocco.

Joseph A. Presel, of Rhode Island, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Uzbekistan.

Richard Frank Celeste, of Ohio, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to India.

Shaun Edward Donnelly, of Indiana, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Demo-
cratic Soclalist Republic of Sri Lanka, and
to serve concurrently and without additional
compensation as Ambassador Extraordinary
and Plenipotentiary of the United States of
America to the Republic of Maldives.

Edward S. Walker, Jr., of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Career Minister, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to Israel.

Stanley Tuemler Escudero, of Florida, a
Career Member of the Senior Forelgn Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re-
public of Azerbaijan.

Daniel Fried, of the District of Columbia, a
Career Member of the Senior Forelgn Serv-
ice, Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Poland.

James Carew Rosapepe, of Maryland, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Romania.

Peter Francis Tufo, of New York, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Republic of Hungary.

Kathryn Linda Haycock Proffitt, of Ari-
zona, to be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to the Republic of Malta,

William H. Twaddell, of Rhode Island, a
Career Member of the Senior Forelgn Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Fed-
eral Republic of Nigeria.

Steven J. Green, of Florida, to be Ambas-
sador Extraordinary and Plenipotentiary of
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the United States of America to the Republic
of Singapore.

Daniel Charles Kurtzer, of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Arab
Republic of Egypt.

Steven Karl Pifer, of California, a Career
Member of the Senior Foreign Service, Class
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to Ukraine.

Cameron R. Hume, of New York, a Career
Member of the Senior Foreign Service, Class
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to the Democratic and
Popular Republic of Algeria.

Gerald 8. McGowan, of Virginia, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Re-
public of Portugal

Lyndon Lowell Olson, Jr., of Texas, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Sweden,

Christopher C. Ashby, of Connecticut, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Oriental Republic of Uruguay.

James A. Larocco, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the State of Ku-
wait.,

David B. Hermelin, of Michigan, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to Norway.

George Edward Moose, of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Career Minister, to be Representa-
tive of the United States of America to the
European Office of the United Nations, with
the rank of Ambassador.

Victor Marrero, of New York, to be the
Permanent Representative of the United
States to the Organization of American
States, with the rank of Ambassador, vice
Harriet C. Babbitt.

Alexander R. Vershbow, of the District of
Columblia, a Career Member of the Senior
Foreign Service, Class of Minister-Counselor,
to be United States Permanent Representa-
tive on the Council of the North Atlantic
Treaty Organization, with the rank and sta-
tus of Ambassador Extraordinary and Pleni-
potentiary.

B. Lynn Pascoe, of Virginia, a Career Mem-
ber of the Senior Foreign Service, Class of
Minister-Counselor, for the rank of Ambas-
sador during his tenure of service as Special
Negotiator for Nagorno-Karabakh.

David Timothy Johnson, of Georgia, a Ca-
reer Member of the Senior Foreign Service,
Class of Counselor, for the rank of Ambas-
sador during his tenure of service as Head of
the United States Delegation to the Organi-
zation for Security and Cooperation in Eu-
rope (OSCE).

Thomas J. Miller, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, for the rank of Am-
bassador during his tenure of service as Spe-
cial Coordinator for Cyprus.

Amy L. Bondurant, of the District of Co-
lumbia, to be Representative of the United
States of America to the Organization of
Economic Cooperation and Development,
with the rank of Ambassador.
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LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

ORDERS FOR FRIDAY, NOVEMBER
7, 1997

Mr. LOTT. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it stand
in adjournment until the hour of 9:30
a.m. on Friday, November 7. I further
ask unanimous consent that on Friday,
immediately following the prayer, the
routine requests through the morning
hour be granted and that the Senate
proceed to morning business for not to
extend beyond the hour of 10:30 a.m.,
with Senators permitted to speak for
up to 10 minutes each, with the fol-
lowing exceptions: Senator DASCHLE, or
his designee, for up to 30 minutes, from
9:30 a.m. to 10 a.m.; Senator HELMS, or
his designee, for up to 30 minutes, from
10 a.m. to 10:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. LOTT. I might say, Mr. Presi-
dent, since the Democratic leader is
here, we have a couple things we are
trying to work out. I believe by 10:30
a.m., we will have those problems re-
solved and that we can continue to
consider the Inhofe amendment or the
second-degree amendment to it and get
the Amtrak legislation also cleared
and other issues we will still be work-
ing on.

Mr. President, tomorrow, the Senate
will then be in a period for morning
business from 9:30 a.m. until 10:30 a.m.
The Senate may also consider and com-
plete action on any of the following:
Amtrak reform, the D.C. appropria-
tions bill—even though there may be
some problems with that now, we will
continue to try to see if we can work
through that—and any other additional
legislative or executive items that can
be cleared for action. Therefore, Mem-
bers can anticipate rollcall votes
throughout Friday's session of the Sen-
ate.

Mr. DASCHLE. Mr. President, 1 will
just ask for the information of our col-
leagues whether this might be an ap-
propriate time to inform our col-
leagues that we are not prepared at
this point to talk about the weekend,
but that they should be prepared to
stay here this weekend, given the un-
certainty of the schedule.

Would the majority leader care to
comment on that?

Mr. LOTT. Well, I think that is a
good notice. I think Members are al-
ready thinking that may be the case. I
have already canceled my own events
for Friday, Saturday, and Sunday. And
we will continue to work to see if we
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can find a way to complete action on
the three appropriations conference re-
ports. And, of course, we will be wait-
ing to see what the House does on fast
track. And depending on that, then, of
course, we would proceed accordingly.

But if it is at all possible that we can
finish our work on Saturday or Sun-
day, which I still think we can, I would
think we should stay here and get that
work done. If we cannot, then we will
have to consider the alternatives, but
Members should begin to be aware of
it. And the odds are now that we will
be in session Saturday and even pos-
sibly Sunday.

R ——

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. LOTT. Mr. President, if there is
no further business to come before the
Senate, I now ask unanimous consent
that the Senate stand in adjournment
under the previous order until 9:30 in
the morning.

There being no objection, the Senate,
at T:06 p.m., adjourned until Friday,
November 7, 1997, at 9:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate November 6, 1997:

METROPOLITAN WASHINGTON AIRPORTS
AUTHORITY

JOHN PAUL HAMMERSCHMIDT, OF ARKANSAS, TO BE A
MEMBER OF THE BOARD OF DIRECTORS OF THE METRO-
POLITAN WASHINGTON AIRPORTS AUTHORITY FOR A
TERM OF FOUR YEARS. (NEW POSITION)

THE JUDICIARY

CHRISTINE 0.C. MILLER, OF THE DISTRICT OF COLUM-
BIA, TO BE A JUDGE OF THE U.8. COURT OF FEDERAL
CLAIMS FOR A TERM OF FIFTEEN YEARS. (REAPPOINT-
MENT)

ROSEMARY 8. POOLER, OF NEW YORK, TO BE U.8. CIR-
CUIT JUDGE FOR THE SECOND CIRCUIT, VICE FRANK X.
ALTIMARI RETIRED.

ROBERT D. SACK, OF NEW YORK, TO BE U.8. CIRCUIT
JUDGE FOR THE SECOND CIRCUIT, VICE ROGER J. MINER.
RETIRED.

NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE

JEANNE HURLEY SIMON, OF ILLINOIS, TO BE A MEM-
BER OF THE NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE FOR A TERM EXFIRING JULY 18,
2002. (REAPPOINTMENT)

IN THE COAST GUARD

THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT
IN THE U.8. COAST GUARD RESERVE TO THE GRADE INDI-
CATED UNDER TITLE 14, UNITED 8TATES CODE, SECTION
Ta9:

To be caplain

COMMANDER CLAUDIO R. AZZARO,
COMMANDER SHARON J. ARMSTRONG,
COMMANDER CHARLES M. MCDONNELL,
COMMANDER DANIEL R. FLOOD,
COMMANDER WILLIAM J. \rmommgu
COMMANDER ROBERT C. BUCKLES,
COMMANDER ARTHUR 8. OLSEN,
COMMANDER JOHN C. ACTON,

COMMANDER ROBERT W. KELLY,
COMMANDER GROVER N. LIPE,
COMMANDER RAYMOND W, BLOWITSKL
COMMANDER EVERETE W. HOLLINGSWORTH,
COMMANDER JERRY J. SAULTER.

IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT
TO THE GRADES INDICATED IN THE U.5. AIR FORCE
UNDER TITLE 10, UNITED STATES CODE, SECTIONS 624
AND 638:

To be colonel

NAOMI A. BEHLER. [T
WILLIAM E. COFFER,
JOHNNY R. JONES,
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REBECCA . WEEKS,
To be lieutenant colonel

ROBERT . BARTLEMAY,
PAMELA A. CYGAN,

BARBARA A. DUINK,

MAZHAR RISHI,

LAWRENCE W. STEINKRAUS, JR.,
MICHAEL J. SWEENEY, JR.,
ROBERT L. THOMAS,

TO BE MAJOR

CHARLES B. CARSELL.
STACY J. CASTALDI,
STEPHEN 8. KRAMARICH,
JACK L. LESHO,

ALICE C. MURPHY,
WILLIAM A.C. PREDEAU,
RONALD L. ROSENQUIST,
MARIA T ROTH,

JOSEF F. 8CHMI
BRYCE €. SHUTT,

CONFIRMATIONS

Executive nominations confirmed by
the Senate November 6, 1997:
DEPARTMENT OF LABOR

PATRICIA WATKINS LATTIMORE. OF THE DISTRICT OF
COLUMEIA, TO BE AN ASSISTANT SECRETARY OF LABOR.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

JEANETTE C. TAKAMURA, OF HAWAIL TO BE ASSIST-
ANT SECRETARY FOR AGING, DEPARTMENT OF HEALTH
AND HUMAN SERVICES.

DEPARTMENT OF LABOR

SUSAN ROBINSON KING, OF THE DISTRICT OF COLUM-
BIA, TO BE AN ASSISTANT SECRETARY OF LABOR.

DEPARTMENT OF COMMERCE

F. AMANDA DEBUSK, OF MARYLAND, TO BE AN ABSIST-
ANT SECRETARY OF COMMERCE.

R. ROGER MAJAK, OF VIRGINIA, TO BE AN ASSISTANT
SECRETARY OF COMMERCE.

DAVID L. AARON. OF NEW YORK. TO BE UNDER SEC-
RETARY OF COMMERCE FOR INTERNATIONAL TRADE.

DEPARTMENT OF STATE

JULIA TAFT, OF THE DISTRICT OF COLUMBIA, TO BE AN
ASBISTANT SECRETARY OF STATE.

PHYLLIS E. OAKLEY, OF LOUISIANA, TO BE AN ASSIST-
ANT SECRETARY OF STATE.

MARY MEL FRENCH. OF THE DISTRICT OF COLUMBIA,
TO BE CHIEF OF PROTOCOL, AND TO HAVE THE RANK OF
AMBASSADOR DURING HER TENURE OF SERVICE.

LANGE SCHERMERHORN, OF NEW JERSEY, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE. CLASS OF
COUNSELOR. TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF DJIBOUTL

BRENDA SCHOONOVER, OF MARYLAND, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR., TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF TOGO.
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EATHRYN WALT HALL, OF TEXAS, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REPUBLIC OF AUS-

EDWARD M. GABRIEL, OF THE DISTRICT OF COLUMBIA,
TO BE AMBASSADOR EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED STATES OF AMERICA TO
THE KINGDOM OF MOROCCO,

JOSEPH A. PRESEL, OF RHODE ISLAND, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE. CLASS OF MIN-
ISTER-COUNSELOR. TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF UZBEKISTAN.

RICHARD FRANK CELESTE. OF OHIO. TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO INDIA.

SHAUN EDWARD DONNELLY, OF INDIANA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE DEMOCRATIC S80CIALIST REPUBLIC
OF SRI LANKA, AND TO SERVE CONCURRENTLY AND
WITHOUT ADDITIONAL COMPENSATION AS AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REFPUBLIC OF
MALDIVES.

EDWARD 8. WALKER, JR., OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
CAREER MINISTER. TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO ISRAEL,

STANLEY TUEMLER ESCUDERO, OF FLORIDA. A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REFUBLIC OF
AZERBAIJAN.

DANIEL FRIED, OF THE DISTRICT OF COLUMBIA, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF COUNSELOR. TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF POLAND.

JAMES CAREW ROSAPEFPE. OF MARYLAND, TO BE AM-
BABSSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED 8TATES OF AMERICA TO ROMANIA.

PETER FRANCIS TUFO, OF NEW YORKE, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
HUNGARY.

EATHRYN LINDA HAYCOCK PROFFITT. OF ARIZONA, TO
BE AMBASSADOR EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED STATES OF AMERICA TO
THE REPUBLIC OF MALTA.

WILLIAM H. TWADDELL, OF RHODE ISLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR. TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE FEDERAL REPUBLIC OF NIGERIA.

STEVEN J. GREEN. OF FLORIDA, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REPUBLIC OF
SINGAPORE.

DANIEL CHARLES KURTZER, OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE ARAB REPUBLIC OF EGYPT,

STEVEN EARL PIFER, OF CALIFORNIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO UKRAINE.
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CAMERON R. HUME, OF NEW YORK. A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE DEMOCRATIC AND POPULAR REPUBLIC OF ALGE-
RIA.

GERALD 8. MCGOWAN, OF VIRGINIA. TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
PORTUGAL.

LYNDON LOWELL OLSON, JR., OF TEXAS, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO SWEDEN.

CHRISTOPHER C. ASHBY. OF CONNECTICUT. TO BE AM-
BASSADOR EXTRAORDINARY AND PLENTPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE ORIENTAL RE-
PUBLIC OF URUGUAY.

JAMES A, LAROCCO, OF VIRGINIA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR. TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE STATE OF KUWAIT.

DAVID B. HERMELIN, OF MICHIGAN, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED S8TATES OF AMERICA TO NORWAY.

UEORGE EDWARD MOOSE. OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN BERVICE, CLASS OF
CAREER MINISTER. TO BE REPRESENTATIVE OF THE
UNITED STATES OF AMERICA TO THE EUROPEAN OFFICE
OF THE UNITED NATIONS, WITH THE RANK OF AMBAS-
SADOR.

VICTOR MARRERO, OF NEW YORK, TO BE THE PERMA-
NENT REFPRESENTATIVE OF THE UNITED 8TATES TO THE
ORGANIZATION OF AMERICAN STATES, WITH THE RANK
OF AMBASSADOR.

ALEXANDER R. VERSHBOW, OF THE DISTRICT OF CO-
LUMBIA, A CAREER MEMBER OF THE SENIOR FOREIGN
SERVICE, CLASS OF MINISTER-COUNSELOR, TO BE
UNITED STATES PERMANENT REPRESENTATIVE ON THE
COUNCIL OF THE NORTH ATLANTIC TREATY ORGANIZA-
TION, WITH THE RANK AND STATUS OF AMBASSADOR EX-
TRAOCRDINARY AND PLENTPOTENTIARY.

B. LYNN PASCOE, OF VIRGINIA, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE. CLASS OF MINISTER-
COUNSELOR, FOR THE RANK OF AMBASSADOR DURING
HIS TENURE OF SERVICE AS SPECIAL NEGOTIATOR FOR
NAGORNO-KARABAKH,

DAVID TIMOTHY JOHNSON, OF GEORGIA, A CAREER
MEMBER OF THE SENIOR FOREIGN BERVICE, CLASS OF
COUNSELOR. FOR THE RANK OF AMBASSADOR DURING
HIS TENURE OF SERVICE A8 HEAD OF THE UNITED
STATES DELEGATION TO THE ORGANIZATION FOR SECU-
RITY AND COOPERATION IN EUROPE (OSCE).

THOMAS J. MILLER, OF VIRGINIA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR. FOR THE RANK OF AMBASSADOR DURING
HIS TENURE OF SERVICE AS SPECIAL COORDINATOR FOR
CYPRUS.

AMY L. BONDURANT. OF THE DISTRICT OF COLUMBIA.
TO BE REPRESENTATIVE OF THE UNITED STATES OF
AMERICA TO THE ORGANIZATION FOR ECONOMIC CO-
OPERATION AND DEVELOPMENT, WITH THE RANK OF AM-
BASBADOR.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES" COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

THE JUDICIARY

RONALD LEE GILMAN, OF TENNESSEE., TO BE UNITED
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT.
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