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The House met at 9 a.m.

The Chaplain, Reverend James David
Ford, D.D., offered the following pray-
er:
We know, O gracious God, that You
have called all people to do the works
of justice in our communities, our Na-
tion, and in our World. On this day, we
are especially aware of the contribu-
tions of those who have served in Gov-
ernment and have used their abilities
and gifts in ways that have strength-
ened the common good, enhanced the
security of every person, and have
shown compassion for the neediest
among us.

We acknowledge the high honor that
the citizens of this Nation have given
them, and we pray that Your blessing
will be with them now and in all the
years to come. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from North Carolina [Mr. COBLE] come
forward and lead the House in the
Pledge of Allegiance.

Mr. COBLE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RECESS

The SPEAKER. Pursuant to the
order of the House of Friday, May 16,
1997, the House will stand in recess sub-
ject to the call of the Chair to receive
the former Members of Congress.

Accordingly (at 9 o'clock and 3 min-
utes a.m.), the House stood in recess
subject to the call of the Chair.

RECEPTION OF FORMER MEMBERS
OF CONGRESS

The Speaker of the House presided.

The SPEAKER. On behalf of this
Chair and this Chamber, it is a high
honor and distinct personal privilege to
have the opportunity of welcoming so
many of our former Members and col-
leagues as may be present here for this
occasion. We all welcome you.

The Chair at this time would recog-
nize the distinguished majority leader,
the gentleman from Texas [Mr.
ARMEY], who may well be on the way.
We were in session until 4 this morn-
ing. Many of you remember with fond-
ness those particular events.

Let the Chair proceed out of order, if
he might. Since the distinguished gen-
tleman from Maryland [Mr. HOYER],

.the Democratic nominee, is here, the

Chair will recognize him prior to the
gentleman from Texas [Mr. ARMEY].

The Chair would say after a 4 o'clock
session, Mr. HOYER does deserve a
small round of applause for being here
on time.

Mr. HOYER. I know that all of you
lamented the fact that you were not
Members of the Congress of the United
States last night, and you remember
fondly those 3 o’clock in the morning
sessions that we had, and you thought
to yourself, what a great institution
this is.

I want to say that I am pleased to be
here. Mr. Speaker, I am certainly
pleased to be here with you. Last night
was reminiscent of the first 100 days of
the Contract With America, where it
seemed to me we never stopped meet-
ing.

Mr. Speaker?

He is not listening. That is typical of
what we Democrats, the kind of respect
we get around this House nowadays.

I was pressed into service by a power
even greater than the Speaker's. Char-
lie Johnson, our Parliamentarian,
asked me to be here this morning, and
he asked me at 3 o’clock in the morn-
ing, a particularly unfriendly request, I
thought.

But all of us spend a lot of money not
to join your ranks. Senator Beall and
my predecessor, Carlton Sickles, who

held this seat, and I am so glad to wel-
come back my good friend and col-
league, Bev Byron from Maryland. We
have a number of Marylanders. Too
many of them are former Members. I
am not going to mention all of your
names. But Lindy Boggs, I think prob-
ably only Bev Byron and Lindy Boggs
have known me since long before I
went to law school even.

I am pleased to be here with you and
welcome all of you back. It must be a
great experience to come back and be
with your colleagues. This is an incred-
ibly wonderful institution. We kid
about it. Obviously, there are tough
times. You saw last night, I think, a
demonstration of that.

Mr. Speaker, I want to congratulate
you on your remarks last night, which
I thought were very appropriate. The
President, the Speaker, the Democrats,
and the Republicans in the House, com-
ing together to try to pass a budget
that nobody really thought was the
budget they would have selected, clear-
ly, but it was a budget that obviously
a very large number of folks, indeed, I
think only 99 voted against it, felt was
in the best interests of our country.

I see Larry Hogan, another one of my
predecessors. Unlike Glenn, he is still
constrained to sit on that side of the
aisle. Old habits die hard, right, Larry?

As a matter of fact, Larry’'s son ran
against me just a few years ago, now
that I think of it.

This institution, of course, generates,
I think, incredibly strong friendships
among us on either side of the aisle,
and although there is a great deal of
partisanship that has been reflected
over the last few years, more than
when I first came, which I think is
lamentable personally, nevertheless, I
think that as the newer Members get
here, the longer they are here, the less
partisan they become; not necessarily,
as all of you have experienced, less con-
victed of the principles with which
they came, but less convinced that the
folks who do not agree with them are
not good Americans as well.

I think those of you who are former
Members are not Republican former
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Members or Democratic former Mem-
bers, but former Members who contrib-
uted greatly to your country, to your
districts certainly, and your States,
but to this institution as well. On be-
half of Dick GEPHARDT and DAVID
Bonior and Vic FAzio and the rest of
the leadership, I am very, very pleased
to welcome you back and to thank you
for the shoulders on which we try to
serve as well as you did.

Thank you very much.

The SPEAKER. I want to note for the
distinguished gentleman from Mary-
land that the Parliamentarian arrived
during his talk, but shortly after his
notice of the IOU that the Parliamen-
tarian owes him, so the Parliamen-
tarian should at some point be .re-
minded of this institutional obligation.

Let the Chair, on behalf of the major-
ity, just say several things. First of all,
the point that Mr. HOYER made about
all of us in a very real sense standing
on your shoulders is literally true,
partly because you trained us.

I think back to working with Mrs.
Boggs on the restoring of the House
project. I think about times I worked
with Chairman Tom Bevill as he put
together the various water projects
that we worked on together. I think of
how much I learned from my very first
leader, John Rhodes, and how much
more I learned from Bob Michel.

I can tell Bob in particular that there
were several times yesterday when we
were in the middle of an exciting vote,
in an effort that ran from about 2
o'clock yesterday afternoon until 3
o’clock this morning, that I thought of
the number of times that you had made
a decision and decided to live it out,
and you did not really know for sure
whether you would win or lose, but you
knew it was better to go ahead and
stick to it once you had done it than it
was to spend a whole lot of energy wor-
rying about it. We worried a tad during
the evening, but we ended up winning
216 to 214 in a magnificent show of bi-
partisanship.

Mr. HOYER. Mr. Speaker, excuse me
for interfering. I did not know he was
here, but in 1962 there was a House
Member, and his office was next to Otis
Pike’s, and there was this young kid at
the University of Maryland that want-
ed to get into polities. So he came to
his office and he volunteered, and he
ran a robo machine and then did that
doggone machine that you did the
newsletters on, that you got so dirty
that you would never get the ink off, I
thought. And that fellow is here. I
worked for him for the last year I was
at the University of Maryland and for 3
years at Georgetown Law School. He
was responsible, very frankly, not only
for my being able to go to law school
but for the fact, I think, that I am
here. Dan Brewster, former U.S. Sen-
ator from our State.

The SPEAKER. I appreciate the gen-
tleman’s intervention. I would say I
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can hardly give you a better example of
the point you were making and I am
trying to reinforce. Literally, there is
an organic chain of being that goes
back to the very founding of this Con-
gress, and in that sense we owe all of
you a debt for having helped create the
institution.

The other thing I would say to you:
We need your help. This institution,
like virtually every institution in
America, is changing. Many of you
were here before C-SPAN. At least a
few of you were here before we went to
electronic recording of votes, and you
know the institution was different
when you had to stay on the floor long
enough to get through the rollcall. You
know that the whole social interaction
was different.

We are changing in many ways. I ar-
rived at the very beginning of the C-
SPAN era. Beginning in January 1995,
we began to move toward putting the
Congress on line. You can now access it
through the Thomas System as well as
a variety of other systems.

When I announced in a 1-minute last
Friday that the budget agreement
would be available on the Internet lit-
erally before GPO could print it, in the
first hour after my 1l-minute speech
there were 10,000 connections with the
site that had the budget agreement.
People all over the country were get-
ting it for free. They did not have to
have a lobbyist; they did not have to
have a subscription to a fancy service.

However, the core of the institution,
I think, has probably not changed since
the Continental Congress or since the
various assemblies of the colonies.
Human beings have to come together
from different places, each empowered
by their citizens, each bringing their
hopes, their dreams, their personal-
ities, their idiosyncracies. They have
to gradually find a way to work to-
gether, because if you can’t, you can't
get 218 votes and you can't get any-
thing done. It is as frustrating, con-
fusing, and human as it was in the very
beginning.

I think all of you can continue to
serve your country and help all of us to
the degree you can find the time,
whether in a classroom or a civic club
or in the news media, to explain and
educate about this complex, frus-
trating, and difficult process.

We have to get the country to under-
stand that at the heart of the process
of freedom is not the Presidential press
conference, it is the legislative process;
it is the give and take of independently
elected, free people coming together to
try to create a better product by the
friction of their passions and by the
friction of their ideas.

Each of you, having lived it, having
been there, having been here at 4
o’clock in the morning, having been in
the conference committees, having
been in the subcommittees, having
been in the hearings, each of you can
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do an immense amount to help younger

Americans learn that this is the inevi-

table process by which freedom sur-

vives and renews itself.

In that sense, I think that this 27th
annual meeting of the U.S. Association
of Former Members of Congress is a pa-
triotic meeting and that you serve a
patriotic service.

Last year, I was very proud when you
honored my leader, Bob Michel, with
yvour Distinguished Service Award.
This year, you are going to recognize a
gentleman who has gone on to serve his
country in new and even more famous
ways, although I doubt if he will travel
much more as the U.N. Ambassador
than he did as a Member of Congress,
because he set the alltime record for
one-man delegations to weird and ob-
scure places. But Bill Richardson cer-
tainly has earned the Distinguished
Service Award by the act of distin-
guished service, and I am glad you are
doing that.

Now it is my great honor to request
the past president of the Association to
take this chair, the gentlewoman from
Louisiana, Lindy Boggs.

Mrs. BOGGS (presiding). Thank you,
Mr. Speaker. It is an honor, of course,
to be here to preside over this historic
meeting. I am very, very pleased to be
here.

The Clerk will now call the roll of
former Members of Congress.

The Clerk called the roll of the
former Members of Congress, and the
following former Members answered to
their names:

ROLLCALL OF FORMER MEMBERS OF CONGRESS
ATTENDING 27TH ANNUAL SPRING MEETING,
May 21, 1997
William V. (Bill) Alexander of Arkan-

sas;

Chester G. Atkins of Massachusetts;

J. Glenn Beall, Jr., of Maryland;

Tom Bevill of Alabama,;

James H. Bilbray of Nevada;

Lindy Boggs of Louisiana;

Daniel B. Brewster of Maryland;

William Broomfield of Michigan;

Donald G. Brotzman of Colorado;

Glenn Browder of Alabama,;

Clarence J. Brown of Ohio;

James T. Broyhill of North Carolina;

Jack Buechner of Missouri;

Clair W. Burgener of California;

Beverly B. Byron of Maryland;

Elford A. Cederberg of Michigan;

Charles E. Chamberlain of Michigan;

Barbara Rose Collins of Michigan;

William C. Cramer of Florida;

Robert W. Daniel, Jr., of Virginia;

E (Kika) de la Garza of Texas;

Ron de Lugo of Virgin Islands;

Joseph J. Dioguardi of New York;

John N. Erlenborn of Illinois;

Marvin L. Esch of Michigan;

Louis Fry, Jr., of Florida;

Robert Garcia of New York;

Robert N. Giaimo of Connecticut;

Robert A. Grant of Indiana,;

Gilbert Gude of Maryland;

Robert P. Hanrahan of Illinois;
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Dennis M. Hertel of Michigan;
Lawrence J. Hogan of Maryland;
Margorie Holt of Maryland;

Elizabeth Holtzman of New York;

John W. Jenrette, Jr., of South Caro-
lina;

Don Johnson of Georgia;

Hastings Keith of Massachusetts;

David S. King of Utah;

Herb Klein of New Jersey;

Dan H. Kuykendall of Tennessee:

Peter N. Kyros of Maine;

Lawrence P. “Larry” La Rocco of
Idaho;

Norman F. Lent of New York;

Jim Lloyd of California;

Cathy Long of Louisiana;

Romano L. Mazzoli of Kentucky;

James A. McClure of Idaho;

Lloyd Meeds of Washington;

Robert H. Michel of Illinois;

Clarence E. Miller of Ohio;

John S. Monagan of Connecticut;

G.V. “Sonny” Montgomery of Mis-
sissippi;

Frank E. Moss of Utah;

James L. Nelligan of Pennsylvania;

Stanford E. Parris of Virginia;

Claiborne Pell of Rhode Island;

Shirley N. Pettis of California;

J.J. Pickle of Texas;

Otis G. Pike of New York:;

Richardson Preyer of North Carolina;

Joel Pritchard of Washington;

Bill Richardson of New Mexico;

John J. Rhodes of Arizona;

John J. Rhodes III, of Arizona;

Matthew J. Rinaldo of New Jersey:

Paul G. Rogers of Florida;

Toby Roth of Wisconsin;

Philip E. Ruppe of Michigan;

Marty Russo of Illinois;

George E. Sangmeister of Illinois;

Harold S. Sawyer of Michigan;

James H. Scheuer of New York;

Richard T. Schulze of Pennsylvania;

Phil Sharp of Indiana;

Carlton R. Sickles of Maryland;

Jim Slattery of Kansas;

Neal E. Smith of Iowa;

Al Swift of Washington;

James W. Symington of Missouri;

Charles W. Whalen, Jr., of Ohio;

George C. Wortley of New York;

Beryl Anthony of Arkansas;

Richard Chrysler of Michigan;

Ronald Coleman of Texas;

Lane Evans of Illinois;

Harry Haskell of Delaware;

William Hathaway of Maine;

Bill Lowery of California;

Paul McCloskey of California;

Howard Pollick of Alaska.

Mrs. BOGGS. The Clerk has reported
that 80 Members are present, so we will
call this session together.

It is now my tremendous pleasure to
present the innovative, highly success-
ful, intelligent, hard working president
of the Former Members of Congress As-
sociation, the gentleman from Florida,
Mr. Frey.

Mr. FREY. Madam Speaker, where
were you when I was running for Gov-
ernor?
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Mrs. BOGGS. Mr. Frey is recognized
to give a report on his presidency and
the work of the association in the past

ear.
N Mr. FREY. Madam Speaker, thank
you for those kind introductory re-
marks. They are obviously deeply ap-
preciated.

All of us are pleased and honored to
have this opportunity once again to be
on the House floor to present the 27th
annual report to the Congress. I want
to thank the Speaker, NEWT GINGRICH,
the minority leader, all Members of the
Congress, and the gentleman from
Maryland. Thank goodness there were
not any more people from Maryland
here; we would not have gotten to the
meeting, I do not think.

Madam Speaker, this association is
in its 27th year since its inception, has
over 600 members and an annual budget
in excess of $700,000, which is going to
reach this year probably close to $1
million. We are a bipartisan, or prob-
ably more correctly a nonpartisan, or-
ganization, united by the knowledge it
was a unique privilege to serve in the
Congress and also with the under-
standing that we have an obligation to
continue to give back to this country
which has done so much for each and
every one of us.

Certainly it is an interesting time to
serve in the Congress but is also an in-
teresting time to be involved with the
Association of Former Members, which
has really changed significantly over
the last number of years. What started
out as basically an alumni association
has changed into an organization that
has taken on more and more govern-
ment-related tasks and has developed,
in accordance with its charter, a num-
ber of programs, both domestic and
international, to promote the improved
understanding of Congress as an insti-
tution and representative democracy
as a system of government.

There are probably several reasons
for the dynamic change. The first is
that fewer and fewer people are serving
longer and longer in Congress, some by
chance and some by choice. So people
are leaving Congress. Some go on and
serve in key positions, such as, obvi-
ously, the Vice President, or Tim
Wirth. Many of our former Members
have served in key positions, but many
are still looking for something to do,
something to do in the public service
area, and this organization gives them
that chance.

Also, and the Speaker mentioned it,
our institutions are under attack. Just
this week there was a new book that
trashed the Congress and said every-
body who served here was basically ei-
ther a sexist or stupid or both, I am not
sure in what order, and it is obviously
by people who have never been in com-
bat as such, always the guy on the side
lines. But it is the thing to do. It is
really easy to do.

As we travel around, I think we find
that those of us who have nothing to
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gain or are not running for political of-
fice, who really love this place, in some
ways have a certain degree of credi-
bility for those of us in politics that
maybe does not exist anyplace else,
and I think it is important that we do
get out to the colleges and campuses,
as we have done.

It is a difficult time to serve in pub-
lic office, but this institution and what
we have been given here is absolutely
fundamental to the freedom that this
country has. We haven't been free all
that long. We are the longest lasting
democracy, but it hasn’'t been all that
long, and it isn't because we have been
lucky, it is because people have worked
at it, people of both parties who sin-
cerely care about this country.

One other reason this organization is
becoming more and more needed is the
demand for time. Late sessions obvi-
ously, but a Congressperson has so
much to do, and there is so much
media, so much need to educate. We
are always on call. Sitting out here is
more knowledge probably than in any
place in this country, people who know
more about issues and worked on them
than anyplace else. It is an incredible
asset for this Nation that we have and
all of us have.

I think, lastly, more than anything
else, we are all united by a true love of
this institution. I think the word
“privilege’” to me is the word that de-
scribes how I feel about this, and I
know how each and every one of you
feel about it.

In a minute I am going to yield to
various Members who have done and
been involved in certain areas to let
them tell you a little bit about what it
is and let the people out there listening
understand more about us, but because
of a scheduling problem in terms of the
need to get to a couple meetings and
probably rescue some hostages, we are
going to move out of order a little bit
and give our distinguished service
award. We do that each year to some-
one in the country who we think just
epitomizes what is best about the Con-
gress and being a public servant. Last
vear, of course, that was our former
minority leader, Bob Michel. It was
wonderful again to see Bob here.

We rotate it from the Republicans to
the Democrats.

This year is a Democrat recipient,
and of course it is the U.S. Ambassador
to the United Nations, the Honorable
Bill Richardson. Bill was elected seven
times from his district, I guess served
seven full terms before the President
appointed him on December 13, 1996. As
Ambassador, he is a member of the
President’s Cabinet, a member of the
National Security Council, and, of
course, as a Member of the U.S. Con-
gress, he held one of the highest rank-
ing positions in the House Democratic
leadership.

I think we also know that even
though he was not the U.S. Ambas-
sador to the United Nations, he was
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somebody who probably was doing the
job before he got it. He was all over the
world, rescuing hostages, helping, real-
ly serving as just a tremendous part of
U.S. foreign policy.

In 1996, he held a historic meeting
with Cuba’s Fidel Castro, during which
he successfully negotiated the release
of three political prisoners and got
visas for their families.

I think all of us who know Bill and
who served with him and know him
knows he has tremendous energy, he is
highly intelligent, he is uncompromis-
ingly honest and he truly represents
what is best in a public servant. I know
all of you share my feelings of respect
and admiration for Ambassador Rich-
ardson. I would appreciate it if he
would come forward now to receive the
award.

Time out for glasses. It reads, I
think, “Presented to the Honorable
Bill Richardson for exemplary service
to the Nation, including seven terms as
U.S. Representative for the Third Dis-
trict of New Mexico, numerous human-
itarian and diplomatic special assign-
ments, and his current service as U.S.
Ambassador to the United Nations.
Washington, DC, May 21, 1997."

Bill, there is also a scrapbook of let-
ters from your friends, which there is a
lot more we have got to add to it, but
you are obviously respected and loved,
and we are just so proud to be able to
give you this award.

Mr. RICHARDSON. Marty Russo said
he would start chiding me if I went
over 2 minutes.

Thank you very much. This is a great
honor for me, especially when I see so
many friends. I served 14 years in the
House, and I think I have served with
about 70 percent of you, and the Speak-
er made a little joke about congres-
sional travel. But really, in my 14
years, I felt that through this travel is
where you get to know people from
both sides of the aisle, where true bi-
partisanship, and they had this Her-
shey conference on civility. As I recall,
whenever we bonded together on some
of these trips, and I see Clinger back
there and my wife saying to me that
she found Democratic and Republican
wives people that she could relate to,
and she could not understand why
there were such differences between
the two parties, when as Americans we
were very much together.

Let me just say that at the United
Nations, it is a challenge. But if I
brought some skills to the United Na-
tions, they were skills that I learned
right here as a Member of the House,
skills of negotiating, of relating to
each other, of doing the thousands of
town meetings that many of us have
done. This is where you learn to nego-
tiate and deal with people and cut
deals and relate and extricate things
from somebody else. At the same time,
the camaraderie, the collegiality we
had as Members, is something that I
know we will never forget.
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So I am very humbled in getting this
award. I want you to know that public
housing is existing well at the Waldorf
Towers in New York. You are all most
welcome to come. We have a lot of bed-
rooms. As former Members of Congress,
I can assure you, you will be treated
just as well as any member of the
President’s Cabinet.

So in accepting this award, let me
say that it is most gracious of you to
give it to me. Regrettably, I have to go
back to New York for a Security Coun-
cil meeting which will deal with sanc-
tions on Libya. It is a skill, as I said,
in terms of my committee assign-
ments, the work that we did together,
that I have learned with you.

So I look forward to being active in
this organization. I noticed early on
my name was not called, so that means
I probably have to pay some dues. But
to all of you, if I do not get a chance to
see and hug each one of you, and 1
know because of the schedule we will
not be able to, I want you to know that
I remember one incident about each
and every one of you that is lodged in
my being and my heart, that is a good
one. And whether I made funny noises
at you or whether we had a chance to
do something together, that is some-
thing that I will always cherish.

To Lou Frey, thanks for that very
nice introduction. To all of you, I mean
it, New York, the Waldorf, the U.N., 1
hope we get a chance to visit again.

Thank you so much.

Mr. FREY. Thank you, Mr. Ambas-
sador, for those kind remarks, and
good luck at the Security Council.

As I indicated before, a number of
Members have been involved in various
activities, and what I would like to do
is yield to some of the Members to
briefly describe what they have done
and what they have taken part in.

As I indicated, the association has
provided opportunities for the Members
to share their congressional experi-
ences overseas. In the past we have had
16 study groups that have been carried
out through the country and through-
out the world. I would like to yield, if
he is here, to the gentleman from Mis-
souri, Jack Buechner, who will talk
about a trip he and Congressman
Hertel took to Africa in October of
1966. Is he here? Two demerits. His dues
get doubled.

Here he is. I just was warming up. It
is all yours.

Mrs. BOGGS. The gentleman from
Missouri, Mr. Buechner, is recognized.

Mr. BUECHNER. Thank you for
yielding, Mr. President, and fellow
former Members. It is good to be here
back in the well. It has been a long
time. Let me take this off, because it is
bad for the camera, if you remember
that.

I am trying to make this brief, but I
have to tell you, taking a trip with
Dennis Hertel and encapsulating it in a
few minutes is a pretty tough task, be-
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cause Dennis loves to talk to people.
We went to Zimbabwe. The U.S. Infor-
mation Agency sent us there ostensibly
to talk about the Presidential elections
in United States.

But once we got there, they said you
know, this is a one-party state, and
they always say that the U.S. political
system is the same, because there is
not a nickel's worth of difference be-
tween the Republicans and the Demo-
crats. We probably disagree about that,
but our goal was to sharply define the
differences between the two parties.

So in the political game, we always
try to talk about our colleagues and
that we agree on this and disagree on
that and agree to disagree. But Dennis
and I went at it hammer and tongs, in-
cluding the national broadcast that we
had. We had their top anchorman inter-
view us, or moderate the debate at the
U.S. Information Agency’s offices,
went throughout the country, and Den-
nis and I tried to as sharply define the
differences between the two political
Presidential campaigns and the can-
didates as possible. We really had a
great time, probably maybe leaning to
the extremes on issues to define the
differences.

The most interesting thing was that
wherever we went, and we had probably
five different occasions with legisla-
tors, parliamentarians, with Cabinet
officials, with university professors and
students, we went and met with them,
I just want to close because I know the
time is limited, that we had a great
time, we pointed out that there was a
difference between the parties and be-
tween the candidates, and that in the
United States there was an oppor-
tunity for this difference to be shown
to the American public, and that was
very good for us and it was good for
those people in Zimbabwe that were
trying to promote a pluralistic society.

But one of the things that always
came up was, people were asking us
why we were picking as a country on
poor old Fidel Castro. And at one of
these occasions, all of a sudden Dennis
remarked about what a thug that Cas-
tro was, and that there were no multi-
parties and freedom of political partici-
pation in Cuba, and he went on saying
that if Castro was such a great guy,
how come he did not do this and did
not allow travel, and he went through
these things.

Afterwards, I said, “You know, Den-
nis, I did not know you were that real-
ly philosophically opposed to Fidel
Castro.” He said, *‘I do not give a damn
about Fidel Castro, but I am getting
tired of being picked on.”

So we expressed our individualism
and our political partisanship. We had
a wonderful time, and I think the U.S.
Information Agency said the former
Members of Congress did as good a job
of letting people in a part of the world
that is very interested in the transi-
tion to democracy, especially following
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upon South Africa and building upon
that, and this is something I would en-
courage you to do.

I want to remind you, we flew coach.
It is a 25-hour portal-to-portal trip. It
is not for the faint of heart. But I have
to tell you, Dennis Hertel managed to
speak to everybody that he met for
long periods of time, and he spent more
time being a former Member of Con-
gress than I did. I slept and read a lot.

Thank you very much. I yield back.

Mr. FREY. I would now like to yield
to the gentlewoman from Maryland,
Beverly Byron, to talk about the trip
to China in September 1996 and the re-
sult of the trip. The former Members
paid their own international travel
costs, and the costs in China were paid
by the Foreign Affairs Committee of
the National People’s Congress.

Mrs. BOGGS. The gentlewoman from
Maryland, Mrs. Byron, is recognized.

Mrs. BYRON. Let me say that, Lou, I
have to have this side of the aisle, I am
sorry. I cannot speak from the other
side. It just does not work. It is like
church and the movies; you know
which side you are comfortable on.

Let me say that we were able to pull
together a delegation of 10 former
Members, of 4 spouses, 2 daughters, no
animals, to meet in Beijing in Sep-
tember of last year, and we began a 10-
day study tour of China at the invita-
tion of their Foreign Affairs Com-
mittee.

This group of former Members, many
of whom had been in China before, were
able to gain a great deal of comparison
with the previous visits. Prior to the
trip, we held briefings with the State
Department, the Foreign Affairs Com-
mittee staff of the House, and received
many, many pages of background ma-
terial.

While we were in Beijing, we held
meetings with the chairman of the For-
eign Affairs Committee, our host, Zhu
Liang, and since he stated that since
launching a reform campaign, eco-
nomic development is China’s first pri-
ority. The United States position is
still one China. That was discussed on
numerous occasions. That has not
changed.

We will see the magical date of July
1, 1997, approaching, and the world will
be looking at the transfer of Hong
Kong and how China handles the cur-
rent vibrant, economically stable city
that is presently there.

A second meeting was held with the
chairman of the standing committee,
and that was a discussion on the public
influence in the United States of the
press, and it is important to have a
continuing dialog. It was discussed
that an exchange program should begin
between our two countries.

The Vice Premier, Minister of For-
eign Affairs Qian Qichen, stated, and
this is rather interesting, that China
must be economically stable to have a
peaceful world. As this body begins its
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discussion in the next few weeks on
most-favored-nation status for China
and the vote is taken next month, I
quote the Vice Premier. Human rights
have improved greatly since 1940.

That is 56 years.

He also stated, but China's leaders
are working on correcting a number of
areas.

It will be interesting to see what
areas.

Ambassador Sasser and his DCM were
extremely helpful with us, and we had
in-depth briefings with his country
team.

The remainder of the trip was outside
Beijing. We went to Xian, where the
Provisional People’s Congress were our
host. They talked about trade and edu-
cation. There are 47 universities and 10
military academies in Xian alone.
Shanghai, which was a municipality,
was our host.

Much of the discussion was on for-
eign trade, with $48 million spent last
year, $8 million with the United States,
and last September there were 15,000
joint ventures, of which 1,700 were with
U.S. companies.

We were able to export a little bit of
the U.S. culture when Carlton Sickles
gave us a rendition on his miniature
harmonica and Nancy Schulze and
Judy Brewster belted forth with
‘“‘Edelweis.”” I am not sure how the Ger-
man exchange program song sheet got
with us, but it did.

We moved on to Quilin, and there we
were able to see the sister city of Or-
lando, FL, even to the fireworks that
they held as we were on board a river-
boat. This city is visited by 8 million
Chinese visitors a year and a half a
million from overseas. Much of the dis-
cussions were on environmental, water,
electric issues, and they were very
pleased to talk about their new airport
that was to open in the next week
which will give 10 times the capacity of
the current airport.

Several members of our delegation
did some in-depth research on medical
issues and, at every point and turn in
the visit, tried acupuncture. I will let
them report that on their own.

As a result of our trip, I think it is
the intent of this organization, the
former Members, to create and encour-
age sponsorship of an exchange pro-
gram of the U.S. Congress and the Na-
tion’s People’'s Congress. The board of
directors has approved this, and we are
going to be looking to fund that.

We have a delegation report that has
been filed with various Members of the
House and the State Department. Were
it not for Lou Frey and Linda Reed,
this trip would not have been possible,
and I want to thank them and look for-
ward to many more of this group that
is before us today taking part in such
an exchange.

Thank you.

Mr. FREY. I thank the gentlewoman.
She is chairman of the committee to
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work on this with a number of the peo-
ple who went on the trip, so we cer-
tainly appreciate that.

I would next like to yield to the
former president of the association,
who really put together a trip through
the Ford Foundation to Cuba. One of
the things I think we found is that
there are times that we, as former
Members, can do things relatively un-
officially that it is difficult for sitting
Members to do, and maybe this Cuban
trip was one of them.

So the gentleman from Missouri, Mr.
Symington.

Mrs. BOGGS. The gentleman from
Missouri, Mr. Symington, is recognized
for his remarks.

Mr. SYMINGTON. Madam Speaker,
Mr. FMC President Frey, thank you.

The week of December 9 to 15, 1996, I
was privileged to join three other
former Members and two then sitting
Members of Congress on a bipartisan
fact-finding trip to Cuba.

The delegation of three Democrats
and three Republicans consisted of our
association president, Lou Frey of
Florida, as its chairman, myself as co-
chairman, Mike Barnes of Maryland,
Dennis DeConcini of Arizona, Toby
Roth of Wisconsin, and JON
CHRISTENSEN OF NEBRASKA.

Our very full schedule of visits and
appointments, arranged in part pri-
vately and in part via the Cuban Gov-
ernment, brought us together with or-
dinary people, students, academicians,
church leaders, political dissidents, in-
dustrialists, Government  officials,
members of the diplomatic corps, and
the U.S. intercession. For these con-
tacts and opportunities, we were in-
debted to our very able association
consultant, Walter Raymond, and to
the good offices of a former Cuban
hand, retired Ambassador Timothy
Towell, who advanced and accompanied
us on this trip.

We were well briefed prior to the
visit by the State Department and Na-
tional Security Council; Mr. Eizenstat,
the President's Special Envoy on
Cuban Affairs; leaders of the Cuban-
American communities; and Members
of Congress and key legislative aides.
Upon return, we were debriefed by
these same individuals and offices and
particularly the chairman of the House
foreign affairs committee, inter-
national affairs committee, BEN GIL-
MAN, and the ranking member, LEE
HaMmiLToN, and their staffs. Our rec-
ommendations were placed in the
RECORD by Mr. HAMILTON.

Briefly, they reflected the consensus
of this group that, first, the lives and
prospects of the Cuban people are still,
as my fellow Missourian, Mr. Buechner,
intimated, under rigid government con-
trol; and, second, that a policy of selec-
tive engagement would prove more ef-
fective in diminishing those rigidities
than one of unremitting isolation and
sanctions.
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We specifically recommended the
permitting of food and other humani-
tarian assistance, properly handled,
without the present obstacles to travel
and shipment. The Cuban people them-
selves, including those in endangered
opposition, when given the oppor-
tunity, expressed the hope that Ameri-
cans would soon return in great num-
bers on business or vacation or both.
The larger questions thus raised re-
main before our Government and Con-
gress for review and consideration.

Thank you very much.

Mr. FREY. Thank you, Mr. Syming-
ton.

C-SPAN was nice enough to cover it.
We had a press conference. We came
back and were surprised. We thought
four or five people would show up. We
had about 70. National press was there.
There is obvious continued press inter-
est in this, which shows you how effec-
tive we can be.

Next I would like to yield to the gen-
tleman from Wisconsin, Toby Roth,
who will talk about our Congressional
Study Group on Germany which is
funded primarily by the German Mar-
shall Fund, and the Congressional
Study Group in Japan funded by the
Japanese-United States Friendship
Commission.

Mrs. BOGGS. The gentleman from
Wisconsin is recognized.

Mr. ROTH. Thank you, Madam
Speaker and Mr. President. It is great
to be here this morning with you.

You and I share a distinguished place
in American history in that we were
fortunate, all of us, to serve in the U.S.
Congress. And I think I know everyone
in the room here this morning. I want
to say it has been a real honor to serve
with you. and I think of you often.

Madam Speaker and Mr. President, I
am delighted to thank you, the former
Members of Congress, for the possi-
bility of the two superbly managed
study groups we have, one in Germany
and one in Japan. I have had firsthand
knowledge on the value of the Congres-
sional Study Group on Germany. Last
yvear I was with our congressional dele-
gation when we visited Bonn. We met
with Members of the Bundestag, the
people in the Government, Foreign
Minister Klaus Kinkel, statesmen like
Graf Otto von Lambsdorff, and many
other prominent Germans in the Gov-
ernment. I do not have to tell you, the
former Members of Congress, how valu-
able these exchanges are.

This year we had another delegation
visit to Germany, and, of course, we
look forward to working with the Ger-
man delegations when they visit us
here in the United States.

The study group has sponsored 14 an-
nual seminars and other meetings and
has involved more than 100 congres-
sional participants with our counter-
parts in the German Bundestag in var-
ious discussions. Ongoing activities
with the study group include, for exam-
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ple, the one on Germany is sponsoring
annual seminars involving Members of
the U.S. Congress and their counter-
parts in the German Bundestag, con-
ducting a hospitality program at the
U.S. Capitol right here for distin-
guished guests from Germany, arrang-
ing for members of the Bundestag to
visit congressional delegates’ districts
with the Members of Congress.

I do not have to reiterate to you
again how vital and important these
activities are for the parliamentarians
of both countries.

The study group on Japan has some
70 Members of the Congress. The objec-
tives of the study group are to develop
a congressional forum for the sustained
analysis of policy options on major
issues in United States.-Japan rela-
tions and to increase opportunities for
Members of Congress to meet with
their counterparts in the Japanese Diet
for frank discussions of those key
issues.

The end of the cold war has pro-
foundly changed the way governments
have been reacting and making deci-
sions and reacting to events, but you,
the former Members of Congress, know
better than anyone else that no report,
no Internet, no briefing can substitute
for face-to-face meetings.

I thank you, the former Members of
Congress, for your commitment and
dedication to these two outstanding
programs.

Mr. FREY. Thank you.

I think it is important to note that
under the rules of financing and many
of the rules of the House, the former
Members fill a vacuum for a service
that cannot be done in the House. So
we really are instrumental to keep
these programs alive, and we are look-
ing at other programs with other coun-
tries to do this.

Now I would like to yield to the gen-
tleman from Michigan, I do not know if
it is the better or worse half of that dy-
namic duo. Dennis Hertel, to talk
about our program in the Ukraine.

Mrs. BOGGS. The gentleman from
Michigan, Mr. Hertel, is recognized.

Mr. HERTEL. Thank you, Madam
Chairperson.

First I would like to offer my con-
gratulations to our chairperson as the
Ambassador to the Vatican and the
first woman from the United States to
be appointed to that post to represent
our Nation.

Mr. FREY. You stole my closing line,
but that is all right.

Mr. HERTEL. I really do want to
thank the staff of this association for
all they have done. Linda REED has
done yeoman’s work. There are so
many things they can accomplish with
so very few people and limited dollars.
And Walt Raymond, who, as staff al-
ways do, has assisted me in preparing
this report on our Ukrainian program.
It is our broadest program.

The association has been supporting
a parliamentary democracy program
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for the past 3 years in the Ukraine. The
Ukraine was selected for its vital im-
portance to the region. A free and inde-
pendent Ukraine favorably changes the
political situation in the region and en-
hances European security.

Our program of support of the
Ukrainian Parliament was initiated in
March 1994. Cliff Downen, a former sen-
ior staffer, has been our field represent-
ative. In his first year, he focused pri-
marily as an adviser on basic par-
liamentary practices, including rules
of procedure, committee processes, how
to draft a bill, transparency, and re-
lated subjects.

Several former Members and Bill
Brown, our former Parliamentarian,
also visited Kiev to help the Ukrain-
ians in the first phase. Now we have
moved on to provide key staff to their
parliament and key research papers to
their various committees, including
the chairmen that are working on re-
forms there.

These activities were the heart of our
program in the second year. We
brought in 35 Ukrainian interns who
were competitively selected to rep-
resent a broad geographic cross-section
of the country. Finally, now in the last
year, we are supporting 45 young
Ukrainians in the Parliament, over
half of which are women.

We have established with the leader-
ship a better working relationship so
that now, for 1997-98, we can increase
the number of interns to establish a
provincial program in at least three of
their state governments in the Ukraine
to expand significantly on support for
research and analysis, and the latter is
designed to follow up after the end of
the congressional research program in
the Ukraine, which has provided com-
puters and related equipment and es-
tablished the basis for a reference serv-
ice.

When we see the controversy and the
great issues and problems facing the
Ukraine and all the Soviet Union,
former Soviet Union, we see how im-
portant this program has been and how
well it has been supported by the mem-
bers of the association.

Thank you, Mr. Chairman.

Mr. FREY. Thank you for that re-
port.

We have done this in some of the
other former Iron Curtain countries,
Slovakia, some of the others. We sent
people over there to work with their
parliaments on it. I have been to Slo-
vakia three times, twice in the winter.
It is not something you would volun-
teer for. They are starting at ground
zero. It is really interesting. There is
no institutional history whatsoever.

Now I would like to yield to the gen-
tleman from Kentucky, Mr. Mazzoli,
who will talk about a trip that he and
our former Member and Secretary of
the Interior, Manuel Lujan, took to
Mexico, to help us maybe set up an ex-
change program there.
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Mrs. BOGGS. The gentleman is rec-

ognized.

Mr. MAZZOLI. Madam Speaker, Mr.
President, ladies and gentlemen, my
former colleagues, how great it is to
see everyone and be with you today.

The association serves many pur-
poses, and under the excellent leader-
ship of Lou Frey, our friend from Or-
lando, and the able staff work of Linda
Reed, Walt Raymond, and the group,
we really maximize the bounce for the
buck.

As a result of the work that has been
done, the association affords us, as
former Members, a chance to come to-
gether in this beautiful Chamber,
which holds so many memories for all
of us, as the scenes of our legislative
efforts for our hometowns and States.

It also affords us an opportunity,
through the Campus Visit Program, to
visit campuses around the country. It
was my pleasure to visit the alma
mater of Dick Lugar, our colleague
from across the Capitol, Denison Uni-
versity in Granville, OH, last spring-
time. It was a wonderful visit. I spent
time with the students and the faculty.

Our association also offers opportuni-
ties to travel abroad. As our President
said, Congressman Lujan and I did
travel to Mexico. We spent a week
there in June of last year between Mex-
ico City and Guadalajara. There are
many memories. We had meetings, as
all of us have, with parliamentarians,
with the academic community, with
the business community, the govern-
ment leaders, our counterparts in the
assembly. We came away with many
feelings. We filed that, Mr. President,
in a full report which you have, I
think, received permission to file in
the RECORD.

But essentially, we found the atti-
tude much improved, and I think that
serves to underscore the outstanding
work that our colleague, Jim Jones,
has done in Mexico as Ambassador. His
counterpart in this country, Jesus
Silva Herzog, we will hear from at
lunch today, the Ambassador from
Mexico, who has visited with us both
here on the Hill and in the Embassy to
talk about ways that these visits can
be institutionalized, because, Mr.
President, as you have said many
times, former Members have opportu-
nities to speak to issues and to address
concerns that we cannot, as sitting
Members, do.

So I think we offer not only this re-
pository of information and knowledge
and experience and, we hope, some wis-
dom, but also the opportunity to speak
without the necessary problems of con-
stituency concerns and speak to issues
that really advance the understanding
between nations.

So even as we, I think, have, by rea-
son of President Clinton and President
Zedillo Ponce de Leon’s relationship,
advanced the Nation's agenda, then I
think we, as former Members, can do
the same thing.
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Mr. President, the only thing I would
say is, I hope there is some mechanism
we can use to institutionalize these
trips. Only because of your fertile
imagination and your inventive ac-
counting have these trips been made
possible. So there has to be some meth-
od to institutionalize them. I hope we
can. I think they are very valuable,
and I am honored to have played a part
in this.

My first trip to Mexico was in 1981. My next
and only other visit was last June. In the inter-
vening 15 years, Mexico's political, social, ec-
onomical, and educational climate has
changed profoundly. And, in no way is this
change more dramatic than in the way Mexico
views the migration of its people.

In Mexico 1981, Mexican officials rejected
the premise that Mexico and the United States
had a mutual interest in controlling illegal entry
of Mexican nationals into the United States.
These officials declared that Mexican citizens
had the right and the authority under Mexican
law to leave the Nation without control or
question and without exit documents.

Fifteen years later | found a starkly different
attitude exhibited by the Mexican academics,
Government leaders, and business leaders
with whom | spoke during my week in Mexico
with former Congressman and former Sec-
retary of the Interior, Manuel Lujan, of New
Mexico. Our trip, jointly sponsored by the U.S.
Department of State, and the Association of
Former Members of Congress, included nearly
4 days in Mexico City and a day and a half in
Guadalajara.

This time around, Mexican officials, to a per-
son, agreed that the United States has sov-
ereignty over its border and has the right as
well as the responsibility to institute programs
to control the border between the United
States and Mexico. The 1981 references to
the right of Mexicans to travel freely were ab-
sent. Instead, we heard frequent and favorable
references to the importance of continued con-
tacts between the two nations.

This is not to say that Mexicans were silent
on the topic of immigration or muted in their
criticism of the way their Mexican brothers and
sisters are sometimes treated by United
States immigration authorities. But, in sharp
contrast to 1981 when the polemics and
broadsides flew freely, on this visit our Mexi-
can hosts and hostesses—! found many more
women now than in 1981 in positions of influ-
ence—endorsed collaborative United States-
Mexican initiatives on immigration and drug
intervention.

One jarring note to Secretary Lujan and me
was the belief held by many Mexicans, even
some who have spent time in the United
States, that there exists in the United States a
selective dislike and antipathy toward Mexican
people. Several made the point that the two
immigration bills then pending before the
104th Congress singled out Mexican nationals
for the brunt of the enforcement and control
effort.

Secretary Lujan, himself of Hispanic de-
scent, and | did our best to assure everyone
that Americans bore no ill nor animus toward
Mexicans in a generic or a class sense. | did,
however, point out that the frustration of the
American people grows because of increased
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violence at the border committed by aliens
seeking to enter the United States illegally and
by organized Mexican drug smugglers. Frus-
trations are also fanned by stories in the
media detailing the abuse of America’s welfare
and health care systems by undocumented
Mexican aliens.

To be fair, it must here be noted that not ev-
eryone who enters at the southern border is
from Mexico—many of them are from else-
where in the Americas and the world—and not
everyone who is in America illegally has
crossed the border to get here—many have
overstayed their visas.

In our discussions in Mexico, | resorted to a
familiar and, | feel, powerful argument: Mexi-
cans in positions of influence over their na-
tions’ public policy should support United
States efforts to control illegal immigration
from Mexico in order to preserve legal immi-
gration programs—which benefit Mexico more
than any other nation in the hemisphere—
which are not being challenged on Capitol Hill
in response to the citizen frustrations | have
referred to earlier.

Furthermore, the growing export and import
trade between United States and Mexico—
under NAFTA—and the expanded financial re-
lationships between the nations—illustrated by
the recent support program for the peso engi-
neered by the United States Treasury Depart-
ment—suggest that Mexico gains much by
supporting United States sovereignty over its
international borders.

All in all, | came away from this recent trip
to Mexico both heartened and disappointed.

| am disappointed that many deeply rooted
and highly emotional issues between our na-
tions remain which make it difficult for Mexico
and the United States to come together in
common cause. thankfully, the efforts of Presi-
dent Bill Clinton and President Emesto Zedillo
Ponce de Leon—who have developed a cor-
dial and effective working relationship—and
members of both nations’ Cabinets working
through organizations such as the United
States-Mexico bi-National Commission, the
Summit of the Americas, the organization of
American States, and the Border Governors
group have led to binational and multinational
institutional frameworks for the development of
solutions to mutual problems.

On the positive side of the ledger, Secretary
Lunjan and | also found an extraordinary inter-
est in what Mexicans team “federalism™: How
governmental systems optimally should func-
tion. Mexico has long had an extremely strong
executive branch of Government under which
the Presidents are guaranteed not only per-
sonal wealth when their terms end but a vir-
tual hegemony over the entire nation during
their term of office. In that setting, the legisla-
tive branch of government in Mexico has been
impotent and passive. today members of the
Mexican Senate and the House of Delegates
are devoted to gaining a rightful role as a co-
equal branch of government. For us in the
United States, this is plain vanilla federalism.
In Mexico, it is revolutionary.

Sitting Members of Congress, as well as
former Members such as Secretary Lujan and
1, along with constitutional experts and political
scientists have an unprecedented opportunity
to assist our counterparts in Mexico in fash-
ioning a new government for the next century.
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It is a matchless opportunity to do something
good as well as do something smart.

On another subject, Secretary Lujan and |
were never far from complaints about the so-
called Helms-Burton Act which penalizes do-
mestic and foreign companies which do busi-
ness in Cuba involving property confiscated
from United States firms or citizens at the time
of Castro's takeover. Because of the
extraterritoriality of Helms-Burton and because
of its retroactivity feature, it has excited great
opposition as well as calls for retaliation from
Canada and Mexico and from nations of the
European Union and of the Organization of
American States. As we now know, but did not
last June, President Clinton has somewhat
quieted the issue by exercising the various op-
tions, waivers, and discretionary authorities
which he is accorded under the law.

Soon after my return from Mexico, | traveled
to El Paso, TX, to take part in a naturalization
ceremony at which 4,078 persons from 53 na-
tions became United States citizens on the
campus of the University of Texas at El Paso.
Taking part in this ceremony was particularly
impressive for me both personally—my own
father was an immigrant from Italy—and pro-
fessionally—while in Congress, | was the co-
author of the Simpson-Mazzoli bill, the Immi-
gration Reform and Control Act of 1986, under
whose provisions many in that audience in El
Paso were being naturalized.

It is in these naturalization ceremonies that
all the separate threads of the immigration
story are woven into a complete garment. Nat-
uralization programs give us a better purchase
on the complex and complicated thing called
immigration and they demonstrate that while
every nation in history has had problems with
migration and immigration—the United States
is no exception to this historical verity—our
Nation has an opportunity and a solemn re-
sponsibility to address this vexing and chal-
lenging subject with balance, sensitivity, for-
bearance and charity.

Where do we start?

By continuing to work with Mexico to control
ilegal immigration. In 1981, Father Theodore
M. Hesburgh, former president of the Univer-
sity of Notre Dame, and chair of President
Carter’'s Immigration Reform Commission said:
“If we don't close the back door—control ille-
gal entry into the United States—we won't be
able to keep open the front door.” through
which people enter the United States legally.
The only way to avoid this undesirable result
is to heed Father Ted's prescient advice.

By urging our legislators and the President
to adopt a broad perspective on immigration
and to oppose nativist, racist or mean-spirited
proposals despite their political and popular al-
lure.

By attending a naturalization ceremony.
Normal ceremonies at the Federal court-
houses may not be as large as the one in El
Paso, but they are no less impressive.

By attending a religious liturgy celebrating
immigration such as those sponsored annually
by the U.S. Catholic Conference during Na-
tional Migration Week.

By attending ethnic festivals in which the
food and customs and heritage and music of
immigrant people are showcased and good
times are had by all.

By attending programs such as those spon-
sored by churches and temples and mosques
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where newcomers are welcomed, counseled,
and given help with language training, job and
craft skills, and acculturation.

By attending graduation programs at local
high schools, colleges and universities, and
noting the ethnic diversity of the academically
distinguished graduates. Many of them are im-
migrants or the sons and daughters of recent
immigrants.

Immigration is fascinating and frustrating
precisely because it is the story of the sweep
of human history. It is the story of the nobility
and of the fallibility of humankind. Rarely has
a people had a greater opportunity to impress
its hallmark on history and humankind than we
in the United States possess here and now.
By welcoming the strangers in our midst, we
will enrich and revitalize our Nation and the
world in the process.

Mr. FREY. Thank you, I think.

The crown jewel of what we do really
is working with young people. I think
that probably gives each of us the most
satisfaction of anything we do, the
chance to go to college communities to
talk with young people, to spend 2, 2%
days with it. We have started now a
Congressional Campus Fellowship Pro-
gram. It actually began in 1976 and sort
of teetered along for a while. We went
to a number of places. But we have
really institutionalized it.

Part of the reason is, we have been
able to work with the Stennis Center
for Public Service in Mississippi State
University. They have acted as secre-
tariat of it for us and sent groups out.
This year I think we went to 10 schools,
and our goal next year is 20 or 25
schools around the country.

I would like to yield to the gen-
tleman from New York, who went on
one of those trips and was highly suc-
cessful, to tell us a little bit about his
time on campus. Mr. Wortley.

Mrs. BOGGS. The gentleman from
New York, Mr. Wortley, is recognized.

Mr. WORTLEY. Madam Speaker, Mr.
President, I do feel more comfortable
at this lectern than perhaps the other
one.

Mr. FREY. I am a little nervous over
here.

Mr. WORTLEY. I might digress for a
moment to say that the United States
representation at the Holy See will
never have been in better hands than
with the Ambassador-elect.

I am pleased to report this morning
that the United States Association of
Former Members of Congress Campus
Fellowship Program is active, healthy,
and delivering a bipartisan message to
the campuses of America’s universities.
During this past academic year, the as-
sociation cosponsored the program
with the Stennis Center for Public
Service 1in Mississippi. Bipartisan
teams of former Members of Congress,
one Democrat, one Republican, have
made 2- to 3-day visits to nine univer-
sity communities from California to
Florida, Georgia, Mississippi, Ohio,
Oklahoma, and New Mexico.

The former Members donated their
time. The Stennis Center paid the
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transportation expenses, and the
hosting institutions provided our room
and board.

I was joined at Cameron University
in Lawton, OK, by Dennis Hertel, who
seems to be the most popular man on
the floor this morning, Dennis. You are
all over the world. We lectured six, po-
litical science classes, participated in
one 30-minute television panel, gave a
¥s hour newspaper interview over
lunch, as well as a second luncheon
where the U.S.-U.N. relationship was
the topic of discussion. We were also
the subject of a couple minutes of TV
coverage on local news shows and were
guests at a department reception.

In our off hours, we enjoyed a dinner
hosted by the college president and an-
other at the home of our host.

Dennis and I found an interesting
blend of students that included several
retired and retiring military personnel
from nearby Fort Sill, as well as the
usual undergraduate age group. The
students were alert, inquisitive, and
kept both even Dennis and I on our
toes at all times.

Did we make a difference? Yes, we
did make a difference. I believe we gave
the students new insight into the proc-
ess and hopefully dispelled some of the
misconceptions that exist today about
this great institution. We were living
examples that reasonable men can dis-
agree but never need to be disagree-
able.

I would note that at Cameron Univer-
sity we were the guests of the Depart-
ment of Political Science and Criminal
Justice. I am not sure if there was any
significance in the pairings of those
two subjects.

Oh, yes, we did come away with at
least two students who expressed inter-
est in running for Congress, one of
whom had lost a recent race for the
mayor of Lawton, OK. Perhaps if Den-
nis and I had gotten there a little ear-
lier, we might have made a bigger dif-
ference.

But I am hopeful that our campus
fellowship presentations have made a
difference and the day will come,
Madam Speaker, when you will see the
results of our efforts in this Chamber.

Thank you.

Mr. FREY. I might add as the result
of this and going to the campuses, we
have been asked to write a book about
the Congress from a personal stand-
point, and I sent out a message, some
of you have sent it in. Some, like the
gentleman from California, Pete
McCloskey and Larry Coughlin and a
few others who I have not named,
haven’'t gotten their chapters in, so
this is a gentle reminder for it.

But we are working with the head of
the Political Science Department at
Colgate University to publish the book,
and we think it will be unique. There
have been books on Congress, but there
has never been a book on various as-
pects of Congress written by the people
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who really were here and lived it. So if
everybody gets their chapter in, we
may have that done by the first part of
the year.

Just very quickly, getting to the end
of this, as you can see, we are really
doing a lot. We are really out there, in-
volved in different things. There are
opportunities, hopefully, for you and
for some who are not here to get in-
volved. There are also opportunities for
corporations and foundations who are
listening, who want to help the kids in
this country, to contribute and work
with us to do this. It would be great if
we could get the 50 universities. It
would be wonderful. We have had 106
Members volunteer and probably an-
other 30 just over this time. So we have
the people. It is just the funding mech-
anism to do it. So anybody listening, if
vou are interested, you know where to
get us. We should have a 1-800 number
up there. It is a worthwhile thing to do.

We maintain close relations with the
associations of former Members of Par-
liament around the world, and in that
I would like to recognize one of our
guests who has been with us before.
Barry Turner, president of the Cana-
dian Association of Former Parliamen-
tarians, is with us today.

Barry, would you please stand up and
be recognized.

Barry has written a chapter for the
book on comparing our system with
the Canadian system.

We really appreciate your help on
that.

Obviously, the officers of the associa-
tion, Matt McHugh, John Erlenborn,
John Lancaster, the board of directors,
really have done an incredible job. This
is a working group, not people who
have let their names be used on the or-
ganization. We have an auxiliary head-
ed by Annie Rhodes, who has run the
Life After Congress seminar, which is a
wonderful thing. This is the second
time we have done it for people who are
retiring. It sort of walks them through
what they have and the problems and,
frankly, discusses what they are facing
when you get out, going from where ev-
erybody listens to you and calls to
when all of a sudden the phone stops
ringing and how do you handle that.
The auxiliary is to be really congratu-
lated.

Linda Reed, our executive director,
wears many, many hats and does an in-
credible job. We are lucky to have her
and really just so proud of the job you
do, Linda.

Walt Raymond, who came on board
with us to work part time and now
works full time back there and who is
really responsible for the tremendous
growth of our overseas programs.

Now it is my sad duty to inform the
House of those persons who served in
the Congress who have passed away
since our report last year. The de-
ceased Members of Congress are as fol-
lows:
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James F. Battin (Montana); Ray
Blanton (Tennessee); Paul W. Cronin
(Massachusetts); Hamilton Fish (New
York); Edward J. Gurney (Florida);
Seymour Halpern (New York); Oren
Harris (Arkansas); Charles Hayes (Illi-
nois); Chet E. Holifield (California);
Harold E. Hughes (Iowa); Leo Isacson
(New York); Harry Jeffrey (Ohio); Ed-
ward H. Jenison (Illinois); Coya
Knutson (Minnesota); Paul J. Krebs
(New Jersey): Robert M. Love (Ohio);
Hugh Buenton Mitchell (Washington);
William L. Scott (Virginia); Jessie
Sumner (Illinois); and Paul Tsongas
(Massachusetts).

Madam Speaker, I respectfully ask
all of you to rise for a moment of si-
lence in their memory. May they rest
in peace. Amen.

Mrs. BOGGS. It is so ordered.

Mr. FREY. May they rest in peace.
Amen.

Thank you.

Madam Speaker, I would like obvi-
ously to offer on behalf of myself and
everybody here, our congratulations.
They just don’t do it better, and we are
obviously not only proud of the job you
have done in Congress but for us, and
now a new responsibility, and we are
really lucky.

Mrs. BOGGS. I thank the gentleman.

Mr. FREY. Madam Speaker, this con-
cludes our 27th annual report to the
Congress by the United States Associa-
tion of Former Members of Congress.

I think I said earlier, and I truly be-
lieve it, that being a Member of this
body was a privilege. It was the best
thing that ever happened to me. There
were times that I would look out the
window and say, you know, am I really
here? I never lost awe of this institu-
tion. I never lost feeling that being
here was just an incredible opportunity
and a privilege, and think to the same
extent I feel that being a former Mem-
ber is also a privilege, because we have
got a chance to help the people in this
country understand what we have been
given, the incredible job that the peo-
ple who wrote this Constitution did. A
little over 7,000 words, and it still
works somehow today.

It is so easy to kick things around
and be cynical; it is so easy to knock;
but this body is what keeps it together.
This is the keel on the sailboat that
keeps us from tilting too far to the
right or too far to the left, and we usu-
ally float back and forth through the
center. There really is no other group
in this country that has the ability to
speak, that has the credibility to
speak, and that are united, not with a
“D"™ or “R™ after our names or what-
ever, that is really insignificant, but
are united for our love for this institu-
tion. We are part of and have been part
of the greatest legislative body in the
history of the world. I say that without
any false sense of pride, but I say it be-
cause I think this institution has
earned the respect of those people in
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this country and those people around
the world, and it is going to keep the
respect. I look forward to working with
each and every one of you for those
things that we believe in.

Thank you so much, Madam Speaker.

Mrs. BOGGS. The Chair again wishes
to thank the following Members of
Congress for your presence here today
and to announce that those of you who
may have come in after the roll was
called, that you may come and make
your presence known to the Clerk here
at the Speaker’s desk.

I would be very happy to have all of
you registered and to thank all of you
for your participation, not only in this
session, but for your participation day
after day, year after year, in carrying
forward, as our President has just said,
this great and wonderful Government
under the enduring Constitution of the
United States.

I wish to thank all of you for coming,
and I now declare that the session is
over and that the House will reconvene
at 10:30 this morning.

Accordingly (at 10 o’clock and 15
minutes p.m.), the House continued in
recess.

e ————————
0O 1032
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. COoBLE] at 10 o’clock and
32 minutes a.m.

e —————
MESSAGE FROM THE SENATE

A message from the Senate by Ms.
McDevitt, one of its clerks, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 49. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Greater Washington Soap Box Derby.

The message also announced that the
Senate had passed a bill and concur-
rent resolutions of the following titles,
in which the concurrence of the House
is requested:

8. 342. An act to extend certain privileges,
exemptions, and immunities to Hong Kong
Economic and Trade Offices.

S. Con. Res. 6. Concurrent resolution ex-
pressing concern for the continued deteriora-
tion of human rights in Afghanistan and em-
phasizing the need for a peaceful political
settlement in that country.

S. Con. Res. 21. Concurrent resolution con-
gratulating the residents of Jerusalem and
the people of Israel on the thirtieth anniver-
sary of the reunification of that historic
city, and for other purposes.

PRINTING OF PROCEEDINGS HAD
DURING RECESS

Mr. FOLEY. Mr. Speaker, I ask unan-
imous consent that the proceedings
had during the recess be printed in the
CONGRESSIONAL RECORD and that all
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Members and - former Members who
spoke during the recess have the privi-
lege of revising and extending their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will recognize 15 l-minutes on
each side.

—————

NATIONAL CENTER FOR MISSING
AND EXPLOITED CHILDREN

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, it is a
privilege to rise today. We had a recep-
tion this morning for the National Cen-
ter for Missing and Exploited Children,
where we honored many of the police
heroes that have helped bring back
home some of our children that have
been lost throughout our Nation.

It is sad enough to read the head-
lines. There was the slaying of
Michelle Montoya, 18, a popular Rio
Linda High School student whose body
was found in the school wood shop on
Friday, and a high school janitor ac-
cused in the death of the student had a
history of violence, but school officials
waited until after he was on the job be-
fore seeking background information
from the State.

A child’'s life has been lost because
we failed to do our job, and we find out
had they done it properly, that this
person who was accused of the crime
had a violent past, had been in jail for
12 years for manslaughter. How many
more children have to die before we do
what is appropriate in protecting our
defenseless children?

I want to commend the National Cen-
ter for Missing and Exploited Children
for all they have done to help reunite
children with their families. But we
have to do more. Our most precious re-
source in this country is our children.
They are vulnerable, they need our as-
sistance, they need the help of Govern-
ment.

ACTION NEEDED ON PENSION
PROTECTION

(Mr. GEJDENSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEJDENSON. Mr. Speaker, soon
we will be taking up H.R. 1377, the Sav-
ings are Vital to Everyone’s Retire-
ment Act of 1997, the Savers Act. It is
very nice. It says the President should
have a study. But we know what we
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need to do on retirement protection.
There is legislation that I have au-
thored, and others.

Fifty-one million Americans do not
have pensions today. Women, one-third
of them are covered by pensions at age
55, and that is wrong. Women retirees
are in systems that provide lower bene-
fits. Women are less than half as likely
as men to work in jobs that are covered
by pensions. Twelve million women
work for small firms who simply do not
have pensions at all.

Mr. Speaker, the Republicans when
they were in the minority used to at-
tack us for having studies. That is
what they have turned out to do now.
We are going to study pensions, when
we know what we need to do. We need
to make sure that unscrupulous com-
panies do not rip off people’s pensions,
s0 people can invest in a modern soci-
ety where they move from job to job,
that they can keep those benefits, that
it is easier for private companies to set
up pensions, and that women are treat-
ed equally to men. Studies are fine. Let
us get some action on the floor.

e ———

COMMENDING THE BALANCED
BUDGET AGREEMENT

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, here in
America we are taxed on the very first
cup of coffee we drink in the morning.
We are taxed on every gallon of fuel we
expend just to get to work. We are
taxed when we make a phone call. We
are taxed when we buy something on
the way home. When we get to our
home, we pay property taxes on the
house we live in. Then, God forbid, if
we should die, we are paying taxes once
again. We pay in life and we pay in
death.

Early this morning we did something
about that by passing the balanced
budget agreement. For the first time in
16 years we have hope of a little Fed-
eral tax relief for families that work.
For the first time in nearly 30 years we
will get to a balanced budget by the
vear 2000. Sweet dreams, America.
Hope is alive.

————

STOP PLAYING POLITICS WITH
DISASTER RELIEF AND WIC
FUNDS

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, it has
now been 60 days since the President
sent disaster relief legislation to the
Congress. My colleagues on the other
side of the aisle would rather play poli-
tics with the bill than move to provide
needed relief for flood victims. Repub-
licans have added a poison pill to the
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legislation, which in fact would ulti-
mately reduce the levels of funding for
education, for the women, infants, and
children program, and for other pro-
grams that directly benefit working
middle class families today. This could
undermine the entire bipartisan budget
agreement that we did work into the
wee hours of the morning to pass.

Meanwhile, the flood victims con-
tinue to wait for their disaster relief
money. In addition, 360,000 women, in-
fants, and children who receive nutri-
tion assistance from the WIC program
are at risk for losing milk, formula,
and cereal. I urge my Republican col-
leagues, stop playing politics with the
bill. Let us pass the legislation. Let the
President sign it, and move quickly to
get these funds to the folks who so des-
perately need them.

WITH A WINNING BALANCED
BUDGET AGREEMENT, THE ONLY
LOSERS ARE BIG GOVERNMENT
AND THE STATUS QUO

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, America
awoke this morning to the first bal-
anced budget agreement in nearly two
generations. Today I rise to commend
my colleagues on both sides of the
aisle, both Democrats and Republicans,
for the passage of the balanced budget
agreement.

This budget truly is good news for
the American people. This bipartisan
approach demonstrates to the Amer-
ican people that we in Congress are
willing to put aside petty partisan poli-
tics to pass this historic balanced
budget.

Although this agreement may not be
perfect, passage of this budget will
mean smaller government, lower
spending, lower taxes, a solvent Medi-
care system, and a balanced budget, all
in one plan. The people in my district
in Nevada will be able to keep more of
their hard-earned money to save, in-
vest, and send their kids to college, or
spend any way they see fit. Seniors,
families, and future generations will
all benefit from this budget agreement.
The only loser is big Government and
the status quo.

eI

COURT MARTIAL FOR LT. KELLY
FLYNN

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
Pentagon said Lt. Kelly Flynn, the
first woman to fly a B-52, committed
adultery and lied. Lt. Kelly Flynn ad-
mits she made a mistake. For this, the
Pentagon has chosen to court-martial
Lieutenant Flynn.
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What a country, Congress. Jimmy
Swigert can return to prime time, but
Kelly Flynn gets hard time. Unbeliev-
able. For years G.I. Joe was given a
condom and a slap on the wrist, but
now G.I. Jane gets a court-martial, a
slap in the face, and to boot, labeled as
Jezebel for life. I ask, if this was Lt.
Erol Flynn instead of Lt. Kelly Flynn,
would there be a court-martial, Con-
gress? Beam me up.

The truth is these Pentagon fat cats
have been sitting on their bureaucratic
self-righteous brasses far too long.
What is next, gentlemen? Chastity
belts? I yield back the balance of all
this adultery and crime.

IN HONOR OF THE RESIDENTS OF
FARIBAULT, MN

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, next
week we celebrate Memorial Day. I rise
to commend the residents of Faribault,
MN, for their traditional observance of
this most sacred holiday.

The first observance of Memorial Day
by the residents of Faribault, MN, was
on May 30, 1869. Under the leadership of
the local Grand Army of the Republic
post, Capt. J.C. Turner, the post com-
mander, took command and led the sol-
diers and citizens of Faribault, MN, on
the first Memorial Day march. With
colors and banners unfurled they
marched to three local cemeteries
where flags and flowers were placed on
the graves of fallen comrades. A cere-
mony was held with a scripture reading
and prayer led by Reverend Dubois.

This year the citizens of Faribault
and the Rice County Veterans Associa-
tion will once again participate in
community activities, and proudly dis-
play the stars and stripes in honor of
Faribault's fallen heroes and departed
loved ones.

The people of Faribault serve as shin-
ing examples for their longstanding pa-
triotism and commitment to civic
duty.

LET US MOVE AMERICA TOWARD
A BALANCED BUDGET IN A FAIR
WAY

(Mr. SANDERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SANDERS. Mr. Speaker, the
good news is that Congress has made
real progress in reducing the deficit in
the last 4 years from $290 billion down
to $65 billion. That is good. The bad
news is that the budget agreement
voted upon last night gives huge tax
breaks to the wealthiest people in this
country, the people who do not need it,
and at the same time lowers the qual-
ity of health care for our senior citi-
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zens by cutting Medicare over a 5-year
period by $115 billion. That is wrong.

Mr. Speaker, we must move this
country toward a balanced budget, but
in a way which is fair, in a way which
helps the middle class and the working
families of this country, and not just
the wealthy.

While targeted tax breaks for the
middle class are appropriate, it makes
no sense that over half of the proposed
tax cuts go to the highest earning 5
percent. Not only is that wrong, but it
is bad economics. With huge tax breaks
for people who do not need them, we
run the danger of going through the
1980’s all over again and seeing the def-
icit explode.

Let us move this country toward a
balanced budget, but let us do it in a
way that is fair.

———————

PASS THE BALANCED BUDGET
AGREEMENT BEFORE THE PA-
TIENCE OF THE AMERICAN PEO-
PLE IS MAXED OUT

(Mr. BOB SCHAFFER of Colorado
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. BOB SCHAFFER of Colorado.
Mr. Speaker, it is interesting to hear
the liberals on the other side talk
about how disappointed they are that
we are not spending more money. At
last tally the national debt stood at
$5.1 trillion. The national credit card is
hereby declared maxed out.

The politicians in Washington have
been going crazy with the national
credit card for too long. Although we
might think that running up the na-
tional credit card is clearly a case of
insufficient adult supervision, think
again. No, the $5 trillion debt on the
national credit card is a result of 40
yvears of expanding big government. It
is a result of special interests taking
over the budget at the expense of the
middle class taxpayers. It is a result of
an entitlement mentality that requires
government to live beyond its means.

Mr. Speaker, there has been a change
in the management in Washington. The
change in adult supervision means the
national credit card is about to see a
declining balance for the first time
since 1969. Deficit spending has gone on
long enough. So I urge my colleagues
to be persistent in moving forward on
the balanced budget agreement before
the patience of the American people is
maxed out, too.

| ——
[ 1045
CUBAN INDEPENDENCE
(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. ROS-LEHTINEN. Mr. Speaker, 95
years ago yesterday, May 20, the island
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of Cuba gained its independence after a
long fought struggle against the Span-
ish crown.

Sadly, while millions of free Cubans
outside the island celebrated this proud
day, for the 11 million Cubans still liv-
ing under the brutal totalitarian dicta-
torship of the Castro regime, it was
just another day in the persistent
struggle to reclaim the freedoms
gained after independence from Spain
but lost with the rise of Fidel Castro to
poOwer.

Yet Cuba’'s new freedom fighters face
similar repressive measures as those
who led the struggle for Cuban inde-
pendence in the 1800’s.

As the Interamerican Human Rights
Commission recently reported, in to-
day’s Cuba the harassment, accusa-
tions, .adoption of disciplinary meas-
ures, and prison sentences for persons
who peacefully display their disagree-
ment with the political regime in place
have persisted.

The report adds that those who work
against the regime are accused of
enemy propaganda, contempt, and re-
bellion. It is for them that Cuba’s inde-
pendence leader, Jose Marti, wrote,
‘“The sufferings endured for the sake of
winning freedom make us love it the
more."”

R —

PASSAGE OF BALANCED BUDGET
RESOLUTION

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, with
the passage of the balanced budget
agreement last night, many people
have asked, is it consistent to cut
taxes and try to reduce the deficit? To
this I say yes. Here is why.

For every dollar we send to Wash-
ington as taxpayers, Washington
spends over a $1.50. You can spend your
money a lot more efficiently than my
friends in Congress. I can spend your
money.

If you have more money in your
pockethook, you are going to buy more
records, more clothes, more socks,
more shoes, more whatever. When you
do that, small businesses expands. And
when they expand, they create more
jobs. When more jobs are available,
more people go to work. When more
people go to work, less are on public
assistance and more pay in taxes. Rev-
enues actually increase. This was prov-
en both by President Reagan and Presi-
dent Kennedy.

The other side to that, though, is as
these revenues increase because of a
tax cut, we have to hold the line on
spending. Last night's budget agree-
ment gives us the opportunity to both
reduce taxes, let people spend their
own money and hold the line on spend-
ing here in Washington.
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WHALE WATCHING INDUSTRY IN
JEOPARDY

{Mr. METCALF asked and was given
permission to address the House for 1
minute.)

Mr. METCALF. Mr. Speaker, a multi-
million dollar industry is in Wash-
ington State, California, Oregon, and
British Columbia. It is the whale
watching industry.

Whales are used to boats out there
and they do not mind getting close to
the boats. In fact, sometimes they will
even rub against the boat. This indus-
try is about to be put in jeopardy. The
International Whaling Commission
meets this year, within the next month
or so, and they are prepared to author-
ize one tribe in Washington and several
in Canada to renew commercial whal-
ing.

When they start that, these are very
intelligent animals. As soon as we
begin killing whales, the blood in the
water, those animals will become very
skittish. We will not get a boat within
a mile of them. This multimillion dol-
lar industry is about to be put in jeop-
ardy for no good reason in the world.

Once we allow the tribes to do it,
then the Norwegians and Japanese,
who also have a historic record of cap-
turing whales, will be able to do whal-
ing nationwide. But I am concerned
about the whale watching industry in
Washington State and the Pacific
coast.

| ————

CAPITAL GAINS TAX CUTS

(Mr. WELDON of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WELDON of Florida. Mr. Speak-
er, I have heard the other side charac-
terize capital gains tax cuts so many
times as tax cuts for the wealthy that
1 am truly baffled. I am baffled because
I do not know if the other side persists
in saying this because they simply do
not know what they are talking about
or because they know that bashing the
rich is good politics.

So, Mr. Speaker, I have a few ques-
tions for the other side. Does the other
side believe that the role of capital in
our economic system is unimportant?
Put another way, can the other side
conceive of a single thing, anything at
all, that is more important to our eco-
nomic growth than savings and invest-
ment? Do the Democrats believe that
taxing savings and investment less will
result in more of it?

Does more savings and investment
help create jobs or prevent them from
being created? Does the other side pre-
tend to believe that the poor will pros-
per if fewer jobs are created?

Of course not. The other side is so ob-
sessed, Mr. Speaker, with the possi-
bility that rich people like Bill Gates
and Tiger Woods might get richer that
they would deny the poor an economy
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that produces more jobs for everyone.
No wonder the voters are cynical.

BALANCED BUDGET AGREEMENT
VICTORY FOR AMERICA

(Mr. THUNE asked and was given
permission to address the House for 1
minute.)

Mr. THUNE. Mr. Speaker, why do I
consider this balanced budget agree-
ment to be a major victory for Amer-
ica? Because it balances the Federal
budget by the year 2002, because the
Federal budget deficit will decline each
year beginning in 1998, because it saves
Medicare from bankruptcy until the
year 2007, because it allows families to
keep more of their own money, because
it contains permanent tax relief for
American families, and because it sets
a new standard in Washington: Deficit
spending is no longer acceptable.

This bipartisan balanced budget
agreement is a first step toward fiscal
sanity in this town. It is a first step to-
ward smaller government, lower taxes
and greater accountability in Wash-
ington.

Balancing the budget will mean that
many more American families will
prosper and more young Americans can
realize their dreams of getting ahead
and building for a better future. That
is a viectory no matter how we score it.

—————

AUTHORIZING SPEAKER TO EN-
TERTAIN MOTION TO SUSPEND
RULES ON THURSDAY, MAY 22,
1997

Mr. KOLBE. Mr. Speaker, I ask unan-
imous consent that on Thursday, May
22, 1997, the Speaker be authorized to
entertain a motion to suspend the rules
and pass H.R. 956, the Drug-Free Com-
munity Act.

‘The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV.

Such rolleall votes, if postponed, will
be taken later in the day.

——— R —
SAVINGS ARE VITAL TO EVERY-
ONE’'S RETIREMENT ACT OF 1997

Mr. FAWELL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1377) to amend title I of the Em-
ployee Retirement Income Security
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Act of 1974 to encourage retirement in-
come savings, as amended.
The Clerk read as follows:
H.R. 1377

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Savings Are
Vital to Everyone’s Retirement Act of 1997".
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) The impending retirement of the baby
boom generation will severely strain our al-
ready overburdened entitlement system, ne-
cessitating increased reliance on pension and
other personal savings.

(2) Studies have found that less than a
third of Americans have even tried to cal-
culate how much they will need to have
saved by retirement, and that less than 20
percent are very confident they will have
enough money to live comfortably through-
out their retirement.

(3) A leading obstacle to expanding retire-
ment savings is the simple fact that far too
many Americans—particularly the young—
are either unaware of, or without the knowl-
edge and resources necessary to take advan-
tage of, the extensive benefits offered by our
retirement savings system.

(b) PURPOSE.—It is the purpose of this
Act—

(1) to advance the public’s knowledge and
understanding of retirement savings and its
critical importance to the future well-being
of American workers and their families;

(2) to provide for a periodic, bipartisan na-
tional retirement savings summit in con-
junction with the White House to elevate the
issue of savings to national prominence; and

(3) to initiate the development of a broad-
based, public education program to encour-
age and enhance individual commitment to a
personal retirement savings strategy.

SEC. 8. OUTREACH BY THE DEPARTMENT OF
LABOR.

(a) IN GENERAL.—Part 5 of subtitle B of
title I of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1131 et seq.) is
amended by adding at the end the following
new section:

““OUTREACH TO PROMOTE RETIREMENT INCOME
SAVINGS

“SEC. 516. (a) IN GENERAL.—The Secretary
shall maintain an ongoing program of out-
reach to the public designed to effectively
promote retirement income savings by the
public.

“(b) METHODS.—The Secretary shall carry
out the requirements of subsection (a) by
means which shall ensure effective commu-
nication to the public, including publication
of public service announcements, public
meetings, creation of educational materials,
and establishment of a site on the Internet.

“(c) INFORMATION To BE DISSEMINATED.—
The information to be disseminated by the
Secretary as part of the program of outreach
required under subsection (a) shall include
the following:

**(1) a description of the vehicles currently
available to individuals and employers for
creating and maintaining retirement income
savings, specifically including information
explaining to employers, in simple terms,
how to establish each of the different retire-
ment savings vehicles for their workers, and

“(2) information regarding matters rel-
evant to establishing retirement income sav-
ings, such as—
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*(A) the forms of retirement income sav-
ings,

“(B) the concept of compound interest,

“(C) the importance of commencing sav-
ings early in life,

*(D) savings principles,

*(E) the importance of prudence and diver-
sification in investing,

“(F) the importance of the timing of in-
vestments, and

*(G) the impact on retirement savings of
life’s uncertainties, such as living beyond
one’s life expectancy.

“(d) ESTABLISHMENT OF SITE ON THE INTER-
NET.—The Secretary shall establish a perma-
nent site on the Internet concerning retire-
ment income savings. The site shall contain
at least the following information:

“(1) a means for individuals to calculate
their estimated retirement savings needs,
based on their retirement income goal as a
percentage of their preretirement income;

*(2) a description in simple terms of the
common types of retirement income savings
arrangements available to both individuals
and employers (specifically including small
employers), including information on the
amount of money that can be placed into a
given vehicle, the tax treatment of the
money, the amount of accumulation possible
through different typical investment options
and interest rate projections, and a directory
of resources of more descriptive information;

“(3) materials explaining to employers in
simple terms how to establish and maintain
different retirement savings arrangements
for their workers and what the basic legal re-
quirements are under this Act and the Inter-
nal Revenue Code of 1986,

““(4) copies of all educational materials de-
veloped by the Department of Labor, and by
other Federal agencies in consultation with
such Department, to promote retirement in-
come savings by workers and employers; and

*(5) links to other sites maintained on the
Internet by governmental agencies and non-
profit organizations that provide additional
detall on retirement income savings arrange-
ments and related topics on savings or in-
vesting.

“(e) COORDINATION.—The Secretary shall
coordinate the outreach program under this
section with similar efforts undertaken by
other public and private entities.”.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of such Act is amended
by inserting after the item relating to sec-
tion 514 the following new items:

‘“‘Sec. 515, Delinquent contributions.
“Sec. 516. Outreach to promote retirement
income savings.".
SEC. 4. NATIONAL SUMMIT ON RETIREMENT SAV-
INGS.

(a) IN GENERAL.—Part 5 of subtitle B of
title I of the Employee Retirement Income
Security Act of 1974 (as amended by section
3 of this Act) is amended further by adding
at the end the following new section:

“NATIONAL SUMMIT ON RETIREMENT SAVINGS

“Sec. 517. (a) AUTHORITY To CALL SuM-
MIT.—Not later than June 1, 1998, the Presi-
dent shall convene a National Summit on
Retirement Income Savings at the White
House, to be co-hosted by the President and
the Speaker and the Minority Leader of the
House of Representatives and the Majority
Leader and Minority Leader of the Senate.
Such a National Summit shall be convened
thereafter in 2001 and 2005 on or after Sep-
tember 1 of each year involved. Such a Na-
tional Summit shall—

“(1) advance the public’'s knowledge and
understanding of retirement savings and its
critical importance to the future well-being
of American workers and their families;
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“(2) facilitate the development of a broad-
based, public education program to encour-
age and enhance individual commitment to a
personal retirement savings strategy,

*(3) develop recommendations for addi-
tional research, reforms in public policy, and
actions in the field of retirement income
savings; and

*‘(4) disseminate the report of, and infor-
mation obtained by, the National Summit
and exhibit materials and works of the Na-
tional Summit.

“(b) PLANNING AND DIRECTION.—The Na-
tional Summit shall be planned and con-
ducted under the direction of the Secretary,
in consultation with, and with the assistance
of, the heads of such other Federal depart-
ments and agencies as the President may
designate. Such assistance may include the
assignment of personnel., The BSecretary
shall, in planning and conducting the Na-
tional Summit, consult with the congres-
sional leaders specified in subsection (e)(2).
The Secretary shall also, in carrying out the
Secretary’s duties under this subsection,
consult and coordinate with at least one or-
ganization made up of private sector busi-
nesses and assoclations partnered with Gov-
ernment entities to promote long-term fi-
nancial security in retirement through sav-
ings (including for 1998, and thereafter as the
Secretary may deem appropriate, the Amer-
ican Savings Education Council).

*(¢) PURPOSE OF NATIONAL SuMMIT.—The
purpose of the National Summit shall be—

*(1) to increase the public awareness of the
value of personal savings for retirement;

““(2) to advance the public's knowledge and
understanding of retirement savings and its
critical importance to the future well-being
of American workers and their families;
© *(3) to facilitate the development of a
broad-based, public education program to en-
courage and enhance individual commitment
to a personal retirement savings strategy.

*'(4) to identify the problems which hinder
workers from setting aside adequate savings
for retirement;

“(6) to identify the barriers which impede
employers, especially small employers, from
assisting workers in accumulating retire-
ment savings,

“(6) to examine the impact and effective-
ness of individual employers to promote per-
sonal savings for retirement among their
workers and to promote participation in
company savings options;

‘“(T) to examine the impact and effective-
ness of government programs at the Federal,
State, and local levels to promote retire-
ment income savings;

‘“(8) to develop such specific and com-
prehensive recommendations for the legisla-
tive and executive branches of the Govern-
ment and for private sector action as may be
appropriate for promoting retirement in-
come savings among American workers; and

“(9) to develop recommendations for the
coordination of Federal, State, and local
policies among the Federal, State, and local
levels of government and for the coordina-
tion of such policies (including any solutions
for Federal, State, and local needs devised at
the Federal, State, and local levels) with the
efforts of the private sector to meet such
needs, and to identify the appropriate au-
thority and entities to implement such rec-
ommendations.

“(d) ScoPE OF NATIONAL SuMMIT.—The
scope of the National Summit shall consist
of issues relating to individual and em-
ployer-based retirement savings and shall
not include issues relating to the old-age,
survivors, and disability insurance program
under title IT of the Social Security Act.
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“(e) NATIONAL SUMMIT PARTICIPANTS.—

(1) IN GENERAL.—To carry out the pur-
poses of the National Summit, the National
Summit shall bring together—

“(A) professionals and other individuals
working in the fields of employee benefits
and retirement savings;

“(B) Members of Congress and officials in
the executive branch;

“(C) representatives of State and local gov-
ernments;

‘(D) representatives of private sector insti-
tutions, including individual employers, con-
cerned about promoting the issue of retire-
ment savings and facilitating savings among
American workers; and

“(E) representatives of the general public.

“(2) STATUTORILY REQUIRED PARTICIPA-
TION.—The participants in the National Sum-
mit shall include the following individuals or
their designees:

“(A) the Speaker and the Minority Leader
of the House of Representatives;

“(B) the Majority Leader and the Minority
Leader of the Senate,

“(C) the Chairman and ranking Member of
the Committee on Education and the Work-
force of the House of Representatives;

‘(D) the Chairman and ranking Member of
the Committee on Labor and Human Re-
sources of the Senate;

“(E) the Chairman and ranking Member of
the Special Committee on Aging of the Sen-
ate; and

*(F) the parties referred to in subsection
(b).

“(8) ADDITIONAL  PARTICIPANTS.—There
shall be not more than 400 additional partici-
pants. Of such additional participants—

“(A) one-fourth shall be appointed by the
Speaker of the House of Representatives;

“(B) one-fourth shall be appointed by the
Minority Leader of the House of Representa-
tives;

*(C) one-fourth shall be appointed by the
Majority Leader of the Senate; and

*(D) one-fourth shall be appointed by the
Minority Leader of the Senate.

Such remaining participants shall be se-
lected without regard to political affiliation
or past partisan activity and shall be rep-
resentative of the diversity of thought in the
fields of employee benefits and retirement
income savings.

“(4) PRESIDING OFFICERS.—The National
Summit shall be presided over equally by
representatives of the executive and legisla-
tive branches.

“(f) NATIONAL SUMMIT ADMINISTRATION.—

“{1) ADMINISTRATION.—In administering
this section, the Secretary shall—

“(A) request the cooperation and assist-
ance of such other Federal departments and
agencies and other parties referred to in sub-
section (b) as may be appropriate in the car-
rying out of this section;

*(B) furnish all reasonable assistance, in-
cluding financial assistance, to State agen-
cles, area agencies, and other appropriate or-
ganizations to enable them to organize and
conduct conferences in conjunction with the
National Summit;

“(C) make available for public comment a
proposed agenda for the National Summit
that reflects to the greatest extent possible
the purposes for the National Summit set
out in this section;

“(D) prepare and make available back-
ground materials for the use of participants
in the National Summit that the Secretary
considers necessary; and

“(E) appoint and fix the pay of such addi-
tional personnel as may be necessary to
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carry out the provisions of this section with-
out regard to provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
chapter 51 and subchapter III of chapter 53 of
such title relating to classification and Gen-
eral Schedule pay rates.

*(2) DuTIES.—The Secretary shall, in car-
ryving out the responsibilities and functions
of the Secretary under this section, and as
part of the National Summit, ensure that—

“(A) the National Summit shall be con-
ducted in a manner that ensures broad par-
ticipation of Federal, State, and local agen-
cies and private organizations, professionals,
and others involved in retirement income
savings and provides a strong basis for as-
sistance to be provided under paragraph
(1UB);

“(B) the agenda prepared under paragraph
(1%C) for the National Summit is published
in the Federal Register; and

“(C) the personnel appointed under para-
graph (1)(E) shall be fairly balanced in terms
of points of views represented and shall be
appointed without regard to political affili-
ation or previous partisan activities.

“(g) REPORT.—The Secretary shall prepare
a report describing the activities of the Na-
tional Summit and shall submit the report
to the President, the Speaker and Minority
Leader of the House of Representatives, the
Majority and Minority Leaders of the Sen-
ate, and the chief executive officers of the
States not later than 90 days after the date
on which the National Summit is adjourned.

*(h) DEFINITION.—For purposes of this sec-
tion, the term ‘State’ means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, Guam, the Virgin
Islands, American Samoa, and any other ter-
ritory or possession of the United States.

*(1) AUTHORIZATION OF APPROPRIATIONS.—

*(1) IN GENERAL.—There is authorized to be
appropriated for fiscal years beginning on or
after October 1, 1997, such sums as are nec-
essary to carry out this-section.

*(2) RELIANCE ON PRIVATE CONTRIBUTIONS,—
The Secretary may accept private contribu-
tions, in the form of money, supplies, or
services, to defray the costs of the National
Summit. The Secretary shall ensure, to the
extent practicable, that at least one-half of
the funds available to the Secretary for each
fiscal year to carry out the provisions of this
section consist of such private contributions.

“(j) CoNTRACTS.—The Secretary may enter
into contracts to carry out the Secretary’s
responsibilities under this section, but only
to the extent, or in such amounts, as are pro-
vided in advance in appropriations Acts.”.

(b) CONFORMING AMENDMENT.—The table of
contents in section 1 of such Act (as amend-
ed by section 3 of this Act) is amended fur-
ther by inserting after the item relating to
section 516 the following new item:

“Sec. 517. National Summit on Retirement
Savings.”.

(c) AUTHORIZATION OF APPROPRIATIONS FOR
FiscaL YEAR 1998.—Notwithstanding sub-
section (1) of section 517 of the Employee Re-
tirement Income Security Act of 1974 (added
by this section), the amount authorized to be
appropriated for fiscal year 1998 to carry out
such section is an amount equal to $1,000,000.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from I1-
linois [Mr. FAWELL] and the gentleman
from New Jersey [Mr. PAYNE] each will
control 20 minutes.

The Chair recognizes the gentleman
from Mlinois [Mr. FAWELL].
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Mr. FAWELL. Mr. Speaker, I yield
myself 5 minutes.

Mr. Speaker, I am very pleased to
join with my colleague, the gentleman
from New Jersey [Mr. PAYNE], the
ranking Democrat on the Sub-
committee on Employer-Employee Re-
lations, as well as many other Demo-
crats and Republicans from across the
political spectrum in sponsoring the
SAVER Act.

H.R. 1377 represents bipartisan legis-
lation addressing a critical national
problem, the lack of individual retire-
ment savings. I am also pleased to say
the SAVER Act has been introduced on
the other side of the Hill by Senators
CHARLES GRASSLEY and JOHN BREAUX,
the chairman and ranking member of
the Special Committee on Aging.

In addition, the SAVER Act is en-
dorsed by a diverse group of organiza-
tions including the U.S. Chamber of
Commerce, the Association of Private
Pension and Welfare Plans, the Finan-
cial Executives Institute, the National
Association of Manufacturers, the
American Association of Retired Per-
sons, the American Council of Life In-
surance, the Profit Sharing 401(k)
Council of America, the Investment
Company Institute, and the Society for
Human Resources Management.

America faces a ticking demographic
time bomb that requires increased re-
tirement savings. The Savings Are
Vital to Everyone’s Retirement Act, or
the SAVER Act, as we refer to it, is a
first step in defusing that retirement
time bomb. The SAVER Act initiates a
broad-based educational program to
educate America's employers, workers,
and the public in general about retire-
ment savings and convenes a national
summit on retirement savings.

Through this bill, we facilitate a
broad-based public-private partnership
to educate the public on the serious
and underreported national problem.
Workers need to know the importance
of saving for the future and of saving
as early in life as possible.

As a survey released this year by the
Employee Benefit Research Institute
reveals, there is much work to do. Less
than a third of Americans have even
tried to calculate how much they need
to have saved by retirement. Further-
more, less than 20 percent are very con-
fident that they will have enough
money to live comfortably through
their retirement. The lack of adequate
retirement savings will only become a
more pressing problem as the baby
boomers begin to retire in about a dec-
ade. Far too few Americans, particu-
larly the young, have either the knowl-
edge or the resources necessary to take
advantage of the extensive benefits of-
fered by our retirement savings sys-
tem. The virtue of saving appears to
have escaped most Americans while the
“just charge it’’ mentality is thriving,
according to the research group, Public
Action.
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The same EBRI study, that is the
Employee Benefit Research Institute,
found that, while only a quarter of
workers expressed confidence in their
ability to map out a retirement savings
strategy, an encouraging 50 percent
said that they would stick to a plan if
they had one. We have to find ways to
get the information and skills out to
workers to harness this latent energy.

The SAVER Act directs the Depart-
ment of Labor to maintain an ongoing
program of education and outreach to
the publiec through, first, public service
announcements, second, public meet-
ings, third, creation of educational ma-
terials, and, fourth, establishment of a
site on the Internet. The information
will include a means for individuals to
calculate their estimated retirement
savings needs, a plain English descrip-
tion of the common types of retirement
savings arrangements currently avail-
able to both individuals and employers,
and an explanation for employers in
simple terms of how to establish dif-
ferent retirement savings arrange-
ments for their workers.

The SAVER Act also convenes a na-
tional summit on retirement savings at
the White House, cohosted by the exec-
utive and the legislative branches to be
held by June 1, 1998, and then again in
the years 2001 and 2005. The national
summit would advance the public's
knowledge and understanding of retire-
ment savings and facilitate the devel-
opment of a broad-based public edu-
cation program. It would develop spe-
cific recommendations for legislative
and executive and private sector ac-
tions to promote retirement savings
among American workers.

The national summit would bring to-
gether experts in the fields of employee
benefits and retirement savings. Key
leaders of Government and interested
parties from the private sector and
general public; the delegates would be
selected equally by the majority and
minority leaders of the two Houses of
Congress and would represent the di-
versity of thought in the field without
regard to any political affiliation. The
national summit would receive sub-
stantial funding from private sector
contributions.

I hope, therefore, that the SAVER
Act can be a very important first step
in a truly bipartisan effort to reverse
the long course of neglect on this vital
issue and help American workers bet-
ter prepare for a comfortable and se-
cure retirement. I urge my colleagues
to vote for passage of the SAVER Act
and to vote to help to refuse the retire-
ment time bomb to which I made ref-
erence.

Again, I thank the gentleman from
New Jersey [Mr. PAYNE] for his leader-
ship and his patient guidance of this
legislation because without him, we
would not be here today.

Mr. Speaker, I reserve the balance of
my time.
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Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I think the SAVER Act
will provide a big first step toward
greater awareness about retirement se-
curity for all Americans. I want to
commend the gentleman from Illinois
[Mr. FAWELL] for his efforts to bring
attention to this very important issue
that affects millions of Americans. The
retirement clock is running out for
millions of Americans and their fami-
lies. After a lifetime of hard work and
contributing to and building our soci-
ety, millions of older Americans have
retired and are not prepared for it.

O 1100

They cannot afford to pay their bills.

While we have worked closely with
the administration to make gains in
strengthening protection for plan par-
ticipants in the last 4 years, we still
have miles to go in assuring retirement
security for the American worker. Half
of all older Americans have incomes of
less than $11,300. This is because their
incomes are drawn primarily from So-
cial Security, which, on an average,
pays $8,460 to retired workers. That is
less than today’s minimum wage. Very
little of their income comes from indi-
vidual savings.

A very alarming picture painted by
statistics is that many of the people we
need to reach out for are women and
minorities. As my colleagues know,
there is a direct correlation between
pension adequacy and the wages that
workers receive. This is because many
employers base their pension benefits
on workers’ wages. This is true with re-
spect to the defined contributions and
defined benefit plans, including 401(k)
plans.

A very disturbing image forms when
we begin to think about the retirement
security of low-wage workers, particu-
larly women and minorities. Many of
these workers will never receive a pen-
sion. We know that less than half of all
working women are covered by a pen-
sion. Those who are fortunate enough
to be covered by a plan can expect to
receive lower benefits in retirement be-
cause their wages were lower while
they were working.

A recent study noted an alarming
trend in private pension coverage
among African-Americans and Latino-
Americans. This study suggests that
many minority workers will become
strictly dependent on Social Security
and have a shrinking chance to enjoy a
financially comfortable retirement.

Moreover, the report shows that the
percentage of blacks covered by private
pensions of all types plummeted from
45.1 percent in 1979 to 33.8 percent in
1993, while coverage of Latinos fell
from 37.7 to 24.6 percent during the
same period.

I am hopeful that the SAVER Act
will be successful in reaching these
workers. Many of them live in my dis-
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trict, but they just do not live in my
district, they live in all our home-
towns. They may be our friends or
members of our families. Millions of
people will not have any significant re-
tirement income beyond Social Secu-
rity, which makes the Federal program
even more critical, especially at a time
when its fiscal future is under tremen-
dous scrutiny.

With the baby boom generation on
the eve of retirement, this statistical
snapshot of the next generation of re-
tirees is fueling the current debate
about Social Security. I believe the
provisions in the SAVER Act will pro-
vide more opportunities to better edu-
cate and prepare Americans in their re-
tirement. Today, Mr. Speaker, I hope
that this is the beginning of developing
real solutions that affect real people.

Mr. Speaker, I reserve the balance of
my time.

Mr. FAWELL. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania [Mr. GOODLING], the chairman
of the Committee on Education and the
Workforce.

Mr. GOODLING. Mr. Speaker, I
thank the gentleman for yielding me
this time and 1 want to congratulate
the gentleman from Illinois [Mr. Fa-
WELL], and the gentleman from New
Jersey [Mr. PAYNE], for bringing this
legislation before us today.

We are here to address in a bipartisan
fashion the real demographic time
bomb that faces the American work
force. Workers are not saving ade-
quately for their retirement, and this
problem will only become more pro-
found as the baby boom generation
continues to age.

It does not take a mathematician to
recognize that in the future retiring
Americans will have to rely less on So-
cial Security and more on pensions and
other personal saving. Diffusing the re-
tirement time bomb requires imme-
diate action. Educating American
workers in this is the critical first
step.

The Savings Are Vital to Everyone's
Retirement Act of 1997, the SAVER
Act, is that first step. The SAVER Act
initiates projects to educate American
workers about retirement savings and
convenes a national summit on retire-
ment savings.

I am pleased to join with my col-
leagues from across the aisle, both in
this body and in the Senate, to support
this important initiative. Far too few
workers, especially the young, under-
stand the importance of saving for re-
tirement.

And others of us understand how con-
fusing it can be to end at 3 a.m. and
begin immediately thereafter.

Many small businesses are confused
as to how to set up some of the new re-
tirement saving vehicles created by
Congress or do they know how to go
about encouraging their workers to
take advantage of them.
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The SAVER Act creates a statutory
mandate for the Department of Labor
to help inform American workers about
retirement savings to give them the
tools they need to take advantage of
the many existing benefits of our re-
tirement system.

The SAVER Act also hopes to focus
greater public awareness on the lack of
retirement savings by convening a na-
tional summit at the White House. The
summit would be a bipartisan under-
taking of both the executive and legis-
lative branches, bringing together em-
ployee benefit experts throughout the
country.

Mr. PAYNE. Mr. Speaker, I yield 2
minutes to the gentleman from Con-
necticut, [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Speaker, I
want to commend the sponsors of the
bill. It is an important step, but we
could do a lot more.

There are a number of pieces of legis-
lation that are in the hopper at the
moment that could take action to deal
with people’s situations in dealing with
pensions. H.R. 1130, the Retirement Se-
curity Act, already has 108 sponsors.

We know what the problems are in
pensions. Women particularly, because
they leave for childbearing reasons and
others, often sever their work in a way
that precludes them from getting a
pension.

We need to make vesting take less
time. We have to figure out and put
forth proposals that will get the major-
ity of this Congress, because we know
how to do it, we just need to find a ma-
jority. The majority in this Congress
are Republicans, and we need them to
step forward to help us with legislation
that will guarantee that women will
have an equal shot at pensions, and
poor working people as well will have
an equal shot at pensions; that cor-
porations cannot raid the funds and
leave the pensions underfunded in the
final days of people’s lives.

When we have the wealthiest country
in the world, with 51 million people
without pensions, it is clear we are not
doing enough. Now, we have done some
things through the years. We have pre-
vented some movement of assets. We
have done some other things. But there
is a lot more to do here.

Women in particular are disadvan-
taged by this present system. In the
next generation it will work less well
than our generation. Our parents held
one job in a lifetime; most of us will
have three or four; the next generation
could have as many as eight. It will be
impossible for people to vest in pension
systems.

This Congress needs to do more than
just get information out; it needs to
change the laws to make it easier for
corporations to set up 401(k)’s and
other kinds of retirement benefits. It
needs to move forward to change the
vesting period so that people, particu-
larly women, can vest in their pen-
sions. We have to move forward and
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make sure that people can keep their
pensions even if they work only several
years at a job.

Those are the things we ought to be
doing and can do if we get some sup-
port from the Republican side of the
aisle.

Mr. FAWELL. Mr. Speaker, 1 yield 3
minutes to the gentleman from Ari-
zona, [Mr. KOLBE].

Mr. KOLBE. Mr. Speaker, I thank the
gentleman for yielding me this time,
and I rise in support of H.R. 1377, the
Savings Are Vital to Everyone's Re-
tirement, known as the SAVER Act.

I applaud the work of my colleagues
of the Subcommittee on Employer-Em-
ployee Relations, the gentleman from
Illinois, Chairman FAWELL, and the
gentleman from New Jersey, Mr.
PAYNE, the ranking member.

With this critical piece of legislation
we have taken the first step in pro-
viding the American people with the
information they need to have to pre-
pare for their retirement years. There
is a critical need to look at the low
level of retirement savings in the
United States today. The story is dra-
matic.

Between 1951 and 1980, the United
States’ national savings rates was fair-
ly stable, ranging from 7 to 10 percent.
However, since the 1980's, the rate of
savings in the United States has
dropped to a low of 3 percent. This
number reflects the decline in personal
family savings, which includes pension
accumulations, business savings, and
also in the level of savings of the Fed-
eral Government. The simple truth is,
as Americans, we are just not saving
enough for our retirement.

Based on the current economic and
demographic trends facing Social Secu-
rity, it is unlikely that that program
can be sustained in its present form
without modifying either the benefits
or the contributions. Growth in the el-
derly population in the United States,
already very rapid because of increas-
ing life expectancy and declining fer-
tility rates, will accelerate when the
baby boom generation reaches retire-
ment age in 2010.

Social Security has been a very suc-
cessful program over the years, but it
provides few Americans with adequate
retirement income, and it is likely to
play an even more limited role in the
retirement picture in the future.

According to the Department of
Labor, the average worker will need
about 70 percent of his preretirement
income to maintain his standard of liv-
ing after retirement, but Social Secu-
rity will not provide that level of re-
tirement income. Social Security pays
the average worker only about 40 per-
cent of preretirement income and only
about 27 percent for workers that earn
over $60,000 or more.

Over 2 years ago I became concerned
about this and I became involved, in an
effort to address the long-term viabil-
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ity of the Social Security program, by
forming the house public pension re-
form caucus. The caucus has begun to
explore reform options to address the
many economic and demographic prob-
lems of the Social Security Program. It
is the goal of the caucus to ensure that
future generations, including those of
our children and grandchildren, are not
strapped with a bankrupt system prior
to their retirement.

We must encourage Americans to
supplement their Social Security in-
come with pension plans and personal
savings. These investments will help
individuals plan for a more com-
fortable retirement. In order to encour-
age individuals to increase their sav-
ings and take greater responsibility for
their futures, workers must be edu-
cated about the wvarious retirement
savings choices and investment strate-
gies regarding their retirement future,
and that is why I stand here in support
of H.R. 1377, the SAVER Act.

This legislation initiates a number of
projects to help educate American
workers about retirement savings op-
tions. It creates a national summit on
retirement savings in conjunction with
the White House and the private sec-
tor. The summit will convene on three
occasions, in 1998, 2001, and 2005.

The SAVER Act also directs the De-
partment of Labor to maintain an on-
going program of education and out-
reach to help workers understand these
options and prepare wisely for their re-
tirement.

Mr. Speaker, I urge my colleagues to
support this valuable education effort
and vote ‘‘yes’ for H.R. 1377.

Mr. FAWELL. Mr. Speaker, may I in-
quire as to how much time remains on
this side?

The SPEAKER pro tempore (Mr.
CoBLE). The gentleman from Illinois
[Mr. FAWELL] has 10 minutes remaining
and the gentleman from New Jersey
[Mr. PAYNE] has 14 minutes remaining.

Mr. FAWELL. Mr. Speaker, I yield 2
minutes to the gentleman from Dela-
ware [Mr. CASTLE].

Mr. CASTLE. Mr. Speaker, I thank
the gentleman for yielding me this
time. I rise today in strong support of
H.R. 1377, the Savings Are Vital to Ev-
eryone's Retirement Act.

I also want to thank the gentleman
from Illinois, [Mr. FAWELL], and the
gentleman from New Jersey, [Mr.
PavNE], for providing leadership on
such an important issue for the House
to consider and for forwarding this
timely piece of bipartisan legislation
that I am pleased to be an original co-
sponsor of.

Unfortunately, too many retired
Americans today have misjudged their
retirement savings needs and today’s
youth are following in their footsteps
as well. These problems pose a signifi-
cant risk to the future well-being of
millions of soon to be retirees as well
as the countless baby boomers who will
retire after the turn of the century.
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Just as the long-term solvency of So-
cial Security remains a vitally impor-
tant issue that must be addressed by
Congress very soon, so too must we
also address the looming crisis in pri-
vate retirement savings by reaching
out to all Americans and informing
them of this enormous problem. If we
fail to do so, the impending retirement
of the baby boomers will severely
strain our already overburdened enti-
tlement system, necessitating in-
creased reliance on pension and other
personal savings. The SAVER Act
would do just that.

Studies have shown that less than a
third of all Americans have even tried
to calculate how much they will need
to have saved by retirement, and that
less than 20 percent are very confident
that they will have enough money to
live comfortably throughout their re-
tirement. By passing this legislation,
we can help advance the public's
knowledge and understanding of retire-
ment savings and its critical impor-
tance to the future well-being of Amer-
ican workers, and provide for a periodic
bipartisan national retirement savings
summit, in conjunction with the White
House, to elevate the issue of savings
to national prominence, and initiate
the development of a broad-based pub-
lic education program to encourage
and enhance individual commitment to
a personal retirement savings strategy.
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Highlighting this national problem is
one of the best things this Congress
can do. Enact the SAVER Act now. The
retirement time bomb is ticking.

Mr. PAYNE. Mr. Speaker, I yield as
much time as he may consume to the
gentleman from North Dakota [Mr.
POMEROY].

Mr. POMEROY. Mr. Speaker, I thank
the gentleman from New Jersey [Mr.
PaAyNE] for yielding.

Mr. Speaker, I am very proud to rise
as an original cosponsor of H.R. 1377,
the SAVER Act, and to join with my
colleagues from both sides of the aisle
in urging the House to pass this impor-
tant legislation.

I want to commend specifically the
gentleman from Illinois, Chairman Fa-
WELL, and the gentleman from New
Jersey, ranking member PAYNE, for
their attention to the critical issue of
retirement security and for their dedi-
cation to crafting bipartisan solutions
that will advance the goal of economic
security in retirement for all Ameri-
cans.

Mr. Speaker, statistics demonstrate
that our Nation faces an impending cri-
sis when it comes to retirement sav-
ings. From World War II until 1980, per-
sonal savings rates as a percent of dis-
posable income in this country aver-
aged nearly 8 percent. Yet, in recent
years, personal savings rates have fall-
en dramatically, now averaging barely
4 percent, half of what it was earlier.
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People are simply not saving what they
will need to have a financially secure
retirement.

Indeed, one-third of those close to re-
tirement age have savings of less than
$10,000. One in six new Social Security
recipients has no retirement savings
whatsoever. The problem is particu-
larly acute for modest-income workers.
Among the millions in this country
with incomes of less than $25,000 a
yvear, fully 42 percent report no retire-
ment savings. And in the baby-boom
generation which is rapidly approach-
ing the retirement period, only one in
three baby-boomers is on track in their
savings for a financially secure retire-
ment.

Mr. Speaker, by focusing on edu-
cation, the SAVER Act takes an im-
portant step in turning this retirement
crisis around. A key ingredient in
achieving a secure retirement is
knowledge, knowing what savings op-
portunities are out there, knowing how
compound interest can work for you,
knowing how to plan for retirement
throughout one's career, and knowing
some basic investment strategies.

Too many people simply lack this in-
formation, and we must step up the
education efforts so that all Americans
will have the tools to plan and save for
their own retirement. Retirement edu-
cation efforts in the workplace have
proven enormously effective in getting
employees to participate in their 401(k)
and pension plans and in providing
them with basic information about re-
tirement savings. Yet, more than half
of all private sector workers do not
have access to a retirement plan at
work, and so they miss out on these
educational efforts.

The SAVER Act addresses this need
by involving the Government in a
broad public-private partnership to
educate American workers about re-
tirement savings. Specifically, the act
directs the Department of Labor to
maintain an ongoing program of out-
reach and education about retirement
planning. It convenes a series of na-
tional summits on retirement savings
at the White House over the next dec-
ade. These focused and high-profile ef-
forts will help get the message about
the importance of savings to every
American so that retirement informa-
tion no longer depends on the good for-
tune of having a pension plan at work.

Today, with our retirement system
undergoing profound change, education
is more important than ever before.
For the first time, many Americans are
now relying on defined-contribution
plans such as 401(k)’'s rather than the
traditional defined-benefit pension
plans for their retirement security.

While 401(k)’s are quite popular with
employers and employees alike and
offer some undeniable advantages, they
also involve a substantial shift of re-
tirement risk from the employer to the
worker. Employees must decide what
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portion of their income to contribute,
how to invest their contributions,
whether to take loans or withdrawals
from their accounts, and how to use
their 401(k) savings wisely over the
course of their retirement. All this
adds up to more risk on the shoulders
of individual workers, who may or may
not be ready to accept this additional
risk.

And the risk for those without retire-
ment plans at the workplace, who must
save for retirement all on their own,
are even greater. The education about
retirement planning and savings au-
thorized by the SAVER Act will help
individuals manage their new-found re-
tirement responsibility.

Mr. Speaker, it is my hope that the
SAVER Act represents a first step in
what will be an ongoing series of bipar-
tisan efforts to enhance retirement se-
cured by expanding pension coverage,
increasing pension participation, and
boosting permanent savings rates.

While education is critical, it is not
the where-all and end-all at getting at
this problem; it must be paired with ef-
forts to get more workers covered by
retirement plans and the development
of a comprehensive national strategy
for achieving retirement security.

Along these lines, I am pleased to
have joined with my good friends, the
gentleman from Illinois, Chairman
FAWELL, and the gentlewoman from
Connecticut, Mrs. NANCY JOHNSON, in
introducing legislation that spurs pen-
sion coverage of small business em-
ployees and cuts pension redtape for
small business.

Just this past Friday, we introduced
H.R. 1656, the Secure Assets for Em-
ployees Plan Act of 1997, also known as
SAFE Act. This will allow small busi-
nesses to offer simplified defined-ben-
efit pension plans. SAFE plans will
provide all small business employees
with a secure, fully portable retire-
ment benefit without choking small
business with complex rules and regu-
lations they simply cannot afford.

Unfortunately, only 24 percent of
small business employees today have
access to a retirement plan at work.
We have got to do better than that. I
look forward to working with Chair-
man FAWELLto advance the SAFE Act
s0 that more small businesses can offer
pension benefits to their workers.

Mr. Speaker, today I am introducing
another piece of legislation which I be-
lieve will help advance our Nation’'s re-
tirement policy. This bill, the Retire-
ment Savings Commission Act of 1997,
will create a specific national commis-
sion to examine the scope of the retire-
ment savings crisis and recommended
policies to help improve the economic
security of retirement workers. The
Retirement Savings Commission will
be the only Federal panel solely
charged with exploring pension and
savings issues that will help us develop
the comprehensive national strategy
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on retirement savings that we have so
sorely lacked in the past.

We have had Social Security commis-
sions, we have had Medicare commis-
sions, but we never looked in a dedi-
cated way at the variety of private sav-
ings opportunities and assessed wheth-
er or not we have a coherent national
strategy for private retirement sav-
ings.

In conclusion, Mr. Speaker, let me
again congratulate the gentleman from
Illinois [Mr. FAWELL] and the gen-
tleman from New Jersey [Mr. PAYNE]
for their leadership on this issue and
for the excellent bill they have crafted
in the SAVER Act. I urge all my House
colleagues to advance the cause of re-
tirement education and support this
bill, and I look forward to working in
the weeks ahead to see that this meas-
ure is quickly passed by the Senate and
signed by the President.

Mr. FAWELL. Mr. Speaker, I yield 3
minutes to the gentleman from Michi-
gan [Mr. KNOLLENBERG].

Mr. KNOLLENBERG. Mr. Speaker, 1
thank the gentleman for yielding me
the time.

Mr. Speaker, I want to thank the
gentleman from Illinois [Mr. FAWELL]
and the gentleman from New Jersey,
the ranking member, [Mr. PAYNE], for
their leadership in recognizing the im-
portance of preparing for retirement. It
is not too often that we see such bipar-
tisanship on legislation passed out of
the Committee on Education and the
Workforce. This was one of those exam-
ples. But it is not a partisan issue, it
affects everyone, whether you are a
Democrat, a Republican, an Inde-
pendent.

There is a common problem that we
have: All of us either live too long or
we die too soon. And speaking about
the former, investing for retirement is
not easy. It takes discipline; it takes
foresight. Too often we put off until to-
morrow what we should do today. I be-
lieve Congress has an opportunity to
play a major role in educating the pub-
lic about retirement preparation, and
that is why I am in strong support of
the SAVER Act, the so-called Savings
Are Vital to Everyone's Retirement
Act.

Mr. Speaker, there are several things
we know about the current status in
America. We know that the average re-
tiree can no longer rely upon Social Se-
curity benefits as their sole means of
retirement income. We also know
workers are not taking advantage of
savings opportunities available
through 401(k) plans, TRA’s, and the
rest.

Again, education and outreach are
both vital. The SAVER Act begins the
process that will highlight on a na-
tional level the importance of edu-
cating individuals about retirement
savings. First, as has been pointed out
by the chairman and others, it directs
the Department of Labor to maintain
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an ongoing program of education and
outreach. Second, the SAVER Act con-
venes a national summit on retirement
savings.

Mr. Speaker, I believe it is time that
we begin to recognize that there are
Federal barriers to retirement. Call
them disincentives if you will. But in-
vesting is complex enough without add-
ing the many Federal barriers. By iden-
tifying those barriers, we in Congress
can begin to develop a system that is
investor friendly and not investor pro-
hibitive, and Congress must be aware
of these so that we can move those dis-
incentives out of the way.

Last, I am glad to see that Congress
is taking a proactive role in educating
the public about the benefits of retire-
ment planning. The fact is, and I be-
lieve this has already been pointed out,
the more a person understands about
the benefits of retirement planning,
the more likely that person will plan
for retirement. And the sooner we
begin to educate, the sooner we can
defuse this retirement time bomb.

I again thank the gentleman from Il-
linois, [Mr. FAWELL], and the gen-
tleman from New Jersey, ranking
member PAYNE, for their work.

Mr. FAWELL. Mr. Speaker, I have no
further colleagues here ready to speak
at this time. I yield myself such time
as I may consume for just a couple of
short points.

I think the gentleman from Con-
necticut mentioned a salient point in
regard to substantive legislation which
is pending before the Congress, sub-
stantive issues. I think it is important
to stress that what we have in this leg-
islation certainly is basically a broad-
based education for the country in gen-
eral so that workers and employers and
the public in general can better com-
prehend what the challenges are before
us as we look to those golden years
ahead of us. But also, it brings to-
gether in a very bipartisan fashion peo-
ple from both sides of the aisle and
brings also the private sector into
being here.

For instance, it would bring into ac-
tion the American Savings Education
Council, which is a partnership of over
200 private and public sector institu-
tions, including organizations like
IBM, American Express, the Employee
Benefit Research Institute, many,
many entities, and all in a nonpartisan
atmosphere. So that I think, especially
in a White House summit, that would
be part and parcel of this legislation.
We would be able to address ourselves
perhaps more objectively and more dis-
passionately to some of the substantive
issues which are before us here in Con-
gress which would perhaps otherwise
we may not be able to do.

I would be the first to admit that
there are important substantive issues.
And I so very much appreciate my col-
league from New Jersey [Mr. PAYNE]
and the tremendous help that he has
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extended to me in regard to this area of
deep interest.

Mr. Speaker, that is all that I do
have to say. I am not sure if my col-
league on the other side of the aisle,
[Mr. PAYNE] has any further comments
to make.

Mr. PAYNE. Mr. Speaker, 1 yield my-
self such time as I may consume.

Mr. Speaker, I would just like to con-
clude by once again thanking the gen-
tleman from Illinois [Mr. FAWELL] for
the cooperative spirit that we have on
this very important bill. It seems like
the theme is bipartisanship, and it
shows that progress is being made.
Some of us never felt that that would
be a word uttered by us, but we see
that we are moving in a new direction.
I hope it is the right direction. But cer-
tainly, we look forward to this legisla-
tion moving forward.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| would like to speak in support of H.R. 1377
to encourage greater investment savings to
strengthen the retirement security of our Na-
tion's working men and women.

There are over 51 million Americans who do
not have retirement savings. The range of
savings for our citizens in the 1980's was 7 to
10 percent. Today the savings rate on aver-
age is a little over 4 percent.

Social Security with each passing decade is
becoming more and more a supplement to re-
tirement and not just a sole means of income
for retirement for those who have sufficient in-
comes to allow for savings.

In 1980, the Employment Retirement In-
come Security Act allowed 57.9 million people
to participate in private pension programs
sponsored by employers and employees, and
by 1992 the number had grown to 81.9 million
participants.

The total amount of contributions into pri-
vate pension programs has grown from $66.2
billion in 1980 to $128.8 billion in 1992.

Although these numbers are encouraging
they are still far from what they should be with
a total national work force of 124 million ac-
cording to the Statistical Abstract of the United
States. The reality for most working Americans
is closer to litle or no savings. For most, re-
tirement income does not enter into their
minds until the time just before retirement.
This is far too late to make needed plans to
enhance retirement income and further secure
their financial security.

| am a strong advocate of any change in our
Nation’s savings habits which would further
strengthen the retirements of women and mi-
norities. These two groups are disproportion-
ately affected by low savings rates because of
a much lower eamings rate on average than
white males.

If we are to overcome the disparities in the
retirement habits of our Nation, we must deal
with income levels and the cost of living in dif-
ferent regions around the Nation.

The average annual pay in the city of Hous-
ton in 1994 was $30,000. A $30,000 a year in-
come in Houston for a family of four would
allow for little savings. Cost of living from re-
gion to region or even within States are not
equal and this should be taken into account as
we work to encourage greater savings and re-
tirement planning.
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| ask my colleagues to support this effort to
encourage greater savings among our Na-
tion’s workers. | would also ask that as other
opportunities arise for use to raise the earn-
ings potential or savings rates of minorities
that we act.

Mr. PAUL. Mr. Speaker, | rise in opposition
to H.R. 1377, the Savings are Vital to Every-
one’s Retirement Act [SAVER]. Although | ap-
plaud the good intentions of the sponsors of
this bill, | must oppose H.R. 1377 for two rea-
sons.

First, the proper level of savings should be
determined by the free choices of individuals
acting in the market. Saving should be a vol-
untary decision, undertaken because individ-
uals value the greater future rate of retumn
from saving over the value of present con-
sumption not because the Government in-
structed them that they needed to save. We in
Washington cannot judge what the correct
level of savings is for any individual much less
the entire country. | ask my colleagues, if this
program increases the rate of savings beyond
the level Congress considers necessary, will
we then enact a “Spending is Vital” bill to en-
courage greater consumption?

Second, and perhaps more importantly,
H.R. 1377 ignores the primary reason Ameri-
cans forgo savings: Government policies that
discourage the American people from saving.
Even creating a Department of Labor-run edu-
cation program and spending a million dollars
on a series of White House conferences will
further reduce the rate of savings as payment
for these new initiatives will come either from
taxes paid directly by the American people or
from inflating the currency to monetize the na-
tional debt, thus eroding American’s pur-
chasing power. Either way, working Americans
will be left with less funds available for saving.

| respectfully suggest that it is not the peo-
ple who need a savings education. They espe-
cially do not need it from a government which,
the recent claims of the leadership and the ad-
ministration notwithstanding, cannot balance
its own books. Rather, Congress needs to be
educated on how the interventionist policies of
this Government are eroding the people’s
standard of living and making it nearly impos-
sible for many Americans to save an adequate
amount for their retirement, or any other vital
needs, such as their children’s education.

Today, the average American pays more
than 40 percent of this income in Federal,
State, and local taxes. Thus, before the aver-
age American even has a chance to consider
saving, a substantial portion of his paycheck is
stripped from him in order to fund the welfare-
warfare state. Federal tax policy further dis-
courages savings through the exorbitant Fed-
eral taxes on capital gains, estates taxes, and
the double taxation on corporate dividends.

Government policy further reduces incen-
tives Americans have available for savings
through the inflationary policies of the Federal
Reserve, which erode the average consumer’s
purchasing power. The average consumer
must spend an ever-increasing share of his or
her income purchasing necessities, meaning
they have less income available to devote to
savings. Today, prices are more than 15 times
higher, in normal terms, than when the Fed-
eral Reserve was established.
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This diminishing purchasing power also cre-
ates a disincentive to save. When one's eamn-
ings will purchase more today than they will in
the future, the rational action may very well be
to spend the funds in the present. After all,
who would trade a dollar's worth of goods
today for 50 cents worth of goods in 20 years?

Clearly, a major reason why the United
States has a low rate of saving is the crushing
tax burden imposed on the American people
by the Government and the erosion of their
purchasing power. Yet, rather than address
how Government policy is destroying Ameri-
can’s ability to save, Congress is planning to
spend more taxpayer money to educate the
American people on the importance of saving.

Mr. Speaker, the American people neither
need nor want Congress to spend another
penny of their hard-eamed tax dollars on edu-
cating them on the importance of savings, and
they certainly do not need the Federal Gov-
emment to spend a million dollars to create a
conference on savings. Rather, Congress
must cease all unconstitutional spending, cut
taxes, and prohibit the Federal Reserve from
debasing the currency.

Therefore, | urge my colleagues to vote
against H.R. 1377, and instead join me in
working to eliminate the true obstacle to sav-
ings: the unconstitutional leviathan state that is
jeopardizing the economic future of America
and destroying the American people's incen-
tive to save.

Mr. PAYNE. Mr. Speaker, | yield back the
balance of my time.

0O 1130

The SPEAKER pro tempore [Mr.
CoBLE]. The question is on the motion
offered by the gentleman from Illinois
[Mr. FAWELL] that the House suspend
the rules and pass the bill, H.R. 1377, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

—————
GENERAL LEAVE

Mr. FAWELL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1377.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

R —

RIEGLE-NEAL CLARIFICATION ACT
OF 1997

Mrs. ROUKEMA. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1306) to amend the Federal De-
posit Insurance Act to clarify the ap-
plicability of host State laws to any
branch in such State of an out-of-State
bank, as amended.

The Clerk read as follows:

H.R. 1306

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may cited as the ‘‘Riegle-Neal
Clarification Act of 1997".

SEC. 2. INTERSTATE BRANCHING.

Subsection 24(j) of the Federal Deposit In-
surance Act (12 U.8.C. 1831a(j)) is amended to
read as follows:

*(j) ACTIVITIES OF BRANCHES OF OUT-OF-
STATE BANKS.—

*(1) APPLICATION OF HOST STATE LAW.—The
laws of a host state, including laws regarding
community reinvestment, consumer protec-
tion, fair lending, and establishment of
intrastate branches, shall apply to any
branch in the host State of an out-of-State
State bank to the same extent as such State
laws apply to a branch in the host State of
an out-of-State national bank. To the extent
host State law is inapplicable to a branch of
an out-of-State State bank in such host
State pursuant to the preceding sentence,
home State law shall apply to such branch.

“(2) ACTIVITIER OF BRANCHES.—An insured
State bank that establishes a branch in a
host State may conduct any activity at such
branch that is permissible under the laws of
the home State of such bank, to the extent
such activity is permissible either for a bank
chartered by the Host State (subject to the
restrictions in this section) or for a branch
in the host State of an out-of-State national
bank.

“(3) COORDINATION WITH SECTION 44.—No
provision of this subsection shall be con-
strued as affecting the applicability of any
State law of any home State under sub-
section (b), (c), or (d) of section 44.

**(4) DEFINITIONS.—The terms ‘host State’,
‘home State’, and ‘out-of-State bank' have
the same meanings as in section 44(f)."".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
New Jersey [Mrs. ROUKEMA] and the
gentleman from Minnesota [Mr. VENTO]
each will control 20 minutes.

The Chair recognizes the gentle-
woman from New Jersey [Mrs. RouU-
KEMA].

Mrs. ROUKEMA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we are here today to
consider very important legislation to
clarify the Riegle-Neal Interstate
Banking Branching Efficiency Act of
1994. H.R. 1306 will help to protect the
dual banking system by preserving the
State banking charter as a viable and
effective option for State banks that
wish to operate in an interstate envi-
ronment.

It is essential, Mr. Speaker, I stress,
to pass this legislation by June 1. On
that date, interstate branching be-
comes effective in 48 out of the 50
States. In the interstate environment
that will exist after that date, State
banks will be at a distinct disadvan-
tage to national banks if we fail to
take this action today. Failure to rem-
edy this disadvantage will certainly
have a negative and counterproductive
effect on our dual banking system.

The essence of this legislation is to
provide parity between State-chartered
banks and national banks. This bill
does not authorize, and I stress this,
does not authorize new powers for
State banks. It preserves the right of a
State to decide how banks that it char-
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ters and supervises are operated and
what activities those banks can con-
duct. For example, a New Jersey bank
branching into New York State will
have to comply with New Jersey law
concerning the composition of its
board of directors. Another example is
that if a New Jersey State-chartered
bank branches into New York and is
permitted to sell securities in New Jer-
sey, it may do so in New York if New
York State banks are permitted to do
s0 or national banks in New York may
do so.

This legislation is critical to the sur-
vival of the dual banking system. The
dual banking system provides an im-
portant choice between the State or
national bank charters and has served
this country well for over 100 years. I
believe it deserves to be reinforced.

In addition, a strong State banking
system is necessary for the economic
well-being of the individual States and
for innovation in financial institutions.
It is well known in financial circles
how innovative and creative State-
chartered banks have been, indeed, set-
ting standards that have ultimately
been established at the national level.

This legislation is also important for
consumers, because if we do not enact
this legislation, State banks will likely
convert to a mnational charter. Cer-
tainly the incentive will be there. The
end result could be that there will be
no consumer protection at the State
level. Those protections are sometimes
stronger than the basic consumer pro-
tections of Federal law. In addition, it
preserves the viability of the State
charter option for banks that want to
branch into other States.

Some at the State level claim that
this legislation will harm States
rights, but I must stress there should
be no misunderstanding that this legis-
lation will preserve that right and,
more important, the ability of the
States to charter banks and decide how
those banks will operate and what ac-
tivities they will conduct. It enhances
that. Moreover, it recognizes the im-
portance of host State laws by requir-
ing all out-of-State banks to comply
with host State laws in four key areas,
community reinvestment, consumer
protection, fair lending, and intrastate
branching, unless the State law has
been preempted by national banks. In
that instance the law of the State
which issued the charter will prevail.

In recognition of the importance of
H.R. 1306 and preserving the State
banking system and the fundamental
rights of the States to charter banks,
this legislation has broad and over-
whelming support from many State
representatives. I want to stress this.
It is an indication of how it does pro-
tect the dual banking system. We have
received the wholehearted endorsement
of the National Governors Association,
which represents the views of all the 50
State Governors, and, by the way,
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many of those State Governors, a min-

imum of 35, have individually endorsed

this legislation. The Conference of

State Bank Supervisors supports this

legislation, and 35 State banking com-

missioners have made their voices
heard with additional individual let-
ters of support. The IBAA, the Inde-
pendent Bankers, a number of State
banking associations, and the Federal

Reserve have all expressed support for

this legislation. I would add that even

the opposition, initial opposition, I

stress initial opposition, from the

State legislators is not complete. We

have received many letters and testi-

mony of support from individual State
legislators.

The legislation today incorporates
three changes to further clarify the
original intent of Riegle-Neal.

First, the bill clarifies the home
State law of a State bank must be fol-
lowed in situations in which a specific
host State does not apply to a national
bank. For example, if a Minnesota
State-chartered bank branches into
Wisconsin, it will be required to follow
the lending limits established by Min-
nesota, not Wisconsin.

The second point that I wish to clar-
ify is that H.R. 1306 ensures that when
a State bank conducts activities in a
host State, it will meet the conditions
applicable to the exercise of the activ-
ity by either the State banks or the na-
tional banks.

Finally, this legislation reiterates
that certain provisions of Riegle-Neal
relating to antitrust, State filing re-
quirements, and taxation are not
changed by this amendment.

I certainly want to thank the gen-
tleman from Iowa [Mr. LEACH], chair-
man of the Committee on Banking and
Financial Services, certainly our col-
leagues on the other side, the gen-
tleman from Minnesota [Mr. VENTO]
and the gentleman from New York [Mr.
LAFALCE] for their cooperation and
continued willingness to work in a bi-
partisan manner to craft this bill. I be-
lieve that it is a good bill that will go
a long way to preserving the integrity
of the dual banking system in an inter-
state climate.

Mr. Speaker, I include for the
RECORD the endorsements from the Na-
tional Governors Association, the indi-
vidual Governors' letters, the Con-
ference of State Bank Supervisors, the
Independent Bankers Association of
America, and the Federal Reserve
Board endorsements of this legislation,
as follows:

BOARD OF GOVERNORS OF THE FED-
ERAL RESERVE SYSTEM
Washington, DC, April 30, 1997.

Hon. MARGE ROUKEMA,

Chairwoman, Subcommittee on Financial Insti-
tutions and Consumer Credit, Committee on
Banking and Financial Services, House of
Representatives, Washington, DC.

DEAR MADAM CHAIRWOMAN: You have re-
quested the Board's views on the Riegle-Neal
Clarification Act of 1997. In 1994, Congress
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enacted the Riegle-Neal Interstate Banking
and Branching Act (Riegle-Neal Act) to es-
tablish a framework that would govern
interstate branching. Beginning on June 1,
1997, the Riegle-Neal Act permits banks to
establish branches on an interstate basis
through mergers with other banks, unless a
state has affirmatively chosen by that date
not to permit interstate branching within
that state. To date, 48 states will permit
interstate branching by merger on June 1,
1997.

The Riegle-Neal Clarification Act of 1997 is
an effort to create parity between national
and state-chartered banks in operating out-
of-state branches. The Riegle-Neal Act cre-
ated an ambiguity for state-chartered banks
with iInterstate branches that puts state
banks at a disadvantage in operating inter-
state branches. The ambiguity involves the
types of state laws that would apply to the
operation and activities of interstate
branches of that state bank. The Riegle-Neal
Clarification Act of 1997 seeks to clarify this
ambiguity by subjecting the interstate
branches of state banks to the same laws of
the host state that apply to interstate
branches of national banks. Under the Rie-
gle-Neal Clarification Act of 1997, state
banks and national banks would equally be
subject to the community reinvestment, con-
sumer protection, fair lending, and intra-
state branching laws of the state in which
the branch operates.

The Board believes that this legislation is
important in maintaining the health of the
dual banking system. It removes an unneces-
sary obstacle to interstate branching by
state banks while at the same time pre-
serving the ability of states to establish uni-
form practices for all interstate branches in
areas that are of particular concern to the
states. Accordingly, the Board supports pas-
sage of the Riegle-Neal Clarification Act of
1997 and urges Congress to enact this legisla-
tion prior to the June 1, 1997, effective date
of the Riegle-Neal Act.

Sincerely,
ALAN GREENSPAN,
Chairman.
INDEPENDENT BANKERS
ASSOCIATION OF AMERICA,
Washington, DC, May 15, 1997.

DEAR REPRESENTATIVE: On May 7, the Fi-
nancial Institutions Subcommittee of the
House Banking Committee unanimously
voted out H.R. 1306, the Riegle-Neal Clari-
fication Act of 1997. The bill is designed to
correct an oversight in the Riegle-Neal
Interstate Banking and Branching Act that
harms the dual banking system by giving na-
tional banks a decided edge over state char-
tered banks that operate interstate. The
Independent Bankers Association of America
is the only national trade association that
exclusively represents the interests of our
nation’'s community banks.

Currently, national banks are subject to
the same rules in every state in which they
operate. State banks, in contrast, are subject
to different operating rules in every state in
which they have branches. Therefore, there
is no consistency in the operations of an
interstate bank with a state charter. This is
an incentive to any bank that wishes to op-
erate on an interstate basis to do so from a
national charter.

The Riegle-Neal Clarification Act clarifies
that generally, state chartered banks will
operate under the laws of their chartering
state wherever they do business, up to the
powers of national banks. State chartered
banks would remain subject to host state
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laws on intrastate branching, community re-

investment, consumer protection, and fair

lending laws.

The dual banking system has helped to cre-
ate the strongest, most efficient, and safest
banking system in the world. As we enter the
age of interstate branching, it is important
that the impact of the states be felt, through
state chartered banks, to insure that the
positives of the dual banking system are felt
in the interstate arena.

Therefore, the IBAA urges you to support
H.R. 1306 when it comes up for a vote. Thank
you.

Sincerely,
RoNALD K. ENCE,
Director of Legislative Affairs.
PETER M. KRAVITZ,
Legislative Counsel.
NATIONAL GOVERNORS ASSOCIATION,
Washington, DC, April 30, 1997.

Hon. MARGE ROUKEMA,

Chair, Financial Institutions and Consumer
Credit Subcommittee, Committee on Banking
and Financial Services, U.S. House of Rep-
resentatives, Washington, DC.

Hon. BRUCE VENTO,

Ranking Member, Financial Institutions and
Consumer Credit Subcommittee, Committee
on Banking and Financial Services, U.S.
House of Representatives, Washington, DC.

DEAR MADAM CHAIR AND REPRESENTATIVE
VENTO: We are writing to express our support
for the Riegle-Neal Clarification Act of 1997,
which is designed to ensure that implemen-
tation of the Riegle Neal Interstate Banking
Act does not unintentionally disadvantage
state chartered banks.

During negotiations over the act, the Gov-
ernors worked to ensure that states had
ample time to develop state implementing
legislation on an issue in which Congress had
taken ten years to reach consensus. The
three-year timeline for states was ambitious,
but all states have now considered interstate
banking and branching legislation. In addi-
tion, state banking commissioners, through
the Conference of State Bank Supervisors,
have developed regulatory agreements that
permit state banks to use a one-stop ap-
proach for application, approval, and super-
vision when branching interstate. This en-
sures that states retain control over the con-
duct of state-chartered banking operations
and that state banks remain competitive
with the national bank system.

However, Governors believe legislation is
needed to ensure that state-chartered banks
that branch interstate can remain competi-
tive with national bank branches. specifi-
cally, state-chartered banks need to be cer-
tain which host state laws they are subject
to and which powers they may exercise con-
sistently. National banks have certainty or
consistency in both of these areas. Policy
adopted by the National Governors' Associa-
tion asserts that federal law must not dis-
advantage state-chartered banks.

The existence of a competitive state char-
ter is the foundation of our dual banking
system. The dual banking system has been
the source for almost all the major innova-
tions in our banking industry, from deposit
insurance to branch banking to interstate
branching. Weakening the state charter can
only harm the dual banking system, harming
both consumers and the industry. The pro-
posed legislation will restore balance to our
dual banking system by ensuring that a
state charter provides the same certainty
and consistency as its federal counterpart.
Therefore, we urge Congress to adopt the
Reigle-Neal Clarification Act as law before
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the nationwide trigger to interstate branch-

ing on June 1, 1997.

Please call on us if we can be of any fur-
ther assistance in supporting this legisla-
tion. Thank you for your consideration in
this matter.

Sincerely,

Gov. PAUL E. PATTON,
Chair, Commitiee on
Economic  Develop-
ment and Commerce.
Gov. EDWARD T. SCHAFER,
Committee on  Eco-
nomic Development
and Commerce.
STATE OF ARIZONA,
EXECUTIVE OFFICE,
Phoenix, AZ, April 3, 1997.

Hon. MARGE ROUKEMA,

Chairwoman, Subcommittee on Financial Insti-
tutions and Consumer Credit, House Bank-
ing Committee, Washington, DC.

DEAR CONGRESSWOMAN ROUKEMA: Thank
you for scheduling your Subcommittee so
that you may receive testimony on the legis-
lative proposal which seeks clarification of
the Rilegle-Neal Interstate Banking and
Branching bill. I want to be certain that our
state chartered banks can remain competi-
tive in our dual banking system.

Our Arizona State Banking Department is
continuing to receive applications for new
banks. If these amendments are not approved
by Congress, it is quite possible that new ap-
plications would all be for a national char-
ter.

It is my recommendation that you and
your Committee respond positively to these
amendments as proposed by the Conference
of State Bank Supervisors.

Sincerely,
FIFE SYMINGTON,
Governor.
STATE OF MISSISSIPPI,
OFFICE OF THE GOVERNOR,
Jackson, MS, February 4, 1997.

Hon. TRENT LOTT,

U.S. Senate, Washington, DC.

DEAR SENATOR LOTT: I am writing to ask
for your support concerning the Riegle-Neal
Interstate Banking and Branching Efficiency
Act of 1994. This Act will have a significant
impact on the viability of State bank char-
ters for financial institutions that wish to
operate in more than one state.

The trigger date for nationwide interstate
branching is June 1, 1997. Banks that operate
in more than one state are deciding whether
a National or State bank charter would bet-
ter meet their needs in this new environ-
ment. To preserve the State charter as an at-
tractive choice for all banking organiza-
tions, all 50 states, the FDIC, and the Fed-
eral Reserve have signed agreements to rec-
ognize a multi-state bank’s home state as
the primary authority for supervision and
regulation.

Unfortunately, some believe that Riegle-
Neal is ambiguous on the application of host
state laws to the branches of out-of-state,
State-chartered banks, leading to uncer-
tainty on the part of many banks. Certainty
about the legal requirements for host state
branches is an important consideration in
the choice of a National or State charter.

We are asking Congress to provide this cer-
tainty and to eliminate any ambiguity with
an amendment clarifing that, in general,
home state law applies to out-of-state
branches of State-chartered banks and that
host state law applies only to those branches
to the same extent that it applies to out-of-

CONGRESSIONAL RECORD—SENATE

state branches of National banks. In addi-
tion, host state branches should also be al-
lowed to exercise powers granted by their
home state, at least to the extent allowed for
national banks operating in that state.

Resolving these perceived problems is crit-
ical to the survival of State-chartered inter-
state banks and ultimately to the well-being
of the dual banking system. The banking in-
dustry currently perceives that Riegle-Neal
gives an advantage to national banks in the
interstate environment. Federal legislation
to resolve this problem will restore the bal-
ance necessary to maintain our dual banking
system, especially if enacted before the June
1st trigger date for nationwide interstate
branching. In his letter to you, Acting Com-
missioner John S. Allision included back-
ground materials, talking points, the amend-
ment, and the changes to current law. I en-
courage you to support this effort.

Sincerely,
KIRK FORDICE,
Governor.
STATE OF NEW JERSEY,

OFFICE OF THE GOVERNOR,
Trenton, NJ, March 31, 1997.
Hon. MARGE ROUKEMA,
House of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR REPRESENTATIVE ROUKEMA: I under-
stand that as chair of the House Banking and
Financial Services Committee’'s Sub-
committee on Financial Institutions and
Consumer Credit, you will soon be intro-
ducing legislation to clarify a provision of
the Riegle-Neal Interstate Banking and
Branching Efficiency Act of 1994. Your legis-
lation will preserve the viability of the state
banking charter for those banks in our state
that wish to operate in other states.

For decades, the nation's dual banking sys-
tem has served consumers and businesses
well. Many of the innovations we now take
for granted—including checking accounts,
ATMs, and adjustable rate mortgages—were
all initiated by state banks. In addition, giv-
ing financial institutions the cholce between
seeking a state or a national charter has
helped keep regulatory agencies efficient and
regulatory costs lower.

Under the provisions of Riegle-Neal, state
banking systems were given until this June
to prepare for interstate banking. However,
many state systems have been facing dif-
ficulties in meeting this deadline because
Riegle-Neal is unclear regarding the issue of
which state law applies to an interstate
branch of a bank holding a state charter. To
put it simply, it did not fully address wheth-
er, for example, the branch of a New Jersey
state-chartered bank operating in New York
would be governed by New Jersey state
banking law or New York state banking law.

Your bill would clear up the ambiguity in
Riegle-Neal by making it clear that, in gen-
eral, the state in which a bank is chartered
will govern the activities of all of that
bank’s branches, even those operating in
other states. This provision would apply only
to the extent that either a host state law al-
lows or to the extent allowed for a national
bank. Your legislation provides state char-
tered banks the certainty necessary to make
the decision whether or not they want to
branch out into another state.

As a Governor, I believe it is important
that states retain the ability to decide what
activities banks it charters and supervises
can undertake. This legislation does not
grant state banks any new powers, it simply
retains authority that has long been theirs.

I am writing to the New Jersey delegation
and your colleagues on the Banking and Fi-
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nancial Institutions Committee urging them
to express their support for our dual banking
system—and for the important role of the
state banking system in our national econ-
omy—by cosponsoring your legislation.
Sincerely,
CHRISTINE TODD WHITMAN,
Governor.
GOVERNOR PETE WILSON,
STATE CAPITOL,
Sacramento, CA, May 9, 1997.

Hon. JIM LEACH,

House of Representatives,

Washington, DC.

DEAR JiM: I am writing to ask for your sup-
port on the Riegle-Neal Interstate Banking
and Branching Efficiency Act of 1994, which
will have a significant impact on the viabil-
ity of state bank charters for financial insti-
tutions wanting to operate in more than one
state.

June 1st is the trigger date for nationwide
interstate branching, and banks operating in
more than one state are deciding whether a
national or state bank charter would better
meet their needs in this new environment.
To preserve the state charter as a viable
choice for all banking organizations, all 50
states, the Federal Deposit Insurance Cor-
poration and the Federal Reserve have
signed agreements to recognize a multi-state
bank’s home state as the primary authority
for supervision and regulation.

Unfortunately, some believe that Riegle-
Neal is ambiguous on the legal application of
host state laws to the branches of out-of-
state and state-chartered banks. This ambi-
guity is causing uncertainty on the part of
some banks. Certainty about the legal re-
quirements for host state branches is an im-
portant consideration in the choice of a na-
tional or state charter. As a result we are
asking Congress to provide this certainty
and eliminate the ambiguity with an amend-
ment.

Fixing these perceived problems is critical
to the survival of state-chartered interstate
banks, and ultimately to the well-being of
the dual banking system. The banking indus-
try currently perceives that Riegle-Neal
gives an advantage to national banks in the
interstate environment. Federal legislation
to resolve this problem will restore the bal-
ance necessary to maintain our dual banking
system, especially if enacted before the June
1st trigger date. I urge you to support this
legislation.

Sincerely,
PETE.
OFFICE OF THE GOVERNOR,
STATE CAPITOL,
Des Moines, 1A, April 23, 1997.

Hon. MARGE ROUKEMA,

Chairwoman, Subcommittee on Financial Insti-
tutions and Consumer Credit, House of Rep-
resentatives, Washington, DC.

DEAR CONGRESSWOMAN ROUKEMA & MEM-
BERS OF THE SUBCOMMITTEE: I am writing to
express my strong support for the swift pas-
sage of H.R. 1306, your legislation to clarify
the Riegle-Neal Interstate Branching Effi-
ciency Act.

My concern about the law as it currently
stands is that Iowa state-chartered banks
feel uncertain about which laws apply to
them when they branch across state lines.
National banks in Iowa feel no such uncer-
tainty. Like all businesses, banks prefer to
operate in an environment of certainty. If we
cannot remedy this situation, state-char-
tered banks that want to operate across
state lines will convert to national charters.
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As a Governor, I am Iowa's top economic
development officer. I am the individual ulti-
mately responsible for ensuring and pro-
tecting the economic opportunity for all of
Iowa's citizens and businesses. 1 believe that
it is critical to the economic well being of
my state to maintain a strong state banking
system. In Iowa, there are 57 national banks
and 408 state chartered banks. Your legisla-
tion is necessary to keep the state banking
charter a viable option for state chartered
institutions that wish to operate in an inter-
state environment.

Riegle-Neal clearly establishes that host
state law applies to the branches of out of
state banks in four key areas: intrastate
branching, community reinvestment, con-
sumer protection, and fair lending. This im-
portant provision ensures that our state can
continue to protect our citizens through leg-
islation that applies equally to all banks.

In other areas, it seems simplest to follow
the “home state/host state’ model created
by Riegle-Neal. An Iowa state-chartered
bank is an Iowa state-chartered bank no
matter where it operates; therefore, it makes
sense that it continue to operate under Iowa
laws, except in those four areas carved out
for both national and state-chartered banks.

The reason for our dual banking system is
that both state and federal governments rec-
ognize banks as powerful tools of economic
policy. If Towa loses its ability to supervise
and regulate banks—or even if Iowa is left
with only the smallest banks to regulate—it
also loses its ability to affect public policy
and economic development through banking
law and regulation.

The National Conference of State Legisla-
tures has expressed concern about ceding
some of the individual state legislature’s au-
thority over institutions chartered by other
states. Without these amendments, however,
I believe that the legislatures and the gov-
ernor’'s offices around the country will lose
even more of their authority over their own
state chartered institutions, as these institu-
tions opt for a federal charter.

Towa has done an excellent job in crafting
a state banking charter that meets the needs
of our communities and contributes to the
economic well being of the state. Unfortu-
nately, without your legislation, this per-
ceived advantage to having a national bank
charter when a bank chooses to operate in
more than one state will lead to these insti-
tutions opting for a national charter. Unin-
tended policies that create artificial incen-
tives to convert to a national charter are
devastating to the dual banking system, and
threaten state economic policy.

A meaningful choice between a state or a
national banking charter is the essence of
the dual banking system. The dual banking
system has served this country well for over
100 years and has promoted an efficient,
flexible and innovative delivery system for
financial services around this country. Your
legislation will restore balance to our dual
banking system by ensuring that a state
charter provides the same consistency and
certainty as its federal counterpart. There-
fore, I urge Congress to adopt your legisla-
tion as law before the nationwide trigger to
interstate branching on June 1.

Sincerely,
TERRY E. BRANSTAD,
Governor of the State of lowa.
STATE OF NEBRASKA,
Lincoln, NE, April 18, 1997.
Representative JACK LEACH,
Rayburn House Office Building, Washington,
DC

DEAR REPRESENTATIVE LEACH: I am writing

to share my thoughts and ask for your sup-
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port on an important issue concerning the
impact Riegle-Neal Interstate Banking and
Branching Efficiency Act of 1994 will have on
the continuing wviability of the state bank
charter for financial institutions that wish
to operate in more than one state, I have al-
ways been a strong supporter of the dual
banking system and feel it needs to be pre-
served.

As the law stands now, Riegle-Neal creates
an unintended incentive for a state-char-
tered bank to switch to a national charter in
order to enjoy the full benefits of interstate
branching. Current law may disadvantage
host state branches of state-chartered banks
in the area of powers. Under current law,
state-chartered banks whose home states au-
thorize powers comparable or superior to
those of national banks relinquish these
powers when they branch into states where
bank powers are more restrictive than those
of national banks.

When confronted with these situations, it
is not difficult to imagine a state-chartered
bank in the home state switching to a na-
tional charter in order to facilitate their
branching plans. A solution to this problem
would be to allow a host state branch of a
state-chartered bank to exercise home state
powers to the same extent as a national
bank or a bank chartered by the host state,
whichever is greater. This would ensure that
host state branches of state-chartered banks
would not be at a competitive disadvantage
to host state branches of a national bank.

Fixing this anticipated problem in Riegle-
Neal before the June 1, 1997 trigger date for
nationwide banking is important to the sur-
vival of state-chartered interstate banks.
Fortunately, federal legislation to clarify
this provision of Riegle-Neal has been intro-
duced by Congresswoman Roukema in the
House and Senator D'Amato in the Senate.
In its simplest form, the issue boils down to
parity for financial institutions operating in
an interstate environment and, ultimately,
the well being of the dual banking system.

Sincerely,
E. BENJAMIN NELSON,
Governor.
SOUTH DAKOTA DEPARTMENT OF
COMMERCE AND REGULATION,
March 19, 1997.
NEIL MILNER, CAE, CEO,
Pierre, SD, Conference of State Bank Super-
visors, Washington, DC.

DEAR NEIL: 1 am sure you are aware the
Governor is snowed under with legislation
and other concerns, however, he did ask me
to respond to your letter to him regarding
the amendments proposed for Riegle-Neal, he
supports CSBS's position, and he will be glad
to help in any way he can. He had already di-
rected me to contact each of congressional
delegates and request their support which I
have done. He also wanted me to thank you
for your kind comments regarding his efforts
and that he looks forward to seeing you and
JC sometime soon.

The Governor also wanted me to specifi-
cally congratulate you on your new position
and the work you are doing and that he
looks forward to working with you in achiev-
ing the goals you have set for CSBS.

Very truly yours,
RICHARD A. DUNCAN,
Director of Banking.
STATE OF WASHINGTON,
OFFICE OF THE GOVERNOR
Olympia, WA, April 7, 1997.
Hon. MARGE ROUKEMA,
U.S. House of Representatives,

DEAR REPRESENTATIVE ROUKEMA: I am

writing to ask for your support on an impor-
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tant issue concerning the impact the Riegle-

Neal Interstate Banking and Branching Effi-

ciency Act of 1994 will have on the viability

of the state bank charter for financial insti-
tutions that wish to operate in more than
one state.

The trigger date for nationwide interstate
branching is June 1 of this year. Banks that
operate in more than one state are deciding
whether a national or state bank charter
would better meet their needs in this new en-
vironment. To preserve the state charter as
an attractive choice for all banking organi-
zations, all 50 states, the FDIC and the Fed-
eral Reserve have signed agreements to rec-
ognize a multi-state bank's home state as
the primary authority for supervision and
regulation.

Unfortunately, some believe that Riegle-
Neal is ambiguous on the application of host
state laws to the branches of out-of-state,
state-chartered banks, leading to uncer-
tainty on the part of many banks. Certainty
about the legal requirements for host state
branches is an important consideration in
the choice of a national or state charter.

We are asking Congress to provide this cer-
tainty and eliminate any ambiguity with an
amendment that clarifies that, in general,
home state laws applies to out-of-state
branches of state-chartered banks, and that
host state law only applies to those branches
to the same extent that it applies to out-of-
state branches of mational banks. In addi-
tion, host state branches should also be al-
lowed to exercise powers granted by their
home state, at least to the extent allowed for
national banks operating in that state.

Fixing these perceived problems is critical
to the survival of state-chartered interstate
banks, and ultimately to the well-being of
the dual banking system. The banking indus-
try currently perceives that Riegle-Neal
gives an advantage to national banks in the
interstate environment. Federal legislation
to resolve this problem will restore the bal-
ance necessary to maintain our dual banking
system, especially if enacted before the June
1st trigger date for nationwide interstate
branching. Enclosed are background mate-
rials, talking points, the amendment and the
changes to current law. It is my under-
standing that Senator D'Amato is working
on passing this important amendment. I urge
you to support this effort.

Sincerely,
GARY LOCKE,
Governor.
STATE OF UTAH,
OFFICE OF THE GOVERNOR,
Salt Lake City, UT, April 22, 1997.

Hon. MARGE ROUKEMA,

Chairwoman, Subcommittee on Financial Insti-
tutions and Consumer Credit, House Bank-
ing Commission, Washington, DC.

DEAR REPRESENTATIVE ROUKEMA: Thank
you for sponsoring H.R. 1306, THE RIEGLE-
NEAL CLARIFICATION ACT OF 1997, whose
purpose is to preserve the viability of a state
banking charter for those banks wanting to
operate branches in other states. I under-
stand the bill has twenty cosponsors, includ-
ing Utah's representative, the Honorable
Merrill Cook.

A strong state banking system is necessary
to the economic well-being of my state. In
particular, the state component of the dual-
banking system has been valuable to the
Utah economy. Utah has experienced a vi-
brant economy throughout the past decade.
Both in response to and as a facilitator of
the economy, the state has chartered five
local commercial banks within the past five
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years. In contrast, in the last year alone, two

large state-chartered banks operating in

multiple states, including Utah, have con-
verted to a national bank charter. My Com-
missioner of Financial Institutions, Edward

Leary, informs me that the primary reason

for the conversions was the uncertainty of

law and powers facing state-chartered banks
operating across state borders.

As a former businessman, I fully under-
stand bankers' desire for certainty when op-
erating in a multi-state environment. It
seems to me that this bill ensures that
states continue to have a strong voice in
shaping both the current and future banking
industry across this nation. It does so by re-
storing balance in the dual-banking system—
something the Riegle-Neal Interstate Bank-
ing and Branching Act of 1994 expressly in-
tended to maintain.

I respectfully urge you and your com-
mittee to respond positively to this bill as
proposed by the Conference of State Bank
Supervisors.

Sincerely.
MICHAEL O. LEAVITT,
Governor.
STATE OF NEW YORK,
EXECUTIVE CHAMBER,
Albany, NY, April 29, 1997.

Hon. JIM LEACH,

Chairman, House Banking and Financial

Services Committee, Washington, DC.

DEAR CHAIRMAN LEACH: I urge you to sup-
port the passage of H.R. 1306, the Riegle-Neal
Clarification Act of 1997. This bill would
amend the Riegle-Neal Banking and Branch-
ing Efficiency Act of 1994 (“‘Riegle-Neal') to
help maintain the viability and
attractiveness of state banking charters as
the era of nationwide interstate branching
commences on June 1, 1997.

Riegle-Neal may be unclear as to whether
consistent rules are used to determine what
laws and powers apply to the out-of-state
branches of state and federally-chartered
banks. To the extent it remains uncertain
that Riegle-Neal establishes rough parity be-
tween charters in this regard, some may con-
clude that the national bank charter is the
preferable option.

H.R. 1306 would resolve any such ambiguity
by making two important clarifications to
Riegle-Neal. First, it would establish that ‘a
host state’s law would apply to the out-of-
state branches of a state-chartered bank
only to the same extent that those laws
apply to the branches of out-of-state na-
tional banks located in the host state. Sec-
ond, it would make clear that host state
branches would be allowed to exercise powers
granted by their home state if such powers
are permissible for either banks chartered by
the host state or for national bank branches
in that host state.

The recent decision by KeyCorp to consoli-
date its operations into one bank under a
federal charter should serve as a wake up
call to all of us who committed to the preser-
vation of the dual banking system. I ask you
to give H.R. 1306 your full support.

Very truly yours,
GEORGE E. PATAKI,
Governor.
STATE OF DELAWARE,
OFFICE OF THE GOVERNOR,
March 27, 1997.

Hon. MARGE ROUKEMA,

Chatrwoman, Subcommittee on Financial Insti-
tutions and Consumer Credit, House Bank-
ing Committee, Waskington, DC.

DEAR CONGRESSWOMAN ROUKEMA: I com-
mend you on scheduling the subcommittee
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hearing to receive testimony on a legislative
proposal which seeks clarification to the
Riegle-Neal Interstate Banking and Branch-
ing bill. Under current law there is a strong
incentive for state-chartered banks, with
branches in other states, to convert to na-
tional banks. This perverse incentive was
not contemplated by Congress when it passed
Riegle-Neal in 1994 and should be clarified
immediately.

The goal of the clarifying amendment is to
keep the state banking charter a viable
choice in an interstate environment, while
keeping the state banking system flexible
enough to remain laboratories for innovation
in the financial services industry. The
amendment is carefully crafted to allow a
state-chartered bank to operate in a con-
sistent manner across state lines, while not
infringing on state sovereignty any more
than is allowed by current law, Furthermore,
the proposed amendment would clarify that
certain compliance and consumer protection
laws would continue to apply equally to na-
tional and state-chartered bank branches.

Without this amendment, a state bank
that wants to conduct an activity that its
home law allows, and which is also allowed
for national banks, may switch to a national
charter if it cannot conduct this activity as
a state-chartered bank in a host state. This
amendment only gives that bank the option
of remaining a state chartered bank if it
wishes to conduct the activities authorized
by its own charter in all of the states In
which it operates.

Thank you again for scheduling this im-
portant hearing. It is an important first step
in Congress's attempt to clarify the intent of
Riegle-Neal.

Sincerely,
THOMAS R. CARPER,
Governor.
STATE OF MICHIGAN,
OFFICE OF THE GOVERNOR,
Lansing, M1, May 14, 1997.
Hon. BART STUPAK,
Washington, DC.

DEAR CONGRESSMAN STUPAK: I am writing
to ask your support of the Riegle-Neal Clari-
fication Act of 1997 (H.R. 1306), introduced by
Representatives Roukema, Leach, and La-
Falce. This important legislation concerns
the impact the Riegle-Neal Interstate Bank-
ing and Branching Efficiency Act of 1994 will
have on the viability of the state bank char-
ter for financial institutions that choose to
operate in more than one state. This is an
issue of significance to Michigan and Michi-
gan state-chartered banks.

The trigger date for nationwide interstate
branching is June 1 of this year. Banks that
operate in more than one state are now de-
ciding whether a national or state bank
charter would better meet their needs in this
new environment. To preserve the state
charter as a viable choice for all banking or-
ganizations, all fifty states, the FDIC and
the Federal Reserve have signed agreements
to recognize a multi-state bank’s home state
as the primary regulator.

The problem addressed by the Clarification
Act is ambiguity in Riegle-Neal on the appli-
cation of host state laws to the branches of
out-of-state, state-chartered banks, which
has led to uncertainty on the part of many
banks. Certainty about legal requirements
for host state branches is a critical element
in the choice of a national or state charter.

The proposed Clarification Act provides
this certainty and eliminates any ambiguity.
1t clarifies, in general, that home state law
applies to out of state branches of state-
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chartered banks, and that host state law
only applies to those branches to the same
extent that it applies to out of state
branches of national banks. Additionally,
host state branches would be allowed to ex-
ercise powers granted by their home state, at
least to the extent allowed for national
banks operating in that state.

Michigan Financial Institutions Burean
Commissioner Patrick McQueen and I sup-
port this legislation. We believe that the
Clarification Act is critical to the survival of
state-chartered interstate banks, and wulti-
mately to the well-being of the dual banking
system.

I urge you to support the Riegle-Neal Clar-
ification Act of 1997 (H.R. 1306).

Sincerely,
JOHN ENGLER,
Governor.
COMMENTS OF SENATOR MARGARITA PRENTICE,

WASHINGTON STATE SENATOR, 11TH DIs-

TRICT—BEFORE THE U.S. HOUSE OF REP-

RESENTATIVES SUBCOMMITTEE ON FINANCIAL

INSTITUTIONS AND CONSUMER CREDIT—APRIL

30, 1997

Good afternoon. I am Margarita Prentice,
a state legislator from the state of Wash-
ington and the Ranking Minority member of
our Senate Financial Institutions Com-
mittee. I very much appreciate the invita-
tion to appear before this Committee and to
have the opportunity to discuss banking pol-
icy in our state. I am here today to support
H.R. 1306, the Riegle-Neal Clarification Act
of 1997.

In 1996, I chaired the Committee that shep-
herded interstate branching legislation suc-
cessfully through the state legislature. We
enacted a bill to “‘opt in” early, and Wash-
ington state is now open to interstate
branching.

I traveled 3,000 miles to be here today to
support the efforts of the Washington Direc-
tor of Financial Institutions, John Bley, and
his colleagues from around the country in
asking for your support for early passage of
a clarifying amendment to Riegle-Neal.

Washington has always been a strong dual
banking state. We currently have 21 national
banks, 63 state-chartered banks, 15 state-
chartered savings banks and seven federal
savings and loans. We also have seven for-
eign banks offices, which have made a tre-
mendous contribution to our development as
a major trading center, The last three years,
the state issued seven charters to new com-
munity banks seeking to serve our citizens.

The state charter has always been an im-
portant factor in Washington state’s eco-
nomic development policy. We have been
able to provide credit to an expanding econ-
omy because we have an active banking sec-
tor. Economic development through credit
availability was a priority of our former
Governor, Mike Lowry, and continues to be a
priority for Governor Gary Locke.

I applaud this Committee for the state op-
tions that you provided in Riegle-Neal. In
fashioning Riegle-Neal in this manner, Con-
gress ensured that each state could consider
a wide range of policy choices, and then craft
legislation that would meet the needs of
each state. Giving the states this ability to
carefully consider the issue and to make the
policy decisions that were right for them
helped the process and encouraged states to
opt-in to nationwide branching.

We took the policy options you gave us and
over a six month consensus building process
worked out a bill for our state on a non-con-
troversial, bipartisan basis with the support
of all financial institutions, large and small.
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We knew that the challenge to make the
state chartered banking system viable in an
interstate environment would be tremen-
dous, not only to our state but to all states.

We were especially pleased that Director
Bley was appointed to chair the Interstate
Task Force set up through CSBS. For the
past three years, this Task Force has worked
to developed a system to make interstate
branching work for state-chartered banks as
well as national banks.

As you know, the nation's state bank su-
pervisors have signed a historic cooperative
agreement to make interstate branching
work. Every state will be a home state and
a host state. Unfortunately, if Congress does
not pass H.R. 1306, this work may all have
been for naught. Without a change in current
law, banks may turn disproportionately to a
national charter, making it difficult for
local legislatures to set banking policy.

One of the most effective tools states have
for economic development is their jurisdic-
tion over state-chartered banks. If these in-
stitutions move toward a national charter,
states will lose a great deal of their current
ability to influence economic growth and
productivity. Furthermore, the banking in-
dustry as a whole will lose the benefit of in-
novations that may begin at the state level
and are later adopted on a national level.

When we considered how interstate branch-
ing was going to affect our citizens in the
state of Washington, we understood the pol-
fcy of ““home state supervision™ that you set
forth in Riegle-Neal.

We understood that if a bank were
headquartered in our state, our laws would
apply to that institution wherever it chose
to operate except in the areas of consumer
protection, fair leading, community rein-
vestment and intrastate branching. We un-
derstood that host state law would apply to
the same extent to both a national bank and
an out-of-state, state-chartered bank. This
means that banks chartered in Washington
would have confidence in the laws applied to
them when they branch out of state, and our
consumers would have confidence in the laws
that protect them when they use any bank,
state or national, in our state.

We understood that the home state was the
primary regulator, which was determined by
where the charter was issued. Therefore, we
believed that a bank chartered in Wash-
ington state, opening branches in California,
would comply with the laws relating to the
corporate governance of its Washington
charter. California’s laws in the area of con-
sumer protection, community reinvestment,
fair lending and intrastate branching would
apply just like the system you have set up
for national banks.

The dual banking system is important be-
cause it promoted efficiency, flexibility, in-
novations in our banking system industry.
The states have been the testing ground for
interest bearing checking accounts, adjust-
able rate mortgages and ATMs.

While the states have worked very hard to
keep the state system competitive in our
interstate environment, I'm here today to
discuss with you the reality of what we are
finding in Washington State. We opted in to
interstate branching early, on June 6, 1996.

To date, only a very small number of
banks have chosen to branch and keep a
state charter. These are very small institu-
tions that have crossed the border into
Idaho.

However, we have also “‘lost’” several large
institutions who have chosen a national
charter, and will be conducting a banking
business in our state. These banks told us
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that the ambiguity in Riegle-Neal caused
them to switch to a national charter because
the national charter provides more cer-
tainty.

We do not believe this was your intention
when the bill was passed.

Some have asserted that if you change Rie-
gle-Neal now, the states that have already
opted-in will have opted in under different
rules. However, when we opted in, we be-
lieved that home states had the primacy
over their institutions and therefore this
amendment strengthens that view.

It has also been asserted that states could
individually ‘fix"” the problem that this
amendment attempts to address. In Wash-
ington state, we have already authorized our
banks to conduct, at any location, any activ-
ity that we have authorized.

Our problem is that time is running short.
June 1, the nationwide trigger date, is upon
us. It would be very difficult, if not impos-
sible, for 50 state legislatures to enact this
change. In our state, the legislature has al-
ready adjourned for this year. Even if 50
state legislatures were able to act, the fed-
eral law problem would still exist.

Our local communities and the state’s role
in public policy formation will suffer if Con-
gress does not adopt these clarifying amend-
ments to Riegle-Neal. It is true that tradi-
tionally, the states seek to defend their ab-
solute authority over the financial institu-
tions that operate within their borders.
Some see these proposed amendments as a
dangerous preemption of that authority.
However, states will lose much more author-
ity if they are no longer supervising state-
chartered financial institutions, or are su-
pervising only the smallest, community-
based institutions. We must abandon our
pursuit of the perfect to preserve the good;
and our dual banking system has brought a
great deal of good to our citizens, our busi-
nesses, and our banking industry.

The virtue of our dual banking system is
that the states have the ability to affect eco-
nomic development through policy decisions
for our state-chartered banks. Clearly, if our
largest, most influential banking institu-
tions feel they must convert to national
charters, this will seriously reduce our abil-
ity to affect our own economic destiny.

State-chartered institutions, and state reg-
ulation, are intimately connected to their
local communities in a unique way. We want
to make sure that all of Washington state's
institutions have the opportunity to choose
this connection. We want to make sure that
federal law does not interfere with any
bank’s ability to choose freely between
equally attractive state and federal charters.

I urge you to enact H.R. 1306 as quickly as
possible to restore the necessary balance to
the dual banking system and ensure that
state charters remain a viable option for any
financial institution that values its connec-
tion to its community.

Thank you for your attention. I would be
pleased to answer any questions you may
have.

Mrs. ROUKEMA. Mr. Speaker, I re-
serve the balance of my time.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of this
measure. The legislation will maintain
the dynamic balance between the char-
tering of national and State banks and
banking systems. This is a necessary
measure. It must be enacted to clarify
and ensure the viability of America’s
dual banking system. This banking
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system has served our Nation well. The
increased competition, intrinsic within
the context of the dual banking sys-
tem, has produced many new products
for consumers, expanded credit oppor-
tunities for local communities and pro-
duced a vibrant American banking sys-
tem.

However, with June 1 approaching,
the implementation date for interstate
branching, there is a concern that the
law will lead to disparate treatment of
national and out-of-State State char-
tered banks in a host State. Congress
must act to address that possibility.

While I strongly support America’s
dual banking system, I do not believe
that such a system should be main-
tained at any price. 1 recognized when
we passed the law in 1994 that a con-
sequence of the Riegle-Neal interstate
banking and branching law which this
legislation addresses could place State-
chartered banks at a competitive dis-
advantage. However, if the cost of cor-
recting this deficiency had been an
overall sacrifice of consumer and com-
munity protection laws, overriding
States rights or granting broad, new
authority for banks, I would have ob-
jected to this measure.

This measure does not sacrifice con-
sumer or States rights to maintain a
viable dual banking system. Working
with the gentlewoman from New Jer-
sey [Mrs. ROUKEMA], subcommittee
chairman, and the gentleman from
Iowa [Mr. LEACH], the chairman, and
others, the committee has been able to
narrow and clarify the legislation. In-
stead of an overly broad approach, we
have crafted a bill that will maintain a
viable State banking system without
unduly infringing on States rights and
prerogatives.

Under this bipartisan legislation,
State laws, particularly those affecting
consumer protection, community rein-
vestment, fair lending, and intrastate
branching will be preserved.

Only under the limited cir-
cumstances in which the Comptroller
preempts host State laws for national
banks will out-of-State State-char-
tered banks similarly be exempted
from the laws of the host State. In
those cases, the out-of-State bank will
be required to follow its own home
State laws as regards such activity.

Mr. Speaker, importantly we should
keep in mind that in those instances,
the home State law cannot be weaker
than the Federal law. In fact, Federal
law will be the floor and any home
State law will be an additional protec-
tion for consumers within the host
State.

Clearly, concerns still exist about the
impact of the basic Riegle-Neal inter-
state law upon the State consumer pro-
tection, community reinvestment and
fair lending laws. However, the basis of
those concerns go to the original act,
and the preemption authority of the
Comptroller. This measure, H.R. 1306,



May 21, 1997

the proposal we are considering, does
not expand that authority. Rather, this
measure harmonizes those actions to
ensure that out-of-State State-char-
tered banks are treated the same as
host State banks or national banks.

Mr. Speaker, when Congress did con-
sider the original Riegle-Neal law, we
did debate the national preemption au-
thority. The House version of the inter-
state bill did eliminate the override au-
thority. However, the House did not
sustain that position in conference
with the Senate.

I believe that both the gentleman
from Iowa [Mr. LEACH], the chairman,
and the gentlewoman from New Jersey
[Mrs. ROUKEMA], subcommittee chair-
man, agree with me that the .preemp-
tion authority of the Comptroller
should not be liberally used. There
must be a clear and overwhelming ra-
tionale for the exercise of such Comp-
troller power.

In the absence of this measure, how-
ever, most State banks with out-of-
State bank branches will likely change
to a national charter causing the atro-
phy of the dual banking State-national
banking system. This measure clarifies
the authority of State banks to engage
in activities to the extent to which
they can conduct any activity in a host
State. This bill does not grant banks
new powers. It respects home and host
State regulatory authority with the
appropriate Federal oversight to deter-
mine bank powers. The bill does pro-
vide a safeguard to limit the extent to
which a bank may exercise its author-
ity geographically and ensures a level
playing field within a host State be-
tween banks.

0 1145

Mr. Speaker, the House Committee
on Banking and Financial Services sup-
ports the bill banking system. This bi-
partisan bill is a needed step to ensure
that our State banks remain a viable
force in the marketplace, able to meet
the needs of consumer and local com-
munities.

I urge my colleagues to support this
measure.

Mr. Speaker, I reserve the balance of
my time.

Mrs. ROUKEMA. Mr. Speaker, 1 yield
2 minutes to the distinguished gen-
tleman from Washington [Mr.
METCALF].

Mr. METCALF. Mr. Speaker, I rise
today in support of this important leg-
islation that preserves States’ author-
ity over a crucial area of their eco-
nomic well-being while establishing
greater competition in the banking in-
dustry.

As a member of the Committee on
Banking and Financial Services in the
House and in my previous experiences
in the State senate, I have seen major
changes in the financial and banking
arena in the last few years. I have
great concern about some changes be-
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cause they allow large, out-of-State na-
tional banks to branch into almost any
State. This may be good for the large,
but many of us see it as a huge threat
for many smaller State-chartered
banks, the very same banks that make
their livelihood in small towns making
small loans to small businesses which,
in my opinion, is the backbone of the
Nation. The Riegle-Neal Clarification
Act corrects this imbalance by pre-
serving the State charter as a viable
option for banks that seek to branch
across State lines.

H.R. 1306 levels the playing field for
small financial institutions and helps
to maintain the dual banking system,
which is an objective for many Mem-
bers of this House. A vote for H.R. 1306
will be a vote for States rights, retain-
ing State control over their economic
direction. I urge my colleagues to vote
for this important bill.

Mrs. ROUKEMA. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Nebraska [Mr. BEREU-
TER].

Mr. BEREUTER. Mr. Speaker, I rise
in support of H.R. 1306, and I urge its
adoption.

Mr. Speaker, this Member rises in strong
support of this important legislation which pre-
serves the State bank charter as a viable,
competitive alternative to the national bank
charter. The dual banking system in the
United States has been vital to the develop-
ment of the world’s strongest banking system.
State-chartered banks are often the laboratory
where new, innovative products are tested and
perfected. Checking accounts, electronic funds
transfers, and bank insurance sales were all
introduced by State-chartered banks.

However, the dual banking system has
come under assault recently. The Clinton ad-
ministration has tried on no less than five oc-
casions to impose Federal examination fees,
or taxes, on State-chartered banks, only to
have them rejected overwhelmingly by the
House Banking Committee. Now, there is op-
position to this legislation which was intro-
duced to ensure that the Riegle-Neal Inter-
state Banking and Branching Efficiency Act
will be implemented in a manner which meets
its intended goal, which is to permit State-
chartered banks to branch across State lines.

This Member was intimately involved in the
original Riegle-Neal Act, and was concemed
at that time that States’ rights were protected.
That's why this Member proposed and was
joined by his distinguished colleague from
Minnesota, Mr. VENTO, in offering the opt out
provision which was eventually included in that
act. However, this Member most certainly
does not agree with the argument, being
made by groups ranking from the Consumer
Federation of America to Consumers Union
and the National Conference of State Legisla-
tures, that the bill is an assault on States’
rights. This Member believes that this meas-
ure actually reinforces States' rights by main-
taining the viability of the State charter by en-
suring parity with the national bank charter.

Therefore, Mr. Speaker, this Member will
vote in favor of this legislation and urges his
colleagues to join him in approving this impor-
tant protection of the dual banking system.
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Mr. VENTO. Mr. Speaker, I yield
such time as he may consume to the
distinguished gentleman from New
York [Mr. LAFALCE].

Mr. LAFALCE. Mr. Speaker, I thank
the gentleman from Minnesota for
yvielding this time to me.

Mr. Speaker, I would encourage all
my colleagues to support this bill
which I am very proud to have been an
original cosponsor of and to support it
because I do believe its passage is vital
to maintain the dual banking system.
It is the dual banking system that by
giving banks a choice of Federal or
State charters has helped to ensure
that our U.S. banking industry has re-
mained strong and competitive. By al-
lowing this choice the dual banking
system has created a healthy tension,
indeed a competition, if my colleagues
will, between the Federal bank charter
and the State bank charter, and this
has ensured that both Federal and
State charters remain flexible, remain
open to incorporating new market in-
novations. Indeed, many of the banking
products which are commonplace today
were first introduced under State char-
ters and later incorporated into the
Federal charter.

Now, when Congress passed the Inter-
state Banking and Branching bill of
1994, it did not, in my judgment, ade-
quately anticipate the negative impact
that it might have on State-chartered
banks interested in branching outside
their home States. However, in the 2%
vears since that legislation passed it
has become clear that State-chartered
banks wanting to branch outside their
home States are at a significant dis-
advantage relative to national banks
branching outside their home State.

Why so? Well, it is due to the fact
that the national bank regulator has
the authority to permit national banks
to conduct operations in all-the States
with some level of consistency. In con-
trast, under the existing interstate leg-
islation State banks branching outside
their home State must comply with a
multitude of different State banking
laws in each and every State in which
they operate.

So the complications of complying
with so many different State laws in
order to branch interstate has led
many State banks to conclude, and
might lead even more to conclude, that
it would be much easier to switch to a
national Federal charter. It could get
80 bad that it could bring about the de-
mise of the dual banking system. The
legislation we are considering today at-
tempts to prevent this from occurring.

Despite comprehensive agreements
reached last year between all 50 State
bank regulators, which attempted to
equalize the situation between State
and national banks, many State banks
continue to find that there are simply
too many legal complications and un-
certainties to deal with in trying to de-
termine applicable law.
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The Interstate Clarification Act of
1997, today’s bill, makes it clear that
generally State-chartered banks
branching outside their home State
will operate under the laws of the host
State except in narrow instances where
host State law is inapplicable for the
branches of an out-of-State national
bank. Now this should contribute sig-
nificantly to providing State banks
with some degree of certainty and con-
sistency as they conduct business in
various States and should not artifi-
cially disadvantage either State or na-
tionally chartered institutions.

It should be emphasized though that
the new legislation does nothing to
change the original law which requires
both national banks and State banks
to comply with the laws of the host
State in four important areas of law,
community reinvestment, consumer
protection, fairer lending, and intra-
state branching. Those host State laws
must still apply.

Mr. VENTO. Mr. Speaker, I reserve
the balance of my time.

Mrs. ROUKEMA. Mr. Speaker, 1 yield
1 minute to the distinguished gen-
tleman from Delaware [Mr. CASTLE], a
valuable member of the committee.

Mr. CASTLE. Mr. Speaker, I thank
the gentlewoman for yielding me the
time.

Mr. Speaker, I rise in strong support
of H.R. 1306, which will clarify the Rie-
gle-Neal Interstate Banking Act to pro-
tect the viability of the State banking
charter.

Our Nation has always had a dual
banking system. A bank can choose a
State charter or a national charter. As
a former Governor, I can tell you how
important maintaining a State charter
is. An attractive State bank charter
helps attract banking and business to a
State. It helps produce jobs and rev-
enue that help all citizens. This has
been important to the success of Dela-
ware and many other States.

As we enter the age of interstate
banking and branching it is necessary
to ensure that State banks.can com-
pete fairly with national banks as more
banking is done between States and
across the Nation. This legislation will
ensure that there is a level playing
field between State banks and national
banks. At the same time, it will pro-
tect consumers and maintain all nec-
essary safety and soundness standards
for all banks.

This is an excellent bill that enjoys
bipartisan support. I congratulate the
gentlewoman from New Jersey [Mrs.
ROUKEMA], the chairman, the gen-
tleman from Minnesota [Mr. VENTO],
ranking member, and the members of
the committee and urge its passage.

Mr. VENTO. Mr. Speaker, I reserve
the balance of my time.

Mrs. ROUKEMA. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Iowa [Mr. LEACH], the
distinguished chairman of the full
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Committee on Banking and Financial
Services.

Mr. LEACH. Mr. Speaker, I thank the
gentlewoman for yielding this time to
me, and I will be very brief, and I just
would like to thank her very much for
her fine work in shepherding this bill
through her subcommittee and would
stress that, A, it has the strong support
of the committee, it is procompetitive,
it enhances competition between State
and national banks and therefore is
very proconsumer because it will give
consumers more options and more
places to do business. It makes pruden-
tial sense; it makes competitive sense.
It is a modest bill, but nonetheless a
significant bill, and because the timing
in which certain other laws go into
place, it is brought in a very timely
basis to this floor, and I urge its adop-
tion.

Mr. VENTO. Mr. Speaker, I have no
further requests for time. I reserve the
balance of my time.

Mrs. ROUKEMA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just like to con-
clude by again thanking my ranking
member and all the members on the
committee. We worked in a very posi-
tive bipartisan way to clarify any am-
biguities that existed, we have refined
those applications of the law with re-
spect to consumers, and above all, we
have, I think with this action, pro-
tected the dual banking system while
at the same time gaining the advan-
tages of interstate banking.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I just want to thank the
gentlewoman from New Jersey [Mrs.
ROUKEMA} again for her work in terms
of her managing this bill within the
subcommittee, and the hearings that
were requested, I think, were very
helpful in terms of shaping and finally
resolving some of the questions that I
and other Members have and the lead-
ership of our colleague from New York,
one of the principle sponsors of this
bill, a bill so important to his State he
obviously gave great detail on that.

Mr. Speaker, again I would ask Mem-
bers to support the bill.

Mr. BACHUS. Mr. Speaker. | rise today in
support of H.R. 1306, the Riegle-Neal Clari-
fication Act of 1997. | commend Chairwoman
ROUKEMA for taking the lead on this issue and
acting forcefully to make sure that interstate
branching does not result in artificial impedi-
ments to the continued growth of State char-
tered banks. This bill will simply clarify the
original intent of the Riegle-Neal Interstate
Branching and Efficiency Act of 1994 which |
cosponsored. This law, which goes into effect
June 1, needs this clarification to fully address
the issue of various State banking regulations
and how this would affect a bank
headquartered in one State operating a
branch in another.

Mr. Speaker, we have heard almost unani-
mous testimony that the unfortunate and unin-
tended consequences of our failure to make
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these clarifications will be the devaluation of
State bank charters in favor of national char-
ters and the gradual decline of the State bank-
ing system. | am a firm believer in the dual
banking system of State and federally char-
tered institutions and | am certain that the in-
novation and fremendous strength enjoyed by
the American financial marketplace is due in
part to the dynamic created by these separate
charters. It will be indeed unfortunate if a vi-
brant State bank is unwilling or unable to take
advantage of interstate branching. Many State
banks will simply not expand rather than com-
pete with national banks in another State or
convert to a national charter in order to grow.
Therefore, Mr. Speaker, | urge my colleagues
to vote for H.R. 1306.

Mr. VENTO. Mr. Speaker, 1 yield
back the balance of my time.

The SPEAKER pro tempore [Mr.
BARRETT of Nebraska]. All time has ex-
pired.

The question is on the motion offered
by the gentlewoman from New Jersey
[Mrs. ROUKEMA] that the House suspend
the rules and pass the bill, H.R. 1306, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

——

GENERAL LEAVE

Mrs. ROUKEMA. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 1306,
the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New Jersey?

There was no objection.

VOLUNTEER PROTECTION ACT OF
1997

Mr. INGLIS of South Carolina. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 911) to encour-
age the States to enact legislation to
grant immunity from personal civil li-
ability, under certain circumstances,
to volunteers working on behalf of non-
profit organizations and governmental
entities, as amended.

The Clerk read as follows:

H.R. 911

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “'Volunteer Pro-
tection Act of 1997"".

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds and de-
clares that—

(1) the willingness of volunteers to offer their
services is deterred by the potential for liability
actions against them;

(2) as a result, many nonprofit public and pri-
vate organizations and governmental entities,
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including voluntary associations, social service
agencies, educational institutions, and other
civic programs, have been adversely affected by
the withdrawal of volunteers from boards of di-
rectors and service in other capacities;

(3) the contribution of these programs to their
communities is thereby diminished, resulting in
fewer and higher cost programs than would be
obtainable if volunteers were participating;

(4) because Federal funds are erpended on
useful and cost-effective social service programs,
many of which are national in scope, depend
heavily on volunteer participation, and rep-
resent some of the most successful public-private
partnerships, protection of volunteerism through
clarification and limitation of the personal li-
ability risks assumed by the volunteer in con-
nection with such participation is an appro-
priate subject for Federal legislation;

(5) services and goods provided by volunteers
and nonprofit organizations would often other-
wise be provided by private entities that operate
in interstate commerce;

(6) due to high liability costs and unwar-
ranted litigation costs, volunteers and nonprofit
organizations face higher costs in purchasing
insurance, through interstate insurance mar-
kets, to cover their activities; and

(7) clarifying and limiting the liability risk as-
sumed by volunteers is an appropriate subject
for Federal legislation because—

(A) of the national scope of the problems cre-
ated by the legitimate fears of volunteers about
frivolous, arbitrary, or capricious lawsuits;

(B) the citizens of the United States depend
on, and the Federal Government erpends funds
on, and provides tar eremptions and other con-
sideration to, numerous social programs that de-
pend on the services of volunteers;

(C) it is in the interest of the Federal Govern-
ment to encourage the continued operation of
volunteer service organizations and contribu-
tions of volunteers because the Federal Govern-
ment lacks the capacity to carry out all of the
services provided by such organizations and vol-
unteers; and

(D)(i) liability reform for volunteers, will pro-
mote the free flow of goods and services, lessen
burdens on interstate commerce and uphold con-
stitutionally protected due process rights; and

(ii) therefore, liability reform is an appro-
priate use of the powers contained in article 1,
section 8, clause 3 of the United States Constilu-
tion, and the jfourteenth amendment to the
United States Constitution.

(b) PURPOSE.—The purpose of this Act is to
promote the interests of social service program
beneficiaries and tarpayers and to sustain the
availability of programs, nonprofit organiza-
tions, and governmental entities that depend on
volunteer contributions by reforming the laws to
provide certain protections from liability abuses
related to volunteers serving nonprofit organiza-
tions and governmental entities.

SEC. 3. PREEMPTION AND ELECTION OF STATE
NONAPPLICABILITY.

(a) PREEMPTION.—This Act preempts the laws
of any State to the ertent that such laws are in-
consistent with this Act, ercept that this Act
shall not preempt any State law that provides
additional protection from liability relating to
volunteers or to any category of volunteers in
the performance of services for a nonprofit orga-
nization or governmental entity.

(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This Act shall not apply to any
civil action in a State court against a volunteer
in which all parties are citizens of the State if
such State enacts a statute in accordance with
State requirements for enacting legislation—

(1) citing the authority of this subsection;

(2) declaring the election of such State that
this Act shall not apply, as of a date certain, to
such civil action in the State; and
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(3) containing no other provisions.
SEC. 4. LIMITATION ON LIABILITY FOR VOLUN-
TEERS.

(a) LIABILITY PROTECTION FOR VOLUNTEERS.—
Except as provided in subsections (b) and (d), no
volunteer of a nonprofit organization or govern-
mental entity shall be liable for harm caused by
an act or omission of the volunteer on behalf of
the organization or entity if—

(1) the volunteer was acting within the scope
of the volunteer's responsibilities in the non-
profit organization or governmental entity at
the time of the act or omission;

(2) if appropriate or required, the volunteer
was properly licensed, certified, or authorized
by the appropriate authorities for the activities
or practice in the State in which the harm oc-
curred, where the activities were or practice was
undertaken within the scope of the volunteer’'s
responsibilities in the nonprofil organization or
governmendtal entily,

(3) the harm was not caused by willful or
criminal misconduct, gross negligence, reckless
misconduct, or a conscious, flagrant indiffer-
ence to the rights or safety of the individual
harmed by the volunteer; and

(4) the harm was not caused by the volunteer
operating a motor vehicle, vessel, aircraft, or
other vehicle for which the State requires the
operator or the owner of the vehicle, craft, or
vessel to—

(A) possess an operator’s license; or

(B) maintain insurance.

(b) CONCERNING RESPONSIBILITY OF VOLUN-
TEERS TO ORGANIZATIONS AND ENTITIES.—Noth-
ing in this section shall be construed to affect
any civil action brought by any nonprofit orga-
nization or any governmental entity against
any volunteer of such organization or entity.

{c) NO EFFECT ON LIABILITY OF ORGANIZATION
OR ENTITY.—Nothing in this section shall be
construed to affect the lability of any nonprofit
organization or govermmental entity with re-
spect to harm caused to any person.

(d) EXCEPTIONS TO VOLUNTEER LIABILITY
PROTECTION.—If the laws of a State limit volun-
teer liability subject to one or more of the fol-
lowing conditions, such conditions shall not be
construed as inconsistent with this section:

(1) A State law that requires a nonprofit orga-
nization or governmental entity to adhere to
risk management procedures, including manda-
tory training of volunteers.

(2) A State law that makes the organization or
entity liable for the acts or omissions of its vol-
unteers to the same ertent as an employer is lia-
ble for the acts or omissions of its employees.

(3) A State law that makes a limitation of li-
ability inapplicable if the civil action was
brought by an officer of a State or local govern-
ment pursuant to State or local law.

(4) A State law that makes a limitation of li-
ability applicable only if the nonprofit organiza-
tion or governmental entity provides a finan-
cially secure source of recovery for individuals
who suffer harm as a result of actions taken by
a volunteer on behalf of the organization or en-
tity. A financially secure source of recovery may
be an insurance policy within specified limits,
comparable coverage from a risk pooling mecha-
nism, equivalent assets, or alternative arrange-
ments that satisfy the State that the organiza-
tion or entity will be able to pay for losses up to
a specified amount. Separate standards for dif-
ferent types of liability erposure may be speci-
fied.

(e) LIMITATION ON PUNITIVE DAMAGES BASED
ON THE ACTIONS OF VOLUNTEERS.—

(1) GENERAL RULE—Punitive damages may
not be awarded against a volunteer in an action
brought for harm based on the action of a vol-
unteer acting within the scope of the volunteer’s
responsibilities to a monprofit organization or
governmental entity unless the claimant estab-
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lishes by clear and convincing evidence that the
harm was prorimately caused by an action of
such volunteer which constitutes willful or
eriminal misconduct, or a conscious, flagrant in-
difference to the rights or safety of the indi-
vidual harmed.

(2) CONSTRUCTION.—Paragraph (1) does not
create a cause of action for punitive damages
and does not preempt or supersede any Federal
or State law to the ertent that such law would
further limit the award of punitive damages.

(f) EXCEPTIONS TO LIMITATIONS ON LIABIL-

ITY —

(1) IN GENERAL.—The limitations on the liabil-
ity of a volunteer under this Act shall not apply
to any misconduct that—

(A) constitutes a crime of violence (as that
term is defined in section 16 of title 18, United
States Code) or act of international terrorism (as
that term is defined in section 2331 of title 18)
for which the defendant has been convicted in
any court;

(B) constitutes a hate crime (as that term is
used in the Hate Crime Statistics Act (28 U.S.C.
534 note));

(C) involves a serual offense, as defined by
applicable State law, for which the defendant
has been convicted in any court;

(D) involves misconduct for which the defend-
ant has been found to have violated a Federal
or State civil rights law; or

(E) where the defendant was under the influ-
ence (as determined pursuant to applicable
State law) of intoricating alcohol or any drug at
the time of the misconduct.

(2) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to effect sub-
section (a)(3) or (e).

SEC. 5. LIABILITY FOR NONECONOMIC LOSS.

(a) GENERAL RULE.—In any civil action
against a volunteer, based on an action of a vol-
unteer acting within the scope of the volunteer's
responsibilities to a monprofit organization or
governmental entity, the liability of the volun-
teer for noneconomic loss shall be determined in
accordance with subsection (b).

(b) AMOUNT OF LIABILITY.—

(1) IN GENERAL—Each defendant who is a
volunteer, shall be liable only for the amount of
noneconomic loss allocated to that defendant in
direct proportion to the percentage of responsi-
bility of that defendant (determined in accord-
ance with paragraph (2)) for the harm to the
claimant with respect to which that defendant
is liable. The court shall render a separate judg-
ment against each defendant in an amount de-
termined pursuant to the preceding sentence.

(2) PERCENTAGE OF RESPONSIBILITY.—For pur-
poses of determining the amount of noneconomic
loss allocated to a defendant who is a volunteer
under this section, the trier of fact shall deter-
mine the percentage of responsibility of that de-
fendant for the claimant’'s harm.

SEC. 6. DEFINITIONS.

For purposes of this Act:

(1) EconNoMIC L0SS.—The term ‘‘ecomomic
loss” means any pecuniary loss resulting from
harm (including the loss of earnings or other
benefits related to employment, medical erpense
loss, replacement services loss, loss due to death,
burial costs, and loss of business or employment
opportunities) to the exrtent recovery for such
loss is allowed under applicable State law.

(2) HARM.—The term *“‘harm’ includes phys-
ical, nonphysical, economic, and noneconomic
losses.

(3) NONECONOMIC LOSSES.—The term ‘‘non-
economic losses” means losses for physical and
emotional pain, suffering, inconvenience, phys-
ical impairment, mental anguish, disfigurement,
loss of enjoyment of life, loss of society and com-
panionship, loss of consortium (other than loss
of domestic service), hedonic damages, injury to
reputation and all other nonpecuniary losses of
any kind or nature.
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{4) NONPROFIT ORGANIZATION.—The
“nonprofit organization'' means—

(A) any organization which is described in
section 501(c)(3) of the Internal Revenue Code of
1986 and exempt from tar under section 501(a) of
such Code and which does not practice any ac-
tion which constitutes a hate crime referred to
in subsection (b)(1) of the first section of the
Hate Crime Statistics Act (28 U.S.C. 534 note); or

(B) any not-for-profit organization which is
organized and conducted for public benefit and
operated primarily for charitable, civic, edu-
cational, religious, welfare, or health purposes
and which does not practice any action which
constitutes a hate crime referred to in subsection
(b)(1) of the first section of the Hate Crime Sta-
tistics Act (28 U.S.C. 534 note).

(5) StATE.—The term ‘‘State'’ means each of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Northern
Mariana Islands, any other territory or posses-
sion of the United States, or any political sub-
division of any such State, territory, or posses-
sion.

(6) VOLUNTEER.—The term '‘volunteer’ means
an individual performing services for a mon-
profit organization or a governmental entity
who does not receive—

(A) compensation (other than reasonable reim-
bursement or allowance for erpenses actually
incurred); or

(B) any other thing of value in lieu of com-
pensation,
in exrcess of 3500 per year, and such term in-
cludes a volunteer serving as a director, officer,
trustee, or direct service volunteer.

SEC. 7. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect 90
days after the date of enactment of this Act.

(b) APPLICATION.—This Act applies to any
claim for harm caused by an act or omission of
a volunteer where that claim is filed on or after
the effective date of this Act but only if the
harm that is the subject of the claim or the con-
duct that caused such harm occurred after such
effective date.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
South Carolina [Mr. INGLIS] and the
gentlewoman from Texas [Ms. JACK-
SON-LEE] each will control 20 minutes.

The Chair recognizes the gentleman
from South Carolina [Mr. INGLIS].

GENERAL LEAVE

Mr. INGLIS of South Carolina. Mr.
Speaker, I ask unanimous consent that
all members may have 5 legislative
days to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from South Carolina?

There was no objection.

Mr. INGLIS of South Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, today we will consider
the Volunteer Protection Act of 1997.
My distinguished colleague from Illi-
nois, Mr. PORTER, has worked on this
bill for some time now, and I hope that
we will fulfill his hard work today in
this House.

Our Nation has an extensive tradi-
tion of volunteering. It is almost im-
possible to be an American and not
have had contact with one of the hun-
dreds of public service groups. The cir-

term
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cumstances surrounding that volunteer
work are as pleasant as a Girl Scout
camping trip or as tragic added flood
relief. Now our tradition is in danger
like never before. One of the reasons is
frivolous lawsuits.

Mr. Speaker, across the country the
fear of getting sued keeps people from
volunteering. In a recent Gallup survey
one in six volunteers reported with-
holding their services for fear of being
sued. About 1 in 10 nonprofit groups re-
port the resignation of a volunteer over
the threat of liability.

0 1200

I have seen this problem firsthand. In
my district, for example, a group called
Christmas in April, associated with a
national organization, rehabilitates
houses, creating all kinds of possibili-
ties for frivolous lawsuits. Fear of get-
ting sued is omnipresent and getting
worse all the time.

I can illustrate with an example. As-
sume a volunteer is working on one of
those houses and his or her hammer
head falls off and hits the homeowner’s
parked car. Should the homeowner be
able to sue the volunteer? Reasonable
people, I believe, would say no. The
volunteer did not intend to hit the car
and was not negligent in losing the
hammer. If one is being a good Samari-
tan and there is an accident that is not
one’s fault, one should not get sued.

That is the commonsense intent of
this bill and here is how it would pro-
tect volunteers. First, the bill provides
that volunteers will not be liable for
harm caused by their acts, as long as
they are acting in good faith. To have
this protection, the volunteers must
act within the scope of their respon-
sibilities in the organization and must
not cause harm by willful or criminal
misconduct, gross negligence, or reck-
less misconduct.

Second, the bill offers no protection
for individuals who commit hate
crimes, violent crimes, section crimes,
or who violate the civil rights of oth-
ers. The bill also does not apply when
defendants were under the influence of
drugs or alcohol.

Third, the bill allows States to opt
out if they choose not to adhere to
these standards. In sum, Mr. Speaker,
this bill sets a very commonsense
standard for protecting volunteers. It
makes sense that volunteer groups
should use their scarce resources to do
their work of mercy rather than use
them to defend against frivolous law-
suits.

By passing the Volunteer Protection
Act, we will promote voluntarism by
removing the risk of getting sued for
acts of kindness.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Illinois [Mr. PORTER], who has done
such fine work on this bill for a num-
ber of years and whose work we are
now hopefully going to fulfill today.
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Mr. PORTER. Mr. Speaker, I thank
the gentleman from South Carolina for
yvielding, and for his great leadership
on this issue.

Let me say that H.R. 911, Mr. Speak-
er, was originally introduced in 1986 in
Congress and was introduced in every
Congress since that time. It has repeat-
edly had over 200 Members as cospon-
sors and about 30 to 40 percent of those
cosponsors were our colleagues from
the other side of the aisle. It has had
very, very strong bipartisan support.
Nevertheless, until this Congress, the
bill had never had a hearing and was
strongly opposed by the American
Trial Lawyers Association.

In 1993, even without a hearing, Mr.
Speaker, it was offered by me as an
amendment to the National Service
Act, and was adopted on a voice vote,
and then on a motion to instruct con-
ferees to keep that amendment for vol-
unteer protection in the act. The vote
was 422 to nothing. Cynically, however,
Mr. Speaker, it was stripped out imme-
diately in conference and never adopt-
ed.

In 1997, this year, the gentleman
from Illinois [Mr. HYDE], chairman of
the Committee on the Judiciary, grant-
ed hearings. Senators COVERDELL and
MCcCONNELL over on the Senate side
provided leadership to bring the bill to
the Senate floor where it passed 99 to 1.
Over here on this side, my colleague,
the gentleman from South Carolina
[Mr. INGLIS] provided the leadership in
the House to make a good bill even bet-
ter.

The Inglis legislation, which was re-
ported out by the Committee on the
Judiciary, provides a uniform national
standard for protecting volunteers, but
allows States to opt out by an affirma-
tive act if they do not wish to be cov-
ered. The original bill merely encour-
aged State action. H.R. 911 now pro-
vides a national standard for all volun-
teers.

The problem, Mr. Speaker, is not
that volunteers are having to pay large
judgments, that has not occurred in
our legal system, but what has oc-
curred is that volunteers have rou-
tinely been named as defendants in
lawsuits and have had to hire an attor-
ney, go to court, and attend to all the
costs and time obligations that that in-
volves.

Volunteers, Mr. Speaker, are central
to our society. America could not oper-
ate without them. The fact that so
many have been named as defendants
has had a chilling effect, both on direct
service volunteers and as those who
would serve as members of boards of di-
rectors of charitable organizations.

That is why, Mr. Speaker, there are
124 separate charitable organizations
that support this legislation very
strongly. They range from the Amer-
ican Association of University Women
to the American Heart Association, to
the American Red Cross, to the Amer-
ican Symphony Orchestra League, to



May 21, 1997

B'nai Brith International. the Girl
Scout Council USA, the National Asso-
ciation of Retired Federal Employees,
the National Easter Seal Society, the
Salvation Army, Save the Children,
United Way, the YMCA. Any national
organization that one can think of
probably:is a strong supporter of this
legislation.

I commend the leadership of our
Committee on the Judiciary, and the
gentleman from South Carolina [Mr.
InGLIS] in particular, for moving this
legislation ahead so strongly. I com-
mend it to the Members. I hope that
the House will see fit to pass it with
the same good margin as the Senate.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I support the concept of
volunteer tort liability legislation. The
purpose of this act is to promote the
interests of social service program
beneficiaries and taxpayers and to sus-
tain the availability of programs and
nonprofit organizations and govern-
ment agencies that depend on volun-
teer contributions.

Let me first of all thank the leading
proponent of this legislation. I think I
was just with him in an appropriations
meeting where he gave the history of
his advocacy. Since 1986, I believe, the
gentleman from Illinois [Mr. PORTER]
has been on the side of encouraging a
volunteer spirit that does not hamper
or hinder the quality of the volunteer
service, but protects the dedicated vol-
unteer.

None of this suggests that we are in-
terested in protecting section offend-
ers, criminals, and others who may find
their way into the warm and com-
fortable settings of Girl Scouts, Boy
Scouts, other types of volunteer enti-
ties. We are suggesting that the bulk of
America’s volunteers are the average
Mr. and Mrs. America in the urban and
rural communities who every day rise
up to support causes in our cities and
in our counties and in our States.

As a result, H.R. 911 encourages the
States to enact legislation to grant im-
munity from personal civil liability
under certain circumstances to volun-
teers working on behalf of nonprofit or-
ganizations and government entities.

Let me as well acknowledge the gen-
tleman from Illinois [Mr. HYDE] our
chairman of the Committee on the Ju-
diciary, and the gentleman from South
Carolina [Mr. INGLIS] for their work in
committee, and of course, although we
had opportunities to disagree, I am
gratified that there were many oppor-
tunities to agree, and I thank the gen-
tleman for his work on this matter.

In 1996, the Nonprofit Risk Manage-
ment Center and the American Bar As-
sociation published an analysis of
State liability laws for charitable orga-
nizations and volunteers. Their find-
ings revealed that prior to the last dec-
ade, the number of lawsuits filed
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against volunteers might have been
counted on one hand, perhaps with fin-
gers left over. Although the law per-
mitted suits against volunteers, in
practice no one sued them, and volun-
teers had little reason to worry about
personal liability.

In the mid-1980's, that changed. More
volunteers were sued and those suits
attracted national media attention.
Thus, many individuals were deterred
from volunteering their services to
nonprofit organizations. The nonprofit
organizations that thrive on the serv-
ices of volunteers have been hurt by
the drastic reduction of volunteers who
were scared away because of the rising
threat of suits.

I raised issues in committee which I
would like to comment on. This legis-
lation in no way counters the rights of
citizens to go in and address their
grievances or to not seek remedy for
being harmed. I think it is extremely
important that we recognize the impor-
tance that where there is an extreme
degree of culpability on the part of an
entity that there should be relief on be-
half of that individual. This is to give
protection, if you will, to the thou-
sands upon thousands upon thousands
upon millions of volunteers who volun-
teer without danger to those they vol-
unteer on behalf of.

Since 1986 at least 20 States have
passed some form of volunteer immu-
nity legislation. However, all of this
legislation has given a false impression
that volunteers nationwide are im-
mune from lawsuits. To the contrary,
many volunteers remain fully liable for
any harm they cause and all volunteers
remain liable for some actions. Fur-
thermore, some State laws exclude
gross negligence or some other cat-
egory of error above negligence. A few
laws even permit suits based on neg-
ligence, which nullifies the purpose for
which they are offered.

Some of the State laws are confus-
ingly worded, exceptionally com-
plicated, designed for profit making
when other problems arise.

Let me say a note if I might to the
legal community. From my perspec-
tive, this is not a bashing the legal
community legislation, and I would
like to defend them. I have never seen
a calling which has so many accusers,
and I would venture to say that
throughout this Nation there are a
body of individuals, lawyers who prac-
tice before the bar, who raise up the
highest standards of the legal profes-
sion.

I would hope that this discussion
does not relegate itself to lawyer bash-
ing, for every citizen deserves to be
represented. This creates an even play-
ing field for our volunteers, which we
cherish. Just a few weeks ago, the
President, Colin Powell, and others,
raised up the call for voluntarism.

I hope as we speak today, more and
more people are volunteering every-
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where and throughout their commu-
nity, not necessarily the large entities,
but working in their neighborhood rec-
reational centers, in their churches and
parishes and synagogues, or maybe
simply on their block.

A few laws even permit suits based
on negligence, which, as I said, nul-
lifies the purpose for which they are of-
fered, and some States are having laws
confusingly worded. Even the very best
laws require a careful analysis to de-
termine which wvolunteers they cover
and what exceptions they contain. The
goal of H.R. 911 is to establish volun-
teer protection laws that are not con-
fusing and are easily applicable in a ju-
dicial proceeding. However, this bill
also states that nothing in this act
shall be construed to preempt the law
governing tort liability actions.

Let me also note, and I appreciate
and will engage the gentleman from
South Carolina [Mr. INGLIS] in a col-
logquy later in the debate, but let me
appreciate very much the support of
the members of the Committee on the
Judiciary for clarifying that this par-
ticular legislation does not promote
hate groups and their activities.

Mr. Speaker, volunteers are essential
to the everyday workings of nonprofit
service organizations. In fact, we begin
to teach our children voluntarism.
With that in mind, I hope that this leg-
islation will be seen for what it is, sim-
ply a good measure to both protect
those who are volunteered upon as well
as those who volunteer. It is important
that we remember the good samari-
tans.

Mr. Speaker, | support the concept of volun-
teer tort liability legislation. The purpose of this
act is to promote the interests of social service
program beneficiaries and taxpayers and to
sustain the availability of programs and non-
profit organizations and government agencies
that depend on volunteer contributions. As a
result, H.R. 911 encourages the States to
enact legislation to grant immunity from per-
sonal civil liability, under certain cir-
cumstances, to volunteers working on behalf
of nonprofit organizations and government en-
tities.

In 1996, the Nonprofit Risk Management
Center and the American Bar Association pub-
lished an analysis of State liability laws for
charitable organizations and volunteers. There
findings revealed that, prior to the last decade,
the number of lawsuits filed against volunteers
might have been counted on one hand, per-
haps with fingers left over. Although the law
permitted suits against volunteers, in practice
no one sued them and volunteers had little
reason to worry about personal liability. In the
mid-1980's, that changed. More volunteers
were sued and those suits attracted national
media attention. Thus, many individuals were
deterred from volunteering their services to
nonprofit organizations. The nonprofit organi-
zations that thrive on the services of volun-
teers have been hurt by the drastic reduction
of volunteers who are scared away because of
the rising threat of suits. Since 1986, at least
20 States have passed some form of volun-
teer-immunity legislation. However, all of this
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legislation has given a false impression that
volunteers nationwide are immune from suit.
To the contrary, many volunteers remain fully
liable for any harm they cause and all volun-
teers remain liable for some actions. Further-
more, some State laws exclude gross neg-
ligence or some other category of error above
negligence. A few laws even permit suits
based on negligence, which nullifies the pur-
pose for which they are offered. Some of the
State laws are confusingly worded, exception-
ally complicated, designed for profit-making
corporations, or otherwise problematic. Even
the very best laws require a careful analysis to
determine which volunteers they cover and
what exceptions they contain.

The goal of H.R. 911 is to establish volun-
teer protection laws that are not confusing and
are easily applicable in a judicial proceeding.
However, this bill also states that nothing in
this act shall be construed to preempt the laws
of any State governing tort liability actions. Mr.
Chairman, volunteers are essential to the
every day workings of nonprofit service organi-
zations. It is important that we provide protec-
tion to these good samaritans.

Mr. Speaker, I reserve the balance of
my time.

Mr. INGLIS of South Carolina. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Ohio [Mr. BOEHNER], the
distinguished chairman of the Repub-
lican Conference.

Mr. BOEHNER. Mr. Speaker, I want
to congratulate the members of the
Committee on the Judiciary for bring-
ing this important piece of legislation
to the floor today. I particularly want
to give thanks to our colleague, the
gentleman from Illinois [Mr. PORTER],
for his hard work on this subject for
many years.

Mr. Speaker, this is important legis-
lation that is long overdue. It is impor-
tant for our citizens who volunteer; it
is important for those groups that do
so much for our communities, and to
those who neeéd the services that volun-
teers provide.

As General Powell stated so compel-
lingly in Philadelphia a few weeks ago,
our volunteers share our Nation's most
important asset: the guiding hands and
caring hearts of the American people.
Millions of people volunteer on a daily
basis for one big reason: because they
care. Their caring not only builds
homes for Habitat for Humanity, not
only helps children and adults reach
the goal of literacy, not only does that
caring result in coaches for Little
League and scout leaders for Girl
Scouts and Boy Scouts, this is the type
of action that we want to promote on
behalf of communities in America.

Government can provide some level
of service, but if we are going to be suc-
cessful in solving our Nation's prob-
lems, we need to reach out and we need
to allow these organizations to do the
best that they can do, and this bill will
help that.
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Ms. JACKSON-LEE of Texas. Mr.
Speaker, I yield 7 minutes to the gen-
tleman from Illinois [Mr. MANZULLO].
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Mr. MANZULLO. Mr. Speaker, I rise
procedurally in opposition to this bill,
theoretically in favor of it. I will ex-
plain that during the course of my re-
marks.

Mr. Speaker, I rise today concerned
and in opposition to this bill. This is
very difficult, because the Volunteer
Protection Act of 1997 is legislation
that has the greatest of intentions.
There is no question in my mind that
the sponsor of it, my distinguished col-
league, the gentleman from Illinois
[Mr. PORTER], is sincerely concerned
about the issue of volunteer liability.

However, the legislation presented
before us today is vastly different than
that of the original bill, which has over
150 cosponsors. I encourage those who
cosponsored H.R. 911 as it was intro-
duced originally to read carefully the
amended version of the bill. Section 3
of the original bill stated that nothing
in this act shall be construed to pre-
empt the laws of any State governing
tort liability actions.

The original bill stated that in cases
where a State certifies that it has en-
acted this type of bill, then there
would be an increase in the social serv-
ices block grant program under title 20
of the Social Security Act. In other
words, a State could opt into the Fed-
eral law, and if a State did nothing,
State law nonetheless applied. This
would keep the principles of fed-
eralism.

However, H.R. 911, as amended, is a
major change from that standard. Sec-
tion 3(a) of H.R. 911, as amended, states
that the act preempts the laws of any
State to the extent that such laws are
inconsistent with this act, unless the
State goes further in protecting volun-
teers.

Under the amended version, States
must specifically choose under certain
circumstances not to be covered under
the proposed bill, and the State still
cannot opt out entirely because it
changes such important issues as
whether or not the State has jurisdic-
tion of the particular action.

We realize there are liability prob-
lems with the not-for-profits, but not
every problem means that there is a
Federal solution. The issue of volun-
teer liability has been addressed by
many States because the States have
exclusive authority over that, with the
exception of very few areas. What we
are considering here today is legisla-
tion that will federalize tort law for
volunteers. I am unconvinced there is
any blanket Federal jurisdiction with
regard to volunteer protection.

States may vary in how they deal
with the problems, but it is their pre-
rogative to do so. It is not a Federal
matter. There is no Federal law in-
volved. There is absolutely no connec-
tion with interstate commerce. I per-
sonally like the bill, and if a member
of the State legislature, would vote in
favor of it.
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Three years ago 1 voted against the
current bill because it federalized the
criminal code. One year ago I voted
against the terrorism bill for the same
reason. Today I will vote against this
bill because I disagree with federalizing
tort law for volunteers. It is different
from issues of product liability, where
in those cases I favor Federal legisla-
tion because there is interstate and
worldwide commerce with regard to
the production of a particular item.

H.R. 911 is entirely different. I recog-
nize the increasing liability problems
of a not-for-profit. My wife and I helped
to start the crisis pregnancy centers in
Rockford, IL. It is important, however,
to allow States the rights and opportu-
nities to resolve these issues, because
that is what federalism is about, that
it allows the States the options to
come up and craft their own types of
laws.

Now, let us take this bill and defeat
it, and bring it back in the proper
form. What I would suggest is this: 1
would suggest that Congress enact on
the Federal level, if it so chooses, a
special type of bill to protect volun-
teers, make it applicable in Federal
courts or at the discretion in the State
court, providing that there is a finding
of interstate commerce. That would
give a jurisdictional basis so that this
Congress can constitutionally act with-
in the parameters of what we are bound
by. That is the Constitution.

Mr. Speaker, I rise today in favor of
this type of legislation. But we have to
protect the rights and allow the States
to move in this area, unless there is ju-
risdiction.

The gentleman from South Carolina
[Mr. INGLIS] said what happens in the
case that a hammer drops on the hood
of a car. There is absolutely no Federal
connection. If we were to follow the
language of the substitute bill, under
this bill, if a hammer drops on a car
there would be Federal jurisdiction.
Under this bill, because insurance is
purchased through interstate insurance
markets, there would be Federal juris-
diction.

Mr. Speaker, that means that simply
because somebody buys insurance, that
means that the Federal Government
will now take over the entire field of
saying that this is interstate com-
merce, and therefore, we have jurisdic-
tion.

This bill also says that where there
are private entities that operate in
interstate commerce, the law is very
clear as set forth by the Lopez deci-
sion. Let us not federalize everything.
This body yesterday just passed a bill
to try to devolve power back to the
States, away from the Federal Govern-
ment. We should be doing that. We
should be taking the original H.R. 911
of the gentleman from Illinois [Mr.
PORTER], which encourages the States
to pass this type of legislation and, as
part of the encouragement, allows
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more Federal funds in certain types of
programs. But the original H.R. 911 is
so totally and dramatically different
from this one that I cannot support it.

Mr. INGLIS of South Carolina. Mr.
Speaker, I am happy to yield 3 minutes
to the gentleman from Tennessee [Mr.
BRYANT], a member of the committee.

Mr. BRYANT of Tennessee. Mr.
Speaker, I thank the gentleman for
yielding time to me. Also let me ex-
tend my congratulations and thanks to
the members of the Committee on the
Judiciary, our chairman, the gen-
tleman from Illinois [Mr. HYDE], and
also the chairman, the gentleman from
Tllinois [Mr. PORTER], for the work he
has done in this area.

I do rise in support of H.R. 911. I be-
lieve this is a good bill. I think, No. 1,
it is a timely bill. As has already been
said today, given the renewed spirit of
voluntarism advocated by our Presi-
dent and other distinguished leaders,
private citizens ought to be encouraged
to get involved without fear of an un-
justified lawsuit. Unfortunately, in to-
day's litigious society such concerns
are very real, and have had a chilling
effect on voluntarism.

No. 2, this bill is appropriate. I have
a great deal of respect for my col-
league, the gentleman from Illinois
[Mr. MAaNzULLO], and he certainly
makes a very good argument on this
issue, but it is one with which I would
disagree. I think with volunteers serv-
ing both from within and without their
home State, a Federal, consistent law
is certainly needed. If a State strongly
disagrees with this, then that State, as
he pointed out and as I would state
today, has the option to opt out com-
pletely.

Finally, No. 3, this bill is reasonable.
It protects a volunteer, not the organi-
zation but the volunteer herself, who is
serving within the scope of her duties
with the organization. It protects him
or her from the day-to-day ordinary,
simple negligence cases. It does not
protect against willful negligence, will-
ful conduct, gross negligence, a crimi-
nal act, drug use, alcohol, or in a situa-
tion where a vehicle is involved.

As such, I think it is overall a very
good bill, one that we were proud to
vote out from the Committee on the
Judiciary, and one that I think does
the right things at the right time. I
would encourage my colleagues to join
in support of this, and also, as part of
this, to encourage additional volunta-
rism.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, 1 yield 5 minutes to the gen-
tleman from North Carolina [Mr.
WATT], a member of the Committee on
the Judiciary.

Mr. WATT of North Carolina. Mr.
Speaker, I thank the gentlewoman
from Texas for yielding time to me for
the purposes of debate.

Mr. Speaker, let me say that this bill
will be characterized as a vote on
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whether one supports voluntarism or
not. I really do not think that this has
to do with whether one supports volun-
tarism at all. I think we all support
voluntarism. We all supported volunta-
rism last week or the week before last
when the housing bill came to the floor
and we got into a massive debate about
whether the Federal Government ought
to be requiring residents of public
housing to volunteer.

It was not about whether we sup-
ported voluntarism or not. It was
about the relationship that should
exist between the Federal Government
and the State government, and the
gentleman from Illinois [Mr. MAN-
ZULLO] has hit the nail completely on
the head on that issue.

It amazes me the extent to which we
will go to make ourselves reelectable.
We will disregard any kind of prin-
ciples if it makes us look good, and we
will get on a one-track mindset, and
the one-track mindset for the last 2 or
3 weeks has been voluntarism, and let
us do everything we can do to support
voluntarism.

Mr. Speaker, there are some prin-
ciples here that are more important
than voluntarism. I thought that my
Republican colleagues, of all people,
supported those principles of believing
in the rights of States to have certain
territory within our Federalist system
that they have jurisdiction over. This
is one of those areas.

There is no reason that we ought to
be federalizing the entire tort law of
the Nation related to volunteers. We
have no jurisdiction. It is unconstitu-
tional, probably, for us to do that, to
take an issue that has no connection
with the Federal Government and turn
it in such a way that we preempt all
State law, and then say we are not
overstepping our bounds; in fact, we be-
lieve in States’ rights.

Mr. Speaker, my colleagues on the
other side of the aisle keep telling me
that they believe in States’ rights, and
I keep saying, ‘“Well, when are you
going to show it? When are you plan-
ning to stand up, and stand up for the
rights of States in the Federalist sys-
tem?*’

They federalize juvenile justice, they
tried to federalize tort law, they tried
to federalize the criminal law. Now
here we are, trying to federalize an ob-
ligation of the volunteer or the rules
related to volunteering and liability
when one does volunteer. These are
matters of State law, and should be
protected in our Federal system if we
are going to protect the Federal sys-
tem at all.

This whole notion that, well, a State
can opt out if it wants to, what right
do we have to make a State go back to
its legislature and pass a law that opts
itself out of a piece of Federal legisla-
tion? If that is not preemption of State
law, we are requiring the States to do
that, the Federal Constitution never
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gave us the right to do that. That is a
violation of the whole concept of
States’ rights.

Mr. Speaker, I agree with the gen-
tleman from Illinois [Mr. MANZULLO].
Were I a member of a State legislature,
this is probably a very, very good bill.
But that is not the issue here. They did
not send us to Washington to pass leg-
islation that State legislators ought to
be dealing with. They sent us here to
protect the rights of the States in our
Federalist system.

I thought that is what my colleagues
stood for on the Republican side, and I
hope one day they will come back to
that realization and start standing up
for States’ rights, which they give so
much lip service to, rather than just
doing what is convenient when it is po-
litically popular to do so. This is a bad
idea. We ought to defeat it, send it
back, and let the State legislators do
it.

Mr. INGLIS of South Carolina. Mr.
Speaker, I am pleased to yield 24 min-
utes to the gentleman from Illinois
[Mr. HYDE], the distinguished chairman
of the Committee on the Judiciary.
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Mr. HYDE. Mr. Speaker, I thank the
gentleman from South Carolina for
yielding me the time.

If I may respond to the rather stri-
dent criticism of this bill by the gen-
tleman from North Carolina [Mr.
WATT], there is a practical reason why
Federal preemption occurs here. Many
of the disasters, such as the earth-
quakes in California, the forest fires,
hurricanes in Florida attract volun-
teers from across State lines. The Red
Cross, for example, would like to be
able to train people to go in for dis-
aster relief for people to train other
volunteers, and it is important that
they not have to concern themselves
with a checkerboard of liability laws.

In addition, there is a very small in-
surance market to cover volunteers.
The cost of that insurance becomes
prohibitive if it has to be complicated
by a plethora of liability standards
from State to State.

So from a very practical point of
view, and sometimes that is inconven-
ient, but from a very practical point of
view, it is useful to have a Federal pre-
emption in many cases so that volun-
teers who cross State lines to give and
risk their lives many times are not
troubled by having to comply with a
checkerboard of laws and are able to
get insurance from the organization
that attracts them to protect them.

Mr. WATT of North Carolina. Mr.
Speaker, will the gentleman yield?

Mr. HYDE. I yield to the gentleman
from North Carolina.

Mr. WATT of North Carolina. I would
submit to the gentleman, Mr. Speaker,
that nobody ever said that federalism
was convenient. It is terribly inconven-
ient to operate in a federalist system.
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But that is not a justification for the
Federal Government taking over all
the rights of the State.

Mr. HYDE. Mr. Speaker, what the
gentleman says may well be true, but
common sense also has a role to play in
legislating.

Mr. Speaker, |- am very pleased that today
the House of Representatives is considering
H.R. 911, the Volunteer Protection Act of
1997. While modest in scope, it will yield sig-
nificant dividends to our communities by as-
suring charitably minded Americans that they
can volunteer their time without the threat of
suit over honest mistakes.

We as a society are caring and giving by
nature. Clearly Americans have taken to heart
the notion that we all bear some responsibility
to help the less fortunate. We recognize that
in order to enrich our society, we must foster
the arts, religion, education, and other such
worthy causes with our contributions. Chari-
table donations are one way in which we show
our support for these causes, but an equally
important asset that we contribute is our time.
For many, the donation of cash is an eco-
nomic impossibility. On the other hand, all of
us have skills which are as essential to pro-
viding services to the community as the fund-
ing the nonprofits receive. In fact, giving of our
time is really more important than giving
money, because time cannot be replaced, and
in that sense, it is more valuable.

Unfortunately, over the past-two decades,
our legal liability system has become more
and more of a deterrent to people who would
otherwise give of themselves. Most volunteers
in most States are fully liable for any harm
they cause as a volunteer, and only about half
the States protect volunteers other than offi-
cers and directors of the nonprofit organiza-
tion. This means that before deciding to volun-
teer, individuals have to consider whether they
are willing to risk liability which could threaten
the financial viability of their families. Not sur-
prisingly, the tradeoffs involved in that calcula-
tion frequently discourage the volunteer. In
fact, frightened by well-publicized cases where
volunteers have been sued, one in seven non-
profit organizations whose officers were polled
by the Gallup Organization reported that they
had eliminated certain worthwhile programs
simply because they could be breeding
grounds for legal action.

The problem is not that volunteers have
been sued successfully in large numbers, but
that they are named in so many lawsuits. Ulti-
mately, the volunteer defendants in most of
these cases are found not liable, for good rea-
son. However, the cost of legal defense can
be staggering, and the mental anguish a vol-
unteer suffers when sued for exorbitant
amounts of damages cannot be measured.

In addition to inhibiting people from volun-
teering, fear of these high-stakes lawsuits aris-
ing from volunteer efforts has led to the scar-
city and ballooning expense of insurance to
protect against potential verdicts. Between
1984 and 1989, the cost of liability coverage
for local Little League Baseball programs shot
up from $75 to $795 a year. Nationally, the
Little League’'s biggest cost is not bats and
balls, but legal and insurance costs associated
with liability. This means that organizations
must spend more of their resources paying
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overhead and less in actually providing the
services for which they are created. Or, put
another way, in order to provide the same
level of services, they must raise substantially
more money.

The signal that all of this gives is that vol-
unteerism does not pay. This is absolutely 180
degrees from the message we should be de-
livering. Volunteers provide services which fill
large gaps in government programs for the
truly needy—gaps which will no doubt in-
crease over the next decade. As both Federal
and State governments make fiscal responsi-
bility and balanced budgets the cornerstone of
public policy, nonprofit organizations and the
volunteers they utilize will play an even larger
role. Besides, it is to volunteers that we owe
a great deal of gratitude for our social cohe-
sion—our sense of community in America.
Giving money to help the needy is certainly
laudable, but it cannot replace the sense of
personal connection that comes from being
the person who ladles the soup at a food
bank, or hugs and feeds the AIDS baby, or
helps a recent immigrant obtain rights under
our laws.

The time to enact protection for our volun-
teers has come, and | urge my colleagues to
join in supporting H.R. 911.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I yield myself such time as 1
may consume. I would like to engage in
a collogquy with the distinguished gen-
tleman from South Carolina.

I thank the gentleman for the man-
agement of this legislation, and I want-
ed to engage with the gentleman in a
discussion on the issue of the hate
crime provision that, as the gentleman
well knows, I offered in committee, and
I was gratified that we were able to
work together along with members of
the committee to clarify the position
as it relates to this particular legisla-
tion.

My question refers to the bill’s exclu-
sion for groups which practice actions
constituting hate crimes. When the
committee report states that in order
to fall within this exclusion, it would
not be sufficient that the organization
practice a conduct that forms a predi-
cate of a crime referenced in that stat-
ute, that is, the organization's action
must rise to the level of a crime, it is
my understanding that this language
was inserted merely to ensure that the
conduct covered falls within subsection
(b)(1) of the first section of the Hate
Crime Statistics Act.

It is my further understanding nei-
ther the bill nor the report language in
any way implies that such conduct
must rise to the level of a conviction or
that it could be established under the
usual criminal standard, proof beyond
a reasonable doubt.

Am I also correct in understanding
that the bill is not intended to prevent
exclusion of a group which practices
hate crimes but avoid a conviction be-
cause of application of evidentiary
rules unique to criminal proceedings,
such as exclusionary rule.

Mr. INGLIS of South Carolina. Mr.
Speaker, will the gentlewoman yield?
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Ms. JACKSON-LEE of Texas. I yield
to the gentleman from South Carolina.

Mr. INGLIS of South Carolina. Mr.
Speaker, the gentlewoman is correct.
It is my understanding that any group
which is responsible for conduct cov-
ered by subsection (b)(1) of the first
section of the Hate Crimes Statistics
Act would be excluded from the protec-
tion of the bill. The language was in-
serted to clarify that nonprofit groups
responsible for civil violations, which
did not constitute a hate crime, were
not subject to exclusion from the bill's
coverage.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman for en-
gaging in this colloquy with me to
clarify this issue.

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The time of the
gentlewoman from Texas [Ms. JACK-
SON-LEE] has expired. The gentleman
from South Carolina [Mr. INGLIS] has 6
minutes remaining.

Mr. INGLIS of South Carolina. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, 1 rise
in strong support of H.R. 911. I com-
mend the gentleman from Illinois [Mr.
PoORTER] for introducing this legisla-
tion. I have been a longtime supporter
and cosponsor of such legislation. The
fact is that in our increasingly liti-
gious society, volunteers are being
sued more often. Insurance premiums
for charitable organizations are in-
creasing at a dramatic rate. As a 1988
poll shows, 10 percent of all volunteers
are rethinking their existing commit-
ment to charitable work. Despite the
concerns that were raised by the dis-
tinguished gentlemen from Illinois and
North Carolina, this Member con-
sciously supports what the gentleman
from Illinois [Mr. MaNzULLO] has
termed the federalization of tort re-
form in this area because of the unrea-
sonable opposition in this area of tort
reform among some in the legal com-
munity in some States. because the
distinguished gentleman from Ten-
nessee [Mr. BRYANT] has pointed to the
opt out, State opt out provisions and
because of the arguments made by the
distinguished gentleman from Illinois
[Mr. HYDE], chairman of the Com-
mittee on the Judiciary.

The measure could very well be enti-
tled the Good Samaritan Act. As the
New Testament parable makes clear,
only a few people are willing to sac-
rifice their time and money to help
others. That remains true today.

Mr. Speaker, those who are willing to
help others should not be penalized by
the threat of lawsuit if someone is in-
advertently harmed during the course
of a volunteer activity. In closing, I
support this legislation and urge my
colleagues to do so.

And, Mr. Speaker, I thank the gen-
tleman from South Carolina for yield-
ing me the time.
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Mr. INGLIS of South Caroclina. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Illinois [Mr. PORTER], who
has done excellent work on this bill.

Mr. PORTER. Mr. Speaker, I want to
say that I have the highest respect for
those who would defend the Constitu-
tion as they see it. The gentleman from
Illinois [Mr. MANZULLO] and the gen-
tleman from North Carolina [Mr.
WaTT], I would say to both of the gen-
tlemen that the Senate very, very care-
fully considered this question when
they considered this bill before the
House did. The Senate is, after all, the
repository of States’ rights under our
Constitution. They added the provision
for opting out for any State that
wished to do so before passing the leg-
islation almost unanimously. I would
also say that many of the organiza-
tions that depend upon volunteers are
national organizations who operate
across State lines every day and across
the entire country.

Finally, I would say that this matter
undoubtedly could be considered by the
courts in the course of a lawsuit. I
think, rather, what is going to happen,
though, Mr. Speaker, is that States,
many of which have made progress in
this area since this legislation was in-
troduced, and I would like to think
maybe were prodded into making some
of that progress, will again come back
and address this issue. Those who have
not addressed it will come back and ad-
dress it in their own way and, in the
process, will adopt legislation that
they think is appropriate and then per-
haps opt under the clause in the legis-
lation. That will get the job done as
well.

The goal here is to protect volun-
teers, to prevent the chilling effect of
possibly being dragged into court from
preventing people from coming forward
and offering their services that are so
vital to our country. I believe this leg-
islation addresses that issue head on
and makes great progress. I think it is
going to work out in all areas.

Mr. INGLIS of South Carolina. Mr.
Speaker, 1 yield 15 seconds to the gen-
tleman from California [Mr. LANTOS].

Mr. LANTOS. Mr. Speaker, I thank
the gentleman for yielding me the
time.

As a cosponsor of the Porter bill, I
merely want to commend my good
friend, the Republican cochairman of
the Congressional Human Rights Cau-
cus, for another act of legislative
statesmanship. He is bringing great
credit to this institution, and I want to
congratulate the gentleman from Illi-
nois [Mr. PORTER].

Mr. INGLIS of South Carolina. Mr.
Speaker, I yield 1 minute to the gentle-
woman from Texas [Ms. JACKSON-LEE],
with appreciation for her support of
this bill.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I am delighted to have been
able to work with the gentleman from
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South Carolina [Mr. INGLIS] and to add
my appreciation to the gentleman from
Illinois [Mr. PORTER] for his guidance.

Let me emphasize to all who might
hear, I encourage the support of this
legislation and particularly explain to
those who heard our colloguy, I am
gratified that this legislation excludes
those heinous promoting groups of hate
and hate crime activities, such as the
Ku Klux Klan and others who may en-
gage in these very dastardly thought
processes and acts that are not part of
the American psychology.

Let me also say that we must think
about who is impacted. Diverse groups
from the likes of the American Diabe-
tes Association, the American Heart
Association, Salvation Army, Save the
Children, NAACP and the National
Urban League, all fall under the same
category of voluntarism.

Might I say to my colleagues that I
think this is a giant step not to bribe
volunteers or pay off volunteers but it
is a giant step to appreciate wvolun-
teers.

I thank the gentleman for yielding
time to me.

Mr. INGLIS of South Carolina. Mr.
Speaker, I yield the balance of my time
to the gentleman from Pennsylvania
[Mr. GEKAS], a member of the com-
mittee.

Mr. GEKAS. Mr. Speaker, on the
same weekend that four Presidents met
in Philadelphia to call the country to
voluntarism, on that same weekend, I
attended three, I think it was four Lit-
tle League opening games for the sea-
son. During those proceedings, there
were coaches, administrators, refresh-
ment stand workers, other kinds of at-
tendants at those functions that were
in the true spirit of voluntarism.

I wish the four Presidents had come
there to observe what voluntarism in
action really was. The passage of this
legislation here today will do more to
add to the incentive that our neighbors
and community workers have for help-
ing out in Little League and 100 other
kinds of activities than the meeting in
Philadelphia, sorry to say.

It was wonderful to see the Presi-
dents espouse voluntarism, but it is
more important to give some kind of
relief to give volunteers the sense of
safety that they will have in pro-
ceeding to provide those services for
the young people of our country.

Those who worry about whether or
not our country is falling apart at the
seams, all they have to do is go to Big
Brothers, to Red Cross, to the char-
ities, to the churches, to the Little
League and back again to Philadelphia
to see the Presidents call the people to
action and voluntarism. What we do
here today is more important.

Mr. Speaker, | rise to again express my
support for H.R. 911, the Volunteer Protection
Act, and to congratulate Mr. PORTER, the
sponsor, for his efforts over these many years.
My support for this measure goes back to its
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original introduction over 10 years ago. The
bill, which reforms current civil statutes to pro-
tect individuals from being sued from harm in-
curred by another person in the course of vol-
unteering for a charitable cause, arose out of
many cases of wrongly-incurred legal liability
which has threatened to destroy our system of
community  volunteerism. The examples
abound, and | will not here restate them. But
| will point to a particular sector of Americana
that has been especially jeopardized by these
suits and will find great relief in the passage
of this measure: Sports volunteers.

Possibly no sector of our culture relies on
volunteers more than sports, and especially
youth sports. And over the last decade, volun-
teer participation in youth sport programs has
decreased and become increasingly more dif-
ficult to fulfill, and the cost of protecting those
volunteers who do risk the personal and finan-
cial anguish should a suit arise has grown. All
due to the success of what many call com-
pletely frivolous law suits. A sad formula: Law-
suit success equals volunteerism decline.
Throughout my entire political career, including
when | was elected to the U.S. House of Rep-
resentatives in 1982 until this moment, | have
been closely involved with nonprofit sports
groups and well aware of the growing lawsuit
problem. In 1985, as the representative of the
Pennsylvania congressional district which in-
cluded Williamsport, the home of Little League
Baseball, | introduced a measure in the 99th
Congress, H.R. 3756, the Nonprofit Sports Li-
ability Limitation Act, modeled after a recently
passed State law, in an effort to remove the
black cloud of frivolous lawsuits hanging over
the nonprofit sports system by limiting the civil
liability of managers, coaches, sponsors, and
other volunteers who engage in youth sports
programs throughout the country.

To no one's surprise, my measure, while
lauded as being a “good idea,” went nowhere
in the Democratic Congress. So, the measure
was reintroduced in the 100th Congress as
H.R. 1993—with the gentieman from lllinois,
Mr. PORTER, as an original cosponsor—and
then in the following Congresses. While H.R.
911 speaks to a broad coverage, my measure
was more targeted in the hope that its focus,
nonprofit sports groups, would be less con-
troversial. | do not feel that either measure
was controversial at all, but the reigning party
in Congress differed with my acumen. So suc-
cess eluded both my and Mr. PORTER's meas-
ure until now. | am very happy that now, after
over a decade of trying, the Congress is finally
and definitively addressing the issue of volun-
teer jeopardy for which both Mr. PORTER and
| have been fighting.

| wish to include in the RECORD a copy of
an April 17, 1987, Harrisburg Patriot editorial,
supporting my proposal, and by extension,
H.R. 911. | congratulate Mr. PORTER for his
determination and success.

[From the Harrisburg Patriot, Apr. 17, 1987]
LEGAL SHIELD FOR VOLUNTEERS

If this country's civil litigation arena
often takes on the appearance of a shark
tank at feeding time, it is altogether under-
standable that otherwise-generous people
show some reluctance for getting involved in
volunteer work that may involve the risk of
legal liability.

Certainly, second thoughts have been gen-
erated among adult volunteers in charge of



9078

youth sports programs. A 1982 New Jersey
case in which the coach of a kids' baseball
team was sued after a team member suffered
an injury in the outfield provides a chilling
example. The case was settled for an undis-
closed amount.

Is it right that volunteers and ‘“‘good Sa-
maritans’” should have to bear the same li-
ability as neglectful motorists or contrac-
tors paid for their services? U.S. Rep. George
W. Gekas does not think so. With the back-
ing of Little League Baseball, whose Wil-
llamsport headquarters is in his district, the
Harrisburg Republican has reintroduced a
bill restricting the legal liability of non-paid
coaches and managers.

Gekas’ bill is based on tried-and-true state
law now in effect in Pennsylvania, Delaware
and new Jersey. In fact, Pennsylvania's
“Good Samaritan Act,” intended to protect
citizens who come to the rescue of others in
distress, was a pioneer effort in this direc-
tion.

The Gekas bill provides an umbrella of pro-
tection for men and women of good will, ena-
bling them to carry on their beneficent
works without the fear of being sued or the
expense of having to acquire high-priced li-
ability insurance.

The volunteer spirit is an American insti-
tution that is threatened by an aberrant phe-
nomenon. Any reasonable measure that
strengthens and preserves this spirit de-
serves favorable consideration.

Mr. CONYERS. Mr. Speaker, | rise in oppo-
sition to this legislation. Although H.R. 911 is
well intentioned, it will do nothing to encour-
age increased voluntarism, it will unnecesarily
preempt traditional State law, discriminates
against women and seniors, and it fails to
adequately protect against abuse by hate
groups. Simply put, | believe we can encour-
age voluntarism without encouraging neg-
ligence.

H.R. 911 WILL DO NOTHING TO INCREASE VOLUNTARISM

We all want to increase voluntarism in our
communities, but this bill doesn't amount to a
hill of beans in that respect. No witness has
been able to identify a single case whose out-
come would have been altered had H.R. 911
been law at the time of the case, and we've
found no evidence of any case filed during the
last 7 years whose outcome would have been
altered by the legislation. There is absolutely
no empirical evidence showing that this bill
would do anything to increase voluntarism.

H.R. 911 UNNECESSARILY PREEMPTS STATE TORT LAW

To the exient there is any problem with vol-
unteer liability, the States are fully capable of
passing their own laws protecting volunteers
from personal civil liability. As a matter of fact,
every State in the union now has a law spe-
cifically limiting the legal liability of volunteers
or nonprofit organizations.

Moreover, by mandating these provisions on
the States, we invite legal challenges to con-
gressional authority to legislate in this area,
particularly under the Supreme Court's recent
decision in United States versus Lopez. The
Justice Department Office of Legal Counsel
has similarly expressed concern that the bill
would invite constitutional challenges because
its coverage is not limited to volunteer organi-
zations that engage in interstate commerce or
liability that arises by reason of volunteer serv-
ices affecting interstate commerce.

Arguments that the so called opt-out provi-
sion protects State prerogatives because it al-
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lows them to elect not to have the provisions
apply miss the mark. Not only does this re-
quire affirmative action in the statehouse and
senate as well as the Govemor's signature,
many States only meet on a biennial basis
and couldn't even consider electing to opt-out
for several years. In addition, the opt-out pro-
vision is unduly narrow in that it would only
allow States to preserve their laws if all the
parties are residents of the State. This is in di-
rect contravention of traditional conflict of law
principles, which typically apply a State's law
to outsiders so long as the injury occurred
within a State.

H.R. 911 FAILS TO PROTECT AGAINST ABUSE BY HATE

GROUPS

While there is a limited provision relating to
hate groups in the bill, this does nothing to in-
sure that State law does not unnecessarily im-
munize such persons. For example, if a par-
ticular State provides across the board immu-
nity to volunteers, H.R. 911 continues to allow
a member of a militia or hate group who neg-
ligently entrusts a gun to a child—who in tum
harms an innocent victim—to avoid responsi-
bility for the negligent entrustment.

It is because of the bill's failure to provide
full protection against harm perpetrated by
hate group members that the Southern Pov-
erty Law Center has chosen to oppose the
legislation. Morris Dees, there chief trial coun-
sel has written:

Under this legislation ... a state could
maintain or reinstate protections for volun-
teers of white supremacists, neo-Nazi and
violent militia groups—the types of organi-
zations the Southern Poverty Law center has
crippled over the past ten years through the
use of both federal and state tort laws . ..
Without two-way preemption, ensuring that
volunteers connected with hate groups are
never insulated from liability, we would op-
pose H.R. 911.

H.R. 911 DISCRIMINATES AGAINST WOMEN, CHILDREN,

AND ELDERLY

Because H.R. 911 limits recovery for non-
economic damages—the loss of a limb, the
loss of reproductive capacity and other pain
and suffering—by saying that tortfeasors are
not jointly and severely liable for such dam-
ages. Losses incurred by a wealthy CEO who
is a victim of negligence are easily translated
into economic losses which are not limited by
this bill. By contrast, losses incurred by a
women who loses her reproductive capacity,
or a senior, or child who loses a limb, are
more likely to be considered noneconomic
damages which are limited by the bill.

CONCLUSION

Instead of enhancing volunteerism or help-
ing our poor and underprivileged, H.R. 911
creates a complex and inconsistent new over-
lay of limitations, confusing a system of State
tort law that has served this Nation well for
more than 200 years. | urge a “no” vote on
this legislation.

Mr. DOYLE. Mr. Speaker, as a cosponsor of
the Volunteer Protection Act in both the 104th
and 105th Congress, | am pleased that the
House is considering this thoughtful approach
to voluntarism, as it relates to the disincentive
of potential litigation. This measure has signifi-
cant bipartisan support and represents our
commitment to encouraging individuals to con-
tribute to the success of their communities by
volunteering their valuable time.
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In today's climate, schedules are busy and
personal demands are great. As Members of
Congress, we cannot directly remedy the day-
to-day responsibilities of individuals which may
pose as obstacles for volunteer service. We
can however, remove obstacles for those indi-
viduals who have the time and interest in com-
mitting themselves to community service.

The Volunteer Protection Act provides pro-
tection from personal civil liability in reason-
able circumstances to volunteers involved in
the activities of groups such as nonprofits,
community organizations, nursing homes, edu-
cational institutions, and local governments. If
we are truly serious about encouraging volun-
tarism, support of H.R. 911 embodies a re-
sponsible, concrete first step. The consensus
on the merits of this bill is evident by the wide
range of philosophical views held by its 152
COSpONSOrs.

The Volunteer Protection Act has met with
success at every level. The Senate over-
whelmingly approved this bill by a 99-to-1
vote. And the House Judiciary Commitiee re-
ported this measure by a 20-to-7 vote. | am
confident that the full House will act today in
favor of this provolunteer legislation.

In the spirit of voluntarism, | urge my col-
leagues to join me in sending a message of
assurance to those who selflessly provide un-
compensated services to those in need by vot-
ing in favor of H.R. 911, the Volunteer Protec-
tion Act.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from South Carolina
[Mr. INGLIS] that the House suspend the
rules and pass the bill, H.R. 911, as
amended.

The question was taken.

Mr. INGLIS of South Carolina. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the Chair’s
prior announcement, further pro-
ceedings on this motion will be post-
poned.

SENSE OF HOUSE REGARDING
TERRORIST ATTACK IN CAMBODIA

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 121) expressing the sense
of the House of Representatives regard-
ing the March 30, 1997, terrorist gre-
nade attack in Cambodia.

The Clerk read as follows:

H. REs. 121

Whereas Cambodia continues to recover
from more than three decades of recent war-
fare, including the genocide committed by
the Khmer Rouge from 1975 to 1979;

Whereas Cambodia was the beneficiary of a
massive international effort to ensure peace,
democracy, and prosperity after the October
1991 Paris Peace Agreements on Cambodia;

Whereas more than 93 percent of the Cam-
bodians eligible to vote in the 1993 elections
in Cambodia did so, thereby demonstrating
the commitment of the Cambodian people to
democracy;

Whereas since those elections, Cambodia
has made significant economic progress
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which has contributed to economic stability
in Cambodia;

Whereas since those elections, the Cam-
bodia Armed Forces have significantly di-
minished the threat posed by the Khmer
Rouge to safety and stability in Cambodia;

Whereas other circumstances in Cambodia,
including the recent unsolved murders of
journalists and political party activists, the
recent unsolved attack of party officials of
the Buddhist Liberal Democratic in 1995, and
the quality of the judicial system—described
in a 1996 United Nations report as “‘thor-
oughly corrupt’’—raise international con-
cern for the state of democracy in Cambodia;

Whereas Sam Rainsy, the leader of the
Khmer Nation Party, was the target of a ter-
rorist grenade attack on March 30, 1997, dur-
ing a demonstration outside the Cambodia
National Assembly;

Whereas the attack killed 19 Cambodians
and wounded more than 100 men, women, and
children; and

Whereas among those injured was Ron
Abney, a United States citizen and employee
of the International Republican Institute
who was assisting in the advancement of de-
mocracy in Cambodia and observing the
demonstration: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) extends its sincerest sympathies to the
families of the persons killed, and the per-
sons wounded, in the March 30, 1997, terrorist
grenade attack outside the Cambodia Na-
tional Assembly;

(2) condemns the attack as an act of ter-
rorism detrimental to peace and the develop-
ment of democracy in Cambodia;

(3) calls upon the United States Govern-
ment to offer to the Cambodia Government
all appropriate assistance in identifying and
prosecuting those responsible for the attack;

(4) calls upon the Cambodia Government to
accept such assistance and to expeditiously
identify and prosecute those responsible for
the attack; and

(5) calls upon all Cambodian political par-
ties to renounce and condemn all forms of
political violence.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York [Mr. GILMAN] and the gen-
tleman from Indiana [Mr. HAMILTON],
each will control 20 minutes.

The Chair recognizes the gentleman
from New York [Mr. GILMAN].

0 1245 |

Mr. GILMAN. Mr. Speaker, 1 yield
myself such time as I may consume.
Mr. Speaker, I am pleased to rise in
support of House Resolution 121. I want
to thank the gentleman from Cali-
fornia [Mr. HorN], for sponsoring this
resolution. House Resolution 121 right-
fully expresses the concern of this
Chamber about the terrorist grenade
attack against a peaceful political
rally in Cambodia on March 30, 1997.
Cambodia emerged from a protracted
civil war in 1991 and soon thereafter
began the difficult process of bringing
prosperity and democracy to its people.
The Congress has stood by Cambodia,
has been a consistent supporter of the
efforts to build and advance demo-
cratic institutions and processes there.
I strongly believe that it is appro-
priate for the House to condemn this
grenade attack, a bloody and cowardly
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challenge to freedom, and to call on all
parties to end political violence in
Cambodia. The Cambodian Government
must ensure that those responsible for
this act of terror are brought to jus-
tice. This resolution reaffirms our sup-
port of those Cambodians who are com-
mitted to democracy and to human
rights.

Mr. Speaker, I conclude by express-
ing our condolences to families of
those who were killed in the attack,
and I wish a full and speedy recovery
for those who were wounded.

Again I commend my colleague, the
gentleman from California, for intro-
ducing this resolution, and I want to
thank the distinguished chairman of
the Subcommittee on Asia and the Pa-
cific, the gentleman from Nebraska
[Mr. BEREUTER], for his leadership in
bringing this measure before us today.

I fully support House Resolution 121
as a sign of our continuing support for
democracy and for freedom in Cam-
bodia, and I urge its adoption.

Mr. Speaker, I reserve the balance of
my time.

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume,
and I rise in support of the resolution.

Mr. Speaker, I certainly support this
resolution. I urge my colleagues to
vote for it. I want to express my appre-
ciation to the chairman of the com-
mittee and the gentleman from Ne-
braska [Mr. BEREUTER], the two co-
sponsors, and of course the chief au-
thor of the resolution, the gentleman
from California [Mr. HORN].

The resolution was adopted unani-
mously in committee. I do not know of
any opposition to it. The administra-
tion supports the resolution. All of us
agree, I think, that violence has no
place in a democracy, and all those
who believe in democracy have an obli-
gation to speak out and to condemn
such acts as this grenade attack in
Cambodia a few weeks ago.

This resolution places the House of
Representatives squarely on record in
opposition to such wanton acts of vio-
lence, and I urge the adoption of the
resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, I yield 5
minutes to the gentleman from Cali-
fornia [Mr. HORN], the sponsor of this
resolution.

Mr. HORN. Mr. Speaker, I thank the
gentleman from New York [Mr. GIL-
MAN], chairman of the Committee on
International Relations, and the gen-
tleman from Nebraska [Mr. BEREUTER],
the chairman of the Subcommittee on
Asia and the Pacific, and the gen-
tleman from Indiana [Mr. HAMILTON],
the ranking Democrat on the com-
mittee, for their initiative in bringing
House Resolution 121 before the House
of Representatives.

Yesterday we considered a critical
measure on balancing our budget.
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Many had varying concerns over the
impact made by a balanced budget. We
debate this vital legislation because we
are fortunate to live in a nation that
allows us to debate the future direction
of our country in peace. The only
bombs thrown in this Chamber are rhe-
torical.

House Resolution 121, however, ad-
dresses a very different problem. The
democratic system established in Cam-
bodia in 1993 has existed in a very frag-
ile environment. The hopes the world
shared for peace in Cambodia are being
frustrated again as violence returns to
daily life and the political process in
Cambodia.

As outlined in this resolution, we can
voice our outrage at the March 30 at-
tempt by some to fatally wound democ-
racy in Cambodia. In this attempt, 19
were killed and over 100 were injured in
an attack outside the Cambodian Na-
tional Assembly. Among the wounded
was an American, Ron Abney. He was
in Cambodia as a staff member for the
International Republican Institute. He
was helping Cambodians in building a
stronger representative system.

I urge the support of this resolution.
It recognizes the hope of Cambodians
and all free people to secure democracy
and fair representation in this too-
long-troubled nation.

Mr. Speaker, I have the privilege of
representing Long Beach, CA, which is
proud to be the home of 50,000 Cam-
bodians. They chose Long Beach be-
cause California State University at
Long Beach has educated many of the
leaders of Cambodia in the late 1960’s.
When many of these able students re-
turned to their country in the early
1970’s, they left their families in Long
Beach.

During the tragic days of 1975, one
Cambodian after another left their na-
tive country before Pol Pot and his
murderers and butchers were able to
massacre them as he did 1 million
Cambodians. Many of them have never
forgotten their homeland. Some of
them have returned to their country
and are part of the current govern-
ment, which is seeking to bring peace,
progress, prosperity, and freedom to
that beautiful nation.

I have had many of their children in
my classes at the university. They are
intelligent, hard-working students.
They and their families bring new en-
ergy to our country and the country of
their ancestors.

Mr. Speaker, I urge the passage of
House Resolution 121.

Mr. GILMAN. Mr. Speaker, I yield 4
minutes to the gentleman from Ne-
braska [Mr. BEREUTER], the distin-
guished chairman of our Subcommittee
on Asia and the Pacific.

Mr. BEREUTER. Mr. Speaker, I
thank the gentleman from New York,
the chairman, for yielding me this
time.

As an original cosponsor of this legis-
lation, I, of course, rise in strong sup-
port of it. It condemns the tragic and
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unprovoked grenade attack that oc-
curred on Easter Sunday morning at a
political rally in Phnom Penh, Cam-
bodia. The distinguished gentleman
from California [Mr. HorN] is to be
commended for his initiative in work-
ing with the Subcommittee on Asia
and the Pacific and his earlier initia-
tive in introducing this legislation.

Mr. Speaker, Cambodia has, of
course, made tremendous strides to-
ward democracy since the killing fields
of Pol Pot and the Vietnamese occupa-
tion, but serious problems remain.
There are real concerns about the dete-
rioration of human rights problems in
that country.

The most troubling in a string of re-
cent violent incidents occurred on
Easter morning, March 30, at a morn-
ing rally before the National Assembly
building in Phnom Penh. Unknown as-
sailants threw handgrenades into a
peaceful rally being held by several op-
position parties. Almost certainly the
target of this highly coordinated at-
tack was Sam Rainsy, the former fi-
nance minister and the leader of the
opposition Khmer National Party. Mr.
Rainsy escaped serious injury only be-
cause his bodyguard sacrificed his life
when shielding him from the blast.

Although it is difficult to get a firm
number, at least 16 individuals were
killed and over 100 were wounded. One
of those who was seriously wounded
was Ron Abney, an employee of the Na-
tional Endowment for Democracy’s
International Republican Institute. He
was present at this rally in his capac-
ity as an employee of the National En-
dowment for Democracy, and it almost
certainly cost him his life. Almost. He
was seriously injured.

The United States and the inter-
national community have an enormous
amount invested in the peace process
in Cambodia. Following the 1991 Paris
Peace accord, international donors
have plunged more than $1 billion into
ensuring that peace and normality re-
turn to Cambodia.

House Resolution 121 sends the
strong message that political violence
should not be-.allowed to return to
Cambodia. Assassinations, bombings,
and grenade attacks are not acceptable
forms of political expression. The polit-
ical parties in Cambodia must be made
to understand that they cannot go
down the path of political violence.
They must know that the international
community will not tolerate or support
parties that condone political intimi-
dation or violence.

House Resolution 121 represents a
balanced and constructive effort to ad-
vance democracy and human rights in
Cambodia. I commend, as I said, the
gentleman from California for intro-
ducing the legislation. He has a long
and distinguished record as an advo-
cate for basic political liberties. It is
this Member's understanding that the
gentleman from California will be
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working with the National Endowment
for Democracy as an election observer
in the upcoming election in Cambodia.
While such activities can be arduous, it
is nevertheless extremely important,
particularly in a country such as Cam-
bodia that has such a fragile democ-
racy.

This Member also thanks the distin-
guished chairman of the Committee on
International Relations, the gentleman
from New York [Mr. GILMAN], for mov-
ing this initiative in such an expedi-
tious manner. While the committee’s
schedule has been hectic, the gen-
tleman from New York has been very
gracious in addressing special con-
cerns, such as the resolution before the
body today.

I thank the distinguished ranking
member of the committee, the gen-
tleman from Indiana [Mr. HAMILTON],
for his support, as well as my ranking
member on the Subcommittee on Asia
and the Pacific, the distinguished gen-
tleman from California [Mr. BERMAN].

Again, Mr. Speaker, 1 commend the
careful attention of the distinguished
gentleman from California [Mr. HORN]
on the events in Cambodia and his ini-
tiative in sponsoring this resolution. I
urge support of House Resolution 121.

Mr. GILMAN. Mr. Speaker, I yield 5
minutes to the gentleman from Illinois
[Mr. PORTER], one of our leading advo-
cates of human rights and a cochair-
man of the Human Right Caucus in the
Congress.

Mr. PORTER. Mr. Speaker, I thank
my friend from New York for yielding
me this time and for those kinds words.

Mr. Speaker, I rise today to com-
mend my colleagues for their efforts to
call attention to the deteriorating po-
litical situation in Cambodia. Democ-
racy is new in Cambodia and it is ex-
tremely fragile. The political violence
that has again flared up in recent
months has shaken an already unstable
situation in this long-suffering nation.

The people of Cambodia have endured
the brutality of the Khmer Rouge and
the neglect of the international com-
munity. Now they are struggling with
perhaps their greatest challenge, the
effort to bring lasting peace and de-
mocracy to their country.

The deadly Easter Sunday attack on
Sam Rainsy and the Khmer National
Party shattered a peaceful demonstra-
tion in front of the Cambodian Na-
tional Assembly. The wounded and in-
jured were described in detail by the
gentleman from Nebraska [Mr. BEREU-
TER] in his remarks. I might say, how-
ever, that Mr. Rainsy is convinced that
persons in the government, specifically
Second Prime Minister Hun sen,
colluded in the attack. I hope, Mr.
Speaker, that he turns out to be wrong
in that assessment.

This attack represents an affront to
justice, peace, the rule of law, democ-
racy, and the desires of the Cambodian
people for these ideals to take root in
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their country. The KNP organized this
rally to call attention to the need to
strengthen the rule of law and reform
the Cambodian judiciary. How ironic it
would be if there were no justice for
the victims.

Such actions of terror and cowardice
threaten to undo a $2 billion United
Nations-led national reconciliation ef-
fort sponsored primarily by the United
States. The KNP is a leading pro-de-
mocracy party, and they are working
with other like-minded political par-
ties to ensure that the national elec-
tions this year secure the gains that
this international involvement has
brought.

If acts of political violence go
unpunished, the enemies of peace and
democratic transition will be rewarded.
This cannot be allowed to happen.
Cambodia cannot be allowed to sink
back into the horrible lawlessness from
which it recently emerged. I am, there-
fore, pleased to join my colleagues in
calling on our Government to offer as-
sistance in bringing the perpetrators of
this heinous crime to justice and in
urging the prime ministers of Cam-
bodia to take advantage of U.S. tech-
nical expertise.

Our Federal law enforcement agen-
cies have the know-how to conduct a
comprehensive investigation. I hope
that the Cambodian Government will
accept our help. Such a move would
send a clear signal that they are seri-
ous about stopping political violence.

In addition, the Congress should call
on all parties to vigorously renounce
political violence and reaffirm their
commitment to free and fair elections.

I have recently been to Cambodia,
Mr. Speaker, and I do not underesti-
mate the many hurdles to democracy
in that country.

O 1300

However, I have also seen the spirit
of the Cambodian people and I know of
their strong desire for a better future.
I can assure the Congress that we have
an extraordinary and energetic U.S.
Ambassador, Kenneth Quinn, who is
doing an outstanding job working with
all parties in all segments of Cam-
bodian society to build the institutions
of democracy and the elements of civil
society in this fragile country for
which we have so much moral obliga-
tion.

We cannot tolerate political violence
or intimidation. The people of Cam-
bodia deserve the opportunity to
choose their future without fear. 1
commend this resolution and the lead-
ership of the gentleman from Cali-
fornia and the chairman of the com-
mittee and ranking member to all the
Members and urge their support for it.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from California [Mr. LANTOS].

Mr. LANTOS. Mr. Speaker, I want to
thank my friend, the gentleman from
Indiana [Mr. HAMILTON], for yielding.
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Mr. Speaker, I rise to commend the
distinguished gentleman from Cali-
fornia [Mr. HorN] for bringing this
issue to our attention. I am fully in
support of his efforts, and I want to
identify myself entirely with the words
of my distinguished Republican co-
chairman of the Congressional Human
Rights Caucus, the gentleman from Il-
linois [Mr. PORTER].

It is absolutely critical that we pre-
vent Cambodia from sliding back into
violence, dictatorship, human rights
violations, and terrorism; and every ef-
fort should be made, with the assist-
ance of all of our appropriate agencies,
to bring the perpetrators of this out-
rage to justice.

Mr. HAMILTON. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. GILMAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The question is
on the motion offered by the gen-
tleman from New York [Mr. GILMAN]
that the House suspend the rules and
agree to the resolution, House Resolu-
tion 121.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Resolution 121.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

REAFFIRMING COMMITMENT OF
UNITED STATES TO PRINCIPLES
OF THE MARSHALL PLAN

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and agree to the con-
current resolution (H. Con. Res 63) ex-
pressing the sense of the Congress re-
garding the 50th anniversary of the
Marshall plan and reaffirming the com-
mitment of the United States to the
principles that led to the establish-
ment of that program.

The Clerk read as follows:

H. CoNn. REs. 63

Whereas on June 5, 1947, in a speech at Har-
vard University, then-Secretary of State
George C. Marshall proposed the establish-
ment of a joint American-European program
to provide assistance, ‘‘so far as it may be
practical for us to do so,” to assist the coun-
tries of Europe to recover from the devasta-
tion of World War II, and that program was
subsequently called “The Marshall Plan™ in
recognition of the pivotal role of Secretary
of State Marshall in its establishment;
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Whereas then-President Harry S Truman
had earlier enunciated the principle of as-
sisting democratic countries which faced the
threat of communist aggression and thus
laid the foundation for the Marshall Plan
with the “Truman Doctrine' which provided
economic and military assistance to Greece
and Turkey, and this farsighted policy rep-
resented a reversal of longstanding United
States policy of avoiding peacetime involve-
ment in foreign military and political af-
fairs;

Whereas the Marshall Plan was developed,
refined, and enacted with the broad bipar-
tisan involvement of the Congress of the
United States, including in particular the ef-
forts of Senator Arthur H. Vandenberg of
Michigan and Congressman Christian A. Her-
ter of Massachusetts;

Whereas the Congress provided an esti-
mated $13,300,000,000 to assist the sixteen Eu-
ropean countries which participated in the
Marshall Plan during the four-year period of
its existence, and this material contribution
represented a significant sacrifice by the
American people;

Whereas the assistance provided under the
Marshall Plan served to ‘‘prime the pump”
to stimulate the economies of the partici-
pating European countries and resulted in an
average growth of 41 percent in industrial
production and an average growth of 33.5 per-
cent in per capita gross national product
during the four years of the program;

Whereas the spectacular economic revival
of the countries of Western Europe would not
have been possible without the creativity,
technical skills, managerial competence, and
hard work of the European peoples; never-
theless, the Marshall Plan was a vital ele-
ment in assisting the European peoples in
the postwar economic recovery,

Whereas the multinational economic co-
operation required and encouraged by the
Marshall Plan was a significant impetus in
fostering transnational European economic
cooperation and unity which ultimately
helped to pave the way for the North Atlan-
tic Treaty, in developing the multifaceted
relationship between the United States and
the countries of Europe, and in contributing
to the establishment of the European Union;
and

Whereas 1997 marks the 50th anniversary of
the original speech by Secretary of State
George C. Marshall caling for the establish-
ment of the Marshall Plan: Now, therefore,
be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) urges all Americans on the 50th anni-
versary of the Marshall Plan to reflect upon
the significance of this program as a con-
crete embodiment of the commitment of the
United States to fostering peaceful relations
with the economic prosperity of the coun-
tries of Europe;

(2) reaffirms the commitment that was ex-
pressed in the original Marshall Plan (“Eco-
nomic Cooperation Act of 1948, sec. 102,
Public Law 80-472) was enacted—namely,
that “‘intimate economic and other relation-
ships exist between the United States and
the nations of Europe,’”’ that extensive and
friendly relations with the nations of Europe
and with the community of European na-
tions is vital to the promotion of “‘the gen-
eral welfare and national interest of the
United States” and that the prosperity and
security of Europe are essential to ‘‘the es-
tablishment of a lasting peace”; and

(3) acknowledges and commends the efforts
of those countries which originally partici-
pated in the Marshall Plan to assist the
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countries of Central and Eastern Europe and
the newly independent republics of the
former Soviet Union in their efforts to de-
velop market economies and democratic po-
litical systems as a reflection of the same
generous spirit that motivated the people of
the United States to help these Western Eu-
ropean countries fifty yvears ago.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York [Mr. GILMAN] and the gen-
tleman from Indiana [Mr. HAMILTON]
each will control 20 minutes.

The Chair recognizes the gentleman
from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this timely resolution
draws our attention to the 50th anni-
versary of the Marshall plan which will
be celebrated on June 5. It reminds us
of the grand commitment made by Sec-
retary of State George Marshall and
President Harry Truman, supported by
a farsighted bipartisan group of Con-
gressmen and Senators. It was this
commitment that made possible the
economic prosperity which we have
now come to take for granted in West-
ern Europe and allowed democratic in-
stitutions to develop and thrive.

Most importantly, it allowed the peo-
ples of Western Europe, who are now
our closest allies, to emerge from the
ashes of the Second World War and to
rebuild their lives anew.

As we reflect back on those troubled
and uncertain times that followed the
end of World War II, we should renew
the commitment to the principles that
underlaid our actions at that time, and
remember that there remain people in
Central and Eastern Europe as well as
the former Soviet Union who were pre-
vented from benefiting from the Mar-
shall plan, and who now look to us to
do for them what was done for the Eu-
ropeans some 50 years ago.

Fortunately, today it is not up to our
Nation alone to perform that task, a
task made even more daunting by the
legacy of the Communist system that
prevailed for all the years that Western
Europe was developing and getting
back on its feet. Today we can count
on the support of those very same na-
tions that benefited from the vision
that gave birth to the Marshall plan to
do for the New Independent States
what was done for them half a century
ago.

This resolution rightfully acknowl-
edges and commends the efforts of our
friends and allies to assist the newly
independent nations of Central and
Eastern Europe and of the former So-
viet Union to develop free market
economies and democratic political
systems.

I want to commend the gentleman
from California [Mr. LaNnTOS] for his
good work in seeing to it that we ac-
cord this important anniversary its due
recognition, and I am pleased to have
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been an original cosponsor of this reso-
lution. I also commend our ranking mi-
nority member, the gentleman from In-
diana [Mr. HaMiLTON] in helping us
bring this measure to the floor at this
time. I ask the House to lend itself
unanimous support to this measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume
and I rise in support of the resolution.

Mr. Speaker, I simply want to under-
line the importance of commemorating
the 50th anniversary of the Marshall
plan. The Marshall plan laid the
groundwork for the strong and close
postwar political, economic, and mili-
tary relationship between the United
States and Europe. And, of course, that
relationship remains the cornerstone of
our security policy today.

I think, without any question, the
Marshall plan was one of the greatest
events in American political history
and American diplomatic history. I
want especially to thank my friend and
colleague from California, Mr. LANTOS,
for his leadership and for his foresight
in bringing this resolution before us.
And of course, I am grateful to the gen-
tleman from New York [Mr. GILMAN]
and the other cosponsors of House Con-
current Resolution 63, but it is really
the gentleman from California [Mr.
LANTOS] who deserves the chief credit,
I think, for bringing this resolution
forward.

It is a very important resolution. It
not only underscores the close trans-
atlantic relationship that exists today,
it comes at a time when many Euro-
peans are anxious to underscore the
importance of the transatlantic tie, at
least as we talk about the enlargement
of NATO and some of the concerns that
our European friends have about the
growing isolationist tendencies in this
country and in the Congress.

It is also important, I think, that we
express our support now for the aspect
of the resolution calling for efforts by
the European beneficiaries of the Mar-
shall plan to turn now to help the
emerging democracies in Central and
Eastern Europe. This is an important
resolution, and I urge its support.

Mr. Speaker, I yield 5 minutes to the
gentleman from California [Mr. LAN-
TOS].

Mr. LANTOS. Mr. Speaker, I want to
thank my friend from Indiana, Mr.
HaMiLTON, for yielding me the time,
and I want to thank the distinguished
gentleman from New York, Mr. GIL-
MAN, and the distinguished Democratic
ranking member, Mr. HaMILTON, for
supporting my resolution.

Mr. Speaker, the end of the Second
World War found Europe at a hinge of
history. And had it not been for the
Marshall plan and related events, the
whole history of mankind during the
last half century and beyond could
have turned out in a totally different
and in a totally ugly fashion.
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The Soviet empire was ready to ex-
pand its control and influence beyond
Eastern and Central Europe to Western
Europe, and it was the incredible vision
and courage and determination of U.S.
bipartisan foreign policy leadership
that stood in the way. It began with
President Truman'’s enunciation of the
Truman Doctrine, which provided eco-
nomic and military assistance to
Greece and Turkey at a most critical
moment, followed by, 50 years ago this
summer, the historic remarks of Sec-
retary of State Marshall calling for the
nations of Europe to come together, re-
build their devastated economies, and
forge the framework for political de-
mocracy.

1 was a young student in Budapest at
that time, Mr. Speaker, and it was my
privilege on Radio Budapest to call on
the Government of Hungary to join the
Marshall plan because the Marshall
plan was open to the countries of Cen-
tral and Eastern Europe. But of course,
the Soviet Union vetoed any such at-
tempt. And we have seen over the last
half a century a differential develop-
ment in Europe, spectacular economic
growth in Western Europe, and devas-
tation, destruction and backwardness
in Central and Eastern Europe until
the collapse of the wall in the last few
years.

I think it is important to underscore,
Mr. Speaker, that in today’s dollars,
the Marshall plan represented a com-
mitment of some $135 billion by the
United States to help the Nations of
Western Europe to rebuild their econo-
mies. This was the largest philan-
thropic enterprise in the history of the
world. We went in to do good, and we
did well.

Europe’s prosperity contributed enor-
mously to our own prosperity. And Eu-
rope’'s ability to develop Democratic
societies has enabled us first to prevent
Soviet expansion and, with the cre-
ation of NATO, to see the disintegra-
tion of the Soviet empire.

We now are at phase 2. We are now
asking the question, are we going to
have anywhere near the comparable,
vis-a-vis Central Europe, Eastern Eu-
rope and the former Soviet Union, to
see to it that these countries and these
peoples will also have the opportunity
of developing viable economies and
strong and Democratic societies.

This is the opportunity for our West-
ern European friends to show a for-
ward-looking outlook with respect to
the European Union to open up the Eu-
ropean Union to the countries of Cen-
tral and Eastern Europe, just as we
provided the Nations of Western Eu-
rope with the aid and assistance to re-
build their economies.

It is our joint opportunity, Mr.
Speaker, to see to it that as the var-
ious countries of the region qualify for
NATO, we in fact open the doors of
NATO so we expand the arena of peace,
stability, democracy, and respect for
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human rights throughout the European
Continent.

Mr. Speaker, I think it is extremely
important to underscore that while in
1947 we were a country enormously
limited in resources, we had unlimited
vision on the part of our political lead-
ership, and what we have to hope for
now is that our political leadership on
a bipartisan basis recognizes the same
opportunities with respect to Central
and Eastern Europe and the former So-
viet Union that the leadership 50 years
ago recognized in the Marshall plan.

Mr. GILMAN. Mr. Speaker, I yield 5
minutes to the distinguished gen-
tleman from Texas [Mr. PAUL].

Mr. PAUL. Mr. Speaker, I rise to
make some comments about the Mar-
shall plan because my interpretation is
somewhat different than the conven-
tional wisdom of the past 50 years.

I happen to believe the understanding
of the Marshall plan is probably one of
the most misunderstood economics
events of the 20th century. The benefits
are grossly overstated. The Marshall
plan through these many years has
been used as the moral justification for
all additional foreign aid. And once I
hear it, I assume we are on the verge of
extending and expanding our foreign
aid overseas.

When we look at the total amount of
money that flowed into Europe fol-
lowing World War II, the amount that
came from the American taxpayers was
not large. The large amount came from
corporations and investors who be-
lieved that Europe would be safe and
secure, so the large number of dollars
then flowed into Europe.

It was interesting that the conditions
were improved in Europe not so much
because of America but sometimes in
spite of America, because many of our
economists went to Europe at this time
and advised them that the most impor-
tant thing that they do, -especially in
Germany, was to maintain price con-
trols. Here in this country we did not
learn, and hopefully we have finally
learned the lesson, but we had not
learned until at least 1971 that wage
and price controls were not a good
idea.
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Yet Ludwig Erhard at that time de-
fied the strong advice by the American
advisers and took off wage and price
controls, kept taxes low, kept regula-
tions low, produced political conditions
which were very conducive to invest-
ment, and this is what caused the real
recovery in Europe.

Political assistance, funds flowing
into a country through political ma-
neuvers, are never superior to those
funds that flow into a country for rea-
sons of the political stability. Because
Europe did invite capital, this was the
real reason why Europe recovered.

Foreign aid is wused frequently
throughout the world to help people.
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But if we look at Zaire and Rwanda
and the many countries of the world,
foreign aid has really been a gross fail-
ure. As a matter of fact, it does harm
because it encourages the status quo.
The market is much smarter than we
as politicians, because if the market
and the political conditions are not
right, that country that wants capital
must improve those conditions to in-
vite the capital. A good example might
be in Vietnam at the current time.
They changed their conditions to in-
vite capital. So there must be an incen-
tive for those countries to change their
condition.

Foreign aid very often and very accu-
rately, I believe, is a condition of tak-
ing money from the poor people in a
rich country and giving it to the rich
people of a poor country. I think there
is a lot of truth to that, because the
burden of taxation and inflation and
the many things that our average cit-
izen and our middle-class citizen suffer
comes from overexpenditures and good
intentions whether they are here at
home or overseas. We believed at that
time, and strongly so, I guess, still,
that the government's responsibility,
whether it is through government ex-
penditures or through the inflationary
machinery of the Federal Reserve, that
if we stimulate an economy, if we
prime the pump, so to speak, that we
can stimulate the economy. This was
the argument after World War II, that
we would prime the pump. That is not
a free market notion, that is a Keynes-
ian notion. There has been no proof
that this is beneficial. Really what
counts is a sound currency. Germany
after World War II and even to this
date is known to have a harder and
sounder currency than any other cur-
rency in Europe. Political stability is
what is necessary, not taking money
from taxpayers of one country and
shifting it to another one.

Foreign aid very often, not so much
the foreign aid that went to Europe,
and I would grant my colleagues, the
other conditions compensated and did
not allow the foreign aid to be dam-
aging so much as the foreign aid, say,
to a country like Rwanda. That was so
destabilizing, because the politicians
get hold of the money and they use it
for political reasons. Money to help a
country must go in because conditions
are beneficial, that encourage invest-
ment, that encourage the market to
work.

Mr. Speaker, 1 would argue that
there is a different interpretation, but
I know that the support for this meas-
ure is justified.

Mr. LANTOS. Mr. Speaker, I yield 3
minutes to the gentleman from Con-
necticut [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Speaker, I
cannot help but respond to my col-
league’s comments. While I think he is
well-intentioned, there are some issues
that I think have to be addressed.

‘governments,
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The United States, at the end of
World War II, spent $16 billion in 1950’s
dollars in western Europe because we
understood that while the best avenue
may be the private-sector initiatives
and other issues at hand, the reality
was that without that economic assist-
ance, there was a danger that western
Europe would destabilize and that
much of it would be taken over by So-
viet influence. We recognized that
short-term expenditure was the right
thing to do for human rights, for eco-
nomic opportunity, for political rights.
I think to say that that model only
worked about one time in history
frankly does not meet the historical
test.

If we take a look at the countries
that are our biggest purchasers of
grain products today, they are many of
the countries that started off under a
PL480 program. To argue that there
are still some countries in the world
that have not recovered is not, frankly,
an astounding argument. When we look
at any program, it works best on cer-
tain areas, and other areas are more
difficult to get to. It does not mean
that there is not a benefit to us in that
area.

Let me finish with these two points,
and I will yield to the gentleman from
Texas.

That is, every place we have played a
major role in establishing democratic
governments that re-
spect human rights, not only have we
done the right thing, we then turn out
to have the best markets there; but it
has taken a cooperation between gov-
ernment and the private sector, and we
cannot do it without both.

I would say the same thing has hap-
pened in agricultural sales: that in the
countries where we have provided the
most generosity of the American peo-
ple to providing assistance, those are
the countries that have turned out to
be the largest purchasers of American
agricultural products, which helps our
trade balance immensely.

Lastly, I would say that if the gen-
tleman thinks the tax burden in this
country is distributed badly, I agree
with that. Let us vote for a progressive
tax. There is a very easy solution to
that.

Mr. PAUL. Mr. Speaker, will the gen-
tleman yield?

Mr. GEJDENSON. I yield to the gen-
tleman from Texas.

Mr. PAUL. Mr. Speaker, I would vote
to change the taxes, but mainly to
lower them for everybody. The point
that I am trying to make is that the
large amount of capital that helped Eu-
rope recover did not come from the
taxpayers. That was a small amount.
There were a lot of other investors that
went into Europe. The key reason was
the political stability and the good
economic climate which Erhard helped
to introduce. I think that is much im-
portant.
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There is a difference between what
happened in Europe versus the waste
that we had in Rwanda. We did not do
the people, the poor people of Rwanda,
very many favors by sending money
down there that became a political
weapon to suppress the poor.

Mr. LANTOS. Mr. Speaker, I yield
myself such time as I may consume to
respond to some of the observations
the gentleman from Texas made.

I think the gentleman from Texas is
correct in recognizing the importance
of private investment flows to Europe.
I think they played an absolutely crit-
ical role in European recovery. But I
wonder whether he would not agree
with me that without creating the
framework of political stability, mili-
tary security, the rebuilding of the in-
frastructure, the absolutely indispen-
sable achievements of the Marshall
plan, none of that capital would have
flowed into Europe.

I was in Europe in 1945 and in 1946
and in 1947 and it was a continent of
devastation, destruction, hopelessness
and despair. No American company was
interested in investing in a battlefield,
which Europe was at the end of the
Second World War. It was the cre-
ativity and the vision of American po-
litical leadership on a bipartisan basis
that created the framework for all of
the subsequent investments and trade
which flowed after the basic pre-
conditions were created by the Mar-
shall plan.

My friend from Texas should rejoice
with us that this was a shining mo-
ment of American history. It was one
of the most beautiful moments of
American history when we went in to
do good and succeeded in doing well for
us and for our European friends.

I do not see any point in diminishing
this achievement of President Truman
and Secretary of State Marshall and
Senator Vandenberg and Congressman
Christian Herter, who served in this
body and who as a Republican did so
much to support these measures. When
the history of this century is written,
there will be a shining moment of
American bipartisan political leader-
ship which is represented as we cele-
brate it with the Marshall plan.

What is called for now is a recogni-
tion that the Marshall plan, because of
Soviet occupation of central and east-
ern Europe, could only do half the job.
It could only do the job in western Eu-
rope. We along with our European
friends now have an opportunity to

complete the job.

Mr. PAUL. Mr. Speaker, will the gen-
tleman yield?

Mr. LANTOS. 1 yield to the gen-
tleman from Texas.

Mr. PAUL. I thank the gentleman for
vielding.

Mr. Speaker, I think that there could
not be an argument made that every
dollar that we sent to Europe did not
have some beneficial effect. Quite pos-
sibly it did. But my point is that if
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that money from the taxpayer had not
been sent, there is nothing that says it
might not have been sent through the
investors, but it depended on the polit-
ical climate and what they did. I do not
want to deemphasize that. That is the
important reason why this foreign aid
was not as harmful as it usually is, and
it had some benefits, mainly because of
the political climate.

Mr. LANTOS. If I may reclaim my
time, not only was it not harmful, it
was the inevitable precondition of de-
velopment. The gentleman should be
open-minded enough to admit that this
was an enormously statesmanlike and
incredibly successful measure, and I
have difficulty visualizing the need 50
yvears later, looking at a success story,
trying to denigrate it.

Mr. Speaker, I yield back the balance
of my time.

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

I want to thank the distinguished
gentleman from Texas for his impor-
tant, constructive contributions to this
debate. I would like to note to our col-
leagues, in our proposed Foreign Policy
Reform Act, we are trying to move
from government-to-government aid to
aid that benefits the private and vol-
untary sectors. We are involved in try-
ing to reform foreign aid and to en-
courage and stimulate private invest-
ment in the developing world.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The question is
on the motion offered by the gen-
tleman from New York [Mr. GILMAN]
that the House suspend the rules and
agree to the concurrent resolution,
House Concurrent Resolution 63.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the concurrent resolution
just agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

PROVIDING FOR CONSIDERATION
OF H.R. 408, INTERNATIONAL
DOLPHIN CONSERVATION PRO-
GRAM ACT
Mr. HASTINGS of Washington. Mr.

Speaker, by direction of the Com-

mittee on Rules, I call up House Reso-

lution 153 and ask for its immediate
consideration.
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The Clerk read the resolution, as fol-

lows:
H. REs. 153

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 408) to amend
the Marine Mammal Protection Act of 1972
to support the International Dolphin Con-
servation Program in the eastern tropical
Pacific Ocean, and for other purposes. The
first reading of the bill shall be dispensed
with. General debate shall be confined to the
bill and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Resources. After general debate the bill
shall be considered for amendment under the
five-minute rule. In lieu of the amendment
recommended by the Committee on Re-
sources now printed in the bill, it shall be in
order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute printed in the Congressional Record
and numbered 1 pursuant to clause 6 of rule
XXIII. That amendment shall be considered
as read. Points of order against that amend-
ment for failure to comply with clause 7 of
rule XVI are waived. No amendment to that
amendment shall be in order except the
amendment printed in the Congressional
Record pursuant to clause 6 of rule XXIII,
which may be offered only by Representative
Miller of California or his designee, shall be
considered as read, shall be debatable for one
hour equally divided and controlled by the
proponent and an opponent, and shall not be
subject to amendment. At the conclusion of
consideration of the bill for amendment the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted. Any Member may de-
mand a separate vote in the House on any
amendment adopted in the Committee of the
Whole to the bill or to the amendment in the
nature of a substitute made in order as origi-
nal text. The previous question shall be con-
sidered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.
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The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The gentleman
from Washington [Mr. HASTINGS] is rec-
ognized for 1 hour.

Mr. HASTINGS of Washington. Mr.
Speaker, for the purposes of debate
only, I yield the customary 30 minutes
to the gentlewoman from New York
[Mrs. SLAUGHTER], pending which I
yield myself as much time as I may
consume. During consideration of this
resolution, all time yielded is for the
purpose of debate only.

Mr. Speaker, yesterday the Com-
mittee on Rules granted an unusual re-
quest from the Committee on Re-
sources. As my colleagues know, under
the gentleman from Alaska [Mr.
Young], the Committee on Resources
has typically brought its bills to the
floor under open rules. However, in the
case of H.R. 408, certain provisions of
which also fall under the jurisdiction of
the Committee on Ways and Means,
special circumstances clearly warrant
granting a modified closed rule.
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H.R. 408, the International Dolphin
Conservation Program Act, essentially
codifies an international agreement be-
tween 12 nations known as the Declara-
tion of Panama. Were the House to
make any significant changes to H.R.
408, this historic agreement would be
lost.

Mr. Speaker, it is worth noting that
the negotiations that produced this
agreement could serve as a model for
environmental policymaking on many
other issues because virtually every
important viewpoint on the tuna-dol-
phin debate was represented at the
table. These negotiations not only in-
volve the governments of 12 nations,
but also include key representatives
from both the environmental commu-
nity and the fishing community.

As a result, Mr. Speaker, it is an
agreement that enjoys unusually broad
support from Vice President AL GORE
to the Committee on Resources chair-
man, the gentleman from Alaska [Mr.
Young], from Greenpeace to the Amer-
ican Sports Fishing Association, and
from the Tuna Boat Owners Associa-
tion to the labor unions whose mem-
bers work on those boats. The broad
support was most visibly demonstrated
on July 31 of last year when the House
passed an almost identical bill by an
overwhelming bipartisan majority of
316 to 108. Clearly the time has come
for the United States to ratify this im-
portant measure without further delay.

For that reason and in recognition of
the delicate nature of this inter-
national agreement, the Committee on
Rules has reported a modified closed
rule that allows for an up or down vote
on the bill.

The bill provides that in lieu of the
Committee on Resources amendment,
the amendment in the nature of a sub-
stitute printed in the CONGRESSIONAL
RECORD and numbered 1 shall be con-
sidered as the original bill for the pur-
poses of amendment, and said amend-
ment shall be considered as read.

The rule further provides for the con-
sideration of an amendment printed in
the CONGRESSIONAL RECORD to be of-
fered by the gentleman from California
[Mr. MILLER]) or his designee. Finally,
the rule, which was agreed to in com-
mittee by voice vote without dissent,
also provides for one motion to recom-
mit, with or without instructions.

Mr. Speaker, Members who are com-
mitted to protecting the dolphin popu-
lations in the eastern Pacific will agree
that it is vital that we move forward
with this legislation. During the com-
ing debate, we will hear differing view-
points on how this legislation may im-
pact dolphins, but keep in mind that
the Clinton administration’s experts,
our own Committee on Resources and a
wide variety of environmental organi-
zations all believe that this bill will
save dolphins' lives and that it will
also do so in a more effective way than
current law will.
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H.R. 408 backs up that claim by man-
dating that every tuna boat operating
in the eastern Pacific carry an observer
to certify that not a single dolphin was
killed when the tuna nets were hauled
up. Even one dolphin death would pre-
vent the entire catch from being sold
in the United States as dolphin safe.
Under today’s standards American con-
sumers do not have this kind of guar-
antee.

However, this proposal is not just
about saving dolphins; it is about pre-
serving other endangered marine spe-
cies, such as sea turtles as well as bill-
fish and juvenile tuna. Those of us who
support H.R. 408 are pleased that it will
address the entire eastern Pacific eco-
system as a whole and not just one as-
pect of it.

Simply put, Mr. Speaker, Members
desiring to protect dolphins, sea turtles
and other important marine life should
support this rule to pass the Inter-
national Dolphin Conservation Pro-

gram Act.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, 1

yvield myself such time as I may con-
sume. :

Mr. Speaker, I do not oppose this
rule, but I do have some reservations
about the legislation that the rule
would make in order.

The public outrage at the high level
of dolphins slaughtered by tuna fishing
fleets in the eastern Pacific was so
strong that in 1990 the U.S. tuna can-
ning industry announced a voluntary
policy of refusing to purchase tuna
caught by harming or killing dolphins.
This voluntary policy led to the now
well-known dolphin safe label found on
cans of tuna that are sold in the United
States. Under the current statutory
definition of dolphin safe, which was
supported by the Bush administration
and virtually all environmental organi-
zations when it was enacted in 1990. No
tuna product can be labeled dolphin
safe if caught by chasing, harassing or
netting dolphins. But Mexico and other
Latin American countries who are
eager to gain access to our billion-dol-
lar American tuna market have pro-
tested that the labeling practices con-
stitute a trade barrier.

So to accommodate those nations
H.R. 408 would change our definition of
dolphin safe upon which American con-
sumers have relied for years. Under the
new definition included in this bill dol-
phins can be injured, chased, and net-
ted without limit in the course of
catching tuna which, will then be
stamped deceptively with the dolphin
safe label and sent straight to the
American grocery store shelf. Essen-
tially, the law would dupe American
consumers into purchasing canned
tuna stamped with the same dolphin
safe label that they are accustomed to,
but under a definition that is much
weaker then the current one.
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I remember the debate on GATT and
NAFTA, and what is on the floor today
is what we were promised would not
happen. U.S. consumer and environ-
mental laws are being bargained away
to satisfy the demand of other nations
for access to our markets. This legisla-
tion will overwhelmingly benefit Mex-
ico and other foreign tuna fishermen
who want to skirt the current require-
ments for selling their tuna illegally
on our shelves, and it undercuts United
States tuna fishing fleets who have
been complying with the law.

At its heart this is not a dolphin con-
servation measure. We know it is not
because it doubles the number of dol-
phins permitted to be killed. Even the
National Marine Fisheries Service re-
ports that the two dolphin stocks most
frequently chased and netted during
tuna fishing are at 20 percent or less of
their original sizes, and neither of
those dolphin stocks is increasing.

H.R. 408 is a convenient means of
ending a trade dispute with Mexico and
other Latin American countries at the
expense of the American consumer and
our environment. My real concern is
the precedent the bill would set. Enact-
ing it sends a message to any foreign
trading partner that this Congress is
willing to sacrifice U.S. consumer and
environmental protection legislation
in the name of multilateral trade
agreements and that our domestic laws
can simply be negotiated away.

Mr. Speaker, this is a wrong message.
I am having a hard time swallowing
the argument that this agreement is
our only option to avoid a showdown
between Latin America and the United
States at the World Trade Organiza-
tion. Congress is being told by the ad-
ministration and Mexico to take it or
leave it. Surely a compromise could
have been reached that protected the
integrity of the U.S. consumer and en-
vironmental laws by still allowing
trade with their neighbors.

While I will not oppose the rule, I do
urge my colleagues to oppose the un-
derlying bill, H.R. 408, and in addition
I urge my colleagues to defeat the pre-
vious question. If the previous question
is defeated, I intend to offer an amend-
ment that would require the House to
consider campaign finance reform be-
fore Memorial Day, May 31, so that a
final campaign finance reform bill can
be sent to the President Clinton before
July 4, and I would like to use this op-
portunity to again raise the issue of
why the majority has yet still to hold
any hearings or markups on campaign
finance reform. Fifty-eight bills have
been introduced in the House, 1 of
which is my own, to provide free tele-
vision time, and yet all 58 of these
campaign finance bills languish in
committee.

Mr. Speaker, there is simply no ex-
cuse for this Congress’ continuing fail-
ure to take action on this issue. The
leadership of this House owes it to the
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voters of the Nation to seize the oppor-
tunity before it and to enact respon-
sible campaign reform, and I hope my
colleagues will join me in opposing the
previous question and opposing H.R.
408.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield as much time as he
may consume to the gentleman from
Florida [Mr. Goss].

Mr. GOSS. Mr. Speaker, I thank my
friend the gentleman from Washington
[Mr. HasTINGS] for yielding me this
time, and I am pleased that the House
is again turning its attention to the
issue of dolphin safe tuna. That actu-
ally is the subject today, the question
of dolphin safe tuna and better protec-
tion of dolphins. That is on the sched-
ule, and that is what we are going to
debate because the rules of the House
say that when we are going to debate a
subject, we are supposed to stick to
that subject. So while there are many
other subjects we could talk about
today, this is the moment that we have
set forth in the Committee on Rules, in
I think, a very fair and appropriate
rule, to talk about ways to improve
protection for dolphins who are sense-
lessly slaughtered as part of a fishing
process that caused international out-
rage a few years ago.

This debate is a very important one
for the environmental community and
the business community and for me es-
pecially as a Representative from
southwest Florida, which is a true par-
adise for people and for dolphins as
well.

In 1992, I was a member of the Com-
mittee on Merchant Marine and Fish-
eries that we had in those days, and I
helped push for the successful passage
of the Dolphin Conservation Program
Act. That was in response to the out-
rage of the senseless killing of dolphins
as by-catch in the fishing process.

We came up with a good solution.
Over the last 5 years we have made real
progress in lowering dolphin mortality.
Something like 25,000 we knew of were
being killed a year. We are now down,
I am told, to 5,000. That is still a high
number, but it is a huge improvement.
But there are still a few lingering prob-
lems with the current law that we
passed, and the bill under consider-
ation today provides the United States
the opportunity to address some of
those problems while implementing
stronger protections for dolphins and
other endangered species, and that is
what we are doing here; we are making
sure we are doing the right job in
terms of protecting endangered species.

First let me commend the gentleman
from Maryland [Mr. GILCHREST] and
the others for their work on this bill.
They have been out there doing the
hard work while others have been
doing the complaining and the talking
to the press, and they have come up
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with a pretty good solution. We have
got some environmental legislation
here that is difficult to craft, but we
have got a bill that is actually strongly
supported both by environmental orga-
nizations and by business, in this case
the tuna industry, and it is supported
by the Vice President, Vice President
GORE, and the gentleman from Alaska
[Mr. YOUNG], and those represent fairly
diverse views on how we deal with the
environment.

Under current law to receive the dol-
phin safe stamp of approval requires
only that the tuna was caught using
fishing practices generally considered
safe for dolphins. That does not mean
they were safe; it is just that somebody
got away with saying they were consid-
ered safe. We were measuring what we
thought might be an expectation, and
when we looked at the outcome, we de-
cided we could do better, and hence
this bill today. Whether the dolphins
are actually killed during the catch is
what matters, and we think we have a
better way to stop that senseless
death.

H.R. 408 tightens the dolphin safe def-
inition to require that no dolphins are
killed, a standard that will be enforced
by having an observer on each fishing
boat observing every catch, and if even
one dolphin death happens in a catch,
that would prevent the whole catch
from being sold in the United States as
dolphin safe. The United States is a
very lucrative market, much sought
after, so that is a very important con-
sideration. Clearly it is also a more
stringent standard and one we should
all be able to agree on today.

Another issue of particular impor-
tance to me is by-catch. When sea tur-
tles and other nontarget species are
caught and die in fishing nets, it is
called by-catch. We have made real
progress towards reducing this waste-
ful practice in the Magnuson bill last
vear, and I am pleased H.R. 408 will
help reduce what is a very real problem
still of wasteful by-catch.

Some have expressed concern about
this bill in relation to trade, to NAFTA
or GATT. At the outset let me say that
I too have some concerns about trade
issues, particularly in Florida, about
questions of enforcement in NAFTA.
But I am convinced that this bill has
little to do with the trade issue. If my
colleagues will excuse the word, it is a
red herring and does not impinge upon
U.S. sovereignty.

H.R. 408 implements more stringent
protections for dolphins and marine
life in the eastern Pacific. If we want
to protect dolphins, sea turtles, and
other marine life, we should support
this rule and vote for H.R. 408. I think
it does the job very well, and that is
the job we are here to do today.

Mr. HASTINGS of Washington. Mr.
Speaker, I reserve the balance of my
time.
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Ms. SLAUGHTER. Mr. Speaker, I
yield 5 minutes to the gentleman from
Michigan [Mr. BONIOR].
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Mr. BONIOR. Mr. Speaker, I thank
my colleague from New York [Ms.
SLAUGHTER] for yielding me this time.

Let me begin by saying that I am
going to support the gentlewoman from
New York in her efforts to get the pre-
vious question defeated so that we can
offer an amendment so that we can get
a debate on campaign finance reform in
this Congress.

It will be the fifth time in this Con-
gress Democrats are demanding that
we vote on campaign finance reform,
and we will try to defeat the previous
question to get that done. We have had
campaign finance reform votes on Jan-
uary 7, March 13, April 9, and April 16,
and not one of my colleagues on the
other side of the aisle has joined us in
support of creating a day when we can
have the debate on a very important
issue that this country is yearning to
hear about.

Our way of financing political cam-
paigns in this country is broken. Ev-
erybody knows it. We all labor through
an elaborate series of hurdles and
meetings and fund raisers just to stay
above water in order for us to compete
politically, and it is eating up our
time. It is eating up our resources. It is
wasting the country’s energies. It is
creating a situation in which scandal
after scandal on both sides of the aisle
appear daily in our newspapers and on
our radio and television sets.

I think the American people have had
it. They want a full-blown debate on
how best to fix this. Now, we know
there are many parts. There is a con-
stitutional part that is involved here,
there is legislative, probably some reg-
ulatory things we can do, but we all
ought to have it out. We ought not to
hide behind a system that is not work-
ing. Some of our colleagues in this
body have to raise as much as $10,000 a
day in order for them to be viable po-
litically. That is outrageous.

We have just seen or come through
an election in Great Britain where very
few dollars are required to run for po-
litical office. We are watching the Ca-
nadians now in their parliamentary
elections right across from my district,
the same situation. The Irish will have
one soon. And yet here we are, spend-
ing upward of $1-$2 million per indi-
vidual on congressional races. We need
to change the system. And the other
side needs to participate in that de-
bate.

Although some have proposed spend-
ing even more on campaigns on this
side of the aisle, the American people
think just the opposite. Nine out of ten
believe too much money is being spent
on political campaigns today. So we
need to fix the system, to get the
money down, to set limits, to stop the
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negative advertising, and to get Ameri-
cans voting again.

Somewhere along the line our Na-
tion’s political discussion got discon-
nected from the American people. They
no longer see a link between their lives
and politics, between their work and
the economy, between their commu-
nity and the challenges that we face as
a country. We need to have a debate
about the fundamental nature of poli-
tics in this country, and we should not
be afraid to have it.

So I am calling on the leaders on the
Republican side, the Speaker and the
other leaders. Set a date. We have
asked for May 31. That is obviously not
going to happen. Now we want to have
that debate to meet the President’'s ex-
pectations on the Fourth of July.

It is no secret why some on this side
of the aisle do not want to have that
debate. They have huge, wealthy do-
nors that contribute enormous
amounts of money, mostly from the
business community. They outspent
the labor community seven to one in
this last election. The Washington
Times, according to an article on April
9, said this: Those wealthy contribu-
tors have told the Republican leader-
ship they can forget about more money
for the Republican Party unless tax
cuts are enacted.

Just last week, before thousands of
wealthy contributors who gave as
much as a quarter of a million dollars
to attend a dinner, a leader of the Re-
publican Party asked the assembled
crowd to imagine Democrats in charge
of Congress. And then he said, and I
quote: Whatever you have donated,
worked for or given to avoid that alter-
native is a token of what it has saved
you. It is a token of what it has saved
you.

Well, it does not take an Einstein to
read between the lines there. Money is
eating at the heart of the system. Vote
“no,” vote ‘‘no’’ on the previous ques-
tion so we can get a debate on this
floor on the alternative.

Mr. Speaker, I want to compliment
the gentlewoman from New York. She
has offered an alternative. She has an
alternative that will open up our air-
waves, the airwaves that we pay for so
we can get on and we can campaign and
we can get our messages out to the
American people. It means taking on
the broadcasters, but they are our air-
waves. I want to compliment her for
doing that.

I want to compliment the gentleman
from California [Mr. FARR] for his bill.
I want to compliment my Republican
colleagues who have a disclosure bill. 1
do not agree with it, but they need to
have that opportunity to have the de-
bate on the disclosure bill. I want to
compliment the gentleman from Mas-
sachusetts [Mr. MEEHAN]. He has a pro-
posal which I agree with in many re-
spects but have some disagreements
with.
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We ought to have it all out. We ought
to have some debate. There are too
many good ideas that are sitting, wast-
ing away. The American people want
this debate, our system demands it, we
ought to clean up politics in this coun-
try and get on with campaign finance
reform.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield as much time as he
may consume to the gentleman from
New York [Mr. SoLOMON], chairman of
the Committee on Rules.

Mr. SOLOMON. Mr. Speaker, I thank
my friend from Washington for yield-
ing me the time. I remind my col-
leagues we are debating a rule for the
International Dolphin Conservation
Program Act. This was a noncontrover-
sial rule until my colleagues on the
other side of the aisle decided to take
this time to discuss unrelated issues.
And certainly the speaker that just
preceded me is a former member of the
Committee on Rules, he is also one of
the most intelligent Members of the
Congress. He is in the Democrat leader-
ship and he knows the rules of the
House. The rules of the House prohibit
the discussion of unrelated matters
when discussing a rule.

However, since they have done that,
Mr. Speaker, I guess I could have ob-
jected to it and made a point of order,
but I think rather than do that, let me
just participate in this nonrelated
issue which we should not be discussing
on the floor.

The previous speaker made some ref-
erence to contribution dollars coming
from labor and contribution dollars
coming from big business from the cor-
porate sector. Well, let me just remind
the gentleman that it is illegal to ac-
cept any kind of money from corpora-
tions or companies that are incor-
porated in this country. I do not think
any of us do. And if any of us do that,
we ought to be brought up on ethics
charges and FEC violations by the
FEC. The previous speaker who just
spoke, and I happened to look at his fi-
nancial filing the other day, and he re-
ceives money from labor, just like the
gentleman from New York, [Mr. JERRY
SoLOMON] does, this Member of Con-
gress, and I am very proud that the
workers at GE and the postal workers,
the letter carriers who were just at my
office a few minutes ago, make con-
tributions into a political action com-
mittee to me to help me be reelected,
and I really appreciate that.

1 also have it from other employees
at General Electric Co., for instance,
who contribute to my campaign as
well. Under the Constitution, that is
absolutely legal, and the way that it
should be.

The minority is attempting to defeat
the previous question and offer the fol-
lowing so-called proposal. I think this
is what it said the last time I looked at
it: The House shall consider com-
prehensive campaign finance reform
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legislation under an open amendment
process. And the gentlewoman from
New York [Ms. SLAUGHTER], my good
friend, mentioned something about be-
fore May 31, but then I hear the pre-
vious speaker, the minority whip, say
something about July 1. I really think
we ought to get our act together and
decide which is which here.

But let me just say this, Mr. Speaker
and my colleagues. There is no bill, no
amendment, no text, no proposal, no
idea even. This is just a lot of hot air
meant to influence some people up in
the press gallery or those that might
be watching.

Now, having said that, I would ask
my colleagues on the other side of the
aisle, how would this alleged proposal
address violations of existing law? Let
me tell my colleagues something, that
is what 1 am concerned about here.
Does the Democratic bill that they are
talking about relate at all to obstruc-
tion of justice by high-level Clinton ad-
ministration officials as reported in
the Washington Post? Where are these
articles I just had here, and the New
York Times a little while ago? Does
the minority have any kind of plan
that would address the daily revela-
tions of national security breaches
that threaten the security of the
United States of America within the
highest levels of the executive branch,
according to these articles? These arti-
cles say Whitewater prosecutor finds
obstruction of justice evidence. White-
water counsel says he has evidence of
obstructing justice. Whitewater grand
jury term extended, cites possible ob-
structions of justice.

Let me tell my colleagues something,
that is what the constituents I rep-
resented are interested in. They want
to know where all of this money com-
ing in from the Chinese Government
into political pockets in this Congress,
they want to know how that money got
here and how that is illegal. Sure, if we
want to get to the bottom of that, let
us get it out here and let us debate it.
I would challenge anyone and all of my
colleagues on that side of the aisle,
come on out here; we will do a special
order and we will talk about it to the
end.

Would the minority’s proposed bill
address the allegations of foreign cor-
ruptions of our national system which
is being discussed across the country in
the media? As I scan down the news-
papers every single day, what I am con-
fronted with, Mr. Speaker, is not a
question of how the Nation should fi-
nance political campaigns but more a
question of, is the White House adher-
ing to the rule of law? That is the im-
portant thing.

The American people expect their
public officials to abide by the law.
Once this minimum threshold is met,
then we can consider proposals to ex-
isting law.

Mr. KINGSTON. Mr. Speaker, will
the gentleman yield?

9087

Mr. SOLOMON. I yield to the gen-
tleman from Georgia.

Mr. KINGSTON. Mr. Speaker, I
thank the gentleman from New York
for yielding, because I too join him in
this almost fetish about creating new
laws, and yet, no interest at all in en-
forcing the current laws, which may or
may not have been broken.

I add to the gentleman’s list of ques-
tions; when the Democrats talk about
campaign finance reform, do they want
to find out about the international
contributions that were apparently il-
legal made to the Democrat Party and
the Clinton White House? Did they in-
fluence foreign policy? I would like to
know from the Democrats whether the
Democrat operative, John Huang,
broke campaign finance laws by fund-
raising when he was on the Govern-
ment payroll. I would like to find out
whether John Huang broke the laws by
coordinating donations from non-U.S.
citizens who have ties with his former
employer, and with no apparent rea-
sons, what was the pattern that they
were given to the Clinton folks and the
Democrat National Party?

Did Mr. Huang compromise the U.S.
national security by sharing secret
Government information with his
former employer overseas? This is a
very relevant security question. Do the
Democrats want to find out if White
House officials, while on Government
payroll, illegally raised funds for the
Democrat Party? I would like to know
about the computer database at the
White House. Was it legitimate or was
it just there to keep track of Democrat
donors?

I would like to know whether the
White House improperly used the FBI,
the National Security Council, or the
CIA to pursue fund raising.

I think all of this is very important.
I would like to know how long was the
President raising money in the Lincoln
bedroom, and does the President plan
to continue doing this? I would like to
know, if the Democrat Party took all
of this money so earnestly, why have
they had to return so much of it?

I believe that we have a legitimate
reason to be talking about campaign fi-
nance reform, but I also think a major
part of it is to talk about imple-
menting current law. Before we go on
with new grandiose plans blaming it on
the system, let us talk about the cur-
rent ethics situation over at the White
House.

I think that, if the Democrat Party
insists on ignoring these very pertinent
and relevant questions, which have far
more to do with national security than
they do with partisan differences, then
I think they are doing the country a
disservice. We in this Congress have a
security obligation as well as a cam-
paign finance reform obligation.

[0 1400

Mr. SOLOMON. Reclaiming my time,
Mr. Speaker, because we are running
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out of time, the gentleman mentioned
a name, the name of John Huang. Yes,
the gentleman is right, we ought to get
to the bottom of this, because this is a
man who was hired at the request of
the President’s wife, worked for the
Commerce Department, and it had at
first been revealed that he had 39 clas-
sified briefings, followed up by simulta-
neous phone calls to an international
conglomerate called Lippo, who is un-
dermining and competing with Amer-
ican business and industry and jobs in
this country.

Then we found out from the Com-
merce Department that they had held
back, that it was not just 39 meetings,
it was 109, and some of those were held
at the White House. We are still trying
to find out with whom they were held
and what was discussed, and what kind
of economic espionage was leaked at
that time. Then just yesterday or the
day before I find out it was not 39, it
was not 109, it was 149, by this same
gentleman that is undermining Amer-
ican business and industry.

What we need on this floor, and the
gentleman has my commitment to get
on our bill, is full financial disclosure.
I want to know where that money
came from, who contributed it, and
then let us get to the bottom and hold
those people responsible. -

I would say to the gentleman, I am
going to have to yield back, but if the
gentleman gets his own time I will stay
on the floor and I will be glad to enter
into a colloquy.

Mr. HASTINGS of Washington. Mr.
Speaker, I reserve the balance of my
time.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Massachusetts [Mr. MCGOVERN].

Mr. MCGOVERN. Mr. Speaker, I rise
to ask my colleagues to vote “‘no’ on
the previous question. I ask my col-
leagues to defeat this motion so we
may offer an amendment that will re-
quire the House of Representatives to
debate real campaign finance reform
before July 4, the deadline the Presi-
dent gave Congress in his State of the
Union address 4 months ago.

The current campaign finance system
is clearly broken, and it needs to be
fixed in a comprehensive way, and it
needs to be fixed today. The Founding
Fathers intended the loudest voices in
elections to be those of the American
people, not wealthy, powerful special
interests. When a candidate for elected
office spends 90 percent of his or her
time raising money, how can they ef-
fectively address their constituents’
concerns?

Unfortunately, many of my col-
leagues on the other side of the aisle
have resisted Democratic efforts to re-
duce the influence of money in politics.
Speaker GINGRICH has said he would
emphasize far more money in the polit-
ical process. In my view, that is pre-
cisely the wrong direction for us to go.
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There are a number of very good, com-
prehensive campaign finance proposals
out there. While we might not all agree
on every detail, I think we deserve to
have a date set for discussion to begin.

What we are asking Speaker GING-
RICH to do, then, is to simply give us a
date certain, give us a day when we can
discuss campaign finance reform. Let
advocates and opponents of various
proposals offer their opinions and de-
fend their positions on that day.

I and a number of my freshmen col-
leagues have been pressuring the
Speaker and the Republican leadership
to schedule a day of debate and a vote
on real campaign finance reform before
Memorial Day. Memorial Day is next
Monday, and guess what, no date, and
there is no indication that there will be
a date.

My colleague, the distinguished
chairman of the Committee on Rules,
said he would be willing to engage us in
a special order. We do not want a spe-
cial order, we want a day where we can
vote on campaign finance reform.

Mr. Speaker, let us move forward and
pass real, comprehensive campaign fi-
nance reform. The fact is that in view
of all the campaign finance scandals
that have engulfed both parties, the
fact that this House has failed to act is
in my view a national scandal. Vote
‘‘no’’ on the previous question.

Ms. SLAUGHTER. Mr. Speaker, I
vield 3 minutes to the gentleman from
California [Mr. FARR].

Mr. FARR of California. Mr. Speaker,
I thank the gentlewoman for yielding
time to me.

I rise on this rule on H.R. 408, the bill
that deals with changing the law about
truth in labeling. It essentially
changes the law about how we label
things in America. I rise to speak
against the rule, because we are refus-
ing to change the law that allows truth
in America about how we run cam-
paigns.

The honorable chairman of the Com-
mittee on Rules just said this is a lot
of hot air. The heat is being turned on
because the American public wants to
have campaign finance reform. The
worst abuse of power about it all is
when they, because they are in power,
if they have the power to bring issues
to the floor for debate, that is what is
missing. That is why we ought to be
defeating this rule, and every rule until
we get a bill here on the floor, get a
moment here on the floor where we can
vote on choices for campaign reform.

Look at this. We have had campaign
reform voted on on this floor in the
last four Congresses. Every one of
those has taken up campaign reform.
The President for the first time came
right here in this room and asked us,
by July 4, just a few months from now,
to have that bill on his desk, and we
have done absolutely nothing about it.
That is the abuse of power. That is the
abuse of power.

May 21, 1997

The Republican leadership is avoid-
ing the issue. The American public
wants us to debate it, wants us to vote
it, and wants us to reform it. All we are
here to talk about is how we are going
to take away the law about tuna in a
can, how we are going to change that
law, how we are going to tell people,
they will misperceive, and people are
not going to know whether the tuna in
that can was fished safely or not, and
yvet we will not debate about how we
are going to get people elected to the
U.S. Congress.

Congress needs to confront this issue.
I urge my colleagues to vote “‘no” on
the previous question, and to insist
that we honor the people of this coun-
try, that we honor the President of the
United States, that we honor our own
process and our own power by bringing
to the floor those bills that have been
introduced, all of those bills that have
been introduced on campaign reform,
and have an honest debate and vote
them up and down. That is what we
ought to be doing. Defeat the previous
question.

Ms. SLAUGHTER. Mr. Speaker, I
yvield 4 minutes to the gentleman from
Connecticut [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Speaker, my
friends on the majority, the Repub-
licans, are on the horns of a dilemma.
They are trying to keep the focus on
the Presidential campaign. They al-
ways forget Mr. Barbour, their chair-
man, who got a half a million dollars
from a Chinese company. It seems
clear by some of the articles that they
targeted foreign money over at the
RNC, they washed it through a non-
profit and sent it over to the RNC.

But we can all sit here and talk
about the failures of the present sys-
tem. The horns of the dilemma which
they are on is while they can highlight
the problem, the American people re-
ject their solution.

The last time they brought a bill to
the floor they wanted to increase the
amount of money wealthy individuals
could give. If Members think wealthy
people do not have enough access to
Government, maybe that is their solu-
tion. The American people do not be-
lieve that. They wanted to increase the
amount of money you could give to
parties in almost every other category.
The American people do not believe
that is the solution. So the reason they
do not want to bring the bill to the
floor is because if they bring it to the
floor, the solution they present will be
almost unanimously rejected by the
American people.

The record here is clear. Under
Democratic control this House passed
campaign finance reform through the
House and Senate. It was then vetoed
by President Bush. With the election of
President Clinton and his commitment
to sign a campaign finance reform bill
in the first 2 years, with a Democratic
House we were able to pass the bill,
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only to find it to be filibustered by the
Senator from Kentucky.

Now the filibusterers are apparently
in this Chamber as well. The Com-
mittee on Rules, the leadership on the
Republican side of the aisle, have re-
fused to give the Members of Congress
an opportunity to bring this legislation
to the floor.

If the Members were firemen on that
side of the room, they would be looking
at a fire saying, my, it is terrible. It is
burning. It ought not to be doing that.
Why do you not turn a hose on? They
say, ‘‘Oh, no, we are just here to cri-
tique the present system. God forbid
we should come forward with a solu-
tion.™

There are solutions on their side of
the aisle. The gentleman from Cali-
fornia [Mr. FARR] has one, I have one.
There may be different ways to fight a
fire, but not turning the hoses on is not
one of them.

In this case, we have to shut the fire
of money down. The average citizen
does not feel he can have an impact on
a political process when he hears about
a half a million dollars to the RNC or
a half a million dollars to the DNC. We
ought to limit contributions to $100,
make every American feel like they
can be empowered. We have to have a
system that encourages women and mi-
norities to have the same opportunity
to run as wealthy white males.

I have nothing against wealthy white
males, but they should not be the only
ones represented here.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore [Mr.
GUTKNECHT]. If the gentleman from
Connecticut [Mr. GEJDENSON] will sus-
pend, the Chair will take the preroga-
tive of the Chair to remind all Mem-
bers that under the rules and prece-
dents of the House, it is not in order to
cast reflections on the Senate or its
Members, individually or collectively.

Finally, it is not in order to refer to
the President in terms that are per-
sonal.

Mr. GEJDENSON. Mr. Speaker, I
thank the Chair. I think those are good
rules. We are all trying to live by
them.

The question is, Are we going to re-
spond to a system that is endangering
the support of the American people?
When they see a half a million dollars
given to one campaign or another, they
feel like their involvement volun-
teering in a campaign, or a small con-
tribution that an average individual
could give, are meaningless.

Let us come together on this and
give the country back to the people,
send them the message that their vol-
unteering in campaigns for Repub-
licans, Democrats, or Independents is
vital to the political process. Let us
tell them that we are not going to have
the kind of monstrous-sized checks
given to political parties and can-
didates that make the average citizen
feel like they do not count.
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Let us give America back to the peo-
ple of this country, and let us rebuild
the confidence, not just pointing fin-
gers at each other, where each side
may have erred, but how do we fix it.
That is why we are sent here. We are
not just observers in a war, we are here
to fight for our constituents. I believe
the majority is abdicating that respon-
sibility on this crucial issue.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 1 minute to the gen-
tleman from Florida [Mr. Mica].

Mr. MICA. Mr. Speaker, we are talk-
ing about a rule here on a tuna-and-
fish bill. Everyone knows there is
something fishy and something wrong
with campaign financing as we know
it. I think this side wants to change it.

The problem is that the other side
and the White House, even as we speak
here today, have not done much to co-
operate in the investigation to see
what is wrong with current campaign
financing. Even as I am here, docu-
ments are being delivered from the
White House. Today we were about to
guestion and hold in contempt the
White House legal counsel because
month after month they have refused
to cooperate with us. They said they
were going to give us documents and
did not until that pressure was applied.

So we want campaign finance reform,
we want to improve the system, we
want to work with the other side, and
we know we can and must do a better
job. But we should at least have the co-
operation that we have had to elicit
out of the other side by force, unfortu-
nately, today.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 3 minutes to the gentleman from
California [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, the question that we have to
ask ourselves is simply, when is enough
enough? How much longer can we sit
here as Members of the House of Rep-
resentatives and pick up any morning
paper in almost any city in the United
States and read yet another story
about some campaign committee, some
officer of the Republican National
Committee, the Democratic National
Committee, the White House, the con-
gressional campaign committees, en-
gaging in activities either that are ille-
gal, or have so distorted the system
that those who write large checks,
those who have access to money, get
access to government that the ordinary
citizen could never dream of.

This is supposedly the people's
House. Yet we find that money, money
is becoming the means of access, as op-
posed to your rights as a constituent to
Members of Congress. Every day we see
more and more decisions brought forth
in the press that were distorted by
money: decisions of regulatory agen-
cies, decisions of committees, decisions
of subcommittees, where money influ-
enced the outcome of the deliberations.

The Republicans like to suggest that
it is all just about illegal contribu-
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tions. The tragedy at the end of all of
these investigations will be that the
vast amount of money that causes the
distortions in the system in terms of
representational government is legal.
It is legal. It is legal to the extent that
it is simply swamping the ability of
local constituents to have a say in
their election.

We need campaign finance reform. At
the very beginning of this session, I
and 100 of our colleagues, on a hipar-
tisan basis, wrote to the Speaker and
asked him to give us a date to bring it
forth within the first 100 days of Con-
gress. May 26 is the 100th day and he
has not brought it forth. The President
has asked to do it by July 4. There is
no indication that will be done.

In 100 days we defeated Saddam Hus-
sein in the Persian Gulf. In 100 days the
Brits defeated the Argentinians in the
Falklands. In 100 days Franklin Delano
Roosevelt laid the groundwork for a
New Deal.
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In 100 days, 2 years ago we passed
most of the Contract With America. In
100 days one can do great things. This
House, this Speaker has chosen to do
nothing in this first 100 days with re-
spect to a cancer on the political sys-
tem of American government. We need
that debate on this floor. We need a
wide open debate.

Our beloved former Speaker, Tip
O’Neill, when asked by people, what is
the greatest power that the Speaker of
the House of Representatives had, he
said, the power of recognition, because
the Speaker controlled the agenda. If
the Speaker does not recognize you,
you cannot come forth on the floor.

The Speaker of this House owes it to
the House and to the American people
to use his power to call forth the de-
bate on campaign finance reform and
let the chips fall where they may. The
investigations will continue and, as the
investigations like to point out. they
are investigating matters that they be-
lieve are already illegal under the law.

That is not the problem in terms of
representational government, and that
is not the problem in terms of this in-
stitution. The problem is the volume of
money that is now foreclosing the
voices of millions of Americans who
would like to weigh in in the decisions
that we make in the people’s House.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 5 minutes to the gen-
tleman from California [Mr.
CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Speaker, I
will do something unique and speak
about the issue at hand, the tuna dol-
phin bill, and stay away from what
some of my colleagues want to get
into, political maneuvering.

I stand before my colleagues as an
original cosponsor of a bill that would
save dolphins. When I was on the Mer-
chant Marine and Fisheries Com-
mittee, we had a pretty monumental
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problem. All over the world, dolphin
were being killed in thousands and
thousands of numbers. Both the United
States and other fishing environments
and fishing fleets reacted and tried to
devise methods that would actually
save dolphin and allow us to fish and
feed the populations of the world.

One of the things they did was to es-
tablish a system to where they could
back down the net because, where you
have tuna being caught, the dolphins
swim above it. And the dolphin were
being caught up in these nets. So the
fishing fleets devised a system where
you would actually back down the nets
and, where the dolphin swim above, the
tuna would swim out of the back side
of the nets. We have had two fishermen
from the United States killed by
sharks actually trying to help the dol-
phin out of the nets.

Now, dolphin-safe means that there
is no dolphin within that particular
catch that was killed. And for some of
my colleagues, that is not good
enough. One of the problems is there
are 11 other nations out there that fish
tuna and catch dolphin. They do not
adhere to our rules. So there are still
dolphin being killed in many of these
catches.

There was an agreement that was set
forth, called the Panama agreement, to
bring in these other nations to ask
them to adhere to our requirements to
not kill dolphin. And they did so under
the dolphin-safe label and under the
Panama agreement. Some of my col-
leagues will say the State Department
was not involved. I have got letters
from here, and I have got the actual
Panama agreement itself signed by the
State Department. It was negotiated
with five environmental groups that
support this legislation.

I have got a letter here from the
President of the United States; I have
one here from AL GORE. It says: The
Vice President says the administration
strongly supports this legislation,
which is essential to the protection of
dolphins and other marine life in the
eastern tropical Pacific. Then the
President, our shared goals are to fur-
ther reduce, eliminate dolphin mor-
tality, to minimize incidental catch for
other species, and he strongly supports
this legislation.

Greenpeace believes, and 1 quote:
Greenpeace believes that the
Greenpeace bill offers the best founda-
tion for the United States and other
nations to resolve the tuna-dolphin.

It goes on and on. Here is one from
Barry McCaffrey. Some of my col-
leagues will claim that we are shipping
drugs through fishing fleets. Give me a
break. Most of the drugs come through
cargo containers and across our bor-
ders. And, yes, there is a drug problem.
The boat that they refer to is out of
Ecuador, which is a dolphin-safe coun-
try already. And guess what, there was
no fishing paraphernalia on the boat
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that was caught. It was one of their
boats. It was not even fishing, and it
had no observer.

Every single boat that goes out to
fish will have an internationally
trained observer to monitor, to make
sure that there are no slip-ups. If there
is a dolphin killed in that set, Mr.
Speaker, that set cannot be used in
dolphin-safe fishing.

But yet some of my colleagues will
still fight it. The real answer, here it is
right here, Earth Island makes mil-
lions of dollars managing the tuna-safe
dolphin. Here is their fundraising list
after they blast all the negatives. Here
is the President, the Vice President,
the White House, we had 316 votes last
year on this. It went through two dif-
ferent full committees. The sub-
committee, the committees with
amendments and changes and all these
changes went through in conjunction
with the Panama agreement. And now
they are supported by Republicans and
Democrats, and this is going to pass
overwhelmingly. That is why my col-
leagues across the aisle here want to
use this as a political stymie in cam-
paign finance reform. The issue before
us is protecting dolphin.

I would say that there is another rea-
son. There are actually, believe it or
not, pro-reform people in the Mexican
Government that are working with us.

I thank the gentleman for yielding
me the time.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas [Mr. TURNER].

Mr. TURNER. Mr. Speaker, I rise to
urge a no vote on the previous question
because of my strong belief that it is
time for this Congress to act and to act
quickly on campaign finance reform.

Recently the New York Times gquoted
a woman by the name of Pam Elliott in
Tennessee who said, *‘The special inter-
est groups are spending millions to get
their point across and people like me
aren’'t heard at all. ““Money talks,”
says Ms. Elliott.

Unfortunately, Ms. Elliott is right.
Money does talk. In fact, it not only
talks but it shouts. So loud that it is
drowning out the voices of ordinary
Americans who want to participate and
be heard in the political process.

As the tide of special interest money
has increased, voter turnout and con-
fidence in Government has fallen to a
dangerously low level. Voters have con-
cluded that their votes mean far less
than a wealthy contributor’'s dollars,
and they believe that our Government
is for sale to the highest bidder. Expe-
rienced lawmakers from this Chamber
have left this House, because they are
weary of spending their time pan-
handling for dollars. And qualified citi-
zens have declined all across this coun-
try to run for office because they are
unable and are unwilling to stoop to
the level necessary to raise the mil-
lions of dollars needed to run for office
today.

May 21, 1997

Less than half of the voters in this
country even bother to participate in
casting a vote for a candidate for Presi-
dent because they are turned off by the
political process as we know it. What
kind of company in this country today
would pay for an advertising campaign
that drove half the consumers to boy-
cott the product? That is what we are
doing with our current system of cam-
paign finance.

A democracy cannot survive, much
less succeed, with such a widespread
loss of faith in the democratic process.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from New Jersey [Mr. SAXTON],
subcommittee chairman on this legis-
lation.

Mr. SAXTON. Mr. Speaker, one
would hardly know what this bill was
about listening to the debate. This rule
is about a bill which has been long in
coming.

We have been working on this bill for
3 years, and it came as a result of a law
actually that was passed in 1993, be-
cause in 1993, we recognized that we
were killing too many dolphins in the
eastern tropical Pacific by way of tuna
fish fishermen.

What was happening back then, Mr.
Speaker, is very simply that the way of
catching tuna was to find a school of
dolphin and recognizing that tuna fish
school up under dolphin, we would sur-
round, or the fishermen would sur-
round the dolphin with large mnets
called purse seine nets and scoop up
the tuna fish along with the dolphins.
We found that we were killing some-
thing in excess of 100,000 dolphins a
year. That is what this issue is about.

I find it regrettable that the other
side has seen fit to take this time and
steal it away from the environmental
community who have been waiting for
3 years at least to discuss this issue
today seriously and take the time and
use it for something else.

But the bill that is coming today I
think is a very important one and it
really has taken a long time to get
here. What we will do today is to turn
back the bill that was passed in 1993,
which did in effect make American
fishermen stop fishing on dolphins, as
the terminology goes, stop fishing on
dolphins so that we would not kill
100,000. And we have reduced the kill of
dolphins to a very, very low level.

Unfortunately, 12 other countries
that fish in the same fishery chose not
to abide by American law because they
had other markets for the fish and they
were off doing other things. So we set
upon international negotiations
through our State Department to bring
an end to the international catch of
dolphins.

As we have proceeded, this bill will
be the final chapter, we hope, in bring-
ing about a resolution to that problem.
Not only will we have an international
agreement that solves the dolphin
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problem, we will also have an inter-
national agreement that provides for a
habitat management plan in effect
which preserves the lives of sea turtles,
billfish, sharks and young juvenile,
some people call them baby tuna fish,
all of which are victims of the present
regime of activities that goes on in this
fishery which is a very, very bad man-
agement plan.

So we have heard a lot of hyperbole
today about what the other side would
like us to hear about. It is no wonder,
Mr. Speaker, it is no wonder the Amer-
ican people get confused. It is no won-
der the American people get disgusted
because we bring a rule to the floor
that has to do with dolphins and tuna
fish and sea turtles, and the other side
sees fit to try to publicize and politi-
cize the debate.

I think it is most unfortunate, Mr.
Speaker.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 2 minutes to the gentleman from
Massachusetts [Mr. MEEHAN].

Mr. MEEHAN. Mr. Speaker, we are
going to have an opportunity to vote
on the underlying bill, but I rise in sup-
port of a ‘‘no"” vote on the previous
question to require a vote on campaign
finance reform by July 4. That is be-
cause the leadership of the Republican
Party has refused to bring this issue
up.

Let me also rise to highlight the Re-
publican majority’s abuse of the legis-
lative process to block campaign fi-
nance reform.

Mr. Speaker, back in January, Presi-
dent Clinton challenged the Congress
to enact bipartisan.campaign finance
reform by July 4. The following week
the Republican leadership responded by
not including campaign finance reform
on its list of legislative priorities for
the 105th Congress. Soon after the co-
sponsors of the bipartisan campaign fi-
nance reform act sent a letter to
Speaker GINGRICH, asking him to work
with us to set a schedule for House con-
sideration of bipartisan campaign fi-
nance reform. We received no response.

In February, the Committee on the
Judiciary held hearings on campaign
finance reform and on the first amend-
ment. The gentleman from Connecticut
[Mr. SHAYS] and I asked for the chance
to testify on the bipartisan campaign
finance reform bill. We were denied
that opportunity.
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Mr. Speaker, over the last 4 months,
the gentleman from California, Mr.
GEORGE MILLER, has asked time and
time again for a vote on campaign fi-
nance reform, for a vote to be sched-
uled. Time and time again his requests
have fallen on deaf ears.

Mr. Speaker, we have focused long
enough on the problems of our cam-
paign finance system. The question the
American people ask is when will we do
something about it? Why is it when the
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President challenges Democrats and
Republicans to come up with a bipar-
tisan bill that we see day in and day
out this legislative calendar with ev-
erything but campaign finance reform
on the agenda?

We need to vote on campaign finance
reform because this system is broken
and needs to be fixed. And as long as
the Republican leadership drags its
feet, we will be on the floor of this
House demanding a vote on this issue.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2% minutes to the gentleman
from Texas [Mr. DOGGETT].

Mr. DOGGETT. Mr. Speaker, the un-
derlying legislation that we are consid-
ering this afternoon is indeed very im-
portant. ‘Anyone who has ever been at
sea and seen a school of dolphin leap
into the air knows that this mammal is
something that is very precious, an-
other gift of God to this world.

And as beautiful as that sight is, as
seeing a dolphin leap through the air,
what a contrast it is to see the ugly
side of politics as candidates and elect-
ed officials leap through one hoop after
another in the search for campaign dol-
lars in a campaign system that each
yvear requires hundreds of millions of
dollars in order to have a chance to see
how this Congress and how this democ-
racy will run.

Unless we find a better way to deal
with the netting of elected officials
that is occurring from special interests
across this country, then the fishy
smell will pervade more than just this
Chamber, it will pervade this country.

The American people know how crit-
ical it is to reform our campaign fi-
nance system. They have spoken out
again and again expressing their con-
cern not just about one party, but
both, and the way our democracy is
threatened by special interest money,
and yet again and again we have come
to this floor and asked to be heard on
this issue. It is not a question of a lack
of time or a lack of interest in this
body; it is, rather, a lack of commit-
ment on the part of the leadership to
bring this issue to the floor.

And it is easy to understand why.
Speaker GINGRICH has said again and
again that he thinks there is not
enough money in the political system.
He wants even more money flowing
into this system. And we heard him say
only last week, at a gathering of con-
tributors who gave as much as a quar-
ter of a million dollars apiece to the
Republican Party, that whatever they
have donated, worked for, or given to
avoid that alternative; that is, not hav-
ing Republicans in power, is a tiny
token of what it has saved them. It is
this quid pro quo system that has to be
changed.

We do not claim to have a monopoly
on the solutions. The Blue Dogs have a
solution. The gentleman from Massa-
chusetts [Mr. MEEHAN] has come for-
ward with a solution. There are many
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alternatives that can be considered.
But why not allow the time on this
floor for a full and open debate on the
need to reform our campaign finance
system?

What can be more fundamental than
the way this democracy works, than
the way our Members of Congress and
all of our Federal officials are fi-
nanced? This is vote No. 5 today for re-
form. Let us make it a positive vote.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Georgia [Mr. BARR].

Mr. BARR of Georgia. Mr. Speaker, 1
thank the gentleman from Washington
for yielding me this time.

Mr. Speaker, I come from the Tth
District of Georgia, and I do not think
we have any dolphins there, but this is
important legislation to many districts
around the country that have problems
with tuna fishing and dolphins. .

We heard about, I do not know
whether it was lords a leaping or dol-
phins leaping through the air in the
sunset or something. And then we
segued from that through a series of
platitudes about let us let the chips
fall where they may and money talks,
all of which has nothing to do with ei-
ther the issues of ethics in Govern-
ment, honesty in Government, and sell-
ing our national security, nor does it
have anything to do with the legisla-
tion at hand.

But let us pick up the gauntlet that
has been thrown down today, Mr.
Speaker, and let us reflect on a couple
of things here that are factually and
historically accurate and deserve to be
considered as part of this so-called de-
bate on the other side.

The campaign finance laws about
which the other side is ranting and rav-
ing and railing today, Mr. Speaker,
have been around actually for quite a
while. As a matter of fact, they were
enacted by Democrat Congresses. And
as a matter of fact, Mr. Speaker, just
two Congresses ago both Houses of the
Congress; that is, the House and the
Senate, were in the hands of the Demo-
crat Party. And come to think of it,
Mr. Speaker, so was the White House.

Now, they were not out here talking
about lords a leaping and we need to
let the chips fall where they may and
money talks and we need to do some-
thing about it. No, all those folks were
lining their pockets. They were going
to the Huangs and the Lippo Group and
the Buddhist temples and lining their
pockets. And now, when their hand is
caught in the cookie jar, oh, now they
say, this is a bad system and it is awful
what it has forced us to do and we must
change this system. We must change
this system. We have never had the
chance before to change the system,
but now we must change this system so
that what it has forced us to do does
not ever happen again.

This is bogus, Mr. Speaker. Let us
get back to the issues and let us move
on to the business of this country.
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Ms. SLAUGHTER. Mr. Speaker, I
vield myself the balance of my time.

The debate we have had today, Mr.
Speaker, is important to us, and I
think it is important to the American
people, but we do not have a lot of ave-
nues to try to make our opinions
known.

A couple of things have been said
that I would really like to comment
on. The first is that I share everybody’s
grief and concern when these laws have
been broken. Nobody feels more badly
about that than I, and I want to get to
the bottom of it. But one of the ways
we could have done better in trying to
make sure that the laws we have on
the books now are conformed with was
the $1.7 million that was taken out of
the supplemental last week to the FEC
to help them to make sure that all
laws are complied with, and I am sorry
that that happened as well.

This vote today on whether to order
the previous question is not merely a
procedural vote. A vote against order-
ing the previous question today is a
vote to allow this opposition, for at
least a moment, to offer an alternative
plan.

I want to make it clear to everyone
that defeating the previous question
will in no way affect the consideration
of H.R. 408, which is important and
which we will not in any way try to
interfere with, but it is a vote about
what the House should be debating.

Mr. Speaker, I ask unanimous con-
sent to insert extraneous material in
the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New York?

There was no objection.

Ms. SLAUGHTER. Mr. Speaker, I
yield back the balance of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield myself the balance of
my time.

As this debate concludes, it seems as
if there is a pattern being set here, at
least by the other side, that when we
are debating a rule we will go off on
other issues. And I think that is regret-
table because this issue is a very im-
portant issue. While the minority obvi-
ously has a right to offer dissenting
views and other motions, I think we
should put those in perspective.

So I will conclude my remarks, Mr.
Speaker, by reminding my colleagues
that defeating the previous question is
an exercise in futility because in case
the minority wants to offer an amend-
ment, that will be ruled out of order as
nongermane to this rule. So as a mat-
ter of fact, the vote will be without
substance.

The previous question vote itself is
simply a procedural motion to close de-
bate on this rule and proceed to a vote
on its adoption. The vote has no sub-
stantive or policy implications whatso-
ever.

Mr. Speaker, at this point I would
provide for the RECORD an explanation
of the previous question.
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THE PREVIOUS QUESTION VOTE: WHAT IT
MEANS

House Rule XVII (‘‘Previous Question'’)
provides in part that: There shall be a mo-
tion for the previous question, which, being
ordered by a majority of the Members vot-
ing, if a quorum is present, shall have the ef-
fect to cut off all debate and bring the House
to a direct vote upon the immediate question
or questions on which it has been asked or
ordered.

In the case of a special rule or order of
business resolution reported from the House
Rules Committee, providing for the consider-
ation of a specified legislative measure, the
previous question is moved following the one
hour of debate allowed for under House
Rules.

The vote on the previous question is sim-
ply a procedural vote on whether to proceed
to an immediate vote on adopting the resolu-
tion that sets the ground rules for debate
and amendment on the legislation it would
make in order. Therefore, the vote on the
previous question has no substantive legisla-
tive or policy implications whatsoever.

H. RES. 163—PREVIOUS QUESTION AMENDMENT
TEXT

At the end of the resolution add the fol-
lowing new section:

“‘Section 2. No later than July 4, 1997, the
House shall consider comprehensive cam-
paign finance reform legislation under an
open amendment process.”

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Republican majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon's “Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
**the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition™
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illionis) said:
**The previous guestion having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
vield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Republican majority they will say “‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution ... [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always sald. Listen to the Repub-
lican Leadership “Manual on the Legislative
Process in the United States House of Rep-
resentatives,” (6th edition, page 135). Here's
how the Republicans describe the previous
question vote in their own manual:
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“Although it is generally not possible to
amend the rule because the majority Mem-
ber controlling the time will not yield for
the purpose of offering an amendment, the
same result may be achieved by voting down
the previous question on the rule . . . When
the motion for the previous question is de-
feated, control of the time passes to the
Member who led the opposition to ordering
the previous question. That Member, because
he then controls the time, may offer an
amendment to the rule, or yield for the pur-
pose of amendment.”’

Deschler's “Procedure in the U.S. House of
Representatives,” the subchapter titled
“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues:

“Upon rejection of the motion for the pre-
vious question on a resolution reported from
the Committee on Rules, control shifts to
the Member leading the opposition to the
previous question, who may offer a proper
amendment or motion and who controls the
time for debate thereon.”

The vote on the previous question on a rule
does have substantive policy implications. It
is one of the only available tools for those
who oppose the Republican majority’s agen-
da to offer an alternative plan.

With that, Mr. Speaker, I yield back
the balance of my time, and I move the
previous question on the resolution.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The question is on order-
ing the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to the provisions of clause 5
of rule XV, the Chair announces that
he will reduce to a minimum of 5 min-
utes the period of time within which a
vote by electronic device, if ordered,
will be taken on the question of agree-
ing to the resolution.

Without objection, the postponed
vote on the motion to suspend the
rules will be a 5-minute vote imme-
diately after the disposition of this
rule.

There was no objection.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
GUTKNECHT) [during the vote]. Mem-
bers are advised that the voting ma-
chine is apparently not working and
that voting will proceed with Members
casting their votes in writing in the
well.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore [during
the vote]l. The Chair announces that
voting stations are now operative in
the Chamber. Those Members who have
not yet voted or would like to check

Evi-
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whether or not their vote has been re-
corded should do so because the Chair
is informed that they are now oper-
ating.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore [during
the vote]. The Chair apologizes for the
necessary/delay in manually recording
votes and encourages all Members to
verify either on the computer termi-
nals or on the board that they have in
fact been recorded. The Chair expects
to have the rest of the votes recorded
within the next 2 or 3 minutes.

The vote was taken by electronic de-
vice, and there were—yeas 226, nays
203, not voting 5, as follows:

[Roll No. 149]
YEAS—226

Aderholt Frelinghuysen Moran (KS)
Archer Gallegly Morella
Armey Ganske Myrick
Bachus Gekas Nethercutt
Baker Gibbons Neumann
Ballenger Gilchrest Ney
Barr Gillmor Northup
Barrett (NE) Gilman Norwood
Bartlett Goodlatte Nussle
Barton Goodling Oxley
Bass Goss Packard
Bateman Graham Pappas
Bereuter Granger Parker
Bilbray Greenwood Paul
Bilirakis Gutknecht Paxon
Bliley Hall (TX) Pease
Blunt Hansen Peterson (MN)
Boehlert Hastert Peterson (PA)
Boehner Hastings (WA) Petri
Bonilla Hayworth Pickering
Bono Hefley Pitts
Brady Herger Pombo
Bryant Hill Porter
Bunning Hilleary Portman
Burr Hobson Pryce (OH)
Burton Hoekstra Quinn
Buyer Horn Radanovich
Callahan Hostettler Ramstad
Calvert Houghton Redmond
Camp Hulshof Regula
Campbell Hutchinson Riggs
Canady Hyde Riley
Cannon Inglis Rogan
Castle Istook Rogers
Chabot Jenkins Rohrabacher
Chambliss Johnson (CT) Ros-Lehtinen
Chenoweth Johnson, Sam Roukema
Christensen Jones Royce
Coble Kasich Ryun
Coburn Kelly Salmon
Collins Kim Sanford
Combest, King (NY) Saxton
Cook Kingston Scarborough
Cooksey Klug Schaefer, Dan
Cox Knollenberg Schaffer, Bob
Crane Kolbe Sensenbrenner
Crapo LaHood Sessions
Cubin Largent Shadegg
Cunningham Latham Shaw
Davis (VA) LaTourette Shays
Deal Lazio Shimkus
DeLay Leach Shuster
Diaz-Balart Lewlis (CA) Skeen
Dickey Lewis (KY) Smith (MI)
Doolittle Linder Smith (NJ)
Dreier Livingston Smith (OR)
Duncan LoBiondo Smith (TX)
Dunn Lucas Smith, Linda
Ehlers Manzuallo Solomon
Ehrlich McCollum Souder
Emerson McCrery Spence
English McDade Stearns
Ensign McHugh Stump
Everett McInnis Sununu
Ewing McIntosh Talent
Fawell McEeon Tauzin
Foley Metcalf Taylor (NC)
Fowler Mica Thomas
Fox Miller (FL) Thornberry
Franks (NJ) Molinari Thune

Tiahrt
Traficant
Upton
Walsh
Wamp
Watkins

Abercrombie
Ackerman
Allen
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixzon
Doggett
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Fazio
Filner
Flake
Foglietta
Forbes
Ford

Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gonzalez

Andrews
Hunter

Messrs.

nna‘y "

Mr. SESSIONS changed his vote from

Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield

NAYS—203

Goode
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

Kaptur
Kennedy (MA)
EKennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WD)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Levin
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McIntyre
McKinney
McNulty
Meehan
Meek
Menendez
Millender-
McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Murtha
Nadler

NOT VOTING—5

Lewis (GA)
Schiff
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unayu to '"YES.."

So the previous question was ordered.
The result of the vote was announced

as above recorded.

The SPEAKER pro tempore.
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Wicker
Wolf

Young (AK)
Young (FL)

Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Bawyer
Schumer
Scott
Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Towns
Turner
Velizquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

Snowbarger

BOSWELL, RAHALL, and
WISE changed their vote from “‘yea’’ to

question is on the resolution.

The
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The resolution was agreed to.
A motion to reconsider was laid on
the table.

| ———

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF HOUSE CON-
CURRENT RESOLUTION 65

Mr. MOAKLEY. Mr. Speaker, 1 ask
unanimous consent to remove the
name of the gentleman from Colorado
[Mr. BOB SCHAFFER]) as a cosponsor of
House Concurrent Resolution 65. The
name of gentleman from Colorado was
inadvertently added by my staff. The
correct name should have been the gen-
tleman from Colorado [Mr. DAN SCHAE-
FER].

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

VOLUNTEER PROTECTION ACT OF
1997

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule I,
the pending business is the question of
suspending the rules and passing the
bill, H.R. 911, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from South Carolina
[Mr. INGLIS] that the House suspend the
rules and pass the bill, H.R. 911, as
amended, on which the yeas and nays
are ordered.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The re-
cording machines are now working.
Members will record their vote by elec-
tronic device.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 390, nays 35,
not voting 9, as follows:

[Roll No. 150]
YEAS—3%0

Abercrombie Boehner Clay
Ackerman Bonilla Clement
Aderholt Bonior Clyburn
Allen Bono Coburn
Archer Borski Collins
Armey Boswell Combest
Bachus Boucher Condit
Baesler Boyd Cook
Baker Brady Cooksey
Baldacel Brown (FL) Costello
Ballenger Brown (OH) Cox
Barcia Bryant Coyne
Barr Bunning Cramer
Barrett (NE) Burr Crane
Barrett (WI) Burton Crapo
Bartlett Buyer Cubin
Barton Callahan Cummings
Bass Calvert Cunningham
Bateman Camp Danner
Bentsen Campbell Davis (FL)
Bereuter Canady Davis (VA)
Berry Cannon Deal
Bilbray Capps DeFazio
Bilirakis Cardin DeGette
Bishop Carson DeLauro
Blagojevich Castle DeLay
Bliley Chabot Dellums
Blumenauer Chambliss Diaz-Balart
Blunt Chenoweth Dickey
Boehlert Christensen Dicks
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Dingell
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Enrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fawell
Fazio
Flake
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Gutlerrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Easich
Kelly

Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBlondo
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
MecInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (FA)
Petri
Pickering
Pickett

Pitts
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn

Radanovich
Rahall
Ramstad
Redmond
Regula
Reyes

Riggs

Riley

Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce

Rush

Ryun

Sabo
Salmon
Sanchez
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw

Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slanghter

- Smith (MI)

Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snyder
Solomon
Sonder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Watkins
Waxman
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Weldon (FL) Whitfield Wynn
Weller Wicker Yates
Wexler Wise Young (AK)
Weygand Wolf Young (FL)
White Woolsey
NAYS—35
Becerra Hastings (FL) Oberstar
Berman Hilliard Paul
Brown (CA) Jackson (IL) Pombo
Clayton Jefferson Rangel
Coble Kucinich Roybal-Allard
Conyers LaFalce Sandlin
Davis (IL) Lofgren Scott
Delahunt Manzullo Tauscher
Deutsch Markey Tierney
Doggett Meek Waters
Fattah Mollohan
Filner Nadler Watt (NO)
NOT VOTING—9
Andrews Lewis (GA) Snowbarger
Greenwood Mcintyre Watts (OK)
Hunter Schiff Weldon (PA)
0O 1526

So (two-thirds having voted in favor
thereof) the rules were suspended, and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Mr. INGLIS of South Carolina. Mr.
Speaker, I ask unanimous consent that
the Committee on the Judiciary be dis-
charged from further consideration of
the Senate bill (S. 543) to provide cer-
tain protections to volunteers, non-
profit organizations, and governmental
entities in lawsuits based on the activi-
ties of volunteers, and ask for its im-
mediate consideration in the House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from South Carolina?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 543

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Volunteer
Protection Act of 1997".

SEC. 2. FINDINGS AND PURPOSE.

The Congress finds and declares that—

(1) the willingness of volunteers to offer
their services is deterred by the potential for
liability actions against them,

(2) as a result, many nonprofit public and
private organizations and governmental en-
tities, including voluntary associations, so-
cial service agencies, educational institu-
tions, and other civic programs, have been
adversely affected by the withdrawal of vol-
unteers from boards of directors and service
in other capacities;

(3) the contribution of these programs to
their communities is thereby diminished, re-
sulting in fewer and higher cost programs
than would be obtainable if volunteers were
participating;

(4) because Federal funds are expended on
useful and cost-effective social service pro-
grams, many of which are national in scope,
depend heavily on volunteer participation,
and represent some of the most successful
public-private partnerships, protection of
volunteerism through clarification and limi-
tation of the personal liability risks assumed
by the volunteer in connection with such
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participation is an appropriate subject for
Federal legislation;

(5) services and goods provided by volun-
teers and nonprofit organizations would
often otherwise be provided by private enti-
ties that operate in interstate commerce;

(6) due to high liability costs and unwar-
ranted litigation costs, volunteers and non-
profit organizations face higher costs in pur-
chasing insurance, through interstate insur-
ance markets, to cover their activities; and

(7) clarifying and limiting the liability risk
assumed by volunteers is an appropriate sub-
ject for Federal legislation because—

(A) of the national scope of the problems
created by the legitimate fears of volunteers
about frivolous, arbitrary, or capricious law-
suits;

(B) the citizens of the United States de-
pend on, and the Federal Government ex-
pends funds on, and provides tax exemptions
and other consideration to, numerous social
programs that depend on the services of vol-
unteers;

(C) it is in the interest of the Federal Gov-
ernment to encourage the continued oper-
ation of volunteer service organizations and
contributions of volunteers because the Fed-
eral Government lacks the capacity to carry
out all of the services provided by such orga-
nizations and volunteers; and

(D)(1) liability reform for volunteers, will
promote the free flow of goods and services,
lessen burdens on interstate commerce and
uphold constitutionally protected due proc-
ess rights; and

(ii) therefore, liability reform is an appro-
priate use of the powers contained in article
1, section 8, clause 3 of the United States
Constitution, and the fourteenth amendment
to the United States Constitution.

(b) PURPOSE.—The purpose of this Act is to
promote the interests of social service pro-
gram beneficiaries and taxpayers and to sus-
tain the availability of programs, nonprofit
organizations, and governmental entities
that depend on volunteer contributions by
reforming the laws to provide certain protec-
tions from liability abuses related to volun-
teers serving nonprofit organizations and
governmental entities.

SEC. 3. PREEMPTION AND ELECTION OF STATE
NONAPPLICABILITY.

(a) PREEMPTION.—This Act preempts the
laws of any State to the extent that such
laws are inconsistent with this Act, except
that this Act shall not preempt any State
law that provides additional protection from
liability relating to volunteers or to any cat-
egory of volunteers in the performance of
services for a nonprofit organization or gov-
ernmental entity.

(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This Act shall not apply to
any civil action in a State court against a
volunteer in which all parties are citizens of
the State if such State enmacts a statute in
accordance with State requirements for en-
acting legislation—

(1) citing the authority of this subsection;

(2) declaring the election of such State
that this Act shall not apply, as of a date
certain, to such civil action in the State; and

(3) containing no other provisions.

SEC. 4. LIMITATION ON LIABILITY FOR VOLUN-

(a) LIABILITY PROTECTION FOR VOLUN-
TEERS.—Except as provided in subsections (b)
and (d), no volunteer of a nonprofit organiza-
tion or governmental entity shall be liable
for harm caused by an act or omission of the
volunteer on behalf of the organization or
entity if—

(1) the volunteer was acting within the
scope of the volunteer's responsibilities in
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the nonprofit organization or governmental
entity at the time of the act or omission;

(2) if appropriate or required, the volunteer
was properly licensed, certified, or author-
ized by the appropriate authorities for the
activities or practice in the State in which
the harm occurred, where the activities were
or practice was undertaken within the scope
of the volunteer's responsibilities in the non-
profit organization or governmental entity;

(3) the harm was not caused by willful or
criminal misconduct, gross negligence, reck-
less misconduct, or a conscious, flagrant in-
difference to the rights or safety of the indi-
vidual harmed by the volunteer; and

(4) the harm was not caused by the volun-
teer operating a motor vehicle, vessel, air-
craft, or other vehicle for which the State re-
quires the operator or the owner of the vehi-
cle, craft, or vessel to—

(A) possess an operator’s license; or

(B) maintain insurance.

(b) CONCERNING RESPONSIBILITY OF VOLUN-
TEERS TO ORGANIZATIONS AND ENTITIES.—
Nothing in this section shall be construed to
affect any civil action brought by any non-
profit organization or any governmental en-
tity against any volunteer of such organiza-
tion or entity.

(c) No EFFECT ON LIABILITY OF ORGANIZA-
TION OR ENTITY.—Nothing in this section
shall be construed to affect the liability of
any nonprofit organization or governmental
entity with respect to harm caused to any
person.

(d) EXCEPTIONS TO VOLUNTEER LIABILITY
ProTECTION.—If the laws of a State limit vol-
unteer liability subject to one or more of the
following conditions, such conditions shall
not be construed as inconsistent with this
section:

(1) A State law that requires a nonprofit
organization or governmental entity to ad-
here to risk management procedures, includ-
ing mandatory training of volunteers.

(2) A State law that makes the organiza-
tion or entity liable for the acts or omissions
of its volunteers to the same extent as an
employer is liable for the acts or omissions
of its employees.

(3) A State law that makes a limitation of
liability inapplicable if the civil action was
brought by an officer of a State or local gov-
ernment pursuant to State or local law.

(4) A State law that makes a limitation of
liability applicable only if the nonprofit or-
ganization or governmental entity provides a
financially secure source of recovery for in-
dividuals who suffer harm as a result of ac-
tions taken by a volunteer on behalf of the
organization or entity. A financially secure
source of recovery may be an insurance pol-
icy within specified limits, comparable cov-
erage from a risk pooling mechanism, equiv-
alent assets, or alternative arrangements
that satisfy the State that the organization
or entity will be able to pay for losses up to
a specified amount. Separate standards for
different types of liability exposure may be
specified.

(e) LIMITATION ON PUNITIVE DAMAGES
BASED ON THE ACTIONS OF VOLUNTEERS.—

(1) GENERAL RULE.—Punitive damages may
not be awarded against a volunteer in an ac-
tion brought for harm based on the action of
a volunteer acting within the scope of the
volunteer’s responsibilities to a nonprofit or-
ganization or governmental entity unless the
claimant establishes by clear and convincing
evidence that the harm was proximately
caused by an action of such volunteer which
constitutes willful or criminal misconduct,
or a conscious, flagrant indifference to the
rights or safety of the individual harmed.
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(2) CONSTRUCTION.—Paragraph (1) does not
create a cause of action for punitive damages
and does not preempt or supersede any Fed-
eral or State law to the extent that such law
would further limit the award of punitive
damages.

(f) EXCEPTIONS TO LIMITATIONS ON LIABIL-
ITY.—

(1) In GENERAL.—The limitations on the li-
ability of a volunteer under this Act shall
not apply to any misconduct that—

(A) constitutes a crime of violence (as that
term is defined in section 16 of title 18,
United States Code) or act of international
terrorism (as that term is defined in section
2331 of title 18) for which the defendant has
been convicted in any court;

(B) constitutes a hate crime (as that term
is used in the Hate Crime Statistics Act (28
U.8.C. 534 note));

(C) involves a sexual offense, as defined by
applicable State law, for which the defend-
ant has been convicted in any court;

(D) involves misconduct for which the de-
fendant has been found to have violated a
Federal or State civil rights law; or

(E) where the defendant was under the in-
fluence (as determined pursuant to applica-
ble State law) of intoxicating alcohol or any
drug at the time of the misconduct.

(2) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to effect sub-
section (a)(3) or (e).

SEC. 5. LIABILITY FOR NONECONOMIC LOSS.

(a) GENERAL RULE.—In any civil action
against a volunteer, based on an action of a
volunteer acting within the scope of the vol-
unteer’'s responsibilities to a nonprofit orga-
nization or governmental entity, the liabil-
ity of the volunteer for noneconomic loss
shall be determined in accordance with sub-

‘section (b).

(b) AMOUNT OF LIABILITY.—

(1) In GENERAL.—Each defendant who is a
volunteer, shall be liable only for the
amount of noneconomic loss allocated to
that defendant in direct proportion to the
percentage of responsibility of that defend-
ant (determined in accordance with para-
graph (2)) for the harm to the claimant with
respect to which that defendant is liable.
The court shall render a separate judgment
against each defendant in an amount deter-
mined pursuant to the preceding sentence.

(2) PERCENTAGE OF RESPONSIBILITY.—For
purposes of determining the amount of non-
economic loss allocated to a defendant who
is a volunteer under this section, the trier of
fact shall determine the percentage of re-
sponsibility of. that defendant for the claim-
ant’s harm.

SEC. 6. DEFINITIONS.

For purposes of this Act:

(1) EcoNnoMIC L0OSS.—The term ‘‘economic
loss’ means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(2) HarM.—The term ‘“harm’ includes
physical, nonphysical, economic, and mnon-
economic losses.

(3) NONECONOMIC LOSSES.—The term ‘“‘non-
economic losses’ means losses for physical
and emotional pain, suffering, inconven-
ience, physical impairment, mental anguish,
disfigurement, loss of enjoyment of life, loss
of society and companionship, loss of consor-
tium (other than loss of domestic service),
hedonic damages, injury to reputation and
all other nonpecuniary losses of any kind or
nature.
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(4) NONPROFIT ORGANIZATION.—The term
“nonprofit organization” means—

(A) any organization described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of
such Code; or

(B) any not-for-profit organization orga-
nized and conducted for public benefit and
operated primarily for charitable, civic, edu-
cational, religious, welfare, or health pur-
poses,

(5) STATE.—The term '“State'’ means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
territory, or possession.

(6) VOLUNTEER.—The term ‘‘volunteer™
means an individual performing services for
a nonprofit organization or a governmental
entity who does not receive—

(A) compensation (other than reasonable
reimbursement or allowance for expenses ac-
tually incurred); or

(B) any other thing of value in lieu of com-
pensation,
in excess of $500 per year, and such term in-
cludes a volunteer serving as a director, offi-
cer, trustee, or direct service volunteer.

SEC. 7. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect
90 days after the date of enactment of this
Act.

(b) APPLICATION.—This Act applies to any
claim for harm caused by an act or omission
of a volunteer where that claim is filed on or
after the effective date of this Act, without
regard to whether the harm that is the sub-
ject of the claim or the conduct that caused
the harm occurred before such effective date.

MOTION OFFERED BY MR. INGLIS OF SOUTH
CAROLINA

Mr. INGLIS of South Carolina. Mr.
Speaker, I offer a motion.

The Clerk read as follows:

Mr. INgLIS of South Carolina moves to
strike all after the enacting clause of the
bill, 8. 543, and insert in lieu thereof the text
of the bill, H.R. 911, as passed by the House.

The motion was agreed to.

The Senate bill was ordered read a
third time, was read the third time and
passed, and a motion to reconsider was
laid on the table.

A similar House bill (H.R. 911) was
laid on the table.

INTERNATIONAL DOLPHIN
CONSERVATION PROGRAM ACT

The SPEAKER pro tempore. Pursu-
ant to House Resolution 153 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 408.

O 1529
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 408) to
amend the Marine Mammal Protection
Act of 1972 to support the International
Dolphin Conservation Program in the
eastern tropical Pacific Ocean, and for
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other purposes, with Mr. GUTKNECHT in
the chair.
The Clerk read the title of the bill.

O 1530

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from California [Mr. MILLER],
each will control 30 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Chairman, I yield
myself such time as I may consume.

I rise in support of H.R. 408, officially
called the International Dolphin Con-
servation Program Act. This, Mr.
Chairman, is essentially an ocean habi-
tat management act to protect ocean
species in the eastern tropical Pacific,
including not just dolphins, but tuna
fish as well, particularly juvenile tuna,
sea turtles, bill fish, sharks and other
species.

This bill has been worked on for the
last 3 years by the gentleman from
Alaska [Mr. YOUNG], our committee
chairman, and by the gentleman from
Maryland [Mr. GILCHREST], and by the
gentleman from  California [Mr.
CUNNINGHAM], and by others on the
committee.

This is an international declaration,
the Declaration of Panama, a binding
international agreement signed by 12
nations on October 4, 1995. The nations
are Belize, Colombia, Costa Rica, Ecua-
dor, France, Honduras, Mexico, Pan-
ama, Spain, Vanuatu, Venezuela, and
of course the United States. The
United States was ably represented by
our State Department, and these issues
are, of course, of great importance to
the American people as well as to the
international community.

During the 104th Congress, a nearly
identical measure was passed by the
House overwhelmingly with a 316 to 108
vote. But the Senate had insignificant
time to consider the measure before
the sine die adjournment. This year’s
measure, H.R. 408, amends the Mammal
Protection Act to encourage fishing
methods which protect dolphins and
the other important species of marine
life which I mentioned.

The bipartisan bill has the support of
the administration and various envi-
ronmental groups, including
Greenpeace, the World Wildlife Fund,
the Center for Marine Conservation,
the National Wildlife Federation, and
the Environmental Defense League.

Mr. Chairman, I would just like to
say that the history of this bill is very,
very important. In 1992, we passed a
bill to protect dolphins in the eastern
tropical Pacific. That bill worked with
American fishermen. It worked because
of the mechanism that was set up, but
it did not work, Mr. Chairman, in the
international community because an
American law has little force and ef-
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fect on foreign fishermen, particularly
foreign fishermen that found other
markets and continued to fish on dol-
phins or tuna fish and market them
elsewhere.

So I congratulate the Committee on
Resources for this bill. I hope that ev-
eryone will vote for it. It is good legis-
lation and our distinguished colleague,
its author, the gentleman from Mary-
land [Mr. GILCHREST] should be con-
gratulated for his hard work, as well as
the gentleman from California [Mr.
CUNNINGHAM], for initially bringing
this matter to our attention more than
3 years ago.

This is a true marine ecosystem pro-
tection bill and worthy of Members’
support. I urge all Members to vote in
favor.

Mr. Chairman, I reserve the balance
of my time.

Mr. MILLER of California. Mr. Chair-
man, I yield 1 minute to the gentleman
from Hawaii [Mr. ABERCROMEIE].

Mr. ABERCROMBIE. Mr. Chairman,
today I rise in strong opposition to
H.R. 408, the Intermational Dolphin
Conservation Program Act, with all
due respect to my good friend, the gen-
tleman from Maryland [Mr. GILCREST]
and the gentleman from New Jersey
[Mr. SAXTON].

This bill is not about protecting dol-
phins; this bill is about the U.S. De-
partment of State arbitrarily dictating
changes in U.S. law without consulting
Congress until after the deed is done.

I have further remarks, Mr. Chair-
man, that I will submit, but in the in-
terest of time, I would just like to fol-
low up on that remark.

During committee markup I offered
an amendment on bycatch reduction.
The issue of bycatch should be ad-
dressed in this fishery and every other
fishery with a strong bycatch reduc-
tion requirement. The gentleman from
Maryland [Mr. GILCREST], 1 am happy
to say, was willing te accept the
amendment. The gentleman from New
Jersey [Mr. SAXTON] was willing to co-
operate.

However, word came down to the
committee that the State Department
was firmly opposed to any changes in
the legislation. The State Department
does not want to accept the amend-
ment, did not want to accept our
amendment, because it would strength-
en the commitment by including spe-
cific bycatch reduction.

Mr. Chairman, today | rise in strong opposi-
tion to H.R. 408, the International Dolphin Pro-
gram Act. With all due respect to my good
friends from Maryland, Mr. GILCHREST, and
from New Jersey, Mr. SAXTON, this bill is not
about protecting dolphins. This bill is about the
U.S. Department of State arbitrarily dictating
changes in U.S. law without consulting Con-
gress until after the deed is done.

In 1990, Mexico and Venezuela filed a for-
mal complaint with GATT after the Mexican
tuna was embargoed for not achieving com-
parability with the United States tuna fleet.

May 21, 1997

The GATT panel ruled that the United States
had no right to use trade restrictions on a
product based on the way the product was
made or harvested. This finding has broad im-
plications for a variety of U.S. consumer pro-
tection, health and safety, and environmental
laws. However it is important to point out that
the panel did not address the dolphin-safe
label itself.

Since the ruling, Mexico has been pres-
suring the United States to change its dolphin
protection law so that they can sell their tuna
in the United States. No one knew until 1995
that the State Department and Mexico were
negotiating a deal which is now known as the
Panama Declaration. This agreement requires
major changes to U.S. law. The State Depart-
ment did not consult with Congress during the
entire process, and now this agreement is
being rammed through Congress.

By codifying the Panama Declaration, H.R.
408, eliminates the embargo provision in the
Marine Mammal Protection Act, which is
based on the rate of dolphin kill. The bill al-
lows tuna caught by nations which are mem-
bers of the Inter American Tropical Tuna Com-
mission [IATTC] to enter the U.S. market if the
total mortality for all nations remains below
5,000 annually and allow some tuna caught by
the IATTC nations to be labeled “dolphin
safe.” This dolphin mortality level is double the
amount of the 1996 dolphin mortality level for
Mexico and other nations fishing in the east-
ern Pacific. There is no reason why the ac-
ceptable dolphin kill level should be set at
5,000, thus allowing IATTC nations a higher
dolphin mortality for dolphin safe tuna sold in
the United States.

The measure also narrows the definition of
“dolphin safe” so that the only excludable tuna
would be that which involved the killing of no
dolphins during the fishing operation. It would,
however, allow unlimited harassment of dol-
phins. Mexico and other nations want this pro-
vision so that their tuna will be bought by
unsuspecting Americans who trust that the
tuna was caught without harassing dolphins.
Mexico and other nations know the American
consumer will not tolerate the slaughter of dol-
phins. This is why the U.S. tuna canning in-
dustry adopted the dolphin-safe label in the
first place. Without a dolphin-safe label on
tuna, consumers will not buy it. We should not
change the definition without scientific evi-
dence.

Supporters of H.R. 408 claim that scientific
information supports the legislation. This is not
accurate. The National Marine Fisheries Serv-
ice [NMFS] conducted a study of tuna by-
cafch in the Eastern Tropical Pacific Ocean
from dolphin, schoolfish, and log sets from
1989 to 1992. A pattern emerged showing that
by-catch was generally low or nonexistent in
dolphin sets, low to moderate in school sets
and high to very high in log sets. There is no
doubt that a fishing method using the chase
and netting of dolphins results in a lower by-
catch of other species, such as sea turtles and
sharks. While the by-catch issue has merit
and deserves attention, the Panama Agree-
ment does not resolve the problem. Other
nondolphin methods of fishing for tuna are not
being considered.

More importantly, scientists have no evi-
dence that the impacts of high speed chase
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and netting are not harmful to dolphins or dol-
phin populations. Some dolphin populations
are chased more than once a day, with more
than 3 million animals chased every year. In-
formation from the NMFS biologists studying
these populations indicates that they are cur-
rently stable at about one-fifth of their original
size. NMFS' own scientists and the IATTC
have reported that these stocks show no signs
of recovery. We have no idea if the dolphin-
set method impacts the dolphin fecundity or
mortality.

During committee markup | offered an
amendment on bycatch reduction. The issue
of bycatch should be addressed in this fishery
and every other fishery with strong bycatch re-
duction requirements. Mr. GILCHREST was will-
ing to accept the amendment. However, word
came down to the committee that the State
Department was firmly opposed to any
changes in the legislation. The State Depart-
ment didn't want to accept the amendment,
because it would strengthen the commitment
by including specific bycatch reduction pro-
gram. What really troubles me is that the State
Department did not base their position on the
bycatch reduction program on science or the
environment. Instead, the State Department’s
sole concern was political expediency.

The State Department told Congress that
H.R. 408 is unamendable. They have rejected
any attempts at compromise. Congress should
not acquiesce to a precedent that lowers our
environmental laws, consumer protection, and
health and safety laws just because another
nation desires to sell its products in America.
If the goal of H.R. 408 is to increase trade and
open our markets to Mexico, the State Depart-
ment should come clean. They should not
hide behind a veil of environmentalism.

Let's vote to protect dolphins and the envi-
ronment, | strongly urge my colleagues to op-
pose H.R. 408.

Mr. SAXTON. Mr. Chairman, I yield 2
minutes to the gentleman from Alaska
[Mr. Young], who I do not think be-
lieves that we are a rubber stamp for
the State Department.

Mr. YOUNG of Alaska. Mr. Chair-
man, I rise in strong support of H.R.
408, and I want to thank the gentleman
from Maryland [Mr. GILCHREST] and
the gentleman from New Jersey [Mr.
SAXTON] especially for working on this
piece of legislation.

If we really, truly believe in con-
servation and believe in saving the dol-
phins, and I have probably been in this
argument and the discussion longer
than anybody on this floor, this is a
piece of legislation that must pass. It
is our belief, after studying the results
of scientists and other people that con-
tributed testimony to the committee,
that it is not just the dolphins we are
talking about in the sea, we are talk-
ing about other species now that will
be caught if we do not sign this agree-
ment with the other countries partici-
pating.

It is the right thing to do, because
there are more than just dolphins
there. Yes, they make movies about
them; yes, they are pretty; and yes,
they swim well; and yes, the seas are
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attractive because they are there, but
the truth of the matter is there is a lot
of other life there that must be pro-
tected and this is what we are trying to
do with this legislation.

The State Department does support
it, the administration does support it,
which gave me great reservation when
I found this out, but what we are try-
ing to do with the help of the gen-
tleman from Maryland [Mr. GILCHREST]
is to try to protect the total mass in
the sea to make sure that there are
those species left that are still under
jeopardy.

So I am voting ‘“‘yes’ on this legisla-
tion. I am going to suggest that if we
want to save the dolphins we are talk-
ing about, if we want to lower the mor-
tality rate, if we want to protect these
other species, then we must vote ‘‘yes”
on this legislation. This is good legisla-
tion and it is long overdue.

Mr. Chairman, | rise in strong support of
H.R. 408, the International Dolphin Conserva-
tion Program Act, introduced by Congressman
GILCHREST.

This legislation implements the Panama
Declaration, an intenationally negotiated
agreement for the protection of dolphins and
other marine species in the eastern tropical
Pacific Ocean. This agreement, which was de-
veloped by 12 nations and several environ-
mental organizations, will prove the framework
for the lasting protection of all marine life af-
fected by the yellowfin tuna fishery in the east-
em tropical Pacific Ocean.

As strange as this may sound, this legisla-
tion, which | support, is also supported by the
Clinton administration, Greenpeace, the Na-
tional Wildlife Federation, World Wildlife Fund,
Environmental Defense Fund, the Center for
Marine Conservation, the American Tunaboat
Owners Coalition, the Seafarers’ International
Union, the Sportfishing Association of Cali-
fornia, and the National Fisheries Institute.
That combination alone should make everyone
here vote for the bill.

As most of you are aware, the protection of
dolphin populations in this fishery has been a
goal of the Marine Mammal Protection Act for
over two decades. We heard from numerous
witnesses during the hearings held during the
last two Congresses that the unilateral embar-
go provisions and the dolphin-safe labeling re-
quirements have not changed the nature of
the fishery. In fact, the number of sets on dol-
phins has remained fairly stable for years.

The La Jolla program, on the other hand,
has been very successful in promoting more
efficient operations and a real reduction in dol-
phin mortality. However, this program is vol-
untary. Through the Panama Declaration and
this legislation, we how have an opportunity to
get real international cooperation in maintain-
ing low dolphin mortality for the entire fishery.

Current law has encouraged the practices of
fishing on logs or schools of tuna. Both of
these fishing methods have created new prob-
lems by magnifying the bycatch of other ma-
rine species such as sea turtles, billfish, juve-
nile tunas, and sharks.

Obviously, we need to address the problem
of dolphin mortality, but this should be accom-
panied by a realization that we also need to
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address other bycatch problems as well. The
Gilchrest bill does just that. H.R. 408 will allow
international cooperation, will provide inter-
national compliance and enforcement, will cap
dolphin mortality, and will provide the mecha-
nism for reducing other bycatch in the fishery.

We appear to have a rather big disagree-
ment over the method of achieving these ob-
jectives. Both sides are attempting to protect
dolphins. Unfortunately, we have not been
able to reach an agreement which addresses
some Members' concerns about the dolphin
safe label and still allows us to move forward
to implement the international agreement
known as the Panama Declaration.

This disagreement is unfortunate. However,
| believe that the international cooperation em-
bodied in the Panama Declaration and the
provisions to move fishermen away from de-
structive fishing practices in the Gilchrest bill
are the right thing to do.

| urge all Members to support the Gilchrest
bill and the international cooperation embodied
in the Panama Declaration.

Mr. Chairman, since coming to Congress, |
have been involved with the Marine Mammal
Protection Act of 1972. Over the years, | have
worked hard to improve the law and we were
successful in enacting a number of positive
changes in 1994. One of those provisions
gave the Secretary of the Interior the authority
to issue permits to Americans to import legally
taken polar bear trophies from Canada, both
before and after 1994.

Our intent in passing this provision was
clear: we wanted to make it easier for hunters
to import polar bear trophies into the United
States as long as that activity did not ad-
versely affect Canadian polar bear popu-
lations.

There are about 13,120 polar bears in the
Northwest Territories of Canada. According to
scientific experts, this population is growing by
about 3 to 5 percent each year. Since the an-
nual quota for sport hunting was 132 animals
in 1996, this harvest rate is having little, if any,
effect on any of Canada's polar bear popu-
lations. What this activity is doing, however, is
providing thousands of dollars to Canada's
Inuits allowing them to maintain their cultural
heritage.

While some people may disagree with the
interpretation which allows sport hunting to be
included in subsistence quotas, at the same
time | doubt any of these people have been
up to the Northwest Territories. Sport hunters
are taking the part of the animal which is use-
less to the Canadian Inuit. The gall bladder
and any other organ which could be traded il-
legally is destroyed, but the meat, bones, and
all that is valuable to the Inuit remains in the
villages.

On July 17, 1995, 15 months after enact-
ment of the 1994 amendments, the Depart-
ment of the Interior issued a proposed rule al-
lowing all pre-1994 polar bear trophies to
enter the United States. This was the correct
interpretation of the 1994 amendments.

On February 18, 1997, after years of delay,
the Department of the Interior issued its final
rule. The final rule removed the grandfather
provision. While no rationale explanation was
provided, it is clear that in a mad rush to avoid
litigation, the Department has ignored both the
scientific data and the congressional intent
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contained in the 1994 MMPA amendments.

Since the regulations did not follow congres-

sional intent, we are now forced to pass legis-

lation requiring the Secretary to issue permits
to allow the importation of polar bear trophies

taken prior to the enactment of the 1994

amendments.

These trophies are dead and will not ad-
versely affect Canadian polar bear popu-
lations. On the contrary, the importation of
these trophies will help to conserve Russian
and Alaskan polar bear populations. The Fish
and Wildlife Service's importation fee, which is
$1,000, is earmarked to go toward conserva-
tion and research of these polar bear popu-
lations.

We have to remember that these dead
bears can no longer influence the stability of
Canadian polar bear populations. These tro-
phies have been sitting in warehouses for
many years. The polar bear populations will
benefit more if we allow the Secretary to issue
an import permit and use the $1,000 fee for
conservation and research.

The Fish and Wildlife Service has stated to
my staff that a new rulemaking process, which
is required under section 103 of the act, shall
not be necessary to implement this language
which authorizes the Secretary to issue import
permits for pre-1994 trophies to applicants
providing the appropriate documentation. The
Service has indicated that a Federal Register
notice will be published stating how this new
language fits into the final rule published on
February 18, 1997. The Service will have to
update the final rule to include this new lan-
guage, but this process will not delay the Sec-
retary from issuing permits to applicants im-
mediately after the 30 day public comment pe-
riod has ended.

This amendment should not be controver-
sial, since the U.S. Fish and Wildlife Service,
the Marine Mammal Commission, and the
ranking Democrat of the committee do not ob-
ject this provision. | urge Members to support
my efforts to correct the Fish and Wildlife
Service's incorrect interpretation of the 1994
Marine Mammal Protection Act.

U.S. DEPARTMENT OF THE INTERIOR,

F18H AND WILDLIFE SERVICE,
Washington, DC, May 15, 1997.

Hon. DoN YOUNG,

Chairman, House Committee on Resources,
Longworth House Office Building, Wash-
ington, DC.

DEAR MR. CHAIRMAN: During the hearing
held last week on the Fish and Wildlife Serv-
ice’s final regulations on import of polar
bear trophies from Canada, the Service and
the Marine Mammal Commission testified
about the reasons why the plain language of
the Marine Mammal Protection Act Amend-
ments of 1994 required the Service to apply
all of the substantive criteria of Section
104(c)(5) to the import of all polar bear tro-
phies, regardless of when they were taken.
The testimony also described the scientific
basis for our determinations that five of Can-
ada's polar bear populations meet the eri-
teria of the Act, as well as new efforts now
underway to develop a further proposal that
will include two more populations, based on
new information received from Canada too
late to be included in the first round of de-
terminations., The Service concluded that,
based on the current statutory language and
available scientific data, it lacked the au-
thority to allow the import of polar bear tro-
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phies taken on or before April 30, 1994, from
the remaining populations until they meet
all of the criteria of the Act.

During the hearing there also was discus-
sion concerning the position of the Adminis-
tration regarding potential new legislation
which would explicitly exempt bears which
are already dead and held in storage in Can-
ada from the four criteria contained in Sec-
tion 104(c)(5) of the Act. The purpose of this
letter is to notify you that the Administra-
tion would have no objection to such legisla-
tion, provided it is limited to an exemption
for polar bear trophies legally taken in Can-
ada on or before April 30, 1994, and that no
other exemptions from the provisions of the
Act are added. Enclosed with this letter is
recommended language, developed in con-
sultation with the Marine Mammal Commis-
sion, that would include an explicit exemp-
tion from the requirements of Sections 101,
102, and 104(C)(5)(I) through (iv) of the Act
for all trophies taken on or before April 30,
1994, provided the permit applicant can show
evidence that the trophy was legally taken
in Canada.

In implementing this exemption, the Serv-
ice would require from applicants a valid Ca-
nadian CITES export permit for trophies
taken after July 1, 1975 (the date CITES en-
tered into force in Canada), because the
issuance of such a permit by the Canadian
CITES Management Authority automati-
cally certifies that the specimen was legally
acquired. For trophies taken prior to July
1975, in addition to the required CITES pre-
convention certificate, the Service would
ask for a copy of a Canadian hunting license
or other documentation to prove that the
specimen was legally taken. With this docu-
mentation, there would be no adverse con-
servation consequences from allowing the
import of polar bears taken on or before
April 30, 1994, some of which have been in
storage in Canada for more than twenty
years.

This language would also not affect the au-
thority of the Service to require that all
polar bear trophies be imported through a
designated port (unless prior arrangements
are made for import of a full mount through
a non-designated port) with sufficient prior
notice so that Service personnel may be
present to inspect the shipment and apply a
tag to the trophy. This is important to en-
sure that there is no stimulation of illegal
import or subsequent illegal trade within the
United States in polar bear parts. This lan-
guage would also retain the Service's author-
ity to collect a $1,000 fee for each polar bear
trophy to be imported. The additional fees
generated from imports of trophies from
areas not currently eligible for import under
existing law and regulations would provide
substantially increased benefits for polar
bear conservation.

The Office of Management and Budget has
advised that it has no objection to the pres-
entation of this report from the standpoint
of the Administration’s program.

Sincerely,

Acting Director.
Enclosure.
PROPOSED LEGISLATION FOR IMPORT FOR
POLAR BEAR TROPHIES:

An Act to direct the Secretary of the Inte-
rior to issue permits for the importation of
polar bear trophies lawfully taken in Canada
on or before April 30, 1994.

Notwithstanding the provisions of sections
101, 102, and 104@(5XA) of the Marine Mam-
mal Protection Act, the Secretary of the In-
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terior shall issue a permit for the importa-
tion of polar bear parts (other than internal
organs) taken in a sport hunt in Canada to
an applicant that submits with a permit ap-
plication proof that the polar bear was le-
gally harvested in Canada by the applicant
on or before April 30, 1994. All other provi-
sions of section 104 of the Act, including the
charging of an issnance fee, shall be applica-
ble to such permits.

EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE
OF MANAGEMENT AND BUDGET, WASHINGTON,
DC., 20503 MAY 20, 1997 (HOUSE)

STATEMENT OF ADMINISTRATION POLICY

(This statement has been coordinated by
OMB with the concerned agencies.)

H.R. 408—INTERNATIONAL DOLPHIN CONSERVA-
TION PROGRAM ACT (GILCHREST (R) MARYLAND
AND 29 COSPONSORS)

The Administration strongly supports
House passage of H.R. 408, as reported by the
House Resources and Ways and Means Com-
mittees. The bill would implement an inter-
national agreement to protect dolphins and
the entire ecosystem of the eastern tropical
Pacific Ocean.

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,
Washington, DC, April 23, 1997.

Hon. DoN YOUNG,

Chairman, Committee on Resources, Longworth
House Office Building, U.S. House of Rep-
resentatives, Washington, DC.

DEAR MR. CHAIRMAN: On April 16, 1997, the
Committee on Resources ordered reported
H.R. 408, the “International Dolphin Con-
servation Program Act.” This measure, just
as H.R. 2823 from the 104th Congress, pro-
vides for the implementation of the Declara-
tion of Panama signed in 1995 by the United
States and 11 other nations.

H.R. 408 includes several provisions within
the jurisdiction of the Committee on Com-
merce, In implementing the Declaration, the
bill amends the “Dolphin Consumer Informa-
tion Act of 1989,” on which the Commerce
Committee took action during the 101st Con-
gress. The 1989 Act was incorporated into the
reauthorization bill for the Magnuson Fish-
ery Conservation and Management Act (Pub.
L. 101-627). H.R. 408 provides for implementa-
tion of the Declaration in an effort to in-
crease international participation in activi-
ties to reduce the number of dolphins and
other marine mammals that die each year as
a result of tuna fishing techniques. The Act
would modify the definition of *‘dolphin
safe’’ for the purpose of labeling tuna prod-
ucts sold in the United States, and alter cur-
rent regulations on the importation of tuna
products. Also, the bill would make misuse
of the *“*dolphin safe” label an unfair and de-
ceptive trade practice under Section 5 of the
Federal Trade Commission Act.

Recognizing your Committee's desire to
bring this legislation expeditiously before
the House, I will not seek a sequential refer-
ral of the bill. However, by agreeing not to
seek a sequential referral, this Committee
does not walve its jurisdictional interest in
any matter within its purview, I reserve the
right to seek equal conferees on all provi-
sions of the bill that are within my Commit-
tee's jurisdiction during any House-Senate
conference that may be convened on this leg-
islation. I want to thank you and your staff
for your assistance in providing the Com-
merce Committee with an opportunity to re-
view its jurisdictional interests in H.R. 408.

I would appreciate your including this let-
ter as a part of the Resource Committee’s re-
port on H.R. 2823, and as part of the record
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during consideration of this bhill by the
House.
Sincerely,
THOMAS J. BLILEY JR.,
Chairman.

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New York [Mr. SCHUMER].

Mr. SCHUMER. Mr. Chairman, I
thank the gentleman for yielding me
this time.

Mr. Chairman, in this debate there
are going to be many strong arguments
against this legislation. They point
out, of course, my colleagues, that this
antidolphin bill damages marine eco-
systems, threatens American jobs and
undermines consumer labeling policies.
But there is one more reason to vote
“no’’ on the international dolphin con-
servation program, because it is actu-
ally the international drug cartel pro-
motion agent.

According to United States Govern-
ment estimates, two-thirds of the co-
caine entering Mexico comes through
the eastern tropical Pacific, 275 tons a
vear, and most of those drugs end up in
American neighborhoods and schools.
A tuna fishing boat can crisscross the
eastern Pacific over and over and no
one could tell whether it was chasing
dolphins or evading detection.

In one instance, the rusting hull of
the Don Celso made it appear to be a
normal fishing vessel until the U.S.
Coast Guard stopped the boat and
searched it and found 7 tons of cocaine
concealed on board.

We know that these successful inter-
ceptions are only a fraction of the co-
caine moving through the Pacific, and
there is now substantial evidence, Mr.
Chairman, that Colombian drug cartels
and their Mexican allies have moved to
gain control of many legitimate tuna
fishing fleets to use them as front oper-
ations in their drug-smuggling activi-
ties.

This legislation would double the
number of tuna boats in the eastern
tropical Pacific. Law enforcement is
frustrated now by the difficulty, but
imagine finding those needles in an
even bigger haystack.

Increasing the number of tuna boats
will simply increase the ability of drug
lords to use them for smuggling. This
bill ignores that fact completely. Be-
fore we rush through legislation that
will make law enforcement’s difficult
job even more challenging, we should
consider the impact of our actions.

Not only does this bill threaten dol-
phin-safe tuna, it threatens drug-free
communities and schools. For both of
those good reasons, I urge my col-
leagues to oppose it.

Mr. Chairman, my colleagues in this debate
make many strong arguments against this leg-
islation.

They point out that this antidolphin bill dam-
ages marine ecosystems, threatens American
jobs, and undermines consumer labeling poli-
cies.

CONGRESSIONAL RECORD—SENATE

But there is one more reason to vote no on
the International Dolphin Conservation Pro-
gram Act—because it is actually the Inter-
national Drug Cartel Promotion Act.

| serve on the Crime Subcommittee, where
we have worked for years to improve Amer-
ica’s ability to stop illegal drugs at our borders.
And we have seen the drug smugglers contin-
ually adjust to our efforts. When we improved
interdiction on the land, they started using
planes. When we began to aggressively inter-
cept those flights, they moved from the skies
to the seas.

So the war against drug smugglers has now
moved to a new front. In this new naval battle,
the eastern tropical Pacific is enemy-controlled
territory. According to United States Govern-
ment estimates, two-thirds of the cocaine en-
tering Mexico comes through the eastern trop-
ical Pacific—that's at least 275 tons of cocaine
a year. And most of those drugs end up in
American neighborhoods and schools.

The smugglers use tuna fishing boats to
hide in this vast stretch of ocean, because the
boats are fast, they are inconspicuous, and
they have a good alibi for being there. A tuna
fishing boat can criss-cross the eastern Pacific
over and over, and no one could tell whether
it was chasing dolphins—or avadin%delection.

In the last 2 years, authorities have man-
aged to make four gigantic seizures of cocaine
from tuna boats in the eastern Pacific. In one
instance, the rusting hull of the Don Celso
made it appear to be a normal fishing ves-
sel—until the U.S. Coast Guard stopped the
boat and searched it. After looking for 6 days,
the Coast Guard finally found nearly 7 tons of
cocaine concealed on board.

But we know that these successful intercep-
tions are only a small fraction of the cocaine
moving through the Pacific. Most of it gets
through. And now, there is substantial evi-
dence that the Colombian drug cartels and
their Mexican allies have moved to gain con-
trol of many legitimate tuna fishing fleets, to
use them as front operations for their smug-
gling in the Pacific.

Mr. Chairman, this legislation would double
the number of tuna boats in the eastern trop-
ical Pacific. Law enforcement is frustrated now
by the difficulty of searching for smugglers, but
imagine finding those needles in an even big-
ger haystack.

Increasing the number of tuna boats will
simply increase the ability of drug lords to use
them for smuggling, yet this bill ignores the
threat completely. Before we rush through leg-
islation that will make law enforcment's difficult
job even more challenging, at least we should
consider the impact of our actions.

Not only does this bill threaten dol-
phin-safe tuna, it threatens drug-free
communities and schools. For both rea-
sons, I urge my colleagues to oppose it.

Mr. SAXTON. Mr. Chairman, I yield
myself 1 minute.

I would just like to quickly quote
from a letter that I have from the Of-
fice of the National Drug Control Pol-
icy, Bill McCaffrey. He said, this legis-
lation is likely to aid in the fight
against drug smuggling by increasing
the level of scrutiny over the activities
of vessels involved in this fishery.

I also have a letter from Barbara
Larkin of the United States State De-
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partment who says, the administration
believes that the passage of this legis-
lation would actually aid in the fight
against drug smuggling by increasing
the level of scrutiny over these vessels.

This administration believes that we
are headed in the right direction on an
issue that is obviously a red herring
brought up by the opponents of the
bill.

Mr. Chairman, I submit for the
RECORD the material referred to.

U.S. DEPARTMENT OF STATE,
Washington, DC, May 19, 1997.
Hon. DoN YOUNG,
Chairman, Commitiee on Resources,
House of Representatives.

DEAR MR. CHAIRMAN: This letter is to re-
spond to your committee's request for an-
swers to questions concerning H.R. 408, spe-
cifically allegations that purse seine vessels
engaged in tuna harvesting in the eastern
tropical Pacific Ocean are involved in drug
trafficking.

The Department of State has been working
with the United States Coast Guard, the Of-
fice of Naval Intelligence, the Drug Enforce-
ment Administration, and the Office of Na-
tional Drug Control Policy to examine this
question. Of the over one hundred fishing
vessels participating in the International
Dolphin Conservation Program (IDCP), only
a few have in the past been linked to suspect
activities or persons, and a recent review of
available information elicited no hard evi-
dence to confirm the allegation that vessels
in the IDCP are involved in organized drug
trafficking activities.

As a general matter, the Magnuson-Ste-
vens Fishery Conservation and Management
Act prohibits foreign-flag vessels from con-
ducting fishing operations within the U.S.
Exclusive Economic Zone (“EEZ') unless
there is a governing international fisheries
agreement (“GIFA™) in force between the
United States and the flag state of the ves-
sel. No GIFAs are in force for any of the na-
tions participating in the purse seine tuna
fishery in the eastern tropical Pacific Ocean.
Even if such GIFAs were in force, foreign
fishing within the U.S. EEZ could occur only
if a surplus of fish was determined to exist
and if the Secretary of State allocated a por-
tion of that surplus to vessels of the flag
State. In fact, there has been no such surplus
identified for several years. Nothing in H.R.
408 would alter that circumstance.

Transshipments involving foreign vessels
in the EEZ are not allowed unless a GIFA is
in force, or unless a permit is issued under
section 204(d) of the Magnuson-Stevens Act
(as amended by section 105(d) of the Sustain-
able Fisheries Act). No transshipment per-
mits have been issued under section 204(d),
nor have any applications been received from
vessels in the IATTC La Jolla program. In
order to issue a permit under section 204(d),
the Secretary of Commerce must determine
that the transportation of fish or fish prod-
ucts will be in the interest of the United
States.

Similarly, the Nicholson Act generally
prohibits foreign-flag vessels from landing
fish in U.S. ports. While there are a small
number of limited exceptions to this rule
(e.g., for the U.S. Virgin Islands and Amer-
ican Samoa), none of those exceptions ap-
plies to the tuna fishery of the eastern trop-
ical Pacific Ocean. Accordingly, the foreign-
flag vessels that participate in that fishery
cannot land their catch in U.S. ports. Noth-
ing in H.R. 408 would alter that circumstance
either.
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Moreover, the Administration believes
that the passage of this legislation would ac-
tually aid the fight against drug smuggling
by increasing the level of scrutiny over the
activities of vessels involved in the eastern
tropical Pacific tuna fishery. There will be
an observer on every vessel participating in
the dolphin protection program, and the ob-
server will be tracking the tuna from the net
to the hold to the dock. This increase in
oversight of vessels which could be used for
smuggling will decrease the likelihood of
their being used as part of the drug trade.
The enactment of H.R. 408/8. 39, although ob-
viously not designed as a counterdrug meas-
ure, will accomplish these things, and would
also enhance the general level of cooperation
among nations in the region, which could
benefit the fight against drug smuggling.

The Office of Management and Budget ad-
vises that from the standpoint of the Admin-
istration’s program there is no objection to
the submission of this report.

I hope this information is useful to you.
Please do not hesitate to call if we can be of
further assistance.

Sincerely,
BARBARA LARKIN,
Assistant Secretary,
Legislative Affairs.
OFFICE OF THE VICE PRESIDENT,
Washington, DC, May 20, 1997.
Hon. WAYNE GILCHREST, .
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE GILCHREST: I am
writing to thank you for your support of
H.R. 408, the ‘‘International Dolphin Con-
servation Program Act.”” As you know, the
Administration strongly supports this legis-
lation, which is essential to the protection of
dolphins and other marine life in the Eastern
Tropical Pacific.

In recent years, dolphin mortality in the
Eastern Tropical Pacific tuna fishery has
been reduced far below historic levels. The
bill will codify an international agreement
to lock these gains in place, further reduce
dolphin mortality and protect other marine
life in the region. This agreement was signed
in 1995 by the United States and 11 other na-
tions, but will not take effect unless the
Congress acts on H.R. 408.

This legislation is supported by major en-
vironmental groups including Greenspace,
the World Wildlife Fund, the National Wild-
life Federation, the Center for Marine Con-
servation, and the Environmental Defense
Fund. The legislation also is supported by
the U.S. fishing industry.

I am hopeful that this important legisla-
tion will be passed by the full House when it
comes to the floor this week. Again, thank
you for your support of H.R. 408.

Sincerely,
AL GORE.

Mr. Chairman, I yield 2 minutes to
the gentleman from Illinois [Mr.
CRANE].

Mr. CRANE. Mr. Chairman, I am
pleased to rise today in support of H.R.
408. This is a unique opportunity to ap-
prove legislation that would meet our
environmental concerns over dolphin
mortality, put us in compliance with
our international obligations, and use
multilateral standards for the imposi-
tion of sanctions, instead of unilateral
standards that violate the WTO.

This bill was referred to the Com-
mittee on Ways and Means to address

CONGRESSIONAL RECORD—SENATE

its trade aspects. We reported it out as
approved by the Committee on Re-
sources without further amendment
and a strong bipartisan vote. I support
the bill because it would replace the
current use of U.S. unilateral stand-
ards as a trigger for an import ban of
tuna caught with purse seine nets with
multilateral standards agreed to as
part of the Panama Declaration. If
countries are in compliance with the
multilateral standard for the fishing of
yellowfin tuna, then the import ban
would not apply.

Any use of unilateral standards for
the imposition of sanctions is trou-
bling. In fact, a GATT panel has found
our current law to violate our inter-
national obligations. Instead, enforce-
ment actions are most effective when
they are based on international con-
sensus, as this bill would establish.
Such consensus is more constructive to
effective management of the ETP tuna
fishery by all countries concerned.

I believe that these standards will
serve as a positive incentive to reduce
dolphin mortality, while at the same
time putting the United States in com-
pliance with international agreements.
Proof of the benefits of H.R. 408 is the
fact that this legislation is supported
by the administration and key environ-
mental groups such as National Wild-
life Federation, Center for Marine Con-
servation, Environmental Defense
Fund, Greenpeace, and the World Wild-
life Fund.

In addition, our tuna fishing industry
supports the bill and our trading part-
ners have indicated that they believe
implementation of the bill would put
us in compliance with our inter-
national obligations. With such a
strong and diverse coalition behind
this bill, we should strongly support it.

Mr. PALLONE. Mr. Chairman, I yield
1 minute to the gentleman from Wis-
consin [Mr. KLuG].

Mr. KLUG. Mr. Chairman, let me re-
spond, if I could, to the gentleman
from New Jersey [Mr. SAXTON], my
good friend. Unfortunately in this case,
I need to make the point to him that
during the last 18 months, four record-
breaking seizures of cocaine on fishing
vessels have been made by the United
States and other authorities. I think in
a year when this body was highly crit-
ical of Mexico’s ability and willingness
to cooperate with the crackdown on
drugs, we should be extremely cautious
about providing another opportunity to
penetrate our borders and circumvent
our loss.

On behalf of the Humane Society of
the United States, I will include for the
RECORD a document, I would like to in-
troduce a document analyzing and doc-
umenting the relationship between the
growing drug trade, Mexican tuna fish-
ing and a history of United States sei-
zures of foreign fishing vessels.

I continue to support measures to
protect dolphin, but at the same time I
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am worried that passage of the Inter-
national Dolphin Conservation Pro-
gram Act may lead to a different and
more serious problem. I want to save
dolphinsg, but it seems to me that stop-
ping drugs is critically important at
the same time. So unfortunately, I
have to oppose this measure. Mr.
Chairman, I include for the RECORD the
document to which I earlier referred.

LIFTING THE TUNA EMBARGO AND CHANGING

THE DOLPHIN SAFE LABEL: THE PREDICTED

IMPACT ON NARCOTICS TRAFFICKING

How are Drug Smuggling and our Tuna/dol-
phin Laws Related? Narcotics smuggling and
dolphin-deadly tuna fishing by chasing and
encircling dolphins with purse-seine nets
take place in the eastern tropical Pacific
Ocean (ETP). Mexico, which wants the U.S.
to change its laws to re-open our market to
tuna caught this way, is also a major nar-
cotics trafficking country with smuggling
operations in the ETP.

The Flow of Narcotics into the United
States: According to the U.S. Drug Enforce-
ment Administration (DEA), over 70% of all
cocaine entering the U.S. comes through
Mexico. At least two-thirds of the cocaine
that enters Mexico is shipped in maritime
vessels from other Latin American coun-
tries—at least 275 tons of cocaine transit the
ETP every year. It is then smuggled into the
U.S. over various land and water routes from
Mexico into California, Arizona, and Texas.

Narcotics Travel via Eastern Tropical Pa-
cific Ocean: Maritime vessels, such as fishing
trawlers and cargo ships, are becoming more
widely used by drug cartels to smuggle co-
caine because the risk of capture is so low:
The wvastness of the ocean makes inter-
cepting ships nearly impossible. In fact, U.S.
law enforcement officials have stated that,
without informants, drug shipments in mari-
time vessels are essentially impossible to de-
tect. Drug interdiction in the eastern Pacific
is made more difficult because the U.S. has
few law enforcement cooperative agreements
with Pacific nations. Even when ships are
apprehended, actually finding the drugs is
extremely difficult, because the illicit cargo
is hidden in hard-to-find compartments.
Moreover, many fishing vessels are equipped
with radar and scanners that allow them to
determine if they are being followed, giving
them an edge over law enforcement officials.

Tuna-type Vessels are Well-suited for Nar-
cotics Tafficking: A class 5 or 6 tuna vessel—
the type used to set purse-seine nets on dol-
phins—is capable of concealing multi-ton
shipments of cocaine with much less risk of
discovery than other smuggling methods.
Class 5 and 6 tuna vessels fish on the high
seas for months at a time. Although they
may embark for specific fishing areas, these
areas cover hundreds of square miles. Fur-
thermore, unlike a cargo vessel, which gen-
erally travels directly from point “A" to
point “B,” a fishing vessel may traverse an
area many times—creating unique opportu-
nities for transporting illegal goods.

Mr. PALLONE. Mr. Chairman, I yield
2 minutes to the gentleman from Cali-
fornia [Mr. FARR].

Mr. FARR of California. Mr. Chair-
man, I thank the gentleman for yield-
ing. I want people to take a look at
what they are being asked to do. They
are being asked to vote for a bill and
the title of the bill is the International
Dolphin Conservation Program Act.

Now, what it is all about is the
strength of American markets. The
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reason we have practices that say we
have to fish safe for dolphins is because
of these cans that we sell in American
grocery stores, and on them is a sym-
bol that says, dolphin-safe. What we
want to do by this law is to change
that. We want to change truth in label-
ing.

0O 1545

This is all about labeling, Mr. Chair-
man. This is about the U.S. market,
this is about the U.S. consumers, this
is about us. What it is about is that
this bill says because of a 1991 trade
dispute, that we ought to let that dis-
pute dictate how we sell products in
American stores.

This is all wrong, because what this
bill recognizes is that in the process of
doing that we will double the number
of dolphin that will be killed. This is
about access to American markets. It
is about corporations who are using the
American markets to sell their prod-
uct, the tuna that are caught in the
oceans far off our coastline, but be-
cause the American public buys so
much tuna, they know they can only
sell it in this country if they do it the
way the consumers want to do it.

Along comes a law and says, hey, let
us change that. Let us change the la-
beling on the can, let us change the
practices, so in fact we can go out and
in the process we may kill more dol-
phins. That is not what the American
public wants. The consumer does not
want to be tricked, does not want to be
cheated. Remember, the consumers are
the ones that started this process. I
urge a ‘‘no’’ vote on the bill.

Mr. SAXTON. Mr. Chairman, I yield 1
minute to the gentleman from Arizona
[Mr. KOoLBE], who knows as well as I do
that this legislation does not allow for-
eign fishermen to land in the United
States, and therefore there is no in-
creased possibility of drug traffic.

Mr. KOLBE. Mr. Chairman, I rise in
strong support of H.R. 408, the Inter-
national Dolphin Conservation Pro-
gram Act. I think it is an exceptional
bill. It provides an international solu-
tion to an international problem, the
regulation of tuna fishing in the open
seas. It is a good bill. It reflects a com-
promise among many competing inter-
ests.

In recent years tuna fishermen have
developed new, innovative methods
which enable them to capture tuna
without ensnaring dolphins at the
same time. In addition, tough new
monitoring procedures have been insti-
tuted and international oversight re-
sponsibilities strengthened. Over time
these procedures have been increas-
ingly internationalized, most recently
through permanent binding procedures
set forth in the Declaration of Panama.

By implementing the Panama Dec-
laration, H.R. 408 brings us along to the
next step in this evolutionary process.
It provides incentives needed for other
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nations to remain in compliance by
providing those nations who abide by
the agreement with access to an impor-
tant export market. Make no mistake
about it, these market incentives are
absolutely critical to the continued
success of the program.

Mr. Chairman, we do not have to en-
danger the future of our tuna stocks
and needlessly put sea turtles and
other species at risk, jeopardize the
continued viability of a successful dol-
phin protection program, and renege on
our international obligations to save
an extremely small number of dol-
phins. That is absolutely senseless, es-
pecially when we have the technology
to protect these species and protect
dolphins. I urge Members' support of
H.R. 408.

But first, | think we need to put a little histor-
ical perspective on this debate, Mr. Chairman.

In the mid-1970's dolphin mortality rates
were clearly at unacceptable levels. Over
500,000 dolphins were killed each year in pur-
suit of tuna stocks. In response to this unac-
ceptable loss of life, 5 years ago the United
States placed an embargo on the importation
of any tuna caught using primitive encircle-
ment measures.

It locks in the reforms of the Panama Dec-
laration, reiterates our support of the Inter-
national Dolphin Conservation Program
[IDCP], and strengthens compliance proce-
dures.

The procedures required under the Panama
Declaration are costly: on-board observers on
all tuna boats, individual boat licensing, and
use of nets and divers to ensure the safety of
the dolphin population. Without the U.S. mar-
ket as an incentive, these nations are bound
to revert to destructive fishing practices of the
past, and we'll end up with dolphin kill ratios
as high as we had in the 1970's and 1980's.
If we don't act today and enact this legislation,
we will turn back on treaty obligations nego-
tiated in good faith and discourage fishermen
from other countries from using safer fishing
methods.

But this bill does more than protect dol-
phins. It provides an effective method to con-
serve the total marine ecosystem in the east-
em Pacific. The fishing practices encouraged
by some groups would result in an unreason-
ably excessive by-catch of a number of dif-
ferent species, including endangered sea tur-
tles, sharks, billfish, and large numbers of tuna
and other fish species. In fact, the fishing pro-
cedures advocated by some opponents to this
bill are likely to endanger the long-term health
of tuna stocks themselves as these proce-
dures tend to capture a large amount of imma-
ture tuna.

We can do both. And, this bill does both.
We have the technology to preserve the ma-
rine ecosystem and protect the dolphin. Let's
do it. Let's implement this bill. Let's keep the
dolphin, and the marine ecosystem, safe. |
ur%zrsuppon of H.R. 408.

. PALLONE. Mr. Chairman, I yield
2 minutes to the gentlewoman from Or-
egon [Ms. FURSE].

Ms. FURSE. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, I am rising in opposi-
tion to H.R. 408. I think this is truly an
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issue of labeling. The American public
demanded and came to accept the fact
that tuna with the tuna safe label was
tuna where dolphins were not harmed.

H.R. 408 does something that I think
we should explain. What H.R. 408 does,
it says that you can now harass dol-
phins, you can separate them from
their calves. We do not know if that
hurts them. You can move them when
they are feeding. We do not know if
that hurts them, but the American
public thinks that that might be harm-
ful. The American public has come to
believe that when we say dolphin safe,
we mean it. So this is a question of
trust.

What H.R. 408 would do is if dolphin
were caught in the net, if we went back
to that kind of fishing and it was re-
moved while still alive, it would not be
counted as a dolphin killed. That is all
that H.R. 408 says, is that the dolphin
must not be dead. So then they throw
this dolphin overboard. How long does
it last? We do not know.

What I think we have to understand
is that this is a situation of pressure.
We have an enormous market, as has
been pointed out, and foreign fisheries
would like to be part of that market.
But our American fisheries have lived
by the rules of dolphin safe. Our Amer-
ican fisheries have said that they
would abide by U.S. law.

Why are we opening up this great
market to foreign fisheries that could
allow dolphin to be actually killed,
maybe not in sight, but killed, and still
have that dolphin safe label?

Mr. Chairman, I think that foreign
fisheries will continue to fish in the
way they always have, but what we do
not have to do is give them access to
our markets. The consumers, little
children in this country, fought for
this label, this dolphin safe label. I
think we should protect it and keep it
for the American fishery.

Mr. SAXTON. Mr. Chairman, I yield 1
minute to the gentleman from Colo-
rado [Mr. SKAGGS].

Mr. SKAGGS. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, we currently have a
voluntary agreement which has re-
sulted in a huge decrease in dolphin
mortality associated with tuna fishing.
This bill would change U.S. law so that
that voluntary agreement can essen-
tially be incorporated into a new bind-
ing international agreement and stand-
ard.

The issue of dolphin safe labeling is
at the heart of this matter. I believe
this bill would make that labeling
truer; that is, more accurate, not less,
and fewer dolphin kills, not more, and
with no tuna being able to bear the dol-
phin safe label if impartial inter-
national observers determined there
had been any dolphin kills.

Mr. Chairman, this bill locks in a
change in fishing practices and stand-
ards with a demonstrated track record
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of reducing exactly the sort of thing
that we want to eliminate, unnecessary
mortality for dolphin associated with
tuna fishing. I cannot understand why
Greenpeace, any number of other rep-
utable environmental organizations,
would back this if they did not see that
as the truth. -

Mr. Chairman, | support this bill. | believe
we need to pass it to continue to make
progress in further reducing the dolphin mor-
tality associated with fishing for tuna.

| think we all agree about that goal, the goal
of saving dolphins. But clearly opinions are di-
vided about the best way to reach it—and so
there's a division of opinion about this bill, as
there was about the similar bill that passed the
House last year but died when the Senate
failed to act.

We all remember horrifying images of dol-
phins dying in fishermen's nets. Those scenes
rightly brought a public clamor for urgent ac-
tion. And, since then we've made real
progress. In fact, dolphin mortality in the east-
emn tropical Pacific has been cut by better than
90 percent.

Many people credit this improvement to the
current law setting criteria for labeling tuna
sold in the United States as dolphin safe—and
there’'s no doubt that law has helped. But to
an even greater extent the progress we've
made in the result of an agreement among the
nations whose boats fish in the eastern Pa-
cific. And that's the problem, because that
agreement is strictly voluntary. It's not binding.

In 1995, an important step was taken when
a dozen tuna-catching nations—including the
United States—met in Panama to develop a
binding international agreement to replace the
present, strictly voluntary agreement. The re-
sult of those talks was a new framework
agreement, known as the Panama Declara-
tion. The purpose of this bill is to implement
that declaration, in order to strengthen inter-
national conservation programs and to set the
stage for further reducing dolphin mortality.

As we consider this bill, we should keep in
mind what the Panama Declaration provides,
because it goes beyond previous agreements
in several important ways.

Under the Panama Declaration, there would
for the first time be a firm, binding international
commitment to the goal of completely elimi-
nating dolphin loss resulting from tuna fishing
in the eastern Pacific Ocean. In addition, the
declaration would provide new, effective pro-
tection for individual dolphin species—bio-
logically based mortality caps that will provide
important new safeguards for the most de-
pleted dolphin populations. And the Panama
declaration provides for the world's strongest
dolphin monitoring program, with independent
observers on every fishing boat.

Implementation of the Panama Declaration
depends upon the changes in United States
law that would be made by this bill. Among
other things, these changes will lift restrictions
on access to our markets for tuna caught in
compliance with the new agreement, including
revision of the criteria for labeling tuna as dol-
phin safe. That change is the most controver-
sial part of the bill, but it is an essential part
and should be approved.

Remember, right now, under current law
that the dolphin safe label on a can of tuna
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doesn't necessarily mean that no dolphins
died in connection with the catching of those
fish. Instead, it just means that the fishermen
did not use a school of dolphins as their guide
for setting their nets. If that condition is met,
the dolphin safe label can be applied even if
in fact dolphin were killed.

In contrast, under the Panama Declara-
tion—as implemented by H.R. 408—the term
dolphin safe may not be used for any tuna
caught in the eastern Pacific Ocean by a
purse seine vessel in a set in which a dolphin
mortality occurred—as documented by impar-
tial, independent observers.

In other words, it's not true that this bill
would destroy the meaning of the dolphin safe
label—instead it would make its meaning more
specific and more accurate, by imposing a no-
mortality standard, while providing for further
study of the effects of dolphin-encirclement
and a mechanism to again stop that fishing
technique if it's determined to have an ad-
verse impact on dolphins.

| think this is a desirable change in the law,
one that should be made even if the current
law was completely consistent with inter-
national trading rules—which it isn't.

And that isn’t just my opinion, or the opinion
of other supporters of NAFTA and the World
Trade Organization. For example, Greenpeace
strongly opposed NAFTA, but supports H.R.
408 because they recognize that the Panama
Declaration is good conservation policy and
this bill to implement that agreement is a good
conservation measure—one with sanctions
that would be effective because they are part
of a binding international agreement, unlike
the restrictions in our current dolphin safe law.

Furthermore, we need to recognize that fish-
ing can't be truly dolphin safe unless it's safe
for the ecosystem.

Because it focuses on fishing methods, not
dolphin mortality, the current labeling law has
had serious unintended consequences. Some
of the dolphin safe methods tend to result in
a catch of primarily juvenile tuna—harmful to
the viability of the fishery—or result in numer-
ous catches of other species such as endan-
gered sea turtles or billfish.

In fact, it well may be better for the ocean
ecosystem for tuna fishermen to set their nets
on dolphins and then to release the dolphins
safely when the tuna are harvested—some-
thing that is strongly discouraged by the cur-
rent labeling standard.

So, Mr. Chairman, while | respect the views
of its opponents, | think this is a good bill—
good for dolphins, good for the ocean eco-
system, and good for our relations with other
tuna-fishing countries. It's supported by the
administration and the U.S. fishing industry as
well as by a number of environmental and
conservation groups, including the National
Wildlife Federation, the World Wildlife Fund,
the Environmental Defense Fund, the Center
for Marine Conservation, and Greenpeace. It
deserves the support of the House.

Mr. PALLONE. Mr. Chairman, I yield
3 minutes to the gentleman from
American Samoa [Mr. FALEOMAVAEGA].

Mr. FALEOMAVAEGA. Mr. Chair-
man, today we will hear this bill is
good for the environment, good for the
dolphins, good for other species of fish,
and good for the U.S. consumers. I re-
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spectfully disagree with such an assess-
ment.

Mr. Chairman, when annual dolphin
deaths were 100,000 per year, the U.S.
consumers revolted and said they
would not buy tuna caught while dol-
phins were being killed in record num-
bers, I remind my colleagues. Mr.
Chairman, this came about not because
of the politicians, not because of the
environmentalists, not because of the
scientists, but the American con-
sumers. They were the ones that were
up in arms.

The record numbers that I men-
tioned, 100,000 recorded dolphin deaths
per year, an estimated 7 million dol-
phin deaths total, and dolphin stocks
depleted to 25 percent of prior levels
with no signs of increasing numbers,
these numbers were and are staggering,
Mr. Chairman.

As a result of the U.S. consumer boy-
cott of canned tuna, the major tuna
companies took the lead in changing
the methods and locations in which
tuna were caught. The result of these
changes has been a significant reduc-
tion in the number of dolphin deaths
from 100,000 per year to less than 2,500
this year. This has been accomplished
under current law, and every indica-
tion is that the number of dolphin
deaths will continue to decline under
current law. With a record like that,
Mr. Chairman, I find little reason to
change the current law.

Mr. Chairman, the history of this leg-
islation is clear. It resulted from nego-
tiations between foreign governments
in Central and South America and five
environmental groups.

Why do these foreign governments
support this legislation? Because they
want the money that can be earned
from selling their canned tuna in the
United States. In fact, Mexico is so
concerned about its perceived right to
sell canned tuna in the United States
that it is prepared to renew a trade ac-
tion against the United States because
our laws currently do not permit tuna
caught by chasing and encircling dol-
phins to be sold here.

Mr. Chairman, from Mexico’s per-
spective our effort to protect the lives
of dolphins is an illegal trade barrier,
and the Mexican Government has told
the United States Government in no
uncertain terms that if we do not
change our laws, and I want to empha-
size, if we do not change or amend our
laws so more dolphins can be killed
each year, Mexico will file an action
against the United States with the
World Trade Organization.

Mr. Chairman, I submit, Congress is
presented with the agreement, and is
told now, take it or leave it. I respect-
fully ask my colleagues, vote this leg-
islation down.

Mr. Chairman, | rise today in strong opposi-
tion to H.R. 408, a bill which will legalize an
increase in the number of dolphin deaths and
deceive U.S. consumers who have learned to
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trust the dolphin safe label as a sign that dol-
phins were not harmed during the capture of
tuna canned carrying that label. H.R. 408
nearly doubles the number of dolphins which
can be killed, and lowers the standards behind
the dolphin-safe label.

The supporters of this bill say we need this
legislation to further reduce dolphin mortality in
future years. If that is true, then | ask why
does the legislation permit dolphin deaths to
rise to 5,000 per year? This increase will not
benefit the dolphins, so | ask you who will
benefit from this provision?

| said earlier that one way the dolphin mor-
tality was reduced significantly was that the
U.S. tuna fleet changed its location. U.S. tuna
boats stopped catching tuna in the eastern
tropical Pacific, where the tuna swim under
the dolphins, and moved to the western trop-
ical Pacific, where the tuna do not swim under
schools of dolphins.

The supporters of this legislation want you
to believe that if their legislation is adopted,
the fishing fleet will return to southern Cali-
fornia, and that tuna canning plants will re-
open in southern California. The truth is that
cleaning and canning tuna is a labor-intensive
industry, and those jobs are not going to go to
southern California as long as NAFTA and
GATT are in force. In fact, the U.S. tuna in-
dustry is one more example of well-paying
jobs currently held on U.S. soil which are ex-
pected to move to foreign soil over the next
few years.

If this legislation is enacted into law, the
U.S. tuna fishing fleet will move to Mexico,
new cleaning and canning plants will be con-
structed in Mexico, and then the canned tuna
will be shipped into the United States duty-free
under NAFTA. Now | ask you, who do you
think will benefit from that development?

In an effort to ease tensions between Mex-
ico and the United States, the administration is
supporting this agreement, an agreement to
which they weren't even a party.

Mr. Chairman, this legislation is about sav-
ing dolphins, this is trade legislation
masquerading as environmental legislation.
What makes the bill even worse is that from
the U.S. perspective, this is bad trade legisla-
tion. Who benefits from this legislation? Not
our constituents.

What the U.S. consumer gets is a watered
down definition of the dolphin safe label. Keep
in mind that the label does not change, only
the meaning of the label. So the typical Amer-
ican consumer will be able to go to a grocery
store and see a variety of canned tuna for
sale. Some will have the current dolphin safe
label and some will not. Unfortunately, be-
cause the dolphin safe label will not have
changed, many consumers will be deceived
into believing that the tuna was caught in a
truly dolphin safe manner when in fact that is
not the case.

So, | get back to my recurring question:
Who benefits from this legislation? Well, the
immediate beneficiary of this bill would be
Mexico. The Mexican fishing industry gets ac-
cess to the lucrative United States market for
canned tuna. This means more jobs for Mexi-
can fishermen, more jobs for Mexican fish
cleaners, more jobs for Mexican truck drivers,
more business for the Mexican ports which
translates to increased fees paid to the Mexi-
can state and federal governments.
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It turns out a lot of people will benefit from
this legislation. Unfortunately, none of them
are our constituents. What do we get out of
this legislation? We get fewer jobs and in-
creased dolphin kills. Some call this win-win
legislation.

Last year when we considered this legisla-
tion | spoke at length about Samoan culture
and my personal experience with dolphins. |
mentioned then that the dolphins were not
able to speak for themselves, so | would try to
look out for their safety. The dolphins still don't
have a representative here in Congress. The
dolphins didn't have a representative in Pan-
ama either when this agreement was nego-
tiated. Maybe that's why some call this win-
win legislation. The Mexican fishing industry
wins. And | guess, since many of the modem
Mexican fishing boats are owned by known
drug traffickers, they win too.

So all along I've been asking who wins,
when maybe the better question is who loses
with this legislation? The U.S. worker loses,
the U.S. consumer loses, and the U.S. cities
where tuna is shipped from and landed lose,
too. That sounds pretty one-sided to me.

Is this win-win legislation? | guess it de-
pends on your perspective, doesn't it?

Mr. Chairman, I include for the
RECORD a letter from Gwen Marshall.

The letter referred to is as follows:

In Re: H.R. 408 regarding the Dolphin Safe
Tuna issue Scheduled for House Floor
Vote, Thursday, May 22, 1997

Attn. those dealing with Environmental &
Foreign Trade Issues
Congressional Quarterly has had two great

articles on this issue recently, April 12th
page 841-2 and April 19th page 908-9 that are
required reading for anyone new to this
issne. The main reason for this vote is to
bring a popular U.S. environment law into
compliance with GATT (General Agreement
on Tariffs and Trade). Both articles were
under the title of Environment so as one
considered both an environmental and trade
activist I'm hoping to help clarify the envi-
ronmental position on this issue.

As you know, Greenpeace was one of the
larger environmental groups opposed to
NAFTA. 1 worked for them as a canvasser
out of the Cincinnati office the summer of
the NAFTA campaign. The word at that time
was that Greenpeace was feeling financial
pressure from the large grantors because of
its stand against NAFTA. The environ-
mental community was considered split dur-
ing the NAFTA campaign but in general the
local grassroots type groups were opposed to
NAFTA and the larger grant funded groups
were in support of NAFTA—the money trail
was obvious. Greenpeace has closed its Cin-
cinnati office and many other local offices so
they are obviously hurting for money. As sad
as it is, it came as no surprise that
Greenpeace was willing to sell out their pre-
vious position against allowing foreign trade
agreements to weaken U.S. environmental
law by condoning the results of the 1995 Pan-
ama Agreement regarding the Dolphins. En-
vironmental groups, like politicians, can be
guilty of finding ways to justify a position
for the right amount of money. I'm glad that
I've been able to arrange my finances so that
I'm not likely to get myself in that unfortu-
nate position.

I know that supporters of H.R. 408 say it
will be better for dolphins if the U.S. market
is changed as it recommends but they don't
account for the fact that the main reason
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the foreign countries support H.R. 408 is that
it would increase their tuna exports to the
U.S. market. Increased fishing for tuna in
the tropical waters will increase the dolphin
mortality over current numbers because
more tuna will be caught to sell to the large
U.S. market. As you know from the CQ arti-
cles, it is not likely that the observer system
will actually work since one observer can't
be everywhere he needs to be and for finan-
cial reasons could probably be paid to look
the other way anyway. I apologize for my
cynicism but I just can’'t condone the posi-
tion that H.R. 408 is what is right for the dol-
phins. As a mammal, dolphins don't repro-
duce at the abundant rate that fish do and
each dolphin mother has to spend time feed-
ing and raising its young, as do all mam-
mals, so dolphins do need to be protected
from fishing techniques that basically mine
the sea.

The real reason for H.R. 408 is to help the
U.S. avoid embarrassing WTO (World Trade
Organization) sanctions and/or fines. Those
of us who opposed NAFTA and the creatiaon
of the WT'O and expansion of GATT said that
it would be no time at all before the U.S.
started changing its laws to comply with
lower international standards. During the
debate over GATT expansion, one pro-GATT
trade staffer assured me that she was sure
the U.S. would pay the fine before they'd
ever consider overturning the popular Dol-
phin Safe Tuna laws. It appears she was
wrong. As you know the U.S. Clean Air Act
lost in the recent WTO challenge regarding
gasoline refined in foreign countries and the
EU lost the U.S. challenge regarding their
refusal of hormone laden beef. A vote for
H.R. 408 is a vote for the U.S. Congress to
give away their right to make laws that are
popular with the U.S. public.

I understand that some people have adopt-
ed “free trade” as a religion just as I have
adopted ‘‘the right to a healthy existence for
all species' as my religion. Free trade agree-
ments’ ability to change popular national,
regional, and local laws is the real reason for
this vote. The complaint with the current
Dolphin Law is not that it kills too many
dolphins, but that it is in violation of GATT.
There is no definite proof that a vote for
H.R. 408 would be better for the dolphin as
its proponents claim. As an environ-
mentalist, I know we need to look for the
truth behind the rhetoric and ask you to do
the same and oppose H.R. 408. The religion of
“free trade no matter what'' does need to be
challenged objectively. We can't afford to
sacrifice our popular laws to the alter of free
trade. Please vote against H.R. 408.

FPlease feel free to contact me if you want
to discuss this further. Leave a message on
my answer machine and I can return your
call after 3:30 PM. Your support would be ap-
preciated.

Sincerely,
GWEN MARSHALL.

Mr. SAXTON. Mr. Chairman, I yield
myself 10 seconds.

Mr. Chairman, I ask the gentleman
from American Samoa if he knows that
Greenpeace, the World Wildlife Fund,
the Center for Marine Conservation,
the National Wildlife Federation, and
the Environmental Defense Fund all
strongly support the bill,

Mr. Chairman, I yield 3%¢ minutes to
the gentleman from California [Mr.
CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Chairman, it
never ceases to amaze me that some
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people on the other side of this issue
state their opinions as fact. I would say
they are factually challenged. That is
refuted in every single document that
we have. When we go into the full
House I will submit for the RECORD
documents from the Coast Guard, from
the Office of Drug Policy, from the
DEA, from General McCaffery, stating
that their claims are false. Why would
they do that?

Well, we have fund-raising letters
here from some of their organizations
that would like to put money into
their campaigns, but there are some
general people, I think, that are mis-
informed. First of all, I would like to
say that dolphin-safe is not dolphin-
safe under the current system. There is
a certain amount and percentage that
can actually go into that.

I would like to state to the Members
and show them exactly in the rule, in
this bill, it says and I quote, No tuna
will be labeled dolphin-safe unless ab-
solutely no dolphins were killed. This
is verified by an on-board international
IATTC observer. These observers are
made up of 35 scientists. Some of those
are like Scripps Oceanographic and the
natural association. These are trained
observers, trained, in every single boat.

When Members talk about drug
boats, the one they talk about with the
cocaine was from Ecuador. That was a
dolphin-safe label. They did not even
have observers on it. It did not even
have fishing equipment on it. It was a
drug boat. It had no observers.

When they pull up to a dock, under
the current system, it is checked there.
We have 100-percent trained observers
on every single boat. If there is one
dolphin killed in that, then it cannot
be dolphin-safe.

Mr. Chairman, we have many offi-
cials in other countries that are pro-
America, pro-reform. A classic example
is Secretary Comacho in Mexico. He is
trying to make some changes, to move
toward the United States. Do we slap
Mexico in the face for positive move-
ments in that? I say no.

Many of our American consumers
still mistakenly believe that the dol-
phin-safe policies protect the labels. It
does not. Earth Island gets millions of
dollars every year for managing it.
That is what is at issue here. They
forego that if these countries go in.
This is a show-me-the-money debate,
not for the debate, what they are talk-
ing about.

The groups who are opposed to the
bill have conducted one of the most
blatant misinformation campaigns I
have ever seen. 1 think it is unfair to
the American people. To do this, they
would sacrifice the healthy conserva-
tion of the entire 8 million miles of the
eastern tropical Pacific ecosystem.

Our bill has support by all the di-
verse groups. Vice President AL GORE,
I have the letter here, says that this
will strengthen and make safe dolphin
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mortality, as well as the President, the
Secretary of State, and the rest of
them.

Mr. SAXTON. Mr. Chairman, if the
gentleman will yield to me, I want to
emphasize the point the gentleman was
making about dolphin-safe. People be-
lieve the label on the can actually
means dolphin-safe. Is the gentleman
aware that in 1993, 4,500 dolphins died
as a result of the current practice in
the eastern tropical Pacific, and be-
tween 9,000 and 13,000 dolphins died in
the Sri Lanka fishery during the same
year?

Mr. CUNNINGHAM. I am, and it was
also put into the dolphin-safe labels.

Mr. SAXTON. Our new system has a
target of zero dolphin deaths?

Mr. CUNNINGHAM. Zero.

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Florida [Mr. BILIRAKIS].

Mr. BILIRAKIS. Mr. Chairman, I rise
today in opposition to H.R. 408, a bill
that many of my constituents have
termed the Dolphin Death Act. Let me
begin by saying that I do not impugn
the intentions of the bill's sponsors. We
all support the goals of a strong econ-
omy and the protection of animals.

Let us be clear about what this bill
does. It changes the definition of dol-
phin-safe tuna. H.R. 408 changes the
definition of dolphin-safe tuna to allow
tuna to be sold under the dolphin-safe
label even if dolphins were chased, har-
assed, or seriously injured by encircle-
ment nets during the tuna catch.

Proponents argue that the bill main-
tains the validity of the dolphin-safe
label because it requires vessel cap-
tains to certify that no dolphins were
observed dead in the nets.
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Aside from the obvious imperfections
in human judgments, dolphin-safe
means more than just no dolphins died
during the catch. There is a mounting
body of scientific evidence that sug-
gests that chasing and encircling dol-
phins with purse seine nets leads to de-
layed mortality and decreased repro-
ductive potential. Both essentially
weaken dolphin stocks; hardly, I sug-
gest to my colleagues, dolphin-safe.

Several years ago Congress passed
laws to embargo the import of tuna
caught by setting nets on dolphins. We
took this action because it was bad for
dolphins then. Nothing has changed,
chasing dolphins down with helicopters
and speed boats and encircling them
with nets is inhumane. It not only
causes distress and physical injury, it
can also lead to dead dolphins in the
future, long after the traumatic chases
have ended. Now we are being asked to
change our laws because of pressure
from other countries and then, to add
insult to injury, compound the mistake
by selling dolphin deadly tuna under
the dolphin-safe label. This is simply
wrong.
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Mr. Chairman, when someone goes to
the supermarket, picks up a can of
tuna and sees the dolphin-safe label, he
or she expects it to mean what it says.
This bill removes, I think, that cer-
tainty. I urge my colleagues to oppose
passage of this bill. It sets a dangerous
precedent that we should soundly re-
ject.

Mr. Chairman, | rise today in opposition to
H.R. 408—a bill many of my constituents have
termed “The Dolphin Death Act.”

Let me begin by saying that | do not impugn
the intentions of the bil's sponsors. We all
support the goals of a strong economy and
the protection of animals. Unfortunately, this
bill falls short on the second count. In fact, not
only does it fail to adequately protect dolphins,
it will contribute to confusion and may mislead
consumers about what “dolphin safe” tuna ac-
tually means.

Let us be clear about what this bill does: it
changes the definition of dolphin safe tuna.

H.R. 408 changes the definition of dolphin
safe tuna to allow tuna to be sold under the
dolphin safe label even if dolphins were
chased, harassed, or seriously injured by en-
circlement nets during the tuna catch.

Proponents of H.R. 408 argue that the bill
maintains the validity of the dolphin safe label
because it requires vessel captains to certify
that no dolphins were “observed” dead in the
nets. Aside from the obvious imperfections in
human judgments, dolphin safe means more
than just no dolphins died during the catch.

There is a mounting body of scientific evi-
dence that suggests that chasing and encir-
cling dolphins with purse seine nets leads to
delayed mortality and decreased reproductive
potential. Both essentially weaken dolphin
stocks. Hardly dolphin safe.

Several years ago, Congress passed laws
to embargo the import of tuna caught by set-
ting nets on dolphins. We took this action be-
cause it was bad for dolphins then. Nothing
has changed—chasing dolphins down with
helicopters and speed boats and encircling
them with nets is inhumane. It not only causes
distress and physical injury—it can also lead
to dead dolphins in the future, long after the
traumatic chases have ended.

Now, we are being asked to change our
laws because of pressure from other countries
and then, to add insult to injury, compound the
mistake by selling dolphin deadly tuna under
the dolphin safe label. This is simply wrong.

Mr. Chairman, when someone goes to the
supermarket, picks up a can of tuna and sees
the dolphin safe label, he or she expects it to
mean what it says. This bill removes that cer-
tainty.

| would urge my colleagues to oppose pas-
sage of this bill. It sets a dangerous precedent
that we should soundly reject.

Mr. SAXTON. Mr. Chairman, I yield
myself 30 seconds.

I would like to say to the gentleman
from Florida that we were also con-
cerned about this issue, and we found
after months of study no evidence that
there is any delayed mortality from
animals encircled and harvested in
nets. No evidence at all, none, zero,
zilch, nada. And so in spite of that, we
are authorizing $1 million to study this
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very issue because we remain con-
cerned about it. But the fact is, there

is no evidence.

Mr. Chairman, I yield 2 minutes and
30 seconds to the gentleman from San
Diego, CA [Mr. BILBRAY].

Mr. BILBRAY. Mr. Chairman, this
issue invokes a lot of emotion. We all
feel very strongly about our bond with
dolphins and porpoises. As somebody
who spends a lot of time in the ocean,
I, no less than anybody else, feel
strongly about it.

But this issue really needs to be
looked at in the strong light of science.
Two major components that we have
recognized in the last decade that we
have to do if we are going to be respon-
sible to the environment is first aban-
don the monospecies concept of species
management and use multispecies
management; look at the big picture
from nature’s point of view. The other
issue is to go from the mononational to
the international strategies when we
are addressing environmental prob-
lems. H.R. 408 makes that transition
from the old law that basically only
looked at dolphins, only related to the
impacts of the environment based on
dolphins, but de facto, unintentionally
encouraged and actually made basi-
cally the only economic opportunity a
thing called log fishing, which as many
scientists will document, has caused
the deaths of endangered species and
subspecies that were never meant to be
hurt by the original law.

I do not think we should have to
make a choice between Flipper over
here and the Ninja Sea Turtles over
there. I think everyone recognizes that
we should look at the big picture from
the species management point of view.

The second item is the global ap-
proach.

Mr. Chairman, we all remember the
gross and graphic photos of dolphins
being pulled up in nets and being
dragged down. I would ask us all to re-
member, please remember, that graph-
ic photo was not of an American tuna
boat. It was of a foreign tuna boat. We
can vote no on this proposal and act
like we have washed our hands of the
responsibility, but if we walk away
from an international agreement to fi-
nally make the rest of the world re-
sponsible for addressing this problem
with us, we will be walking away from
an opportunity to save those dolphins
for the future.

It is all fine to play Pontius Pilate
and wash our hands and say we are so
pure because we kept with the old law
when we have walked way from this op-
portunity. I ask Members not to walk
away from the opportunity of doing
what is right for science, right for the
dolphins, right for good environment.

Mr. MILLER of California. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New Jersey [Mr.
PALLONE].

Mr. PALLONE. Mr. Chairman, I rise
in opposition to H.R. 408.
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Mr. Chairman, I believe this legisla-
tion allows for the altering of the dol-
phin-safe definition and permits fisher-
men to chase and net dolphins. Under
H.R. 408, tuna would be labeled as dol-
phin-safe and permitted to enter the
United States even if dolphins were
chased, netted or harmed, seriously in-
jured or even killed, as long as the dead
dolphin was not observed. I think that
was brought home by the gentlewoman
from Oregon in what she said.

The current U.S. embargo on nondol-
phin-safe products has been effective in
reducing the number of dolphin deaths.
Last year there were only 2,374 dolphin
deaths. Unfortunately, the enactment
of H.R. 408 will allow for a doubling of
last year’s mortality rate to be at 5,000.
If we look at this chart here, we can
see basically the difference between
the two piles of dolphins that were
killed in 1996 as opposed to the num-
bers that would be authorized by H.R.
408. Obviously, it is a doubling, a sig-
nificant difference.

Mr. Chairman, I think that it needs
to be stressed that there are other op-
tions. The gentleman from California
[Mr. MILLER] has introduced the Dol-
phin-safe Fishing Act, which I have co-
sponsored. The Miller bill would retain
the current definition of dolphin-safe,
ensuring that dolphin-safe cannot ap-
pear on cans of tuna in which the dol-
phins were chased, netted, killed, or se-
riously injured.

So we are not talking about some-
thing that is pie in the sky. There is an
option. We do not need this bill. And I
have to say that, as in the 104th Con-
gress, I will not support a bill that does
not include the dolphin-safe definition
that I voted for under the Dolphin Pro-
tection Consumer Information Act.
This is deception. People expect that,
when they see the dolphin-safe label,
that it means that dolphins are not
being killed or seriously harmed or the
other things that are going to be al-
lowed under this bill.

I would urge Members of this House
not to buckle to foreign demands and
not to change our laws without the
input from those who fought so hard to
make sure the consumer safety stand-
ards and environmental concerns are
enacted. I feel very strongly that what
is going on here is a serious deception
to the American public. When they
take that can of tuna and it says dol-
phin-safe, it should mean that.

Mr. SAXTON. Mr. Chairman, I yield 1
minute to the gentleman from San
Diego, CA [Mr. BILBRAY].

Mr. BILBRAY. Mr. Chairman, let me
just say the 5,000 number is being ban-
died around as if whatever is on paper
ends up being reality. The House of
Representatives has to recognize it is a
real world out there. The 5,000 number
exists in the law today. The mortality
rate is half of that. If the industries
and the fishermen out there now are
not killing at the rate of limit, how
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can we assume that somehow by keep-
ing the same number it will double the
kill? It is irrational. It is trying to
play to emotions. Let us try to keep it
to science.

Mr. SAXTON. Mr. Chairman, will the
gentleman yield?

Mr. BILBRAY. I yield to the gen-
tleman from New Jersey.

Mr. SAXTON. Mr. Chairman, it is
also true, is it not, that because of the
observers on the boats that will be pur-
suant to the new law, that we have a
realistic target of zero dolphins?

Mr. BILBRAY. That is the goal. Do
not accept the old law that has basi-
cally caused things that we did not
know, but take it one step further and
go to zero. Zero option is the goal here.
The fact is it is unfair for somebody to
take a look at a number that exists
today and then try to blame this legis-
lation for possible killings that are not
going on today.

Mr. MILLER of California. Mr. Chair-
man, I yield myself 1 minute.

Mr. Chairman, the reason we are here
is because we fully understand what is
attempting to be done in this legisla-
tion; that is, to go from the current
dolphin kill of 2,400 up to 5,000 with the
intent of zero. I appreciate the intent
to zero. The 5,000 is not in the law.
That is an agreement. That is a vol-
untary agreement that we have.

The other thing that we know is not
real about this is, again, there is an in-
tent to reduce bycatch but there is no
requirement that the bycatch be re-
duced. That is why over 80 organiza-
tions, labor organizations, organiza-
tions concerned about the humane
treatment of animals, environmental
organizations have all come out
against this legislation.

I appreciate you have five environ-
mental organizations. These are the
same people that went out and nego-
tiated along with this administration
on NAFTA, told us this would never
happen. And now as a result, we are
back here because the Mexicans threat-
en either to kill more dolphins or to go
the World Trade Organization and tell
us to overturn American laws designed
to protect consumers and to protect
dolphins. That is why we are here
today, because of the arrogance of
these people in Mexico who have been
fishing dolphins unsafe for the last 10
years.

Mr. SAXTON. Mr. Chairman, may I
inquire of the Chair as to the time re-
maining on each side?

The CHAIRMAN. The gentleman
from New Jersey [Mr. SAXTON] has 13'%2
minutes remaining, and the gentleman
from California [Mr. MILLER] has 14'2
minutes remaining.

Mr. SAXTON. Mr. Chairman, I yield 1
minute and 30 seconds to the gen-
tleman from Maryland [Mr.
GILCHREST], who worked so hard on
this bill.

Mr. GILCHREST. Mr. Chairman, I
will take a little more time later to ex-
plain all of the accusations by the
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other side of the aisle, but very quickly
now, the reason there are fewer dolphin
deaths in the eastern tropical Pacific is
precisely because of this legislation.
Twelve countries have agreed to use
the regime, the structure to ensure
that dolphins are not killed.

Prior to this legislation, prior to this
agreement, if Members look at this
photograph, this is the bycatch that we
were living under before. This agree-
ment, if we sign into it, eliminates the
bycatch problems. We were up to this
number of dolphin deaths.

If we look on the top of this graph,
each of these dolphins represent 5,000
dolphins dead. The Panama agreement,
as it is now working, reduces this num-
ber down to this number. Because of
this agreement, a few years ago the
maximum number of acceptable dol-
phin deaths by the Panama agreement
was 9,000. There were about 2,500 killed.
Who pushed it down to a 5,000 max-
imum level? The United States.

What is the biological accepted limit
for the number of dolphin deaths in the
eastern tropical Pacific without endan-
gering the species? Sixty thousand. Not
only have we reduced it from 100,000 to
60,000 to 9,000 to 5,000, this legislation
and this international agreement is
going to push it down to lower than
that.

Mr. MILLER of California. Mr. Chair-
man, I yield myself 15 seconds, to say
that the gentleman has the sequence
mixed up. It is current law that is driv-
ing that down. If we pass this law, we
can add a dolphin on the bottom of the
chart for the 5,000.

Mr. Chairman, I yield 5 minutes to
the gentleman from Michigan [(Mr.
BONIOR].

Mr. BONIOR. Mr. Chairman, I thank
my colleague, the gentleman from
California [Mr. MILLER] for yielding me
the time.

When consumers buy a can of tuna
fish, American consumers, they buy
this can labeled dolphin safe. That
label means something to them. It
means that they are not, through their
purchase, killing dolphins. That is a
guarantee that people care about, be-
cause after all it was the consumer, it
was people who put pressure on the
Congress to create the dolphin safe des-
ignation in 1990. The label has worked.
As tuna fleets have catered to public
demands for dolphin safe tuna, the
number of dolphins killed each year
has dropped from tens of thousands to
just over 2,000,

But today we are being asked to pull
a fast one on the American public. The
bill under consideration would more
than double the number of dolphin
deaths but leave the dolphin safe label
untouched. Consumers will not be told
a thing about it. That is wrong.

It would also set a dangerous prece-
dent in our relationships with our
neighbor to the south, Mexico, and
other trading partners who claim that
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America’s high standards for environ-
mental and consumer protection re-
strain trade.

At its core this bill is not designed to
help the American tuna fleet, which is
relatively small. It is designed to head
off a contentious encounter with Mex-
ico whose fishing fleet would rather
not concern itself with dolphin safety
when hauling in tuna. And as bad as
this is for dolphins, it sets a precedent
for Americans that is even worse.

If we let Mexico and other trading
partners dictate our standards, we not
only sacrifice our own sovereignty, we
sacrifice our safety. We cannot afford
to go backwards. We have come for-
ward over the years. This takes us
backwards. 2

America maintains high standards
for a reason. Just 2 months ago, nearly
200 school children in my State of
Michigan contracted hepatitis A virus
from contaminated Mexican straw-
berries. These poison berries had been
illegally slipped into our school lunch
program. As a result, health officials
had to give shots to more than 11,000
students in Michigan and California
who might have been exposed to the
virus.
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We need to tighten our safety stand-
ards, not weaken them.

During the NAFTA debate 4 years
ago, treaty proponents promised that
the agreement would not be used to
weaken TU.S. environmental protec-
tions. The gentleman from Pennsyl-
vania, [Mr. MURTHA], who walks in
front of me now, knows very well. He
was there arguing with me on this very
point. But today, under this agreement
and under GATT, commonsense meas-
ures such as increasing inspection of
imported food, requiring labels noting
country of origin, and providing con-
sumers with the other relevant infor-
mation are considered tantamount to
restricting trade.

So this is an issue we confront with
dolphin-safe tuna labeling. Mexico first
challenged our labeling law 6 years ago
and is still demanding we lower our
standards. This bill would do exactly
that, and set a bad precedent in the
process. It would send a signal to the
world that America will weaken our
consumer protection if we are chal-
lenged by a trading partner.

This is not a precedent we want nor
is it one I will accept. America is the
leader; we are not a follower. Our envi-
ronmental and consumer standards are
the highest in the world. Let us keep
them that way, and I encourage others
to meet them.

This bill asks us to condone the
slaughtering of thousands of dolphins,
then hide the truth from the American
public. It will undermine our sov-
ereignty, it will undermine our safety,
it will perpetuate this crazy trade
scheme we are now involved in around
the world.
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I urge my colleagues to vote “‘no’ on
this bill, and I commend my colleague
from California for his leadership in
opposition to it.

Mr. SAXTON. Mr. Chairman, I yield 1
minute to the gentleman from Cali-
fornia [Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Chairman,
the last speaker, and the gentleman
managing the bill, this was so very im-
portant to them that under the rule,
while they had another half-hour, they
spent the whole time on another issue.
So this must not be that important an
issue for them to support, but it is to
the American people.

Under the current system we can ac-
tually have a percentage of dolphin
that go into a tuna safe label, and the
American people are saying no, that is
wrong. If we want to turn our heads to
that, then we should go ahead and say
we protect the old system. If we want
to protect the old system that allows
us to kill billfish and allows us to kill
turtles, allows us to kill endangered
species and bycatch, then we should go
ahead and do not turn around because
the current fishing methods they use
damage those systems.

We are trying to improve it. Twelve
other nations came together. That is
pretty respectable. They are trying to
make a change not just because of
trade but because they are trying to
protect the species for future genera-
tions. They understand this is how
they make their livelihood and they
want that to continue, not to end.

If we take a look at General McCaf-
frey and every organization, including
the Vice President and the President of
the United States, they say the gentle-
men on the other side are wrong.

Mr. MILLER of California. Mr. Chair-
man, I yield 1 minute to the gentleman
from Florida [Mr. DEUTSCH].

Mr. DEUTSCH. Mr. Chairman, we are
here because of GATT and we need to
acknowledge that. We are really here
because of GATT telling the United
States and telling this Congress and
telling the American people that we
have to follow a certain procedure in
terms of dolphin safety.

I want to talk a little bit very quick-
ly about specifics. This bill, if it passes,
will allow a procedure in terms of
catching tuna which uses dolphins, lit-
erally uses dolphins by helicopter
sighting, and wraps around the necks
of the dolphins, which openly is incred-
ibly disturbing. The way the bill sets
up the procedure to allow that fishing
method to exist, with observers on
tuna boats, is that if they do not kill a
dolphin, then it can be labeled safe.
And then the next catch, if they kill a
dolphin, the next catch is not safe.

If we know the specifics of this legis-
lation, it defies logic. It defies logic to
think that it will work. It just cannot
work. It is a bad deal for the American
people, it is a bad deal for GATT, it is
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a bad deal for the dolphins. We can ne-
gotiate a better deal, and I urge its de-
feat.

Mr. SAXTON. Mr. Chairman, I yield 1
minute to the gentleman from the
State of Florida [Mr. DEUTSCH] and if
he would yield to me for a question, I
would ask him this.

We have a domestic law currently
which regulates U.S. fishermen. There
are 11 other countries in this fishery.
What would the gentleman suggest
that we do to domestic law to protect
dolphins in the international fishery?

We have tried to put in place this
international agreement. What would
the gentleman suggest if he is opposed
to our effort?

Mr. DEUTSCH. Mr. Chairman, I am
really talking about the practical
level. And hopefully my colleague and
I, both of us are well-intentioned with
our desires.

But I think on a practical level the
Mexicans, and that is what we are real-
ly talking about, the Mexican fisher-
men who want to enter the United
States market, which they have not
been able to do because of the mar-
keting aspect of dolphin safe tuna, this
really changed it.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. DEUTSCH. I yield to the gen-
tleman from California.

Mr. MILLER of California. Mr. Chair-
man, the gentleman makes an impor-
tant point. The fact is that the avail-
ability is there, as we have suggested,
to renegotiate this. Half of the Mexican
fleet, in fact, fishes dolphin-safe. The
other half has chosen not to do that.
And what they would prefer, rather
than fish dolphin-safe, is to drive down
the laws of the United States.

Mr. SAXTON. Mr. Chairman, I yield
myself 10 seconds to say that the gen-
tleman from California just proved my
point. He said that half of the inter-
national community is not complying.
Those were his words. And this agree-
ment brings them voluntarily into
compliance.

Mr. MILLER of California. I yield 2
minutes to the gentleman from Ohio
[Mr. KUCINICH].

Mr. KUCINICH. Mr. Chairman, why
are we giving away our national sov-
ereignty in the name of global trade?

H.R. 408 is a giveaway of our national
right to self-determination. What it
does is, it repeals the U.S. ban on tuna
caught by methods that kill dolphins
and depletes the meaning of the dol-
phin-safe label which American con-
sumers want and count on.

The reason we are here today to con-
sider repealing an important United
States law, is because an international
panel of trade bureaucrats determined,
in a case brought against the United
States by Mexican fishing and govern-
mental interests, that the American
dolphin-safe standard was a barrier to
trade. Get that, a barrier to trade. And
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a barrier to America’'s high trade
standards.

I believe that the American people do
not want to erase significant achieve-
ments in consumer workplace and envi-
ronmental protection. America’s high
standards should not be for sale nor
should they be for trade.

Vote *‘no’” on H.R. 408 and let us pre-
serve our sovereignty. Protect our
democratic institutions and carry out
our constitutional duties to represent
the wishes and the best interests of our
constituents rather than international
trade bureaucrats.

PARLIAMENTARY INQUIRY

Mr. SAXTON. Mr. Chairman, may I
make a parliamentary inguiry at this
point?

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. SAXTON. Mr. Chairman, is it not
this Member’'s right to close the de-
bate?

The CHAIRMAN. The gentleman is
correct.

Mr. SAXTON. And may I ask for the
time remaining on each side?

The CHAIRMAN. The gentleman
from New Jersey [Mr. SAXTON] has 9%
minutes remaining, and the gentleman
from California [Mr. MILLER] has 8%
minutes remaining.

Mr. SAXTON. Mr. Chairman, I yield 1

minute to the gentleman from Mary-
land, [Mr. GILCHREST].
* Mr. GILCHREST. Mr. Chairman, I
thank the gentleman for yielding me
this time, and I want to respond to the
gentleman from New Jersey about his
statement where the United States is
giving up its sovereignty.

A couple of quick points. When the
gentleman from  California [Mr.
CUNNINGHAM] and myself began to work
on this particular issue, to us, to the
gentleman from California and myself,
this had nothing to do with GATT, it
had absolutely nothing to do with
NAFTA, it had nothing to do with the
World Trade Organization, it had noth-
ing to do with sovereignty of anybody.
We knew we were going to retain our
sovereignty.

We came up with this regimen, with
this idea, with this structure with
many other groups, including our U.S.
State Department and including
Greenpeace, an environmental organi-
zation that opposes GATT.

This is not about GATT or NAFTA,
this is about protecting dolphins in the
eastern tropical Pacific Ocean. This is
about protecting the marine ecosystem
in the eastern tropical Pacific with an
international agreement. This has
nothing to do with the U.S. giving up
our sovereignty. We, in fact, are impos-
ing this structure on 11 other coun-
tries.

So this is about the United States re-
taining our sovereignty and entering
into an international agreement to
protect the marine ecosystem in the
Pacific Ocean.
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Mr. MILLER of California. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I differ with my col-
leagues on the other side. I think, in
fact, we are here because of the inter-
national trade agreements. I believe we
are here because there are those who
insist that somehow that American en-
vironmental labor standards will be de-
stroyed on the altar of what is called
free trade.

This is a bad bill. It is bad environ-
mental policy, it is bad trade policy,
and it is bad foreign policy. It does pre-
cisely what we were told NAFTA and
GATT would not do: It demands that
U.S. sovereignty play second stage to
the demands of our trading partners.

I appreciate why the gentleman is in-
volved, and he is involved in good faith
in this legislation, but we are here
today because of those international
agreements, because of those demands
of our trading partners that somehow
we change the label because they view
this as a trade barrier to free trade.
Rather than them change the manner
in which they fish, rather than their
engaging in fishing as our fleet does, as
a good portion of the Mexican fleet
does, they have chosen to go ahead and
to decide to fish in a manner which is
dolphin unsafe.

Less than a decade ago, millions of
American consumers, led by the
schoolchildren of this Nation, de-
manded the creation of the dolphin
protection law because of the needless
slaughter of hundreds of thousands of
marine mammals by tuna fishermen.
The U.S. tuna industry responded by
announcing they would only sell dol-
phin-safe tuna.

The Congress, after lengthy delibera-
tions that included all the stock-
holders, passed a law establishing dol-
phin-safe labeling standards. Those ef-
forts have had a dramatic success.
That is the current law. Dolphin deaths
last year were less than 2,400 dolphins
compared to more than 100,000 a few
years ago.

The dolphin protection law has
worked, but because the bill before us
today would renounce the very pro-
gram that has achieved the goals we
sought when the dolphin protection
law was enacted, I do not think we
should go along with those calls for re-

al.
peWhy on Earth would we so grievously
weaken the very law that has worked
so well? Not on behalf of American con-
sumers, not on behalf of dolphin pro-
tection, no, it is on behalf of Mexico,
Venezuela, Colombia, and other na-
tions that are trying a little bit of en-
vironmental blackmail. They have said
that if we do not weaken our laws, if
we do not allow dolphin unsafe tuna
into this country, they will go out and
slaughter more dolphins.

That is the blackmail. If we do not
change our laws that American con-
sumers demand, they reserve the right
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to go out and fish in a manner that
would cause the slaughter of thousands
and thousands, tens of thousands of
dolphins. What they will find out is
that product is not welcome here and it
is not welcome anywhere. We cannot
become a party to that deception.

There are some very serious problems
with this legislation, and the most im-
portant is that it would do exactly
what the proponents of the trade agree-
ments pledged it would not do, driving
down these environmental standards
through pressures from countries who
do not want to meet those standards.

Let us be clear. The driving force is
Mexico, that does not want to meet
these standards for dolphin-safe label-
ing. The fact is that H.R. 408 allows the
dolphin deaths to double. On its way to
zero it insists it has to go to 5,000.

The fact is it is a little bit like the
balanced budget amendment last night.
On our way to a balanced budget in the
yvear 2002, we have to increase the def-
icit in 1998 and 1999. I do not get it, the
American people do not get it, but that
is why 80 labor, environmental, animal
rights organizations from all across the
country and all across the world have
joined to oppose this legislation, and
we ought to stand with those individ-
uals.

We understand that it is not just
about dolphins being killed, it is about,
as allowed under this legislation, the
continued harassment, the encircling
and the injuring of those dolphins. If
they can kick a live dolphin overboard,
if they can throw them out of the net,
then somehow it is all dolphin-safe.
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Yet, we do not know that to be true.
That is why they have a study. We
would suggest maybe they would want
to do the study and find out in fact
whether it is true or not before they
decide to change the label and allow
people to fish in the dolphin unsafe
fashion.

Mr. Chairman, I yield 2 minutes to
the gentleman from Pennsylvania [Mr.
KLINK].

Mr. KLINK. Mr. Chairman, I thank
the gentleman from California [Mr.
MILLER], who was on a pretty good roll.
I think he was making some very good
points, and I appreciate him taking the
time to yield to me.

The bottom line for me, Mr. Chair-
man, is that the Americans, as the gen-
tleman from California [Mr. MILLER]
said, made a decision and, in fact, they
said we are not going to buy tuna, we
are going to boycott this product until
we are sure that these dolphins are not
being killed. At least it is held at a
minimum. So the Americans decided
and this Congress decided that we were
going to enact a law. We took a course
of action.

Mexico did not like that course of ac-
tion. But you know what? They do not
control the United States Congress in
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Mexico. We control the United States
Congress. At least, I thought we did,
until we finally came up with some-
thing that was passed back in 1994 by a
lame-duck Congress called GATT. And
this has really left us with the situa-
tion right now where, in order to try to
comply with the terms of the new
GATT, we have some people in this
country, in Washington, DC, that are
saying, let us lower our standards in
regard to the safety of dolphins, let us
not be as concerned as we are with the
dolphins.

But at least two stocks of dolphins,
the eastern spinner dolphin and the
northern offshore spotted dolphin, now
are less than 25 percent of their origi-
nal populations. Although the sup-
porters of H.R. 408 claim these stocks
should be recovering and this legisla-
tion would allow them to recover, the
reality is they are not recovering in
spite of years of lowered mortality.

And we believe that the reason for
this, the complete lack of recovery, is
that the stocks are severely affected by
constantly being chased and netted. I
agree with the gentleman from Cali-
fornia [Mr. MILLER] that there is a
threat hanging over these dolphins.
The threat is, if we do not pass H.R.
408, if we do not drop our standards for
dolphins, that the Mexicans are going
to go out, their fisherman are going to
go out and even deplete more of the
dolphin stock in the eastern Pacific.
This is a shame, and we should not put
up with it. We should vote against H.R.
408.

Mr. MILLER of California. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I would urge my col-
leagues to vote against this legislation.
I think this is a bad bill. It is bad for
the environment. It is bad for the dol-
phins. It is bad for American trade pol-
icy. And I urge the House to vote “‘no"’.

Mr. Chairman, I yield back the bal-
ance of my time. i

Mr. SAXTON. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, I would like to com-
ment on one statement that my friend,
the gentleman from California [Mr.
MILLER] just made. He said, I believe
he used these exact words, this bill will
drive down environmental standards.

Greenpeace does not think so. That is
why they endorsed it. The World Wild-
life Fund, the Center for Marine Con-
servation, the National Wildlife Fed-
eration, and the Environmental De-
fense Fund do not think it will drive
down environmental standards either.
They think it will help to save endan-
gered species like the sea turtle be-
cause of our change in fishing methods
mandated under the new bill.

Mr. Chairman, I yield the remainder
of our time to the gentleman from
Maryland [Mr. GILCHREST].

The CHAIRMAN. The gentleman
from Maryland [Mr. GILCHREST] is rec-
ognized for 7% minutes.
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Mr. GILCHREST. Mr. Chairman, I
thank the gentleman for yielding. I
also want to reemphasize the participa-
tion of the gentleman from California,
DUKE CUNNINGHAM, in this legislation.
His efforts started back in 1992.

It has been mentioned on the floor
here a number of times that the United
States only has a small fishing fleet re-
lated to tuna fish. The reason for that
is that our fishing fleet virtually be-
came extinct because of the embargo
that we have placed on importing tuna
using encirclement of dolphins.

Now while we want to protect the
dolphins, and this legislation will in
fact protect the dolphins, DUKE
CUNNINGHAM and a number of other
people along the southern coast of
southern California also wanted to pro-
tect the livelihood of individuals that
fished throughout the Pacific Ocean,
especially the eastern tropical Pacific
Ocean, to pay their mortgages and
raise their children and have a quality
of life and standard of living that all of
us would want to achieve. And because
of the mismanagement of the legisla-
tion and because of the lack of ability
to come to an international agreement,
most of those people lost their jobs.

So what happens? Do we ignore that?
I think we, as human beings, are intel-
ligent enough to do two things: Provide
jobs for people that need to extract
natural resources and, also, protect
those natural resources. And that is ex-
actly what this legislation does.

A number of people on the other side
of the aisle mentioned numerous times
that dolphin deaths have been reduced
down to about 2,500. The reason for
that is the agreement reached by these
12 countries, which the United States
needs to now become a partnership
with, these other 11 countries, coun-
tries like Belize, Columbia, Costa Rica,
Equador, France, Honduras. Mexico,
Panama, and Spain.

How do we treat these other coun-
tries in the international community?
Do we insult them or do we treat them
with dignity and respect? Can we solve
all the world's environmental problems
alone, just the United States, or do we
need to have some sense of responsi-
bility on this globe to have an agree-
ment with our neighbors? We cannot
solve the environmental problems for
this world in the United States alone.
We need international agreements.

This international agreement does
the two things that we need to have
done. It provides jobs for people. It
raises their standard of living. And it
also protects the environment. This
protects the marine ecosystem by look-
ing at it as a complete system.

Now, my colleagues have mentioned
a number of times that the dolphin
deaths have been reduced dramatically;
and, yes, that is correct, because of the
Panama agreement. This was under the
Marine Mammal Protection Act when
just the United States adhered to it.
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If you look at the chart over here,
each one of these dolphins represents
5,000 deaths. This is under our environ-
mental regulations, the Marine Mam-
mal Protection Act. But we could not
do it alone. This is what it looks like
now with this agreement, with 12 coun-
tries involved in understanding, yes,
these 12 countries are going a long way
into understanding the mechanics of
natural processes. We have to do that.

The next frontier on this planet is
not space. The next frontier is under-
standing how we live on this planet
with a bulging population, we cannot
do anything about that, with all our
neighbors bulging even more than this
country, trying to understand how we
can fit in with the limited resources.
With more people catching fewer fish,
we need to produce more fish; and this
is the agreement that will do that.

I would like to just go over some of
the charges from the other side. Our
State Department, our State Depart-
ment, our U.S. State Department nego-
tiated this deal, not some foreign coun-
try. Our State Department negotiated
this deal with mutual respect for the
countries involved.

The gentleman from Hawaii [Mr.
ABERCROMBIE] said that we knuckled
under to the State Department because
we would not negotiate a change of
words in the agreement. Well, the two
words that Mr. ABERCROMBIA is talking
about is “‘shall,” and Mr. ABERCROMBIA
wanted the word ‘‘shall”; the agree-
ment says the word ‘‘should.” We
looked into that, and it is unconstitu-
tional for the U.S. Constitution to tell
the State Department “you shall do
this.” It is just a matter of semantics.

Now the label dispute. If you pick up
a can of tuna fish, I do not happen to
have one right here, but if you pick up
a can of tuna fish, it has a little dol-
phin on it. That dolphin means that
that can of tuna fish is dolphin safe.
But, in all practicality, nobody in the
eastern tropical Pacific, the western
tropical Pacific, or anywhere in the Pa-
cific Ocean knows whether or not any
of those tuna fish were caught without
killing dolphins. There are no observ-
ers. There are no observers anywhere.
So we just simply do not know.

The present regime of dolphin safe is
specific to a gear or a fishing tech-
nigue. It has nothing to do with wheth-
er or not dolphins were killed. What we
tried to do in our bill, or what we do in
our bill, is to ensure that every single
boat that sells tuna fish in the United
States, whether they are from Panama,
or France, or Belize, or Mexico, or any-
where, every single boat must have a
licensed biological observer on board.
And if he or she observes a dolphin
being killed, they cannot label that
dolphin safe.

The gentlewoman from Oregon [Ms.
FURSE] talked about the stress of dol-
phins. I want to show my colleagues
the stress of bycatch without this leg-
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islation. If you look, you will see
sharks, you will see sea turtles, you
will see juvenile tuna fish, you will see
a whole range of marine mammals.
This is not stress, this is death.

Now about the stress of dolphins
being encircled. The National Science
Foundation in 1992 found absolutely no
evidence that dolphins were stressed
when they were encircled and then
pushed out of the back of the net. Cali-
fornia at Berkeley biologists found no
evidence of stress in the dolphins. And
vet we have put into this bill $1 million
to further study this issue. And if we
find out that there is any stress at all,
then we are going to change the re-
gime.

The issue of sovereignty has come up
a number of times. This is not about
sovereignty. This is about the United
States imposing this regime on 12
other countries. I encourage the House
to vote for H.R. 408.

Ms. ESHOO. Mr. Chairman, | rise foday in
opposition to H.R. 408, the International Dol-
phin Conservation Program Act. This bill is
flawed on several counts. | have two primary
concerns. First, the bill doubles the amount of
dolphins allowed to be killed every year. Sec-
ond, it makes a mockery of the dolphin-safe
label used on all tuna sold in the United
States.

As a supporter of free trade, including
NAFTA, | do not believe that trade should be
a reason for the United States to change its
definition of “dolphin-safe.” We can address
the specific trade concerns raised by Mexico
and other countries which are subject to tuna
embargo because of their fishing practices
which result in the death of dolphins, without
denying or lying to the American consumer.

If we pass H.R. 408, dolphin-safe will mere-
ly mean “no dolphin killed,” even though dol-
phins can be chased, encircled, injured, pulled
onto a boat and dumped back in the ocean
under this bill. This would be considered safe,
as long as the dolphin is not seen dying on
the boat or in the net. Mother dolphins can be
separated from their feeding young, chased
dolphins can be exhausted and fatigued to the
point of death by cruel practices, but it will be
called dolphin-safe under this bill.

| urge my colleagues to reject this bill. Let's
keep truth in labeling. Don't lie to the Amer-
ican consumer.

Ms. PELOSI. Mr. Chairman, | rise in opposi-
tion to this legislation. H.R. 408 is a deeply
flawed bill that threatens marine mammal pop-
ulations to the benefit of foreign trading part-
ners. This bill is bad for trade, bad for the en-
vironment, and bad for consumers.

In 1990, environmental, animal and con-
sumer activists won a victory with the advent
of the dolphin-safe label for commercially sold
tuna. From that time, no product could be la-
beled dolphin-safe if the tuna were caught by
chasing, harassing, or netting dolphins. The
dolphin-safe label has worked to preserve dol-
phin populations. After Congress adopted its
ban of imported tuna caught using enclosure
nets in 1992, the dolphin mortality rate
dropped from 100,000 per year to 2,754 last

ear.
4 The bill before us would change the mean-
ing of dolphin-safe to allow activities that
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would include highspeed chases with boats
and helicopters, the separation of mothers
from their calves, the withholding of food from
trapped schools and the deliberate injury of
dolphins to prevent the school from escape.

In fact, almost any fishing activity would be
termed dolphin-safe provided that no dolphins
were observed to die during the catch. Prior to
the dolphin-safe label, dolphin populations had
been depleted by as much as 80 percent. The
dolphin-safe label stopped this trend and
proved to be one of the most successful con-
sumer initiatives in U.S. history. Americans
care about what is left of our natural environ-
ment and the threatened creatures who inhabit
it.

Dolphin-safe must mean that dolphins are
safe and not unnecessarily injured or killed in
the hunt for tuna. H.R. 408 allows an increase
in dolphin deaths and unlimited injury and har-
assment of dolphins. That is by no means dol-
phin-safe.

Proponents of H.R. 408 would have foreign
trading partners define our domestic markets
without congressional oversight and without
public scrutiny. H.R. 408 is designed to solve
a trade problem defined by foreign fisheries—
not an environmental problem defined by the
American public. If enacted, this law would es-
tablish a precedent for other labeling laws de-
signed to protect and inform American con-
sumers.

Americans rely on labeling information. We
cannot allow foreign interests to determine our
domestic priorities and relax our higher envi-
ronmental standards. If foreign corporations
are successful in relaxing our labeling laws,
American consumers will not have information
about the safety or origin of the products they
buy. The dolphin label works and consumers
have overwhelmingly supported dolphin-safe
tuna at the market. H.R. 408 is an attempt by
foreign interests to compete unfairly with
American higher standards.

Mr. Chairman, | urge our colleagues to vote
against H.R. 408 which would enable us to
keep the promise made to the American peo-
ple. Trade agreements should not result in the
weakening of U.S. environmental laws. | urge
a “no” vote on the bill.

Mr. STARK. Mr. Chairman, when Congress
considered NAFTA, members of this com-
mittee received the unqualified assurance form
Ambassador Kantor that U.S. environmental
laws and standards would not be lowered if
Congress approved the agreement.

Well—here we are—about to do just that as
we consider the Gilcrest bill and its changes to
the dolphin-safe label.

A brief explanation of the fishing techniques
of the Mexicans—our trading partner pushing
for the change in law—might help the Mem-
bers understand what is at stake here.
Schools of large yellow fin tuna swim beneath
schools of dolphins in the eastern tropical Pa-
cific Ocean. The dolphin schools—often 400—
500 animals—are chased at high speeds by
helicopter and speed boats for periods of 30
minutes to several hours. When the dolphins
become too exhausted to swim, encircling
nets are dropped around the dolphins and the
tuna.

Many dolphins become trapped in the nets
and drown. Others die from injury of extreme
exhaustion.
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After an outcry from Americans, many of
them school children, U.S. tuna companies
announced in 1990 that they would not buy
tuna caught while harming dolphins. The U.S.
tuna fleets moved to the waters of the western
Pacific nations where the tuna do not swim
with the dolphins. The Dolphin Protection Con-
sumer Information Act, 1990, codified that
tuna harvested with large-scale nets is not dol-
phin-safe.

H.R. 408 lowers our labeling standards and
misleads the American people. It would allow
tuna to be labeled dolphin-safe even though it
was caught with encirclement techniques that
we know killed and injured hundreds of thou-
sands of dolphins before environmental laws
and industry practices changed fishing tech-
niques.

H.R. 408 would allow tuna to be certified
“dolphin-safe™ merely if an observer didn't see
any dolphins die. However, nothing in this bill
would preclude severely injured dolphins to be
dumped back into the sea to die.

H.R. 408 would condone 5,000 dolphins
deaths in 1997 in exchange for a promise of
reduced dolphin mortality in future years. If
this bill were a serious attempt to reduce dol-
phin mortality in tuna fishing, it would have
started with current mortality levels of 2,574 in
1996.

American consumers—American children—
deserve a dolphin-safe label that they can
take at face value—one that means what it
says. We have a labeling system that con-
sumers trust. Altering the meaning of the label
is nothing short of consumer fraud.

Mr. Chairman, | strongly object to our envi-
ronmental laws being dictated by the Mexican
fishing industry and | rise in opposition to H.R.
408.

Mr. BILBRAY. Mr. Chairman, | rise in strong
support of H.R. 408, which will lock in strong,
enforceable international dolphin protection
measures, and prevent the loss of other sen-
sitive or endangered species to “bycatch”,
such as sharks, sea turtles, and juvenile
tunas.

In doing this, | don't intend to talk about sin-
ister foreign policy conspiracies, environmental
sovereignty violations, black helicopters, and
the like, but rather about marine species man-
agement. | strongly believe that the battle for
sound species management is never over; it is
not accurate or practical to say “well, we took
care of that problem in the 1970's or the
1980's, so we don't need to revisit it to make
sure it is working the way we intended it to.”

We are trying to embrace the idea of mov-
ing beyond single-species management to
multispecies management, and looking at the
big picture, the interrelationship of all species
among themselves and the environment. As
part of this, we need to pursue expansion of
our domestic species management strategies
into an international approach; to take the
good science that we try to apply to our na-
tional environmental plans and use it to ad-
dress broader concems.

Some today would prefer to believe that dol-
phins and only dolphins are the issue at hand.
But we have to recognize that the time has
come for more global, long-term policies to as-
sure that we address the question of dolphin
protection in the big picture. :

| think that the Panama Declaration is one
of those rare products which recognizes that
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to be effective, we have to look at the whole
environment, and not simply have tunnel vi-
sion, or a “species of the month” mentality.
We have to be able to expand our perspec-
tives, and move to a broader, more inclusive
management approach. This means going be-
yond simple defense of the status quo.

The status quo is not something that you or
| want to carry into the next century, and say
“this is the best America and the word could
do for the ocean and all its wildlife.” We have
taken a world leadership role in environmental
strategies up to this point. There are those
who would say that isolationism, in either
trade, or foreign policy, or even environmental
issues is the way we should proceed.

| strongly disagree with this philosophy, and
believe that we have to maintain our role as
the world leader in establishing sound con-
servation strategies. This is essential if we are
to avoid letting problems go unnoticed until
they reach crisis proportions, such as a sea
turtle population or fish species beginning to
“crash” from the law of unintended con-
sequences.

This issue of “bycatch” is one that has to be
addressed, and will be addressed in the con-
text of H.R. 408. | doubt that any of us mean
to say “the only priority of this Congress is
dolphins and only dolphins, and we don't want
to be bothered with the accidental destruction
of other species other than dolphins”.

The agreement which is embodied in H.R.
408 locks in our existing successes in in-
creased dolphin protection, and reduced mor-
tality rates. More importantly, it expands the
sophistication of our conservation strategy to
take into account the impacts on endangered
sea turtles, or billfish, and especially immature
and nonmarketable young tuna. We shouldn’t
focus on one species only, at the expense of
others, yet this is what is happening under ex-
|st|n ﬁshlng practices.

. 408 does the right thing—it will con-
hnue our amazing record of success in bal-
ancing strong dolphin protection measures
with progressive tuna fishing methods, and ex-
pand those protections to include other spe-
cies which are now being negatively impacted
by the old strategy. We need to be brave
enough to take this step. We who claim to
truly care about the environment have not only
the right, but the responsibility, to do the right
thing to improve and strengthen our environ-
mental laws when science indicates there is a
need to do so.

To my colleagues today, | say this—if we
want to truly save dolphins for our children
and theirs, and to take a comprehensive ap-
proach to protecting sensitive ocean species,
then we need to move this bill forward. The
President will sign it into law, and sound
science and bipartisanship will have triumphed
over emotion to do the right thing for our envi-
ronment. Let's take this step to make that hap-
pen. Support H.R. 408.

[From the San Diego Union Tribune, June 7,
1996]
SCIENTIST HAILED FOR SAVING DOLPHINS
(By Steve La Rue)

Dolphin deaths in tuna fishing nets have
declined by about 98 percent since 1986 in the
Eastern Pacific Ocean, and a San Diego ma-
rine sclentist will get a large share of the
credit tonight when he receives San Diego
Oceans Foundation's highest award.
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The annual Roger Revelle Perpetual Award
will be presented to James Joseph, director
of the La Jolla-based Inter-American Trop-
ical Tuna Commission since 1969.

With Joseph at the helm, the eight-nation
commission has mounted a sustained effort
to reduce drowning deaths of dolphins in
tuna fishing nets. Its success could help
unlock a decades-old environmental dispute
and end a U.S. embargo on tuna caught by
boats from Mexico and other countries that
look for the popular fish under dolphin
schools.

Large tuna often swim under schools of
dolphin in the Eastern Pacific Ocean for rea-
sons that are not entirely understood. Fish-
ing boats historically have encircled these
surface-swimming schools with their nets,
cinched the nets shut at the bottom, then
reeled in their catch.

Air-breathing dolphins drowned in wvast
numbers, because they were snared in the
nets and dragged under water. As estimated
133,174 dolphins died this way in 1986, but the
total fell to an estimated 3,274 last year, ac-
cording to the commission.

The decline has come through a variety of
measures, including placement of observers
on every tuna boat in the Eastern Pacific,
newer equipment for some boats, better
training of tuna crews and captains, special
attention to individual boats with high-dol-
phin kills and other measures.

Joseph said the dolphin mortality level is
now so low that it cannot affect the survival
of any of the dolphin species.

““The dolphins increase at a rate of from 2.5
to 3.5 percent per vear. The mortality for
every (dolphin) stock as a percentage of
every stock is less than one-tenth of 1 per-
cent.” he said.

In other words, a great deal more young
dolphins are born and survive each year than
die in tuna nets. There are about 9.5 million
dolphins in Eastern Pacific populations in
all, and none of their several species—includ-
ing common, spinner and spotted dolphins—
is endangered.

“We continue to take the approach that we
can bring it lower, and we continue to work
in that direction. It is essential that we keep
all of the countries involved in this fishery
cooperating in our program,’ Joseph said.

Commission members include Costa Rica,
France, Nicaragua, Panama, the United
States, the Pacific island-nation of Vanuatu
and Venezuela.

Frank Powell, executive director of Hubbs-
Sea World Research Institute and last year's
award winner, praised Joseph in a prepared
statement as ‘A first-class biologist who has
devoted his entire career to the ocean. He
has been instrumental in reducing the num-
ber of dolphin fatalities related to tuna fish-
ing.”

The award—a wood sculpture of a garibaldi
fish that remains in Scripps Bank’s La Jolla
office—will be presented tonight at the San
Diego Oceans Foundation benefit dinner.

The foundation is a volunteer organization
committed to preserving San Diego’s bays
and ocean waters. The Roger Revelle Per-
petual Award is named for the late scientist
who was a founder of UCSD and director of
the Scripps Institution of Oceanography.

Lowering the dolphin kill also was a prel-
ude to the introduction of proposed federal
legislation to allow tuna caught by setting
nets around dolphin schools to be sold in the
United States as ‘‘dolphin-safe’’—but only if
the commission’s onboard observers certify
that no dolphins were killed.

Under current law, no tuna can be sold as
“dolphin-safe’” in this country if they are
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caught by setting nets around dolphin
schools.

The issue also has split environmental
groups, Greenpeace, the Center for Marine
Conservation, the Environmental Defense
Fund, and the National Wildlife Federation
support the proposed law. The Earth Island
Institute, the Sierra Club, the Humane Soci-
ety of the. United States and the American
Society for the Prevention of Cruelty to Ani-
mals oppose it.

Because of the current law and other fac-
tors, the U.S. tuna fishing fleet, which once
numbered 100 vessels and was prominent in
San Diego, has shrunk to 40 vessels oper-
ating in the Western Pacific and 10 in the
Eastern Pacific.

The Earth Island Institute said in a state-
ment that the legislation would allow, “‘For-
eign tuna attained by the blood of dolphins
to be sold on U.S. supermarket shelves' and
allow ‘“chasing, harassing, injuring, and en-
circling dolphins as long as no dolphins were
‘observed’ to be killed outright.”

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, | rise in opposition to H.R. 408, a bill to
amend the Marine Mammal Protection Act of
1972.

It is unfortunate that after over 20 years the
progress made by the United States tuna in-
dustry regarding technology and methods of
how to best harvest tuna with the goal of sav-
ing dolphins is at risk. It is in the nature of dol-
phins to swim along with schools of tuna and
if the nets are not designed to prevent dolphin
capture and subsequent drowning, then many
more dolphins will die. The provisions of the
Marine Mammal Protection Act of 1972 which
protect these dolphins is now on the endan-
gered legislation list by the consideration of
H.R. 408.

| would like to remind my colleagues that it
is not good public policy to go along to get
along, especially in the form of this Inter-
national Dolphin Conservation Program which
would cost more than just the lives of thou-
sands of dolphins. This legislation would re-
nege on an agreement with the American tuna
consumer by allowing the dolphin-safe label to
be reduced to a ridiculous meaningless state.

Charlie Tuna's proud announcement that
Starkist tuna would carry the safe-for-dolphins
label heralded the end to consumer boycotts
and protests regarding the plight of dolphins
as a result of industrial tuna fishing.

QOur children have grown up learning to love
dolphins from the popular television shows
and aquatic aftractions around the Nation
which feature dolphin exhibitions. Their out-
standing abilities to learn and remember com-
plicated tasks have been compared to human
beings. The remarkable thing about dolphins
is that they harbor no harm toward human
beings and have been an aid to us as we at-
tempt to better understand the oceans which
comprise three-fifths of the Earth’s surface.

Today, this Congress should not leave the
dolphins’ fate to the four winds. The American
consumer demonstrated their commitment to
the preservation of the dolphins during the
1970's with boycotts of tuna sales and public
demonstrations indicating a willingness to pay
more per can for tuna if that is what it would
take to save them. The American consumer
insisted on knowing which companies were
and were not complying with better methods
of harvesting tuna by the display of the tuna
safe symbol.
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| ask that my colleagues vote against this
measure and work to move other countries to
our environmental high ground.

The CHAIRMAN. All time has ex-
pired.

Pursuant to the rule, the amendment
in the nature of a substitute printed in
the CONGRESSIONAL RECORD and num-
bered 1 pursuant to clause 6 of rule
XXIII is considered as an original bill
for the purpose of amendment and is
considered read.

The text of the amendment in the na-
ture of a substitute is as follows:

Strike all after the enacting clause and in-
sert in lieu thereof the following:

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the “‘International Dolphin Conservation
Program Act’'.

(b) REFERENCES TO MARINE MAMMAL PRO-
TECTION AcT.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361 et seq.).

SEC. 2. PURPOSE AND FINDINGS.

(a) PURPOSE.—The purposes of this Act
are—

(1) to give effect to the Declaration of Pan-
ama, signed October 4, 1995, by the Govern-
ments of Belize, Colombia, Costa Rica, Ecua-
dor, France, Honduras, Mexico, Panama,
Spain, the United States of America,
Vanuatu, and Venezuela, including the es-
tablishment of the International Dolphin
Conservation Program, relating to the pro-
tection of dolphins and other species, and the
conservation and management of tuna in the
eastern tropical Pacific Ocean;

(2) to recognize that nations fishing for
tuna in the eastern tropical Pacific Ocean
have achieved significant reductions in dol-
phin mortality associated with that fishery;
and

(3) to eliminate the ban on imports of tuna
from those nations that are in compliance
with the International Dolphin Conservation
Program.

(b) FINDINGS.—The Congress finds the fol-
lowing:

(1) The nations that fish for tuna in the
eastern tropical Pacific Ocean have achieved
significant reductions in dolphin mortalities
assoclated with the purse seine fishery from
hundreds of thousands annually to fewer
than 5,000 annually.

(2) The provisions of the Marine Mammal
Protection Act of 1972 that impose a ban on
imports from nations that fish for tuna in
the eastern tropical Pacific Ocean have
served as an incentive to reduce dolphin
mortalities.

(3) Tuna canners and processors of the
United States have led the canning and proc-
essing industry in promoting a dolphin-safe
tuna market.

(4) 12 signatory nations to the Declaration
of Panama, including the United States,
agreed under that Declaration to require
that the total annual dolphin mortality in
the purse seine fishery for yellowfin tuna in
the eastern tropical Pacific Ocean not exceed
5,000, with a commitment and objective to
progressively reduce dolphin mortality to a
level approaching zero through the setting of
annual limits,
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SEC. 8. DEFINITIONS.

Section 3 (16 U.S.C. 1362) is amended by
adding at the end the following new para-
graphs:

*/(28) The term ‘International Dolphin Con-
servation Program' means the international
program established by the agreement signed
in La Jolla, California, in June 1992, as for-
malized, modified, and enhanced in accord-
ance with the Declaration of Panama, that
requires—

“*(A) that the total annual dolphin mor-
tality in the purse seine fishery for yellowfin
tuna in the eastern tropical Pacific Ocean
not exceed 5,000, with the commitment and
objective to progressively reduce dolphin
mortality to levels approaching zero through
the setting of annual limits;

*(B) the establishment of a per-stock per-
year mortality limit for dolphins, for each
year through the year 2000, of between 0.2
percent and 0.1 percent of the minimum pop-
ulation estimate;

“(C) beginning with the year 2001, that the
per-stock per-year mortality of dolphin not
exceed 0.1 percent of the minimum popu-
lation estimate;

‘(D) that if the mortality 1imit set forth in
subparagraph (A) is exceeded, all sets on dol-
phins shall cease for the fishing year con-
cerned;

*(E) that if the mortality limit set forth in
subparagraph (B) or (C) is exceeded sets on
such stock and any mixed schools containing
members of such stock shall cease for that
fishing year;

‘*(F) in the case of subparagraph (B), to
conduct a scientific review and assessment
in 1998 of progress toward the year 2000 ob-
jective and consider recommendations as ap-
propriate; and

‘“(G) in the case of subparagraph (C), to
conduct a scientific review and assessment
regarding that stock or those stocks and
consider further recommendations;

‘(H) the establishment of a per-vessel max-
imum annual dolphin mortality limit con-
sistent with the established per-year mor-
tality caps; and

*(I) the provision of a system of incentives
to vessel captains to continue to reduce dol-
phin mortality, with the goal of eliminating
dolphin mortality.

“(29) The term ‘Declaration of Panama’
means the declaration signed in Panama
City, Republic of Panama, on October 4,
1995.".

SEC. 4. AMENDMENTS TO TITLE L

(a) AUTHORIZATION FOR INCIDENTAL TAK-
ING.—Section 101(a)(2) (16 U.S.C. 13T1(ax2)) is
amended as follows:

(1) By inserting after the first sentence
“‘Such authorizations may also be granted
under title ITI with respect to the yellowfin
tuna fishery of the eastern tropical Pacific
Ocean, subject to regulations prescribed
under that title by the Secretary without re-
gard to section 103.".

(2) By striking the semicolon in the second
sentence and all that follows through “prac-
ticable’.

(b) DOCUMENTARY EVIDENCE.—Section
101(a) (16 U.8.C. 1371(a)) is amended by strik-
ing so much of paragraph (2) as follows sub-
paragraph (A) and as precedes subparagraph
(C) and inserting:

‘“(B) in the case of yellowfin tuna har-
vested with purse seine nets in the eastern
tropical Pacific Ocean, and products there-
from, to be exported to the United States,
shall require that the government of the ex-
porting nation provide documentary evi-
dence that—

“(1) the tuna or products therefrom were
not banned from importation under this
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paragraph before the effective date of the
International Dolphin Conservation Program
Act;

*(11) the tuna or products therefrom were
harvested after the effective date of the
International Dolphin Conservation Program
Act by vessels of a nation which participates
in the Intermational Dolphin Conservation
Program, such harvesting nation is either a
member of the Inter-American Tropical
Tuna Commission or has initiated (and with-
in 6 months thereafter completed) all steps
(in accordance with article V, paragraph 3 of
the Convention establishing the Inter-Amer-
ican Tropical Tuna Commission) necessary
to become a member of that organization;

“(iii) such nation is meeting the obliga-
tions of the International Dolphin Conserva-
tion Program and the obligations of member-
ship in the Inter-American Tropical Tuna
Commission, Including all financial obliga-
tions;

‘(iv) the total dolphin mortality permitted
under the International Dolphin Conserva-
tion Program will not exceed 5,000 in 1997, or
in any year thereafter, consistent with the
commitment and objective of progressively
reducing dolphin mortality to levels ap-
proaching zero through the setting of annual
limits and the goal of eliminating dolphin
mortality; and

“(v) the tuna or products therefrom were
harvested after the effective date of the
International Dolphin Conservation Program
Act by vessels of a nation which participates
in the International Dolphin Conservation
Program, and such harvesting nation has not
vetoed the participation by any other nation
in such Program.".

(¢) ACCEPTANCE OF EVIDENCE COVERAGE.—
Section 101 (16 U.S.C. 1371) is amended by
adding at the end the following new sub-
sections:

*(d) ACCEPTANCE OF DOCUMENTARY EvI-
DENCE.—The Secretary shall not accept docu-
mentary evidence referred to in section
101(a)(2)(B) as satisfactory proof for purposes
of section 101(a)(2) if—

*(1) the government of the harvesting na-
tion does not provide directly or authorize
the Inter-American Tropical Tuna Commis-
sion to release-complete and accurate infor-
mation to the Secretary to allow a deter-
mination of compliance with the Inter-
national Dolphin Conservation Program;

*(2) the government of the harvesting na-
tion does not provide directly or authorize
the Inter-American Tropical Tuna Commis-
sion to release complete and accurate infor-
mation to the Secretary in a timely manner
for the purposes of tracking and verifying
compliance with the minimum requirements
established by the Secretary in regulations
promulgated under subsection (f) of the Dol-
phin Protection Consumer Information Act
(16 U.S.C. 1385(f)); or

**(3) after taking into consideration this in-
formation, findings of the Inter-American
Tropical Tuna Commission, and any other
relevant information, including information
that a nation is consistently failing to take
enforcement actions on violations which di-
minish the effectiveness of the International
Dolphin Conservation Program, the Sec-
retary, in consultation with the Secretary of
State, finds that the harvesting nation is not
in compliance with the International Dol-
phin Conservation Program.

‘(e) EXEMPTION.—The provisions of this
Act shall not apply to a citizen of the United
States who incidentally takes any marine
mammal during fishing operations outside
the United States exclusive economic zone
(as defined in section 3(6) of the Magnuson
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Fishery Conservation and Management Act
(16 U.S.C. 1802(6))) when employed on a for-
eign fishing vessel of a harvesting nation
which is in compliance with the Inter-
national Dolphin Conservation Program.’.

(d) ANNUAL PERMITS.—Section 104(h) is
amended to read as follows:

“(h) ANNUAL PERMITS.—(1) Consistent with
the regulations prescribed pursuant to sec-
tion 103 and the requirements of section 101,
the Secretary may issue an annual permit to
a United States vessel for the taking of such
marine mammals, and shall issue regula-
tions to cover the use of any such annual
permits.

*(2) Annual permits described in paragraph
(1) for the incidental taking of marine mam-
mals in the course of commercial purse seine
fishing for yellowfin tuna in the eastern
tropical Pacific Ocean shall be governed by
section 304, subject to the regulations issued
pursuant to section 302.".

(e) REVISIONS AND FUNDING SOURCES.—Sec-
tion 108(a)(2) (16 U.8.C. 1378(a)2)) is amended
as follows:

(1) By striking “and™ at the end of sub-
paragraph (A).

(2) By adding at the end the following:

*(C) discussions to expeditiously negotiate
revisions to the Convention for the Estab-
lishment of an Inter-American Tropical
Tuna Commission (1 UST 230, TIAS 2044)
which will incorporate conservation and
management provisions agreed to by the na-
tions which have signed the Declaration of
Panama,

*(D) a revised schedule of annual contribu-
tions to the expenses of the Inter-American
Tropical Tuna Commission that is equitable
to participating nations; and

“(E) discussions with those countries par-
ticipating or likely to participate in the
International Dolphin Conservation Pro-
gram, to identify alternative sources of
funds to ensure that needed research and
other measures benefiting effective protec-
tion of dolphins, other marine species, and
the marine ecosystem;™.

(f) REPEAL OF NAS REVIEW.—Section 110 (16
U.8.C. 1380) is amended as follows:

(1) By redesignating subsection (a)(1) as
subsection (a).

(2) By striking subsection (a)(2).

(g) LABELING OF TUNA PRODUCTS.—Para-
graph (1) of section 901(d) of the Dolphin Pro-
tection Consumer Information Act (16 U.S.C.
1385(d)(1)) is amended to read as follows:

**(1) It is a violation of section 5 of the Fed-
eral Trade Commission Act for any producer,
importer, exporter, distributor, or seller of
any tuna product that is exported from or of-
fered for sale in the United States to include
on the label of that product the term ‘Dol-
phin Safe' or any other term or symbol that
falsely claims or suggests that the tuna con-
tained in the product was harvested using a
method of fishing that is not harmful to dol-
phins if the product contains any of the fol-
lowing:

“(A) Tuna harvested on the high seas by a
vessel engaged in driftnet fishing.

*(B) Tuna harvested in the eastern tropical
Pacific Ocean by a vessel using purse seine
nets unless the tuna is considered dolphin
safe under paragraph (2).

‘“(C) Tuna harvested outside the eastern
tropical Pacific Ocean by a vessel using
purse seine nets unless the tuna is consid-
ered dolphin safe under paragraph (3).

*(D) Tuna harvested by a vessel engaged in
any fishery identified by the Secretary pur-
suant to paragraph (4) as having a regular
and significant incidental mortality of ma-
rine mammals.".
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(h) DOLPHIN SAFE TUNA.—(1) Paragraph (2)
of section 901(d) of the Dolphin Protection
Consumer Information Act (16 TU.8.C.
1385(d)(2)) is amended to read as follows:

“(2)(A) For purposes of paragraph (1)}(B), a
tuna product that contains tuna harvested in
the eastern tropical Pacific Ocean by a ves-
sel using purse seine nets is dolphin safe if
the vessel is of a type and size that the Sec-
retary has determined, consistent with the
International Dolphin Conservation Pro-
gram, is not capable of deploying its purse
seine nets on or to encircle dolphins, or if
the product meets the requirements of sub-
paragraph (B).

*(B) For purposes of paragraph (1)(B), a
tuna product that contains tuna harvested in
the eastern tropical Pacific Ocean by a ves-
sel using purse seine nets is dolphin safe if
the product is accompanied by a written
statement executed by the captain of the
vessel which harvested the tuna certifying
that no dolphins were killed during the sets
in which the tuna were caught and the prod-
uct is accompanied by a written statement
executed by—

“(1) the Secretary or the Secretary's des-
ignee;

“(ii) a representative of the Inter-Amer-
ican Tropical Tuna Commission; or

**(iii) an authorized representative of a par-
ticipating nation whose national program
meets the requirements of the International
Dolphin Conservation Program,
which states that there was an observer ap-
proved by the International Dolphin Con-
servation Program on board the vessel dur-
ing the entire trip and documents that no
dolphins were killed during the sets in which
the tuna concerned were caught.

‘*(C) The statements referred to in clauses
(1), (i1), and (ii1) of subparagraph (B) shall be
valid only if they are endorsed in writing by
each exporter, importer, and processor of the
product, and if such statements and endorse-
ments comply with regulations promulgated
by the Secretary which would provide for the
verification of tuna products as dolphin
safe.”.

(2) Subsection (d) of section 901 of the Dol-
phin Protection Consumer Information Act
(16 U.S.C. 1385(d)) is amended by adding the
following new paragraphs at the end thereof:

*{3) For purposes of paragraph (1)(C), tuna
or a tuna product that contains tuna har-
vested outside the eastern tropical Pacific
Ocean by a vessel using purse seine nets is
dolphin safe if—

*(A) it is accompanied by a written state-
ment executed by the captain of the vessel
certifying that no purse seine net was inten-
tionally deployved on or to encircle dolphins
during the particular voyage on which the
tuna was harvested; or

“(B) in any fishery in which the Secretary
has determined that a regular and signifi-
cant association occurs between marine
mammals and tuna, it is accompanied by a
written statement executed by the captain of
the vessel and an observer, certifying that no
purse seine net was intentionally deployed
on or to encircle marine mammals during
the particular voyage on which the tuna was
harvested.

*(4) For purposes of paragraph (1)(D), tuna
or a tuna product that contains tuna har-
vested in a fishery identified by the Sec-
retary as having a regular and significant in-
cidental mortality or serious injury of ma-
rine mammals is dolphin safe if it is accom-
panied by a written statement executed by
the captain of the vessel and, where deter-
mined to be practicable by the Secretary, an
observer participating in a national or inter-
national program acceptable to the Sec-
retary certifying that no marine mammals
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were killed in the course of the fishing oper-
ation or operations in which the tuna were
caught.

“(5) No tuna product may be labeled with
any reference to dolphins, porpoises, or ma-
rine mammals, unless such product is la-
beled as dolphin safe in accordance with this
subsection.”.

(i) TRACKING AND VERIFICATION.—Sub-
section (f) of section 901 of the Dolphin Pro-
tection Consumer Information Act (16 U.S.C.
1385(f)) is amended to read as follows:

*(f) TRACKING AND VERIFICATION.—The Sec-
retary, in consultation with the Secretary of
the Treasury, shall issue regulations to im-
plement subsection (d) not later than 3
months after the date of enactment of the
International Dolphin Conservation Program
Act. In the development of these regulations,
the Secretary shall establish appropriate
procedures for ensuring the confidentiality
of proprietary information the submission of
which is voluntary or mandatory. Such regu-
lations shall, consistent with international
efforts and in coordination with the Inter-
American Tropical Tuna Commission, estab-
lish a domestic and international tracking
and verification program that provides for
the effective tracking of tuna labeled under
subsection (d), including but not limited to
each of the following:

(1) Specific regulations and provisions ad-
dressing the use of weight calculation for
purposes of tracking tuna caught, landed,
processed, and exported.

“(2) Additional measures to enhance ob-
server coverage if necessary.

“(3) Well location and procedures for moni-
toring, certifying, and sealing holds above
and below deck or other equally effective
methods of tracking and verifyving tuna la-
beled under subsection (d).

“(4) Reporting receipt of and database stor-
age of radio and facsimile transmittals from
fishing wvessels containing information re-
lated to the tracking and verification of
tuna, and the definition of sets.

**{5) Shore-based verification and tracking
throughout the transshipment and canning
process by means of Inter-American Tropical
Tuna Commission trip records or otherwise.

“(6) Provisions for annual audits and spot
checks for caught, landed, and processed
tuna products labeled in accordance with
subsection (d).

“(T) The provision of timely access to data
required under this subsection by the Sec-
retary from harvesting nations to undertake
the actions required in paragraph (6) of this
subsection.”.

SEC. 5. AMENDMENTS TO TITLE IIL

(a) HEADING.—The heading of title III is
amended to read as follows:

“TITLE III—INTERNATIONAL DOLPHIN

CONSERVATION PROGRAM".

(b) FINDINGS.—Section 301 (16 U.S.C. 1411) is
amended as follows:

(1) In subsection (a), by amending para-
graph (4) to read as follows:

*(4) Nations harvesting yellowfin tuna in
the eastern tropical Pacific Ocean have dem-
onstrated their willingness to participate in
appropriate multilateral agreements to re-
duce, with the goal of eliminating, dolphin
mortality in that fishery. Recognition of the
International Dolphin Conservation Program
will assure that the existing trend of reduced
dolphin mortality continues; that individual
stocks of dolphins are adequately protected:
and that the goal of eliminating all dolphin
mortality continues to be a priority.”.

(2) In subsection (b), by amending para-
graphs (2) and (3) to read as follows:

*(2) support the International Dolphin
Conservation Program and efforts within the
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Program to reduce, with the goal of elimi-
nating, the mortality referred to in para-
graph (1);

*(3) ensure that the market of the United
States does not act as an incentive to the
harvest of tuna caught with driftnets or
caught by purse seine vessels in the eastern
tropical Pacific Ocean that are not operating
in compliance with the International Dol-
phin Conservation Program;”.

(¢) INTERNATIONAL DOLPHIN CONSERVATION
PROGRAM.—Section 302 (16 U.S.C. 1412) is
amended to read as follows:

“SEC. 302. AUTHORITY OF THE SECRETARY.

“(a) REGULATIONS TO IMPLEMENT PROGRAM
REGULATIONS,—(1) The Secretary shall issue
regulations to implement the International
Dolphin Conservation Program.

*(2)(A) Not later than 3 months after the
date of enactment of this section, the Sec-
retary shall issue regulations to authorize
and govern the incidental taking of marine
mammals in the eastern tropical Pacific
Ocean, including any species of marine mam-
mal designated as depleted under this Act
but not listed as endangered or threatened
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.), by vessels of the United
States participating in the International
Dolphin Conservation Program.

*(B) Regulations issued under this section
shall include provisions—

**(1) requiring observers on each vessel;

“(i1) requiring use of the backdown proce-
dure or other procedures equally or more ef-
fective in avoiding mortality of marine
mammals in fishing operations;

*“(iii) prohibiting intentional deployment
of nets on, or encirclement of, dolphins in
violation of the International Dolphin Con-
servation Program,;

*(iv) requiring the use of special equip-
ment, including dolphin safety panels in
nets, monitoring devices as identified by the
International Dolphin Conservation Pro-
gram, as practicable, to detect unsafe fishing
conditions before nets are deployed by a tuna
vessel, operable rafts, speedboats with tow-
ing bridles, floodlights in operable condition.
and diving masks and snorkels;

“(v) ensuring that the backdown procedure
during the deployment of nets on, or encir-
clement of, dolphins is completed and rolling
of the net to sack up has begun no later than
30 minutes after sundown;

*(vi) banning the use of explosive devices
in all purse seine operations;

*(vii) establishing per vessel maximum an-
nual dolphin mortality limits, total dolphin
mortality limits and per-stock per-year mor-
tality limits, in accordance with the Inter-
national Dolphin Conservation Program,;

“(vill) preventing the intentional deploy-
ment of nets on, or encirclement of, dolphins
after reaching either the vessel maximum
annual dolphin mortality limits, total dol-
phin mortality limits, or per-stock per-year
mortality limits;

“(ix) preventing the fishing on dolphins by
a vessel without an assigned vessel dolphin
mortality limit;

“(x) allowing for the authorization and
conduct of experimental fishing operations,
under such terms and conditions as the Sec-
retary may prescribe, for the purpose of test-
ing proposed improvements in fishing tech-
niques and equipment (including new tech-
nology for detecting unsafe fishing condi-
tions before nets are deployed by a tuna ves-
sel) that may reduce or eliminate dolphin
mortality or do not require the encirclement
of dolphins in the course of commercial yel-
lowfin tuna fishing;

“(xi) authorizing fishing within the area
covered by the International Dolphin Con-
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servation Program by vessels of the United
States without the use of special equipment
or nets if the vessel takes an observer and
does not intentionally deploy nets on, or en-
circle, dolphins, under such terms and condi-
tions as the Secretary may prescribe; and

‘(xii) containing such other restrictions
and requirements as the Secretary deter-
mines are necessary to implement the Inter-
national Dolphin Conservation Program with
respect to vessels of the United States.

“(C) The Secretary may make such adjust-
ments as may be appropriate to the require-
ments of subparagraph (B) that pertain to
fishing gear, vessel equipment, and fishing
practices to the extent the adjustments are
consistent with the International Dolphin
Conservation Program.

“(b) CONSULTATION.—In developing regula-
tions under this section, the Secretary shall
consult with the Secretary of State, the Ma-
rine Mammal Commission and the United
States Commissioners to the Inter-American
Tropical Tuna Commission appointed under
section 3 of the Tuna Conventions Act of 1950
(16 U.S.C. 952).

“(¢) EMERGENCY REGULATIONS.—(1) If the
Secretary determines, on the basis of the
best scientific information available (includ-
ing that obtained under the International
Dolphin Conservation Program) that the in-
cidental mortality and serious injury of ma-
rine mammals authorized under this title is
having, or is likely to have, a significant ad-
verse effect on a marine mammal stock or
species, the Secretary shall take actions as
follows—

“(A) notify the Inter-American Tropical
Tuna Commission of the Secretary's find-
ings, along with recommendations to the
Commission as to actions necessary to re-
duce incidental mortality and serious injury
and mitigate such adverse impact; and

*(B) prescribe emergency regulations to
reduce incidental mortality and serious in-
jury and mitigate such adverse impact.

*(2) Prior to taking action under para-
graph (1) (A) or (B), the Secretary shall con-
sult with the Secretary of State, the Marine
Mammal Commission, and the United States
Commissioners to the Inter-American Trop-
ical Tuna Commission.

*(3) Emergency regulations prescribed
under this subsection—

*(A) shall be published in the Federal Reg-
ister, together with an explanation thereof:
and

“(B) shall remain in effect for the duration
of the applicable fishing year; and

The Secretary may terminate such emer-
gency regulations at a date earlier than that
required by subparagraph (B) by publication
in the Federal Register of a notice of termi-
nation, if the Secretary determines that the
reasons for the emergency action no longer
exist.

“(4) If the Secretary finds that the inci-
dental mortality and serious injury of ma-
rine mammals in the yellowfin tuna fishery
in the eastern tropical Pacific Ocean is con-
tinuing to have a significant adverse impact
on a stock or species, the Secretary may ex-
tend the emergency regulations for such ad-
ditional periods as may be necessary.

“(d) RESBARCH.—The Secretary shall, in
cooperation with the nations participating
in the International Dolphin Conservation
Program and with the Inter-American Trop-
ical Tuna Commission, undertake or support
appropriate scientific research to further the
goals of the International Dolphin Conserva-
tion Program. Such research may include
but shall not be limited to any of the fol-
lowing:
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‘(1) Devising cost-effective fishing meth-
ods and gear so as to reduce, with the goal of
eliminating, the incidental mortality and se-
rious injury of marine mammals in connec-
tion with commercial purse seine fishing in
the eastern tropical Pacific Ocean.

“(2) Developing cost-effective methods of
fishing for mature yellowfin tuna without
deployment of nets on, or encirclement of,
dolphins or other marine mammals.

*(3) Carrying out stock assessments for
those marine mammal species and marine
mammal stocks taken in the purse seine
fishery for yellowfin tuna in the eastern
tropical Pacific Ocean, including species or
stocks not within waters under the jurisdic-
tion of the United States.

“(4) Studying the effects of chase and en-
circlement on the health and biology of dol-
phin and individual dolphin populations inci-
dentally taken in the course of purse seine
fishing for yellowfin tuna in the eastern
tropical Pacific Ocean. There are authorized
to be appropriated to the Department of
Commerce $1,000,000 to be used by the Sec-
retary, acting through the National Marine
Fisheries Service, to carry out this para-
graph. Upon completion of the study, the
Secretary shall submit a report containing
the results of the study, together with rec-
ommendations, to the Congress and to the
Inter-American Tropical Tuna Commission.

“(6) Determining the extent to which the

incidental take of nontarget species, includ-
ing juvenile tuna, occurs in the course of
purse seine fishing for yellowfin tuna in the
eastern tropical Pacific Ocean, the geo-
graphic location of the incidental take, and
the impact of that incidental take on tuna
stocks, and nontarget species.
The Secretary shall include a description of
the annual results of research carried out
under this subsection in the report required
under section 303.".

(d) REPORTS.—Section 303 (16 U.S.C. 1414) is
amended to read as follows:

“SEC. 303. REPORTS BY THE SECRETARY.

“Notwithstanding section 103(f), the Sec-
retary shall submit an annual report to the
Congress which includes each of the fol-
lowing:

‘(1) The results of research conducted pur-
suant to section 302.

“(2) A description of the status and trends
of stocks of tuna.

*(3) A description of the efforts to assess,
avoid, reduce, and minimize the bycatch of
juvenile yellowfin tuna and other nontarget
species.

“(4) A description of the activities of the
International Dolphin Conservation Program
and of the efforts of the United States in
support of the Program's goals and objec-
tives, including the protection of dolphin
populations in the eastern tropical Pacific
Ocean, and an assessment of the effective-
ness of the Program.

“(56) Actions taken by the Secretary under
subsections (a)(2)(B) and (d) of section 101.

**(6) Copies of any relevant resolutions and
decisions of the Inter-American Tropical
Tuna Commission, and any regulations pro-
mulgated by the Secretary under this title.

“(T) Any other information deemed rel-
evant by the Secretary.”.

(e) PERMITS.—Section 304 (16 U.S.C. 1416) is
amended to read as follows:

“SEC. 304. PERMITS.

“(a) IN GENERAL.—(1) Consistent with sec-
tion 302, the Secretary is authorized to issue
a permit to a vessel of the United States au-
thorizing participation in the International
Dolphin Conservation Program and may re-
quire a permit for the person actually in
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charge of and controlling the fishing oper-
ation of the vessel. The Secretary shall pre-
scribe such procedures as are necessary to
carry out this subsection, including, but not
limited to, requiring the submission of—

“(A) the name and official number or other
identification of each fishing wvessel for
which a permit is sought, together with the
name and address of the owner thereof; and

“(B) the tonnage, hold capacity, speed,
processing equipment, and type and quantity
of gear, including an inventory of special
equipment required under section 302, with
respect to each vessel.

“(2) The Secretary is authorized to charge
a fee for issuing a permit under this section.
The level of fees charged under this para-
graph may not exceed the administrative
cost incurred in granting an authorization
and issuing a permit. Fees collected under
this paragraph shall be available, subject to
appropriations, to the Under Secretary of
Commerce for Oceans and Atmosphere for
expenses incurred in issuing permits under
this section.

“(3) After the effective date of the Inter-
national Dolphin Conservation Program Act,
no vessel of the United States shall operate
in the yellowfin tuna fishery in the eastern
tropical Pacific Ocean without a valid per-
mit issued under this section.

*(b) PERMIT SANCTIONS.—(1) In any case in
which—

“(A) a vessel for which a permit has been
issued under this section has been used in
the commission of an act prohibited under
section 305;

“(B) the owner or operator of any such ves-
sel or any other person who has applied for
or been issued a permit under this section
has acted in violation of section 305; or

“(C) any civil penalty or criminal fine im-
posed on a vessel, owner or operator of a ves-
sel, or other person who has applied for or
been issued a permit under this section has
not been paid or is overdue, the Secretary
may—

“(1) revoke any permit with respect to such
vessel, with or without prejudice to the
issuance of subsequent permits;

“(ii) suspend such permit for a period of
time considered by the Secretary to be ap-
propriate;

**(iii) deny such permit; or

“(iv) impose additional conditions or re-
strictions on any permit issued to, or applied
for by, any such vessel or person under this
section.

“(2) In imposing a sanction under this sub-
section, the Secretary shall take into ac-
count—

“(A) the nature, circumstances, extent,
and gravity of the prohibited acts for which
the sanction is imposed; and

“(B) with respect to the violator, the de-
gree of culpability, any history of prior of-
fenses, and other such matters as justice re-
quires.

*“(3) Transfer of ownership of a vessel, by
sale or otherwise, shall not extinguish any
permit sanction that is in effect or is pend-
ing at the time of transfer of ownership. Be-
fore executing the transfer of ownership of a
vessel, by sale or otherwise, the owner shall
disclose in writing to the prospective trans-
feree the existence of any permit sanction
that will be in effect or pending with respect
to the vessel at the time of transfer.

*(4) In the case of any permit that is sus-
pended for the failure to pay a civil penalty
or criminal fine, the Secretary shall rein-
state the permit upon payment of the pen-
alty or fine and interest thereon at the pre-
vailing rate.
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*(5) No sanctions shall be imposed under
this section unless there has been a prior op-
portunity for a hearing on the facts under-
lying the violation for which the sanction is
imposed, either in conjunction with a civil
penalty proceeding under this title or other-
wise.".

(f) PROHIBITIONS.—Section 305 is repealed
and section 307 (16 U.S.C. 1417) is redesig-
nated as section 305, and amended as follows:

(1) In subsection (a):

(A) By amending paragraph (1) to read as
follows:

*(1) for any person to sell, purchase, offer
for sale, transport, or ship, in the United
States, any tuna or tuna product unless the
tuna or tuna product is either dolphin safe or
has been harvested in compliance with the
International Dolphin Conservation Program
by a country that is a member of the Inter-
American Tropical Tuna Commission or has
initiated steps, in accordance with Article V,
paragraph 3 of the Convention establishing
the Inter-American Tropical Tuna Commis-
sion, to become a member of that organiza-
tion;".

(B) By amending paragraph (2) to read as
follows:

*(2) except in accordance with this title
and regulations issued pursuant to this title
as provided for in subsection 10l(e), for any
person or vessel subject to the jurisdiction of
the United States intentionally to set a
purse seine net on or to encircle any marine
mammal in the course of tuna fishing oper-
ations in the eastern tropical Pacific Ocean;
or".

(C) By amending paragraph (3) to read as
follows:

**(3) for any person to import any yellowfin
tuna or yellowfin tuna product or any other
fish or fish product in violation of a ban on
importation imposed under section
101(a)(2);".

(2) In subsection (b)(2), by inserting *‘(a)5)
and’ 