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The Senate met at 9 a.m., and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Gracious Lord, You have loved, for­

given, and cared for us. In Your holy 
presence, any self-sufficiency fades like 
a candlelight before the rising sun. 
Awaken us again to the wonder of Your 
unqualified grace. May the radiance of 
Your Spirit invade our hearts, van­
ishing all the gloom and darkness of 
worry and fear and anxiety. 

Father, set us free to do our work 
today with joy and gladness. The peo­
ple in our lives desperately need Your 
love. Liberate us with the sure knowl­
edge of Your unfailing love so that we 
will be able to be free to love unself­
ishly. Speak to us now so that we may 
be energized with new life and new 
power. We claim this in the assurance 
of Your love divine, all loves excelling! 
Through our Lord and Saviour. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog­
nized. 

Mr. THOMAS. Thank you, Mr. Presi­
dent. 

SCHEDULE 
Mr. THOMAS. Mr. President, on be­

half of the majority leader, I will lay 
out the plan for today. 

This morning, the Senate will be in a 
period for morning business until 9:30 
a.m. Following morning business, 
under a previous order, the Senate will 
·begin consideration of the Department 
of Defense appropriations bill. All 
Members are encouraged to come to 
the floor early during today's session 
to offer and debate any amendments to 
the defense bill. The first votes of to­
day's session will occur in a stacked se­
ries beginning at approximately 2 p.m. 
These votes will include any remaining 
amendments to the Treasury appro­
priations bill and possibly several 
amendments to the defense bill. Mem­
bers should expect votes late into the 
evening during today's session, as the 
Senate attempts to complete action on 
the defense bill. 

I thank my colleagues for their at­
tention. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or­
dered. The Senator is recognized. 

Mr. GRASSLEY. I thank the Chair. 
(The remarks of Mr. GRASSLEY and 

Mr. HAGEL pertaining to the introduc­
tion of S. 2371 are located in today's 
RECORD under " Statements on Intro­
duced Bills and Joint Resolutions.") 

Mr. HAGEL. Mr. President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or­
dered. 

(The remarks of Mr. THOMAS, Mr. 
CRAIG and Mr. ROBERTS pertaining to 
the introduction of S. 2371 are located 
in today's RECORD under " Statements 
on Introduced Bills and Joint Resolu­
tions.") 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro­
ceed to the defense appropriations bill, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2132) making appropriations for 
the Department of Defense for the fiscal year 
ending September 30, 1999, and for other pur­
poses. 

The Senate proceeded to consider the 
bill. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
PRIVILEGE OF THE FLOOR 

Mr. STEVENS. Mr. President, I have 
given the clerk a list of staff members. 
I ask unanimous consent that these 
staff members associated with our 
presentation of the bill be allowed the 
privilege of the floor during consider­
ation of the defense bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list is as follows: 
Sid Ashworth, Tom Hawkins, Susan Hogan, 

Mary Marshall, Gary Reese, John Young, 
James Hayes, Justin Weddle, Carolyn Willis, 
Jennifer Stiefel, Frank Barca, and Kristin 
Iagulli. 

Mr. STEVENS. Mr. President, the 
Senate begins consideration today of 
the 1999 Defense appropriations bill, to 
fund the military activities of the De­
partment of Defense for the upcoming 
fiscal year. 

This bill provides $250.5 billion in new 
budget authority for 1999, an increase 
of $2.8 billion over the amount appro­
priated in 1998. 

The committee reported this bill on 
June 4th. Unforeseen circumstances de­
layed the consideration of the bill, but 
I believe it is vital that we pass the De­
fense funding bill prior to the recess. 

The military must know how much 
money it will have to meet critical 
operational and modernization require­
ments at the beginning of the fiscal 
year, October 1. 

Fiscal year 1999 represents the first 
budget cycle under the 5 year bipar­
tisan budget agreement-the amount 
requested by the President corresponds 
to the cap agreed to for Defense. 

That results in a fundamentally dif­
ferent dynamic for balancing this bill 
compared to fiscal years 1996, 1997 and 
1998. 

For the previous three fiscal years , 
Congress and the White House were at 
odds over the total level of funding for 
Defense. The budget submitted by the 
Pentagon failed to fully accommodate 
the readiness and modernization prior­
ities of the Joint Chiefs. 

For 1999, the committee received a 
budget proposal consistent with the bi­
partisan budget agreement-not 
enough for Defense, but at the level 
agreed to last summer at the summit. 

The content of that budget reflected 
the priorities and strategy of the Quad­
rennial Defense Review, submitted by 
Secretary Cohen and Gen. Joe Ralston 
last spring. The FY 1999 budget kept 
faith with the concepts and priorities 
advocated in the QDR. 

I want to begin by commending Sec­
retary Cohen and Deputy Secretary 
John Hamre for their efforts to present 
a budget that did not require a major 
overhaul by Congress. 

We do not agree on every item, and 
fact of life events resulted in adjust­
ments on many programs, but essen­
tially, this budget request meets the 
minimum needs of the Armed Forces. 

The recommendations from the com­
mittee focus on three goals: ensure an 
adequate quality of life for the men 
and women of the Armed Forces; sus­
tain readiness; and modernize to assure 
future battlefield dominance by our 
Armed Forces, if needed. 

To achieve needed quality of life for 
our troops, and their families, this bill 
fully funds the 3.1 percent authorized 
military pay raise. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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During consideration of the DOD au­

thorization bill in June, I joined the 
managers of that bill in co-sponsoring 
an amendment to increase the pay 
raise to 3.6 percent for 1999. 

The first amendment that Senator 
INOUYE and I will jointly offer to this 
bill will provide the additional appro­
priation for the 3.6 percent raise. 

Additionally, the Treasury-General 
Government bill that we will pass later 
today provides a comparable pay raise 
for civilian Pentagon workers. Those 
amounts are funded from within the 
general operation and maintenance ap­
propriations. 

The pay raise solves only a part of 
the compensation crisis facing the De­
partment of Defense. 

My discussions with the service 
chiefs, the service secretaries, field 
commanders and the .men and women 
of the Armed Forces, serving in my 
State of Alaska and around the world, 
lead me to conclude that an equally 
pressing challenge is retirement pay. 

The changes adopted by Congress in 
1986 reflected the cold war priority of 
attracting men and women to serve a 
full 30 year career in the Armed Forces. 

Our victory in the cold war led to a 
wrenching realignment of the force, 
and radical new personnel priorities. 

There is great pressure today for in­
dividuals to spend only 20 years in ac­
tive service. The revised retirement 
plan puts them at an unfair, and unac­
ceptable disadvantage, as compared to 
serving a full 30 years. 

It is my intention to work with the 
leaders here in Congress, and with the 
Secretary of Defense, to put us on a 
track to fix the retirement system-in 
my mind, there is no higher defense 
funding priority, for it has led to a se­
ries of decisions by men and women in 
the services, not to continue because of 
their feeling about the unfairness of 
the retirement policies. 

The considerable operational de­
mands on our Armed Forces dictate 
that we also ensure the welfare and 
quality of life for those on active duty 
now. 

Based on the committee's recent trip 
to Bosnia and Southwest Asia, a new 
$50 million MWR and retention initia­
tive is included in this bill. 

These funds will provide added re­
sources and flexibility to address the 
tough living conditions and family sep­
aration challenges of deployments to 
Bosnia and Southwest Asia. 

More than $100 million is added for 
quality of life enhancements in the 
service O&M accounts, to upgrade bar­
racks, dormitories, and other personnel 
support facilities. 

Our second focus, maintaining readi­
ness, has been stressed by overseas de­
ployments during the past three years. 

For 1998, this committee succeeded in 
providing needed contingency funds as 
an emergency, without disrupting 
other Defense programs. 

For 1999, the recommendation adds 
funds for flying hours, depot mainte­
nance, training, and base operations. 

We recommend savings resulting 
from changed economic factors, such as 
fuel costs, foreign currency, and infla­
tion-but restore all those amounts to 
the O&M appropriations. 

There is no option to trade near term 
readiness for future modernization. As 
long as our Armed Forces face the 
range of missions overseas underway 
today, we must sustain the O&M ac­
counts at least at the levels provided in 
this bill, and the House bill. 

No sector of Defense has suffered 
mo.re the past few years than acquisi­
tion. We must invest more to protect 
the technological superiority that our 
smaller military force counts on. 

These recommendations fully fund 
the combat priorities advocated by the 
Joint Chiefs: F-22, the Crusader, F-18, 
new attack submarine, the JASSM 
missile, V-22, and national missile de­
fense. 

In many instances, the recommenda­
tions add funds for technology develop­
ment programs, to look even further 
down the road, past the systems we 
will deploy over the next ten years­
out for the next thirty years. 

Achieving these three priorities was 
especially challenging given our fixed 
budget caps. 

Every dollar shifted among programs 
came from a reduction to an i tern in 
the budget request-there were no ad­
ditional dollars to spend this year for 
Defense. 

Senator INOUYE and I sought to allo­
cate the resources available to the sub­
committee as equitably as possible, 
and consistent with the military needs 
identified by the Chiefs. 

In most cases, we could not provide 
large increases in existing procurement 
programs, or to restore programs al­
ready terminated. 

No member of this committee, or the 
Senate, secured every priority which 
he or she advocated to the committee. 
On the other hand, we reviewed all of 
them, and have done our best. 

I believe the recommendations are 
fair and achieve a balance between the 
budget and the priorities of Congress. 
It is my intention to do everything we 
can to work with all of our colleagues 
to meet the needs they have brought to 
the Committee. 

Finally, there is one notable change 
from the bill reported last year by this 
Committee-in the area of medical re­
search. 

In the bill we reported last year, we 
provided $176 million for medical re­
search. Coming out of conference, that 
total grew to $344 million, almost twice 
the level of the Senate. 

In the context of adding $6 billion to 
the budget, that total was manageable. 

Let me explain that again. Last year, 
we had an additional $6 billion by the 
time we came out of the conference, 

and it was possible to increase that 
amount. This year, we have no top line 
margin to allocate. Whatever is added 
to this bill will come out of either 
readiness, or future acquisition, or the 
quality of life concepts that I have dis­
cussed. 

For 1999, Senator INOUYE and I rec­
ommended a new appropriations of $250 
million in the defense health program 
for medical research grants. 

This increase over last year's appro­
priation provides adequate resources to 
sustain growth in the breast cancer 
and prostate cancer programs, while 
enabling the Department of review 
other research programs and opportu­
nities. The report lists all the pro­
grams seeking funding this year. 

The bill establishes a floor for breast 
cancer and prostate cancer research at 
the minimum; at least they must be 
provided at the level that we finally 
agreed to in conference in 1998. 

The bill also seeks to address the 
funding priorities of the National 
Guard. In testimony before the sub­
committee, the Army Guard identified 
as shortfall for 1999 $634 million for 
their operational requirements-not 
for future involvement for just their 
operational requirements. 

The bill reported by the committee 
provides an additional $20 million for 
the Guard counterdrug operation, $225 
million for the Army Guard O&M ac­
count, and $95 million for Army Guard 
personnel account. 

A total of $475 million will be added 
to the National Guard and Reserve 
equipment. That is a cut, however, of 
25 percent from the level appropriated 
in 1998. 

Finally, the bill reported by the com­
mittee did not include the $1.9 billion 
requested by the President as emer­
gency spending for Bosnia. 

The Senate considered several 
amendments during debate on the de­
fense authorization bill concerning our 
future force levels and operations in 
Bosnia. 

Later this morning, I know Senator 
HUTCHISON, Senator BYRD, and others 
will raise at least one amendment re­
lated to our presence in Bosnia. 

At the time we considered this bill in 
the Appropriations Committee, it was 
premature for this committee to con­
sider funding for that mission for 1999. 

Based on our visit to Bosnia in May, 
and to NATO headquarters after that, 
it is clear that a long-term presence in 
Bosnia is envisioned by NATO and the 
administration. 

That long-term role cannot in the fu­
ture be funded on an annual emergency 
basis. The Congress must be part of the 
decision on the size of the force, the 
duration of the mission, and the cost of 
the operations. 

Mr. President, we bring this bill to 
the Senate with the hope of com­
mencing the August recess tomorrow. 
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Securing passage of this bill at a rea­
sonable hour will require the coopera­
tion, consideration, and assistance of 
every Senator. 

It is my hope that we will obtain 
early today an agreement to have all 
amendments filed at the desk so we can 
most efficiently dispose of those 
amendments-accepting some, debat­
ing some, and encouraging Members 
not to raise others. 

This bill has been available to all 
Members since June 5. The bill closely 
approximates the level authorized in 
the defense bill we passed last June. 

That authorization bill is in con­
ference with the House, and we have 
continued to work closely with Senator 
THURMOND, Senator LEVIN, and others 
on that committee to support the pri­
orities passed by the Senate in that 
bill. 

Mr. President, the presentation of 
this bill to the Senate would not be 
possible without the leadership and 
partnership that I have enjoyed w'ith 
my friend from Hawaii, Senator 
INOUYE. 

This is the tenth year that the two of 
us have come to the Senate jointly to 
present and recommend the defense ap­
propriations bills. Six of those years 
Senator INOUYE served as chairman, 
and I have enjoyed that privilege for 
the past four. 

It is a pleasure and a privilege to 
work with the Senator from Hawaii on 
defense matters and other matters. I 
enjoy our personal friendship. And the 
opportunity to bring this bill to the 
Senate on a full bipartisan basis is one 
that I think comes from the tie be­
tween us that we enjoy. 

Mr. President, I yield to Senator 
INOUYE for his statement. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Hawaii. 
Mr. INOUYE. Mr. President, may I 

first thank my dear colleague from 
Alaska for his very generous remarks. 
It has been a pleasure to work with 
him for the past 10 years. We hope that 
together we have been able to present 
to the U.S. Senate a bipartisan ap­
proach to this very important subject. 

Mr. President, I rise to speak in 
strong support of the Department of 
Defense appropriations bill for fiscal 
year 1999, S. 2132, as reported from the 
Committee on Appropriations. 

This bill contains funding for the De­
partment of Defense for the upcoming 
year, excluding amounts for military 
construction. 

The total recommended . is $250.5 bil­
lion. This is about $840 million less 
than was requested by the administra­
tion, but about $2.8 billion more than 
funded for fiscal year 1998. 

Within these amounts, the com­
mittee has recommended full funding 
to support our men and women in uni­

' form. 
This includes a 3.1-percent pay raise 

as requested by the President. Later 

today, the chairman will offer an 
amendment to increase that to 3.6 per­
cent, the amount authorized by the 
Senate last month. I strongly support 
this amendment. 

Also at the chairman's initiative, the 
committee is recommending $50 mil­
lion to initiate a new fund for morale, 
welfare, and recreation. 

This new appropriation account will 
support the personnel support needs of 
our men and women serving on contin­
gency deployments in Bosnia and 
Southwest Asia. 

Last May, Senator STEVENS led a del­
egation of members from the Armed 
Services and Appropriations Commit­
tees to Bosnia and Southwest Asia. 

It was apparent in our discussions 
with these units that the deployments 
for these contingencies were beginning 
to impair the retention of critically 
skilled individuals and that morale was 
starting to suffer. 

The delegation unanimously con­
cluded that we needed to do more to 
support our troops serving in these 
areas. 

The chairman's initiative will help 
ease the burden of these long overseas 
deployments and show our men and 
women in uniform that the Congress 
has not forgotten them. 

Mr. President, this is a very good 
bill, which meets the national security 
needs of our Nation, but within the fis­
cal constraints that have been agreed 
upon in this balanced budget environ­
ment. 

I should point out to my colleagues 
that this bill does not provide any 
funding for Bosnia. 

The President submitted a budget 
amendment to the Congress requesting 
an appropriation of $1.29 billion in 
emergency funding to maintain our 
troops in Bosnia. 

When the committee marked up this 
bill, it was unclear what action the 
Senate would take on Bosnia. 

It is my hope that this matter will be 
resolved in conference or through a 
supplemental spending measure at a 
later date. 

Let me assure my colleagues that the 
committee will not shirk from our re­
sponsibility to support funding for our 
forces assigned overseas, no matter 
where they are located. This matter 
will be addressed at a later date. 

Mr. President, I want to close by 
commending our chairman and his 
staff for the fine work that they have 
done in putting this bill together. As 
many of you recognize, this is a huge 
bill. Nearly half of our Government's 
discretionary resources are contained 
in this one appropriations bill. 

There are an enormous number of 
programs that must be reviewed and 
recommended by the chairman and his 
staff before this measure can be re­
ported to the Senate. That task is 
made more difficult by the thousands 
of requests for billions of dollars that 
are made by the Members of this body. 

I want to salute the majority staff 
which really has done yeoman's work 
in putting this bill together for the 
Senate. It is a small staff, many have 
been with the Appropriations Com­
mittee for several years. They tran­
scend the political divisions that some­
times divide this Senate. The staff is 
led by Steve Cortese who has been by 
the chairman's side for the past decade 
and it includes, Sid Ashworth, Tom 
Hawkins, Susan Hogan, Mary Marshall, 
Mazie Mattson, Gary Reese, John 
Young, Justin Weddle, and on assign­
ment as a legislative fellow, Ms. Caro­
lyn Willis. 

Mr. President, the Senate owes them 
a deep debt of gratitude. 

Under Chairman STEVENS' leadership, 
the resulting bill is a well-balanced 
product, crafted in a completely bipar­
tisan fashion. It meets the needs of the 
military services and also fully con­
siders the priorities of the Senate and 
the American taxpayers. 

This is a good bill. I urge all of my 
colleagues to support its passage. 

Before ending my presentation, I 
would like to reflect upon a few things 
that have just come across my mind in 
the past few minutes. 

Chairman STEVENS and I are what 
some of us call dinosaurs of the Senate. 
Admittedly, we are chronologically a 
bit old. Both of us served in World War 
II, the ancient war. I would like my 
colleagues to recall that in that war 16 
million men and women served-16 mil­
lion. Today, we are calling upon less 
than 1 percent of our Nation's popu­
lation- one-half of 1 percent-to stand 
in harm's way for us, to risk their lives 
for us. Some have suggested that this 
is too much spending. As far as I am 
concerned, if any :p,,erson is willing to 
stand in harm's way in my behalf, he 
or she gets the best. 

There are many programs that have 
been carried out at the chairman's ini­
tiative that he is too humble to even 
mention. He has been in the forefront 
of medical research, and I am proud to 
say that, working with him, we have 
been able to come up with a breast can­
cer program that is being acclaimed 
worldwide-not just nationally. Sci­
entists from all over the world come to 
work with the Army Research Center. 
It may not be evident to many of my 
colleagues, but some of the best re­
search being done on AIDS is being 
done by the U.S. Army. The same can 
be said for prostate cancer and other 
tropical diseases. 

I began my closing remarks by say­
ing there were 16 million American 
men and women who served with us in 
World War II. It was at a time when 
our population was about 100 million. 
Today, our population is over 250 mil­
lion, and we are asking 1.3 million to 
defend all of us. 

I concur with my chairman: This is 
the minimum, this meets the minimum 
needs of our military. If budgetary con­
straints were not placed upon us, I am 
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certain we would come forth with 
something a bit more generous. After 
all, Mr. President, you and I want our 
children and our grandchildren to go to 
college, we want to be able to have a 
car in the garage , three meals a day. 
That is part of the American way of 
life. I believe that men and women in 
the service should also aspire to the 
American way of life, and I am sorry to 
say that this measure may not provide 
all that is necessary, but we are striv­
ing for the best. 

I ask my colleagues to support this 
measure. 

I thank the Chair. 
Mr. STEVENS. Mr. President, I re­

ciprocate in thanking my good friend 
for his comments. It is interesting 
when we reflect back on World War IL 
We as a nation knew who we were, 
what we were doing, and we had unani­
mous support for what we were doing. 
Today, each of us faces comments from 
time to time about our commitment to 
defense and questions of whether we 
could not cut this budget. If anything, 
we should have a great deal more 
money. I shall speak to the Senate 
later about that during the consider­
ation of this bill. 

Let me point out to Members of the 
Senate that we have knowledge of 46 
amendments on this bill. We have re­
viewed them with our staff and with 
the staff of those who will present 
those amendments, and 23 of them we 
are prepared to accept. Of the balance, 
13 of them we have not seen. It would 
be very helpful if Members will bring 
their amendments to us so that we can 
look at them and determine whether or 
not we can work with the person who 
wishes to present the amendment and 
accept it or modify it in a way that it 
becomes acceptable. I expect we will 
have some substantial votes today and 
into the night. But it will be much 
easier for all of us if we can see these 
amendments and we can try to find 
some way to accommodate the needs of 
the Senate and the demand of our de­
fense spending with the individual de­
sires of Members of the Senate. 

AMENDMENT NO. 3391 

(Purpose: To provide a 3.6 percent pay raise 
for military personnel during Fiscal Year 
1999) 
Mr. STEVENS. Mr. President, I men­

tioned in my statement that we have a 
3.1 percent pay raise in this bill. I want 
to send to the desk, and do send to the 
desk, an amendment. It is sponsored by 
myself and my friend from Hawaii. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS], 
for himself and Mr. INOUYE, proposes an 
amendment numbered 3391. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, in between lines 17 and 18, in­

sert the following: 
SEC. 8104(a) On page 34, line 24, strike out 

all after "$94,500,000" down to and including 
" 1999" on page 35, line 7. 

(b) On page 42, line 1, strike out the 
amount " $2,000,000,000" , and insert the 
amount " $1, 775,000,000". 

(c) In addition to funds provided under 
title I of this Act, the following amounts are 
hereby appropriated: for " Military Personnel 
Army", $58,000,000; for " Military Personnel 
Navy", $43,000,000; for " Military Personnel, 
Marine Corps", $14,000,000; for " Military Per­
sonnel, Air Force", $44,000,000; for "Reserve 
Personnel, Army", $5,377,000; for "Reserve 
Personnel, Navy", $3,684,000; for " Reserve 
Personnel, Marine Corps, " $1,103,000; for "Re­
serve Personnel, Air Force", $1,000,000; for 
" National Guard Personnel, Army", 
$9,392,000; and for "National Guard Per­
sonnel, Air Force", $4,112,000" . 

(d) Notwithstanding any other provision in 
this Act, the total amount available in this 
Act for " Quality of Life Enhancements, De­
fense", real property maintenance is hereby 
decreased by reducing the total mounts ap­
propriated in the following accounts: " Oper­
ation and Maintenance, Army", by 
$58,000,000; " Operation and Maintenance, 
Navy", by $43,000,000; " Operation and Main­
tenance, Marine Corps", by $14,000,000; and 
" Operation and Maintenance, Air Force" , by 
$44,000,000. 

(e) Notwithstanding any other provision in 
this Act, the total amount appropriated 
under the heading " National Guard and Re­
serve Equipment", is hereby reduced by 
$24,668,000. 

Mr. STEVENS. Mr. President, this 
amendment will raise the military pay 
to 3.6 percent. This pay raise will add 
$185 million to the Active Forces, 
Guard, and Reserve pay accounts. Over 
the last year, our committee has heard 
repeatedly in both hearings with the 
service chiefs and during field visits to 
Bosnia, Saudi Arabia, Kuwait, Alaska, 
and other places throughout the world 
that our military members perceive an 
erosion of existing benefits. This ad­
justment in pay matches the private 
sector wage growth at a time when 
many service members are questioning 
the value of continued service due to 
an increasing pace of deployments. 

Some economists estimate that the 
pay gap between the private sector and 
the military may be as high as 13.5 per­
cent. This amendment will, at a min­
imum, provide a fairer base for mili­
tary pay raises in the future. 

I ask if my friend has any comments 
to make in regard to this amendment. 
He is a cosponsor. 

Mr. INOUYE. Mr. President, my only 
comment is that I wish we could have 
provided much more than this. 

Mr. STEVENS. I ask for adoption of 
the amendment. That is consistent 
with the authorization bill, Mr. Presi­
dent. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3391) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3392 

(Purpose: To provide additional funds for 
U.S. military operations in Bosnia as an 
emergency requirement) 
Mr. STEVENS. Mr. President, we 

have tried to be consistent with the au­
thorization bill. As this bill came out 
of committee, the authorization bill 
did not meet the contingency oper­
ations in Bosnia as requested by the 
President. I send to the desk an amend­
ment and state to the Senate that, if it 
is adopted, it will conform the handling 
of the moneys in this bill for Bosnia 
with the authorization bill as it has 
been amended. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 3392. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. . For an additional amount for 

" Overseas Contingency Operations Transfer 
Fund," $1,858,600,000: Provided , That the Sec­
retary of Defense may transfer these funds 
only to military personnel accounts, oper­
ation and maintenance accounts, procure­
ment accounts, the defense health program 
appropriations and working capital funds: 
Provided further, That the funds transferred 
shall be merged with and shall be available 
for the same purposes and for the same time 
period, as the appropriation to which trans­
ferred: Provided further, That the transfer au­
thority provided in this paragraph is in addi­
tion to any other transfer authority avail­
able to the Department of Defense: Provided 
further, That such amount is designated by 
Congress as an emergency requirement pur­
suant to section 251(b)(2)(D)(i) of the Bal­
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

Mr. STEVENS. This does conform, as 
I indicated, with the decision of the de­
fense authorization committee for the 
handling of the Bosnia money. 

Mr. INOUYE. Mr. President, I am 
pleased to concur with the amendment. 

The PRESIDING OFFICER. If there 
is no further discussion, the amend­
ment is agreed to. 

The amendment (No. 3392) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. (, 

PRIVILEGE OF THE FLOOR 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that Nancy Gil­
more-Lee, a fell ow assigned to my 
staff, be provided floor privileges dur­
ing consideration of this bill. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that James Bynum, 
a Capitol Hill fellow serving on Senator 
McCAIN'S staff, be granted privileges of 
the floor during debate and any votes 
concerning this bill, as well as any re­
lated amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. My previous request 
and Senator INOUYE's request applied 
to time during votes, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3393 

(Purpose: To impose a limitation on deploy­
ments of United States forces to Yugo­
slavia, Albania, or Macedonia) 
Mr. ROBERTS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. ROBERTS] 

proposes an amendment numbered 3393. 
Mr. ROBERTS. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) None of the funds appro­

priated or otherwise made available under 
this Act may be obligated or expended for 
any deployment of forces of the Armed 
Forces of the United States to Yugoslavia, 
Albania, or Macedonia unless and until the 
President, after consultation with the 
Speaker of the House of Representatives, the 
Majority Leader of the Senate, the Minority 
Leader of the House of Representatives, and 
the Minority Leader of the Senate, transmits 
to Congress a report on the deployment that 
includes the following: 

(1) The President's certification that the 
presence of those forces in each country to 
which the forces are to be deployed is nec­
essary in the national security interests of 
the United States. 

(2) The reasons why the deployment is in 
the national security interests of the United 
States. 

(3) The number of United States military 
personnel to be deployed to each country. 

(4) The mission and objectives of forces to 
be deployed. 

(5) The expected schedule for accom­
plishing the objectives of the deployment. 

(6) The exit strategy for United States 
forces engaged in the deployment. 

(7) The costs associated with the deploy­
ment and the funding sources for paying 
those costs. 

(8) The anticipated effects of the deploy­
ment on the morale, retention, and effective­
ness of United States forces. 

(b) Subsection (a) does not apply to a de­
ployment of forces-

(1) in accordance with United Nations Se­
curity Council Resolution 795; or 

(2) under circumstances determined by the 
President to be an emergency necessitating 
immediate deployment of the forces. 

Mr. ROBERTS. Mr. President, the 
United States and the rest of the West­
ern European countries are on the 
verge of a very deep and expensive and 
very dangerous involvement in yet an­
other area of the Balkans, the Serbian 
province of Kosovo. Unfortunately, and 
once again, it seems to me the adminis­
tration has yet to explain to the Con­
gress or to the American people why it 
is in our vital-again, I emphasize the 
word "vital"-national interest to get 
in the middle of this growing conflict. 

Let me make it clear I think a case 
can be made that, under certain cir­
cumstances, it is in the U.S. national 
interest to get involved in the conflict 
in Kosovo. But in my view, it is the re­
sponsibility of the President of the 
United States and the administration, 
i.e., the national security team, to ex­
plain to the American public and the 
U.S. Congress why such an involve­
ment is in our vital national interest 
before our troops are committed. 

The reports on CNN are clear that 
the Yugoslavian leader, Mr. Milosevic, 
is taking hard and very brutal action 
against the ethnic Albanians who are 
living-and, by the way, they comprise, 
Mr. President, 90 percent of the total 
population-in Kosovo. Certainly, this 
should be of no surprise since this is 
the same kind of activity that he di­
rected in the breakup of Bosnia. 

Our diplomatic efforts are active, but 
they keep changing in purpose and in­
tent. The all too frequent U.S. diplo­
matic technique has been employed. 
Several lines in the sand have been 
drawn, with threats of severe reprisals 
if the Serbian action against the Alba­
nian population does not cease, but, re­
gretfully, nothing positive to date has 
come from our diplomatic initiatives 
or threats. So these lines in the sand 
are crossed and the fighting has inten­
sified, resulting in increased human 
suffering. 

The Albanian rebels, known as the 
KLA, are growing in strength and the 
fighting grows more fierce, with no 
peaceful solution in sight. The United 
States and NATO have threatened mili­
tary action, and they gave a military 
demonstration consisting of a deter­
mined flight involving a considerable 
amount of aircraft. They called it "De­
termined Falcon." I am not sure how 
determined the falcon was. At any 
rate, neither side has offered to end the 
conflict. In fact, the KLA is actually 
buoyed by the apparent Western sup­
port for their cause, and therefore they 
are not interested in backing off now. 
Mr. Milosevic, having observed our un-

willingness to carry out our threats 
when he crossed the lines in the sand, 
and coupled with the strong support of 
the Serbian people to put an end to the 
rebel uprising in Kosovo, has no reason 
to back off either. 

We have now started an international 
monitoring program, Mr. President, in 
Kosovo. It is "aimed at bringing peace 
to this strife-torn region." I don't 
know of any Senator or anybody or any 
observer who would object to that. But 
it is not entirely clear what these ob­
servers will accomplish other than to 
report on the obvious, and that is, 
there is a small war in Kosovo and we 
have been unable to influence its ces­
sation. 

This observer group is comprised of 
about 40 diplomats and "military ex­
perts" attached to the embassies in 
Belgrade. Our "military experts" are 
unarmed U.S. military forces from the 
European Command, and they are spe­
cifically trained for this mission. 

Here are my concerns: In Kosovo, we 
are, once again, backing into a mili­
tary commitment, just as we did in 
Bosnia-and I hate to use this example 
but I think it is applicable-and in 
Vietnam. The term of "unarmed mili­
tary observers" or "experts" brings 
back some pretty sad memories of 
other wars that we have backed into. 
We are running a great risk that our 
military experts or diplomats could be 
in harm's way. As a matter of fact, in 
terms of hearings yesterday in the In­
telligence Committee, we were talking 
about the priorities in regard to intel­
ligence assets in certain countries, and 
force protection, obviously, plays a big 
role in that. So if we have our intel­
ligence assets certainly supporting our 
troops in that part of the world, it 
gives real evidence that this is the 
case. 

NATO is conducting contingency 
planning that could involve thousands 
of military troops to separate the war­
ring factions or impose peace-it has 
been estimated anywhere from 7,000 to 
25,000 troops, even more. 

The distinguished chairman of the 
Appropriations Committee, at a brief­
ing when the Secretary of State briefed 
a bipartisan group of Senators on what 
was happening in regard to India and 
Pakistan, actually warned the Sec­
retary of State and said we do not have 
the personnel, we do not have the 
means, we do not have the materiel to 
commit those kinds of troops, that 
kind of involvement with regard to 
Kosovo, without emergency funding, 
without certainly stepping up our sup­
port, both in terms of funds and in 
terms of troops. 

The costs of involvement in Kosovo, 
both in dollars and the impact on an 
already-stressed military, are poten­
tially devastating. The chairman indi­
cated that in his discussion with the 
national security team and with the 
administration. 
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There are many unanswered ques­

tions of how this conflict in Kosovo is 
in our vital national interest. I think a 
good case can be made for our involve­
ment in Kosovo. I just came back with 
the distinguished chairman of the Sen­
ate Intelligence Committee from tak­
ing a look at the three new NATO 
countries, what our intelligence assets 
are there and what the situation is 
there. Every official there, every for­
eign minister, every president indi­
cated that Kosovo was in the interest 
of NATO and peace in Europe. But 
there are some very serious unan­
swered questions, and there are unex­
plained scenarios of the conflict in 
Kosovo leading to a larger war in Eu­
rope if this war is not ended now. 

But my primary concern is that this 
whole business has yet to be addressed 
by the administration or, for that mat­
ter, to some degree, the Congress in 
any substantive way. He cannot, nor 
will Congress let him, commit the men 
and women of our Armed Forces with­
out defining our national interests, the 
objectives, and the exit strategy for 
any involvement in Kosovo. 

In the military, Mr. President, there 
is a term called a warning order, which 
is sort of a heads-up that some action 
is coming your way and, as the com­
mander, you should start planning on 
how you would handle that action. 

The amendment I offer today, which 
is consistent with the amendment that 
was accepted on a bipartisan basis dur­
ing the last defense appropriations bill 
in regard to Bosnia, is a kind of a 
"warning order." The intent is to let 
the administration know that before 
they decide to deploy the military to 
the region as a result of the conflict in 
Kosovo, we need to address some sa­
lient points before Congress will fund 
the deployment. It is that simple. 

The Congress and, more importantly, 
the American people need to under­
stand at least the fallowing informa­
tion, and information required by the 
amendment. They are as follows: 

No. 1, certification that such a de­
ployment is necessary in the national 
interests of the United States; 

No. 2, to explain the reasons why the 
deployment is in the national security 
interests of the United States; 

No. 3, to define the number of U.S. 
military forces to be deployed to each 
country; 

No. 4, to explain the mission and the 
objectives of the forces to be deployed; 

No. 5, to discuss the expected sched­
ule for accomplishing the objectives of 
the deployment; 

No. 6, what is the exit strategy for 
U.S. forces engaged in deployment, if 
that is possible; 

No. 7, what are the expected costs as­
sociated with the deployment and the 
funding source for paying these costs. 

I am going to terminate my remarks 
very quickly, because I know the time 
schedule here. Let me point out that 

when Ambassador Gelbard and General 
Wesley Clark appeared before the Sen­
ate Armed Services Committee and re­
ported again on Bosnia and again said 
that the mission had changed and 
again said that the objective or the end 
game could not be defined, I pointed 
out that it could be in our national in­
terest that we are in Bosnia and that 
while it was ill-defined, while the mis­
sion was changed, my main com­
plaint-and I think one of the com­
plaints shared by the distinguished 
chairman- is that the administration 
didn't fund it and the money is coming 
out of readiness and procurement and 
modernization, and that has to stop. 

What are the expected costs associ­
ated with the deployment and the fund­
·ing source? 

What are the anticipated effects of 
the deployment on the morale, reten­
tion, and effectiveness of U.S. forces? 

I think, Mr. President, that Bosnia is 
the perfect example of why such a 
"warning order" is necessary. We have 
expended over $10 billion in Bosnia. 

We have yet to answer most of the 
questions contained in this amend­
ment: Why is it in our national inter­
est to continue to be there? How many 
troops do we need? How and when do 
we get out? And how are we going to 
pay for it? 

I am a strong believer, Mr. President, 
that once the U.S. flag-the U.S. credi­
bility- is "planted," that we must sup­
port the U.S. position rather than em­
barrass or put our troops at risk. My 
intent is simply to go on record now 
before we get involved in yet another 
entanglement in yet another region of 
the Balkans-before the flag is planted 
and the troops are deployed. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. Mr. President, I com­

mend Senator ROBERTS. He is following 
the path that he followed last year. 
The Senate adopted his amendment 
that he presented last year, which has 
had a salutary effect on the consider­
ations involved in Bosnia. ' And we will 
soon have announced the basic reduc­
tion in forces in Bosnia, brought about 
in many ways because of the study that 
Senator ROBERTS' amendment last year 
mandated. 

I have reviewed this with my friend 
from Hawaii. And I note that he has 
put in even another provision this year 
that recognizes that there might be an 
emergency that would be such where 
the President would not have time to 
prepare the report that is listed. I 
think that is very wise to offer that 
flexibility to the administration. 

I am prepared to accept this amend­
ment. I ask the Senator from Hawaii 
what his views would be concerning 
Senator ROBERTS' amendment? 

Mr. INOUYE. Mr. President, I join 
my chairman in commending our dear 
friend. Once again, he has taken the 

initiative and leadership in this impor­
tant area. Thank you very much. 

Mr. STEVENS. Mr. President, I ask 
for the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment (No. 3393) was agreed 
to. 

Mr. INOUYE. I move to reconsider 
the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. It is my under­
standing that the Senator from Wash­
ington wishes to speak on a subject 
that is not related to the bill. I am 
pleased to afford my good southern 
friend that opportunity. I ask him, how 
much time does he wish? 

Mr. GORTON. Ten minutes. 
Mr. STEVENS. I ask unanimous con­

sent that the Senator have 10 minutes 
for a statement as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I thank 
my friend from Alaska for the use of 
this time, and I appreciate the cour­
tesy of the Senator from Texas, who is 
here with an important amendment, in 
granting me this time. 

THE PLIGHT OF THE AMERICAN 
FARMER 

Mr. GORTON. Mr. President, we have 
heard a large number of words and 
speeches on this floor, of course, in the 
last 2 or 3 months on the plight of the 
American farmer. Many called for a re­
turn to the policies of yesteryear. I am 
here this morning in contrast to talk 
about 10 impediments or evidences of 
indifference on the part of this admin­
istration to the farmers and the agri­
cultural communities of the State of 
Washington, the Pacific Northwest, 
and all of America which can be solved 
simply by the administration's willing­
ness to care about those Americans 
who produce our food and fibers. 

So in the classic way that we give 
lists of 10, I will start, Mr. President, 
with number 10, the Interior Columbia 
Basin Ecosystem Management Pro­
gram. A bloated attempt begun 4 years 
ago, to have lasted 1 year would cost $5 
million, which is now approaching $40 
million in 4 years, and has antagonized 
all of the private interests in the Inte­
rior Columbia Basin, all of the Mem­
bers of Congress who represent any 
part of that basin, but the continuance 
of which is demanded by the President 
as the price of signing an appropria­
tions bill for the Department of Inte­
rior. 

I held a field hearing on this subject 
in Spokane, WA, with unanimous or 
near unanimous opposition to the pro­
gram as it is being conducted at the 
present time. Both the bill that I am in 
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charge of managing and the bill that 
has already passed the House of Rep­
resentatives dramatically changes and 
minimizes that program. 

At the behest of this administration, 
however, a Seattle Congressman put up 
an amendment to restore the program 
to its present pristine size. Every Mem­
ber of the House of Representatives 
representing any part of the Columbia 
Basin voted against that amendment, 
and yet the administration continues 
to demand it, with all of the inter­
ference of private agriculture that it 
entails. 

No. 9, the Department of Agriculture 
budget-welfare over farmers. Two­
thirds of the Department of Agri­
culture's budget is earmarked for food 
and for welfare programs. The essential 
research conservation and on-the­
ground farmer programs get lost in the 
shuffle. Only when there is a crisis does 
the Secretary of Agriculture pay any 
attention to them. 

For 3 consecutive years, the adminis­
tration's request for farmer programs 
have decreased while the amount re­
quested for food and nutrition pro­
grams has increased. No one disputes 
the importance of those food and nutri­
tion programs, but we cannot very well 
feed America without providing the 
funding and infrastructure necessary 
to enhance the production of the most 
healthy, abundant, safe and inexpen­
sive crops in the world. 

No. 8, Columbia-Snake River dams. 
The President's Council on Environ­
mental Policy of the Department of the 
Interior had made it quite clear that 
major dam removal is very high on 
their agenda of courses of action for 
the Columbia and Snake Rivers. The 
Columbia Basin in eastern Washington, 
in eastern Oregon, and in Idaho, was 
literally a dust bowl until the intro­
duction of irrigation. Without it, those 
States would not lead the country in 
apples, hops, asparagus, and potato 
production. 

The Columbia Basin is a cornucopia 
for the Nation's food supply. Dam 
drawdown or removal would shut down 
agriculture in the region. In addition, 
of course, those rivers provide the ave­
nues of transportation to get those ag­
ricultural products to market, a trans­
portation system that would be de­
stroyed by dam removal. 

No. 7, China trade policy-Wash­
ington wheat farmers seem not worth 
helping by this administration. For 
more than 20 years, China has refused 
to import Pacific Northwest wheat be­
cause of unfounded, nonscientific 
phytosanitary reasons. They call it 
"TCK smut." TCK smut has never been 
detected in Washington wheat. It does 
exist, however, in the fields of our 
wheat-growing counterparts-Canada, 
France and Germany; but China im­
ports from all three. 

The administration seeks a new set 
of trade relations with China. The 

President went to China. The Presi- with the ability of our farmers to grow 
dent, in order to keep peace with the food and fiber that the Nation 
China, did not so much as mention needs. 
these trade barriers, ignoring the No. l, AL GORE. President Clinton has 
plight of our wheat farmers in the Pa- officially tagged the Vice President as 
cific Northwest. His first priority · the administration's environmental 
should be to get that barrier lifted. leader. He is the promulgator of most 

No. 6, repeated efforts to eliminate of the policies that I have already dis­
agricultural research. For the past 2 cussed and has constructed environ­
years, the administration has rec- mental roadblocks and headaches for 
ommended zeroing out all of the na- farmers from Washington State all 
tional regionally based agriculture re- across the United States to Florida. 
search programs. These programs con- No one knows the land better than 
duct research necessary to all food-pro- America's hard-working farm families. 
ducing regions of the country. The ad- The District of Columbia, the adminis­
ministration's insistence on national- tration, and AL GoRE should not be dic­
izing these programs is ludicrous. Obvi- tating to America's farmers how to 
ously, cotton research cannot and till, harvest, irrigate, employ, and 
should not be conducted in eastern manage their farms. AL GoRE and his 
Washington; and red delicious apple re- administration need to focus on foreign 
search is not conducted in Mississippi. trade and agricultural research, not on 
These regional programs have bol- locking up private property and over-

regulating the family farm. 
stered our already strained land grant I suggest the absence of a quorum. 
education university programs. They '!'he PRESIDING OFFICER. The 
are absolutely essential, and yet the clerk will call the roll. 
administration would wipe them out. Mrs. HUTCHISON. Mr. President, I 

No. 5, no movement on fast-track ask unanimous consent that the order 
trade negotiating authority. Fast for the quorum call be rescinded. 
track is essential to establishing trade The PRESIDING OFFICER. Without 
relations with Chile. Currently, the objection, it is so ordered. 
United States exports face an 11-per-
cent tariff in that country, giving our 
competitors an 11-percent advantage. 
Yet, because of objections from mem­
bers of his own party, the President has 
abandoned the cause of fast-track trade 
authority. 

No. 4, the agricultriral labor short­
age-not our problem. The administra­
tion does not seem to believe that 
there is an agriculture labor shortage 
and is opposed to the Guest Worker 
Program to address this issue that has 
already passed the Senate of the 
United States. In the face of that fact, 
the General Accounting Office esti­
mates that over one-third of our Na­
tion's migrant workforce is illegal. By 
doing nothing, the Clinton administra­
tion is making lawbreakers out of law­
abiding agriculture employers and pro­
poses to do nothing about it. 

No. 3, sanctions against Pakistan. 
Sanctions are killing our agriculture 
industries. With more than 40 percent 
of the world's population under U.S. 
sanctions, the American farmer is 
locked out of many markets. The 
President instantly imposed sanctions 
on Pakistan as a result of its nuclear 
tests, and only as a result of action by 
Congress have those sanctions or the 
effect of those sanctions been at least 
partially removed with respect to 
Pakistan. 

No. 2, the Endangered Species Act 
and private property rights. The En­
dangered Species Act impacts eastern 
Washington farmers and many others 
more than any other environmental 
regulation, and yet the administration, 
rather than assist in reasonable 
amendments to the Endangered Spe­
cies Act, insists on ever more rigid en­
forcement and ever more interference 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with the con­
sideration of the bill. 

PRIVILEGE OF THE FLOOR 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that Ed Fienga 
from my staff be allowed on the floor 
during the debate on the defense appro­
priations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3397 

(Purpose: To achieve the near full funding of 
the Army National Guard operation and 
maintenance account that the Senate pro­
vided for in the concurrent resolution on 
the budget for fiscal year 1999 (H. Con. Res. 
28), as agreed to by the Senate, and to off­
set that increase by reducing the amount 
provided for procurement for the F/A-18E/F 
aircraft program to the amount provided 
by the House of Representatives in H.R. 
4103, as passed by the House of Representa­
tives) 
Mr. FEINGOLD. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wisconsin [Mr. FEIN­

GOLD] proposes an amendment numbered 
3397. 
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Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, line 9, increase the amount by 

$219,700,000. 
On page 25, line 25, reduce the amount by 

$219, 700,000. 
Mr. FEINGOLD. Mr. President, my 

amendment would allow the National 
Guard to almost fully fund its oper­
ation and maintenance, or O&M ac­
count, for the coming fiscal year. This 
year's Defense Department budget re­
quest left the National Guard with a 
$634 million budget shortfall, including 
a $450 million shortfall in the Guard's 
O&M account. This request fell on the 
heals of a $743 million shortfall for the 
current fiscal year. I think these short­
falls are wrongheaded and unaccept­
able. 

Fortunately, both Houses of Congress 
have acted more responsibly in funding 
the National Guard. Even with the im­
provements from both Houses, though, 
the Senate appropriations bill we are 
currently considering leaves the 
Guard's operation and maintenance ac­
count $225 million short. The House bill 
leaves an even greater gap of $317 mil­
lion. My amendment would add $220 
million to the National Guard's O&M 
account, leaving just a $5 million 
shortfall to that account. 

According to the National Guard, 
shortfalls in the operation and mainte­
nance account compromise the Guard's 
readiness levels, capabilities, force 
structure, and end strength. Failing to 
fully support these vital areas will 
have a direct as well as indirect effect. 
The shortfall puts the Guard's per­
sonnel, schools, training, full-time sup­
port, and retention and recruitment at 
risk. Perhaps most importantly, how­
ever, I know firsthand that it is erod­
ing the morale of our citizen-soldiers, 
as I have had the opportunity to visit 
some of the armories in Wisconsin and 
have heard this concern firsthand. 

With that in mind, 26 State adjutants 
general-a majority of the adjutants 
general in this country-have con­
tacted my office to voice their support 
for this amendment. The leaders of the 
National Guard units in Alabama, Ari­
zona, Arkansas, Colorado, Connecticut, 
Delaware, Florida, Georgia, Idaho, 
Kansas, Maine, Maryland, Massachu­
setts, Michigan, Nebraska, Nevada, 
New Jersey, New Mexico, North Da­
kota, Tennessee, Texas, Virginia, 
Washington, West Virginia, Wyoming, 
and my own home State of Wisconsin 
support my amendment. I would like to 
thank them for their dedication and 
support, and I hope we decide to heed 
their call for support of the National 
Guard. 

Mr. President, in spite of the Na­
tional Guard's budget concerns, the ad­
ministration continues to deliver insuf-

ficient budget requests given the Na­
tional Guard's duties; yet, the adminis­
tration increasingly calls on the Guard 
to handle some very wide-ranging 
tasks. These shortfalls have an increas­
ingly greater effect given the National 
Guard's increased operations burden. 
This is as a result of new missions, in­
creased deployments, and training re­
quirements, including the missions in 
Bosnia, Iraq, Haiti, and Somalia. 

As I am sure my colleagues know by 
now, the Army National Guard· rep­
resents a full 34 percent of total Army 
forces, including 55 percent of combat 
divisions and brigades, 46 percent of 
combat support, and 25 percent of com­
bat service support; yet, the Guard 
only receives 9.5 percent of Army 
funds. 

To offer a comparison with the other 
Army components, the National Guard 
receives just 71 percent of requested 
funding, as opposed to the Active 
Army's 80 percent and Army Reserve 's 
81 percent. I think it is time we move 
toward giving the National Guard ade­
quate and equal funding. This amend­
ment almost achieves funding equity 
for the National Guard, and the Na­
tional Guard is the Nation's only con­
stitutionally mandated defense force. 

Not only have we failed to invest 
fully in the National Guard, we have 
failed to invest fully in the best bar­
gain in the Defense Department. That 
should not come as a surprise, however. 
DOD has never been known as a frugal 
or practical department-from $436 
hammers to $640 toilet seats to $2 bil­
lion bombers that don't work and the 
Department doesn't seem to want to 
use. The Department of Defense has a 
storied history of wasting our tax dol­
lars. Here is an opportunity to spend 
defense dollars on something that actu­
ally works, that is worthwhile, and en­
joys broad support on both sides of the 
aisle. 

·In this regard, the National Guard 
fits the bill. According to a National 
Guard study, the average cost to train 
and equip an active duty soldier is 
$73,000 per year, while it costs only 
$17,000 per year to train and equip a Na­
tional Guard soldier. The cost of main­
taining Army National Guard units is 
just 23 percent of the cost of maintain­
ing active Army units. It is time for 
the Pentagon to quit complaining 
about lack of funding and begin using 
their money a little more wisely and 
efficiently. 

Finally, my amendment doesn't ter­
minate any program, nor does it create 
unsupported cuts to existing programs. 
This amendment merely follows the 
recommendation of the other Chamber. 

Early this year, the House over­
whelmingly supported DOD authoriza­
tion and appropriations bills that pro­
vide $2.6 billion to procure 27 Super 
Hornet aircraft. I think, and the Gen­
eral Accounting Office thinks, that is 
actually far too much money for a 

plane that provides only marginal ben­
efits over the current, reliable Hornet. 
But it is better than the $2.8 billion for 
30 Super Hornets that the bill contains. 
I think we should follow the prudent 
lead of our colleagues in the other body 
on this issue. 

Mr. President, I ask unanimous con­
sent that the text of the House Na­
tional Security Committee's report on 
its fiscal year 1999 DOD authorization 
bill, which specifically addresses the 
Super Hornet, be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

F/A-18E/F 
The budget request contained $2,787.8 mil­

lion for 30 F/A-18E/F aircraft and $109.4 mil­
lion for advanced procurement of 36 aircraft 
in fiscal year 2000. 

Based on the results of the Quadrennial 
Defense Review (QDR), the committee notes 
that the Department has reduced the total 
procurement objective from 1,000 to 548 air­
craft and has also reduced procurement in 
the future years defense program (FYDP) 
from 248 to 224. The committee notes that 
the Department plans to request increases of 
six aircraft per year for each of the next 
three fiscal years until its maximum produc­
tion rate of 48 aircraft per year is attained in 
fiscal year 2002. However, for fiscal year 1999, 
the requested increase from fiscal year 1998 
is 10 aircraft. 

The committee is also aware that the De­
partment has increased the number of low 
rate initial production (LRIP) aircraft in fis­
cal years 1997, 1998 and 1999 from 42, as ap­
proved in 1992 by the Defense Acquisition 
Board (DAB), to its current plan of 62 air­
craft. The Department's Selected Acquisi­
tion Reports indicate that both its initial 
plan of 42 LRIP aircraft and its current plan 
of 62 LRIP aircraft were predicated on a pro­
curement objective of 1,000 aircraft. The 
committee notes that were the Department 
to comply with the 10 percent LRIP guide­
line contained in section 2400 of title 10, 
United States Code, 55 LRIP aircraft should 
be sufficient. 

During the past year, the committee has 
followed the Department's challenges in 
solving an uncommanded rolling motion 
problem that occurs at altitudes and angles 
of attack in that portion of the flight en­
velop where the F/A-18E/F performs air com­
bat maneuvers. The Department's Director 
of Operational Test and Evaluation recently 
testified that the most promising solution to 
this problem-a porous wing fairing-causes 
unacceptable airframe buffeting and that the 
final solution to the problem may include 
other combinations of aerodynamic alter­
nations to the wing surface. According to the 
Director, the root cause of the problem and 
modifications to the porous wing fairing are 
still being investigated, and the wing fairing 
configuration flown during developmental 
testing does not incorporate the production 
representative wing fold mechanism. Addi­
tionally, the Director stated that the De­
partment would not have a complete under­
standing of the impact of the design fix, in­
cluding uncertainty over air flow effects 
around the weapons pylons, until the conclu­
sion of operational testing in 1999. Moreover, 
the Director also noted other concerns with 
the aircraft such as deficiencies in the per­
formance of its survivability and radar jam­
ming systems. 



July 30, 1998 CONGRESSIONAL RECORD-SENATE 18009 
In light of the significantly higher increase 

in production proposed for fiscal year 1999, 
the apparent excess number of LRIP aircraft, 
and the development and testing issues yet 
to be fully resolved, the committee rec­
ommends a reduction of $213.1 million and 
three aircraft. Of the total $213.1 million re­
duction, initial spares is reduced by $8.4 mil­
lion. The committee believes that an in­
crease of seven aircraft from the approved 
fiscal year 1998 level is appropriate and fur­
ther believes that a total of 59 LRIP aircraft, 
approximately 11 percent of the total pro­
curement objective, will meet requirements 
for operational testing and evaluation and 
will also be sufficient to meet both initial 
training requirements and the first oper­
ational deployment scheduled for fiscal year 
2002. 

Mr. FEINGOLD. Mr. President, I 
would like to quote the chairman of 
the House Military Procurement Sub­
committee, DUNCAN HUNTER. Speaking 
of the National Security Committee's 
Super Hornet procurement decision, 
Representative HUNTER said, "We 
think it's a rational, responsible reduc­
tion, a balanced reduction." 

Mr. President, it is time we 
prioritized this Nation's defense needs. 
The National Guard provides a wide 
range of services, from combat in for­
eign lands to support in local weather 
emergencies, all at a fraction of the 
cost of the Active Army. The National 
Guard needs and deserves our full sup­
port. And it is for that reason that I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I in­

tend to move to table this amendment. 
Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Hawaii. 
Mr. INOUYE. Mr. President, I would 

like to commend the Senator from Wis­
consin for presenting this amendment. 
I would have to speak against that. 

It is true that the budget request 
submitted by the administration for 
the National Guard had a shortfall for 
O&M activities in the Guard in the 
amount of about $770 million. On our 
chairman's initiative, we placed an 
amount of $320 million to make up for 
part of the shortfall. 

In addition to that, the administra­
tion had zero dollars for procurement 
of new equipment based upon the phi­
losophy that if the regular services, the 
Regular Army, purchases equipment, 
some of the leftovers may go for the 
Guard. We did not concur with that. 
We appropriated $500 million for the 
Guard to get new equipment. 

Having said that, Mr. President, I be­
lieve it should be noted that every 
service, every component of every serv­
ice, is faced with shortfalls. There is a 
shortfall in Navy O&M. They would 
like to have more steaming time. They 
want their ships to be out there for ma­
neuvers. We can't do that. The Army 
Tank Corps would like to have more 

petroleum and gasoline so that the 
men who drive these tanks may get 
more experience and be ready for com­
bat, if such is necessary. Artillerymen 
would like to have more ammunition 
for firing range practice. 

Mr. President, we have the sad chore 
of trying to balance all of the accounts 
and, at the same time, realizing that if 
this Nation is to continue being the su­
perpower of this world and thereby 
deter any nation from any mischievous 
action, we have to provide funds to 
modernize. The accounts that may be 
affected by this amendment would stop 
the modernization program. 

Mr. President, although I agree that 
the Guard should be receiving much 
more, I will have to concur with my 
chairman's action when he moves to 
table this. 
. Thank you. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. Mr. President, we 

have had a series of visits with the 
Joint Chiefs of Staff. I particularly re­
call the discussion I had with Sec­
retary of the Navy John Dalton and 
with Admiral Johnson. There is no 
question that the Navy representatives 
have informed our committee that full 
F/A-18E/F funding is the administra­
tion's top appropriations priority for 
defense and the Navy. 

This amendment would take these 
funds from that priority, the F/A- 18E/ 
F, and move it to the National Guard. 

We have added, as I stated this morn­
ing, $95 million to augment the Guard 
and Reserve personnel accounts. 

We have added for the Guard and Re­
serve operation and maintenance funds 
an additional $225 million. 

Finally, we added $450 million to the 
Guard and Reserve procurement ac­
count. 

I have to tell the Senator we have ex­
ceeded the requests in many instances. 
We added almost $1 billion in the zero 
sum budget for the Guard and Reserve 
priorities. 

Furthermore, the F/A/-18E/F is just 
entering production. The Senator's 
amendment will seriously disrupt the 
production program, and substantially 
increase the unit cost, if the Senate ap­
proves this amendment. To me it does 
not make common sense to increase 
the cost of the F-18, the Navy's top pri­
ority planes which we must buy to 
meet the Navy's previously approved 
program requirements. We have helped 
the Guard and Reserve. I do not think 
we should punish the Navy in order to 
help them any more. 

If the Senator wishes to make any 
comments, I yield to him for those 
comments. 

I intend to make a motion to table 
his amendment. But before I do that, I 
ask unanimous consent that, on any 
votes that are laid aside in order to 
join the priority list that is already in 

existence under the Guard and Reserve 
the common procedure of a minute on 
each side be the procedure for this bill: 
That there be 2 minutes equally di­
vided on any vote that occurs on this 
bill on an amendment that is set aside 
for a later time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. FEINGOLD. Mr. President, let 

me first of all say that the two Sen­
ators who have spoken in opposition to 
this amendment are not only very sin­
cere in their support of the National 
Guard but they have demonstrated in 
committee a serious concern about in­
creasing funding. And their efforts 
have gone a long way to make sure 
that we have less of a shortfall than 
was originally occurring. That is en­
couraging. However, as was admitted 
by those opposed to this amendment, 
we still have a $225 million shortfall in 
the O&M account at the National 
Guard. This is a serious shortfall. 

I am not suggesting that we remove 
this funding from vital areas, but this 
is about priorities within the defense 
budget. I think it is a pretty easy call. 
Although I would prefer that we not 
move forward with the Super Hornet 
airplane, what I am suggesting here is 
not a dramatic reduction in those 
planes. I am simply suggesting we take 
what has already been passed in the 
House; that is, instead of having 30 of 
the Super Hornets, we procure 27-3 
fewer. For three fewer of these planes, 
we could fully fund the National Guard 
O&M account. 

This is not an attempt, as the Sen­
ator from Alaska, suggested, to seri­
ously disrupt the production of the 
Super Hornet. Very candidly, Mr. 
President, I would prefer to do that, be­
cause the General Accounting Office 
has pointed out that the Super Hornet 
is not substantially better than the 
current plane. It is going to cost $17 
billion more than the current plane. 
That is a huge amount of money. 

But that is not what this amendment 
does. All this amendment does is say 
let's adopt what the House did, which 
is have 27 Super Hornets instead of 30, 
and use the money that is saved to 
fully fund the National Guard, or vir­
tually fully fund the National Guard 
O&M account. 

Mr. President, these shortfalls for 
the National Guard are serious. I have 
had the opportunity to visit armories 
in Oak Creek, WI, and Appleton, WI, 
and spend a fair amount of time speak­
ing to the officers and the guardsmen 
and guardswomen who are trying so 
hard to do the job that they are ex­
pected to do, constituting 34 percent of 
our entire Army's sources and re­
sources. They are having morale prob­
lems. Otherwise, why would 26 adjutant 
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generals in this country write in sup­
port of this amendment? They are very 
concerned. 

Mr. President, my amendment is sim­
ply about priorities. It is a modest re­
duction in the number of these Super 
Hornets that are going to be procured, 
and in return for something that is far 
more vital at this point. And that is 
fully funding the O&M account for the 
National Guard. 

Mr. President, in light of the fact 
there will be a motion to table at some 
point, I strongly urge my colleagues to 
put these modest resources in the Na­
tional Guard, which supports our Army 
and which exists in our communities in 
every one of our States, rather than 
three more airplanes that, frankly, 
have not been proven to be substan­
tially better than the current plane 
that has done a good job in the Gulf 
war and other situations. 

Mr. President, I yield the floor. 
Mr. STEVENS. Mr. President, if 

there is no further debate on this mat­
ter, I move to table the Senator's 
amendment and ask for the yeas and 
nays. · 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The yeas and nays were ordered. 
Mr. STEVENS. I now ask that that 

amendment be set aside. 
Is the standing order that all of the 

votes we ask for the yeas and nays on 
prior to 2 o'clock will be automatically 
set aside? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. STEVENS. I thank the Chair. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KYL. Mr. President, I ask unani­

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GREGG). Without objection, it is so or­
dered. 

AMENDMENT NO. 3398 

(Purpose: To limit the use of funds pending 
establishment of the position of Deputy 
Under Secretary of Defense for Technology 
Security Policy) 
Mr. KYL. Mr. President, if it is in 

order, I would like to send an amend­
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. KYL. And ask for its immediate 
consideration. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. KYL] pro­

poses an amendment numbered 3398. 
Mr. KYL. Mr. President, I ask unani­

mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, between lines 17 and 18, insert 

the following: 

SEC. 8104. (a) None of the funds appro­
priated by this Act may be obligated or ex­
pended for the establishment or operation of 
the Defense Threat Reduction Agency until 
the Secretary of Defense takes the following 
actions: 

(1) Establishes within the Office of the 
Under Secretary of Defense for Policy the 
position of Deputy Under Secretary of De­
fense for Technology Security Policy and 
designates that official to serve as the Direc­
tor of the Defense Security Technology 
Agency with only the following duties: 

(A) To develop for the Department of De­
fense policies and positions regarding the ap­
propriate export control policies and proce­
dures that are necessary to protect the na­
tional security interests of the United 
States. 

(B) To supervise activities of the Depart­
ment of Defense relating to export controls. 

(C) As the Director of the Defense Security 
Technology Agency-

(i) to administer the technology security 
program of the Department of Defense; 

(ii) to review, under that program, inter­
national transfers of defense-related tech­
nology, goods, services, and munitions in 
order to determine whether such transfers 
are consistent with United States foreign 
policy and national security interests and to 
ensure that such international transfers 
comply with Department of Defense tech­
nology security policies; 

(iii) to ensure (using automation and other 
computerized techniques to the maximum 
extent practicable) that the Department of 
Defense role in the processing of export li­
cense applications is carried out as expedi­
tiously as is practicable consistent with the 
national security interests of the United 
States; and 

(iv) to actively support intelligence and 
enforcement activities of the Federal Gov­
ernment 'to restrain the flow of defense-re­
lated technology, goods, services, and muni­
tions to potential adversaries. 

(2) Submits to Congress a written certifi­
cation that-

(A) the Defense Security Technology Agen­
cy is to remain a Defense Agency inde­
pendent of all other Defense Agencies of the 
Department of Defense and the military de­
partments; and 

(B) no funds are to be obligated or ex­
pended for integrating the Defense Security 
Technology Agency into another Defense 
Agency. 

(b) The Deputy Under Secretary of Defense 
for Technology Security Policy may report 
directly to the Secretary of Defense on the 
matters that are within the duties of the 
Deputy Under Secretary. 

(c) Not later than 10 days after the Sec­
retary of Defense establishes the position of 
Deputy Under Secretary of Defense for Tech­
nology Security Policy, the Secretary shall 
submit to the Committees on Armed Serv­
ices and on Appropriations of the Senate and 
the Committees on National Security and on 
Appropriations of the House of Representa­
tives a report on the establishment of the po­
sition. The report shall include the fol­
lowing: 

(1) A description of any organizational 
changes that have been made or are to be 
made within the Department of Defense to 
satisfy the conditions set forth in subsection 
(a) and otherwise to implement this section. 

(2) A description of the role of the Chair­
man of the Joint Chiefs of Staff in the export 
control activities of the Department of De­
fense after the establishment of the position, 
together with a discussion of how that role 

compares to the Chairman's role in those ac­
tivities before the establishment of the posi­
tion. 

(d) Unless specifically authorized and ap­
propriated for such purpose, funds may not 
be obligated to relocate any office or per­
sonnel of the Defense Technology Security 
Administration to any location that is more 
than five miles from the Pentagon Reserva­
tion (as defined in section 2674(f) of title 10, 
United States Code). 

Mr. KYL. Mr. President, might I ask 
of the distinguished chairman whether 
this would be an appropriate time to 
discuss briefly the amendment or 
whether we should lay it aside and 
move to other business? What would be 
the chairman's pleasure? 

Mr. STEVENS. Mr. President, I just 
delivered a copy of the Senator's 
amendment to the minority and other 
committees affected. He is at liberty to 
make such comments he wishes to 
make, but we will not be able to have 
final consideration of the matter until 
we have heard back from Senator 
INOUYE and his people on his side of the 
aisle. The Governmental Affairs Com­
mittee is also considering this issue. 

Mr. KYL. What I might do then, Mr. 
President, since we want to handle this 
in a way agreeable to the chairman, if 
there is no one else to present an 
amendment right now, rather than 
defer business, I will go ahead and de­
scribe the amendment but do it briefly 
and then, when the chairman is ready 
to proceed with other business, lay it 
aside and handle it in that fashion, if 
that is agreeable with the chairman. 

Mr. STEVENS. Fine. 
PRIVILEGE OF THE FLOOR 

Mr. KYL. Mr. President, in that 
event, let me first ask unanimous con­
sent that two fellows from my office, 
John Rood and David Stephens, be 
granted floor privileges for the debate 
on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. I thank the Chair. 
Mr. President, I will describe this 

amendment briefly. 
Frankly, this came out of the revela­

tions concerning the alleged transfer of 
certain technology to the Chinese Gov­
ernment as a part of the process of 
launching American satellites on Chi­
nese rockets, the so-called Loral­
Hughes matter. But it really goes be­
yond that. It is a question of whether 
or not the Defense Department has in 
process an adequate way of reviewing 
the requests for export licensure and 
the conditions attached to those li­
censes to ensure that national security 
is not jeopardized. 

That role has in the past been played 
by an agency of the Defense Depart­
ment called the Defense Technology 
Security Agency. It goes by the name 
of DTSA for the people who understand 
it. The point of this memorandum is to 
ensure that DTSA will continue to 
have a prominent role in the evalua­
tion of export licenses and the kinds of 
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conditions that would be attached to 
them. 

In fact, we ensure as a result of this 
amendment that the role is prominent 
by restoring the position of the Deputy 
Under Secretary for Technology Secu­
rity Policy within the Office of the 
Under Secretary of Defense for Policy, 
and thereby ensure, as I say, a promi­
nent role for this agency. The Deputy 
Under Secretary would have access to 
both the Under Secretary of Policy and 
the Secretary of Defense himself. 

This is important, Mr. President, for 
the following reasons: 

No. 1, DTSA is the single agency in 
the Government reviewing the national 
security implications of an item for ex­
port; 

No. 2, DTSA coordinates input from 
the services, military branches, the 
Joint Chiefs and the defense agencies; 

No. 3, DTSA routinely supports the 
Department of State in its investiga­
tions of these matters; 

No. 4, creating a Deputy Secretary of 
Technology Security will ensure that 
the Department of Defense is rep­
resented at a sufficiently high level at 
the interagency meetings that occur to 
discuss these export licenses. 

And, finally, providing the Deputy 
Under Secretary with the authority to 
interact directly with the Secretary of 
Defense will enable the Deputy Sec­
retary to bring items of immediate 
concern directly to the Secretary to 
discuss with the Secretary of Com­
merce and the President. 

The Department of Defense is the 
only agency with the expertise, the 
personnel, and the ability to assess the 
impact of exports on the national secu­
rity of the United States, and this 
ought to be our No. 1 concern. The Per­
sian Gulf war demonstrated the value 
of the United States maintaining a 
technical edge on the battlefield. Main­
taining that edge in the future is de­
pendent upon keeping sensitive tech­
nologies out of the hands of potential 
adversaries. 

Questions regarding the appropriate 
role of the Department of Defense in 
considering exports of dual-use items 
have obviously been of concern for a 
number of years. But, as I said, the al­
leged transfer technology to the Chi­
nese Government has really elevated 
this concern to the point that there are 
those of us in Congress who want to en­
sure that the Department of Defense 
continues to have an important role 
here. 

Early in the 1990s, Congress examined 
the problems with export control and 
how it was possible that American 
companies, with the knowledge of the 
Department of Commerce, could have 
contributed to the Iraqi arms buildup, 
as we know occurred. We learned, for 
example, that between 1985 and the im­
position of the U .N. embargo on Iraq in 
August of 1990, the Department of Com­
merce approved for sale to Iraq 771 ex-

port licenses for dual-use goods. Some 
of these sales involved technologies 
that very probably helped the Iraqis 
develop ballistic missile, nuclear, and 
chemical weapons. In some cases, Com­
merce approved the sale over strong 
objections from Defense or without 
even consulting the Department of De­
fense at all. 

In 1994, the Export Administration 
Act expired and in 1996 dissolved, leav­
ing no overarching legal forum to guide 
the export control policies of the 
United States. Export controls were at 
that point directed by Executive order. 
And this resulted in relaxed control 
over national-security-related equip­
ment and technologies. The GAO has 
documented potential problems with 
changes that occurred in 1996 and with 
the Department of Commerce retaining 
the primary responsibility for over­
sight of important national security 
equipment or technology. 

Let me just give a couple of examples 
here. On September 14, 1994, the De­
partment of Commerce approved an ex­
port of machine tools to China. The 
tools had been used in a plant in Ohio 
that produced aircraft and missiles for 
the U.S. military. Some of the more so­
phisticated machine tools were di­
verted to a Chinese facility engaged in 
military production, possibly cruise 
missile procluction. 

Under current referral practices, the 
majority of applications for the export 
of categories related to stealth are not 
sent to the Department of Defense or 
the Department of State for review. 
Without such referrals, it cannot be en­
sured that export licenses for mili­
tarily significant stealth technology 
are properly reviewed and controlled. 

A third example: ·commercial jet en­
gine hot section technology was trans­
ferred to the Department of Commerce 
in 1996. Defense officials are concerned 
about the diffusion of technology and 
the availability of hot section- compo­
nents that could negatively affect the 
combat advantage of our aircraft and 
pose a threat to U.S. national security 
concerns. So the Defense Department 
must have an active role and a strong 
position in advising the President 
about the national security implica­
tions of exporting these and other im­
portant dual-use technologies. In order 
to do this, the Secretary of Defense 
must have the best advice available. 
This amendment will ensure that Sec­
retary Cohen and all subsequent Secre­
taries have that advice. 

Mr. President, at the appropriate 
time I hope we can engage in further 
discussion of this to ensure that the 
national security of the United States 
is not impaired. 

At this time, unless there is anyone 
else who would like to discuss it, I am 
happy to have the chairman or the 
ranking member move to other busi­
ness. 

Mr. STEVENS. Mr. President, I ask 
this amendment be set aside for later 

consideration so we may have con­
sultation with other committees and 
Members involved in this subject. We 
did not have this on our list and have 
not distributed it until just now. I ask 
unanimous consent it be put aside 
until other Members have a chance to 
review it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOND. Mr. President, I ask unan­
imous consent that the order for . the 
quorum call be rescinded. 

The PRESIDING' OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3397 

Mr. BOND. Mr. President, we have 
had a brief debate. The manager of the 
bill, the chairman of the committee, 
has moved to table the Feingold 
amendment. I want to add my com­
ments to the debate on that issue. 

This is an amendment which I 
strongly oppose and I urge my col­
leagues on both sides of the aisle to op­
pose it. This is part of a continuing 
campaign of harassment against the 
Navy's No. 1 program, the No. 1 pro­
gram of the U.S. Navy. This campaign 
has had a long, and to date totally un­
successful, history. We all know the 
problems in the court systems when in­
dividuals flood the courts with frivo­
lous lawsuits. We, in providing procure­
ment funds for the Navy, have had a 
string of what I consider to be less 
than good-faith, responsible amend­
ments directed at this program. 

The amendment before us purports to 
cut funds from a Navy procurement 
program and earmark them for the Na­
tional Guard operations and mainte­
nance fund. As a long-time and strong 
supporter of the National Guard, I rec­
ognize the limited funding the Guard 
has, and I have worked with my col­
leagues, the chairman and the ranking 
member of the Defense Appropriations 
Committee, and the Senator from Ken­
tucky, my cochairman of the National 
Guard caucus, to fund adequately the 
Guard component of the total force. 
But I do not believe that pitting one 
service against the other, raiding the 
Navy's No. 1 procurement program, is 
the way to fill that funding require­
ment. No, this amendment is not a step 
forward for good government. It has 
been proposed for no other reason than 
as a reckless assault on a program 
which has successfully cleared every 
production hurdle with room to spare. 

I have been advised by Major General 
Edward Philbin, Executive Director of 
the National Guard Association of the 
U.S., that NGAUS is not supporting 
this program because, among other 
things, it would simply create prob­
lems between the National Guard and 
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the Navy. This, to me, is a very unfor­
tunate step when, as pointed out by the 
distinguished Senator from Hawaii, all 
services are facing shortfalls. We have 
to address the inadequacy in funding 
for the National Guard and all of the 
other services. But I can tell you that 
this amendment is totally uncalled for. 

The F/A- 18E/F is the Navy's No. 1 pri­
ority procurement program. If you ask 
the Secretary of the Navy or any of the 
fleet carrier strike-fighter aviators 
what will enable the Navy to be viable 
in the 21st century and beyond, they 
will tell you it is the Super Hornet. 
Yesterday the CNO was in my office 
with one of the fine young men who fly 
the F/A- 18. They reemphasize this is 
their No. 1 program. They cannot af­
ford to take cu ts in the program such 
as proposed on the House side, or par­
ticularly as proposed in this amend­
ment. I think it is a sad day when some 
Members, for reasons known to them­
selves, would wish to pit the National 
Guard against the Navy. I think it is 
irresponsible and could lead to services 
raiding each other's accounts to 
achieve an individual Senator's polit­
ical goals. 

In January of 1997, the Senator from 
Wisconsin led an effort to terminate 
the F/A- 18E/F. He failed. Since then, he 
has continued what appears to be a 
vendetta against the program, and now 
his intent is slowly to drain the money 
from the aircraft by continuing a plan 
to reduce the number of aircraft and 
the funding available, to make a full­
rate production decision nearly impos­
sible. 

When you talk with the people in the 
Navy who know what their needs are, 
who know what the future of naval 
aviation is, they will insist, and they 
will tell you that this is the airplane 
that they must have. If we want our 
men and women in naval aviation to 
carry out the missions we demand of 
them, then we have to provide them 
the modern, up-to-date, efficient air­
craft, technologically superior, that 
the E/F F-18 gives us. 

I remember full well several years 
ago when the distinguished ranking 
member of this committee, the Senator 
from Hawaii, said, "We don't ever want 
to send American fighting men and 
women into a battle evenly matched. 
We want to send them in with the tech­
nological superiority, the training, and 
the capability and resources to make 
sure they win.'' 

Mr. President, that is what the 18E/F 
gives us. It gives us that technological 
superiority. It gives us the ability to 
make sure we have the best chance pos­
sible of bringing our naval aviators 
home safely, having accomplished their 
mission. 

The F/A-18E/F has already been scru­
tinized in the Quadrennial Defense Re­
view. It has been scrutinized by the Na­
tional Defense Panel. It has undergone 
GAO study after GAO study. It has 

been tested by pilots at the Patuxent 
River Naval Air Station and the Naval 
Air Weapons Station, China Lake. It 
has accumulated 2, 749 test flight hours, 
over 1,800 flights, and numerous air­
craft carrier landings. It has never had 
a catastrophic failure. I wish other tac­
tical air programs could meet these 
standards. It has test fired just about 
every weapon the Navy might need it 
to carry. It is on time, it is on budget, 
and it needs to get underway. 

I ask my colleagues, if they have any 
question about the value of this plane, 
ask somebody who flies one. Ask some­
body who has had the opportunity to 
fly it. Ask somebody who we are send­
ing in harm's way, asking them to fly 
a fighter and attack aircraft off a car­
rier, ask them how important they 
think the F/A-18E/F is to their ability 
to carry out their mission and to come 
home safely. If you will ask the naval 
aviators, whose lives are on the line, I 
have no question what their response is 
going to be. I have heard it myself. Any 
of my colleagues who wish to contact 
somebody they know in naval aviation 
or in the Navy itself, I believe they will 
tell you it is the No. 1 priority. 

Mr. President, this is simply a bad 
amendment, and I sincerely hope that 
my colleagues will vote overwhelm­
ingly with the chairman of the com­
mittee and the ranking member to 
table this unwise amendment. I thank 
the Chair. I yield the floor. 

Mr. FEINGOLD. Mr. President, the 
distinguished Senator from Missouri 
states that my amendment is a "reck­
less assault" on the Navy's Super Hor­
net program. This could not be further 
from the truth. 

My amendment to increase funding 
for the National Guard is simply that; 
an amendment to correct most of a 
dangerous shortfall in funding for the 
National Guard's operations and main­
tenance account. To raise as little con­
troversy as possible in finding an offset 
to the funding increase, I chose a provi­
sion already agreed to by the other 
chamber. Not only did the House agree 
to funding procurement of 27 Super 
Hornets in FY99, the body authorized 
funding for ·the identical amount. 

In speaking to the reduction, Chair­
man of the House Military Procure­
ment subcommittee, DUNCAN HUNTER 
said, "We think it's a rational, respon­
sible reduction, a balanced reduction." 
Does this mean Chairman HUNTER is 
recklessly assaulting the Super Hornet 
program? Is Chairman HUNTER dimin­
ishing the value of the Navy's aviation 
fleet? Is Chairman HUNTER questioning 
the value of the Super Hornet? I don't 
think Chairman HUNTER was, or ever 
will be, accused of any of those things. 
That's why, Mr. President, it boggles 
my mind why I now stand accused of 
all those things. It's a plain 
mischaracterization of my amendment. 

This amendment is not about gutting 
the Super Hornet program. This 

amendment is not about pitting one 
service against another. This amend­
ment is not about diminishing the 
Navy's aviation fleet. This amendment 
does not question the value of the 
Super Hornet. 

Mr. President, this amendment is 
about an adequate level of funding for 
the National Guard and priorities in 
our armed forces. This amendment is 
about giving priority to the National 
Guard's readiness levels, capabilities, 
force structure, and end strength. This 
amendment is about bringing the 
Guard's personnel, schools, training, 
full-time support, and retention and re­
cruitment to adequate levels. This 
amendment, is about ending a slide in 
the morale of our citizen-soldiers. 

Finally, my friend from Missouri 
states that the National Guard Asso­
ciation of the United States does not 
support this amendment. I'm sure he 
made his case very forcefully to them. 
I counter by saying that the associa­
tion does not oppose this amendment 
either. In fact, a majority of State Ad­
jutants General, 26 of them so far, have 
contacted my office to add their names 
in support for my amendment. I hope 
my colleagues will draw their own con­
clusions from that figure. Indeed, I 
urge my colleagues to contact their 
State Adjutant General and ask them 
for their opinion of my amendment. 

I urge my colleagues to support the 
National Guard, as I do. I urge my col­
leagues to vote against tabling my 
amendment. 

AMENDMENT NO. 3124 

(Purpose: Relating to human rights in the 
People's Republic of China) 

Mr. HUTCHINSON. Mr. President, I 
call up amendment No. 3124 which I 
filed previously. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. HUTCH­
INSON] proposes an amendment numbered 
3124. 

Mr. HUTCHINSON. Mr. President, I 
ask unanimous consent that the read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, between lines 17 and 18, insert 

the following: 
TITLE IX 

HUMAN RIGHTS IN CHINA 
Subtitle A-Forced Abortions in China 

SEC. 9001. This subtitle may be cited as the 
" Forced Abortion Condemnation Act". 

SEC. 9002. Congress makes the following 
findings: 

(1) Forced abortion was rightly denounced 
as a crime against humanity by the Nurem­
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre­
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo­
ple 's Republic of China. These reports indi­
cate the following: 
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(A) Although it is the stated position of 

the politburo of the Chinese Communist 
Party that forced abortion and forced steri­
lization have no role in the population con­
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through . a combina­
tion of strictly enforced birth quotas and im­
munity for local population control officials 
who engage in coercion. Officials acknowl­
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 

(B) People's Republic of China population 
control officials, in cooperation with em­
ployers and works unit officials, routinely 
monitor women's menstrual cycles and sub­
ject women who conceive without govern­
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in­
cluding unpayable fines and loss of employ­
ment, and often to physical force. 

(C) Official sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People's Republic of China. In Fujian, for ex­
ample, the average fine is estimated to be 
twice a family 's gross annual income. Fami­
lies which cannot pay the fine may be sub­
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicted on those whose resistance is 
motivated by religion. For example, accord­
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 villages in 
Hebei Province were subjected to population 
control under the slogan "better to have 
more graves than one more child". Enforce­
ment measures included torture, sexual 
abuse, and the detention of resisters' rel­
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza­
tion have been used in Communist China not 
only to regulate the number of children, but 
also to eliminate those who are regarded as 
defective in accordance with the official eu-

. genie policy known as the "Natal and Health 
Care Law". 

SEC. 9003. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other­
wise available for the Department of State 
for fiscal year 1999 to issue any visa to any 
national of the People's Republic of China, 
including any official of the Communist 
Party or the Government of the People's Re­
public of China and its regional, local, and 
village authorities (except the head of state, 
the head of government, and cabinet level 
ministers) who the Secretary finds, based on 
credible information, has been involved in 
the establishment or enforcement of popu­
lation control policies resulting in a woman 
being forced to undergo an abortion against 
her free choice, or resulting in a man or 
woman being forced to undergo steril1~ation 
against his or her free choice. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail­
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi­
tion in subsection (a) or (b) with respect to 
a national of the People's Republic of China 
if the President-

(1) determines that it is in the national in­
terest of the United States to do so; and 

(2) provides written notification to Con­
gress containing a justification for the waiv­
er. 

Subtitle B-Freedom on Religion in China 
SEC. 9011. (a) It is the sense of Congress 

that the President should make freedom of 
religion one of the major objectives of 
United States foreign policy with respect to 
China. 

(b) As part of this policy, the Department 
of State should raise in every relevant bilat­
eral and multilateral forum the issue of indi­
viduals imprisoned, detained, confined, or 
otherwise harassed by the Chinese Govern­
ment on religious grounds. 

(c) In its communications with the Chinese 
Government, the Department of State should 
provide specific names of individuals of con­
cern and request a complete and timely re­
sponse from the Chinese Government regard­
ing the individuals ' whereabouts and condi­
tion, the charges against them, and sentence 
imposed. 

(d) The goal of these official communica­
tions should be the expeditious release of all 
religious prisoners in China and Tibet and 
the end of the Chinese Government's policy 
and practice of harassing and repressing reli­
gious believers. 

SEC. 9012. (a) Notwithstanding any other 
provision of law, no funds appropriated or 
otherwise made available for the Depart­
ment of State for fiscal year 1999 for the 
United States Information Agency or the 
United States Agency for International De­
velopment may be used for the purpose of 
providing travel expenses and per diem for 
the participation in conferences, exchanges, 
programs, and activities of the following na­
tionals of the People's Republic of China: 

(1) The head or political secretary of any of 
the following Chinese Government-created 
or approved organizations: 

(A) The Chinese Buddhist Association. 
(B) The Chinese Catholic Patriotic Asso­

ciation. 
(C) The National Congress of Catholic Rep­

resen ta ti ves. 
(D) The Chinese Catholic Bishops' Con­

ference. 
(E) The Chinese Protestant "Three Self" 

Patriotic Movement. 
(F) The China Christian Council. 
(G) The Chinese Taoist Association. 
(H) The Chinese Islamic Association. 
(2) Any military or civilian official or em­

ployee of the Government of the People's Re­
public of China who carried out or directed 
the carrying out of any of the following poli­
cies or practices: 

(A) Formulating, drafting, or imple­
menting repressive religious policies. 

(B) Imprisoning, detaining, or harassing in­
dividuals on religious grounds. 

(C) Promoting or participating in policies 
or practices which hinder religious activities 
or the free expression of religious beliefs. 

(b)(l) Each Federal agency subject to the 
prohibition in subsection (a) shall certify in 
writing to the appropriate congressional 
committees, on a quarterly basis during fis­
cal year 1999, that it did not pay, either di­
rectly or through a contractor or grantee, 
for travel expenses or per diem of any na­
tional of the People's Republic of China de­
scribed in subsection (a). 

(2) Each certification under paragraph (1) 
shall be supported by the following informa­
tion: 

(A) The name of each employee of any 
agency of the Government of the People's 
Republic of China whose travel expenses or 
per diem were paid by funds of the reporting 
agency of the United States Government. 

(B) The procedures employed by the report­
ing agency of the United States Government 
to ascertain whether each individual under 
subparagraph (A) did or did not participate 
in activities described in subsection (a)(2). 

(C) The reporting agency's basis for con­
cluding that each individual under subpara­
graph (A) did not participate in such activi­
ties. 

SEC. 9013. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other­
wise available for the Department of State 
for fiscal year 1999 to issue a visa to any na­
tional of the People's Republic of China de­
scribed in section 9012(a)(2) (except the head 
of state, the head of government, and cabinet 
level ministers). 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail­
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi­
tion in subsection (a) or (b) with respect to 
an individual described in such subsection if 
the President-

(1) determines that it is vital to the na­
tional interest to do so; and 

(2) provides written notification to the ap­
propriate congressional committees con­
taining a justification for the waiver. 

SEC. 9014. In this subtitle, the term " appro­
priate congressional committees" means the 
Committee on Foreign Relations of the Sen­
ate and the Committee on International Re­
lations of the House of Representatives. 

Mr. HUTCHINSON. Mr. President, I 
turn, I believe, to an issue of g-reat, 
great importance to this body and to 
the Nation. In defending his policy be­
fore he left for China, President Clin­
ton said: 

We do not ignore the value of symbols, but 
in the end, if the choice is between making 
a symbolic point and making a real dif­
ference, I choose to make a difference. 

I say to my colleagues, today we 
have a chance to make a difference. 
The President went on and said: 

When it comes to advancing human rights 
and religious freedom, dealing directly, 
speaking honestly with the Chinese is clear­
ly the best way to make a difference. 

While in China, President Clinton 
was allowed to make some tempered 
remarks on human rights abuses in 
China, though, unfortunately, he was 
quick to equate them with problems in 
America. He came back from China 
hailing his trip as a success and prais­
ing President Jiang and saying-I 
quote again- "feeling the breeze of 
freedom.'' 

Only a week after President Clinton's 
return from China, China demonstrated 
the impact of this rhetoric on their at­
titude and their policies by arresting 10 
democracy advocates. There their 
crime was not rape. It was not theft. It 
was not burglary. It was not grand lar­
ceny. It was not fraud. Their crime was 
that they dared to start a democratic 
opposition party. 

The Washington Post reported-it is 
obvious in the headline-on Sunday, 
July 12, on the front page, "Chinese 
Resume Arrests, 10 Detained a Week 
after Clinton Visit." 
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Fortunately, five of these activists 
were subsequently released. But when 
the supporters of democracy protested 
these arrests in an open letter to the 
Communist Government, it was no sur­
prise the Chinese Government kindly 
responded by arresting yet another dis­
sident, Xu Wenli. 

According to the Associated Press, 
on July 24, 1998, the Chinese Govern­
ment detained four more dissidents, 
bringing the known number of detained 
dissidents since the President returned 
from China to 21. Twenty-one dis­
sidents have been detained since July 
10, and three remain in custody at this 
moment. 

On July 29, the Associated Press re­
ported that the Chinese Government 
detained the democracy activist Wang 
Youcai for the second time this month. 
I will simply say, this is not the 
" breeze of freedom," but it is rather 
the draft of repression. 

Some would like to argue that Presi­
dent Clinton's televised comments in 
China were a historic breakthrough in 
emboldening democracy activists 
throughout China. Unfortunately, the 
President's remarks were broadcast in 
the middle of the day when few Chinese 
were watching television. His remarks 
were not repeated on the evening news 
and were completely omitted from the 
next day's state-controlled newspapers. 
I remind my colleagues also that Chi­
nese activists already had their mo­
mentum, and that momentum was of 
their own creation from the 1989 dem­
onstrations at Tiananmen Square. 

We see that President Clinton spoke 
directly to the Chinese people, at least 
some of them. We see the symbolic 
point that he made, but what we do not 
see is that there was any difference 
made in the policy of the Chinese Gov­
ernment. In fact, their response was 
one of impudence, one of, if you will, a 
reinforcement of their policy of repres­
sion, and I believe the arrests that the 
Washington Post and all the major 
media in our country spoke of within a 
week of the President's return is testi­
mony to the failure of our policy of ap­
peasement. 

As this chart is on the floor of the 
Senate with that headline, " Chinese 
Resume Arrests," it stands as, I think, 
irrefutable evidence that the current 
policies failed to bring about the de­
sired changes, the changes that we all 
desire in China. 

They resumed arrests. A policy of ap­
peasement has never worked, and it is 
not working today. Today, we, as a 
body, have the opportunity to move be­
yond rhetoric into real action with the 
amendment that I have offered. 

The amendment is composed of two 
parts: one dealing with forced abor­
tions and one dealing with religious 
persecution in China. This will have 
brought most of the House-passed 
measures last year-the Chinese free­
dom policy measures sponsored by my 

good friend and colleague, CHRIS Cox­
this will have brought most of those 
now to a vote in the Senate. I am glad 
to say that my friend, SPENCE ABRA­
HAM, the Senator from Michigan, in­
tends to offer the human rights mon­
itors amendment later on this bill. 

I am also glad that an amendment 
that I had filed dealing with satellite 
technology transfers and moving the 
authority for that waiver process back 
to the State Department and away 
from the Commerce Department is, as I 
speak, being worked out in the State 
Department authorization conference 
committee, and I trust and hope that it 
will be in that conference report when 
it is presented to the Senate later. 

I want to provide my colleagues with 
some background on this amendment. 
As many of my colleagues will recall, 
in November of last year, a number of 
China-related bills were overwhelm­
ingly passed by the House of Rep­
resentatives. This is that package of 
bills sponsored by Congressman Cox, a 
"policy for freedom," it was called. 
Since that time, most of these meas­
ures have languished in Senate com­
mittees without hearings, without 
movement and without consideration. 

On the defense authorization bill, we 
adopted several of these House provi­
sions that I offered at that time. How­
ever, the remainder of those were not 
passed because my efforts to offer them 
were thwarted by those who did not de­
sire to have that debate on these China 
provisions before or during the Presi­
dent 's trip to China. I simply say the 
President has returned. This is our op­
portunity now. 

My amendment, which I am glad to 
say is bipartisan and that Senator 
WELLSTONE from Minnesota, who is on 
the floor-and I welcome his remarks 
in support of this-is cosponsoring this 
amendment, mirrors the language that 
passed overwhelmingly in the House of 
Representatives last November. 

The provision on forced abortions­
by the way, the Nuremberg Tribunal on 
War Crimes condemned forced abor­
tions, rightfully, as being a crime 
against humanity. This is not a pro­
life, pro-choice issue. Pro-choicers 
overwhelmingly in the House of Rep­
resentatives voted for this provision 
because this is, in fact , a crime against 
humanity. 

To compel and to force-to use coer­
cion-take a woman in the seventh, 
eighth, ninth month of pregnancy and . 
compel her, against her wishes, to have 
an abortion, that is a crime against hu­
manity. That is why that provision in 
the House of Representatives passed by 
a vote of 415-1-415-1. 

The second provision, the " free the 
clergy" portion, of the amendment 
passed the House of Representatives 
last November by a vote of 366-54. 

Now, what does the amendment do? 
It condemns religious persecution and 
forced abortion in China. The amend-

ment would prohibit the use of Amer­
ican funds, appropriated to the Depart­
ment of State, the USIA or AID, to pay 
for the travel of Communist officials 
involved in repressing worship or reli­
gious persecution. 

So where there ·is credible evidence 
that these officials are engaged in 
these horrendous practices, they would 
be denied visa approval, they would be 
denied travel expenses, per diem by the 
American Government, by the Amer­
ican taxpayer. It would deny visas to 
officials engaged in religious persecu­
tion and forced abortion. 

The amendment would force the De­
partment of State to raise, in every bi­
lateral and multilateral forum, the 
issues of individuals in prison, de­
tained, confined, or otherwise harassed 
by the Chinese Government on reli­
gious grounds. It simply means that we 
are going to require our diplomats, 
when engaging in bilateral and multi­
lateral discussions, to raise these im­
portant issues of religious persecution 
and forced abortions so that that dis­
cussion and our concern-the concern 
of the American people-is reflected by 
our diplomatic corps. 

This· amendment would make free­
dom of religion one of the major objec­
tives of the United States foreign pol­
icy with respect to China. 

And lastly, concerning religious per­
secution, this amendment would de­
mand that Chinese Government offi­
cials provide the United States State 
Department with the specific names of 
individuals, the individuals' where­
abouts, the condition of those individ­
uals, the charges against them, and the 
sentence that it imposed against them. 

So individuals who have been ar­
rested and incarcerated because of 
their faith, because of their religious 
practice , we would demand that the 
Chinese Government provide informa­
tion about the condition, the where­
abouts of those individuals and how 
long the sentence was. The same would 
be applied to those engaged in forced 
abortions. 

Mr. President, since the founding of 
the People's Republic of China almost 
50 years ago, the Government has sav­
aged and persecuted religious believers 
and subjected religious groups in China 
to comprehensive control by the state 
and the Chinese Communist Party. 

The head of the state's Religious Af­
fairs Bureau said in 1996--and I quote 
the head of the Religious Affairs Bu­
reau in China-"Our aim is not reg­
istration for its own sake, but con­
trol." Let me say that again. He said, 
" Our aim is not just registration, but 
control over places for religious activi­
ties as well as over all religious activi­
ties themselves. " 

When people say there is religious 
freedom in China, that they only re­
quire registration, please realize, the 
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purpose of that registration is to con­
trol religious activities in China, an ef­
fort that they have been quite success­
ful at. So religious organizations today 
in China are required to promote so­
cialism and "patriotism" while the 
massive state party propaganda appa­
ratus vigorously attempts to promote 
atheism and combat what they call 
"superstition." 

Mr. President, the Chinese Govern­
ment, the Communist Party, have in 
recent years intensified efforts to expel 
religious believers from the Govern­
ment, the military, and the party, or­
dering a nationwide purge of believers 
in January of 1995. 

I am very concerned about the 
mounting campaign of religious perse­
cution being waged by the rulers of 
China. I believe this amendment is the 
least that we can do. Many of my col­
leagues have said that using trade pol­
icy is the wrong instrument in dealing 
with the repressive practices of the 
Chinese Government. I understand. In 
fact, I am sympathetic to that argu­
ment. 

I never thought that most-favored­
nation status was the best tool that we 
had, and yet when we come with a pro­
posal like this, one that I have visited 
with Senator WELLSTONE about, and 
many of my colleagues about, when we 
come with one that denies visas and de­
nies travel and per diem for those in­
volved in these terrible practices, then 
I hear people saying that is the wrong 
tool to use, we should not use visas. 
This is the very least that we can do. If 
we are not willing to deal with the $60 
billion trade deficit that we give 
China- trade imbalance that we have 
with that country-then the least we 
can do is come back on this issue of 
visas, travel expenses, and raising the 
issue in our diplomacy and diplomatic 
efforts with the Chinese · Government 
and make this something more than 
mere rhetoric. 

I believe that these amendments are 
modest, that they are temperate, that 
they are well thought out. They have 
been repeatedly debated, not only in 
the House of Representatives but on 
the floor of the Senate as well. 

I will ask my colleagues to support 
the amendments and to oppose any ef­
fort to table these amendments. I be­
lieve that there is clear evidence not 
only of religious persecution among 
Evangelical believers, among Roman 
Catholic believers, but most obviously 
among Buddhist believers and the fol­
lowers of the Dalai Lama. The repres­
sion ranges from ransacking homes in 
Tibet in search of banned pictures of 
the Dalai Lama to the closing and de­
stroying of over 18,000 Buddhist shrines 
last spring. So the repression is real. 
And religious faith of all persuasions is 
in revival in China, but it is in revival 
in the face of intense persecution by 
the Chinese Government. 

I will only briefly speak of the prac­
tice of forced abortions that are going 

on in China today. I believe that this is 
a practice that is indefensible by any 
civilized human being. In their effort 
and attempt to reach a 1 percent an­
nual population growth, the Chinese 
authorities, in 1979, issued regulations 
that provided monetary bonuses and 
other benefits, as incentives, and eco­
nomic penal ties for those who would 
have in excess of one child. 

They subject families in China to rig­
orous pressure to end pregnancies and 
to undergo sterilizations. And while 
the Communist Chinese Government 
today says that coercion is not an ap­
proved policy, they admit that it goes 
on. They have not provided our State 
Department any evidence that they ·are 
punishing the perpetrators of that ter­
rible practice of coerced abortions and 
forced sterilizations in China today. 

Even more tragic is their effort to 
eliminate those they regard as "defec­
tive." China's eugenics policy, the so­
called natal and health care law, re­
quires couples at risk of transmitting 
disabling congenital defects to their 
children to undergo sterilization. 

So the practices continue in China; 
the abuses continue in China. This 
amendment is the very least that we 
can do in clear conscience. I have faith 
that my colleagues are going to sup­
port this amendment. I think it is 
something that is so essential that we 
do. This practice of coerced abortions­
and, may I add, the practice of perse­
cuting believers, religious believers 
-is morally reprehensible and indefen­
sible. 

It is clear, as well, that the desired 
changes that the policy of so-called 
constructive engagement has sought 
has failed. 

I once again point to this headline in 
the Washington Post, which was, in 
various forms, the front page story all 
across this country this month: "Chi­
nese Resume Arrests"-that in the 
wake of our President's visit to China. 

So please look at the temperate tone 
of these amendments. Realize that the 
substance is simply denying visas, 
travel expenses, if you will, American­
taxpayer-subsidized travel, in recogni­
tion of those who the State Depart­
ment, the Secretary of State, has cred­
ible evidence indicating that they are 
involved in these inhumane practices. 

I ask my colleagues to support this 
amendment when we vote this after­
noon. 

Mr. President, I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. · 
Mr. WELLSTONE. Mr. President, 

first of all, let me say that I am very 
proud to join with my colleague, Sen­
ator HUTCHINSON from Arkansas, in of­
fering this amendment. Let me say, 
second of all, that while we do not 
agree on all issues-that may be the 
understatement of the year-we do 

have a common bond in our very 
strongly held views and, I think, pas­
sion when it comes to human freedom 
in our country and other countries and 
respect for human rights. 

At the beginning, I would like to just 
start out by doing two other things be­
fore speaking right to the amendment. 

PRIVILEGE OF THE FLOOR 

Mr. President, I ask unanimous con­
sent that Linn Schulte-Sasse, who is 
an intern with our office, be allowed to 
be on the floor during the debate on 
this appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I think my col­
league from Arkansas will agree with 
me, it would be important, given this 
topic, given this debate, given this dis­
cussion, to mention Aung San Suu Kyi 
from Burma, a woman who just wanted 
to go to a meeting. That repressive 
junta Government would not let her do 
so. She spent 5 days in her car, refusing 
to leave, before she could go to this 
meeting. She never could get to the 
meeting. Now she is back safely at 
home. It reminds us, again, of the re­
pression of this regime. 

I hope that these junta leaders under­
stand that all of us in the Senate, 
Democrats' and Republicans alike, 
abhor their actions. From my point of 
view, we can't do enough as a country 
to isolate that repressive Government. 

The core value that brfogs my col­
league from Arkansas and the Senator 
from Minnesota together here today is 
freedom in human rights. I think that 
there is no better way to speak to this 
than to examine our relationship with 
the Government and 1.2 billion people 
in China. 

I am concerned that the administra­
tion's "carrots only" policy has not 
worked well enough when it comes to 
accomplishing this goal of promoting 
freedom in human rights. I believe that 
the limited steps that the Chinese Gov­
ernment has taken to lessen political 
persecution or religious persecution 
has been when there has been Amer­
ican pressure. These included the pros­
pect of a human rights resolution on 
China at the U.N. Commission on 
Human Rights in Geneva and the de­
bate over annual MFN renewal. All of 
this has been important in commu­
nicating a strong statement to this 
Government that they are under our 
watchful eye, and that we speak out 
against persecution against people be­
cause of the practice of their religion 
or of their basic political viewpoint. 

I had reservations, I have reserva­
tions about the June summit between 
the President and President Jiang 
Zemin. I had hoped that there would be 
concrete results. I always believed it 
would have been better if the President 
had laid out clear human rights pre­
conditions before visiting China. Hav­
ing said that, I was still very hopeful 
that this visit would make a difference. 
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I applauded the President speaking out 
while in China. But always the ques­
tion was, what next? Will China now 
take realistic but meaningful steps, 
such as opening up Tibet to human 
rights monitors and foreign journal­
ists? Will China release political pris­
oners? Will they put safeguards in 
place for the right of free association of 
workers, beginning a process of abol­
ishing the arbitrary system of reduc­
tion through labor? Will they lift their 
official blacklist of prodemocracy ac­
tivists now abroad who can't return to 
China? 

I fear that what we have seen so far 
by way of agreements announced in 
Beijing are merely symbolic in nature. 
On Tuesday, Secretary Albright re­
ported that Chinese dissidents are con­
tinuing to be rounded up. For example, 
last Wednesday the police arrested 
Zhang Shanguang, a prominent dis­
sident, who had already spent 7 years 
in jail. What did he do? What was his 
crime? He tried to organize laid off 
workers. Also last week, a Chinese 
court sentenced another dissident to 3 
years in prison for helping a fellow ac­
tivist to escape from China. 

Mr. President, I am all for having 
good relations with the Government. I 
am all for making sure that we have 
economic cooperation. I understand the 
market that is there. But I join with · 
my colleague, Senator HUTCHINSON, in 
introducing this amendment, to say 
that whatever we do by way of our re­
lations with China, we ought not to 
sacrifice a basic principle that we hold 
dear as a country, which is a respect 
for human rights and for human free­
dom of peoples. 

This amendment started out to do 
three things. One will be taken care of 
in an amendment by my colleague, 
Senator ABRAHAM, which will increase 
the number of U.N. diplomats at the 
Bejing Embassy assigned to monitor 
human rights and add at least one 
human rights monitor to each U.S. 
consulate in this vast country. That is 
an important amendment. I hope my 
colleagues will support it. 

The second point I want to make is 
that our amendment is divided into 
two parts. First, our amendment will 
demonstrate our commitment to reli­
gious freedom by banning travel to the 
United States by any Chinese official 
who has engaged in religious persecu­
tion. While membership in religious 
groups is increasing explosively in 
China, the Government continues to 
prosecute, continues to persecute, Mus­
lim Uighurs, Tibetan Buddhists and 
Christians. 

While harsh prison sentences and vio­
lence against religious activists still 
occur, state control increasingly takes 
the form of a registration process. This 
is the way the Government monitors 
the membership in religious organiza­
tions. 

According to the State Department's 
reports, Chinese officials have con-

ducted a special campaign against all 
unauthorized religious activities by 
Christians. This included police detain­
ing people, beating, and fining mem­
bers of the underground Catholic 
Church in Jiangxi Province , and raid­
ing the homes of bishops. That is what 
is happening in this country. 

The Government has also carried out 
a major purge of local officials in cer­
tain heavily Muslim populated areas, 
and targeted again " underground" 
Muslim activities. The Government has 
banned the construction or renovation 
of 130 mosques, and arrested scores of 
Muslim dissidents. 

In Tibet, human rights conditions re­
main grim, and have gotten worse this 
past year. Tibetan religious activists 
face "disappearance," or incommuni­
cado detention, long prison sentences, 
and brutal treatment in custody. 

Finally, this amendment, second 
part, demonstrates the abhorrence of 
the United States over the practice of 
forced abortion and sterilization. It 
targets officials involved in forcing 
Chinese women to undergo abortions 
and sterilization and bans their travel 
to the United States of America. Chi­
nese population control officials, work­
ing with employers and work unit offi­
cials, routinely monitor women's men­
strual cycles. They subject women who 
conceive without Government author­
ization to extreme psychological pres­
sure, to harsh economic sanctions, in­
cluding unpayable fines-in one prov­
ince, twice a family's gross annual in­
come-to loss of employment, and in 
some cases to the use of physical force. 

Some people argue that we cannot in­
fluence China, that the country is too 
large, too proud, and that change takes 
too long. I disagree. Religious prosecu­
tion, religious persecution, forced ster­
ilization, forced abortion, people trying 
to speak out on behalf of their own 
human rights, all of these citizens have 
thanked us for speaking out; all of the 
human rights advocates have thanked 
us for helping to keep them alive by fo­
cusing attention on their plight and for 
fighting for reforms. 

We cannot give up. We must continue 
to pressure China on these urgent mat­
ters. I urge my colleagues to vote for 
this very reasonable amendment, and I 
think Senator HUTCHINSON sends a very 
compelling and very powerful message, 
not only to the Government that we 
will not in any way, shape, or form 
stand by idly and be silent about this 
kind of repression, but also to the peo­
ple in China, the citizens, that we sup­
port their efforts on behalf of human 
rights, on behalf of their right to be 
able to practice their own religion, on 
behalf of their right to be free from 
forced abortion and forced steriliza­
tion. 

Colleagues, please give this amend­
ment your overwhelming support. 

I yield the floor. 
Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The Sen­
ator from Hawaii. 

Mr. INOUYE. Mr. President, I realize 
that standing and speaking in opposi­
tion would be condemned by some of 
my colleagues and my constituents. I 
also realize that my chairman will rise 
to table this amendment at the appro­
priate time. But I believe that some­
thing has to be said as to why some of 
us oppose this amendment. 

Mr. President, we are blessed to be 
able to live in a great country. We just 
celebrated the 222nd anniversary of our 
birth. We have had a very illustrious 
and a glorious history. Yet, there are 
many chapters in our history that we 
would prefer not to discuss; we would 
prefer to just pass them over. The 
countries that we are speaking up 
against in Southeast Asia and Asia do 
not have a 222-year history. Yes, they 
may have been in existence for 4,000 or 
5,000 years, but keep in mind that most 
of these countries have been under the 
yoke of some European power until 
just recently. Indonesia, until the end 
of World War II, was under the control, 
and therefore a colony of, Holland. 
China has been controlled by various 
countries. The Japanese have been 
there; the British have been there; the 
French, the Russians-and Americans. 
North Korea had been under the con­
trol of the Japanese up until World 
War II. The Philippines was our colony 
until the end of the war. 

Our country is blessed with re­
sources-all of the minerals that we 
need, all of the chemicals we need to 
make us the No. 1 high-tech country in 
the world, the most powerful military 
country in the world. These other 
countries are still struggling. 1 don't 
think we can expect these nations who 
are going through the evolutionary 
stage of just 50 years, as compared to 
our 222 years-we cannot impose and 
demand that our will be carried out. 

We should remind ourselves that we, 
the people of the United States, and 
the Supreme Court of the United 
States have said that slavery was con­
stitutional. That · wasn't too long ago. 

· And there are many fellow Americans 
who are still showing the effects of 
slavery to this day. Well, we pride our­
selves on human rights , but hardly a 
day goes by when we don't see statis­
tics that may not be the happiest. For 
example, I am vice chairman now of 
the Indian Affairs Committee. The 
things we are confronted with on a 
daily basis in this committee are sick­
ening. For example, the unemployment 
rate in the Nation is less than 5 per­
cent. The unemployment rate in Indian 
reservations today is over 50 percent. 
In some reservations, it is as high as 92 
percent. Yes, there are reservations 
that are doing well-doing very, very 
well. But most of the 550 tribes are not 
doing well. 

When you look at health statistics, 
they are worse than Third World coun­
tries. They are worse in cancer, worse 
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in respiratory diseases, worse in diabe­
tes. And this happens in these United 
States. And if some other country 
should condemn us for this, we would 
stand up as one and say: It is none of 
your damn business. 

Well, Mr. President, the question be­
fore us is, Do we contain and do we iso­
late China-a nation with a population 
of over one-fourth of the world's popu­
lation? They have problems, as much 
as we have problems. The question is, 
Do we ignore them, realizing that they 
may someday acquire all the tech­
nology that they need to become a ter­
rible world power? Or do we try to en­
gage them and, hopefully, by practice 
and by model, convince them that our 
system is the best? 

We seem to have done pretty well in 
doing this with the Soviet Union. We 
are told that the cold war is over now, 
that the power the Soviet Union had 
once upon a time is no more. Why? Be­
cause we had a policy of engagement. 
We continue to talk to them. We con­
tinue to exchange views. Yes, we propa­
gandize them and they propagandize 
us. But because of our attitude, be­
cause of our resources, we have pre­
vailed. I think the same can happen 
elsewhere. 

Yes, we are dealing with countries 
that have a short contemporary his­
tory-Vietnam, Cambodia, Laos. These 
were European colonies. If one looks at 
the history of these colonies, the treat­
ment was just as bad as the colonies in 
Africa. And now to suddenly say, "Now 
that you have freedom, we expect you 
to behave like Americans," I think is 
asking too much, Mr. President. 

We speak of human rights. We will 
conclude this year the final payment of 
redress to Japanese Americans who 
were put in camps. Mr. President, I cer­
tainly recall that soon after December 
7-on February 19, 1942-an Executive 
order was issued declaring that Japa­
nese Americans were not to be trusted. 
Therefore, they had to be rounded up, 
with 48 hours' notice, and placed in 10 
camps throughout the United States­
no due process. No crimes were com­
mitted. Studies were made, investiga­
tions done, and there was not a single 
case of sabotage, not a single case of 
un-American activity. In fact, men vol­
unteered from these camps to form a 
regiment, which I was honored to serve 
in, and we became the most decorated 
Army unit in the history of the Army. 
The United States is finally going to 
close that chapter. 

But these things have happened to 
us. As a personal matter, I resented 
that when, on March 17, 1942, my Gov­
ernment said I was to be declared 4C. 

In case people are not aware of what 
4C is about, lA is the Draft Board's 
declaration that you are physically fit, 
mentally alert. Therefore, you are 
qualified to put on the uniform of the 
United States; 4F, something is wrong 
with you, physically or mentally; 4C is 

a special designation for enemy alien. 
That was my designation. 

So when one speaks of the history of 
the United States, there are chapters 
that we don't wish to look at, because, 
if we start looking back to these chap­
ters, you will find that we have gone 
through this painful evolution. 

So I am telling my colleagues that 
this is not a simple amendment. It is 
an amendment that requires deep 
thought on our part. I hope that we 
leave it up to those who we rely upon 
in our State Department to do the 
best. We can always watch what is 
going on. Yes, they have forced abor­
tion. I am against that. I am against 
religious persecution. We try to con­
vince ourselves that there is no reli­
gious persecution in the United States. 
But I am certain we know that there is. 

Mr. President, I will be voting to 
table this amendment. 

Mr. HUTCIDNSON addressed the 
Chair. 

The PRESIDING OFFICER (Mr. ROB­
ERTS). The distinguished Senator from 
Arkansas is recognized. 

Mr. HUTCHINSON. Mr. President, it 
is with some reluctance that I respond 
to the comments, because I have such 
utmost respect for the Senator from 
Hawaii and his distinguished career, 
and all that he represents. 

But I just want to clarify the per­
spective of the authors of this amend­
ment. The issue is not imposing Amer­
ican values. Frankly, we don't and we 
can't impose anything on another na­
tion. But what we can say is that the 
values are important. 

I think it is terribly wrong to try to 
make a moral equivalency argument 
and say that examples of religious per­
secution that may exist in the United 
States can in any stretch of the imagi­
nation be compared to the wholesale 
religious oppression that exists in 
China today. 

We simply don't have headlines in 
the Washington Post saying that there 
were "10 detained in Arkansas" be­
cause of their religious beliefs. We 
don't have that in this country, and we 
shouldn't. If we did there would be an 
outrage, and if we did we should be 
condemned by other nations in the 
world. 

So the issue is not imposing Amer­
ican values. The issue is whether or not 
we as a body and we as a nation want 
to reflect certain fundamental beliefs 
and fundamental rights. 

I add that these are not American 
values that we speak of. These are not 
American values that this amendment 
is addressing. These are human values. 
They are basic human rights. 

It was not the U.S. Supreme Court 
that I quoted in condemnation of 
forced abortion. It was the Nuremberg 
War Tribunal that said forced abortion 
is a crime against humanity. 

These are human values. We cannot 
excuse a nation by saying they are new 

at this thing of freedom. No. In fact, it 
is not that the communist rulers of 
China don't understand freedom. It is 
that they . understand freedom all too 
well, and they are determined to re­
press it. 

The issue in China is control, and the 
Chinese Communist Government is de­
termined to use whatever means nec­
essary and whatever means at their 
disposal to insure that they maintain 
control, even to the point of perse­
cuting those who might say there is a 
power above and beyond the power of 
the Chinese Government. 

I say to my distinguished colleague 
from Hawaii that the issue is not isola­
tion. It is certainly not isolation. 
There is no way that we could, even if 
we wished to, isolate the largest, most 
populist nation in the world. 

It is, though, whether we as a coun­
try and we as a people are going to 
stand for something other than profits. 

That is what this amendment is 
about. That is why I believe, I have 
faith, that my colleagues in the Senate 
will support an amendment that really 
reflects the best not only of American 
values but human values. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The dis­
tinguished Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
will take 2 minutes, because I know my 
colleague wants to move forward. 

Mr. President, the Senator from Ha­
waii is the best of the best Senators. I 
don't like to be in disagreement with 
him. I am certainly not in disagree­
ment with his analysis about our own 
history. There is nobody who can speak 
with more eloquence and more integ­
rity about injustices in our country to­
ward minorities and violations of peo­
ple's human rights than the Senator 
from Hawaii. There is no question 
about it. 

But I also believe, as my colleague 
from Arkansas has ably pointed out, 
that it is also important for other 
countries, and it would have been an 
important relation for our country to 
speak out. . 

When I think about South Africa, I 
think about what President Mandela 
said. One of the things he said over and 
over again, was when the people in the 
United States took action, it was when 
we put the pressure-not just symbolic 
politics-that things began to break 
open, and finally we were able to end 
the awful system of subjugation of peo­
ple because of the color of their skin. 

When I think even about our rela­
tions with the former Soviet Union, we 
were tough on these human rights vio­
lations. 

I really believe that this amendment 
is just a very modest beginning which 
says, look, when you have people who 
are directly guilty of religious persecu­
tion, and when you have people who 
are directly guilty of farced steriliza­
tion, forced abortion-and we even had 
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waivers for the Presidents. But what 
we are saying is then let's take this 
into account. They ought not to be 
given travel visas to our country. 

This is moderate, I say to my col­
leagues. This is but a step forward. But 
it sends such a powerful and important 
message about what our values are all 
about, what we are about as a nation. 
And it supports the people in China. 
This really is an important amend­
ment. I hope that our colleagues will 
vote for it and will give it over­
whelming support. 

Mr. STEVENS. Mr. President, before 
I respond, I again would like to request 
Senators to come forward, and let us 
see their amendments. 

Earlier today I said of the 46-it is 
now 47 amendments that we know of­
that we had agreed to accept 23 of 
them. 

My staff informs me that the dif­
ficulty is we can't accept them because 
we haven't seen the final version of 
them. We hope that those will be pro­
duced here so we can dispose of the 
amendments that we are willing to ac­
cept expeditiously with very short 
comments from Members. 

We are going. to have over 50 amend­
ments. We are going to finish this bill 
by tomorrow. I advise Members and 
staff to start bringing in cots for peo­
ple to rest on tonight unless we get 
through them very quickly. 

Mr. President, I have to confess to 
my friends, both of them who have spo­
ken in favor of this amendment, that 
this Senator is at a loss to understand 
section 9012, which says that no funds 
can be used to pay the travel expenses 
and per diem for the participation in 
conferences, exchanges, programs, et 
cetera, of any national from the Peo­
ple's Republic of China who is the head 
or political secretary of any Chinese 
Government-created or approved orga­
nization. And it lists the Chinese Bud­
dhist Association, the Chinese Catholic 
Patriotic Association, the National 
Congress of Catholic Representatives, 
the Chinese Catholic Bishops' Con­
ference, the Chinese Protestant Three­
Self Patriotic Movement, the China 
Christian Council , the Chinese Taoist 
Association, the Chinese Islamic Asso­
ciation, and then a series of civilian 
and military officials and employees of 
Government to carry out the specific 
policies that are listed, such as pro­
moting or participating in policies or 
practices which hinder religious activi­
ties, or the free expression of religious 
beliefs. 

I am at a loss to understand that sec­
tion. Perhaps the Senator would ex­
plain that to me. 

Mr. HUTCHINSON. Mr. President, if 
the Senator will yield. 

Mr. STEVENS. Yes. 
Mr. HUTCHINSON. The officials that 

are listed of the various religious orga­
nizations that the Senator listed in the 
amendment are, in fact, Government 
employees, and Government agents. 

They are those at the head of these 
associations. These are the registered 
churches that are used as tools and the 
agents of the Chinese Communist Gov­
ernment in the repression of those var­
ious groups. It does not refer to the 
pastors, the ministers, the priests of 
local congregations, but the heads of 
these associations which, in fact, work 
for the Communist Chinese Govern­
ment and are those that are perpe­
trating the very persecution against 
those groups. 

So while there are millions of Chi­
nese today underground in unregis­
tered churches, mosques, synagogues 
and temples, there is also the so-called 
Patriotic Church, the recognized 
church by the Government which is 
strictly controlled, names, addresses of 
worshipers to be turned into the Gov­
ernment. Messages that are proclaimed 
are closely censored by the Govern­
ment. That is why those officials would 
be included if, in fact, the Secretary of 
State found credible evidence that they 
were practicing perpetrating religious 
persecution. 

Mr. STEVENS. I am sad to say to my 
friend I don' t understand that section 
to have that limitation, but, in any 
event, it is a very controversial subject 
to be added to the Defense appropria­
tions bill. In conferring with Members 
yesterday, it was the position that we 
took at the time that we were going to 
do our utmost to keep controversial 
subjects that would lead to extended 
debate off of this bill. The only way to 
do that is, once we have had a short ex­
planation of it in courtesy to the pre­
senting Senator, it was going to be my 
intention to move to table any such 
amendment, not just this one but any 
such amendment. 

Therefore, on the basis of the policy 
that we have announced, I move to 
table the Senator's amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

amendment is set aside and the vote 
will occur after 2 p.m. today. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent at the request of 
Senator THOMAS that a letter signed by 
himself and Senator MURKOWSKI, Sen­
ator BIDEN, Senator KERRY, Senator 
SMITH of Oregon, Senator HAGEL, Sen­
ator GRAMS, Senator FEINSTEIN, Sen­
ator ROBB, and Senator LIEBERMAN, 
and an excerpt from Newsweek be 
printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington , DC, June 15, 1998. 

DEAR COLLEAGUE: When the Senate returns 
to consideration of the DOD Authorization 
bill, S. 2057, we expect a series of amend­
ments to be offered concerning the People's 
Republic of China. These amendments, if ac-

cepted, would do serious damage to our bilat­
eral relationship and halt a decade of U.S. ef­
forts .to encourage greater Chinese adherence 
to international norms· in such areas as non­
proliferation, human rights, and trade. 

In relative terms, in the last year China 
has shown improvement in several areas 
which the U.S. has specifically indicated are 
important to us. Relations with Taiwan have 
stabilized, several prominent dissents have 
been released from prison, enforcement of or 
agreements on intellectual property rights 
have been stepped up, the revision of Hong 
Kong has gone smoothly, and China's agree­
ment not to devalue its currency helped sta­
bilize Asia's economic crisis. 

Has this been enough change? Clearly not. 
But the question is: how do we best encour­
age more change in China? Do we do so by 
isolating one fourth of the world's popu­
lation, by denying· visas to most members of 
its government, by denying it access to any 
international concessional loans, and by 
backing it into a corner and declaring it a 
pariah as these amendments would do? 

Or, rather, is the better course to engage 
China, to expand dialogue, to invite China to 
live up to its aspirations as a world power, to 
expose the country to the norms of democ­
racy and human rights and thereby draw it 
further into the family of nations? 

We are all for human rights; there 's no dis­
pute about that. But the question is, how do 
be best achieve human rights? We think it's 
through engagement. 

We urge you to look beyond the artfully­
crafted titles of these amendments to their 
actual content and effect. One would require 
that the United States to oppose the provi­
sion of any international concessional loan 
to China, its citizens, or businesses, even if 
the loan were to be used in a manner which 
would promote democracy or human rights. 
This same amendment would require every 
U.S. national involved in conducting any sig­
nificant business in China to register with 
the Commerce Department and to agree to 
abide by a set of government-imposed "busi­
ness principles" mandated in the amend­
ment. On the eve of President Clinton's trip 
to China, the raft of radical China-related 
amendments threatens to undermine our re­
lationship just when it is most crucial to ad­
vance vital U.S. interests. 

Several of the amendments contain provi­
sions which are sufficiently vague so as to ef­
fectively bar the grant of any entrance visa 
to the United States to every member of the 
Chinese government. Those provisions not 
only countervene many of our international 
treaty commitments, but are completely at 
odds with one of the amendments which 
would prohibit the United States from fund­
ing the participation of a great proportion of 
Chinese officials in any State Department, 
USIA, or USAID conference, exchange pro­
gram, or activity; and with another amend­
ment which urges agencies of the U.S. Gov­
ernment to increase programs between the 
two countries. 

Finally, many of the amendments are 
drawn from bills which have yet to be con­
sidered by the committee of jurisdiction, the 
Foreign Relations Committee. That com­
mittee will review the bills at a June 18 
hearing, and they are scheduled to be 
marked-up in committee on June 23. Legisla­
tion such as this that would have such a pro­
found effect on US-China relations warrant 
careful committee consideration. They 
should not be subject of an attempt to cir­
cumvent the committee process. 

In the short twenty years since we first of­
ficially engaged China, that country has 
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opened up to the outside world, rejected 
Maoism, initiated extensive market reforms, 
witnessed a growing grass-roots movement 
towards increased democratization, agreed 
to be bound by major international non­
proliferation and human rights agreements, 
and is on the verge of dismantling its state­
run enterprises. We can continue to nurture 
that transformation through further engage­
ment, or we can capitualte to the voices of 
isolation and containment that these amend­
ments represent and negate all the advances 
made so far. 

We hope that you will agree with us and 
choose engagement. We strongly urge you to 
vote against these amendments. 

Sincerely, 
Craig Thomas, Chairman, Subcommittee 

on East Asian and Pacific Affairs, Com­
mittee on Foreign Relations; Frank H. 
Murkowski, Chairman, Committee on 
Energy and Natural Resources; Chuck 
Hagel, Chairman, Subcommittee on 
International Economic Policy, Com­
mittee on Foreign Relations; Joseph R. 
Biden, Jr., Ranking Member, Com­
mittee on Foreign Relations; John F. 
Kerry, Ranking Member, Sub­
committee on East Asian and Pacific 
Affairs, Committee on Foreign Rela­
tions; Gordon Smith, Chairman, Sub­
committee on European Affairs, Com­
mittee on Foreign Relations; Rod 
Grams, Chairman, Subcommittee on 
International Operations, Committee 
on Foreign Relations; Charles S. Robb, 
Ranking Member, Subcommittee on 
Near EastJSouth Asian Affairs, Com­
mittee on Foreign Relations; Dianne 
Feinstein, Ranking Member, Sub­
committee on International Oper­
ations, Committee on Foreign Rela­
tions; Joseph L. Lieberman, Ranking 
Member, Subcommittee on Acquisition 
and Technology, Committee on Armed 
Services. 

[From Newsweek, July 6, 1998] 
HELP "INDEPENDENT SPIRITS"-A GULAG 
VETERAN APPRAISES CLINTON'S MISSION 

(By Wang Dan) 
President Clinton is taking a lot of heat 

for his decision to visit China in spite of the 
serious human-rights problems there. I spent 
seven years in prison in China for my activi­
ties on Tiananmen Square in 1989, so I cer­
tainly share the view that the Chinese gov­
ernment must change its ways. But I also 
think the American president can accom­
plish some positive things with his trip. 

It's critically important to have a broad 
range of contacts with China. The West 
should not try to isolate the communist re­
gime or limit contact to political exchange. 
Washington needs to maintain dialogue on 
many fronts at once: economic, cultural, 
academic, anything that helps build civil so­
ciety. The key to democracy in China is 
independence. My country needs independent 
intellectuals, independent economic actors, 
independent spirits. 

Economic change does influence political 
change. China's economic development will 
be good for the West as well as for the Chi­
nese people. China needs Most Favored Na­
tion trade status with the United States, and 
it should fully enter the world trading sys­
tem. The terms of that entry must be nego­
tiated, of course, but in any case the rest of 
the world must not break its contact with 
China. 

President Clinton's visit to Tiananmen 
Square did not look like a sacrilege to the 
Chinese people. He didn't stand in the middle 

of the square, but along the side, outside the 
Great Hall of the People. All foreign leaders 
go there. Clinton was right later to mention 
the events of June 4, 1989. He must continue 
to stick up for such political prisoners as Liu 
Nianchun, imprisoned in 1995 for three years; 
Li Hai, a former student at Peking Univer­
sity sentenced to nine years in 1995; and Hu 
Shigen, another former Peking University 
student who was sentenced to 20 years in 
1994. All were convicted on trumped-up 
criminal charges. These people must never 
be forgotten. Nor should the routine arrest 
and harassment of other dissidents, which 
continued last week. 

It's hard to say exactly what Chinese lead­
ers think about Clinton. The scandals in 
Washington allegedly implicating Chinese 
officials only make the picture murkier. But 
one thing ls clear: China's leaders always 
view American presidents as competitors. 
They believe that the United States doesn't 
want China to grow, and they are suspicious 
of its motives. That made Clinton's task in 
China more difficult still. I wish him well. 

Mr. STEVENS. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

.Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I keep 
asking and requesting that Members 
come forward with these amendments. 
I have asked now the leadership to 
clear a unanimous consent request that 
all amendments have to be filed by 4. I 
know it is not cleared yet, but I am 
again requesting that and letting peo­
ple know somehow or other we are 
going to get these amendments. It may 
be that I will just have to move to go 
to third reading, we will have a vote to 
go to third reading and cut them all 
off. 

For those people who want to go 
home, I will give them an avenue to get 
home, and that is let's just vote on this 
bill. But if people won't bring the 
amendments to us, we are going to 
have to take some drastic steps here to 
limit the number of amendments we 
can consider. I know that it is an ex­
traordinary procedure, but these are 
extraordinary times. I would like at 
least to have the amendments we have 
said we would accept. Twenty-three 
Members out there with amendments I 
said we would accept, and they have 
not brought them over. I plead with 
the Senate to think about proceeding 
with this bill. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The dis­
tinguished Senator from Texas is rec­
ognized. 

AMENDMENT NO. 3409 

(Purpose: To express the Sense of Congress 
that the readiness of the United States 
Armed Forces to execute the National Se­
curity Strategy of the United States is 
eroded from a combination of declining de­
fense budgets and expanded missions, in­
cluding the ongoing, open-ended commit­
ment of U.S. forces to the peacekeeping 
mission in Bosnia) 

Mrs. HUTCHISON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mrs. HUTCHISON] 

proposes an amendment numbered 3409. 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. . (a): Congress makes the following 

findingS: 
(1) Since 1989, 
(A) The national defense budget has been 

cut in half as a percentage of the gross do­
mestic product; 

(B) The national defense budget has been 
cut by over $120 billion in real terms; 

(C) The U.S. m111tary force structure has 
been reduced by more than 30 percent; 

(D) The Department of Defense's oper­
ations and maintenance accounts have been 
reduced by 40 percent; 

(E) The Department of Defense's procure­
ment funding has declined by more than 50 
percent; 

(F) U.S. military operational commit­
ments have increased fourfold; 

(G) The Army has reduced its ranks by 
over 630,000 soldiers and civilians, closed over 
700 installations at home and overseas, and 
cut 10 divisions from its force structure; 

(H) The Army has reduced its presence in 
Europe from 215,000 to 65,000 personnel; 

(I) The Army has averaged 14 deployments 
every four years, increased significantly 
from the Cold War trend of one deployment 
every four years; 

(J) The Air Force has downsized by nearly 
40 percent, while experiencing a four-fold in­
crease in operational commitments. 

(2) In 1992, 37 percent of the Navy's fleet 
was deployed at any given time. Today that 
number is 57 percent; at its present rate, it 
will climb to 62 percent by 2005. 

(3) The Navy Surface Warfare Officer com­
munity will fall short of its needs a 40 per­
cent increase in retention to meet require­
ments; 

(4) The Air Force is 18 percent short of its 
retention goal for second-term airmen; 

(5) The Air Force is more than 800 pilots 
short, and more than 70 percent eligible for 
retention bonuses have turned them dQwn in 
favor of separation; 

(6) The Army faces critical personnel 
shortages in combat units, forcing unit com­
manders to borrow troops from other units 
just to participate in training exercises. 

(7) An Air Force F-16 squadron commander 
testified before the House National Security 
Committee that his unit was forced to bor­
row three aircraft and use cannibalized parts 
from four other F-16s in order to deploy to 
Southwest Asia; 

(8) In 1997, the Army averaged 31,000 sol­
diers deployed away from their home station 
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in support of military operations in 70 coun­
tries with the average deployment lasting 
125 days; 

(9) Critical shortfalls in meeting recruiting 
and retention goals is seriously affecting the 
ability of the Army to train and deploy. The 
Army reduced its recruiting goals for 1998 by 
12,000 personnel; 

(10) In fiscal year 1997, the Army fell short 
of its recruiting goal for critical infantry 
soldiers by almost 5,000. As of February 15, 
1998, Army-wide shortages existed for 28 
Army specialities. Many positions in squads 
and crews are left unfilled or minimally 
filled because personnel are diverted to work 
in key positions elsewhere; 

(11) The Navy reports it will fall short of 
enlisted sailor recruitment for 1998 by 10,000 

(12) One in ten Air Force front-line units 
are not combat ready; 

(13) Ten Air Force technical special ties, 
representing thousands of airmen, deployed 
away from their home station for longer 
than the Air Force standard 120-day mark in 
1997; 

(14) The Air Force fell short of its reenlist­
ment rate for mid-career enlisted personnel 
by an average of six percent, with key war 
fighting career fields experiencing even larg­
er drops in reenlistments; 

(15) In 1997, U.S. Marines in the operating 
forces have deployed on more than 200 exer­
cises, rotational deployments, or actual con­
tingencies. 

(16) U.S. Marine Corps maintenance forces 
are only able to maintain 92 percent ground 
equipment and 77 percent aviation equip­
ment readiness rates due to excessive de­
ployments of troops and equipment; 

(17) The National Security Strategy of the 
United States assumes the ability of the U.S. 
Armed Forces to prevail in two major re­
gional conflicts nearly simultaneously. 

(18) To execute the National Security of 
the United States, the U.S. Army's five 
later-deploying divisions, which constitute 
almost half of the Army's active combat 
forces, are critical to the success of specific 
war plans; 

(19) According to commanders in these di­
visions, the practice of under staffing squads 
and crews that are responsible for training, 
and assigning personnel to other units as 
fillers for exercises and operations, has be­
come common and is degrading unit capa­
bility and readiness. 

(20) In the aggregate, the Army's later-de­
ploying divisions were assigned 93 percent of 
their authorized personnel at the beginning 
of fiscal year 1998. In one specific case, the 
1st Armored Division was staffed at 94 per­
cent in the aggregate; however, its combat 
support and service support specialties were 
filled at below 85 percent, and captains and 
majors were filled at 73 percent. 

(21) At the 10th Infantry Division, only 138 
of 162 infantry squads were fully or mini­
mally filled, and 36 of the filled squads were 
unqualified. At the 1st Brigade of the 1st In­
fantry Division, only 56 percent of the au­
thorized infantry soldiers for its Bradley 
Fighting Vehicles were assigned, and in the 
2nd Brigade, 21 of 48 infantry squads had no 
personnel assigned. At the 3rd Brigade of the 
1st Armored Division, only 16 of 116 M1A1 
tanks had full crews and were qualified, and 
in one of the Brigade's two armor battalions, 
14 of 58 tanks had no crewmembers assigned 
because the personnel were deployed to Bos­
nia. 

(23) At the beginning of fiscal year 1998, the 
five later-deploying divisions critical to the 
execution of the U.S. National Security 
Strategy were short nearly 1,900 of the total 

25,357 Non-Commissioned Officers author­
ized, and as of February 15, 1998, this short­
age had grown to almost 2,200. 

(24) Rotation of units to Bosnia is having a 
direct and negative impact on the ability of 
later-deploying divisions to maintain the 
training and readiness levels needed to exe­
cute their mission in a major regional con­
flict. Indications of this include: 

(A) The reassignment by the Commander 
of the 3rd Brigade Combat Team of 63 sol­
diers within the brigade to serve in infantry 
squads of a deploying unit of 800 troops, 
stripping non-deploying infantry and armor 
units of maintenance personel, and reas­
signing Non-Commissioned Officers and sup­
port personnel to the task force from 
throughout the brigade; 

(B) Cancellation of gunnery exercises for 
at least two armor battalions in later-de­
ploying divisions, causing 43 of 116 tank 
crews to lose their qualifications on the 
weapon system; 

(C) Hiring of outside contract personnel by 
1st Armored and 1st Infantry later-deploying 
divisions to perform routine maintenance. 

(25) National Guard budget shortfalls com­
promise the Guard's readiness levels, capa­
bilities, force structure, and end strength, 
putting the Guard's personel, schools, train­
ing, full-time support, retention and recruit­
ment, and morale at risk. 

(26) The President's budget requests for the 
National Guard have been insufficient, not­
withstanding the frequent calls on the Guard 
to handle wide-ranging tasks, including de­
ployments in Bosnia, Iraq, Haiti, and Soma­
lia. 

(b) Sense of Congress: 
(1) It is the sense of Congress that-
(A) The readiness of U.S. military forces to 

execute the National Security Strategy of 
the United States is being eroded from a 
combination of declining defense budgets 
and expanded missions; 

(B) The ongoing, open-ended commitment 
of U.S. forces to the peacekeeping mission in 
Bosnia is causing assigned and supporting 
units to compromise their principle wartime 
assignments; 

(C) Defense appropriations are not keeping 
pace with the expanding needs of the armed 
forces. 

(c) Report Requirement. 
(1) Not later than June 1, 1999, the Presi­

dent shall submit to the Committee on 
Armed Services of the Senate and the Com­
mittee on National Security of the House of 
Representatives, and to the Committees on 
Appropriations in both Houses, a report on 
the military readiness of the Armed Forces 
of the United States. The President shall in­
clude in the report a detailed discussion of 
the competition for resources service-by­
service caused by the ongoing commitment 
to the peacekeeping operation in Bosnia, in­
cluding in those units that are supporting 
but not directly deployed to Bosnia. The 
President shall specifically include in the re­
port the following: 

(A) an assessment of current force struc­
ture and its sufficiency to execute the Na­
tional Security Strategy of the United 
States; 

(B) an outline of the service-by-service 
force structure expected to be committed to 
a major regional contingency as envisioned 
in the National Security Strategy of the 
United States; 

(C) a comparison of the force structures 
outlined in sub-paragraph (c)(1)(B) above 
with the service-by-service order of battle in 
Operation Desert Shield/Desert Storm, as a 
representative and recent major regional 
conflict; 

(D) the force structure and defense appro­
priation increases that are necessary to exe­
cute the National Security Strategy of the 
United States assuming current projected 
ground force levels assigned to the peace­
keeping mission in Bosnia are unchanged; 

(E) a discussion of the U.S. ground force 
level in Bosnia that can be sustained without 
impacting the ability of the Armed Forces to 
execute the National Security Strategy of 
the United States, assuming no increases in 
force structure and defense appropriations 
during the period in which ground forces are 
assigned to Bosnia. 

Mrs. HUTCHISON. Mr. President, 
this amendment is a sense of Congress 
regarding the readiness of the U.S. 
Armed Forces to execute the national 
security strategy of the United States. 
So many people are now talking about 
the hollow military that we seem to be 
going into, and I think it is time that 
Congress address the concern that all 
of us have that we may be driving our 
military down to the point that we will 
not be able to respond if something 
happens where we are needed anywhere 
in the world. 

So, I make the following findings: 
That since 1989: 
The national defense budget has been 

cut in half as a percentage of the gross 
domestic product; 

The national defense budget has been 
cut by over $120 billion in real terms; 

The U.S. military force structure has 
been reduced by more than 30 percent; 

The Department of Defense's oper­
ations and maintenance accounts have 
been reduced by 40 percent; 

The Department of Defense's pro­
curement funding has declined by more 
than 50 percent; 

U.S. military operational commit­
ments have increased fourfold. 

It is clear the Army has reduced its 
ranks by over 630,000 soldiers and civil­
ians, closed over 700 installations at 
home and overseas and cut 10 divisions 
from its force structure. 

The Army has reduced its presence in 
Europe from 215,000 to 65,000 personnel. 

The Army has averaged 14 deploy­
ments every four years, increased sig­
nificantly from the Cold War trend of 
one deployment every four years. 

The Air Force has downsized by near­
ly 40 percent,while experiencing a four­
fold increase in operation commit­
ments. 

In 1992, 37 percent of the Navy's fleet 
was deployed at any given time. Today 
that number is 57 percent; at its 
present rate, it will climb to 62 percent 
by 2005. 
· The Navy Surface Warfare Officer 

community will fall short of its needs a 
40 percent increase in retention to 
meet requirements; 

The Air Force is 18 percent short of 
its retention goal for second-term air­
men. 

We know the Air Force is more than 
800 pilots short, and we know that our 
experienced pilots have not re-upped, 
even in the face of a $60,000 bonus. 
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The Army faces critical personnel 

shortages in combat units, forcing unit 
commanders to borrow troops from 
other uni ts just to participate in train­
ing exercises. 

In 1997, the Army averaged 31,000 sol­
diers deployed away from their home 
station in support of military oper­
ations in 70 countries with the average 
deployment lasting 125 days. 

Critical shortfalls in meeting recruit­
ing and retention goals is seriously af­
fecting the ability of the Army to train 
and deploy. The Army reduced its re­
cruiting goal for 1998 by 12,000 per­
sonnel. 

The Navy reports it will fall short of 
enlisted sailor recruitment for 1998 by 
10,000. 

One in ten Air Force front-line units 
are not combat ready. 

Ten Air Force technical specialties, 
representing thousands of airmen, de­
ployed away from their home station 
for longer than the Air Force standard 
120-day mark in 1997. 

In 1997, U.S. Marines in the operating 
forces have deployed on more than 200 
exercises, rotational deployments, or 
actual contingencies. 

U.S. Marine Corps maintenance 
forces are only able to maintain 92 per­
cent ground equipment and 77 percent 
aviation equipment readiness rates due 
to excessive deployments of troops and 
equipment; 

The National Security Strategy of 
the United States assumes the ability 
of the U.S. Armed Forces to prevail in 
two major regional conflicts nearly si­
multaneously. 

Mr. President, all of us, including the 
distinguished Senator from Kansas who 
is a former marine, know that "near­
ly" has been inserted into our national 
security strategy. Our strategy used to 
be that we would have the ability to 
prevail in two major regional conflicts 
simultaneously. Today, we are saying 
"nearly simultaneously," yet none of 
us who have studied these issues be­
lieve that we are ready, today, even for 
this ramped down mission. 

To execute the National Security of 
the United States, the U.S. Army's five 
later-deploying divisions, which con­
stitute almost half of the Army's ac­
tive combat forces, are critical if the 
success of specific war plans can be 
achieved. 

According to commanders in these 
divisions, the practice of under staffing 
squads and crews that are responsible 
for training, and assigning personnel to 
other units as fillers for exercises and 
operations, has become common and is 
degrading unit capability and readi­
ness. 

In the aggregate, the Army's later­
deploying divisions were assigned 93 
percent of their authorized personnel 
at the beginning of fiscal year 1998. In 
one specific case, the 1st Armored Divi­
sion was staffed at 94 percent in the ag­
gregate; however, its combat support 

and service support specialties were 
filled at below 85 percent, and captains 
and majors were filled at 73 percent. 

At the 10th Infantry Division, only 
138 of 162 infantry squads were fully or 
minimally filled, and 36 of the filled 
squads were unqualified. 

At the beginning of fiscal year 1998, 
the five later-deploying divisions crit­
ical to the execution of the U.S. Na­
tional Security Strategy were short 
nearly 1,900 of the total 25,357 Non­
commissioned Officers authorized, and 
as of February 15, 1998, this shortage 
had grown to almost 2,200. 

Rotation of units to Bosnia is having 
a direct and negative impact on the 
ability of later-deploying divisions to 
maintain the training and readiness 
levels needed to executive their mis­
sion in a major regional conflict. Indi­
cations of this include; 

The reassignment by the Commander 
of the 3rd Brigade Combat Team of 63 
soldiers within the brigade to serve in 
infantry squads of a deploying unit of 
800 troops, stripping non-deploying in­
fantry and armor units of maintenance 
personnel, and reassigning Non-Com­
missioned Officers and support per­
sonnel to the task force from through­
out the brigade; 

Cancellation of gunnery exercises for 
at least two armor battalions in later­
deploying divisions, causing 43 of 116 
tank crews to lose their qualifications 
on the weapon system; 

Hiring of outside contract personnel 
by 1st Armored and 1st Infantry later­
deploying divisions to perform routine 
maintenance. 

Mr. President, these are the facts. 
Every one of the facts that I have read 
is absolutely in print, in the report of 
the Quadrennial Defense· Review, in the 
DOD budget for fiscal year 1999, and a 
compilation of statements from the 
Department of Defense vice chiefs in a 
hearing before the Senate Armed Serv­
ices Committee, and every other part 
of what I have just read has been docu­
mented. These are from the Defense 
Department's own statistics. 

So I am asking for the sense of Con­
gress, that we declare that: 

The readiness of U.S. military forces 
to execute the National Security Strat­
egy of the United States is being erod­
ed from a combination of declining de­
fense budgets and expanded missions; 

The ongoing, open-ended commit­
ment of U.S. forces to the peace­
keeping mission in Bosnia is causing 
assigned and supporting units to com­
promise their principle wartime assign­
ments. 

Defense appropriations are not keep­
ing pace with the expanding needs of 
the Armed Forces. 

So I am asking for a report by June 
1, 1999 from: the President of the 
United States to the Committee on 
Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives, and to the 

Committees on Appropriations in both 
Houses, a report on the military readi­
ness of the Armed Forces of the United 
States. 

The President shall include in the re­
port a detailed discussion of the com­
petition for resources service-by-serv­
ice caused by the ongoing commitment 
to the peacekeeping operation in Bos­
nia, including in those units that are 
supporting but not directly deployed to 
Bosnia. 

What we are asking, Mr. President, is 
for an assessment of where we are. We 
have all talked about the problems we 
have seen in small instances and dif­
ferent pieces of testimony. What I have 
done in this sense of the Senate is put 
it all together. I have taken from the 
Department of Defense its own author­
ization, its own budget, its Quadrennial 
Defense Review, from statements made 
before one of our two committees that 
talked about the problems in specific 
detail. 

I think it is time that we in Congress 
now say we have put it all together and 
we want a report on the state of our 
readiness. Let's look at all of the fac­
tors and let's determine that we have a 
problem, that we have to determine 
what to do about it, and let's go for­
ward and try to work with the adminis­
tration, with the President, with the 
Secretary of Defense, and look at the 
big picture, and the big picture and the 
goal for all of us is that we would be 
able to meet the national security 
strategy of the United States, that we 
would be able to prevail in two major 
regional conflicts nearly simulta­
neously. 

I prefer simultaneously, but, never­
theless, we are not even up to the goal 
that we ave stated, and we want to do 
what is our responsibility in the U.S. 
Congress, and that is, ask for the re­
port, let's study the problem and let's 
come up with a solution together with 
the Armed Services Committee and the 
Appropriations Committee of the U.S. 
Senate and the U.S. House. 

Mr. President, I hope that my col­
leagues will support me in this sense of 
Congress. It is just the beginning of our 
responsibility to address what we see 
as the problems in our military and 
that we would then be able to take the 
report and take the necessary steps to 
correct the backward motion that ·we 
are making with regard to the military 
readiness and the security of our coun-
try. · 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The dis­

tinguished chairman of the Appropria­
tions Committee, the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, I com­
mend the Senator from Texas for her 
presentation. It is my hope we will be 
able to accept that amendment. I have 
referred it to my colleagues on the 
other side of the aisle, and we are hope"" 
ful that we can reach that conclusion 
later. 
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TREASURY AND GENERAL GOV­

ERNMENT APPROPRIATIONS ACT, 
1999-AMENDMENT NO. 3385 
Mr. STEVENS. Mr. President, on an­

other subject, time will expire at 2 
o 'clock on the items to be voted on in­
cluded in the Treasury and general 
government operations bill. I offered 
amendment No. 3385 regarding re­
computation of some Federal annu­
ities. I point out that this option is not 
mandatory. The only way future re­
tired employees can take advantage of 
this provision is if they make a pay­
ment into the Federal retirement sys­
tem. 

Several times in ·recent years, Con­
gress has denied COLA adjustments for 
Federal employees. In some years, only 
Members of Congress were denied 
COLAs. In other years, other employ­
ees were affected. 

My amendment provides that Federal 
employees covered by the Civil Service 
Retirement System and the Federal 
Employees Retirement System who did 
not receive automatic pay adjustments 
because of an act of Congress may, 
upon retirement, have their high-three 
salary recomputed as if they received 
the COLAs provided to annuitants. 

This option cannot be exercised until 
the· covered employee pays into the 
Civil Service Retirement Fund the 
amounts required by the amendment; 
namely, the contributions to the re­
tirement fund the employee would have 
made if the employee had received the 
annuitant COLA. 

It is really a fairness issue, to me. I 
am most concerned about survivors. 
Currently, 26 percent of all those who 
receive Federal annuities are survivors 
and the median time for a survivor an­
nuity is just over 12 years. Survivors 
live on 55 percent of the employee 's an­
nuity. But, Mr. President, when an em­
ployee does not receive a COLA re­
ceived by retired annuitants-and I 
point out that in almost every year, 
the retired annuitant, the people re­
tired, have received the COLAs-then 
it simply means that survivors of re­
tired employees receive greater annu­
ities, greater compensation than those 
received by survivors of employees who 
continued to serve during the period 
when Congress denied COLAs to cur­
rent Members and employees. 

I believe the right thing to do is to 
adopt this concept. It allows the em­
ployee or the survivor of the employee 
who has passed on to ask for recompu­
tation of the high-three concept based 
upon an assumption that the retiree 
had received the cost-of-living adjust­
ments that were given to retired annu­
itants in the period when those were 
denied to Congress or other Federal 
employees. 

I urge my colleagues to adopt this 
amendment. I will have a minute to 
talk about it when the amendment 
comes up for a vote, as we start voting 
at 2 o'clock. I wanted this in the 
RECORD at this point. 

I thank the Chair. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with the con­
sideration of the bill. 

Mr. STEVENS. Mr. President, I un­
derstand the Senator from California 
would like to speak on the Hutchinson 
amendment. 

Mrs. FEINSTEIN. Not on this amend­
ment, Mr. President, but the Hutch­
inson amendment. 

Mr. STEVENS. The Hutchinson 
amendment that I made a motion to 
table, the one pertaining to China. 

Mrs. FEINSTEIN. That is correct. 
Mr. STEVENS. Although I made a 

motion to table, I think it is in order 
until 2 o'clock that they may be able 
to speak. 

AMENDMENT NO. 3409 

Mrs. HUTCHISON. I am prepared to 
leave the floor, but I have two things. 
First, I ask unanimous consent that 
Senator ABRAHAM be added as a cospon­
sor of amendment No. 3409. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs . HUTCHISON. Secondly, I ask 
the .manager of the bill if he still wants 
me to offer the other amendment that 
I was to offer, or would he prefer to go 
forward with Senator FEINSTEIN, and I 
can always do that after the votes. 

Mr. STEVENS. Mr. President, I did 
request the Senator from Texas offer 
her Bosnia amendment so it will be the 
pending amendment after the votes 
this afternoon. I appreciate that she 
did that at this time. I urge she save 
the statement to be made until after 
the Senator from California, who has 
been waiting to make comments on the 
China amendment which I have already 
moved to table. 

AMENDMENT NO. 3391, AS MODIFIED 
Mr. STEVENS. Mr. President, I send 

to the desk a technical correction to 
amendment No. 3391 previously adopt­
ed. I ask unanimous consent that the 
amendment be modified. It is strictly a 
technical error in the amendment that 
was previously adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3391), as modi­
fied, is as follows: 

On pag·e 34, line 24, strike out all after 
" $94,500,000" down to and including " 1999" on 
page 35, line 7. 

On page 42, line 1, strike out the amount 
" $2,000,000,000" , and insert the amount 
" $1, 775,000,000" . 

On page 99, in between lines 17 and 18, in­
sert the following: 

SEC. 8 . (a) In addition to funds provided 
under title I of this Act, the following 
amounts are hereby appropr iated : for " Mili­
tary Personnel, Army" , $58,000,000; for " Mili­
tary Personnel, Navy", $43,000,000; for " Mili­
tary Personnel, Marine Corps", $14,000,000; 
for " Military Personnel, Air Force" , 
$44,000,000; for " Reserve Personnel, Army'', 
$5,377 ,000; for " Reserve Personnel, Navy", 

$3,684,000; for " Reserve Personnel, Marine 
Corps", $1,103,000; for " Reserve Personnel, 
Air Force" , $1,000,000; for "National Guard 
Personnel, Army'', $9,392,000; and for " Na­
tional Guard Personnel, Air Force", 
$4,112,000' '. 

(b) Notwithstanding any other provision in 
this Act, the total amount available in this 
Act for " Quality of Life Enhancements, De­
fense" , real property maintenance is hereby 
decreased by reducing the total amounts ap­
propriated in the. following accounts: " Oper­
ation and Maintenance, Army" , by 
$58,000,000; " Operation and Maintenance, 
Navy", by $43,000,000; "Operation and Main­
tenance, Marine Corps" , by $14,000,000; and 
" Operation and Maintenance, Air Force" , by 
$44,000,000. 

(c) Notwithstanding any other provision in 
this Act, the total amciunt appropriated 
under the heading " National Guard and Re­
serve Equipment", is hereby reduced by 
$24,668,000. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that it be in order 
for the Senator from California to 
speak on the amendment that was of­
fered by Senator HUTCHINSON, following 
the offering of the Bosnia amendment 
by the Senator from Texas. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The Senator 
from California is recognized. 

Mrs. HUTCHISON. Mr. President, I 
think the unanimous consent agree­
ment was to allow me to offer my 
amendment, and then I will defer to 
the Senator from California. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

AMENDMENT NO. 3413 

(Purpose: To condition the use of appro­
priated funds for the purpose of an orderly 
and honorable reduction of U.S. ground 
forces in the Republic of Bosnia and 
Herzegovina) 
Mrs. HUTCHISON. Mr. President, I 

send an amendment to the desk and 
ask for immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mrs. HUTCHISON], 

for herself, Mr. STEVENS, Mr. CRAIG, Mr. SES­
SIONS, Mr. SMITH of Oregon and Mr. FEIN­
GOLD, proposes an amendment numbered 
3413. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. . (a) The Congress finds the fol­

lowing: 
(1) United States Armed Forces in the Re­

public of Bosnia and Herzegovina have ac­
complished the military mission assigned to 
them as a component of the Implementation 
and Stabilization Forces. 

(2) The continuing and open-ended commit­
ment of U.S . ground forces in the Republic of 
Bosnia and Herzegovina is subject to the 
oversight authority of the Congress. 

(3) Congress may limit the use of appro­
priated funds to create the conditions for an 
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orderly and honorable withdrawal of U.S. 
troops from the Republic of Bosnia and 
Herzegovina. 

(4) On November 27, 1995, the President af­
firmed that United States participation in 
the multinational mil1tary Implementation 
Force in the Republic of Bosnia and 
Herzegovina would terminate in about one 
year. 

(5) The President declared the expiration 
date of the mandate for the Implementation 
Force to be December 20, 1996. 

(6) The Secretary of Defense and the Chair­
man of the Joint Chiefs of Staff expressed 
confidence that the Implementation Force 
would complete its mission in about one 
year. 

(7) The Secretary of Defense and the Chair­
man of the Joint Chiefs of Staff expressed 
the critical importance of establishing a 
firm deadline in the absence of which there 
is a potential for expansion of the mission of 
U.S. forces. 

(8) On October 3, 1996, the Chairman of the 
Joint Chiefs of Staff announced the inten­
tion of the United States Administration to 
delay the removal of United States Armed 
Forces personnel from the Republic of Bos­
nia and Herzegovina until March 1997. 

(9) In November 1996 the President an­
nounced his intention to further extend the 
deployment of United States Armed Forces 
in the Republic of Bosnia and Herzegovina 
until June 1998. 

(10) The President did not request author­
ization by the Congress of a policy that 
would result in the further deployment of 
United States Armed Forces in the Republic 
of Bosnia and Herzegovina until June 1998. 

(11) Notwithstanding the passage of two 
previously established deadlines, the reaffir­
mation of those deadlines by senior national 
security officials, and the endorsement by 
those same national security officials of the 
importance of having a deadline as a hedge 
against an expanded mission, the President 
announced on December 17, 1997 that estab­
lishing a deadline had been a mistake and 
that U.S. ground combat forces were com­
mitted to the NATO-led mission in Bosnia 
for the indefinite future. 

(12) NATO m111tary forces have increased 
their participation in law enforcement, par­
ticularly police activities. 

(13) U.S. Commanders of NATO have stated 
on several occasions that, in accordance with 
the Dayton Peace Accords, the principal re­
sponsibility for such law enforcement and 
police activities lies with the Bosnian par­
ties themselves. 
SEC. 2. LIMITATIONS ON THE USE OF FUNDS. 

(a) Funds appropriated or otherwise made 
available for the Department of Defense for 
any fiscal year may not be obligated for the 
ground elements of the United States Armed 
Forces in the Republic of Bosnia and 
Herzegovina except as conditioned below. 

(1) The President shall continue the ongo­
ing withdrawal of American forces from the 
NATO Stabilization Force in the Republic of 
Bosnia and Herzegovina such that U.S. 
ground forces in that force or the planned 
multi-national successor force shall not ex­
ceed: 

(A) 6500, by February 2, 1999; 
(B) 5000, by October 1, 1999. 
(b) ExCEPTIONS.- The limitation in sub­

section (a) shall not apply-
(1) to the extent necessary for U.S. ground 

forces to protect themselves as the 
drawdowns outlined in sub-paragraph (a)(l) 
proceeds; 

(2) to the extent necessary to support a 
limited number of United States m111tary 

personnel sufficient only to protect United 
States diplomatic facilities in existence on 
the date of the enactment of this Act; or 

(3) to the extent necessary to support non­
combat m111tary personnel sufficient only to 
advise the commanders of North Atlantic 
Treaty Organization peacekeeping oper­
ations in the Republic of Bosnia and 
Herzegovina; and 

(4) to U.S. ground forces that may be de­
ployed as part of NATO containment oper­
ations in regions surrounding the Republic of 
Bosnia and Herzegovina. 

(c) CONSTRUCTION OF SECTION.-Nothing in 
this section shall be deemed to restrict the 
authority of the President under the Con­
stitution to protect the lives of United 
States citizens. 

(d) LIMITATION ON SUPPORT FOR LAW EN­
FORCEMENT ACTIVITIES IN BOSNIA.-None of 
the funds appropriated or otherwise made 
available to the Department of Defense for 
any fiscal year may be obligated or expended 
after the date of the enactment of this Act 
for the-

(1) conduct of, or direct support for, law 
enforcement and police activities in the Re­
public of Bosnia and Herzegovina, except for 
the training of law enforcement personnel or 
to prevent imminent loss of life; 

(2) conduct of, or support for, any activity 
in the Republic of Bosnia and Herzegovina 
that may have the effect of jeopardizing the 
primary mission of the NATO-led force in 
preventing armed conflict between the Fed­
eration of Bosnia and Herzegovina and the 
Repulika Srpska ('Bosnian Entities'); 

(3) transfer of refugees within the Republic 
of Bosnia and Herzegovina that, in the opin­
ion of the commander of NATO Forces in­
volved in such transfer-

(A) has as one of its purposes the acquisi­
tion of control by ·a Bosnia Entity of terri­
tory allocated to the other Bosnian Entity 
under the Dayton Peace Agreement; or 

(B) may expose United States Armed 
Forces to substantial risk to their personal 
safety; and 

(4) implementation of any decision to 
change the legal status of any territory 
within the Republic of Bosnia and 
Herzegovina unless expressly agreed to by all 
signatories to the Dayton Peace Agreement. 
SEC. 4. PRESIDENTIAL REPORT. 

(a) Not later than December 1, 1998, the 
President shall submit to Congress a report 
on the progress towards meeting the draw­
down limit established in section 2(a). 

(b) The report under paragraph (a) shall in­
clude an identification of the specific steps 
taken by the United States Government to 
transfer the United States portion of the 
peacekeeping mission in the Republic of Bos­
nia and Herzegovina to European allied na­
tions or organizations. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the 
amendment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. This is the amend­
ment on Bosnia that we will discuss 
immediately following the stacked 
votes this afternoon. I am happy to 
yield the floor. 

The PRESIDING OFFICER. The dis­
tinguished Senator from California is 
finally recognized. 

Mrs. FEINSTEIN. I thank the Chair. 
AMENDMENT NO. 3124 

Mr. President, as one who has 
watched China for some 35 years now, 

and been a frequent visitor for the past 
20 years, I would like to make a few 
comments on the Hutchinson amend­
ment, which effectively would set up a 
protocol whereby officials beneath the 
rank of Cabinet officials could be re­
fused visas to come to this country. 

The amendment, while it promotes a 
worthy goal, goes about it in a com­
pletely, I believe, counterproductive 
way. I do not think there is any Sen­
ator in this body who does not con­
demn the practice of forced abortion, 
forced sterilization, or any other coer­
cive population control device or meas­
ure. We all condemn it. 

I do not think there is any Senator in 
this body who does not condemn reli­
gious persecution that prevents people 
from freely exercising their own per­
sonal religious beliefs. Of course, not. 
We all condemn that. This amendment 
takes a stand on a principle but it does 
nothing to help solve the problem it is 
designed to address, and there is the 
rub. 

We all agree there are certain prac­
tices and policies still in China that we 
oppose. The question we need to ask 
ourselves is this: What is the best con­
tribution we can make to producing 
change, real change, in China? I submit 
that the answer is, we can engage 
China at all levels, all levels of govern­
ment. Academia, business, law, and 
every other kind of social interaction 
should be energized. We should wel­
come every chance to interact with the 
Chinese people and officials as an op­
portunity to expose them to our val­
ues, to expose them to the rule of law, 
to Democratic values, to individual lib­
erties. 

The path set out by this amendment, 
I believe, is extraordinarily dangerous 
and it takes us on the opposite path. It 
is a path of iSolation and containment. 
It cuts ourselves off from the very peo­
ple we need to help educate and per­
suade and expose to Western values. 
And it would surely spark similar 
countermeasures by the Chinese Gov­
ernment to deny visas to U.S. officials, 
further deepening our isolation from 
one another, and developing the adver­
sarial relationship that many of us be­
lieve need never happen. It could go on 
and on in a vicious cycle. 

Do any of my colleagues seriously be­
lieve that any Chinese official would be 
dissuaded from conducting any human 
rights action because they would be de­
nied a visa to the United States? I 
think not. I do deeply believe that if 
Chinese officials are exposed to U.S. so­
ciety-and this has begun. I know it 
has been criticized, but I see it work­
ing. I come from a Pacific rim State 
where tbere is a great deal of inter­
action with Asia. I see our values go 
across the Pacific. I see them enter the 
Chinese mainland. I see the changes 
that have been made. 

Mr. President, when Richard Nixon 
went to China in 1972, China was still 
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in the midst of the Cultural Revolu­
tion. There has never been a more bru­
tal period in Chinese history than the 
Cultural Revolution. We have seen 
those dark days recede. We have seen a 
new leadership in place . 

For the first time, I believe that this 
new leader now has the face, has con­
solidated his power, to begin to make 
certain major reforms. I very deeply 
believe we are going to see those re­
forms in the next few years. Already, 
there is writing here and in China 
about the order given to the Chinese 
military to remove themselves from all 
commercial endeavors. 

Surprisingly enough, this , for the 
first time, has been done with trans­
parency-in other words, a public 
statement for all to know that the new 
policy of the Chinese Government is 
that the Chinese military will not run 
commercial operations in trade, in 
business, or in any other pursuit. This 
is a very healthy, a very positive ad­
vance, which I think the entire free 
world should take hold of. 

Additionally, you heard voluntarily 
the President of China, after many of 
us have importuned him over a long pe­
riod of time, I myself beginning in 1991 
carrying messages from His Holiness, 
the Dalai Lama, to the President of 
China, urging that there be a meet­
ing- for the first time, the President of 
China has said publicly, with trans­
parency, that if His Holiness, the Dalai 
Lama, makes a statement that re­
spects the fact that Tibet is a part of 
China and that independence is not a 
part of the discussions, that there can 
be meetings that follow. 

This is, true, a breakthrough in rhet­
oric, but it has never happened before 
in the 8 years I have been trying to 
achieve it. That happened while the 
President was in China. So these 
changes are being made. 

One by one-perhaps not enough- the 
freeing of political dissidents , the 
adoption of a 30-day period of adminis­
trative leave , the Chinese interests in 
developing exchanges in the rule of 
law, to develop a modern commercial 
code, a modern criminal code, hope­
fully to ptess for the independence of 
the judicial branch of Government 
which currently is subject to party 
control -all of these are the break­
throughs that we should begin to press. 

We have certain intellectual prop­
erty, certain intellectual property con­
cerns. How could those ever be brought 
about if we could not have an exchange 
of lower level officials to see to it that 
intellectual property laws are being 
carried out? It makes no sense to me. I 
believe it is one step toward contain­
ment and isolation. I believe that both 
of those are unwarranted, highly coun­
terproductive--

Mr. HUTCHINSON. Will the Senator 
yield for a question? 

Mrs. FEINSTEIN. I am happy to 
yield for a question. 

Mr. HUTCHINSON. You were speak­
ing very positively about the changes 
in China. My question is , How do we 
r econcile the recent r ound of arrests 
that occurred in the 2 weeks-actually, 
the week subsequent to the President 's 
visit-headlined in all of the news­
papers across the country? Those who 
had attempted to register as an opposi­
tion political party and were arrested, 
some of whom are still incarcerated, as 
well as the tests of rocket engines that 
occurred even while the President was 
in China, how do we reconcile that 
with this supposed great reform that is 
taking place in China? And then also , 
the question I would pose is , The 
amendment that you are opposing sim­
ply says that visas should not be grant­
ed to those who are involved in forc­
ing- compelling-abortions on women 
against their will and those who are in­
volved in persecution of religious be­
lievers of various faiths. Do you oppose 
denying visas to those individuals who 
are involved in forced abortions and re­
ligious persecution? 

Mrs. FEINSTEIN. I would be happy 
to answer the questions of the distin­
guished Senator from Arkansas. 

Yes, I oppose a measure which would 
oppose the granting of visas. The nor­
mal diplomatic and pragmatic efforts 
of a government-to-government effort 
to engage and discuss, to bring to light 
of day, to continue to persuade and de­
velop a better sense of values would be 
truncated and cut off. 

I believe, I say to the Senator, as one 
who has watched China for some 35 
years now, that this is a country which 
has been humiliated by the West in the 
past. This is a country that has 5,000 
years of dictatorship by one individual , 
generally an emperor, an emperor who 
could cast aside people, who could kill 
people at will-then revolutionary war 
heroes, basically people who were 
uneducated. 

This is the first post-revolutionary 
war leadership that has had some West­
ern education, that has some Western 
understanding. China closed itself off 
from the West after the Boxer Rebel­
lion and because of what happened in 
the opium trade, never wanting any 
kind of interaction with the West. 

Now, for the first time , China is 
open, I believe, to Western values, to 
Western ideas. I happen to believe it is 
to our interest. We didn 't settle the 
enormous intellectual property and pi­
racy problems by saying, if you com­
mit a piracy act, you won 't have a visa 
to the United States. We settled it by 
sending over delegation after delega­
tion of officials to let the Chinese Gov­
ernment know what this was all about, 
to identify and help identify those fac­
tories that were producing illegal 
goods, and to follow up and see , in fact , 
that the Chinese Government was will­
ing to take action to shut them down. 
It has worked. It will be a bumpy road. 
But cutting off visas of officials isn ' t 

the way to handle problems, whether 
they relate to IPR, whether they relate 
to technology transfer, whether they 
relate to other militar y endeavors or · 
trade matters, I believe. 

I must say, I believe this is the first 
time in the last year that the adminis­
tration has really made up their mind 
that what they are going to do is en­
gage China fully and completely at the 
top level. I believe it is having enor­
mous dividends and that we will see in 
the years to come a much more open 
country, a country that has taken 
steps to make greater reforms. 

You have to realize that to those of 
us who sit on the west coast, the Pa­
cific rim is our world of trade. The Pa­
cific rim has by far exceeded the Atlan­
tic Ocean as the major theater of trade. 
In my State, approximately over a 
third of the jobs depend on trade with 
Asia. We want to have positive rela­
tions with Asia, positive relations with 
the Philippines, with Taiwan, with 
South Korea, with China, with all of 
the ASEAN countries as well. Increas­
ingly, we have an opportunity, we be­
lieve, on the Pacific, to form a Pacific 
rim community that is peaceful, where 
trade can take place, where like values 
can be shared. I must tell you, I buy 
into that dream. I want to see it hap­
pen. 

Mr. HUTCHINSON. Will the Senator 
yield? 

Mrs. FEINSTEIN. I am happy to 
yield. 

Mr. HUTCHINSON. Mr. President, co­
erced abortion and religious persecu­
tion are two practices that the Chinese 
Communist Government denies take 
place in China. 

How, then, would denying visas to 
Chinese officials in which we have 
credible evidence that, in fact , they are 
doing-how would that impede the kind 
of positive relationship that you want 
to see? 

I again reiterate the questions: How 
do we reconcile the most recent rounds 
of arrests of those who tried to form a 
democracy party in China when they 
were detained and incarcerated? And 
the test of the rocket engines while the. 
President was in China, how do we rec­
oncile that with this supposed breeze of 
freedom that we now have blowing 
through China? 

Mrs. FEINSTEIN. I don't think it is 
all going to be smooth and all going in 
one direction. I find the arrest of dis­
sidents in the wake of the President's 
visit or prior to the President's visit as 
100 percent wrong. 

Senator, if there is one thing I have 
learned about the Chinese, they can be 
ham-handed in how they function. 
They can be their own worst enemies 
in how they handle, because they func­
tion under a different , I think, value 
system in this regard. Sometimes, I be­
lieve, it is overreaction. I have read 
things, and I sit back and say, why did 
this have to happen? 
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Now, let's talk for a moment about 

farced abortion. I think it is an abys­
mal practice, it is a barbaric practice. 
China says they do not countenance 
and they do not want to permit it. 
That is the official government policy. 
Are there occasions where, in this vast 
country, forced abortion is committed, 
do I believe? I believe there are in­
stances where forced abortions are, in 
fact, committed. I also believe, though, 
that by pointing this out continually, 
we will see some changes. 

I think it has to be understood that 
China still has over 100 million people 
way under the poverty line, some liv­
ing in caves, some living in the most 
impoverished circumstances, particu­
larly in western China. It has to be un­
derstood that China is a nation of 1.2 
billion people, growing rapidly. 

When I first went to China in 1979, 

The PRESIDING OFFICER. Does the 
Senator from Michigan desire to make 
that request in the form of a unani­
mous consent request? 

Mr. ABRAHAM. I ask unanimous 
consent that the Senator from Massa­
chusetts be permitted to speak for 5 
minutes at this time, to be followed by 
the Senator from Michigan to then re­
sume discussion of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 
Mr. KENNEDY. I thank the Senator 

from Michigan. 
As the Senator knows, the Judiciary 

Committee, of which we are both mem­
bers, is starting hearings at this time 
as well. I appreciate his kindness in 
permitting me to address the Senate at 
this time. 

PATIENTS' BILL OF RIGHTS what I was told was, what we have for 
one person must be extended to five 
people. I have seen since that time the Mr. KENNEDY. Mr. President, as we 
quality of life improving for people. I begin the August recess, the American 
have seen the easing of restrictions. I people should understand that the Re­
have seen the improvement in the dia- publican leadership is still bent on 
log. I have seen the stress on edu- blocking meaningful HMO reform. I be­
cation. I have seen the opening of the lieve that Senator LOTT owes it to Con-

gress and the American people to 
society. I have to think that is healthy schedule a full and fair debate as the 
for the society. I think if we engage 
that society, if we talk with people on Senate's first order of business when 

we return in September, but he has re­
equal levels, if we treat China without fused to do so and continues to hide be-
humiliating China but treat China with hind the unreasonable restrictions on 
equality, that we will see major posi-
tive changes in the future. fair guidelines for the Senate's debate. 

so I appreciate the opportunity to The Republican leadership in Con-
have this dialog. I respect your values. gress deserves the failing grades it is 
I respect what you are trying to do in getting for fumbling the issue on HMO 
this regard. I just happen to believe, reform. At least since last January 
based on my knowledge, my under- when the press reports began noting 
standing, and my experience with that Oscar-winning actress Helen Hunt 

in "As Good as it Gets," who elec­
China and the Chinese people, I believe trified audiences with her attack on 
it would be highly unproductive. 

I just wanted an opportunity to come HMOs, it has been clear that a tidal 
to the floor and have that opportunity wave of support is building to end the 
to state my views. I thank the distin- managed care abuses and stop HMOs 
guished Senator. from profiting in ways that jeopardize 

The PRESIDING OFFICER. The dis- patients' health or their very lives. 
tinguished Senator from Michigan. The GOP's HMO line of defense con-

Mr. KENNEDY. Will the Senator tinues to be to block any strong legis-
yield? lation, refuse to allow fair debate, and 

Last evening I had asked the major- to give the HMO industry antireform 
ity leader just for 5 minutes at some TV ads a chance to bite. The genie is 
time during the period when he was out of the bottle, and that cynical 
propounding the consent request. I am strategy will fail. If the majority lead­
glad to cooperate with the floor man- er has not already done so, I urge him 
agers on when would be the most ap- to see the film during the recess. I have 
propriate time to do so, but since we a videotape of the film here. I ask a 
are starting off on an amendment, I page to deliver it to the majority lead­
don't want to interrupt the debate on er. 
the amendment, and I am glad to in- I urge the leader to see the film in a 
quire of my friend from Michigan what theater so he can judge the audience 
period of time he intends to take. reaction and be more convinced of the 

Mr. ABRAHAM. If the Senator from genuine public outrage that exists over 
Massachusetts would like to speak for the abuses of HMOs and managed care. 
up to 5 minutes, the Senator from It is long past time for the Congress to 
Michigan would be happy to propose a end these abuses. Too often, the man­
unanimous consent agreement by · aged care is mismanaged care. No 
which the Senator from Massachusetts amount of distortion or smokescreens 
is yielded 5 minutes to speak, in morn- by insurance companies or GOP earn­
ing business or whatever, and then es- paign ads can change the facts. A real 
tablish that the Senator from Michigan Patients' Bill of Rights can stop these 
would be recognized to proceed with abuses. Let's pass it now before more 
the amendment. patients have to suffer. 

All we want is a chance, in the time­
honored tradition and the regular order 
of this body, to present a full and com­
plete debate on this issue. We have had 
5 days of debate and discussion on agri­
culture, with 55 amendments. We have 
had 6 days of debate on the defense au­
thorization, with 105 amendments. We 
have had 7 days of debate on the budg­
et, with over 100 amendments. We are 
entitled to an opportunity for a full 
and fair debate. If there are provisions 
to be included in the Daschle bill, we 
would like to hear about them and 
what the objectives are. We believe 
that this debate offers the best oppor­
tunity to make sure that we are going 
to have the doctors and patients make 
decisions and not the insurance compa­
nies. That is the central and funda­
mental issue that we ought to be de­
bating. We are going to continue to 
press this issue until we have that de­
bate. 

The Senate Republican leadership 
plan is not a bill of rights-it's a bill of 
wrongs. It cannot withstand a full and 
fair debate on the floor of the Senate. 
Its supporters know that-so they are 
refusing to bring it up for full debate, 
or at least agree on a fair number of 
amendments. 

The goal of the Republican leadership 
and their friends in the insurance in­
dustry is to prevent legislation this 
year, or to pass only a minimalist bill 
so weak that it would be worse than no 
bill at all. The initial Republican strat­
egy-the stonewall strategy-lasted for 
more than a year. But it broke down 
last month in the face of overwhelming 
public demand for action. 

Their minimalist approach pays lip 
service to reform without the reality of 
reform. They refuse to let the Senate 
debate it, because they know their plan 
is more loophole than law. 

The Republican record of delay and 
denial is clear. Congressman DINGELL 
and I first introduced patient protec­
tion legislation 17 months ago-on Feb­
ruary 25, 1997. 

Senator DASCHLE introduced the Pa­
tients' Bill of Rights four months ago­
on March 31, 1998. 

We have repeatedly asked for com­
mittee action or consideration by the 
full Senate of this important legisla­
tion, but the Republican leadership has 
repeatedly said "no." 

Now, they know they can no longer 
just say "no." So the Leadership is try­
ing the next best thing. Instead of 
bringing up the bill for full and fair de­
bate, they have offered up a series of 
phony consent agreements that they 
know are unacceptable. They don't 
want a full debate with an opportunity 
to amend their Patient Bill of Wrongs, 
because they believe that the less the 
American people know about their 
sham proposals, the better they will be 
able to protect their friends in the 
health insurance industry. 

In fact, the Republican leadership 
has gone to extraordinary lengths in 
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the past six weeks to prevent a full de­
bate on HMO reform. 

On June 18, Senator LOTT proposed to 
bring up the bill , but on terms that 
made a mockery of legislative process. 

That proposal would have allowed 
the Senate to start debate on HMO re­
form , but Senator LOTT would have 
been permitted to pull the bill down at 
any time, and the Senate would have 
been barred from considering it further 
for the rest of the year. So if Senator 
LOTT did not like the direction the bill 
was headed, he could withdraw it and 
tie the Senate's hands on HMO reform 
for the remainder of the year. 

On June 23, 43 Democratic Senators 
wrote to Senator LOTT to urge him to 
allow a full debate and votes on the 
merits of the Patients ' Bill of Rights 
before the August recess. 

In response, on June 24, Senator LOTT 
simply repeated his earlier unaccept­
able offer. 

On June 25, Senator DASCHLE pro­
posed an agreement under which Sen­
ator LOTT would bring up a Republican 
health care bill by July 6, Senator 
DASCHLE could offer the Democratic 
Patients' Bill of Rights , and other Sen­
ators could offer only amendments rel­
evant to the HMO reform issue. We 
would not allow amendments on any 
other subject-just those relevant to 
the Patients ' Bill of Rights. 

However, Senator LOTT rejected this 
offer. And on June 26, he offered once 
again an agreement that allowed Sen­
ator LOTT to withdraw the legislation 
at any time, and bar any further con­
sideration of any health care legisla­
tion for the remainder of the year. 

On July 15, after a long silence, Sen­
ator LOTT made yet another offer. This 
time he proposed an agreement that al­
lowed for no amendments. He could 
bring up his bill. We could bring up 
ours. And that is it. It would be all or 
nothing. The American people would be 
denied votes on specific issues. 

No vote on whether all Americans 
should be covered, or just one-third as 
the Republicans propose. 

No vote on whether there should be 
genuine access to emergency room 
care. 

No vote on whether patients should 
have access to the specialists they need 
when they are seriously ill. 

No vote on whether doctors should be 
free to give the medical advice they 
feel is appropriate, without fear of 
being fired by the HMO. 

No vote on whether patients with 
cancer or Alzheimer's disease or other 
illnesses should have access to clinical 
trials after conventional treatments 
fail. 

No vote on whether patients in the 
middle of a course of treatment can 
keep their doctor if their heal th plan 
drops the doctor from the network, or 
the employer changes health plans. 

No vote on whether patients should 
have meaningful independent review of 

plan decisions-or whether health 
plans should continue to be judge and 
jury. 

No vot e on whether the special 
health needs of persons with disabil­
ities, and women, and children should 
be met. 

No vote on whether health plans 
should be held responsible for decisions 
that kill or injure patients. 

The list goes on and on. 
But the Republican Leadership just 

wants an all-or-nothing vote on their 
plan and our plan. They don 't want a 
genuine debate on patient protection. 
They don 't want to be held accountable 
by the American people for def ending 
industry profits instead of patients. 
They want to gag the Senate, and 
allow HMOs to continue to gag doctors. 

On July 16, Senator DASCHLE pro­
posed that we agree on a limited num­
ber of amendments- 20 per side , di­
rectly related to the legislation, not on 
extraneous issues. 

This offer by Senator DASCHLE re­
flects the best traditions of the Senate. 
It is consistent with the conditions 
under which we have debated many 
major legislative proposals in the Sen­
ate this year. 

We had 7 days of debate on the budg­
et resolution, and considered 105 
amendments. Two of those were offered 
by Senator NICKLES. 

We had 6 days of debate on the de­
fense authorization bill , and considered 
150 amendments. Two of those were of­
fered by Senator LOTT, and he cospon­
sored 10 others. 

We had 8 days of debate on IRS re­
form, and considered 13 amendments. 

We had 17 days of debate on tobacco 
legislation-a bill we never com­
pleted- and considered 18 amendments. 

We had -5 days of debate on the Agri­
culture Appropriations bill and 55 
amendments. 

Senator LOTT has said to reporters 
that Democrats might be able to offer 
3 or 4 amendments. But that means we 
would have to decide which issues of 
concern to the American people are de­
bated, and which are discarded. Do we 
debate access to emergency rooms, but 
put aside all concerns about access to 
specialists? Do we offer an amendment 
to ensure that all Americans are cov­
ered by the legislation, and not just 
the one-third the Republican plan pro­
poses, but put aside access to clinical 
trials that could save lives? 

This debate should not be an unfair 
choice. We agree that the number of 
amendments should be limited. But the 
number should be large enough to ac­
commodate the large number of legiti­
mate issues that need to be debated as 
part of this important reform. 

If the Republican leaders are serious 
about fair debate, they know how to do 
it. We do it every day in the Senate, 
and we should do it now. If they are se­
rious about passing meaningful patient 
protection legislation, they should call 

up the bill now. All we have asked for 
is 20 amendments per side. It will take 
at least 20 amendments to even begin 
to remedy the major defects in the Re­
publican proposal. 

Since the Republican leadership plan 
was introduced a week ago, we have 
held meetings and forums with doctors, 
nurses and patients to explore the crit­
ical issues that must be addressed if a 
Patients' Bill of Rights is to be worthy 
of its name. 

In each case, doctors, nurses and pa­
tients have reached the same conclu­
sions. The abuses by HMOs and man­
aged care are pervasive in our health 
system. Every doctor and patient 
knows that, too often, managed care is 
mismanaged care. Every doctor and pa­
tient knows that medical decisions 
that should be made by doctors and pa­
tients are being made by insurance 
company accountants. Every doctor 
and patient knows that profits, not pa­
tient care , have become the priority of 
too many health insurance companies. 

The message in each of these forums 
from doctors, nurses and patients has 
been the same. Pass the Patients ' Bill 
of Rights. Reject the Republican lead­
ership plan. It leaves out too many 
critical protections. It leaves out too 
many patients. Even the protections it 
claims to offer have too many loop­
holes. It is a plan to protect industry 
profits , not patients. 

One of the aspects of their legislation 
that the Republican leadership likes to 
tout is its alleged protections for 
women. As part of their ongoing 
disinformation campaign about their 
legislation, they even had a press con­
ference this morning to proclaim the 
benefits of their legislation for women. 
But no credible organization rep­
resenting women endorses their bill­
because their so-called protections for 
women are a sham. 

Nowhere is the difference between 
the bipartisan Patients ' Bill of Rights 
and the Republican Bill of Wrongs 
more evident than on the issue of pro­
tecting women's health. The Repub­
lican leadership bill leaves out most 
key patient protections. Even the pro­
tections it does include are more cos­
metic than real. And even those cos­
metic protections are limited to fewer 
than one-third of the privately insured 
patients who need help. 

We held a forum yesterday afternoon 
during which leading organizations for 
women released a letter urging Sen­
ators to support the Patients' Bill of 
Rights and to reject the Republican 
leadership bill. The letter is signed by 
more than 30 women's groups, who rep­
resent millions of women in commu­
nities across the country. 

Last Friday, we heard from Diane 
Bergin of College Park, MD. She has 
ovarian cancer, and is currently en­
rolled in a clinical trial. She elo­
quently described the need for plans to 
cover such trials and the importance of 
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having access to specialty care. Diane 
is a vivid example of the promise of 
such therapies and the need to see that 
patients have genuine access to spe­
cialists. 

Women need to know that they will 
receive the benefits covered by their 
plan and recommended by their treat­
ing physician-without being over­
ruled by insurance company account­
ants. 

Women need to know that they can 
choose their gynecologist to be their 
primary care physician. 

Women need to know that they will 
never have to drive past the nearest 
emergency room, because a more dis­
tant hospital is part of their managed 
care plan. 

Women with mental illness need to 
know that they will have access topsy­
chiatrists, psychologists and other 
mental health professionals. 

Women with ovarian cancer-like 
Diane Bergin-or other life-threatening 
conditions need to know that their 
health plan will let them participate in 
clinical trials by covering routine costs 
of such care. 

Women whose plans provide pharma­
ceutical benefits need to know that 
they will have access to drugs that are 
not on the plan's list. 

Women need to know that they will 
have access to a quick and independent 
appeal if their plan overrules their doc­
tor. 

Women need to know that they have 
a genuine remedy when plan abuses re­
sult in injury or death. 

The Patients' Bill of Rights guaran­
tees these rights to all women w~th pri­
vate health insurance. The Republican 
plan guarantees none of them. 

In fact, the closer you look at the Re­
publican bill, the worse it looks. They 
claim to provide protections for pa­
tients who seek emergency room care. 
But the American College of Emer­
gency Physicians has denounced their 
proposal as a sham. 

They claim to provide independent 
third party appeal, but Consumer's 
Union analyzed their proposal and 
called it "woefully inadequate and far 
from independent." 

Virtually every protection they 
claim to have included turns out to fail 
the truth-in-advertising test-and the 
protections they have left out are a 
dishonor roll of insurance industry 
abuses. 

Part of democracy is accountability. 
We have votes in the Senate to pass or 
defeat bills. We have votes on amend­
ments to improve bills. We record 
these votes, because we are elected by 
the people of our states to represent 
them. The people have a right to know 
where we stand on important issues. 

I ask the Republican leader why he 
doesn't want the American people to 
know where members of the Senate 
stand on whether protections for pa­
tients should apply to all 161 million 

privately insured Americans-or leave 
more than 100 million out. 

I ask the Republican leader why he 
doesn't want the American people to 
know where members of the Senate 
stand on allowing a sick child with 
cancer to have access to a specialist to 
treat his disease. 

I ask the Republican leader why he 
doesn't want a vote on whether doctors 
and patients, not accountants, should 
make medical decisions. 

I ask the Republican leader why he 
doesn't want a vote on whether doctors 
who stand up for their patients should 
be protected from retaliation by insur­
ance companies. 

I ask the Republican leader why he 
doesn't want a vote on whether pa­
tients should have access to the near­
est emergency room when immediate 
medical treatment means the dif­
ference between life and death. 

I ask the Republican leader why he 
doesn't want a vote on whether HMO 
decisions to deny patients the care 
they need should be subject to timely 
and independent review by an impar­
tial third party. 

I ask the Republican leader why he 
doesn't want a vote on whether pa­
tients with deadly diseases that no 
conventional treatment can help 
should have access to clinical trials 
that offer them the hope of cure or im­
provement. 

I ask the Republican leader why he 
doesn't want a vote to insist on ac­
countability for health plans when 
they kill or injure patients. 

Each of those votes will address a 
critical weakness in the Republican 
plan. It is obvious why the Republican 
leader does not want Democrats to 
offer these amendments. He wants to 
keep the Republican bill weak, so that 
it will protect profits instead of pa­
tients. He thinks that he can hold Re­
publican Senators for one vote in favor 
of a bad bill, but he cannot keep them 
together on vote after vote that will 
show who stands with patients-and 
who stands with HMOs. 

The President will not sign-and the 
Senate should not pass-a bill that is a 
fig leaf over continued HMO abuses. 

If the Senate has a full and fair de­
bate in full view of the American peo­
ple, needed patient protections will 
pass- and that is what the Republican 
leadership is trying to avoid. 

The House Republican plan is so 
flawed that President Clinton has al­
ready sent a strong veto message. But 
the Senate Republican plan is even 
weaker than the House Republican 
plan-it's "Gingrich Lite." We know 
we can do better, and we will do better 
if we have a fair opportunity for full 
debate. 

The Senate Republican plan protects 
industry profits .instead of protecting 
patients. It is so riddled with loopholes 
that it's a license for continued abuse. 
It allows insurance company account-

ants to continue to make medical deci­
sions, not doctors and patients. Pa­
tients with cancer, heart disease, or 
other serious illnesses will not have 
timely access to specialists and the 
treatment they need. Managed care 
plans are immunized from liability for 
abuses that injure or even kill a pa­
tient. No other industry in America 
has this immunity-and the managed 
care industry doesn't deserve it either. 

Just as managed care plans gag their 
doctors, the Republican leadership 
wants to gag the Senate. Just as insur­
ance companies delay and deny care, 
the Republican leadership is trying to 
delay and deny meaningful reform. 
Just as health plans want to avoid 
being held accountable when they kill 
or injure a patient, the Republican 
leadership wants to avoid being held 
accountable for killing patient protec­
tion legislation. 

Yesterday, Senator CHAFEE offered a 
proposal that is a major improvement 
over the Senate Republican leadership 
plan, and it provides significant pa­
tient protections. But it lacks many of 
the most important protections in our 
Patients' Bill of Rights. 

Key provisions omitted in the Chafee 
plan include the lack of needed protec­
tion for breast cancer patients from 
drive-through mastectomies and access 
to reconstructive surgery- the lack of 
fair opportunities for patients to join 
health plans allowing them to go to the 
physician or specialist of their choice­
the lack of protection for heal th pro­
fessionals who point out problems in 
the quality of care provided by health 
plans or facilities-and the lack of ade­
quate remedies for patients injuries or 
killed by HMO abuses. 

All of these reforms are needed, and 
all of them are strongly supported by 
an unprecedented alliance of physi­
cians, nurses, patients, and working 
families. 

Despite these significant gaps, the 
Chafee plan shows that the wall of op­
position by Senate Republicans to gen­
uine reform is continuing to crack, and 
it shows that at least some Repub­
licans in the Senate are serious about 
reform. Now is the time for the Repub­
lican leadership to respond. As the 
Chafee plan shows, their industry prof­
it protection plan is becoming less and 
less tenable with each passing day. The 
American people demand action, but 
the Republican leadership still refuses 
to bring patient protection legislation 
to the floor for full debate and action. 

The Republican Leadership in Con­
gress deserves the failing grades it's 
getting for fumbling the issue of HMO 
reform. At least since last January­
when press reports began noting that 
Oscar-winning actress Helen Hunt in 
the movie "As Good As It Gets" was 
electrifying audiences with her attack 
on her HMO-it has been clear that a 
tidal wave of support is building to end 
managed care abuses and stop HMOs 
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from profiteering in ways that jeopard­
izing patients' health or their very 
lives. 

The GOP-HMO Une of defense con­
tinues to be to block any legislation, 
refuse to allow fair debate, and give the 
HMO industry's anti-reform TV ads a 
chance to bite. But the genie is out of 
the bottle, and that cynical strategy 
will fail. 

It's time for Congress to end the 
abuses of patients and physicians by 
HMOs and managed care health plans. 
Too often, managed care is mis-man­
aged care. No amount of distortions or 
smokescreens by insurance companies 
can change the facts. A real Patients' 
Bill of Rights can stop these abuses. 
Let's pass it now, before more patients 
have to suffer. 

Mr. President, I ask unanimous con­
sent that two articles on the film "As 
Good As It Gets" be printed in the 
RECORD. The first is a March 29 Boston 
Globe column by Ellen Goodman. The 
second is a January 12 article in the St. 
Louis Post-Dispatch, which to my 
knowledge is the first report of the ex­
traordinary impact of the film on the 
HMO debate, and which mentions State 
Representative Thomas Holbrook of 
Beltsville, Illinois as the first elected 
official to recognize this impact. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From The Boston Globe, March 29, 1998] 
(By Ellen Goodman) 

THE HMO HORROR SHOW 
Too bad they don't have a Oscar for the 

Single Best Line in a movie. A zeitgeist 
award for the sentence you want to freeze­
frame, the magical moment when Hollywood 
fantasy meets daily life, with they get it ab­
solutely right. 

Helen Hunt and Jack Nicholson picked up 
a couple of statues last week for Best Ac­
tress and Best Actor in " As Good as It Gets." 
But the Best Line prize belongs to the scrib­
bler who put a string of ungenteel words in 
Hunt 's mouth. When the distraught mother 
gave her opinion about the managed medical 
attention being given her asthmatic son, she 
exploded: "F------ HMO B------ Pieces of S---! " 

At this outburst-with none of the 
expletives deleted-audiences all over Amer­
ica spontaneously burst out in applause. It 
was one of those moments when you know 
the tide has turned. 

HMOs have become the new expletive­
undeleted. Managed-care companies are rap­
idly replacing tobacco companies as cor­
porate demons. Indeed, if you watch "The 
Rainmaker," the HMOs are taking the place 
of the Russkies as the bad guys. As Ronald 
Glasser, a Minneapolis pediatrician, HMO 
critic, and moviegoer who was downing pop­
corn when the audience roared at Hunt, ex­
claims, " I looked around and said, 'My God, 
the people are way ahead of the politicians 
on this.' " 

A few years ago, the public saw doctors as 
rich professionals who overcharged on Tues­
day and played golf on Wednesday. The 
weakness in the system was cost control-or 
cost out of control. 

Now doctors and consumers are becoming 
allies on the same side, fighting the HMOs, 
hassling the 800 numbers, trapped in a med-

ical system we suspect is being run by ac­
countants. The weakness in the system is 
trust. Or rather, mistrust. 

It is an astonishingly swift trans­
formation. Bob Blendon, who polls health 
care issues at Harvard's School of Public 
Health, is about to publish a study of the 
consumer backlash that confirms . Helen 
Hunt's less professorial opinion. His survey 
of surveys proves, he says, that "we have 
changed the whole politics of the health 
field. Essentially patients and doctors have 
come together in a new class of exploited 
people. " 

On the one hand, polls show that most 
Americans are satisfied with their own 
health care plans. On the other hand, they 
favor some type of government regulation. 

These two views seem contradictory, but 
the backlash is based on the widespread anx­
iety about what happens if they get sick. 
" People have come to believe," says 
Blendon, " that these plans won't do the 
right thing for them when they are very 
sick." 

There isn' t yet much objective research to 
show how often health care is refused, or how 
often the hassles and hurdles have lethal 
consequences. The backlash is driven by hor­
ror stories of health care plans that won' t 
pay for emergency care, by anecdotes of can­
cer referrals denied or delayed, by firsthand 
stories about a mother, a sister, a neighbor, 
a friend. 

We have gotten the big picture as well. 
About 15 percent of the population accounts 
for 80 percent of the medical bills. In the 
phrase Glasser used in the March issue of 
Harper 's, HMOs are "a Ponzi scheme" in 
which the premiums have to keep ahead of 
claims. 

But the backlash scenario presents the 
HMOs with a dilemma. On the one hand, em­
ployers and employees may choose a system 
based on how it treats the very ill. On the 
other hand, HMOs want to enroll the very 
healthy. 

In general, managed-care companies have 
shown the public relations skills of Ken 
Starr. In the past year or so, we've had re­
ports of outpatient breast surgery and drive­
through deliveries. All we've seen in return 
is HMO defensiveness. 

Now politicians who read the papers and go 
to the movies are playing catch-up. There 
have been about 1,000 bills in state legisla­
tures to protect the consumers from the 
managers. 

In Washington, Congress is still dithering 
around with various forms of a patients' bill 
of rights, with Republican leadership trying 
to stall, duck, and weave. But it is getting 
pushed closer to a law that would provide for 
an external appeal to those denied care, ac­
cess to emergency room, and an ombudsman 
program. 

As for the HMO's those folks who brought 
us Harry and Louise are now warning us 
about Frankenstein. The latest ads say, 
" Washington: Be careful how you play doc­
tor, you might mandate a monster. " 

A monster? It's the unmandated, unregu­
lated system that has now produced the hor­
ror movie running in everybody's head. Any 
way you look at health care, even in a dark­
ened theater, this is not as good as it gets. 

[From the St. Louis Post-Dispatch, January 
12, 1998] 

HMOS MAY HIGHLIGHT HOT TOPICS IN LEGIS­
LATURE; BILLS WOULD TARGET MYRIAD OF 
PATIENTS' COMPLAINTS 
State Rep. Thomas Holbrook, Beltsville, Il­

linois got a preview of what may lie ahead in 

this year's Illinois legislative session when 
he saw the new Jack Nicholson movie, "As 
Good As It Gets." 

In one scene, co-star Helen Hunt, playing 
the mother of a chronically ill boy, spouts 
vulgarity about a health maintenance orga­
nization that is refusing to give her son the 
treatment he needs. 

"She starts railing on this HMO, and peo­
ple in the theater actually stood up and 
started applauding," Holbrook recalled last 
week. "When 's the last time you saw that 
happen in a theater? That's not an undercur­
rent, it's a tidal wave. " 

Proposals· to make HMOs more user-friend­
ly to consumers are among the major issues 
likely to face Illinois legislators when the 
year's legislative session opens Wednesday. 

Other potential topics include clamping 
more restrictions on the campaign and con­
tracting practices of state politicians; con­
tinued controversy over hog farm waste; dis­
cussions of new transportation projects in 
the Metro East area; and minor adjustments 
to the major education funding changes 
passed into law last year. 

Technically, this year is the second half of 
a two-year legislative session. By legislative 
rule in Illinois, legislators in the second, 
even-numbered years are supposed to con­
sider only budgetary matters and emergency 
issues. 

That has historically been among the most 
ignored rules in state government, especially 
since even-numbered years are also election 
years. And, with the Senate and House under 
opposing parties-and with the House, espe­
cially, under a razor-thin Democratic major­
ity-much of the debate this year is likely to 
be partisan and acrimonious. 

Most legislators predict there will be few 
concrete changes on the books after the dust 
clears. 

"There's no question there will be election­
generated bills ... but it will just be win­
dow-dressing," said Rep. Kurt Granberg, D­
Carlyle. " Mainly, I think it's going to be a 
budget year. " 
AMONG THIS YEAR'S LIKELY TOPICS OF DEBATE 

IN THE LEGISLATURE: HMOS 
The House last year passed several bills 

that would have regulated how HMOs deal 
with their patients and member doctors. 
Most of that legislation has remained stalled 
in the Senate but could be called up again 
through the end of this year. 

One measure, labeled the " Patient Bill of 
Rights" by its supporters, would require that 
insurance companies provide certain infor­
mation to patients, would set up a formal­
ized grievance process and would make other 
changes to the HMO industry. 

''There seems to be a real ground swell 
about this, " said Holbrook, a co-sponsor of 
the bill. HMO expenses and alleged lack of 
responsiveness to patients have " become 
such a glaring atrocity." 

Not everyone agrees with that assessment. 
But even Republican Senate President James 
" Pate" Philip of Wood Dale, who has pre­
vented most HMO-related legislation in the 
past year from coming up for a Senate vote, 
is likely to open the subject to debate this 
year. 

"We're going to find out what's out there, " 
in the way of legislation, said Patty Schuh, 
Philip's spokeswoman. " This is an issue that 
hits everyone." 

Propoents of the changes believe public 
frustration will work in their favor in an 
election year. 

"That truly has a chance at moving for­
ward," said Rep. Jay Hoffman, D-Collins­
ville. "I see bipartisan support." 
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Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Hawaii is recognized. 
Mr. INOUYE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ABRAHAM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with the con­
sideration of the bill. 

AMENDMENT NO. 2964 

(Purpose: To provide for improved moni­
toring of human rights violations in the 
People's Republic of China, and for other 
purposes) 
Mr. ABRAHAM. Mr. President, I call 

up my amendment No. 2964 and ask for 
its immediate consideration, and I ask 
unanimous consent Senator HUTCH­
INSON from Arkansas be added as a co­
sponsor to the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Michigan [Mr. ABRA­

HAM], for himself and Mr. HUTCHINSON pro­
poses an amendment numbered 2964. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Add at the end the following new titles: 

TITLE -MONITORING OF HUMAN 
RIGHTS ABUSES IN CHINA 

SEC. . SHORT TITLE. 
This title may be cited as the "Political 

Freedom in China Act of 1998". 
SEC. . FINDINGS. 

Congress makes the following findings: 
(1) Congress concurs in the following con­

clusions of the United States State Depart­
ment on human rights in the People's Repub­
lic of China in 1996: 

(A) The People's Republic of China is "an 
authoritarian state" in which "citizens lack 
the freedom to peacefully express opposition 
to the party-led political system and the 
right to change their national leaders or 
form of government". 

(B) The Government of the People's Repub­
lic of China has "continued to commit wide­
spread and well-documented human rights 
abuses, in violation of internationally ac­
cepted norms, stemming from the authori­
ties' intolerance of dissent, fear of unrest, 
and the absence or inadequacy of laws pro­
tecting basic freedoms" . 

(C) "[a]buses include torture and mistreat­
ment of prisoners, forced confessions, and ar­
bitrary and incommunicado detention". 

(D) " [p]rison conditions remained harsh 
[and] [t]he Government continued severe re­
strictions on freedom of speech, the press, 
assembly, association, religion, privacy, and 
worker rights". 

(E) "[a]lthough the Government denies 
that it holds political prisoners, the number 
of persons detained or serving sentences for 
'counterrevolutionary crimes' or 'crimes 
against the state', or for peaceful political or 
religious activities are believed to number in 
the thousands". 

(F) "[n]onapprove\]. religious groups, in­
cluding Protestant and Catholic groups ... 
experienced intensified repression". 

(G) "[s]erious human rights abuses persist 
in minority areas, including Tibet, Xinjiang, 
and Inner Mongolia[, and] [c]ontrols on reli­
gion and on other fundamental freedoms in 
these areas have also intensified". 

(H) · "[o]verall in 1996, the authorities 
stepped up efforts to cut off expressions of 
protest or criticism. All public dissent 
against the party and government was effec­
tively silenced by intimidation, exile, the 
imposition of prison terms, administrative 
detention, or house arrest. No dissidents 
were known to be active at year's end.". 

(2) In addition to the State Department, 
credible independent human rights organiza­
tions have documented an increase in repres­
sion in China during 1995, and effective de­
struction of the dissident movement through 
the arrest and sentencing of the few remain­
ing pro-democracy and human rights activ­
ists not already in prison or exile. 

(3) Among those were Li Hai, sentenced to 
9 years in prison on December 18, 1996, for 

· gathering information on the victims of the 
1989 crackdown, which according to the 
court's verdict constituted " state secrets"; 
Liu Nianchun, an independent labor orga­
nizer, sentenced to 3 years of " re-education 
through labor" on July 4, 1996, due to his ac­
tivities in connection with a petition cam­
paign calling for human rights reforms; and 
Ngodrup Phuntsog, a Tibetan national, who 
was arrested in Tibet in 1987 immediately 
after he returned from a 2-year trip to India, 
where the Tibetan government in exile is lo­
cated, and following a secret trial was con­
victed by the Government of the People's Re­
public of China of espionage on behalf of the 
"Ministry of Security of the Dalal clique". 

(4) Many political prisoners are suffering 
from poor conditions and ill-treatment lead­
ing to serious medical and health problems, 
including-

(A) Gao Yu, a journalist sentenced to 6 
years in prison in November 1994 and hon­
ored by UNESCO in May 1997, has a heart 
condition; and 

(B) Chen Longde, a leading human rights 
advocate now serving a 3-year reeducation 
through labor sentence imposed without 
trial in August 1995, has reportedly been sub­
ject to repeated beatings and electric shocks 
at a labor camp for refusing to confess his 
guilt. 

(5) The People's Republic of China, as a 
member of the United Nations, is expected to 
abide by the provisions of the Universal Dec­
laration of Human Rights. 

(6) The People's Republic of China is a 
party to numerous international human 
rights conventions, including the Convention 
Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment. 
SEC. . CONDUCT OF FOREIGN RELATIONS. 

(a) Release of Prisoners: The Secretary of 
State, in all official meetings with the Gov­
ernment of the People's Republic of China, 
should request the immediate and uncondi­
tional release of Ngodrup Phuntsog and 
other prisoners of conscience in Tibet, as 
well as in the People's Republic of China. 

(b) Access to Prisons: The Secretary of 
State should seek access for international 
humanitarian organizations to Drapchi pris-

on and other prisons in Tibet, as well as in 
the People's Republic of China, to ensure 
that prisoners are not being mistreated and 
are receiving necessary medical treatment. 

(c) Dialogue on Future of Tibet: The Sec­
retary of State, in all official meetings with 
the Government of the People's Republic of 
China, should call on that country to begin 
serious discussions with the Dalal Lama or 
his representives, without preconditions, on 
the future of Tibet. 
SEC. • AUTHORIZATION OF APPROPRIATIONS 

FOR ADDITIONAL PERSONNEL AT 
DIPLOMATIC POSTS TO MONITOR 
HUMAN RIGHTS IN THE PEOPLE'S 
REPUBLIC OF CHINA. 

There are authorized to be appropriated to 
support personnel to monitor political re­
pression in the People's Republic of China in 
the United States Embassies in Beijing and 
Kathmandu, as well as the American con­
sulates in Guangzhou, Shanghai, Shenyang, 
Chengdu, and Hong Kong, $2,200,000 for fiscal 
year 1999 and $2,200,000 for fiscal year 2000. 
SEC. • DEMOCRACY BUILDING IN CHINA. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
NED.-In addition to such sums as are other­
wise authorized to be approprited for the 
"National Endowment for Democracy" for 
fiscal years 1999 and 2000, there are author­
ized for the " National Endowment for De­
mocracy" $4,000,000 for fiscal year 1999 and 
$4,000,000 for fiscal year 2000, which shall be 
available to promote democracy, civil soci­
ety, and the development of the rule of law 
in China. 

(b) EAST ASIA-PACIFIC REGIONAL DEMOC­
RACY FUND.-The Secretary of State shall 
use funds available in the East Asia-Pacific 
Regional Democracy Fund to provide grants 
to nongovernmental organizations to pro­
mote democracy, civil society, and the devel­
opment of the rule of law in China. 
SEC. . HUMAN RIGHTS IN CHINA. 

(a) REPORTS.-Not later than March 30, 
1999, and each subsequent year thereafter, 
the Secretary of State shall submit to the 
International Relations Committee of the 
House of Representatives and the Foreign 
Relations Committee of the Senate an an­
nual report on human rights in China, in­
cluding religious persecution, the develop­
ment of democratic institutions, and the 
rule of law. Reports shall provide informa­
tion on each region in China. 

(b) PRISONER INFORMATION REGISTRY.- The 
Secretary of State shall establish a Prisoner 
Information Registry for China which shall 
provide information on all political pris­
oners, prisoners of conscience, and prisoners 
of faith in China. Such information shall in­
clude the charges, judicial processes, 
adminstrative actions, use of forced labor, 
incidences of tortue, length of imprison­
ment, physical and health conditions, and 
other matters related to the incarceration of 
such prisoners in China. The Secretary of 
State is authorized to make funds available 
to nongovernmental organizations presently 
engaged in monitoring activities regarding 
Chinese political prisoners to assist in the 
creation and maintenance of the registry. 
SEC. . SENSE OF CONGRESS CONCERNING ES· 

TABLISHMENT OF A COMMISSION 
ON SECURITY AND COOPERATION IN 
ASIA. 

It is the sense of Congress that Congress, 
the President, and the Secretary of State 
should work with the governments of other 
countries to establish a Commission on Se­
curity and Cooperation in Asia which would 
be modeled after the Commission on Secu­
rity and Cooperation in Europe. 
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SEC. . SENSE OF CONGRESS REGARDING DE­

MOCRACY IN HONG KONG. 
It is the sense of Congress that the people 

of Hong Kong should continue to have the 
right and ability to freely elect their legisla­
tive representatives, and that the procedure 
for the conduct of the elections of the legis­
lature of the Hong Kong Special Administra­
tive Region should be determined by the peo­
ple of Hong Kong through an election law 
convention, a referendum, or both. 
SEC. . SENSE OF CONGRESS RELATING TO 

ORGAN HARVESTING AND TRANS­
PLANTING IN THE PEOPLE'S REPUB­
LIC OF CHINA. 

It is the sense of Congress that-
(1) the Government of the People 's Repub­

lic of China should stop the practice of har­
vesting and transplanting organs for profit 
from prisoners that it executes; 

(2) the Government of the People's Repub­
lic of China should be strongly condemned 
for such organ harvesting and trans plan ting 
practice; 

(3) the President should bar from entry 
into the United States any and all officials 
of the Government of the People 's Republic 
of China known to be directly involved in 
such organ harvesting and transplanting 
practice; 

(4) individuals determined to be partici­
pating in or otherwise facilitating the sale of 
such organs in the United States should be 
prosecuted to the fullest possible extent of 
the law; and 

(5) the appropriate officials in the United 
States should interview individuals, includ­
ing doctors, who may have knowledge of 
such organ harvesting and transplanting 
practice. 

Mr. President, let me speak a little 
bit about this amendment. I don't in­
tend to take up too much of the Sen­
ate's time discussing it, because I know 
other Senators, including Senator 
HUTCHINSON, are interested in speaking 
as well to the amendment. 

Essentially, this amendment sets 
forth concrete steps by which the 
United States would support the im­
provement of human rights in the Peo­
ple's Republic of China. Its provisions 
regarding human rights are identical 
to those included in the legislation 
that was recently passed by the other 
Chamber by an overwhelming vote of 
394-29. 

The amendment I am offering is 
based on the recognition that the 
United States can conduct meaningful 
engagement with China only if we are 
honest with Chinese leaders, and only 
if we are willing to stand up for our 
principles. And chief among the prin­
ciples on which our nation was founded 
is an abiding commitment to funda­
mental human rights. 

The current regime in China sup­
presses fundamental human rights on a 
daily basis: 

Women pregnant with their second or 
third child are pressured to have abor­
tions and even subjected to forced 
abortion and sterilization. 

Religious exercise is violently sup­
pressed among Christians in China, and 
among indigenous Buddhists in Tibet. · 

Proponents of democracy and human 
rights are imprisoned under inhumane 
conditions and often denied necessary 
medical treatment. 

I could go on, Mr. President. The list 
of human rights abuses in China is as 
long as it is deplorable. 

Let no one in this body be mistaken, 
the current Chinese regime does not re­
spect fundamental human rights. 

The question I think we have to ask 
is, Should that influence how American 
policy toward China is shaped? Obvi­
ously, there are some who say the only 
way for us to change those policies in 
China is to have a complete and total 
engagement with the People 's Republic 
of China. Obviously, that is one point 
of view. But I subscribe to the view 
that we can take constructive steps de­
signed to try to change things and to 
try to make things more consistent 
with America's views of appropriate 
human rights behavior. 

And the Chinese regime's recent con­
duct gives us no reason to expect im­
provement any time soon. Indeed, Mr. 
President, since President Clinton re­
turned from his trip to China this 
June, that government has detained 21 
prominent human rights activists. At 
least three remain in custody today. 

Through this amendment, Mr. Presi­
dent, we would make clear to the Chi­
nese government our opposition to its 
oppressive practices and initiate con­
crete steps by which we can monitor 
human rights abuses and assist those 
seeking to promote human dignity and 
civil society. 

Among the provisions in this amend­
ment: First, it contains findings detail­
ing the deplorable human rights record 
of the Chinese government. Second, the 
amendment calls for greater efforts on 
the part of our Secretary of State to 
improve the behavior of the current 
Chinese regime: 

It calls on the Secretary of State, 
during official meetings with the Chi­
nese government, to call for the release 
of political prisoners in China and 
Tibet. 

The amendment also calls on the 
Secretary of State to seek greater ac­
cess for international humanitarian or­
ganizations to prisons in Tibet and 
China- access that will ensure that 
prisoners are not being mistreated and 
that they are receiving necessary med­
ical treatment. 

And the amendment calls on the Sec­
retary of State, during official meet­
ings, to request that China begin seri­
ous discussions with the Dalai Lama or 
his representatives, without pre­
conditions, on the future of Tibet. 

Third, the amendment authorizes 
funding for several programs intended 
to improve human rights conditions in 
China. These include: $2.2 million in 
1999 and 2000 for additional personnel 
at diplomatic posts to monitor human 
rights in China; $4 million in 1999 and 
2000 for the National Endowment for 
Democracy to promote democracy, 
civil society, and the development of 
the rule of law in China, and permis­
sion for funds in the East Asia-Pacific 

Regional Democracy Fund to be used 
to provide grants to nongovernmental 
organizations to promote democracy, 
civil society, and the development of 
the rule of law in China. 

Fifth, the amendment contains provi­
sions aimed at improving our moni­
toring of human rights in China. 

These include: A call for preparation 
of an annual report on human rights, 
religious persecution, and the develop­
ment of democratic institutions and 
the rule of law in China that includes 
specific information on each region, 
and establishment within the State De­
partment of a Prisoner Information 
Registry for China to provide informa­
tion on all political prisoners, pris­
oners of conscience, and prisoners of 
faith in China. 

Finally, this amendment includes 
several sense of Congress resolutions, 
including: A sense-of-the-Congress res­
olution concerning the establishment 
of a Commission on Security and Co­
operation in Asia; A resolution con­
cerning democracy in Hong Kong; and 
a resolution condemning organ har­
vesting and transplantation for profit 
from prisoners executed by the Chinese 
government. 

Mr. President, these provisions will 
make clear our determination to stand 
up for the fundamental human rights 
of the Chinese people. 

As the world's first free nation, and 
the continuing leader of the free world, 
we have a responsibility, in my view, 
to defend people's basic rights wher­
ever they are endangered or violated. 

We cannot, without undermining 
freedom in our own nation, turn our 
backs on those who suffer oppression in 
China, or in any other nation. 

Our principles as well as our national 
interest demand that we pursue mean­
ingful engagement with the current 
government in China. And that re­
quires, at a minimum, an open discus­
sion of human rights abuses and con­
crete steps aimed at bringing those 
abuses to an end. 

These amendments will not destroy 
our current relationship with China. 
None of the amendment's supporters 
seek an isolationist policy. I for one 
support normal trade relations with 
China because I see them as a nec­
essary element of effective engage­
ment. 

But this amendment serves an impor­
tant function in our effort to achieve 
and maintain meaningful engagement 
with China. it signals this Congress' 
continuing concerns for human rights, 
democracy, and freedom in China. It 
signals our determination to speak up 
and support the fundamental principles 
of civilized society. 
. Through this amendment we can 

stand with oppressed people of con­
science in China, for our sake as well 
as theirs. 

I yield the floor. 
Mr. President, I yield the floor. 
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Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Hawaii is recognized. 
Mr. INOUYE. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HUTCHINSON. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCHINSON. Mr. President, I 
rise in support of the Abraham amend­
ment 2964 to the Defense appropria­
tions bill. The Abraham amendment 
would authorize additional human 
rights monitors at the embassy in Bei­
jing, China, as well as our other con­
sulates around China. I think it is ex­
ceptionally warranted. It is very, very 
much needed. 

The Chinese Government has repeat­
edly flaunted its lack of respect for 
human rights. We have seen how the 
Government controls its people 
through registration, through coercive 
and repressive practices. We have seen 
how the Chinese Government punishes 
those who would dare to worship by the 
dictates of their conscience. We have 
seen how the Government punishes 
those who would speak in the name of 
democracy, those who would seek to 
register an opposition political party. 
They punish those who simply seek to 
fulfill normal human aspirations, aspi­
rations that we too often take for 
granted. 

We have seen that in the last two, at 
least the last two annual State Depart­
ment reports on human rights that 
China was found to be one of, if not the 
worst human rights abuser in the world 
today. I think that fact alone, the fact 
that our State Department, in moni­
toring the c0untries of the world, the 
nations of the world, issuing reports on 
human rights conditions in the various 
nations of the world, found China as 
the greatest abuser of human rights 
justifies the Abraham amendment in 
establishing additional human rights 
monitors, additional personnel in the 
embassy to monitor situations like 
this: "Chinese Resume Arrests," so 
that we will have the kind of knowl­
edge about what is going on in the area 
of human rights within China that will 
allow us to, I think, engage China in 
the correct way. 

Mr. President, we do not expect that 
·china will change overnight, nor do we 
expect that the amendment that I have 
offered dealing with forced abortions 
and religious persecution, or the 
amendment that Senator ABRAHAM has 
offered will magically produce the 
change that we all desire. But it is es­
sential that we shed light on the kind 
of human rights abuses, the dark prac­
tices that have become too evident for 
too many years. And it is essential 

that we engage those abuses with a 
substantive response. 

This is part of that substantive re­
sponse. The question before us is not 
whether we contain and isolate China. 
We cannot do that. We should not do 
that. We would not want to do that. 
The question before us is whether or 
not we will engage them on issues of 
human rights, as well as trade, as well 
as national security issues, whether we 
will actually engage them, and in so 
doing support the cause of freedom. 

Frankly, I am puzzled by those who 
would excuse themselves and pardon 
themselves by saying that they, too, 
are opposed to the human rights abuses 
in China but then would oppose any ef­
fort to have a substantive response to 
those human rights abuses. 

So I believe that this is not only a 
well-intended but a well-drafted 
amendment. It is, once again, part of 
the package that passed in the House 
of Representatives now almost a year 
ago with overwhelming bipartisan sup­
port, and it is long past time for the 
Senate to weigh in on that; to support 
the monitoring of human rights abuses 
in China, as we seek to do throughout 
the world; to give the kinds of per­
sonnel to our State Department, to our 
diplomatic people to assure that we 
have the best intelligence, the best re­
porting possible. 

It is, I think, evident that this is 
needed in light of this latest round of 
arrests of political dissidents in China. 
It is puzzling to me that we can talk 
about the great improvement in China 
and the reforms that are taking place, 
and that this administration could put 
so much faith in President Jiang and 
his regime in Beijing when all of the 
evidence that is forthcoming, whether 
it is in the media, through our intel­
ligence agencies, or the State Depart­
ment itself indicates that, in fact, 
those abuses are as bad as ever, and 
that the crackdown on religious believ­
ers is now only most recently exceeded 
by the crackdown on political dis­
sidents. I do believe, as the · President 
has expressed, that eventually China 
will be free. I believe that. I think 
someday China will be a country in 
which free expression is tolerated and 
the freedoms that are not American 
values, but are fundamental human 
values, will exist in China. But I think 
it will not be through the regime that 
rules with an iron fist in Beijing, 
China, today. So, let us engage, but let 
us engage thoroughly and on all fronts. 

The package of amendments that is 
before the Senate today will enable us 
to do that. So it is essential that we 
not table the China amendments, that 
we support them, that we agree to 
them as part of the appropriations bill. 
I believe, because the House passed 
these measures by such an over­
whelming vote, they will be preserved 
in the conference and we will be able to 
give the President an opportunity to 

truly involve this administration in an 
engagement policy that will reflect the 
values that are precious to us and help 
to bring about the change that we de­
sire to see in China and to give support 
to the freedom fighters, freedom lovers 
in China today who risk the limited 
freedom that they have to go about 
their daily activities by speaking out, 
by seeking to form an opposition polit­
ical party, by seeking to worship ac­
cording to the dictates of their con­
science. 

I think it is so imperative that we go 
on record with these amendments, to 
stand shoulder to shoulder . with those 
who are putting their lives and their 
limited liberty at stake by taking a far 
more dangerous stand there, in China, 
today. 

I applaud Senator ABRAHAM for 
bringing the human rights monitors 
amendment to the floor of the Sen,ate, 
and I look forward to casting my vote 
against tabling and for the amend­
ment. I ask my colleagues to do like­
wise. 

I yield the floor and suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Matthew 
Tourville, who is an intern in my of­
fice, be granted the privilege of the 
floor while we debate and vote on this 
bill today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I suggest the ab­
sence of a quorum. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAN'S LONGING FOR IMMOR­
TALITY SHALL ACHIEVE ITS RE­
ALIZATION 
Mr. BYRD. Mr. President, I ask unan­

imous consent that an article from the 
July 20, 1998, edition of U.S. News & 
World Report and an article from the 
July 20, 1998, edition of Newsweek be 
printed in the RECORD. The two articles 
are relevant to the speech that I deliv­
ered on Tuesday this week entitled 
"Man's Longing for Immortality Shall 
Achieve Its Realization." 

I understand the Government Print­
ing Office estimates it will cost ap­
proximately $1,283 to have these arti­
cles printed in the RECORD. 
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There being no objection, the articles 

were ordered to be printed in the 
RECORD, as follows: 

[From U.S. News & :World Report, July 20, 
1998] 

SCIENTISTS AND THEOLOGIANS DISCOVER A 
COMMON GROUND 

Darwin, Freud, relativity, the mechanics 
of the big bang-rightly or wrongly, all have 
been taken as supporting the modernistic 
conception of a change-based world in which 
forces devoid of meaning account for all out­
comes. Some thinkers have maintained that 
the big-bang theory shows that no god was 
necessary at the creation. Intellectuals have 
wrung their hands in angst about how bang­
caused cosmic expansion will result in an in­
escapable running down of the stars, proving 
existence to be pointless. A depressing inevi­
table death of the universe figures promi­
nently in the works of post-modern novelist 
Thomas Pynchon; while in the movie Annie 
Hall, Woody Allen's character is psycho­
logically paralyzed by his dread of the gal­
axies expanding until they die. 

By contrast new developments in big-bang 
science are almost supernaturally upbeat: 
The universe wants us, and the stars will 
shine forever! 

This remarkable change in perspectives is 
helping inspire a warming trend between sci­
entific and spiritual disciplines. A con­
ference last month in Berkeley, Calif., at 
which cosmologists discussed the theological 
implications of their work, is representative. 
Allan Sandage, one of the world's leading as­
tronomers, told the gathering that contem­
plating the majesty of the big bang helped 
make him a believer in God, willing to ac­
cept that creation could only be explained as 
a " miracle." 

HERESIES 

Not that long ago, such a comment from 
an establishment scientist would have been 
shocking. The mere existence of the organi­
zation that sponsored the Berkeley event, a 
well-regarded academic group called the Cen­
ter for Theology and the Natural Sciences, 
might have been snickered at. Today, " intel­
lectuals are beginning to find it respectable" 
to talk about how physical law seems to 
favor life, notes Ian Barbour, a professor of 
both religion and physics at Carleton Col­
lege, in Northfield, Minn. 

In this vein, the recent book Consilience by 
Harvard biologist E.O. Wilson argues that 
there is no need to wall off scientific from 
moral thought; rather, people should once 
again pursue the Enlightenment vision of 
reconciling the technical and the spiritual. A 
boomlet of serious books with titles such as 
A Case Against Accident and Self-Organization 
and God: The Evidence goes further, sug­
gesting the unknowns of the big bang even­
tually will be seen as divine latency. 

If nothing else, the theological idea of cre­
ation ex nihilo- out of nothing-is looking 
better all the time as " inflation" theories 
(main story) increasingly suggest the uni­
verse emerged from no tangible source. The 
word "design," rejected by most 20th-cen­
tury scientists as a theological taboo in the 
context of cosmology or evolution, is even 
creeping back into the big-bang debate. 
Physicist Ernest Sternglass, among Ein­
stein's last living acolytes, recently argued 
that the propitious circumstances of the big 
bang show that the universe is "apparently 
designed for the development of life and des­
tined to live forever, neither to fly apart into 
dying cinders nor collapse." 

Parallels between cosmology and spiritu­
ality may be coincidence. Some fine it sig-

nificant that the Book of Genesis describes 
God creating existence out of the " waters, " 
because big-bang science asserts the early 
universe was mostly hydrogen, the chief 
component of H20. Maybe that tells us some­
thing; probably it's just a word choice. 

But on more telling issues, the trend line 
of cosmology unquestionably favors a sense 
of purpose. Existence may be eternal, 
prewired somehow for life; consciousness 
may expand forever, never running out of 
room or resources; there may be a larger cos­
mic enterprise waiting for us to join its pur­
pose, if we can just learn wisdom and justice. 

Because the cosmos is ancient by our 
measure, people assume they are latecomers, 
gazing out into a universe worn down and 
faltering. But if the firmament will expand 
for an enormous span of time, or even for an 
eternity, then our universe glistens with 
morning dew. Homo sapiens may represent a 
youth movement, arriving at a time when al­
most everything is still to come. Dreary pro­
jections about ultimate fates may be sup­
planted by the belief that, like the cosmos 
itself, the human prospect is, as the physi­
cist Freeman Dyson once wrote, " infinite in 
all directions. " 

[From Newsweek, July 20, 1998] 
SCIENCE FINDS GOD 

(By Sharon Begley) 
The more deeply scientists see into the se­

crets of the universe, you'd expect, the more 
God would fade away from their hearts and 
minds. But that's not how it went for Allan 
Sandage. Now slightly stooped and white­
haired at 72, Sandage has spent a profes­
sional lifetime coaxing secrets out of the 
stars, peering through telescopes from Chile 
to California in the hope of spying nothing 
less than the origins and destiny of the uni­
verse. As much as any other 20th-century as­
tronomer, Sandage actually figured it out: 
his observations of distance stars showed 
how fast the universe is expanding and how 
old it is (15 billion years or so). But through 
it all Sandage, who says he was "almost a 
practicing atheist as a boy," was nagged by 
mysteries whose answers were not to be 
found in the glittering panoply of 
supernovas. Among them: why ls there some­
thing rather than nothing? Sandage began to 
despair of answering such questions through 
reason alone, and so, at 50, he willed himself 
to accept God. "It was my science that drove 
me to the conclusion that the world is much 
more complicated than can be explained by 
science," he says. " It is only through the su­
pernatural that I can understand the mys­
tery of existence." 

Something surprising is happening be­
tween those two old warhorses science and 
religion. 

Historically, they have alternated between 
mutual support and bitter enmity. Although 
religious doctrine midwifed the bfrth of the 
experimental method centuries ago (fol­
lowing story), faith and reason soon parted 
ways. Galileo, Darwin and others whose re­
search challenged church dogma were brand­
ed heretics, and the polite way to reconcile 
science and theology was to simply agree 
that each would keep to its own realm: 
science would ask, and answer, empirical 
questions like " what" and "how"; religion 
would confront the spiritual, wondering 
" why. " But as science grew in authority and 
power beginning with the Enlightenment, 
this detente broke down. Some of its great­
est minds dismissed God as an unnecessary 
hypothesis, one they didn 't need to explain 
how galaxies came to shine or how life grew 
so complex. Since the birth of the universe 

could now be explained by the laws of phys­
ics alone, the late astronomer and atheist 
Carl Sagan concluded, there was "nothing 
for a Creator to do," and every thinking per­
son was therefore forced to admit " the ab­
sence of God." Today the scientific commu­
nity so scorns faith, says Sandage, that 
"there is a reluctance to reveal yourself as a 
believer, the opporobrium is so severe." 

Some clergy are no more tolerant of sci­
entists. A fellow researcher and friend of 
Sandage's was told by a pastor, " Unless you 
accept and believe that the Earth and uni­
verse are only 6,000 years old [as a literal 
reading of the Bible implies], you cannot be 
a Christian." It is little wonder that people 
of faith resent science: by reducing the mir­
acle of life to a series of biochemical reac­
tions, by explaining Creation as a hiccup in 
space-time, science seems to undermine be­
lief, render existence meaningless and rob 
the world of spiritual wonder. 

But now "theology and science are enter­
ing into a new relationship," says physicist 
turned theologian Robert John Russell, who 
in 1981 founded the Center for Theology and 
the Natural Sciences at the Graduate Theo­
logical Union in Berkeley. Rather than un­
dercutting faith and a sense of the spiritual, 
scientific discoveries are offering support for 
them, at least in the minds of people of faith. 
Big-bang cosmology, for instance, once read 
as leaving no room for a Creator, now im­
plies to some scientists that there is a design 
and purpose behind the universe. Evolution, 
say some scientist-theologians, provides 
clues to the very nature of God. And chaos 
theory, which describes such mundane proc­
esses as the patterns of weather and the drip­
ping of faucets, is being interpreted as open­
ing a door for God to act in the world. 

From Georgetown to Berkeley, theologians 
who embrace science, and scientists who can­
not abide the spiritual emptiness of empiri­
cism, are establishing institutes integrating 
the two. Books like "Science and Theology: , 
The New Consonance" and "Belief in God in 
an Age of Science" are streaming off the 
presses. A June symposium on " Science and 
the Spiritual Quest," organized by Russell's 
CTNS, drew more than 320 paying attendees 
and 33 speakers, and a PBS documentary on 
science and faith will air this fall. 

In 1977 Nobel physicist Steven Weinberg of 
the University of Texas sounded a famous 
note of despair: the more the universe has 
become comprehensible through cosmology, 
he wrote, the more it seems pointless. But 
now the very science that "killed" God is, in 
the eyes of believers, restoring faith. Physi­
cists have stumbled on signs that the cosmos 
is custom-made for life and consciousness. It 
turns out that if the constants of nature­
unchanging numbers like the strength of 
gravity, the charge of an electron and the 
mass of a proton-were the tiniest bit dif­
ferent, then atoms would not hold together, 
stars would not burn and life would never 
have made an appearance. "When you realize 
that the laws of nature must be incredibly 
finely tuned to produce the universe we see," 
says John Polkinghorne, who had a distin­
guished career as a physicist at Cambridge 
University before becoming an Anglican 
priest in 1982, "that conspires to plant the 
idea that the universe did not just happen, 
but that there must be a purpose behind it." 
Charles Townes, who shared the 1964 Nobel 
Prize in Physics for discovering the prin­
ciples of the laser, goes further: " Many have 
a feeling that somehow intelligence must 
have been involved in the law of the uni­
verse. '' 

Although the very rationality of science 
often feels like an enemy of the spiritual, 
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here, too, a new reading can sustain rather 
than snuff out belief. Ever since Isaac New­
ton, science has blared a clear message: the 
world follows rules, rules that are fundamen­
tally mathematical, rules that humans can 
figure out. Humans invent abstract mathe­
matics, basically making it up out of their 
imaginations, yet math magically turns out 
to describe the world. Greek mathematicians 
divided the circumference of a circle by its 
diameter, for example, · and got the number 
pi, 3.14159 .... Pi turns up in equations that 
describe subatomic particles, light and other 
quantities that have no obvious connections 
to circles. This points, says Polkinghorn, " to 
a very deep fact about the nature of the uni­
verse," namely, that our minds, which in­
vent mathematics, conform to the reality of 
the cosmos. We are somehow tuned in to its 
truths. Since pure thought can penetrate the 
universe's mysteries, " this seems to be tell­
ing us that something about human con­
sciousness is harmonious with the mind of 
God," says Carl Feit, a cancer biologist at 
yeshiva University in New York and Tal­
mudic scholar. 

'I'o most worshipers, a sense of the divine 
as an unseen presence behind the visible 
world is all well and good, but what they 
really yearn for is a God who acts in the 
world. Some scientists see an opening for 
this sort of god at the level of quantum or 
subatomic events. In this spooky realm, the 
behavior of particles is unpredictable. In per­
haps the most famous example, a radioactive 
element might have a half-life of, say, one 
hour. Half-life means that half of the atoms 
in a sample will decay in that time; half will 
not. but what if you have only a single atom? 
Then, in an hour, it has a 50-50 chance of de­
caying. And what if the experiment is ar­
ranged so that if the atom does decay, it re­
leases poison gas? If you have a cat in the 
lab, will the cat be alive or dead after the 
hour is up? Physicists have discovered that 
there is no way to determine, even in prin­
ciple, what the atom would do. Some theolo­
gian-scientists see that decision point-will 
the atom decay or not? will the cat live or 
die?-as one where God can act. " Quantum 
mechanics allows us to think of special di­
vine action,' ' says Russell. Even better, since 
few scientists abide miracles , God can act 
without violating the law of physics. 

An even newer science, chaos theory, de­
scribes phenomena like the weather and 
some chemical reactions whose exact out­
comes cannot be predicted. It could be, says 
Polkinghorne, that God selects which possi­
bility becomes reality. This divine action 
would not violate physical laws either. 

Most scientists still park their faith, if 
they have it, at the laboratory door. But just 
as belief can find inspiration in science, so 
scientists can find inspiration in belief. 
Physicist Mehdi Golshani of Sharif Univer­
sity of Technology in Tehran, drawing from 
the Koran, believes that natural phenomena 
are "God's signs in the universe,'' and that 
studying them is almost a religious obliga­
tion. The Koran asks humans to " travel in 
the earth, then see how He initiated the cre­
ation." Research, Golshani says, " is a wor­
ship act, in that it reveals more of the won­
ders of God's creation." The same strain runs 
through Judaism. Carl Feit cites 
Maimonides, "who said that the only path­
way to achieve a love of God is by under­
standing the works of his hand, which is the 
natural universe. Knowing how the universe 
functions is crucial to a religious person be­
cause this is the world He created. " Feit is 
hardly alone. According to a study released 
last year, 40 percent of American scientists 

believe in a personal God-not merely an in­
effable power and presence in the world, but 
a deity to whom they can pray. 

To Joel Primack, an astrophysicist at the 
University of California, Santa Cruz, "prac­
ticing science [even] has a spiritual goal"­
namely, providing inspiration. It turns out, 
explains Primack, that the largest size imag­
inable, the entire universe, is 10 with 29 zeros 
after it (in centimeters). The smallest size 
describes the subatomic world, and is 10 with 
24 zeros (and a decimal) in front of it. Hu­
mans are right in the middle. Does this re­
turn us to a privileged place? Primack 
doesn't know, but he describes this as a 
" soul-satisfying cosmology." 

Although skeptical scientists grumble that 
science has no need of religion, forward-look­
ing theologians think religion needs science. 
Religion " is incapable of making its moral 
claims persuasive or its spiritual comfort ef­
fective [unless] its cognitive claims" are 
credible, argues physicist-theologian Rus­
sell. Although upwards of 90 percent of 
Americans believe in a personal God, fewer 
believe in a God who parts seas, or creates 
species one by one. To make religions forged 
millenniums ago relevant in an age of atoms 
and · DNA, some theologians are 
" incorporat[ing] knowledge gained from nat­
ural science into the formation of doctrinal 
beliefs," says Ted Peters of Pacific Lutheran 
Seminary. Otherwise, says astronomer and 
Jesuit priest William Stoeger, religion is in 
danger of being seen, by people even mini­
mally acquainted with science, " as an anach­
ronism. " 

Science cannot prove the existence of God, 
let alone spy him at the end of a telescope. 
But to some believers, learning about the 
universe offers clues about what God might 
be like. As W. Mark Richardson of the Center 
for Theology and the Natural Sciences says, 
" Science may not serye as an eyewitness of 
God the Creator, but it can serve as a char­
acter witness." One place to get a glimpse of 
God's character, ironically, is in the work­
ings of evolution. Arthur Peacocke, a bio­
chemist who became a priest in the Church 
of England in 1971, has no quarrel with evo­
lution. To the contrary: he finds in it signs 
of God's nature. He infers, from evolution, 
that God has chosen to limit this omnipo­
tence and omniscience. In other words, it is 
the appearance of chance mutations, and the 
Darwinian laws of natural selection acting 
on this "variation," that bring about the di­
versity of life on Earth. This process sug­
gests a divine humility, a God who acts self­
lessly for the good of creation, says theolo­
gian John Haught, who founded the George­
town (University) Center for the Study of 
Science and Religion. He calls this a "hum­
ble retreat on God's part" : much as a loving 
parent lets a child be, and become, freely and 
without interference, so does God let cre­
ation make itself. 

It would be an exaggeration to say that 
such sophisticated theological . thinking is 
remaking religion at the level of the local 
parish, mosque or synagogue. But some of 
these ideas do resonate with ordinary wor­
shipers and clergy. For Billy Crockett, presi­
dent of Walking Angel Records in Dallas, the 
discoveries of quantum mechanics that he 
reads about in the paper reinforces his faith 
that " there is a lot of mystery in the nature 
of things." For other believers, an apprecia­
tion of science deepens faith. " Science pro­
duces in me a tremendous awe, " says Sister 
Mary White of the Benedictine Meditation 
Center in St. Paul, Minn. "Science and spir­
ituality have a common quest, which is a 
quest for truth." And if science has not yet 

influenced religious thought and practice at 
the grass-roots level very much, just wait, 
says Ted Peters of CTNS. Much as feminism 
sneaked up on churches and is now shaping 
the liturgy, he predicts, " in 10 years science 
will be a major factor in how many ordinary 
religious people think." 

Not everyone believes that's such . a hot 
idea. "Science is a method, not a body of 
knowledge, " says Michael Shermer, a direc­
tor of the Skeptics Society, which debunks 
claims of the paranormal. " It can have noth­
ing to say either way about whether there is 
a God. These are two such different things, it 
would be like using baseball stats to prove a 
point in football. " Another red flag is that 
adherents of different faiths-like the Ortho­
dox Jews, Anglicans, Quakers, Catholics and 
Muslims who spoke at the June conference 
in Berkeley-tend to find, in science, con­
firmation of what their particular religion 
has already taught them. 

Take the difficult Christian concept of 
Jesus as both fully divine and fully human. 
It turns out that this duality has a parallel 
in quantum physics. In the early years of 
this century, physicists discovered that enti­
ties thought of as particles, like electrons, 
can also act as waves. And light, considered 
a wave, can in some experiments act like a 
barrage of particles. The orthodox interpre­
tation of this strange situation is that light 
is, simultaneously, wave and particle. Elec­
trons are, simultaneously, waves and par­
ticles. Which aspect of light one sees, which 
face an electron turns to a human observer, 
varies with the circumstances. So, too, with 
Jesus, suggests physicist F. Russell 
Stannard of England's Open University. 
Jesus is not to be seen as really God in 
human guise, or as really human but acting 
divine, says Stannard: " He was fully both." 
Finding these parallels may make some peo­
ple feel , says Polkinghorne, " that this is not 
just some deeply weird Christian idea." 

Jews aren't likely to make the same leap. 
And someone who is not already a believer 
will not join the faithful because of quantum 
mechanics; conversely, someone in whom 
science raises no doubts about faith probably 
isn' t even listening. But to people in the 
middle, for whom science raises questions 
about religion, these new concordances can 
deepen a faith already present. As Feit says, 
" I don't think that by studying science you 
will be forced to conclude that there must be 
a God. But if you have already found God, 
then you can say, from understanding 
science, 'Ah, I see what God has done in the 
world' ." 

In one sense, science and religion will 
never be truly reconciled. Perhaps they 
shouldn't be. The default setting of science is 
eternal doubt; the core of religion is faith. 
Yet profoundly religious people and great 
scientists are both driven to understand the 
world. Once, science and religion were 
viewed as two fundamentally different, even 
antagonistic, ways of pursuing that quest, 
and science stood accused of smothering 
faith and killing God. Now, it may strength­
en belief. And although it cannot prove God's 
existence, science might whisper to believers 
where to seek the divine. 

How THE HEAVENS Go 
(By Kenneth L. Woodward) 

That many contemporary scientists make 
room for god in their understanding of the 
cosmos should hardly be surprising. For 
most of history, religion and science have 
been siblings- feeding off and sparring with 
each other- rather than outright adversaries 
in the common human quest for under­
standing. Only in the West, and only after 
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the French Enlightenment in the 18th cen­
tury, did the votaries of science and religion 
drift into separate ideological camps. And 
only in the 19th century, after Darwin, was 
the supposed irreconcilability between 
" God" and "science" elevated to the status 
of cultural myth. History tells a different, 
more complicated story. 

In the · ancient world, religious myth in­
vested nature and the cosmos with divine 
emanations and powers. But this celestial 
pantheism did not prevent sober observation 
of the heavens and sophisticated mathe­
matical calculations. By 1400 B.C. the Chi­
nese had established a solar year of 365 days. 
Ancient India formulated the decimal sys­
tem. Ancient Greece bequeathed Euclidean 
geometry, Ptolemy's map of the solar sys­
tem and Aristotle's classification of living 
organisms, which served biologists until Dar­
win. 

But none of these advances seriously dis­
rupted religions 's more comprehensive 
worldviews. Buddhists, for example, showed 
no interest in investigating nature since it 
was both impermanent and, at bottom, an il­
lusion. Islam made great advances in alge­
bra, geometry and optics, as well as philos­
ophy. But Muslim scholars left the mysteries 
of physics-motion, causality, etc.-to the 
power of Allah and to the aphorisms of Aris­
totle, whose works they recovered and trans­
mitted to the Christian West. 

The Bible, of course, has its own creation 
myth, and it is that very story that eventu­
ally led scientists to realize that nature had 
to be discovered empirically and so fostered 
the development of science in the Christian 
West. The universe created by a rational God 
had to be rational and consistent-that 
much the Creeks already knew. But a uni­
verse created out of nothing, as Genesis de­
scribed, also had to be contingent. In other 
words, it could have turned out other than it 
did. It was only one of an infinite number of 
possibilities open to a wholly transcendent 
deity. Gradually, scientists realized that the 
laws governing such a universe could not be 
deduced from pure thought-as Aristotle 
supposed- but instead needed to be discov­
ered through experiment. Thus was experi­
mental science nurtured by religious doc­
trine. 

When the scientific revolution did occur, 
in Europe early in the 17th century, and re­
searchers for the first time began to regard 
the world as a mechanism whose workings 
they could probe through the scientific 
method, it wasn't God's existence that was 
thrown in doubt. Rather, it was Aristotle 's 
"sacred geography," in which Earth and the 
heavenly bodies were fixed and eternal. Rely­
ing on Aristotle, medieval Christianity had 
imagirted a tidy geocentric universe in which 
nature served man and mankind served God. 
"In a certain sense, religion got burned for 
locking itself too deeply into a particular 
scientific view which was then discarded," 
says Owen Gingerich, a professor of astron­
omy and the history of science at Harvard. 

First Copernicus, then Galileo (aided by 
one of the first telescopes) and Kepler dem­
onstrated with ever greater precision that 
the earth and other planets circled the sun. 
Humankind, it seemed, was peripheral to 
God and the universe. All three scientists, 
however, were devout Christians who de­
fended their new worldview as most worthy 
of the Creator. But Copernicus and Kepler 
were denounced by Martin Luther for views 
he thought contradicted the bible, and 
Galileo was tried and condemned to house 
arrest by the Roman Inquisition. Although 
Pope John Paul II declared in 1992 that the 

church had erred in condemning Galileo, the 
incident was never a simple conflict between 
science and religion. Galileo overstated the 
proof he could provide for a heliocentric 
(suncentered) cosmos and incautiously 
caricatured the pope in a published tract. 
Yet he could also quote one of the pope's own 
cardinals in his defense: "The intention of 
[the Bible] is to teach us how one goes to 
heaven, not how the heavens go." 

In subsequent centuries, however, sci­
entific theories of "how the heavens go" in­
creasingly determined the place and power of 
God. The "celestial mechanics" of Isaac 
Newton produced a god who designed a world 
machine and somehow sustained it in mo­
tion. Theologians readily accepted whatever 
proofs for God's existence the new science 
chose to give. The result was a diminished 
"god of the gaps" inhabiting whatever dark 
corners science had not yet brought to ra­
tional light. In this way, says Jesuit theolo­
gian Michael Buckley of Boston College, 
theologians themselves cooperated in the ad­
vent of modern atheism by relying on 
science to explain God and ignoring "the tra­
ditional sources of religious insight and ex­
perience that make belief in God intel­
ligible, " By the 18th century, astronomer 
Pierre Laplace could explain nature as a self­
sufficient mechanism. As for God, he told 
Emperor Napoleon, "I have no need of that 
hypothesis," Nor, a century later, did Dar­
win in his theory of evolution. 

Now, at the end of the millennium, religion 
and science are beginning to talk, though 
neither answers to the other's authority. 
John Paul II consults with his Pontifical 
Academy of Science- most of whom are not 
Catholic. Philosophers of science examine 
the often-hidden assumptions on which sci­
entific theories rest. Confronted by dimen­
sions of the world no scripture has encoded, 
theologians are discovering a God who re­
sists domestication into any single theory of 
how the world works. And at the center­
still-are flawed and fragile human beings 
trying to understand a universe that has the 
uncomfortable feel of a home away from 
home. 

AUGUSTUS ENGLEKEN STEVENS 
Mr. BYRD. Mr. President, August is 

from the Latin Augustus, the eighth 
month of our calendar year, a time of 
harvest and of plenty, named after Au­
gustus Caesar. Augustus Caesar, or, 
more formally, Gaius Julius Caesar 
Octavianus. He was the grandnephew of 
Julius Caesar, and he was the first em­
peror of Rome, from 27 B.C. through 14 
A.D. August is also an · adjective, de­
rived from the Latin verb meaning to 
increase, and in English meaning: to 
inspire awe and reverence, impose, 
something that is imposing and mag­
nificent, or dignified and majestic. The 
adjective augustan refers also to the 
age of Augustus Caesar and his reign 
and suggests that anything so de­
scribed is classical and elegant. The 
term Augustan age specifically refers 
to a period of Latin literature during 
the reign of Augustus Caesar, when ele­
gance and correctness were highly val­
ued. Oh, that we might return to that 
age at least in one sense, when ele­
gance and correctness-not political 
correctness, but correctness-were 
highly valued. 

Augustine, a diminutive form of Au­
gustus, was the name of two saints, 
Saint Augustine of Hippo (354-430 A.D.), 
a Latin church father and bishop of 
Hippo, in northern Africa, known for 
his "Confessions" and his work "The 
City of God." The second Saint Augus­
tine-the dates we are not sure of but 
we can believe that he lived until about 
604 A.D. He was a Roman monk who 
went to spread Christianity among the 
English and who was the first Arch­
bishop of Canterbury. 

We can see from this that the name 
Augustus is fraught with significance 
and with portent. It is a name to be 
lived up to with great deeds and great 
learning. It is also the name conferred 
upon the newest member of Senator 
TED STEVENS' growing family, Augus­
tus Engleken Stevens. My guess would 
be the middle name is Anglo-Saxon. 
And this is the third child of Senator 
STEVENS' third son, Ben. 

It is also the tenth grandchild to join 
the impressive Stevens clan. This new­
est Caesar to rule with his chubby and 
imperious fist, and to issue edicts in a 
piercing wail, was born on Monday, 
July 27, at 3:20 p.m., weighing in at a 
healthy 7 pounds, 10 ounces. 

I congratulate Senator STEVENS and 
his wife, Catherine, on this blessed ad­
dition to their family. As they well 
know, there is no greater joy than to 
gather into one's arms a tiny, peaceful 
bundle, and to gaze down upon that 
small, sleeping face, to gently stroke 
the soft, velvety down of hair and 
rounded cheek, and to listen closely for 
the faint murmurs and coos that slip 
almost unnoticed from that perfect Cu­
pid's bow of a mouth. What happier 
moment could there be, than to see 
that little mouth · open in a sleepy, 
toothless yawn, or to catch a glimpse 
of a little foot-not much longer than a 
peanut, with toes so small that they 
could not possibly have working bones 
inside them-kicking out on bowed leg 
from within the folded blanket? 

In choosing a name as ancient and as 
illustrious as Augustus, his parents-I 
surmise-have high hopes and grand 
ambitions for their infant son. I am 
sure that grandfather TED has great, 
grandiloquent schemes afoot as well, to 
bounce him on a hobbyhorse knee, or 
to take him salmon fishing in pristine 
Alaskan waters. I suspect that those 
who see TED on the Senate floor, shep­
herding appropriations bills through 
contentious debate to final passage­
fists pounding and voice booming­
might not recognize Senator STEVENS 
in his happier and more serene role as 
grandfather. But to be a grandfather is 
to be a happy man. 

And what feelings of immortality, to 
be a grandfather. Holding this young­
est member of his family, born in the 
waning days of this second millennium, 
the namesake of one whose life spanned 
the opening days of the first millen­
nium, and poised to come into his own 
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birthright in the third millennium, 
Senator STEVENS can see history un­
fold into the coming ages. Through 
children and grandchildren, one has a 
glimpse of the glorious future, the im­
mortality of the human race, tinged 
with the bittersweet sorrow of time 
passing too swiftly and of children who 
grow up much too quickly. 

Lest I overwhelm young Augustus 
with the great weight of such high ex­
pectations and such intimations of im­
mortality, I hasten to wish him a 
happy childhood, complete with much 
exploring, great adventures, barked 
shins and skinned knees, of quiet mo­
ments of wonder and learning, of great 
books to be shared with his parents and 
grandparents, and of countless hugs 
and kisses. Be a boy, Augustus, with 
moments good and bad, tender and ter­
rible. Be like the Augustus in these 
lines by Heinrich Hoffman (1809-1874), 
who said: 
Augustus was a chubby lad; 
Fat ruddy cheeks Augustus had: 
And everybody saw with joy 
The plump and hearty, healthy boy. 
He ate and drank as he was told, 
And never let his soup get cold. 
But one day, one winter's day, 
He screamed out, 'Take the soup away! 
0 take the nasty soup away! 
I won' t have any soup to-day.' 

Welcome, young emperor, and carry 
on, bringing ever your illustrious 
grandfather under your sway with the 
dictatorial charms of a much loved 
child. 

I yield the floor. 
Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. Mr. President, I am 

uncharacteristically speechless. I 
think-to listen to my good friend talk 
about my latest grandchild-he is abso­
lutely right in one thing; and that is, 
there is nothing so humbling as to look 
at a grandchild and realize what that 
child means. Senator BYRD told me 
once that to have a grandchild is to 
touch infinity. And it is a very sober­
ing thing to think about. But it is a joy 
to have these grandchildren. If one 
must get old, it helps a lot. 

I thank the Senator very much. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I _ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TREASURY AND GENERAL GOV­
ERNMENT APPROPRIATIONS ACT, 
1999 
The PRESIDING OFFICER (Mr. 

THOMAS). Under the previous order, the 
Senate will resume consideration of S. 
2312, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2312) making appropriations for 

the Treasury Department, the United States 
Postal Service, and the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending Sep­
tember 30, 1999, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
McConnell amendment No. 3379, to provide 

for appointment and term length for the 
staff director and general counsel of the Fed­
eral Election Commission. 

Glenn amendment No. 3380, to provide ad­
ditional funding for enforcement activities 
of the Federal Election Commission. 

Graham/Mack amendment No. 3381, to pro­
vide funding for the Central Florida High In­
tensity Drug Trafficking Area. 

Stevens amendment No. 3385, to provide for 
an adjustment in the computation of annu­
ities for certain Federal officers and employ­
ees relating to average pay determinations. 

Campbell (for Grassley) amendment No. 
3386, to protect Federal law enforcement offi­
cers who intervene in certain situations to 
protect life or prevent bodily injury. 

Harkin amendment No. 3387, to provide ad­
ditional funding to reduce methamphet­
amine usage in High Intensity Drug Traf­
ficking Areas. 

Kohl (for Kerrey) amendment No. 3389, to 
express the sense of the Senate regarding 
payroll tax relief. 

Mr. TORRICELLI. Mr. President, 
yesterday I engaged in a colloquy with 
Senators Kom. and MOSELEY-BRAUN re­
garding the intent of report language 
in S. 2312 concerning tax standards for 
tax-exempt health clubs. In that col­
loquy, I stated that my expectation 
was that the report would "focus on 
adult fitness provided by tax-exempt 
organizations that serve only adults." 
However, both tax-exempt health clubs 
and for-profit health clubs serve entire 
families including young adults and 
children. While I believe the report 
should focus on adult fitness provided 
by tax-exempt organizations, tax-ex­
empt organizations also offer non-adult 
service. The fact that they offer service 
to non-adults does not qualify an enti­
ty for tax-exempt status. Therefore, to 
eliminate any entity that provides any 
level of services to non-adults would 
greatly restrict the usefulness of this 
report in providing guidance to Con­
gress. Again, I want to emphasize that 
my intent here is only for the IRS to 
provide Congress guidance in this area. 

Therefore, I want to clarify that it is 
my expectation that the report will re­
flect the language in the report accom­
panying S. 2312 with the input of yes­
terday's colloquies as well as this clari­
fication. Again, I want to thank Sen­
ators CAMPBELL and KOHL for their as­
sistance on this and I look forward to 
working with them and all other inter­
ested Senators and parties on this 
issue. 

AMENDMENT NO. 3388 

Mr. JOHNSON. Mr. President, I rise 
today to ask unanimous consent that 
my name be added as a cosponsor to 
amendment number 3388 to the FY 1999 

Treasury-Postal Appropriations legis­
lation currently under consideration. 
This amendment is a combination of 
several amendments aimed at increas­
ing support for the High Intensity Drug 
Trafficking Areas administered by the 
Office of National Drug Control Policy. 
The Midwest HIDTA program has been 
extremely helpful to cracking down on 
drug trafficking in my rural state by 
coordinating federal, state and local 
law enforcement efforts to combat 
methamphetamine trafficking. While 
the Campbell-Kohl amendment ad­
dresses IDDTA programs nationwide, 
the Midwest HIDT A will be increased 
by $3.5 million, bringing the total 
methamphetamine elimination funding 
to $13 million for the Midwestern 
States of South Dakota, Iowa, Mis­
souri, Nebraska and Kansas. The 
amendment will also add North Dakota 
to the Midwest IDDT A program which 
is crucial to tightening law enforce­
ment 's grip on meth traffickers in the 
area. I appreciate the efforts of my col­
leagues from Colorado and Wisconsin 
for recognizing that drug trafficking is 
not a uniquely coastal or urban prob­
lem, and that federal coordination and 
assistance is necessary for fighting 
drug use and trafficking nationwide. 

DENVER COURTHOUSE 

Mr. CAMPBELL. Mr. President, I rise 
to discuss an important funding issue 
contained in the Treasury and General 
Government appropriations bill. This 
appropriations bill provides $84 million 
for construction of an annex to the 
Rogers Courthouse in Denver. The Gen­
eral Services Administration has in­
cluded this project high on its list of 
priorities, at the recommendation of 
the Administrative Offices of the 
Courts. GSA and the AOC have pro­
vided me with detailed information on 
the costs of this courthouse and as­
sured me repeatedly that these costs 
are prudent, practical and necessary to 
meet the future judicial needs of Colo­
rado. I have also been assured that the 
renovated courthouse will be func­
tional, but not extravagant. I have de­
manded this of every project on the list 
and will continue to work to ensure 
that this standard is applied to all new 
construction. Members of the Federal 
bench in Colorado have expressed grati­
tude that I have included construction 
money for the Rogers Courthouse. I am 
of course happy to help meet the needs 
of our federal legal system, especially 
in Colorado. In addition to the Rogers 
Courthouse, this bill contains fourteen 
other projects totaling almost $500 mil­
lion. I believe that if Congress is going 
to pass laws, we'd better provide suffi­
cient attorneys and judges to enforce 
those laws and adequate facilities in 
which those laws may be administered. 

I am aware of the growing federal 
caseload in other parts of Colorado. 
For example, the City of Grand Junc­
tion is experiencing rapid growth, and 
with that comes a need for more gov­
ernment attorneys and judges. Being 
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from the West Slope, I appreciate the 
time and expense required to travel to 
Denver. Traveling 5 or 8 hours to get to 
a federal court can be a burden to all 
parties in federal lawsuits. 

While I am happy to accommodate 
the wish of the federal bench in Colo­
rado to provide this money, I will con­
tinue to listen to members of the Colo­
rado Federal Bar, the Administrative 
Office of the Courts, and other areas of 
the state that experience growing 
needs for judges and courtroom space 
to ensure that this appropriations bill 
accurately provides for the needs of the 
entire state. 

The PRESIDING OFFICER. Under 
the order, the hour of 2 o 'clock having 
arrived, the Senate is to proceed to a 
sequence of votes on Amendments to 
the Treasury-Postal bill. 

AMENDMENT NO. 3385, WITHDRAWN 
Mr. STEVENS. Mr. President, I ask 

unanimous consent to withdraw 
amendment No. 3385. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3385) was with­
drawn. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

AMENDMENT NO. 3379 

The PRESIDING OFFICER. The first 
vote is on amendment No. 3379. 

Mr. STEVENS. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. They 
have been ordered. 

This is the McConnell amendment. 
There are 2 minutes equally divided. 

Mr. GLENN. Mr. President, I urged 
last night to put this on the table. This 
would really knock the socks off any 
election law enforcement over at the 
FEC. We oppose this very much. It 
would mean there would be a restric­
tion on the FEC that is not on any 
other agency or department of govern­
ment as far as their general counsel 
goes and their staff director. 

The efforts to oust him over there, I 
think, are unconscionable. He has been 
doing a good job. This just stands 
starkly opposed to our efforts for cam­
paign finance reform. 

At the appropriate time I will move 
to table this, but I yield the remaining 
time to Senator LEVIN. 

The PRESIDING OFFICER. The Sen­
ator from Michigan. 

Mr. LEVIN. Mr. President, this 
amendment is directly aimed at the 
independence of the Federal Elections 
Commission. It is aimed at no other 
commission. Its purpose is obvious- to 
eliminate a general counsel who has 
taken an independent position, fol­
lowing the Federal Election Commis­
sion's decision relative to soft money 
and other issues. We should not muzzle 
them. We should not throttle them. We 
should not destroy their independence. 

Mr. McCONNELL. Mr. President, the 
amendment is really quite simple. The 
Federal Election Commission is like no 
other commission of the Federal Gov­
ernment. It has three Republicans and 
three Democrats. The general counsel, 
under the current system, could serve 
for a lifetime. All the McConnell 
amendment does is require that every 4 
years the general counsel come up for 
reappointment and not be reappointed 
unless he can achieve at least four 
votes, thereby demonstrating to the 
full Commission, on a bipartisan basis, 
enough confidence to continue for an­
other 4-year term. 

This guarantees that the general 
counsel will operate in a bipartisan 
manner, because a general counsel 
who, after 4 years, could not achieve 
votes from both parties, it seems to 
this Senator, clearly would fail a test 
of bipartisanship. 

This is not about the current occu­
pant of the office. It is about ensuring 
that the Federal Election Commission 
continues to operate on a bipartisan 
basis. I hope the amendment will be ap­
proved. 

Mr. GLENN. Mr. President, I move to 
table the amendment. 

The PRESIDING OFFICER. The 
question is on the motion to table the 
McConnell amendment numbered 3379. 

Mr. GLENN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 3379. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote " no. " 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). Are there any other 
Senators in the Chamber desiring to 
vote? 

The result was announced-yeas 45, 
nays 54, as follows: 

Akaka 
Baucus 
Btden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Co m ad 
Daschle 
Dodd 
Dorgan 
Durbin 

[Rollcall Vote No. 246 Leg .] 

YEAS-45 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Inouye 
J ohnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lau ten berg 

Leahy 
Levin 
Lieberman 
Mik ulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarba nes 
Torricelli 
Wells tone 
Wyden 

Abraha m 
Allard · 
Ashcroft 
Bennet t 
Bond 
Brown back 
Bums 
Campbell 
Chafee 
Coats 
Cochra n 
Collins 
Coverdell 
Craig 
D'Amato 
De Wine 
Domenic! 
Enzi 

NAYS-54 
Faircloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hag·eJ 
Ha tch 
Hutchinson 
Hutchison 
Inhofe 
J effords 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

NOT VOTING- 1 
Helms 

McCa in 
McConnell 
Murkowsk i 
Nickles 
Roberts 
Ro th 
San torum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

The motion· to lay on the table the 
amendment (No. 3379) was rejected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UNANIMOUS CONSENT AGREEMENT 

Mr. LOTT. Mr. President, we have 
had, obviously, extensive consultation 
about how to proceed to this point. 
There is disagreement about this par­
ticular amendment and how we can 
complete the Treasury-Postal Service 
and other related agencies appropria­
tions bill at this time. 

In the interest of Senators to have 
time to work on the substance, what 
we have agreed to do is to set this bill 
aside-I will ask unanimous consent to 
that effect in a moment-and we would 
go on to the Department of Defense ap­
propriations amendments and continue 
to work progressively, with the idea of 
finishing the Department of Defense 
appropriations bill as early as pos­
sible-hopefully, even tonight-which 
will allow us time to work on some 
nominations and allow Senators to at­
tend the funeral tomorrow and adjourn 
for the recess at a reasonable hour to­
morrow, or earlier if there is any way 
of doing it. 

I ask unanimous consent that the 
pending Treasury-Postal Service ap­
propriations bill be laid aside, not to 
recur prior to September 1, unless 
agreement is worked out in the mean­
time. There is hope that could be done. 
Maybe we could act on it after the DOD 
appropriations bill is completed. If not, 
it would be September 1. And no call 
for the regular order serves to displace 
the treasury bill, when it is pending in 
September, in the status quo. 

Mr. DASCHLE. Mr. President, reserv­
ing the right to object, just for pur­
poses of clarification, this would lock 
into place the current situation. The 
pending amendment would be, of 
course, the McConnell amendment. 
Senators wishing to offer amendments 
in the second degree subject to recogni­
tion would be recognized as authors of 
amendments in the second degree. 

It is with that understanding that I 
do not object. I am sure the majority 



July 30, 1998 CONGRESSIONAL RECORD-SENATE 18037 
leader would clarify and would conform 
with that understanding. 

Mr. LOTT. Mr. President, that is cor­
rect.Second-degree amendments would 
be in order. We are freezing everything 
in place. We would not take it up again 
before September 1, unless an agree­
ment were worked out. When we do go 
back to it, we will be right where we 
are now, and second-degree amend­
ments will be in order. 

Mr. GLENN. Mr. President, reserving 
the right to object, and I don't plan to 
object, I want to clarify, this would in 
no way affect the voting order we 
agreed to last night on other amend­
ments? 

Mr. LOTT. Everything would be just 
like it is at this very moment on this 
appropriations bill. 

Mr. GLENN. Thank you. 
. The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LOTT. I yield the floor. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with consider­
ation of the bill. 

The PRESIDING OFFICER. The 
clerk will report the defense bill. 

The legislative clerk read as follows: 
A bill (S. 2132) making appropriations for 

the Department of Defense for the fiscal year 
ending September 30, 1999, and for other pur­
poses. 

AMENDMENT NO. 3397 
The PRESIDING OFFICER. There 

are 2 minutes equally divided on the 
Feingold amendment. 

Mr. FEINGOLD. Mr. President, this 
amendment is about the National 
Guard. This amendment is about prior­
ities in our Armed Forces, not about 
the merits of any aircraft proposed to 
be added to the Navy's aviation fleet. 
This amendment fills in almost all of 
the dangerous $225 million shortfall in 
the National Guard's O&M account. As 
an offset, we use the House 's rec­
ommendation on Super Hornet pro­
curement for the coming fiscal year. 

Mr. President, this amendment is 
supported by 25 State adjutants gen­
eral. I hope my colleagues contact 
their State adjutants generals to get 
their opinion before casting their vote. 
I urge colleagues to support the Na­
tional Guard and to vote against ta­
bling this amendment. 

Mr. STEVENS. Mr. President, this 
amendment will eliminate the Navy's 
highest priority, or I would say the De­
fense Department's highest priority for 
the Navy, the F-18 E/F. It would move 
that money into the National Guard. 
We have already increased the National 
Guard by more than $500 million above 
the budget request. So that approval of 
the National Guard Adjutants is a fa­
cade. This is to kill the F-18. I urge 
that the Senate support my motion to 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 3397. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The bill clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote 
"aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced-yeas 80, 
nays 19, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bl den 
Bond 
Boxer 
Brown back 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D'Amato 
De Wine 
Dodd 
Domenic! 
Dorgan 
Durbin 
Enzi 

Bingaman 
Breaux 
Bryan 
Bumpers 
Conrad 
Daschle 
Feingold 

[Rollcall Vote No. 247 Leg.] 
YEAS---80 

Faircloth McCain 
Feinstein McConnell 
Ford Mikulski 
Frist Moseley-Braun 
Glenn Moynihan 
Gorton Murkowski 
Gramm Mun·ay 
Grams Nickles 
Grassley Reed 
Gregg Robb 
Hagel Roberts 
Hatch Roth Hollings Santorum Hutchinson 
Hutchison Sar banes 

Inhofe Sessions 
Inouye Shelby 

Kempthorne Smith (NH) 
Kennedy Smith (OR) 
Kerry Sn owe 
Kyl Specter 
Landrieu Stevens 
Levin Thomas 
Lieberman Thompson 
Lott Thurmond 
Lugar Torricelli 
Mack Warner 

NAYS-19 
Graham Leahy 
Harkin Reid 
Jeffords Rockefeller 
Johnson Wellstone 
Kerrey Wyden 
Kohl 
Lau ten berg 

NOT VOTING-I 
Helms 

The motion to lay on the table the 
amendment (No. 3397) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, could 
we have order for just one moment. 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. STEVENS. Mr. President, I want 
to inform the Senate that tomorrow 
there will be another funeral. It is the 
funeral for Officer Chestnut. The agree­
ment today was we would not have any 
votes until 1 p.m. Then we made that 2 
p.m. because of the Intelligence Com­
mittee meeting. But we are going to 
have the same agreement now that we 
will not vote on the amendments that 
we take up later this evening until to­
morrow at 1 p.m. 

I am soon going to seek agreement 
that all amendments will have to be 
debated tonight, and we will start vot-

ing tomorrow at 1 p.m. on those that 
require a vote. We will have taken over 
half-we have agreed to take over half 
the amendments we know of now, and 
we very soon hope to be able to know 
what amendments there are, but we 
will work out that time agreement. 

I think Senators should realize that 
without regard to anything else we do 
now, we are going to be here tomorrow, 
and we are going to start voting at 1 
o'clock and not before. The alternative 
is if we get through these-we might be 
able to get through them tonight if 
Senators want to do that and be fin­
ished tonight. But we can't do that un­
less we see the amendments. 

Now, I have asked two or three times 
for an agreement that Senators bring 
amendments through, that we have a 
time limit on when they must be dis­
closed, and we will try that again after 
the next vote. But we have to have 
some certainty. If Senators want to, we 
are going to be here until Sunday, be­
cause I will never, never allow a de­
fense bill to hang over a recess. It just 
will not do. And I think anybody who 
understands defense understands it 
cannot happen. So we are going to fin­
ish this bill tonight or tomorrow or 
Saturday or Sunday. My plane doesn't 
leave until Monday. 

Mr. DODD. Will the Senator yield? 
Mr. STEVENS. What is the next 

vote? 
Mr. DODD. Will the Senator yield, 

Mr. President? 
I inquire of the chairman of the com­

mittee, are we going to have votes this 
evening? Why wouldn't we vote on into 
the evening rather than having votes 
hanging over until tomorrow? 

Mr. STEVENS. We might be able to 
do that. 

Mr. President, I ask unanimous con­
sent that no vote on this bill take more 
than 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Are we going to have 
votes then this evening, all into the 
evening? 

Mr. STEVENS. We are going to vote 
on amendments when they come up. 
Whenever they come up, we will vote 
on them. Most of them are going to be 
motions to table, I will tell you. Most 
of them are going to be motions to 
table because most of this stuff is not 
relevant to this bill at all. So you 
might as well be put on notice, Repub­
lican or Democrat, I am going to move 
to table any nonrelevant amendments. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. MURKOWSKI. If I can question 
the floor manager relative to his in­
tent, if we are in tomorrow and votes 
start at 1 o'clock, might it be possible 
to stack the votes in the event that ac­
tuality should be determined, because 
the last plane that I can catch is 2:20; 
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otherwise, I have to leave the next day. 
And I don't request special consider­
ation. On the other hand, it just means 
another day's delay. So if we did go 
into tomorrow and we start voting, the 
2:20 plane is the last one I can catch. 

Mr. STEVENS. I tell my colleague I 
will do my best. 

I renew my unanimous consent re­
quest that all remaining first-degree 
amendments in order to be offered to 
this bill must be presented and offered 
before 5 p.m. 

Mr. BAUCUS. Mr. President, objec­
tion. I object. 

Mr. STEVENS. There is the answer 
to my friend. I do not see how we can 
finish before 2:30 tomorrow afternoon 
unless we know what we are voting on. 

What is the next order of business, 
Mr. President? 

AMENDMENT NO. 3124 

The PRESIDING OFFICER. The 
pending question is on the Hutchinson 
amendment No. 3124. There are 2 min­
utes of debate equally divided. 

Mr. STEVENS. Mr. President, I 
might say I am prepared to accept this. 
It is a sense-of-the-Senate amendment 
primarily. 

This is the Senator from Arkansas. I 
do have a tabling motion in place on 
this, do I not? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. STEVENS. I ask for the vote 
after 1 minute on each side. 

The PRESIDING OFFICER. There 
are 2 minutes equally divided. 

The Senator from Arkansas is recog­
nized. 

Mr. HUTCHINSON. Mr. President, 
the Senate is not in order. 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

There are 2 minutes equally divided. 
The Senator deserves to be heard. 

Mr. HUTCHINSON. Mr. President, 
thank you for bringing the Senate to 
order. 

This is an amendment that would 
simply deny visas and travel to those 
in the Chinese Government who the 
Secretary of State finds , by credible 
evidence , are involved in either forced 
abortions or religious persecution. It is 
not MFN, it is not IMF, it is not sanc­
tions, but it would deny visas. China 
denies these practices are taking place. 
If that is the case, there would be no 
obstruction at all in diplomatic rela­
tions. 

We provide in the amendment, and I 
hope everybody will look closely at the 
amendment, a Presidential waiver if it 
is in the national interest. This amend­
ment passed overwhelmingly in the 
House of Representatives. I think, 
since the President returned, the most 
recent round of arrests of democratic 
dissidents underscores the need for this 
amendment. 

It is a rifleshot, not a shotgun. We 
want to go after the bad guys, and that 
is all. It is not against trading. It 

doesn't deal with trading. A vote 
against tabling this amendment is a 
vote for freedom in China. 

I ask my colleagues to oppose the ta­
bling motion. 

The PRESIDING OFFICER. The 
question occurs on the motion to table. 

Mr . . STEVENS. Senator THOMAS has 
a minute on our side. 

The PRESIDING OFFICER. The 
Chair was under the impression the 
Senator from Alaska yielded back the 
time. If that is incorrect--

Mr. STEVENS. No; I did not. 
The PRESIDING OFFICER. The Sen­

ate will be in order. The Senator from 
Wyoming. 

Mr. THOMAS. Mr. President, I urge 
·my colleagues to follow the leadership 
of the floor leader and the bill leader 
here on this one. No. 1, it doesn't be­
long in this area. We are taking away 
all these amendments. I think that is 
the right thing to do. 

The second point is those of us who 
have been working in this area for a 
very long time feel as if there is a proc­
ess that is going on to make things 
better with China, to make our rela­
tions better. 

No one disagrees with doing some­
thing about religious freedom. No one 
disagrees with any of these issues. The 
question is, How do you best do it? And 
the best way to do it is not to refuse to 
provide visas to the Chinese. 

I urge we table this amendment. 
Mr. STEVENS. Vote. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays have been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce the the 

Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announcd that, if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote " no. " 

The result was announced-yeas 29, 
nays 70, as follows: 

Akaka 
Baucus 
Bingaman 
Bond 
Bumpers 
Bur ns 
Chafee 
Cleland 
Domenici 
Feinstein 

Abraham 
Allard 
Ashcroft 
Bennett 
Biden 
Boxer 
Breaux 
Brown back 
Bryan 
Byrd 
Campbell 
Coats 
Cochran 

[Rollcall Vote No. 248 Leg.] 
YEAS-29 

Glenn Moynihan 
Grams Murray 
Hagel Reed 
Hollings Robb 
Inouye Roberts 
J effords Rockefeller 
Kennedy Stevens 
Lanclrieu Thomas 
Levin Thurmond Lugar 

NAYS- 70 

Collins Ford 
Conrad Frist 
Coverdell Gorton 
Craig Graham 
D'Amato Gramm 
Dasch le Grassley 
De Wine Gregg 
Dodd Harkin 
Dorgan Hatch 
Durbin Hutchinson 
Enzi Hutchison 
Fairclo th Inhofe 
Feingold J ohnson 

Kempthorne 
Kerrey 
Kerry 
Kohl 
Kyl 
Lau ten berg 
Leahy 
Lieberman 
Lott 
Mack 
McCain 

McConnell 
Mikulski 
Moseley-Braun 
Mur kowski 
Nickles 
Reid 
Roth 
Santorum 
Sarbanes 
Sessions 
Shelby 

NOT VOTING--1 

Helms 

Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thompson 
Torricelli 
Warner 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3124) was rejected. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. I am informed now 

there are at least two, maybe three , 
amendments that will be offered to this 
amendment. Under the circumstances, 
I would like to just suggest we set that 
aside for a minute and have the pro­
ponents of the second-degree amend­
ments talk to the author of the first­
degree amendment to see if we might 
work something out as to how we limit 
the time or deal with this , if that is 
agreeable. If it is, then I would ask it 
be temporarily set aside. 

I would like to take up the amend­
ment No. 2964. 

The PRESIDING OFFICER (Mr. GOR­
TON). Is that a unanimous consent re­
quest? 

Mr. STEVENS. It is a request. I ask 
unanimous consent that it be tempo­
rarily set aside, and we take them up 
one by one. Hopefully, they will talk 
while we are doing this. 

Mr. HUTCHINSON. Reserving the 
right to object, will the Senator yield 
for a question? 

Mr. STEVENS. Yes. 
Mr. HUTCHINSON. When we tempo­

rarily set this aside and do the negotia­
tions on the various second-degree 
amendments that are to be considered, 
when do you anticipate returning 
to--

Mr. STEVENS. I say to the Senator, 
there are two other amendments we 
could act upon now. Your amendment 
will automatically be the order when 
we finish those. 

The PRESIDING OFFICER. The reg­
ular order would bring back the amend­
ment. 

Mr. STEVENS. Yes. 
Mr. HUTCHINSON. Thank you. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Alaska? 

Without objection, it is so ordered. 
AMENDMENT NO. 2964 

Mr. STEVENS. Mr. President, the 
next amendment would be amendment 
No. 2964, offered by Senator ABRAHAM. 
There was no request for time that I 
know of for this. We are prepared to 
and do ask that-are the yeas and nays 
ordered on that amendment? I do not 
think they have been ordered. Have 
they? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 
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Mr. STEVENS. I ask for the adoption 

of Senator ABRAHAM'S amendment. 
The PRESIDING OFFICER. If there 

is no further debate, the question is on 
agreeing to the Abraham amendment 
No. 2964. 

The amendment (No. 2964) was agreed 
to. 

Mr. McCAIN. I move to reconsider 
the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Was there one more 
amendment we had to dispose of before 
we come back to the regular order? 

The PRESIDING OFFICER. There is 
the Kyl amendment. 

Mr. STEVENS. For the information 
of the Senate, Senator KYL asked that 
his amendment be set aside tempo­
rarily because the Armed Services 
Committee is meeting to consider a 
similar amendment. We would like to 
have that set aside until Senator KYL 
asks that it be brought up. I ask unani­
mous consent that Senator KYL's 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

We have two amendments pending 
from the Senator from Texas, Mrs. 
HUTCHISON. 

Mr. STEVENS. There is one amend­
ment on which the debate has been fin­
ished. 

May I inquire of the Senator from 
Texas, is debate finished on the one 
amendment? 

Mrs. HUTCHISON. That is correct. I 
have spoken on the first amendment, 
No. 3409. I am happy to yield back time 
on that. 

Mr. STEVENS. Mr. President, I am 
informed there is reluctance to accept 
that amendment until the Bosnia 
amendment is considered. I ask unani­
mous consent to set it aside tempo­
rarily, also, until that is resolved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3124 

Mr. STEVENS. We come back, then, 
to the pending amendment. As I under­
stand, it is the regular order. And that 
is the amendment that was not tabled. 

The PRESIDING OFFICER. The 
amendment of the Senator from Ar­
kansas, Mr. HUTCffiNSON. The motion to 
table was not agreed to. 

Mr. STEVENS. That is open to 
amendment. 

Mr. President, I think they are fol­
lowing the suggestion and perhaps dis­
cussing those second-degree amend­
ments. I ask unanimous consent that , 
again, that be the pending business but 
it be temporarily set aside until the 
sponsor of that amendment can return 
to the floor. I also ask unanimous con­
sent that we proceed with the Bosnia 
amendment by the Senator from Texas. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 

be amendment No.-I ask the Senator 
from Texas, 3409 or 3413? 

Mrs. HUTCHISON. Amendment No. 
3413 has to do with Bosnia. 

The PRESIDING OFFICER. Amend­
ment No. 3413. 

The Senator from Texas is recog­
nized. 

AMENDMENT NO. 3413 

Mrs. HUTCHISON. Mr. President, 
amendment No. 3413 is to condition the 
use of appropriated funds for the pur­
pose of an orderly and honorable reduc­
tion of U.S. ground forces in Bosnia. 

It is a fact that the U.S. Armed 
Forces have accomplished the military 
mission assigned to them as a compo­
nent of the implementation and sfa­
bilization forces. The continuing and 
open-ended commitment of U.S. ground 
forces in the Republic of Bosnia and 
Herzegovina is subject to the oversight 
authority of Congress. 

Mr. President, this is the first time 
that Congress will vote on any kind of 
resolution that would establish some 
kind of policy on Bosnia since the 
President decided that it would be an 
unending mission. 

On November 27, 1995, the President 
said that America would be part of a 
multinational military implementa­
tion force that would terminate in 
about a year. The President declared 
the expiration of the mandate to be De­
cember 20, 1996. 

The Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff 
at the time expressed the critical im­
portance of establishing a firm dead­
line in the absence of which there is a 
potential for expansion of the mission 
of U.S . forces. That was a for ceful 
statement by the Chairman of the 
Joint Chiefs. He said it is a recipe for 
mission creep not to have a termi­
nation date. 

On October 3, 1996, the Chairman of 
the Joint Chiefs announced the inten­
tion of the United States to delay re­
moval until March 1997. In November of 
1996, the President announced that we 
would delay until June of 1998. The 
President did not request authorization 
by the Congress of a policy that would 
result in the further deployment of 
U.S. forces in Bosnia until June 1998. 

Notwithstanding the passage of two 
previously established deadlines, the 
reaffirmation of those deadlines by 
senior national security officials, and 
the endorsement by those same na­
tional security officials of the impor­
tance of having a deadline , neverthe­
less, the President announced on De­
cember 17, 1997, that establishing a 
deadline had been a mistake and that 
U.S. ground combat forces would be 
committed to the NATO-led mission in 
Bosnia for an indefinite amount of 
time. 

What my amendment does is very 
simple. It says that funds appropriated 
will not be made available except as 
conditioned below; that the President 

will bring the number of troops down 
to 6,500 by February of next year and 
5,000 by October of 1999, so we are stay­
ing within this fiscal year. Now, the ex­
ceptions are very broad at the discre­
tion of the President and the Secretary 
of Defense that U.S. forces would have 
enough forces to protect themselves as 
the drawdowns proceed. So we are, of 
course, going to give the protection to 
the forces as the drawdown goes for­
ward. 

This doesn't take us out of Bosnia, 
which many in this body feel that we 
should do, that we should begin this at 
the base , for an honorable withdrawal. 
It just says, by the end of the fiscal 
year of the budget that we are consid­
ering, that our troop level would be 
down from about 8,500 to about 5,000. 
This should start the process of work­
ing with our allies to have a better dis­
tribution and sharing of responsibility 
among our allies and the United 
States. 

This is a European security issue. 
The United States has approximately 
double the number of forces that any of 
our European allies have. We want to 
be a good ally. In fact, I don't want to 
pull up stakes and leave Bosnia with­
out doing it in a responsible way. I 
think that is our responsibility. But, in 
fact, many of us have asked the Presi­
dent repeatedly to lay the groundwork 
with an established and clear mission 
that has a chance to succeed, a mission 
that has a finite term so that both our 
allies and any enemies of our cause 
would know exactly what to expect 
from America. That would not be pos­
sible at this time. We have said we 
were going to leave twice, and we have 
not left. We have not left, and we have 
not laid a proper base to leave. 

What I am asking the President to 
consider and what I ask the American 
people to consider is that we start the 
process of realigning the forces in Bos­
nia so that our contribution would be 
·reduced and our allies in NATO would 
begin to take a greater share of the 
burden. 

Why is this important? We are look­
ing at a time when our military readi­
ness is being called into question. In 
fact , if you look at all of the respon­
sibilities that America has in the 
world, we are spending too much on 
Bosnia and putting the future security 
of the United States and our ability to 
respond in the future in other places 
where America may have to respond, 
even unilaterally, in jeopardy. That is 
not the course we should be taking. 

It is most important that America 
start with the issue of Bosnia and ad­
dress it in a way that we should by put­
ting it in context with our overall re­
sponsibilities in the world. The Bosnia 
operation has already diverted nearly 
$10 billion from our national defense. A 
growing lament at the Pentagon 
among senior officers is that we are in 
danger of returning to the . hollow 
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forces of the militaries of the late 
1970s. 

Let me mention some of the indica­
tors that demonstrate our military is 
once again at risk. Last year, the mili­
tary had its worst recruiting year since 
1979. The Army failed to meet its objec­
tive to recruit infantry soldiers, the 
single most important specialty in the 
Army. A Senate Budget Committee in­
vestigator recently reported finding se­
rious Army-wide personnel and readi­
ness problems. At the National Train­
ing Center, where our troops go for ad­
vanced training, units rotating in typi­
cally come with a 60 percent shortage 
in mechanics and often a 50 percent 
shortage in infantry. These shortages 
were blamed on the fact that these per­
sonnel, especially the mechanics, are 
deployed abroad for missions such as 
Bosnia. 

More than 350 Air Force pilots turned 
down the $60,000 bonuses they would 
have received to remain in the cockpit 
another 5 years-a 29 percent accept­
ance rate. That is compared with 59 
percent last year and 81 percent in 1995. 
That is a stark trend. The Air Force is 
finding that whatever the perks, it 
can't hold its best pilots. Last year, 
about 500 pilots resigned. Most of them 
were lured by the airlines. This year 
the number will be 700, and the Air 
Force says it is not able to train 
enough new pilots to replace them. 

When I have gone and visited our 
bases overseas and at home and I ask 
our enlisted military men and women 
why we are losing our experienced peo­
ple, almost every time the answer is: 
Too much time away from our families 
on operations that don't seem that nec­
essary. A Senate Budget Committee in­
vestigator also found that some small 
units are now being led by junior peo­
ple because sergeants are off on peace­
keeping duty. As a result, subunits 
from basic squads on up do not train 
with the leaders they would go to war 
with-breaking the rule of training 
just as you would go to war. 

Since 1991, the United States has cut 
its Armed Forces by about a third. It 
may be more difficult, more risky, and 
possibly more costly to invade Iraq 
right now. We are going to debate and 
vote on a resolution today, hopefully, 
expressing our support for the Presi­
dent's strong actions toward Iraq. But 
the fact is, if anything went wrong, we 
would have to divert troops from every 
theater in the world to prevail. Defense 
cuts of almost 50 percent over the last 
decade have put our security at risk. 
But this has been made worse by the 
diversion of U.S. resources and readi­
ness to places where there is no secu­
rity threat to the United States, such 
as Bosnia, Haiti, and elsewhere. 

We have spent more time discussing 
Bosnia than missile defense, which is a 
security risk to our country. We are 
not developing a policy that is going to 
put our country in the best position to 

deal with the myriad of issues that will 
face this country and our security in 
the next century. 

President Clinton and his adminis­
tration are missing a big-picture view 
of the world and the proper role for the 
United States. Our growing involve­
ment in Bosnia is a good example of 
that. Just last week, U.S. forces were 
directly involved in tracking down and 
capturing a war criminal. 

The Dayton accords have made it 
clear that apprehension of war crimi­
nals would be the responsibility of the 
parties to Dayton-civilian police and 
government officials. In fact, a little 
more than 1 year ago now, the former 
NATO commander, George Joulwan, 
told the Congress this: 

The military are not policemen. And I 
think the proper responsibility rests on the 
parties. That is what Dayton says ... [l]f we 
are not careful, we will go down this slippery 
slope where the military will be put in the 
position of hunting down war criminals. 
That is not within the mandate. 

That is Gen. George Joulwan. 
I joined with many of my colleagues 

in the Senate to oppose the decision to 
send troops to Bosnia. One of our prin­
cipal concerns was that, once there, 
our mission would be indefinite, and 
that it might lead to mission creep. We 
were bolstered in our concerns by 
former Secretary of Defense William 
Perry and former Chairman of the 
Joint Chiefs, General Shalikashvili. 
They both warned that without a spe­
cific deadline for withdrawal there 
would be the potential for expanding 
the mission. 

I am concerned that Secretary Per­
ry's warnings are coming true. While 
we were on a recent recess, the Presi­
dent announced that thousands of U.S. 
troops would remain in Bosnia after 
the June 30 deadline, remembering that 
the Senate had unanimously endorsed 
that deadline of June 30, 1998, which his 
administration had established. 

After 240 U.S. Marines were killed in 
Lebanon in 1984, Defense Secretary 
Caspar Weinberger established six prin­
ciples upon which the decision to send 
U.S. ground troops should be based. 
Here is what he said: 

The U.S. should not commit forces unless 
the engagement is in our vital national in­
terest. If we do commit forces, we should 
have clearly defined political and military 
objectives. We should know how those objec­
tives can be accomplished, and we should 
send the appropriate forces to complete the 
objectives. We must constantly reassess and 
adjust our relationship between our objec­
tives and forces, if necessary. The commit­
ment of troops should be a last resort, not 
the first. 

We have violated virtually every one 
of Secretary Weinberger's principles in 
Bosnia. It was supposed to be a 1-year 
peacekeeping operation that would 
keep the factions apart until their own 
forces could come in and keep the 
peace from the ground up. They would 
have local elections and general elec-

tions for their national leadership. 
They would begin to resettle refugees. 

Dayton has long since passed. I was 
in Brcko a year ago, 1 week before the 
eruption there in which U.S. troops 
were harmed. I was able to see how far 
we had come. I have been to Bosnia 
four times. 

What I saw in Brcko was the reset­
tling of refugees who did not even meet 
their next-door neighbors from the 
other factions, and I thought this is 
going to take a long time. The atroc­
ities committed right in Brcko against 
thousands of Muslims are as bad as 
anything I have ever heard reported 
from the Nazi atrocities of World War 
II. Yet, we are trying to say "come and 
live together like Americans do." It 
looks like we are trying to create 
multiethnic neighborhoods, forcing 
people to do this prematurely, after the 
atrocities that have occurred in that 
country. This in itself can be 
antipeaceful. I think it is going to pro­
long the uprisings if we try to force 
this before the people themselves are 
ready-before the wounds have healed. 

So I hope that we can let things set­
tle, let the peace settle in, and let's do 
what we said we were going to do. Let's 
start training the people who are there 
to be a peacekeeping and police force. 
This could be done in an orderly way. 
We could begin with a NATO force that 
transitions and trains the forces that 
would come in behind them. They will 
be able to keep their peace, but it will 
not be an incentive for them to take 
over this job if they know that we are 
going to be there to do it for them. 

I hope that we can create the base for 
an honorable exit. My amendment just 
tries to get a more equitable distribu­
tion of forces so that the burden is 
more equally shared between the 
United States and our NATO allies in 
Europe. It validates the legitimate re­
sponsibility that Congress has to au­
thorize the long-term deployment of 
forces around the world by requiring a 
vote on the President's plan. 

Without this amendment, we will be 
looking at American troops in Bosnia 
indefinitely. We will be looking at a 
never-ending commitment, and we will 
be taking resources that are vitally 
necessary for our own security and for 
our responsibilities around the world. 

It is most important that we estab­
lish a policy that can succeed. Keeping 
thousands of American troops in a 
30,000-troop enclave in Bosnia in per­
petuity is not good military strategy 
and is not based on good policy. Re­
member what Shalikashvili said: " Hav­
ing a defined deadline is important to 
avoid mission creep." We have learned 
that before and we should not forget 
the lesson. I think it is important for 
us to begin to act like the superpower 
that we are. When a superpower makes 
a commitment, it must be willing to 
back it up and do what it says it is 
going to do. It is so important that we 
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act firmly. It was important in Iraq. It 
is important in Bosnia that when we 
set deadlines, we meet them, so that 
everyone knows what to expect. It is 
most important, Mr. President, that we 
look at our security forces and the 
money that we are spending on our de­
fense. We are lowering our defense ex­
penditures while increasing the 
OPTEMPO-increasing the operations 
we are getting involved in around the 
world. This is despite warning after 
warning from past Presidents, from 
past Chairmen of the Joint Chiefs, 
from the experts who have seen history 
and have learned from it. · 

We can do things that no one else in 
the world can do. We can provide an 
umbrella of defense for ballistic mis­
siles, for nuclear weaponry, but that 
takes a commitment of money and a 
commitment of will. If we are dis­
sipating to the tune of about $3 billion 
a year in a peacekeeping mission, 
which can be done just as well by any 
of our other allies, we are walking 
away from the responsibility we have 
to our allies to protect them in a way 
that only we can, because only we have 
the resources to do it. 

Mr. President, I don't see how our 
colleagues can express alarm about the 
decline in U.S. readiness, and at the 
same time, ignore the policies that are 
causing the decline. It is our responsi­
bility to act when our troops are going 
to be sent to an overseas conflict or 
missions of any kind when they are 
long-term. The President has now said 
it is going to be long-term-in fact, 
unending. If we don't have any set 
time, we will forget and the Bosnia op­
eration will be in perpetuity. Those 
who are relying on us will continue to. 
Why shouldn't they? What incentive do 
they have to start the training of their 
own forces, which was envisioned in 
the Dayton accords? 

I hope my colleagues will look at this 
very small first step in exercising Con­
gress' responsibility. This is a prece­
dent that has been set by Congresses in 
the past. We have set time deadlines. 
We have stopped the funding for oper­
ations that Congress did not think 
should be continued. This has happened 
in Cambodia, Vietnam, Somalia, Rwan­
da, and even in Korea, in the Phil­
ippines, and in Japan. We have spoken. 
In the past, Congress has stepped up to 
its responsibility. I hope it will today. 

Mr. President, I will stop at this 
point because others want to speak. I 
do hope that my colleagues will focus 
carefully on this step. It is not even a 
major step of withdrawing from Bos­
nia. It is to just say we want our allies 
to accept more of the responsibility so 
that our troops will be able to do what 
they do best, and that is to train for 
the contingency that only we can ad­
dress; that we will have the money to 
be able to invest in the technology that 
will protect the world from ballistic 
missiles and nuclear, biological, and 

chemical weapons; and that we will not 
lose our most experienced personnel 
because they are worn out from mis­
sion fatigue on operations they do not 
see as threats to U.S. security. 

Mr. President, I thank you. I yield 
the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I rise 
today as a cosponsor of the Hutchison 
amendment, No. 3413, to the DOD ap­
propriations bill concerning Bosnia. 

I want to very sincerely commend 
the Senator from Texas for all the hard 
work she continues to devote to this 
important issue and for trying to craft 
a compromise that would be acceptable 
to a majority of our colleagues regard­
ing the United States' ongoing pres­
ence in Bosnia and Herzegovina. 

As my friend from Texas has already 
explained, this amendment mandates a 
withdrawal of U.S. forces participating 
in the NATO Stabilization Force, or S­
FOR, requiring that that force, or any 
future multi-national successor force , 
shall not exceed 6,500 troops by Feb­
ruary 2, 1999, and 5,000 troops by Octo­
ber l, 1999. The amendment enforces 
these levels by tying any appropriated 
funds for the Bosnia mission to this 
troop reduction. 

This amendment represents some­
thing less than a funding cut-off for the 
mission, although that is a policy I 
have pursued in the past. 

Rather, it suggests a slow and careful 
drawdown of U.S. forces in the region. 
In fact, it allows for troops to stay. 
there past October of next year! 

Mr. President, this is July 30. This is 
exactly 1 month after the date that we 
were supposed to be out of Bosnia in 
the first place. That isn't even accu­
rate, because really we were supposed 
to be out of Bosnia in the first place, 
according to the promises that were 
made by both parties, by December 30, 
1996. So we are way beyond that date. 

Our troops have been there since 
1995--much longer than the original 1-
year mandate, and already longer than 
the expanded 18-month mandate for S­
FOR-and I do not think anyone has a 
good idea how many more years we will 
be there. 

More significantly, the cost of our in­
volvement in Bosnia has increased dra­
matically-easily more than quad­
rupling the original $2 billion estimate 
to over $9 billion. 

The estimate is that it is now well 
over $9 billion for this commitment 
that has already been spent or obli­
gated. 

Mr. President, I regret that the man­
agers of this bill earlier today agreed 
to a provision that would allow $1.8 bil­
lion in additional funds for the Bosnia 
mission to be added to this bill with an 
emergency designation. 

Mr. President, the mission in Bosnia 
has clearly ceased to be an emergency, 

and this amendment even recognizes 
that fact. 

The fact that the emergency designa­
tion was inserted into the bill this 
morning unfortunately highlights the 
fact that we in Congress continue to be 
lax in establishing some kind of ac­
countability for our continued oper­
ation in Bosnia, and particularly for 
the taxpayer dollars that are needed to 
support that operation, soon to ap­
proach the astounding figure of $10 bil­
lion. 

I recognize that my continued oppo­
sition to the mission in Bosnia is not 
shared by everyone in Congress. But I 
think all of us would agree that the 
Congress has a constitutional responsi­
bility to provide a check on the man­
ner in which the executive branch 
spends money. 

This is the way the President spends 
an annual budget request to the Con­
gress with his plans for the following 
year's spending. From time to time 
there are emergencies that can not be 
foreseen, and we deal with those ac:­
cordingly as emergencies. 

But let me repeat again, U.S. in­
volvement in Bosnia has ceased to be 
an emergency. 

Rather, our presence in Bosnia has 
clearly become a substantial, long­
term commitment. It is something the 
United States has, for better or worse~ 
decided to do for the long-term. And we 
need to evaluate this operation on its 
merits accordingly, and not pretend 
that it is an appropriate occasion for 
an emergency designation. 

The amendment by the Senator from 
Texas can at least put some · real pres­
sure on the administration to develop 
plans for a reduction in troop levels in 
Bosnia. The amendment also would 
have a positive budgetary impact, be­
cause we would need fewer resources to 
support a smaller troop presence. 

Mr. President, with or without this 
amendment, I think we all recognize 
that there will be troops in Bosnia next 
year. 

So, this is not an emergency, and I 
think the Congress has a responsibility 
to face that fact and deal with it ac­
cordingly. 

I hope, therefore, that those of my 
colleagues who do support the mission 
in Bosnia will cease to resort to ma­
neuvers regarding the funding of this 
mission that seek to avoid our budget 
spending caps! This has been going on 
far too long, and has eaten up too 
many of our resources- human, finan­
cial and otherwise. We cannot continue 
with this budgetary game. 

Mr. President, I am pleased once 
again to join the junior Senator from 
Texas in trying to assert some kind of 
accountability for this mission. I urge 
my colleagues to support her amend­
ment. 

Mr. President, I yield the floor. 
Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Indiana. 
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Mr. COATS. Mr. President, it is with 

reluctance I rise to oppose the amend­
ment offered by my colleague, the Sen­
ator from Texas, because we share 
much the same goal. We had the same 
concerns about the deployment of our 
troops to Bosnia initially. We had the 
same concerns about the Dayton ac­
cord, which, as presented to us, was 
transparent on its face. It was dis­
ingenuous on its face that we could ac­
complish the task incorporated in Day­
ton with a 1-year period of time of de­
ployment of our troops on the ground, 
a timetable unachievable by any meas­
ure. The continued existence of our in­
volvement in Bosnia is something that 
I don' t support. 

But I believe that the amendment 
has a fatal flaw, and the fatal flaw is 
that it makes Congress the determiner 
of how many troops and what time pe­
riod those troops will be deployed once 
that decision has been made by the 
Commander in Chief, the President of 
the United States. 

I find it difficult to stand up here and 
defend the powers of the President of 
the United States, particularly at a 
time like this. But there are constitu­
tional prerogatives and constitutional 
powers that I think need defending re­
gardless of what your personal assess­
ment is of any particular President. 

Second, I believe it is unwise policy 
for those of us to make decisions about 
the force levels of our troops or deci-. 
sions that micromanage how those 
troops conduct themselves and how 
they accomplish their mission once the 
decision has been made. Clearly, our 
responsibility, if we disagree with the 
presence of those troops and the de­
ployment of those troops, is to address 
that by eliminating the funding for 
those troops, but not to determine the 
force level of those troops, the kind of 
equipment they ought to have, and 
what their timetable ought to be. 

I quote from a letter from the Sec­
retary of Defense dated May 21, 1998, 
when he says, " Our military com­
manders in the field have determined 
the level and type of force required to 
carry out the mission within accept­
able risks. The mission force and guid­
ance of the force currently planned for 
have been fully agreed to by military 
authorities. Military commanders"­
under the amendment offered here­
" Mili tary commanders would be forced 
to restructure their force and mission 
tasks based on an arbitrarily mandated 
schedule rather than on mission ac­
complishment, operational consider­
ation, and the fluid tactical situations 
they face. In addition, legislating with­
drawal would incite heightened intran­
sigence and extremism." 

Mr. President, we sadly learned in 
Somalia, to cite one example, the dis­
astrous and tragic consequences of po­
litical decisions overriding military re­
quests. We lost some brave Americans 
unnecessarily because the political de-

cision was made to not provide those 
forces with the necessary equipment 
and not base a sufficient force there 
until our mission was accomplished. I 
don't want to see us doing that again. 

We in Congress do not have the ex­
pertise to make that decision. Even if 
we did, we shouldn' t make that deci­
sion. That is a decision that ought to 
be made by those who command the 
troops and make the decisions about 
their presence and what they need to 
be there. 

So I strongly, strongly urge my col­
leagues to vote to table this amend­
ment, not because they necessarily 
agree or disagree with whether or not 
this is a proper deployment, not be­
cause this impacts our readiness, which 
it does, not because it is costing a lot 
of money, which it is, not because it 
was a bad decision to start with, and an 
unachievable mission and objective to 
start with, because it is, but because it 
tells our troops that we in Congress 
know more about what they need, what 
the troop levels should be, what the 
date of withdrawal should be, how we 
accomplish the mission of our military 
commanders. Those men and women in 
uniform who we put in harm's way 
have to have every advantage we can 
give them in terms of protecting their 
security, in terms of accomplishing 
their mission, and it is a decision that 
has to be made by people with military 
expertise and not Members of Congress. 
For that reason, I strongly urge that 
we table this well-intended but, I 
think, misguided amendment. 

Mr. BIDEN. Mr. President, I rise 
today in opposition to the Bosnia 
amendment introduced by the junior 
Senator from Texas. Before I discuss 
the reasons for my opposition, I would 
like to commend the Senator for her 
continuing interest and involvement in 
U.S. foreign policy. The Senator is one 
of this body's most active Members, 
and while I have often opposed her leg­
islative initiatives, which seemed to 
me unnecessarily to limit American in­
volvement abroad, I value her enthu­
siasm and engagement. 

The amendment that Senator 
HUTCHISON has proposed today sets ar­
bitrary caps on our troop strength in 
Bosnia and micromanages their duties 
from the vantage point of Washington, 
D.C.-4,000 miles from Bosnia and 
Herzegovina! The amendment is fatally 
flawed. 

Mr. President, the Hutchison amend­
ment is predicated upon a false asser­
tion: that the U.S. contribution to 
SFOR is inequitable and disproportion­
ately large. I will return to that inac­
curate claim in a moment. 

Moreover, the amendment makes 
several incorrect claims about the cur­
rent situation in Bosnia, for example 
that NATO forces participate in law 
enforcement activities there. 

In circumscribing future activities, it 
also incorrectly implies that NATO 

forces are transferring refugees or that 
refugees are relocating in order to con­
trol the territory of the other Bosnian 
entity. 

But, Mr. President, the core of my 
opposition to the Hutchison amend­
ment is the same as was my opposition 
last month to the Thurmond amend­
ment to the Defense authorization bill. 

Put quite simply, if the United 
States wishes to remain the leader of 
the North Atlantic Treaty Organiza­
tion, then it must continue to lead! 

Mr. President, leadership means 
being present in all aspects of NATO 
operations and sharing in the risks. 

The Hutchison amendment is a pre­
scription for "NATO a la carte." 

By February 1999 it would allow ex­
ceptions in Bosnia to the arbitrary 
troop limits in Bosnia only for self-pro­
tection as we withdraw our forces, to 
protect U.S. diplomatic facilities, or in 
advisory support roles. 

That might work for a junior mem­
ber of the Alliance, but not for the 
United States of America. Not for the 
leader of NATO. 

Let me return to the false assump­
tion that underlies the Hutchison 
amendment-that our participation in 
SFOR is disproportionately large. 

As a matter of fact, Mr. President, 
while the U.S. contribution to SFOR 
remains the largest single national 
contribution, the proportion of U.S. 
forces within NA TO forces in Bosnia 
has declined dramatically since initial 
deployment in December 1995. 

At the outset, U.S. troops made up 
fully one-third of IFOR. As a result of 
steady, measured reductions, U.S. par­
ticipation has dropped to one-fifth of 
SFOR. 

In other words, our allies and other 
SFOR partners have agreed to the U.S. 
taking disproportionate cuts in force 
numbers at each milestone, while con­
tinuing to accept U.S. command of the 
overall force. 

At the current time , our European 
allies alone contribute more than 
three-and-one-half times the number of 
troops in SFOR than we do. 

Attempting to lower the U.S. propor­
tion to equal or below that of any sin­
gle European ally would almost cer­
tainly cost us our command position. 
Some Members of the Senate might 
welcome such a development. I would 
not. 

I want the United States to retain 
command of SFOR in order to ensure 
that the pace of implementing the Day­
ton Accords holds steady or acceler­
ates. 

I want the United States to retain 
command of SFOR in order to maxi­
mize the effectiveness and protection 
of the U.S. forces in Bosnia. 

We are in Bosnia because helping to 
resolve the Bosnian pro bl em is in our 
national interest. 

As was repeatedly pointed out by this 
Senator and many others during the 
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debate on NATO enlargement last 
spring, that is the reason we are in Eu­
rope at all. 

In political, security, and economic 
terms, we are a European power. Our 
engagement in Europe, including Bos­
nia, is not a charity operation. Sta­
bility in Europe benefits us. 

The European allies of the United 
States are playing a major role in Bos­
nia. 

Because of our leadership role in 
NATO, and becam:ie of our superior 
logistical capabilities, we have main­
tained command of SFOR. This is how 
it should be. 

Like my colleagues, I am in favor of 
the speediest fulfillment of the Dayton 
Accords so that Bosnia and 
Herzegovina will have a self-sustaining 
democracy and all foreign troops may 
be withdrawn. American command of 
SFOR is the best guarantee that we 
can rapidly achieve this goal. 

The Hutchison amendment would, I 
submit, gravely undermine that Amer­
ican command in Bosnia and would set 
in motion a process that could ulti­
mately result in loss of the position of 
SACEUR, the command of NATO land 
forces in Europe. 

For all these reasons, I oppose the 
Hutchison amendment, and I urge my 
colleagues to join me in defeating it. 

I thank the Chair and yield the floor. 
Mr. President, I will take no more 

time. I know my friend from Arizona is 
about to make some comments. 

Last spring this was a bad idea. Noth­
ing has caused it to become a good idea 
in the summer. It was a bad idea then; 
it is a bad idea now. I hope it will be 
tabled. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Arizona. 
Mr. McCAIN. I thank my friend from 

Delaware, who obviously is very knowl­
edgeable on this issue and has stayed 
focused on these issues for many, many 
years. 

I also wish to thank the Senator 
from Indiana for his very forceful pres­
entation. 

Mr. President, I believe everyone in 
this body knows that I have long had 
serious concerns about our mission in 
Bosnia. From the time the !FOR mis­
sion was first briefed to the Congress, I 
knew the job could not be completed in 
one year- nor against any arbitrary 
deadline. Instead, I urged the Adminis­
tration to set concrete objectives and 
benchmarks for measuring success. 

Now, as many members have pointed 
out, we are in an open-ended and ill-de­
fined military commitment. The Ad­
ministration has scrapped all the arti­
ficial deadlines. But no clear set of ob­
jectives and well-defined military mis­
sions has taken its place. We seem to 
drift in and out of going after war 
criminals, of using the military to re­
settle refugees, and of taking on a di­
rect political role in parts of Bosnia in 

the name of supporting international 
civilian authorities. The role of our 
military has expanded, and there is no 
end in sight. 

The answer to this problem, however, 
is not to go back and set new artificial 
deadlines or troop levels. And make no 
mistake about it, Mr. President. The 
amendment before us is little different 
than the one the Senate rejected last 
month. 

Bosnia is a long-term, complicated 
problem. It involves not only the Wfl,r­
ring factions, but has direct effects on 
Croatia and Serbia, including Kosovo, 
and threatens to spill over to the wider 
Balkan region. The credibility of NATO 
and especially the United States is tied 
up with finding a solution for the Bos­
nia crisis. It would be sheer irrespon­
sibility, probably leading to renewed 
warfare, if we were to precipitously 
pull Out of Bosnia after investing so 
much. It would be a betrayal of our 
commitment to cooperating with our 
Allies. And it could well lead to an 
even more costly and dangerous re-in­
troduction of American forces to stop 
the renewed fighting. 

Dealing with the Bosnia crisis-even 
if though our objective is to get Amer­
ican troops out of there-requires 
treating Bosnia as a serious long-term 
challenge. It is not an issue that lends 
itself to artificial deadlines for with­
drawal. Nor is there any rationale to 
forcing the Congress to vote by some 
artificial deadline. Worse still would be 
a funding cut-off, which would only 
punish our troops for the failure of pol­
icy makers in Washington to craft a 
viable long term policy. 

I would like to offer six principles 
that I believe should guide our policy: 

(1) The U.S. has no permanent na­
tional interests in Bosnia. We are not 
interested in nation-building for its 
own sake. All we want is to create a 
self-sustaining peace. We must carry 
out our responsibilities and then get 
out. 

(2) Our withdrawal must not precipi­
tate renewed warfare in Bosnia. 

(3) There must · be no phony dead­
lines-whether for a withdrawal date, a 
Senate vote, or anything else. We have 
all the power we need to act whenever 
we want. We don 't need a deadline. We 
need sound policy. 

(4) There must be no funding cut-offs 
or troop limits. This would only hurt 
our troops on the ground. The real 
problem is policy making here in 
Washington. It needs to be solved here. 

(5) There must be no micro-manage­
ment of the military. The Congress and 
Administration must provide political 
leadership. We must make the tough 
decisions and bear the consequences. 
The military 's job is to implement our 
decisions as effectively as possible 
based solely on military consider­
ations. The military has no business 
making political decisions for us, and 
we have no business making military 
decisions for them. 

(6) The U.S. must provide leadership. 
No other country in the world has the 
political, military, and moral author­
ity to exert leadership. Simply packing 
our bags and walking away is not an 
option. We must not simply abandon 
our Allies. We must leave Bosnia, but 
with dignity and leadership, leaving be­
hind a well-planned succession. 

Handling the Bosnia crisis requires 
us to look beyond just this fiscal year. 
It requires the United States to de­
velop a multi-year strategy that sets 
Out our objectives, the means for 
achieving these objectives, and a target 
timetable for getting us there-but no 
phony deadlines. For the sake of our 
troops, we need to set out clearly the 
miltary and nonmilitary missions they 
are being asked to perform. 'Creative 
ambiguity' may be useful in politics, 
but it is dangerous for soldiers. We 
need to be honest with ourselves about 
the risks we are asking our troops to 
face, and the costs to the taxpayers of 
continuing the mission. 

I am convinced that the direction we 
should be taking is to move toward a 
force made up of European nations in­
side Bosnia, with U.S. forces just 
"over-the-horizon" outside of Bosnia­
providing a rapid response capability 
to deter security threats, and providing 
logistical, intelligence, and air support 
to the European forces inside Bosnia. 
This step would free up U.S. forces to 
prepare for other contingencies. 

But it is not possible to achieve this 
goal simply by setting arbitrary num­
bers, or even numbers arrived at 
through an averaging process involving 
contributions of countries with mili­
taries' a fraction the size of our own, 
and deadlines for troop withdrawals. 
Doing so could provoke a crisis with 
our Allies and could have the effect of 
simply setting a timeable for restoring 
violence to Bosnia. Instead, achieving · 
this goal requires working together 
with our Allies and realistically taking 
account of the situation inside Bosnia. 

Mr. President, the Senate already ap­
proved an amendment, of which I spon­
sored, that seeks to do exactly these 
things. It imposes a number of report­
ing requirements, designed to provide 
the basis for moving us in the direction 
we all want to go. According to the 
amendment already passed by the Sen­
ate just over one month ago, each time 
the Administration submits a budget 
request for funding military operations 
in Bosnia, the Administration must 
clearly state its best assessment of six 
items: 

(1) our overall objectives and multi­
year timetable for achieving these ob­
jectives-taking account of the bench­
marks already required under the sup­
plemental appropriation passed earlier 
this year; 

(2) the military and nonmilitary 
missiosn the President has directed 
U.S. forces to carry out-including spe­
cific language on our policy on war 
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criminals, returning refugees, police 
functions, and support for civil imple­
mentation; 

(3) the Chairman of the Joint Chiefs 
of Staff's assessment of the risks these 
missions present to U.S. military per­
sonnel; 

(4) the cost of executing our strategy 
over several fiscal years. 

(5) the status of plans to move for­
ward a European force inside Bosnia 
with a U.S. force outside Bosnia that 
would deter threats and provide sup­
port to the European force; and 

(6) an assessment of the impact of re­
ducing our forces according to the 
timetable proposed in the original 
Byrd-Hutchison amendment. 

This may seem like a detailed and 
onerous reporting requirement, but it 
is nothing more than the king of long­
term planning the Administration 
should be doing anyway. And by requir­
ing it in a report to Congress, we en­
sure that the Congress is operating off 
the same set of assumptions and plans 
as the Administration. This will give 
us an opportunity to look more 
thoughtfully at the real challenges in 
Bosnia and structure our decisions 
more appropriately. Instead of broad 
swipes through artificial deadlines or 
prohibitions on certain missions, we · 
will be able to target our policy choices 
more effectively. 

Mr. President, I am not going to 
elaborate very much on what the Sen­
ator from Indiana had to say, except to 
ask unanimous consent that a letter to 
Senator STROM THURMOND, the chair­
man of the Senate Armed Services 
Committee, written by General 
Shelton and Secretary Cohen be print­
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, 21 May 1998. 

Hon. STROM THURMOND, 
Chairman, Committee on Armed Services, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: We write to express 

our concerns with any amendment that 
would legislate a date or schedule for with­
drawal or reduction of US forces from the 
NATO-led mission in Bosnia. Such amend­
ments would make it more difficult to ac­
complish the mission, which has been re­
markable successful to date. 

It is our intention to reduce our forces in 
Bosnia. Based on the progress achieved to 
date, our commanders already have been 
able to reduce US troop levels from almost 
20,000 in 1996 to the 6,900 that will be de­
ployed after the current drawdown is com­
pleted in September. We will conduct regular 
reviews of our force posture and progress to­
ward the benchmarks we have established, 
and we expect further reductions will be pos­
sible. But that determination is best based 
on the actual situation on the ground, the 
military advice of our commanders in the 
field, and the approval of the NATO military 
and political authorities, not an arbitrary 
withdrawal or reduction dates determined 
long in advance. 

Our military commanders in the field have 
determined the level and type of force re-

quired to carry out the mission within ac­
ceptable risk. The mission, forces and guid­
ance of the force currently planned for June 
1998 have been fully agreed to by NA TO po-
11 tical and military authorities. Under a leg­
islated approach, military commanders 
would be forced to restructure their force 
and mission tasks based on an arbitrarily 
mandated schedule rather than on mission 
accomplishment, operational considerations, 
and the fluid tactical situation they face. In 
addition, while those opposed to the Dayton 
Accords have been steadily isolated and di­
minished in their influence, legislating with­
drawal of reduction dates would invite 
heightened intransigence and extremism. 

Additional factors that Congress should 
consider in reviewing any such amendment 
are the following: 

Under the proposed amendment, command 
of the SFOR operation and its element in 
MND-North might well be transferred to a 
non-US officer early next year. 

Shifting to a posture in which the US has 
much smaller force levels in Bosnia but en­
hances its force presence in regions sur­
rounding Bosnia, as envisioned by the 
amendment, will not save money and indeed 
could cost more than our current operation 
in Bosnia. We are continually evaluating the 
force posture for Bosnia, and do not consider 
an over-the-horizon force appropriate now. 

Accordingly, we strongly urge you to op­
pose any legislated fixed date or timetable 
for withdrawal or reduction of US forces in 
Bosnia. 

There is one other factor related to oper­
ations in Bosnia of great concern to us, and 
that is funding. The Department submitted 
an addition to the FY99 budget to fund a 
6,900-person force in Bosnia. Authorizing 
that request is essential to accomplishing 
the mission without significantly reducing 
readiness in other areas. Without that fund­
ing, we would have to choose between Bosnia 
operations and the overall readiness of our 
Armed Forces. 

Sincerely, 
HENRY H. SHELTON. 
BILL COHEN. 

Mr. McCAIN. Mr. President, in Sec­
retary Cohen and General Shelton's 
letter the Senator from Indiana just re­
ferred to, it is very important to under­
stand what they are saying here: 

Under a legislated approach, military com­
manders will be forced to restructure their 
force and mission tasks based on an arbi­
trarily mandated schedule rather than on 
mission accomplishment, operational consid­
erations and the fluid tactical situation they 
face. In addition, while those opposed to the 
Dayton Accords have been steadily isolated 
and diminished in their influence, legislating 
withdrawal of reduction dates would invite 
heightened intransigence and extremism. 

So that is the view of the people to 
whom we entrust the care of our men 
and women in the military. 

I think it would be very appropriate 
to have a vigorous and, I think, illu­
minating debate on the issue of wheth­
er the troops should be there at all. 
Congress clearly has the right to cut 
off funding for any military operation 
anywhere in the world. But I see no­
where in the Constitution where we 
have the right to, indeed, decide the 
levels of troops that should be there. I 
pride myself on the fact that I had 
some time in the service of our country 

wearing a uniform, but no way does 
that give me the expertise or the 
knowledge to set a troop level. That re­
sponsibility is entrusted to our civilian 
and military commanders. 

So it is with reluctance, because I 
agree with the thrust of what Senator 
HUTCHISON is saying, Mr. President, I 
move to table the Hutchison amend­
ment. 

Mr. BYRD. Mr. President, will the 
Senator allow me to speak on this 
amendment before he moves to table? 

Mr. McCAIN. Absolutely. 
Mrs. HUTCHISON. Will the Senator 

also allow others who said they would 
like to speak on this amendment to 
speak and then move to table? 

Mr. McCAIN. I do not intend that the 
request-I will allow the distinguished 
manager of the bill. It is nearly 5 
o'clock. We have 50 pending amend­
ments. 

Mrs. HUTCHISON. Mr. President, I 
would like to be able to close. 

The PRESIDING OFFICER. Does the 
Senator withdraw the motion to table? 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. McCAIN. I will yield. 
The PRESIDING OFFICER. The 

Chair needs to know whether the Sen­
ator has withdrawn his motion to 
table. 

Mr. McCAIN. I withdraw my motion 
to table and I yield the floor. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. I was trying to condi­

tion that motion to table. I know Sen­
ator BYRD is one of the original cospon­
sors, Senator HUTCHISON also. But we 
do have to move along. I am a cospon­
sor also. But I do think we have to 
have some time limit. 

Would the Senator be willing to have 
some discussion as to a time when we 
might be able to vote? 

Mr. BYRD. I, first of all, wish to 
thank the distinguished Senator from 
Arizona for withholding his motion. I 
would probably need 25 minutes. 

Mr. STEVENS. And how much time 
does the Senator want? 

Mrs. HUTCHISON. Mr. President, 
Senator INHOFE and Senator SESSIONS 
have both asked to speak for approxi­
mately 10 minutes each, and then I 
would like to close on my amendment 
with about 10 minutes. 

Mr. McCAIN. Senator INHOFE said he 
does not wish to speak on the amend­
ment. 

Mr. STEVENS. He has gone to a 
meeting. 

Mr. President, I would like to put 
some time restraints on this, if we 
could. I would like to see if we could 
have the vote take place no later than 
quarter to 6. 

Could we have that agreement? 
Mr. BIDEN. Mr. President, if the Sen­

ator will yield, a lot of us withheld 
speaking against this amendment, and 
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I hope that maybe just the Senator 
from West Virginia, Mr. BYRD, would 
speak and then all those who already 
spoke refrain from speaking again so 
people such as me don't feel compelled 
to stand up and respond. We are trying 
to get this done. Because the Senator 
from Arizona was kind enough to with­
hold his motion to table , I hope we 
could agree that after the Senator from 
West Virginia speaks, and maybe the 
Senator from Texas takes a couple 
minutes to close out, we then let the 
Senator move. It would be helpful. 

The PRESIDING OFFICER. The Sen­
ator from Alaska has the floor. 

Mr. STEVENS. Mr. President, I 
would then ask unanimous consent 
that Senator BYRD be recognized, and 
the Senator from Texas have whatever 
time is remaining, and the Senator 
from Arizona be recognized to make his 
motion to table at 5:30. And it is with 
the understanding that if the amend­
ment is not tabled, there is no agree­
ment on the amendment. 

The . PRESIDING OFFICER. Is there 
objection? 

Mrs. HUTCHISON. After Senator 
BYRD speaks, I would be allowed at 
least 5 minutes to close? 

Mr. STEVENS. That leaves 10 min­
utes, I might say to the Senator, in her 
control; 25 minutes in the control of 
the Senator from West Virginia. 

Mrs. HUTCHISON. That will be fine. 
I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The unani­
mous consent agreement is accepted. 

The Senator from West Virginia. 
Mr. STEVENS. Pardon me. The 

agreement is the Senator from Arizona 
will be recognized, is that correct? 

The PRESIDING OFFICER. That is 
part of the unanimous consent agree­
ment. 

Mr. LEVIN. Mr. President, par­
liamentary inquiry. Has the agreement 
been entered into? 

Mr. STEVENS. Yes, it has. Is the 
Senator from Michigan upset? 

Mr. LEVIN. I would like 5 minutes, if 
I could. 

Mr. STEVENS. On which amend­
ment? 

Mr. LEVIN. On the pending amend­
ment. 

Mr. STEVENS. The Senator has not 
spoken on the amendment. 

May I extend him another 5 minutes. 
We will vote, then- let's put that off. 
When that time has expired, I do want 
to ask unanimous consent that we then 
proceed to the Hutchinson amendment 
in the second degree to his amendment, 
and following that, there will be a vote. 
I understand there is an agreement so 
I don't think we need a time agree­
ment. But I would ask that the time on 
this expire at 5:40 and that we then pro­
ceed to the Hutchinson amendment in 
the second degree-there will be three 
comments about that amendment-and 
that we vote on both of those amend­
ments at 6 o'clock. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BIDEN. Reserving the right to 
object, why didn't the Senator just 
leave it at 5:30 the way you had it? I 
think the Senator from Michigan may 
be willing to take, say, a minute. 

Mr. STEVENS. Very well. At 5:30 he 
gets a minute, and we will go back. We 
still want to have a vote on the two 
amendments at the same time. I will 
renew that request later. 

Mr. COATS. Mr. President, reserving 
the right to object, but I will not ob­
ject, could I just inquire, did I under­
stand the Senator to say that the sec­
ond degree will be in order if the 
amendment is not tabled? 

Mr. STEVENS. If it is not tabled. 
There is no second-degree amendment 
available because the Senator from Ar­
izona will be recognized to table at the 
end of these statements. 

Mr. COATS. If not tabled, the second 
degree- -

Mr. STEVENS. If not tabled, the sec­
ond degree is still in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I thank all 
Senators, and I, again, thank the dis­
tinguished Senator from Arizona. 

Mr. President, I commend the Sen­
ator from Texas, Mrs. HUTCHISON, for 
offering this amendment regarding the 
continued participation of U.S. forces 
in the NATO operation in Bosnia. She 
has been a persistent and thorough 
overseer of the situation there. I share 
her concern that Bosnia not become 
another forgotten war, another long 
term military mission whose purpose 
and even existence is largely ignored, 
unremarked upon unless something 
terrible happens. In that unhappy 
event, of course, much shouting and 
finger-pointing would ensue, amid calls 
to " bring our boys home, now." 

It is Congress's Constitutional duty 
to provide for the maintenance of the 
military, as we are doing in this bill, 
and that includes those instances in 
which U.S. troops are pressed into serv­
ice. We have an obligation to the men 
and women in our military services not 
only to provide for them, but also to 
provide our concurrence and oversight 
on the ways and places that they are 
employed. I believe that that calls for 
something more compelling than Sense 
of Congress resolutions, such as those 
that have been passed, one that has 
been passed during the debate on the 
Department of Defense Authorization 
bill last month, but I recognize that, 
sadly, the majority of my colleagues do 
not share my opinion. So I applaud 
Senator HUTCHISON for steaming ahead 
on the strength of her convictions, de­
spite the somewhat daunting odds. 

U.S. troops have been in Bosnia since 
the Dayton Peace Accords were signed 
in December 1995. Some 25,000 U.S. 
troops formed the U.S. contingent of 

the NATO-led force that replaced the 
failing United Nations peacekeeping ef­
fort there since 1992. The original mis­
sion of the NATO force was quite lim­
ited-to separate the warring factions, 
contain the heavy weapons that were 
bombarding defenseless towns and cit­
ies, and begin to mark the hazardous 
and indiscriminately strewn minefields 
so that civilians could take over the 
arduous task of clearing mines. The 
U.S. had to lead, because our European 
allies would not rally behind anyone 
else. This task, we were assured at that 
time, would take " about one year." 
And that was in 1995. 

As that initial year drew to a close, 
the military tasks were declared essen­
tially complete, and the situation on 
the ground was, indeed, transformed. 
While far from enjoying the kind of se­
curity that we in the United States 
take for granted, people could at least 
seek water without dodging shells and 
gunfire. The civilian efforts to reestab­
lish Bosnian society, however, had 
barely begun. NATO leaders agreed to 
leave substantial numbers of troops in 
place to keep the peace while the civil­
ian rebuilding effort continued. That is 
understandable. Again, the U.S., we 
were assured, must take the lead, be­
cause if we left, our European NA TO 
allies would march out right behind us. 
We were told that the troops would be 
needed only through June 1998. That 
was in 1996. 

Now it is July 1998, almost August. 
We have been told that the consider­
able progress being made in re building 
a government and civilian infrastruc­
ture requires the continued reassur­
ance of a NATO peacekeeping force. 
Elections are scheduled for September, 
and more work needs to be done to es­
tablish a competent and impartial jus­
tice system that has the trust of the 
populace. Therefore, the Administra­
tion announced a substantial shift in 
U.S. policy on Bosnia in December 
1997-there would be no further esti­
mates regarding the end of a U.S. pres­
ence in Bosnia. The U.S. and NATO 
would leave when sufficient progress 
was made in achieving certain bench­
marks. The complete and detailed 
benchmarks are classified, but the un­
classified summary that I have seen is 
fairly lengthy. It basically says that 
when Bosnian government and institu­
tions resemble those of the United 
States, then our troops might leave. 

Mr. President, that is a pretty big 
order. Bosnia has never previously re­
sembled the United States, with free 
press, alternative media, free and fair 
multiparty elections, a clean and im­
par tial judiciary, free access through­
out the country, and so forth. For most 
of this century, Bosnia was part of 
communist Yugoslavia. Prior to that, 
it was part of a monarchy, and before 
that, it was part of the Ottoman Em­
pire. This leads me to suspect that U.S. 
troops might be in Bosnia for a very 
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long time, indeed, before Bosnia be­
comes a happy, peaceful, multi-ethnic 
republic. And this assumes, of course, 
that everyone in Bosnia shares this 
same aspiration, and that no one will 
try to undermine the progress towards 
this utopian vision. 

Now, Mr. President, I do not want to 
create the impression that I am 
against helping the suffering people of 
Bosnia to establish a sound govern­
ment that can lead them into a peace­
ful and prosperous future in the family 
of nations. The amendment of the Sen­
ator from Texas, Mrs. HUTCHISON, also 
does not call for the withdrawal of U.S. 
troops from Bosnia. This amendment 
appreciates the investment that has 
been made for peace in Bosnia and does 
not jeopardize that still fragile situa­
tion, but it also recognizes the consid­
erable costs of that investment. 

I believe that Senator HUTCHISON'S 
effort addresses three very basic q ues­
ti ons regarding the continuing role of 
U.S. forces in Bosnia. These are the 
questions: 

First, does this Senate really want to 
acquiesce to an open-ended commit­
ment in Bosnia for the foreseeable fu­
ture? The United States has spent $8.6 
billion, or about $2 billion a year, to 
maintain our presence in Bosnia from 
Fiscal Year 1996 through Fiscal Year 
1999. If you include the U.S. share of 
the United Nations operation in Bosnia 
from 1992 through 1995, the total cost is 
about $9.5 billion. 

That is a lot of money. That is $9.50 
for every minute since Jesus Christ 
was born, 2,000 years ago. For every 
minute since Jesus Christ was born, 
2,000 years ago, $9.50. For every minute. 
That is what it equals. 

This bill provides $1.86 billion for 
Bosnia operating costs for Fiscal Year 
1999, under an emergency declaration. 

There are approximately 6700 troops 
inside Bosnia now, down from almost 
10,000, and another 3,000 more are sup­
porting them from bases in Hungary, 
Italy, and on ships in the Medi terra­
nean. These troops and these funds are 
not available to meet other crises that 
might arise, such as that developing in 
Kosovo, and they are not available to 
protect U.S. core national security in­
terests. Further, the support troops 
employed in this mission are drawn 
heavily from the Guard and Reserves, 
creating hardships for our part-time 
military and their employers. The 
President will need to request contin­
ued Reserve call-up authority in Au­
gust to maintain the Bosnia operation. 
These readiness questions must be 
measured against the estimate of how 
many troops are needed to provide con­
tinued reassurance for civilian recon­
struction in Bosnia- what is the min­
imum number of troops required to 
provide that reassurance? And for how 
long? And at what cost? Let us not be 
satisfied with the status quo, if a lower 
number is adequate or if a shorter time 

is sufficient. There are too many other 
demands being placed upon U.S. Armed 
Forces for us to be spendthrifts in this 
regard. 

Second, does the Senate wish to con­
tinue to allow the United States to be 
led by the reluctance of others? Must 
the United States continue to provide a 
substantially greater number of troops 
than any of the other NATO allies, as 
is now envisioned? If we cannot pass 
the baton of leadership because our Eu­
ropean allies will not lead, then should 
we not at least push them into car­
rying an equal military burden for a 
situation that is, after all, on their 
borders, not on ours? I know that it is 
easier to be a follower than a leader, 
easier to be a critic rather than a play­
wright, but as the Bosnia operation 
settles into a routine, surely some of 
this burden could be assumed by our al­
lies. 

Third, does the Senate want to ab­
stain from placing limits on the role 
that U.S. forces should play in Bosnia? 
Or do we want to enhance the safety of 
the men and women we are supporting 
on the ground there by prohibiting 
them from perf arming the kinds of ac­
tivities that put them in harm's way 
by making them appear to side with 
one ethnic group over another? NATO 
for'ces have played an increasing role in 
the capture of war criminals, and have 
taken over radio transmission towers 
linked with propaganda practices. A 
news story from early July reported 
that U.S. special operations teams 
came very close to mounting a "snatch 
and grab" exercise designed to capture 
Serb military leaders before com­
manders on the ground declared that 
the intelligence was insufficient to en­
sure a reasonable chance of success. 
The longer we stay in Bosnia, and the 
more manpower we have to spare, the 
more such jobs we will be drawn into 
doing. It is the American way, to say, 
" we 'll pitch in." And we are suckers 
for the underdog. But that can be dan­
gerous in a place as rife with centuries­
old animosities as Bosnia. These ethnic 
and religious factions know how to 
carry a grudge, how to nurse an injus­
tice, through centuries if need be. 

With these questions in mind, con­
sider the current situation in the Bal­
kans, as Senator HUTCHISON has. Bos­
nia is relatively stable. No one is 
shooting at each other, and no one is 
shooting at the NATO forces. But, 
Kosovo, on its borders, is not stable. 
There, the situation is rapidly degen­
erating. Already more than 10,000 refu­
gees have fled into neighboring Albania 
to seek refug·e from Serbian dominated 
Yugoslav military forces who are ruth­
lessly squashing a separatist move­
ment in ethnically Albanian Kosovo, 
which had been an autonomous region 
of Yugoslavia until 1989. The i:;;ituation 
is complex and, frighteningly, contains 
the potential to draw in neighboring 
nations and even NATO members. This 

is the dreaded "spillover" that was 
much discussed when the ethnic con­
flagration in Bosnia erupted in 1992. 

NATO officials have already con­
templated what forces might be nec­
essary to contain the conflict in 
Kosovo. Even with over 20,000 troops 
spread along the mountainous border 
between Kosovo and Albania, they con­
cluded, the probability of success 
would be low. Air strikes are under 
consideration. Diplomatic efforts are 
ongoing, but the Yugoslav leader, 
Slobodan Milosevic has an unsavory 
history of playing both ends against 
the middle to achieve his goals. 

It is clear that the cost of maintain­
ing a large presence in Bosnia could be 
fairly high if forces are needed to con­
tain the conflict in Kosovo and keep it 
from engulfing a large part of the Bal­
kans. Our NATO allies will happily 
continue to let the U.S. carry the 
heaviest load in addition to the bur­
dens of leadership, if all it takes is to 
threaten to beat us through the exit 
door, should we decide to leave. To 
hear them say it, it would be quite a 
stampede, no matter what the con­
sequences are for Bosnia and their own 
continent's future. 

The amendment offered by Senator 
HUTCHISON calls for a gradual ramping 
down of the U.S. presence in Bosnia, re­
ducing our forces there to 5,000 by Oc­
tober 1, 1999, a number roughly equiva­
lent to that of Britain, the next largest 
contributor to the NATO mission. The 
amendment of the Senator from Texas 
also limits the mission of those re­
maining forces to the security role as­
signed to them in 1995. This honors 
U.S. NATO commitments in Bosnia, 
protects our men and women in the 
military from being put in a position of 
playing favorites and therefore cre­
ating enemies, while freeing up troops, 
energy, and funds for other pressing se­
curity matters. 

The United States cannot continue 
to pick up the largest burden of every 
NATO military mission. While our al­
lies have been reducing their military 
budgets and forces since the cold war 
ended, the United States military has 
been strained by the increasing number 
of calls to respond to crises around the 
world-in Somalia, Rwanda, Haiti, 
Iraq, Bosnia, and next, perhaps, in 
Kosovo. Our generosity in picking up 
the bulk of the tab has, I fear, marked 
us as a patsy, a patsy who can be suck­
ered into bankrolling everyone's prob­
lems with funds and troops. If we keep 
doing it, what incentive is there for 
anyone else to develop the expertise, 
training, and tools to take over appro­
priate parts of that role? 

I wish that the administration would 
put its support behind this amendment. 
I think it would strengthen the admin­
istration's position in talking with our 
allies in Europe, and it would seem to 
me that would be a very beneficial 
thing, insofar as the administration is 
concerned. 
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Mr. President, I believe that Senator 

HUTCHISON has offered a blueprint for 
the continued U.S. participation in 
Bosnia that supports our NATO com­
mitment, even our leadership role, but 
not at the cost of maintaining a dis­
proportionate force size. The most im­
portant thing we can do here today is 
to let the soldiers and airmen out there 
so far away know that we are watch­
ing, and that we care enough about 
them to act in their best interests. 
They are not America's forgotten he­
roes, out of sight and out of mind un­
less trouble comes their way. We are 
there with them, in thought and in 
deed, and we will not keep any more of 
them engaged in lengthy and lonely 
overseas deployments for any longer 
than is absolutely necessary. I will 
vote for the Hutchison amendment. I 
urge my colleagues to do the same. 

Mr. President, I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized. 

Mrs. HUTCHISON. Mr. President, I 
yield 3 minutes to the Senator from 
Alabama. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is recognized for 3 
minutes. 

Mr. SESSIONS. Thank you, Mr. 
President. 

I want to say a couple things that I 
think are very important. I think this 
amendment is much more important 
than it may appear to some who prob­
ably will be casting their vote on it. We 
are a great Nation, the greatest Nation 
in the history of the world. This body, 
this Senate, has traditionally been in­
volved in American foreign policy and 
American national defense. We are 
spending a very large sum of money on 
this mission which is ill-defined and 
provides little immediate benefit to 
our Nation. Other nations which have a 
far clearer and more direct interest in 
it are contributing far less to it. 

This mission has exceeded $10 billion, 
money which comes from the American 
taxpayers. We went through a BRAC 
process, a base-closing process of which 
the Senator from Texas and the Sen­
ator from Oklahoma, who is here 
today, are all quite aware. We saved $9 
billion. We spent more than that al­
ready on Bosnia, an operation that has 
very little vision. The President has ar­
ticulated very poorly and inadequately, 
in my opinion, any justification for an 
extended mission with no end in sight. 

As the President said in remarks ear­
lier, it was a political decision to move 
into this area of the world. Therefore, 
it is a decision quite appropriate for 
this body to respond to. I say it is time 
for us to confront the issue, demand 
some answers, require the President to 
be responsible, and assert our rightful 
role as a U.S. Senate in American na­
tional defense. I am, frankly, dis­
appointed that a Senator would move 

to table and cut off debate on this 
issue. 

I think we ought to say a lot more 
about it, and we ought to have a lot of 
time talking about it, not be cutting 
off this debate. Maybe some of them 
have made up their minds, they think 
they know what is best for everybody 
else here, but I am not so certain they 
do. So I don't know. 

I do not have much time. I know oth­
ers do. And we are going to have the 
vote on the motion to table shortly. 
And I just feel very strongly about it. 
We have a role in this world, not to be 
the policemen. We have ballistic mis­
sile defense. We have chemical, biologi­
cal weapons. We have strategic capa­
bilities that we must fulfill. We cannot 
just drift into this without a clear un­
derstanding of our mission. 

Mr. President, I yield the floor. 
Mrs. HUTCHISON. Mr. President, I 

yield up to 3 minutes to the Senator 
from Oklahoma. 

Mr. INHOFE. I thank the Senator 
from Texas for yielding the time. It is 
very precious time. There isn't nearly 
time to get into the seriousness of this 
issue. The Senator from Alabama is ex­
actly right, there is no issue before this 
body that is more significant than this 
particular issue. 

We have stood here and debated this 
at least once a month since November 
of 1995. If I could criticize the Senator 
from Texas, I would say this isn't 
strong enough. But I know she knows 
it is not strong enough either. We 
should have a date. We should be out of 
there. And it isn't being hardhearted, 
it isn't being uncompassionate. 

This is something where the times 
are different now than they were back 
in 1995. If you just look at a very re­
cent development, the Rumsfeld report 
came out. And if you will remember, 
the national intelligence estimate that · 
came out in 1995, that said we would 
have a good 3 years' warning, in 3 
years, to participate in preparing for a 
national missile defense system. Now 
the Rumsfeld report has come out and 
said that isn't true at all, that we are 
out of time, we are naked-if we start­
ed today to deploy a system and put it 
into effect, we would not be able to do 
it. 

What has that got to do with Bosnia? 
It is very simple, because in Bosnia 
right now they are using up our mili­
tary assets to the extent that we are 
not able to carry out the minimum ex­
pectations of the American people, 
which would be to defend America on 
two regional fronts. 

If you do not believe this, go to the 
21st T ACOM in Germany. They are re­
sponsible for the ground support, any­
thing that will happen in that theater. 
That theater includes Iraq. That means 
that if something should happen, we 
should have to surgically strike Iraq­
! do not think there is a person in 
America who does not believe that is a 

possibility-we would eventually have 
to go in on the ground and clean it up. 

How do you do that? If you go to the 
21st TACOM in Germany, they will say 
we are right now over 100 percent ca­
pacity in just supporting Bosnia. We 
have M-915 trucks that have a million 
miles on them right now trying to 
carry the support over there and sup­
port Bosnia on the ground. Until we are 
able to get that out, we are not going 
to be able to adequately meet the de­
fense needs. 

I hope that you read, Mr. President, 
just in this morning's Inside the Pen­
tagon: "The Navy's ability to retain its 
carrier aviators has hit its lowest his­
torical annual rate. . .. " 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. INHOFE. I thought I had 3 min­
utes. 

The PRESIDING OFFICER. We be­
lieve the time allocated to the Senator 
was 2 minutes. If it was 3, the Senator 
may continue. 

Mrs. HUTCIDSON. I had 10 minutes. I 
authorized up to 3 minutes for Senator 
SESSIONS and up to 3 for the Senator 
from Oklahoma. 

The PRESIDING OFFICER. The Sen­
ator may continue. 

Mr. INHOFE. I will wrap up real 
quickly. I think the point is here in to­
day's report. We talk about the fact 
that only 27 eligible carrier pilots had 
applied for the ACP agreements. The 
minimum expectation of the Navy was 
82. That means that approximately 
one-third are re-upping for this par­
ticular duty. 

It costs $6 million to put a new pilot 
in the seat of an F-16. We are at the 
lowest retention rate in the history of 
America. And if you look at the exits 
surveys, they will say it is not because 
of pay, it is because of the type of oper­
ation they are having to do to support 
Bosnia. And they are unable to carry 
out the red flag training and all the se­
rious training that would be necessary 
should we have to send them into com-
baL . 

So I do support this. I would like a 
much stronger amendment than this, 
but I would certainly support-this is 
the best thing out there. 

The PRESIDING OFFICER. The Sen­
ator from Texas-the Chair would ad­
vise we have restored the time taken in 
discussing the misallocation of time 
back to the Senator. The Senator now 
has 4 minutes remaining. 

Mrs. HUTCIDSON. Thank you, Mr. 
President. 

I will withhold until the Senator 
from Michigan uses his time that was 
allocated, and then I will finish. 

The PRESIDING OFFICER. The Sen­
ator from Michigan. 

Mr. LEVIN. Mr. President, I under~ 
stand I have been allocated 1 minute. Is 
that correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 
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Mr. LEVIN. Mr. President, this 

amendment would set arbitrary dates 
for reductions of troops. It runs smack 
against the advice of our top military 
officials, both uniformed and civilian. 

In a letter which has been quoted by 
a number of Senators, including the 
Senator occupying the Chair, General 
Shelton and Secretary Cohen, on May 
21, told us the following: 

Under a legislated approach, military com­
manders would be forced to restructure their 
force and mission tasks based on an arbi­
trarily mandated schedule rather than on 
mission accomplishment, operational consid­
erations, and the fluid tactical situation 
they face . 

Mr. President, that is why military 
commanders, including our top com­
mander, oppose this amendment. That 
is why General Shelton opposes this 
amendment. It is why Secretary Cohen 
opposes this amendment. It would be 
mandating an arbitrary date for a 
troop reduction. That jeopardizes the 
well-being of our forces in Bosnia. 

Mr. President, I want to talk about a 
number of provisions in the amend­
ment with which I disagree. 

First of all, I want to correct an im­
pression that I believe is created by the 
findings in this amendment. The find­
ings imply that Congress has not 
played any role nor exercised its over­
sight authority since U.S. forces were 
first deployed to Bosnia. I would re­
mind my colleagues of the provisions 
that were included in the National De­
fense Authorization Act for Fiscal Year 
1998 and the National Defense Appro­
priations Act for Fiscal Year 1998. 
Those Acts required the President to 
certify that the continued presence of 
U.S. armed forces in Bosnia, after June 
30, 1998, is required in order to meet the 
national security interests of the 
United States and that it is the policy 
of the United States that U.S. armed 
forces will not serve as, or be used as, 
civil police in Bosnia. It also required 
the President to submit to Congress a 
report on why the U.S. armed forces ' 
presence in Bosnia was in the U.S. na­
tional security interests, the expected 
duration of such deployment, the mis­
sion and objectives of the U.S. armed 
forces, the exit strategy of such forces, 
and a number of other matters. 

The President submitted the required 
certifications and report to Congress 
on March 3, 1998. In detailing the exit 
strategy for U.S. forces, the report con­
tained 10 benchmarks that were the 
goal of the NATO-led Stabilization 
Force in Bosnia. The report stated that 
"These benchmarks are concrete and 
achievable, and their achievement will 
enable the international community to 
rely largely on traditional diplomacy, 
international civil personnel, economic 
incentives and disincentives, con­
fidence-building measures, and nego­
tiation to continue implementing the 
Dayton Accords over the longer term." 
I ask unanimous consent that the 10 

benchmarks from the President 's 
March 3, 1998 report to Congress be 
printed in the RECORD immediately fol­
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. LEVIN. Those 10 benchmarks, 

however, were established unilaterally 
by the Administration and were not 
shared with or agreed upon by our 
NATO allies. Accordingly, I offered an 
amendment when the Senate was con­
sidering the emergency supplemental 
bill at the end of March. That amend­
ment, which was accepted and eventu­
ally became part of the 1998 Supple­
mental Appropriations and Rescissions 
Act, urged the President to seek con­
currence among the NATO members on 
the ten benchmarks, on estimated tar­
get dates for achieving the bench­
marks, and on a process for NATO to 
review progress towards achieving the 
benchmarks. It also required the Presi­
dent to submit to Congress a report on 
these matters by June 30, 1998 and 
semiannually thereafter so long as U.S. 
ground combat forces remain in the 
Stabilization Force in Bosnia. 

Mr. President, two days ago the 
President submitted that report as re­
quired by the amendment to the 1998 
Supplemental Appropriations and Re­
scissions Act. That report advises that 
benchmarks parallel to ours have been 
incorporated in NATO's Operation Plan 
or OPLAN for the post-June 1998 mis­
sion in Bosnia. The OPLAN requires 
SFOR to develop detailed criteria for 
each of those benchmarks, to be ap­
proved by the North Atlantic Council. 

The President's report also advises 
that the NATO allies agreed on June 10 
to the United States' proposal that the 
NATO military authorities provide an 
estimate of the time likely to be re­
quired for the implementation of the 
military and civilian aspects of the 
Dayton AgTeement based on the bench­
mark criteria. During his testimony 
before the Armed Services Committee 
on June 4, General Wes Clark, NATO's 
Supreme Allied Commander, Europe, 
stated that the development and ap­
proval of the criteria and estimated 
target dates should take two or three 
months. 

The President 's report further ad­
vises that the benchmark criteria will 
be used during NATO's regular six­
month review of the Bosnia mission in 
December. The President added that, 
although not required by the amend­
ment to the Supplemental Appropria­
tions Act, the Steering Board of the 
Peace Implementation Council has in­
cluded language that corresponds to 
the benchmarks in its Luxembourg 
declaration of June 9. The Peace Imple­
mentation Council also called on the 
High Representative to submit a report 
on the progress being made in meeting 
those goals by mid-September. This 
means that both General Shinseki, the 

NATO on-scene commander, and High 
Representative Westendorp, the inter­
national community's senior civilian 
in Bosnia, will be using the same 
framework and that the North Atlantic 
Council will have the benefit of the 
judgment of both of these officials. 

Mr. President, I ask unanimous con­
sent that the President's July 28, 1998 
report to Congress be printed in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 2.) 
Mr. LEVIN. Finally on this point, I 

would note that the Senate adopted an 
amendment during its consideration of 
the Defense Authorization bill for Fis­
cal Year 1999 that expressed the sense 
of Congress that, among other things, 
stated that the President should work 
with our NATO allies to withdraw U.S. 
ground combat forces from Bosnia 
within a reasonable period of time, 
consistent with the safety of those 
forces and the accomplishment of 
SFOR's military tasks. That amend­
ment passed by a vote of 90-5 on June 
24-a little more than a month ago. 

Mr. President, I thought that it was 
important to get that information on 
the record to correct · any impression 
that Congress has not paid attention to 
the participation of U.S. military 
forces in the NATO-led force in Bosnia. 
But it is far more important, in my 
view, to focus on the other sections of 
the amendment, particularly the man­
datory reduction of U.S. ground ele­
ments from Bosnia to a level of 6,500 by 
February 2, 1999, and 5,000 by October 1, 
1999. 

First, I think it would be useful to 
put the size of the U.S. contingent in 
Bosnia in perspective. It should be 
noted that the United States provided 
about 20,000 of NATO's Implementation 
Force in 199&-or about 33 percent of 
the total force. Up until approximately 
June of this year, the United States 
provided about 8,500 troops to NATO's 
Stabilization Force-or about 25 per­
cent of the total force. By September 
of this year, the United States will pro­
vide about 6,900 troops-or about 22 
percent of the total force. So the per­
centage of the U.S. contribution to the 
NATO-led force has been declining over 
time-from 33 to 25 to 22 percent. 

The amendment before us, however, 
would use the power of the purse to re­
duce the number of U.S. ground troops 
in Bosnia by another 400 by February 2 
of next year and then by an additional 
1,500 by October 1 of next year. That is 
the main purpose and impact of this 
amendment. That is also what makes 
this amendment unacceptable to the 
Secretary of Defense and the Chairman 
of the Joint Chiefs of Staff and should 
make it unacceptable to us. When the 
Armed Services Committee was consid­
ering a series of amendments during its 
markup of the Defense Authorization 
bill earlier this year, we sought the 
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views of the Department of Defense. 
Secretary Cohen and General Shel ton, 
in their letter of May 21, 1998, gave us 
their views and I would like to quote 
from a few parts of their letter: 

We write to express our concerns with any 
amendment that would legislate a date or 
schedule for withdrawal or reduction of US 
forces from the NATO-led mission in Bosnia. 
Such amendments would make it more dif­
ficult to accomplish the mission, which has 
been remarkably successful to date. 

* * * * * 
We will conduct regular reviews of our 

force posture and progress toward the bench­
marks we have established, and we expect 
further reductions will be possible. But that 
determination is best based on the actual 
situation on the ground, the military advice 
of our commanders in the field, and the ap­
proval of the NATO military and political 
authorities, not an arbitrary withdrawal or 
reduction dates determined long in advance. 

* * * * * 
Under a legislated approach, military com­

manders would be forced to restructure their 
force and mission tasks based on an arbi­
trarily mandated schedule rather than on 
mission accomplishment, operational consid­
erations, and the fluid tactical situation 
they face. 

Mr. President, I ask unanimous con­
sent that the May 21, 1998 letter from 
Secretary Cohen and General Shelton 
be printed in the RECORD following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

(See Exhibit 3.) 
Mr. LEVIN. Mr. President, Secretary 

Cohen and General Shelton said it well. 
I agree with them-Congress should 
not mandate troop reduction by arbi­
trary dates. 

Mr. President, I also disagree with 
other sections of this amendment deal­
ing with exceptions to the mandated 
drawdown and limitations on support 
for law enforcement activities in Bos­
nia. 

Finally, I would note that the State­
ment on Administration Policy states 
that the President's senior advisors 
would recommend veto of this bill if it 
contains a provision that would pre­
scribe a arbitrarily scheduled force 
drawdown in Bosnia. 

Mr. President, for all these reasons I 
will vote against this amendment and I 
urge my colleagues to vote against this 
amendment as well. 

EXHIBIT 1 
TEN BENCHMARKS 

1. The Dayton cease-fire remains in place, 
supported by mechanisms for military-to­
military transparency and cooperation. 

2. Police in both entities are restructured, 
re-integrated, re-trained and equipped in ac­
cordance with democratic standards. 

3. An effective judicial reform program is 
in place. 

4. Illegal pre-Dayton institutions (e.g. 
Herceg Bosnia, Strategic Reserve Office, 
Centreks and Selek Impeks) are dissolved 
and revenue and disbursement mechanisms 
under control of legitimately elected offi­
cials. 

5. Media are regulated in accordance with 
democratic standards; independent/alter­
native media are available throughout B-H. 

6. Elections are conducted in accordance 
with democratic standards, and results are 
implemented. 

7. Free-market reforms (e.g. functioning 
privatization and banking laws) and an IMF 
program are in place, with formal barriers to 
inter-entity commerce eliminated. 

8. A phased and orderly minority return 
process is functioning, with Sarajevo, 
Mostar, and Banja Luka having accepted sig­
nificant returns. 

9. In Brcko, the multi-ethnic administra­
tion functioning and a secure environment 
for returns is established. 

10. The Parties are cooperating with ICTY 
in the arrest and prosecution of war crimi­
nals. 

These benchmarks are concrete and 
achievable, and their achievement will en­
able the international community to rely 
largely on traditional diplomacy, inter­
national civil personnel, economic incentives 
and disincentives, confidence-building meas­
ures, and negotiation to continue imple­
menting the Dayton Accords over the longer 
term. 

EXHIBIT 2 
To the Congress of the United States: 

Pursuant to section 7 of Public Law 105-
174, I am providing this report to inform the 
Congress of ongoing efforts to meet the goals 
set forth therein. 

With my certification to the Congress of 
March 3, 1998, I outlined ten conditions-or 
benchmarks-under which Dayton imple­
mentation can continue without the support 
of a major NATO-led military force. Section 
7 of Public Law 105-174 urges that we seek 
concurrence among NATO allies on: (1) the 
bench-marks set forth with the March 3 cer­
tification; (2) estimated target dates for 
achieving those benchmarks; and (3) a proc­
ess for NATO to review progress toward 
achieving those benchmarks. NATO has 
agreed to move ahead in all these areas. 

First, NATO agreed to benchmarks parallel 
to ours on May 28 as part of its approval of 
the Stabilization Force (SFOR) military 
plan (OPLAN 10407). Furthermore, the 
OPLAN requires SFOR to develop detailed 
criteria for each of these benchmarks, to be 
approved by the North Atlantic Council, 
which will provide a more specific basis to 
evaluate progress. SFOR will develop the 
benchmark criteria in coordination with ap­
propriate international civilian agencies. 

Second, with regard to timelines, the 
United States proposed that NATO military 
authorities provide an estimate of the time 
likely to be required for implementation of 
the military and civilian aspects of the Day­
ton Agreement based on the benchmark cri­
teria. Allies agreed to this approach on June 
10. As SACEUR General Wes Clark testified 
before the Senate Armed Services Com­
mittee June 4, the development and approval 
of the criteria and estimated target dates 
should take 2 to 3 months. 

Third, with regard to a review process, 
NATO will continue the 6-month review 
process that began with the deployment of 
the Implementation Force (IFOR) in Decem­
ber 1995, incorporating the benchmarks and 
detailed criteria. The reviews will include an 
assessment of the security situation, an as­
sessment of compliance by the parties with 
the Dayton Agreement, an assessment of 
progress against the benchmark criteria 
being developed by SFOR, recommendations 
on any changes in the level of support to ci­
vilian agencies, and recommendations on 
any other changes to the mission and tasks 
of the force. 

While not required under Public Law 105-
174, we have sought to further utilize this 

framework of benchmarks and criteria for 
Dayton implementation among civilian im­
plementation agencies. The Steering Board 
of the Peace Implementation Council (PIC) 
adopted the same framework in its Luxem­
bourg declaration of June 9, 1998. The dec­
laration, which serves as the civilian imple­
mentation agenda for the next 6 months, 
now includes language that corresponds to 
the benchmarks in the March 3 certification 
to the Congress and in the SFOR OPLAN. In 
addition, the PIC Steering Board called on 
the High Representative to submit a report 
on the progress made in meeting these goals 
by mid-September, which w111 be considered 
in the NATO 6-month review process. 

The benchmark framework, now approved 
the military and civilian implementers, is 
clearly a better approach than setting a 
fixed, arbitrary end date to the mission. This 
process will produce a clear picture of where 
intensive efforts will be required to achieve 
our goal: a self-sustaining peace process in 
Bosnia and Herzegovina for which a major 
international military force will no longer 
be necessary. Experience demonstrates that 
arbitrary deadlines can prove impossible to 
meet and tend to encourage those who would 
wait us out or undermine our credibility. Re­
alistic target dates, combined with con­
certed use of incentives, leverage and pres­
sure with all the parties, should maintain 
the sense of urgency necessary to move 
steadily toward an enduring peace. While the 
benchmark process will be useful as a tool 
both to promote and review the pace of Day­
ton implementation, the estimated target 
dates established will be notional, and their 
attainment dependent upon a complex set of 
interdependent factors. 

We will provide a supplemental report once 
NATO has agreed upon detailed criteria and 
estimated target dates. The continuing 6-
month reviews of the status of implementa­
tion will provide a useful opportunity to con­
tinue to consult with Congress. These re­
views, and any updates to the estimated 
timelines for implementation, will be pro­
vided in subsequent reports submitted pursu­
ant to Public Law 105-174. I look forward to 
continuing to work with the Congress in pur­
suing U.S. foreign policy goals in Bosnia and 
Herzegovina. 

WILLIAM J. CLINTON, 
The White House, July 28, 1998. 

ExHIBIT 3 
THE SECRETARY OF DEFENSE, 

Washington, DC, May 21, 1998. 
Hon. CARL LEVIN, 
Ranking Democrat, Committee on Armed Serv­

ices, U.S. Senate, Washington, DC. 
DEAR CARL: We write to express our con­

cerns with any amendment that would legis­
late a date or schedule for withdrawal or re­
duction of U.S. forces from the NATO-led 
mission in Bosnia. Such amendments would 
make it more difficult to accomplish the 
mission, which has been remarkably success­
ful to date. 

It is our intention to reduce our forces in 
Bosnia. Based on the progress achieved to 
date, our commanders already have been 
able to reduce U.S. troop levels from almost 
20,000 in 1996 to the 6,900 that will be de­
ployed after the current drawdown is com­
pleted in September. We will conduct regular 
reviews of our force posture and progress to­
ward the benchmarks we have established, 
and we expect further reductions will be pos­
sible. But that determination is best based 
on the actual situation on the ground, the 
military advice of our commanders in the 
field, and the approval of the NATO military 
and political authorities, not an arbitrary 
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withdrawal or reduction dates determined 
long in advance. 

Our military commanders in the field have 
determined the level and type of force re­
quired to carry out the mission within ac­
ceptable risk. The mission, forces and guid­
ance of the force currently planned for June 
1998 have been fully agreed to by NATO po­
litical and military authorities. Under a leg­
islated approach, military commanders 
would be forced to restructure their force 
and mission tasks based on an arbitrarily 
mandated schedule rather than on mission 
accomplishment, operational considerations, 
and the fluid tactical situation they face. In 
addition, while those opposed to the Dayton 
Accords have been steadily isolated and di­
minished in their influence, legislating with­
drawal of reduction dates would invite 
heightened intransigence and extremism. 

Additional factors that Congress should 
consider in reviewing any such amendment 
are the following: 

Under the proposed amendment, command 
of the SFOR operation and its element in 
MND-North might well be transferred to a 
non-U.S. officer early next year. 

Shifting to a posture in which the U.S. has 
much smaller force levels in Bosnia but en­
hances its force presence in regions sur­
rounding Bosnia, as envisioned by the 
amendment, will not save money and indeed 
could cost more than our current operation 
in Bosnia. We are continually evaluating the 
force posture for Bosnia, and do not consider 
an over-the-horizon force appropriate now. 

Accordingly, we strongly urge you to op­
pose any legislated fixed date or timetable 
for withdrawal or reduction of U.S. forces in 
Bosnia. 

There is one other factor related to oper­
ations in Bosnia of great concern to us, and 
that is funding. The Department submitted 
an addition to the FY99 budget to fund a 
6,900-person force in Bosnia. Authorizing 
that request is essential to accomplishing 
the mission without significantly reducing 
readiness in other areas. Without that fund­
ing, we would have to choose between Bosnia 
operations and the overall readiness of our 
Armed Forces. 

Sincerely, 
HENRY H. SHELTON. 
BILL COHEN. 

The PRESIDING OFFICER. The Sen­
ator from Texas. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. President, I thank the Senator 
from Oklahoma, the Senator from Ala­
bama, the Senator from West Virginia, 
who have all made very strong state­
ments about their commitment and the 
commitment of Congress to support 
our troops. It is our responsibility to 
do this. 

I want to answer a couple of points 
that were made. Somalia-the argu­
ment was made that troops were not 
provided equipment and we lost 18 
rangers. That is exactly correct. I 
would hold up Somalia as the very rea­
son that we should be doing something 
today to protect our troops in the 
field- because, in fact, in Somalia Con­
gress was never consulted. The decision 
not to send the equipment was made by 
the Pentagon. It is precisely because 
Congress was not consulted and was 
not committed to this that it failed so 
miserably. The mission creep in Soma-

lia is exactly what we are trying to 
avoid in Bosnia today. And that is why 
I have this amendment on the floor. 

Let us talk about precedent. On July 
31, 1989, there was a resolution requir­
ing the President to reduce the number 
of U.S. forces in Korea. That is exactly 
what I would hope that we would do 
today. Nine years ago, almost to the 
day, Congress met its responsibility. 
This was an amendment that specifi­
cally asked the President to come for­
ward with a plan to have gradual re­
ductions in the number of U.S. mili­
tary personnel stationed in the Repub­
lic of Korea. 

This is exactly what we are doing 
today. We are saying, in this appropria­
tions bill for this fiscal year, that we 
should reduce the number of forces so 
that the President can go to our allies 
and start negotiating for a more equi­
table spread. That is exactly what we 
did in Korea. 

With Korea we said, "The Republic of 
Korea should assume increased respon­
sibilities for its own security. " This 
was an amendment that was sponsored 
by Senator McCAIN, Senator Nunn, 
Senator WARNER, Senator Exxon, Sen­
ator Dixon, Senator Wirth, Senator 
SHELBY, Senator THURMOND, Senator 
Cohen, Senator Wallop, Senator GOR­
TON, Senator LOTT, and Senator COATS. 

This is exactly what I hope we will do 
today. It is the responsibility of Con­
gress to provide support for our troops. 
We cannot stand by and watch our 
military disintegrate, lose our most ex­
perienced warriors, put them in harm's 
way, and do nothing. 

Have we lost our backbone in 9 
years? Or have we lost our compass? 
Have we lost the will to do what is 
right for this country? 

Congress is responsible for providing 
the support for our troops. And I hope 
that we will meet our responsibility 
today. 

Thank you, Mr. President. And I 
yield the floor. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from.Arizona. 
Mr. McCAIN. Nearing the moment, I 

think, according to the previous unani­
mous consent agreement, for me to 
make a motion to table, I would just 
like to make one quick point. 

Back several years ago, in 1990, I was 
speaking in support of an amendment­
in support of the Bush administration, 
the President of the United States, not 
in opposition. And it was a peacetime 
deployment to Korea, a rearrangement 
of forces, not the situation in Bosnia. 
An important factor is, I was sup­
porting the President of the United 
States and the Secretary of Defense. 

The Hutchison amendment is in op­
position to the Chairman of the Joint 
Chiefs of Staff and the Secretary of De­
fense, as well as the President of the 
United States. I think there is a sig­
nificant difference there. 

Second, one of the Members came to 
the floor and said that we need to de­
bate this more. As the Senator from In­
diana pointed out, this is the same 
amendment we voted on last May; basi­
cally, fundamentally the same thing. 
We did have lots of debate on it. 

As the distinguished chairman of the 
committee pointed out, we have 50 or 
60 amendments that we need to address 
between tonight and tomorrow, all of 
which deserve also very thorough de­
bate and discussion, as well, if we ex­
pect to get out at a reasonable time­
frame either tomorrow or Saturday or 
Sunday, as the distinguished chairman 
and ranking member point out. 

The hour of 5:30 having arrived, I 
move to table the Hutchison amend­
ment and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. STEVENS. I want to announce, 

there appears there now is a second-de­
gree amendment to the Hutchison 
amendment that could be offered and 
may settle the issue with regard to the 
previous amendment which was not ta­
bled. 

AMENDMENT NO. 3419 TO AMENDMENT NO. 3124 

Therefore, I ask unanimous consent 
the Senate now turn to the Hutchinson 
amendment in the second-degree and 
that there be a short period of debate. 
Can you tell me how long you think it 
will take? 

Mr. HUTCHINSON. I think the 
amendment has been agreed to and 
would not need debate, from my stand­
point. 

Mr. STEVENS. I think we should 
have at least 10 minutes equally di­
vided between the Senator from Arkan­
sas and the Senators from Michigan 
and Delaware, and I am informed it 
will require a rollcall vote. 

I ask unanimous consent there be 
that period now for 10 minutes on this 
amendment that Senator HUTCHINSON 
will offer, and following that time that 
the rollcall on his amendment take 
place after the rollcall vote on the mo­
tion to table that has just been made 
by the Senator from Arizona. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUTCIDNSON. Mr. President, I 
ask unanimous consent that it be in 
order for me to offer an a second-degree 
amendment numbered 3419, and I send 
that amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. HUTCH­
INSON], for himself and Mr. LEVIN, Mr. 
KERRY, Mr. BIDEN and Mr. LIEBERMAN pro­
poses an amendment numbered 3419 to 
amendment 3124. 

The amendment is as follows: 
Strike all after the word "Title" and insert 

the following: 
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IX 

HUMAN RIGHTS IN CHINA 
Subtitle A-Forced Abortions in China 

SEC. 9001. This subtitle may be cited as the 
"Forced Abortion Condemnation Act". 

SEC. 9002. Congress makes the following 
findings: 

(1) Forced abortion was rightly denounced 
as a crime against humanity by the Nurem­
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre­
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo­
ple's Republic of China. These reports indi­
cate the following: 

(A) Although it is the stated position of 
the politburo of the Chinese Communist 
Party that forced abortion and forced steri­
lization have no role in the population con­
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through a combina­
tion of strictly enforced birth quotas and im­
munity for local population control officials 
who engage in coercion. Officials acknowl­
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 

(B) People's Republic of China population 
control officials, in cooperation with em­
ployers and works unit officials, routinely 
monitor women's menstrual cycles and sub­
ject women who conceive without govern­
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in­
cluding unpayable fines and loss of employ­
ment, and often to physical force. 

(C) Official sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People's Republic of China. In Fujian, for ex­
ample, the average fine is estimated to be 
twice a family's gross annual income. Fami­
lies which cannot pay the fine may be sub­
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicteci on those whose resistance is 
motivated by religion. For example, accord­
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 v1llages in 
Hebel Province were subjected to population 
control under the slogan "better to have 
more graves than one more child". Enforce­
ment measures included torture, sexual 
abuse, and the detention of resisters' rel­
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza­
tion have been used in Communist China not 
only to regulate the number of children, but 
also to eliminate those who are regarded as 
defective in accordance with the official eu­
genic policy known as the "Natal and Health 
Care Law". 

SEC. 9003. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other­
wise available for the Department of State 
for fiscal year 1999 to issue any visa to any 
official of any country (except the head of 
state, the head of government, and cabinet 
level ministers) who the Secretary finds, 
based on credible and specific information, 
has been directly involved in the establish­
ment or enforcement of population control 
policies forcing a woman to undergo an abor­
tion against her free choice, or forcing a man 
or woman to undergo sterilization against 

his or her free choice policies condoning the 
practice of genital mutilation. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail­
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi­
tion in subsection (a) or (b) if the President­

(1) determines that it is in the national in­
terest of the United States to do so; and 

(2) provides written notification to Con­
gress containing a justification for the waiv­
er. 

Subtitle B-Freedom on Religion in China 
SEC. 9011. (a) It is the sense of Congress 

that the President should make freedom of 
religion one of the major objectives of 
United States foreign policy with respect to 
China. 

(b) As part of this policy, the Department 
of State should raise in every relevant bilat­
eral and multilateral forum the issue of indi­
viduals imprisoned, detained, confined, or 
otherwise harassed by the Chinese Govern­
ment on religious grounds. 

(c) In its communications with the Chinese 
Government, the Department of State should 
provide specific names of individuals of con­
cern and request a complete and timely re­
sponse from the Chinese Government regard­
ing the individuals' whereabouts and condi­
tion, the charges against them, and sentence 
imposed. 

(d) The goal of these official communica­
tions should be the expeditious release of all 
religious prisoners in China and Tibet and 
the end of the Chinese Government's policy 
and practice of harassing and repressing reli­
gious believers. 

SEC. 9012. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other­
wise available for the Department of State 
for fiscal year 1999 to issue a visa to any offi­
cial of any country (except the head of state, 
the head of government, and cabinet level 
ministers) who the Secretary of State finds, 
based on credible and specific information, 
has been directly involved in the establish­
ment or enforcement of policies or practices 
designed to restrict religious freedom. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail­
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi­
tion in subsection (a) or (b) with respect to 
an individual described in such subsection if 
the President-

(1) determines that it is vital to the na­
tional interest to do so; and 

(2) provides written notification to the ap­
propriate congressional committees con­
taining a justification for the waiver. 

SEC. 9014. In this subtitle, the term "appro­
priate congressional committees" means the 
Committee on Foreign Relations of the Sen­
ate and the Committee on International Re­
lations of the House of Representatives. 

Mr. HUTCHINSON. Mr. President, I 
want to express my appreciation to the 
Senators on the other side of the aisle 
who, I think, have made very positive 
and productive suggestions to improve 
the amendment that I have offered re­
garding human rights abuses in China. 

The simple explanation for the 
changes that are made, we have made 
the bill generic in nature rather than 

country-specific. I have some reserva­
tions about that because I don't want 
to in any way dilute, I think, the prop­
er attention that should be placed upon 
what our State Department says is the 
greatest abusers of human rights in the 
world today. But at the same time, I 
think this makes this a very, very pow:.. 
erful human rights amendment appli­
cable to all nations of the world. The 
"finding" section of the amendment re­
mains in which we are able to outline 
some of the abuses evident in China 
today. 

We would add, I think, a positive sug.:. 
gestion, that the genital mutilation 
issue be added. So in addition to reli­
gious persecution and forced abortions, 
genital mutilation and those who 
would condone it would be added as cri­
teria for those countries that would be 
denied their visas for those condoning 
that practice, the terrible practice that 
human rights advocates the world over 
and all people, I think, condemn. 

I want to thank Senator BIDEN for, I 
think, some very good suggestions re­
garding the "definitions" area on the 
Secretary's obligations in determining 
who would be denied these visas. The 
addition to the phrase "credible infor­
mation," adding "and specific informa­
tion," and adding to the phrase "has 
been involved in the establishment or 
enforcement," the word "directly"; so, 
"has been directly involved in the es­
tablishment or enforcement of popu­
lation control policies." I think that is 
a very helpful change that will make 
this much more enforceable and make 
it much more clear. I am grateful for 
that suggestion, as well. 

We have struck section 9012, which 
simply lists a number of associations 
and organizations which are agents of 
the government in carrying out some 
of these abuses. It is really unneces­
sary, an unnecessary provision that has 
caused confusion, because anyone, any 
individual, any official, who is involved 
in perpetrating persecution of religious 
minorities, coerced abortions or the 
genital mutilation would be covered by 
the amendment, without what is really 
extraneous language and unnecessary 
language. 

So I think these are all very positive 
changes and that is the content of the 
second-degree amendment. I think this 
is relevant. I think it is a very positive 
improvement to the appropriations 
bill. I appreciate the support of those 
on both sides of the aisle in the defeat 
of the motion to table. 

The PRESIDING OFFICER. The Sen­
ator from Delaware. 

Mr. BIDEN. Mr. President, I will be 
very brief. I want to thank the Senator 
from Arkansas. He has been a gen­
tleman. 

His amendment is,, I think, a good 
amendment and I thank him for con­
sidering some of the suggestions that I 
and a few others had. 

I ask unanimous consent that Sen­
ator LEVIN of Michigan, Senator KERRY 
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of Massachusetts and Senator EIDEN of 
Delaware be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EIDEN. Mr. President, I particu­
larly want to thank my friend from Ar­
kansas for adding the prohibition, the 
ability to deny visas to those countries 
that engage in the heinous practice of 
engaging in female genital mutilation. 
I am not one who thinks we should be 
erecting sanctions all over the world, 
but there are certain things that are 
so, so contrary to our basic values­
forced abortion, forced sterilization, 
mutilation of body parts-that I think 
that it is appropriate that we use sanc­
tions in those circumstances. 

I also ask unanimous consent that 
the Senator from Connecticut, Senator 
LIEBERMAN, be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EIDEN. I realize I have a few 
more minutes, but in order to accom­
modate this bill moving along, again, I 
close by thanking the Senator from Ar­
kansas for accommodating some of the 
changes that he has for his amend­
·ment. 

I yield the floor. 
Mr. STEVENS. Mr. President, I un­

derstand that the Senator from Michi­
gan is on his way. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, let me 
commend the Senator from Arkansas 
for the second-degree amendment, the 
modification in effect, which he has 
sent to the desk. 

I reluctantly voted to table his origi­
nal amendment because I was troubled 
by his narrow focus on one country, 
when the problem exists not only in 
China, but a number of other countries. 
The problems he identifies in his 
amendment are real problems and they 
are problems we must be concerned 
with. He has shown that concern, and I 
think it is wise that we reflect the con­
cern relating to people engaging in 
those practices that come from any 
country-China or anyplace else. And 
while I reluctantly voted to table his 
original amendment, the first-degree 
amendment, for the reason I just gave, 
I enthusiastically cosponsored the sec­
ond-degree amendment of the Senator 
from Arkansas, and I hope it passes 
with a resounding vote. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time on the second-degree 
amendment? Time will be equally di­
vided. 

Mr. STEVENS. Mr. President, I now 
have before me here a managers' pack-

age that lists some 33 amendi;nents. 
Following the next two votes, I mtend 
to ask that no more amendments be in 
order. I urge Members to come and 
look at the list and see if their amend­
ment is here. If there are more, fine. I 
urge Members tolet us know if they in­
tend to offer the amendments shown 
here. Secondly, if they intend to offer 
any other amendment, I am pleased to 
have them do that. 

Mr. President, as I understand it, the 
first vote will be on a motion to table 
offered . by the Senator from Arizona, 
and the second will be the amendment 
in the second degree offered by the 
Senator from Arkansas. 

I ask for the yeas and nays on the 
second-degree amendment of the Sen­
ator from Arkansas. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. If the pending motion 

to table is not carried, that amend­
ment will still be open. If the amend­
ment of the Senator from Arkansas 
passes in the second degree, I intend to 
ask that the-are the yeas and nays re­
quested on the Senator's original 
amendment? 

The PRESIDING OFFICER. Only on 
the motion to table the original 
amendment. 

Mr. STEVENS. Very well. If that is 
adopted, which I urge the Senate to 
adopt, then we will move to adopt ~he 
original amendment, as amended, with 
a voice vote. I call for the vote. 

AMENDMENT NO. 3413 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. STEVENS. I yield back any time 
I have left. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment of the Senator 
from Texas. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote "no." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced-yeas 68, 
nays 31, as follows: 

Abraham 
Akaka 
Baucus 
Bennett 
Bi den 
Bingaman 
Boxer 
Breaux 

(Rollcall Vote No. 249 Leg.] 
YEAS-68 

Bumpers De Wine 
Burns Dodd 
Chafee Domenic! 
Cleland Durbin 
Coats Feinstein 
Cochran Ford 
Colllns Glenn 
Conrad Graham 

Brownback D'Amato Hagel 
Bryan Dasch le Harkin 

Hatch 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 

Allard 
Ashcroft 
Bond 
Byrd 
Campbell 
Coverdell 
Craig 
Dorgan 
Enzi 
Faircloth 
Feingold 

Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 

NAYS-31 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hutchinson 
Hutchison 
Inhofe 
Kempthorne 
Murkowski 

NOT VOTING-I 
Helms 

Robb 
Roberts 
Rockefeller 
Roth 
Sar banes 
Snowe 
Specter 
Thurmond 
Torricem 
Warner 
Wells tone 
Wyden 

Nickles 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thompson 

The motion to lay on the table the 
amendment (No. 3413) was agreed to. 

Mr. EIDEN. Mr. President, I ask 
unanimous consent to proceed for 10 
seconds. 

The PRESIDING OFFICER (Mr. BEN­
NETT). Without objection, it is so or­
dered. 

Mr. EIDEN. Mr. President, I failed to 
ask that Senator FEINSTEIN of Cali­
fornia be added as a cosponsor to the 
Hutchinson amendment. I ask unani­
mous consent she be added. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I move 
to reconsider ~he vote. 

Mr. LEVIN. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

CHANGE OF VOTE 

Mr. GRAMS. Mr. President, on roll­
call vote No. 249. I voted "yea." It was 
my intention to vote "no." Therefore, I 
ask unanimous consent that I be per­
mitted to change my vote. This will in 
no way change the outcome of the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. STEVENS. I believe the Senator 
from Delaware wished to be recognized 
for just one minute. 

The PRESIDING OFFICER. The Sen­
ator from Delaware has been recog­
nized. 

Mr. STEVENS. He has been? 
The PRESIDING OFFICER. Yes. 

VOTE ON AMENDMENT NO. 3419 

Mr. STEVENS. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. EIDEN. Mr. President, I also ask 
unanimous consent the Senator from 
Virginia, Mr. ROBB, be added as a co­
sponsor. 
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The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Vote. 
The PRESIDING OFFICER. The 

question is on agreeing to the second­
degree amendment offered by the Sen­
ator from Arkansas. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote 
"aye." 

The result was announced-yeas 99, 
nays 0, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 

[Rollcall Vote No. 250 Leg.] 
YEAS-99 

Faircloth Lott 
Feingold Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Glenn Mikulski 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grams Murray 
Grassley Nickles 

Brown back Gregg Reed 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Dasch le 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 

Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lau ten berg 
Leahy 
Levin 
Lieberman 

NOT VOTING-1 
Mr. Helms 

Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sar banes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Sn owe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wells tone 
Wyden 

The amendment (No. 3419) was agreed 
to. 

Mr. HUTCHINSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 3124, AS AMENDED 

Mr. STEVENS. Mr. President, I ask 
for the immediate consideration of the 
first-degree amendment. 

The 'PRESIDING OFFICER. If there 
is no further debate, the question be­
fore the Senate is on the underlying 
amendment No. 3124, as amended. 

The amendment (No. 3124), as amend­
ed, was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, we 
have now exchanged lists. We have a 
managers' package which we will 
present in a moment. We have the two 
lists now from the two sides of the 
aisle. 

I ask unanimous consent that the fol­
lowing amendments be the only first­
degree amendments remaining in 
order, other than the managers' pack­
age, and that they be subject to only 
relevant second-degree amendments: 

D'Amato-Air Guard, Coast Guard Search 
& Rescue. 

Faircloth-Spend Fiscal Year 1998 fund 
(PFNA). 

DeWine-Drug interdiction. 
Mack-Electronic combat testing. 
Santorum-OOmm mortar?. 
Mack-Commercial Space Act. 
D'Amato G.Smith-Sanctions-Serbia/ 

Montenegro. 
Coats-Sense of Senate. 
Coats-Next QDR. 
Stevens-relevant. 
Frist-LME. 
Baucus-Bear Paw development canal 

(20=divided). 
Bingaman-Dual use. 
Bingaman-White Sands. 
Bingaman-Health centers. 
Boxer-Relevant. 
Bumpers-Relevant. 
Byrd- Relevant. 
Byrd-Relevant. 
Daschle-Relevant. 
Daschle-Relevant. 
Daschle-Relevant. 
Dodd-Army pensions. 
Dodd- Lyme disease. 
Dodd-Relevant. 
Durbin-Land conveyance. 
Durbin-Military operations/war powers. 
Dorgan-Indian incentive program. 
Dorgan-Relevant. 
Ford-National Symphony. 
Graham-Land transfer. 
Graham-Relevant. 
Graham-Space. 
Harkin-Outlays. 
Harkin-P.0.0. 
Harkin-Veterans medals. 
Harkin-Gulf war illness research. 
Harkin- Smoking funding. 
Hollings-Environmental report. 
Inouye-Manager's amendment. 
Inouye-Manager's amendment. 
Inouye-Manager's amendment 
Kerrey-Sense of Senate on payroll tax. 
Kerry-Relevant. 
Kerry-Relevant. 
Leahy-JSAT. 
Reed-Environmental training. 
Robb-Reimbursement for Italy accident. 
Wellstone-Child soldiers. 
Wellstone-Domestic violence. 
W ellstone-Relevan t. 
Mr. STEVENS. I further ask unani­

mous consent that following disposi­
tion of the listed amendments, the bill 
be advanced to third reading and the 
Senate proceed to the immediate con­
sideration of the House companion bill; 
that all after the enacting clause be 
stricken and the text of S. 2132, as 
amended, be inserted; and that the bill 
be advanced to third reading and pas­
sage occur without any further action 
or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLSTONE. Reserving the 
right to object, Mr. President, as I un­
derstand what the Senator from Alas­
ka--

Mr. STEVENS. I really can't hear the 
Senator, I am sorry. 

Mr. WELLS TONE. Reserving the 
right to object, have you eliminated 
time on debate? I am not quite sure. 

Mr. STEVENS. We have not yet ad­
dressed the question of time on debate. 
The only real limitation here is that 
this list be the only first-degree 
amendments in order and that they 
only be subject to relevant second-de­
gree amendments in the event they are 
considered and not adopted. 

Mr. FORD. Reserving the right to ob­
ject, Mr. President, I have been trying 
to work out on our side as it relates to 
amendments, and I have not seen this 
list yet. I want to be sure, when I have 
told my colleagues that their amend­
ment has been accepted, I want it on 
the managers' list or I want it on the 
amendments yet to be worked out. 

Mr. STEVENS. I say to the Senator 
from Kentucky, Mr. President, many of 
the amendments that are on the list 
that have come from your side are, in 
fact, on the managers' list. But they 
will all be qualified if they are on the 
list you have given us. 

Mr. FORD. I want to be sure that all 
of these amendments-I have not seen 
the list, I say to my friend, and would 
like to work it out. 

Mr. KEMPTHORNE. Will the Senator 
from Alaska yield? 

Mr. STEVENS. I will be happy to 
yield, Mr. President. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. Mr. President, my re­

quest is still pending. 
Mr. WELLS TONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, ·as I 

understand the unanimous consent re­
quest, what the Senator is saying is 
that after disposal of the last amend­
ment, we go right to final passage; is 
that correct? But there is no limit on 
debate on amendments; is that correct? 

Mr. STEVENS. These listed amend­
ments will be disposed of. Once they 
are disposed of, the bill will go to third 
reading. They will have to be either 
acted upon or withdrawn. 

Mr. WELLSTONE. I understand. But 
there is no limit on debate on the indi­
vidual amendments; is that correct? 
. Mr. STEVENS. There is no limit 
there on debate time. I intend to do my 
best to do that. 

Mr. WELLSTONE. I withdraw my ob­
jection. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. FORD. I reserved my right to ob­
ject a moment ago, and I have no ob­
jection now. I thank the chairman for 
his courtesy. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. I have been asked to 

amend my request and add this fol­
lowing portion-I ask unanimous con­
sent that the Senate insist on its 
amendment, request a conference with 
the House on the disagreeing votes of 
the two Houses, and the Chair be au­
thorized to appoint the following con­
ferees on the part of the Senate: Sen­
ators STEVENS, COCHRAN, SPECTER, 
DOMENIC!, BOND, MCCONNELL, SHELBY, 
GREGG, HUTCHISON, INOUYE, HOLLINGS, 
BYRD, LEAHY, BUMPERS, LAUTENBERG, 
HARKIN, and DORGAN, and the foregoing 
occur without any intervening action 
or debate, and I further ask that when 
the Senate passes H.R. 4103, as amend­
ed, that S. 2132 be indefinitely post­
poned. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. STEVENS. Mr. President, we are 

proceeding now to a look at the amend­
ments that are not in the managers' 
package. I would like to address that 
issue with the Senate. 

It is my understanding that Senator 
BAUCUS has an amendment that he 
wishes to have 20 minutes equally di­
vided; Senator BINGAMAN has two 
amendments; Senator BOXER'S amend­
ment that was on the list is in the 
managers' package; Senator BUMPERS' 
amendment is on the list in the man­
agers' package; Senator BYRD has two 
amendments which are to be in the 
managers' package; Senator DASCHLE's 
relevant amendments are withdrawn, 
as I understand it; Senator DODD has 
one amendment dealing with Army 
pensions which we have not seen; Sen­
ator DURBIN's amendment on land con­
veyance is in the package; his amend­
ment on military operations and war 
powers will be opposed and we will 
have to deal with it; Senator DORGAN's 
amendment on Indian incentive pro­
gram is in the package, and I under­
stand his second amendment will not 
be offered; Senator FORD'S amendment 
on National Symphony is not in the 
package and would have to be debated; 
Senator GRAHAM has a land transfer 
amendment which is in the package 
now, and the space amendment, as I 
understand it, is the same as the 
amendment from Senator MACK, and 
that will have to be debated; Senator 
HARKIN has the outlay amendment, and 
the POO amendment is in the package, 
the vets medals amendment we have 
not seen and we cannot discuss now; 
Senator HOLLINGS' amendment will be 
accepted; Senator INOUYE's manager's 
amendment is in the managers' pack­
age; Senator KERREY's SOS payroll tax 
amendment cannot be accepted and 

will have to be debated; there are two 
relevant amendments by Senator 
KERRY which we have not seen; Sen­
ator LEAHY's amendment cannot be ac­
cepted; Senator REED'S amendment we 
have not seen; and Senator ROBB's 
amendment on reimbursement we 
would like to discuss with Senator 
ROBB-it is in the House bill; we prefer 
not to take it up at this time if we can 
avoid it-and Senator WELLSTONE'S 
amendment on child soldiers has been 
accepted, the domestic violence one 
has not been agreed to yet- we will 
have to discuss it with them. 

Those are the amendments on the 
Democratic side. 

Mr. FORD. Mr. President, would the 
Senator yield for a question? 

Mr. STEVENS. Yes. 
Mr. FORD. I was trying to keep up 

with you, with the Senator. Senator 
DODD has one as it relates to Lyme Dis­
ease. 

Mr. STEVENS. That is in the pack-
age. 

Mr. FORD. That is in the package? 
Mr. STEVENS. Yes. 
Mr. FORD. Then he still has two left. 
Mr. STEVENS. I realize the relevant 

one is just a place holder. 
Mr. FORD. I understand. That is cor­

rect. 
Mr. INOUYE. Will the chairman 

yield? I am now working on an amend­
ment for Senator CAROL MOSELEY­
BRAUN. Can I discuss that with you 
later? 

Mr. STEVENS. Yes. I would be happy 
to do that. The Senator has the right 
to an amendment in the managers ' 
package. That may be the way that is 
considered. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Minnesota. 

Mr. WELLSTONE. I wonder whether 
I could ask my colleague from Alaska 
whether he could include the child sol­
diers amendment in the managers ' 
package since it has been accepted? 

Mr. STEVENS. It is in there. 
Mr. WELLSTONE. I am sorry. 
Mr. STEVENS. The domestic vio­

lence one I do not think I have seen 
yet. That is also being reviewed by the 
Armed Services Committee and we 
cannot report that yet. 

Mr. WELLSTONE. I say to my col­
league, I am ready to debate it if you 
want to, but let me know. 

Mr. STEVENS. I could not hear you. 
Mr. WELLSTONE. I say to my col­

league, I am pleased to debate it if you 
want, but you just let me know. 

Mr. LOTT. Mr. President, while the 
chairman is working on the list, I have 
a quick unanimous consent agreement 
we have worked out. I would like to go 
ahead and get that done while we have 
a break here. 

Mr. LOTT. I ask unanimous consent 
that immediately after the conclusion 
of morning business, following the re­
convening of the Senate from the Au­
gust recess, the Senate proceed to the 
conference report to accompany the 
Texas Compact, H.R. 629, and the con­
ference report be considered as having 
been read. I further ask that there be 4 
hours of debate, equally divided, be­
tween the Senator from Minnesota, 
Senator WELLSTONE, and Senator 
HATCH, or their designees, and fol­
lowing the conclusion or yielding back 
of time, the Senate proceed to a vote 
on adoption of the conference report, 
without any intervening action or de­
bate . 

Now, I did not specify whether this 
would be Monday the 31st or Tuesday, 
September 1st. I need to talk further 
about the exact date with the Senators 
involved, and Senator DASCHLE, but the · 
first day we are back. And I appreciate 
the cooperation I received from Sen­
ator WELLSTONE on this UC. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLSTONE. I do not object. I 
would also like to thank the majority 
leader for his cooperation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with the con­
sideration of the bill. 

AMENDMENTS NOS. 3420 THROUGH 3464, EN BLOC 

Mr. STEVENS. Mr. President, I have 
sent to the desk the first managers' 
package. And I believe that it has been 
cleared on both sides. So there is no 
misunderstanding about it, because 
Senators may wonder whether the 
amendments are in this or not, I want 
to read this package and then ask for 
its immediate consideration. Senator 
AKAKA's amendment on electric vehi­
cles R&D funds; Bingaman-Domenici 
on the Air National Guard Program at 
White Sands; an amendment that I 
have offered for Senator COCHRAN on 
acoustic sensor technology; the 
Domenici-Harkin amendment on food 
stamp report; the Durbin amendment 
on land conveyance at Fort Sheridan; 
the Gregg amendment on conveyance 
of former Pease Air Force Base; the 
Hollings amendment on environmental 
restoration; my amendment for stra­
tegic materials manufacturing; the 
Inouye amendment on American 
Samoa vets; the Inouye amendment on 
Ford Island; the Kennedy amendment 
on cybersecuri ty; the Sar banes amend­
ment on the Korean war vets memorial 
repairs; the McConnell amendment on 
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chemical demilitarization; the Mack 
amendment on NAWC transfer of prop­
erty; the Mikulski amendment on ship­
breaking; the Lott amendment on the 
next-generation Internet; the· Mur­
kowski amendment on FERTEC; my 
amendment for Senator SHELBY on the 
electronic circuit board manufac­
turing; the Specter amendment on pro­
liferation of the Weapons of Mass De­
struction Commission; my amendment 
on the MILES training and equipment 
issue; my amendment on rescission as 
of the date of enactment; my amend­
ment for Senator COATS on the near­
term digital radio issue; my amend­
ment for Senator WARNER on Palmtop 
computers for soldiers; the Boxer 
amendment on what we call Shop Stop; 
the Ford amendment on counterdrug 
interdiction; the Dodd amendment on 
Lyme Disease; the Kerry amendment 
on solid-state dye lasers; the McCain­
Kyl amendment on land transfer; my 
amendment for Senator KYL on pas­
senger safety system for tactical 
trucks; the Grassley amendment on 
problem disbursements threshold; the 
Harkin amendment on the gulf war ill­
ness; my amendment on the air combat 
training instrumentation issue; Fair­
cloth amendment on TRICARE; my 
amendment on firefighting equipment 
leasing; the Bumpers amendment on 
the DTRTCA, Domestic Preparedness 
Training Center; the Faircloth amend­
ment on the Aerostat Development 
Program; Burns-Baucus for redevelop­
ment of the Havre Air Force Base; the 
McCain amendment on foreign stu­
dents' reimbursements; Dorgan on In­
dian incentive payments; the McCon­
nell-Ford amendment on chemical de­
militarization; the Wellstone SOS, 
child soldiers, global use amendment; 
my amendment for Senator FAIBCLOTH 
on spending 1998 funds, so-called PFNA 
issue; the Bennett amendment on al­
ternate turbine engines; and the 
Gramm amendment on military voting 
rights. 

There should be 44 separate amend­
ments in that package. They have been 
cleared on both sides, and unless there 
is some discussion, I ask unanimous 
consent the first managers' package be 
adopted and any statements offered by 
any Senator appear in the RECORD 
prior to adoption of that Senator's 
amendment that is in the package. 

I add to it, Senator INOUYE has a 
managers' amendment-this would be 
the first amendment of Senator 
INOUYE-for Ms. MOSELEY-BRAUN that 
pertains to the National Guard Armory 
in Chicago. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The managers' amendment is adopt­
ed. 

Mr. STEVENS. I send the last 
amendment to the desk to be included, 
and it makes 45 amendments in the 
package. 

The PRESIDING OFFICER. The 
clerk will report the en bloc amend­
ments. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS] 

proposes amendments No. 3420 through and 
including 3463 en bloc, and the Senator from 
Hawaii [Mr. INOUYE], for Ms. MOSELEY­
BRAUN, proposes amendment numbered 3464. 

The amendments are as follows: 
AMENDMENT NO. 3420 

(Purpose: To set aside $12,000,000 for continu­
ation of electric and hybrid-electric vehi­
cle development) 
On page 33, line 25, insert before the period 

at the end the following: " : Provided, That of 
the funds appropriated under this heading, 
$12,000,000 shall be available only to continue 
development of electric and hybrid-electric 
vehicles". 

Mr. AKAKA. I have offered an 
amendment to the Department of De­
fense Appropriations Bill to provide $12 
million for electric and hybrid-electric 
vehicle development. The funds will be 
administered by the Defense Advanced 
Research Projects Agency, known as 
DARPA. Senators INOUYE, JEFFORDS, 
LEAHY, COATS, and BOXER have joined 
me as cosponsors of the amendment. 

This is not a new program. Congress 
provided $115 million to the Depart­
ment of Defense for the electric vehicle 
program over the past five fiscal years. 
Industry has contributed more than 
$115 million in matching funds. In fis­
cal year 1998, the appropriation was $15 
million, so my amendment represents a 
budget reduction of 20 percent com­
pared to the current fiscal year. 

Seven regional consortia, comprised 
of more than 200 member companies, 
participate in the program. Individual 
consortia, which were selected com­
petitively, include Hawaii, Sac­
ramento, the Mid Atlantic Consortium 
in Johnstown, PA, the Northeast Con­
sortium in Boston, the Southern Con­
sortium in Atlanta, the Mid America 
Consortium in Indianapolis, and 
CALSTART in Burbank, CA. 

The President's fiscal year 1999 budg­
et proposed that the DARPA program 
be transferred to the Department of 
Energy and the Department of Trans­
portation. The object of the fiscal year 
1999 change was to transfer DoD-devel­
oped technology to commercial service 
vehicles such as buses, delivery vans, 
and service trucks. I support this 
transfer. 

Unfortunately, despite the best ef­
forts of all three federal agencies and 
the consortia that participate in the 
electric vehicle program, another year 
of funding through the Department of 
Defense is needed before the transition 
can proceed. 

The Department of Defense has long 
been interested in hybrid electric com­
bat vehicles because they can reduce 
fuel consumption by 50 percent, leading 
to a reduced fuel logistics burden, in­
creased endurance, and reduced emis­
sions. In addition, hybrid electric com-

bat vehicles use electric power for mo­
bility, weapons, countermeasures and 
sensors, and have reduced thermal and 
acoustic signatures. 

The five-year DARPA program has 
resulted in the development of a num­
ber of combat vehicles with hybrid 
electric propulsion. These include an 
Army M- 113 Armored Personnel Car­
rier, a Bradley Fighting Vehicle, two 
High Mobility Multipurpose Wheeled 
Vehicles, commonly known as 
Humvees, and a prototype composite 
armored vehicle. 

Other DoD projects are in the plan­
ning stages. DARPA and the Marine 
Corps are jointly developing a hybrid­
electric reconnaissance, surveillance 
and targeting vehicle, designed as a 
stealthy, fuel efficient vehicle that can 
be transported by the V-22 Osprey in 
support of the Marine Corps Sea Drag­
on operation. DARPA and the Army 
are jointly developing a combat hybrid 
power system for a 15-ton future com­
bat vehicle. The system will provide 
pulse power for electric guns, directed 
energy weapons, and electromagnetic 
armor, as well as other components 
and systems. 

The funds provided by my amend­
ment should be used in the same man­
ner, and for the same program objec­
tives, as in fiscal year 1998 funding. As 
the author of the amendment, it is my 
intention that DARPA administer the 
program as it did in fiscal year 1998, 
and that funds can be used for the de­
velopment of defense and non-defense 
electric and hybrid-electric vehicles. 

I thank the Chairman, and my col­
league from Hawaii, the ranking Demo­
crat on the . subcommittee for their 
consideration of my amendment. I 
yield the floor. 

AMENDMENT NO. 3421 

(Purpose: To set aside $2,250,000 for the De­
fense Systems Evaluation program for sup­
port of test and training operations at 
White Sands Missile Range, New Mexico, 
and Fort Bliss, Texas) 
On page 99 in between lines 17 and 18, in­

sert before the period at the end the fol­
lowing: 

"SEC. 8104. (a) That of the amount avail­
able under Air National Guard, Operations 
and Maintenance for flying hours and related 
personnel support, $2,250,000 shall be avail­
able for the Defense Systems Evaluation pro­
gram for support of test and training oper­
ations at White Sands Missile Range, New 
Mexico, and Fort Bliss, Texas". 

AMENDMENT NO 3422 

(Purpose: The purpose is to provide $1,000,000 
for Acoustic Sensor Technology Develop­
ment Planning for the Department of De­
fense. The funds are provided from within 
the funds appropriated for Defense-wide 
RDT&E) 
On page 99 insert at the appropriate place 

the following new section: 
SEC. . That of the funds appropriated for 

Defense-wise research, development, test and 
evaluation, $1,000,000 is available for Acous­
tic Sensor Technology Development Plan­
ning. 
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AMENDMENT NO. 3423 

(Purpose: To require the Secretary of De­
fense to report on food stamp assistance 
for Armed Forces families, and to require 
the Comptroller General to study and re­
port on issues relating to the family life, 
morale, and retention of members of the 
Armed Forces) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) The Secretary of Defense 

shall submit to the Committees on Appro­
priations of the Senate and the House of 
Representatives a report on food stamp as­
sistance for members of the Armed Forces. 
The Secretary shall submit the report at the 
same time that the Secretary submits to 
Congress, in support of the fiscal year 2000 
budget, the materials that relate to the 
funding provided in that budget for the De­
partment of Defense. 

(b) The report shall include the following: 
(1) The number of members of the Armed 

Forces and dependents of members of the 
Armed Forces who are eligible for food 
stamps. 

(2) The number of members of the Armed 
Forces and dependents of members of the 
Armed Forces who received food stamps in 
fiscal year 1998. 

(3) A proposal for using, as a means for 
eliminati~g or reducing significantly the 
need of such personnel for food stamps, the 
authority under section 2828 of title 10, 
United States Code, to lease housing facili­
ties for enlisted members of the Armed 
Forces and their families when Government 
quarters are not available for such per­
sonnel. 

(4) A proposal for increased locality adjust­
ments through the basic allowance for hous­
ing and other methods as a means for elimi­
nating or reducing significantly the need of 
such personnel for food stamps. 

(5) Other potential alternative actions (in­
cluding any recommended legislation) for 
eliminating or reducing significantly the 
need of such personnel for food stamps. 

(6) A discussion of the potential for each 
alternative action referred to in paragraph 
(3) or (4) to result in the elimination or a sig­
nificant reduction in the need of such per­
sonnel for food stamps. 

(c) Each potential alternative action in­
cluded in the report under paragraph (3) or 
(4) of subsection (b) shall meet the following 
requirements: 

(1) Apply only to persons referred to in 
paragraph (1) of such subsection. 

(2) Be limited in cost to the lowest amount 
feasible to achieve the objectives. 

(d) In this section: 
(1) The term "fiscal year 2000 budget" 

means the budget for fiscal year 2000 that 
the President submits to Congress under sec­
tion 1105(a) of title 31, United States Code. 

(2) The term "food stamps" means assist­
ance under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.). 

SEC. 8105. (a) The Comptroller General 
shall carry out a study of issues relating to 
family life, morale, and retention of mem­
bers of the Armed Forces and, not later than 
June 25, 1999, submit the results of the study 
to the Committees on Appropriations of the 
Senate and the House of Representatives. 
The Comptroller General may submit to the 
committees an interim report on the matters 
described in paragraphs (1) and (2) of sub­
section (c). Any such interim report shall be 
submitted by February 12, 1999. 

(b) In carrying out the study, the Comp­
troller General shall consult with experts on 
the subjects of the study who are inde­
pendent of the Department of Defense. 

(c) The study shall include the following 
matters: 

(1) The conditions of the family lives of 
members of the Armed Forces and the mem­
bers' needs regarding their family lives, in­
cluding a discussion of each of the following: 

(A) How leaders of the Department of De­
fense and leaders of each of the Armed 
Forces-

(!) collect, organize, validate, and assess 
information to determine those conditions 
and needs; 

(ii) determine consistency and variations 
among the assessments and assessed infor­
mation for each of the Armed Forces; and 

(iv) use the information and assessments 
to address those conditions and needs. 

(B) How the information on those condi­
tions and needs compares with any cor­
responding information that is available on 
the conditions of the family lives of civilians 
in the United States and the needs of such 
civilians regarding their family lives. 

(C) How the conditions of the family lives 
of members of each of the Armed Forces and 
the members' needs regarding their family 
lives compare with those of the members of 
each of the other Armed Forces. 

(D) How the conditions and needs of the 
members compare or vary among members 
in relation to the pay grades of the members. 

(E) How the conditions and needs of the 
members compare or vary among members 
in relation to the occupational specialties of 
the members. 

(F) What, if any, effects high operating 
tempos of the Armed Forces have had on the 
family lives of members, including effects on 
the incidence of substance abuse, physical or 
emotional abuse of family members, and di­
vorce. 

(G) The extent to which family lives of 
members of the Armed Forces prevent mem­
bers from being deployed. 

(2) The rates of retention of members of 
the Armed Forces, including the following: 

(A) The rates based on the latest informa­
tion available when the report is prepared. 

(B) Projected rates for future periods for 
which reasonably reliable projections can be 
made. 

(C) An analysis of the rates under subpara­
graphs (A) and (B) for each of the Armed 
Forces, each pay grade, and each major occu­
pational specialty. 

(3) The relationships among the quality of 
the family lives of members of the Armed 
Forces, high operating tempos of the Armed 
Forces, and retention of the members in the 
Armed Forces, analyzed for each of the 
Armed Forces, each pay grade, and each oc­
cupational specialty, including, to the extent 
ascertainable and relevant to the analysis of 
the relationships, the reasons expressed by 
members of the Armed Forces for separating 
from the Armed Forces and the reasons ex­
pressed by the members of the Armed Forces 
for remaining in the Armed Forces. 

( 4) The programs and policies of the De­
partment of Defense (including programs and 
policies specifically directed at quality of 
life) that have tended to improve, and those 
that have tended to degrade, the morale of 
members of the Armed Forces and members 
of their families, the retention of members 
of the Armed Forces, and the perceptions of 
members of the Armed Forces and members 
of their famllies regarding the quality of 
their lives. 

(d) In this section, the term "major occu­
pational specialty" means the aircraft pilot 
specialty and each other occupational spe­
cialty that the Comptroller General con­
siders a major occupational specialty of the 
Armed Forces. 

Mr. DOMENIC!. I am pleased to have 
Senator HARKIN as a cosponsor of this 
amendment. 

There are two parts to my amend­
ment; both parts have no cost. 

The first part addresses the 12,000 
military families on Food Stamps. 

For 3 years the Defense Department 
has refused to take this problem seri­
ously. 

I first wrote to DoD in 1996; then I 
was told that this was a problem only 
because military personnel have de­
cided, and I quote, "to have a larger 
family than he/she can afford." In 
other words, it is Defense Department 
policy to discourage military families 
and to engineer the size of those fami­
lies. 

In 1997, I wrote again to Secretary 
Cohen because he publicly stated that 
it was "not acceptable" for military 
personnel to be on Food Stamps. I re­
gret to say that he wrote back saying 
only that he would "monitor" the 
issue. 

Last year in the fiscal year 1998 De­
fense Authorization bill, Congress man­
dated a DoD report on potential solu­
tions. The report is now several 
months late and will not be submitted 
in the foreseeable future. 

Congress is getting the bureaucratic 
stiff-arm from DoD on this issue. It's 
time to bring that to an end. 

My amendment will require DoD to 
propose low cost solutions to this prob­
lem, and it requires these proposals as 
a part of DoD's FY 2000 budget request. 

Next year. If DoD still refuses to 
take this problem seriously, I will pro­
pose my own solution. If the Chairman 
and Ranking Member of the Defense 
Subcommittee of the Appropriations 
Committee see fit to support me, I'm 
sure we can be successful. 

The second part of the amendment 
will permit us to better understand our 
growing problems in military family 
life, morale, and retention. 

This year, I collected information 
from each of the services on these 
issues. Unfortunately, the information 
I collected confirms my suspicions that 
the Defense Department has failed to 
collect data properly. For example: 

Each service collects data on these 
issues differently-or not at all-which 
prevents comparing among the serv­
ices. This also means that successes 
and failures to address these problems 
cannot be identified. 

Now that everyone agrees that readi­
ness is a serious problem, everyone 
wants to do something about it. But, 
because the issues are not fully under­
stood, some of the proposed "solu­
tions" may be off the mark. For exam­
ple, Congress is increasing re-enlist­
ment bonuses for pilots to compete 
with airline salaries, but there are in­
dications that high airline salaries are 
not the real problem. We won't really 
understand the problem until we have 
better data; only then can we apply ef­
fective solutions. 
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The nature of military life has gone 

through profound change in the last 20 
years, but those changes are not fully 
understood or taken into account in 
DoD national security decision mak­
ing. It is not clear how the new promi­
nence of families in military life 
should-or should not-be taken into 
account in making national security 
decisions. 

Because of these problems, my 
amendment requires a special unit in 
the General Accounting Office to col­
lect and study the data. They will use 
an Advisory Panel of experts to assist 
the study and will report back to the 
Appropriations Committees next year. 
With these issues better understood, we 
will be able to apply more effective so­
lutions, and we should be able to make 
some real improvements in how Con­
gress and DoD address quality of life 
and family issues. 

AMENDMENT NO. 3424 

(Purpose: Relating to the conveyance of the 
remaining Army Reserve property at 
former Fort Sheridan, Illinois) 
At the appropriate place, insert the fol­

lowing: 
SEC. . (a)(l) Notwithstanding any other 

provision of law, no funds appropriated or 
otherwise made available by this Act may be 
used to carry out any conveyance of land at 
the former Fort Sheridan, Illinois, unless 
such conveyance is consistent with a re­
gional agreement among the communities 
and jurisdictions in the vicinity of Fort 
Sheridan and in accordance with section 2862 
of the Military Construction Authorization 
Act for Fiscal Year 1996 (division B of Public 
Law 104-106; 110 Stat. 573). 

(2) The land referred to in paragraph (1) is 
a parcel of real property, including any im­
provements thereon, located at the former 
Fort Sheridan, Illinois, consisting of ap­
proximately 14 acres, and known as the 
northern Army Reserve enclave area, that is 
covered by the authority in section 2862 of 
the Military Construction Authorization Act 
for Fiscal Year 1996 and has not been con­
veyed pursuant to that authority as of the 
date of enactment of this Act. 

AMENDMENT NO. 3425 

(Purpose: To require a conveyance of certain 
property at former Pease Air Force Base, 
New Hampshire) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) CONVEYANCE REQUIRED.- The 

Secretary of the Air Force shall convey, 
without consideration, to the Town of 
Newington, New Hampshire, all right, title, 
and interest of the United States in and to a 
parcel of real property, together with im­
provements thereon, consisting of approxi­
mately 1.3 acres located at former Pease Air 
Force Base, New Hampshire, and known as 
the site of the old Stone School. 

(b) EXCEPTION FROM SCREENING REQUIRE­
MENT.-The Secretary shall make the con­
veyance under subsection (a) without regard 
to the requirement under section 2696 of title 
10, United States Code, that the propeJ;tY be 
screened for further Federal use in accord­
ance with the Federal Property and Adminis­
trative Services Act of 1949 (40 U.S.C. 471 et 
seq.). 

(C) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 

shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.­
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec­
retary considers appropriate to protect the 
interest of the United States. 

AMENDMENT NO. 3426 

(Purpose: To make available up to $10,000,000 
for the Department of Defense share of en­
vironmental restoration at Defense Logis­
tics Agency inventory location 429 
(Macalloy site) in Charleston, South Caro­
lina) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. Of the amounts appropriated or 

otherwise made available for the Depart­
ment of Def~nse by this Act, up to Sl0,000,000 
may be available for the Department of De­
fense share of environmental remediation 
and restoration activities at Defense Logis­
tics Agency inventory location 429 (Macalloy 
site) in Charleston, South Carolina. 

AMENDMENT NO. 3427 

(Purpose: To designate funds for a strategic 
materials manufacturing project) 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Of the funds provided under Title 
IV of this Act under the heading " Research, 
Development, Test and Evaluation, Defense­
Wide" , for Materials and Electronics Tech­
nology, $2,000,000 shall be made available 
only for the Strategic Materials Manufac­
turing Facility project. 

AMENDMENT NO. 3428 

(Purpose: To authorize the transportation of 
American Samoa veterans to Hawaii on 
Department of Defense aircraft for receipt 
of veterans medical care in Hawaii) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Chapter 157 of title 10, United 

States Code, is amended by inserting after 
section 2641 the following: 
"§ 264la. Transportation of American Samoa 

veterans on Department of Defense aircraft 
for certain medical care in Hawaii 
" (a) TRANSPORTATION AUTHORIZED.- The 

Secretary of Defense may provide transpor­
tation on Department of Defense aircraft for 
the purpose of transporting any veteran 
specified in subsection (b) between American 
Samoa and the State of Hawaii if such trans­
portation is required in order to provide hos­
pital care to such veteran as described in 
that subsection. 

"(b) VETERANS ELIGIBLE FOR TRANSPORT.­
A veteran eligible for transport under sub­
section (a) is any veteran who-

"(l) resides in and is located in American 
Samoa; and 

" (2) as determined by an official of the De­
partment of Veterans Affairs designated for 
that purpose by the Secretary of Veterans 
Affairs, must be transported to the State of 
Hawaii in order to receive hospital care to 
which such veteran is entitled under chapter 
17 of title 38 in facilities of such Department 
in the State of Hawaii. 

" (c) ADMINISTRATION.-(1) Transportation 
may be provided to veterans under this sec­
tion only on a space-available basis. 

"(2) A charge may not be imposed on a vet­
eran for transportation provided to the vet­
eran under this section. 

"(d) DEFINITIONS.- In this section: 
" (1) The term 'veteran' has the meaning 

given that term in section 101(2) of title 38. 

" (2) The term 'hospital care' has the mean­
ing given that term in section 1701(5) of title 
38. " . 

(b) The table of sections at the beginning 
of chapter 157 of such title is amended by in­
serting after the item relating to section 2641 
the following new item: 
"2641a. Transportation of American Samoa 

veterans on Department of De­
fense aircraft for certain med­
ical care in Hawaii.". 
AMENDMENT NO. 3429 

At the appropriate place, insert: 
SEC. . Not later than December l , 1998, the 

Secretary of Defense shall submit to the 
President and the Congressional Defense 
Committees a report regarding the potential 
for development of Ford Island within the 
Pearl Harbor Naval Complex, Oahu, Hawaii 
through an integrated resourcing plan incor­
porating both appropriated funds and one or 
more public-private ventures. This report 
shall consider innovative resource develop­
ment measures, including but not limited to , 
an enhanced-use leasing program similar to 
that of the Department of Veterans Affairs 
as well as the sale or other disposal of land 
in Hawaii under the control of the Navy as 
part of an overall program for Ford Island 
development. The report shall include pro­
posed legislation for carrying out the meas­
ures recommended therein. 

Mr. INOUYE. Mr. President, I rise 
today to raise a matter which I believe 
could revolutionize the way we finance 
our defense infrastructure, our family 
housing, barracks and other base facili­
ties. If successful , it would allow us to 
recapitalize our bases with a much 
smaller investment than is currently 
required. In so doing, it could dramati­
cally improve the quality of life of the 
men and women in uniform. 

Mr. President often Members rise and 
offer that theirs is a simple amend­
ment. This is not a simple matter, and 
it will take some time to describe it, 
but I want all of my colleagues to un­
derstand what it would do for national 
defense. 

Several years ago, I sponsored legis­
lation to sell defense property in Ha­
waii to the State. 

In return the proceeds were used to 
build a new bridge to connect the Pearl 
Harbor Naval Base to Ford Island, a 
piece of Navy property located in Pearl 
Harbor. 

Over the years Ford Island has been 
the home of Battleship Row, the site of 
the Arizona Memorial, and . just last 
month it became the final home for the 
U.S.S. Missouri. It has had a small air­
strip on which some of the Navy's ear­
liest aviators trained. 

It has housed a few sailors and fami­
lies, and has been the workplace for se­
lected other military activities. 

But because there was no bridge con­
necting the island, it could never be 
fully utilized. The Island comprises 450 
acres, about half the size of Pearl Har­
bor Navy Base, yet it contains less 
than one tenth of the working and resi­
dential population of Pearl Harbor. 

The only access to the island has 
been by ferry. For years, boats have 
shuttled passengers and cargo from the 
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rest of base about once per hour. In 
short it has been a very inefficient use 
of space. And for a small State like 
mine, especially in and around Hono­
lulu, space is a premium. 

In April of this year, this situation 
was changed forever. Ford Island was 
opened to the rest of Oahu by the new 
Chick Clarey Bridge. 

Ford Island is now poised to be a 
more useful part of the Pearl Harbor 
naval facility. However, as is unfortu­
nately so often the case in these mat­
ters, there simply is not enough money 
in the Navy budget to build the facili­
ties that could make this base more 
useful. And so, without action, Ford Is­
land will remain underutilized. 

About two years ago, when he took 
over as the Commander in Chief of the 
Pacific Fleet, Admiral Clemins saw the 
bridge being constructed and recog­
nized the prospect of developing Ford 
Island. He began to investigate how he 
could maximize its vast potential to 
improve the Navy in Hawaii. He quick­
ly came to the conclusion that there 
simply was not enough money to build 
the new facilities the Navy needs. 

While some might have given up 
when faced with this obstacle, that is 
not the Admiral's way. Instead he di­
rected his staff to keep studying this 
and identify other ways to achieve his 
objective. 

The Admiral took to heart what we 
have often heard coming from the Con­
gress, that we need to revolutionize the 
way the Pentagon does business. 

He agreed that we have to become 
more efficient, more like the private 
sector. He noted that public/private 
venture legislation had been approved 
by the Congress at the request of 
former Secretary of Defense William 
Perry for a few family housing projects 
and he suggested that a similar but ex­
panded approach was needed for Ford 
Island. 

At every step there were those that 
told him why he couldn't do this. 

Some said it would cost billions, oth­
ers that the State would not support 
developing Ford Island, still others 
raised technical arguments on our ar­
cane accounting practices in the Gov­
ernment. But, the Admiral kept after 
it. 

While the lawyers raised legal con­
cerns, and the Navy staff and others 
raised objections, every decision 
maker, the leaders of the Navy, State, 
and local governments, and business 
leaders always had the same response. 
This is a good idea, we must figure out 
how we can do it. 

That was the reaction of the Com­
mander in Chief of The Pacific Com­
mand, Admiral Prueher. Recently he 
testified to the Appropriations Com­
mittee that he has reviewed the legis­
lation and believes it is the right ap­
proach to solving some of the critical 
housing and facility shortfalls for the 
Navy. 

But, because of the difficulty of mov­
ing the legislative proposal within the 
bureaucracy, the measure was not in­
cluded in the President's formal budget 
request. Still the Fleet Commander 
and CINCP AC were undeterred. 

Admiral Clemins brought the idea to 
Washington directly, where he quickly 
won support from the uniformed Navy. 

The Chief of Naval Operations gave 
the proposal his approval. He then re­
ceived personal support from the Sec­
retary of the Navy. His arguments even 
won the informal support from the 
Deputy Secretary of Defense. Finally, 
the Navy gave the proposal its official 
blessing. And after many, many 
months, the legislation was finally for­
warded unofficially to the Congress. 

Unfortunately, all of this took time 
and the delays in winding through the 
internal chain of command did not 
allow the Senate's Armed Services 
Committee time to review this matter 
prior to its mark up. 

I offered this same amendment to 
that bill and it was adopted. However, 
there are some in the House that do 
not agree with the Navy, DOD and the 
Senate Armed Services Committee and 
they hope to gut the proposal. 

This amendment requires DOD to re­
port on the current legislative proposal 
and to submit legislation to carry out 
the proposal by December 1, 1998. That 
will provide sufficient time for the au­
thorization committee to pass judge­
ment on the matter next year. 

The amendment does not mandate 
any specific terms for the Defense De­
partment to follow, but offers several 
Navy ideas to be considered. 

What the Navy seeks to do, as a pilot 
project only for this one base, is to pro­
vide authority to the Secretary of the 
Navy to use his resources in conjunc­
tion with the private sector to develop 
Ford Island. The plan would examine 
whether it is feasible to provide incen­
tives and other guarantees to busi­
nesses to carry out this idea, and es­
tablish a framework to carry it out. 

It is important that we understand 
how this differs from our current sys­
tem and how it might work. Under our 
normal course of operations, the Navy 
would identify how much the develop­
ment of Ford Island would cost, and it 
would develop a spending plan. It is es­
timated that the costs of developing 
the island under normal procedures 
could be as much as $600 million. 
> Judging from the military construc­
tion budget it would probably require 
15 to 20 years to identify sufficient 
funds to pay for this. That means a 
whole generation of Navy sailors would 
enlist, serve and retire, before the base 
could be completed. This is simply un­
acceptable to Admiral Clemins as it 
should be to all of my colleagues. 

By relying on a joint venture, the 
Navy can use resources gained by leas­
ing, exchanging, or selling property 
that it currently holds in Hawaii and 

use those assets and revenues to lever­
age development of the island. It is 
like taking out a long term loan. The 
Navy can put down the down payment 
using its property or newly generated 
cash resources, and, as is the case 
under the family housing pilot pro­
gram, the sailors housing allowances 
can be used to make the mortgage pay­
ments. 

In theory, the Navy might offer a 
commercial developer the opportunity 
to establish a few small commercial fa­
cilities-like parking garages, child 
care facilities, shops and restaurants-­
on the base to support the families, and 
in return the private concern would be 
responsible for developing additional 
Navy facilities. 

In each case, the Secretary of the 
Navy would have to approve the spe­
cific uses and the Congress would have 
to allow the funding to be used for the 
proposed purpose. This means that suf­
ficient oversight would exist at all lev­
els to ensure that the project stayed on 
course. 

Let me tell my colleagues that the 
business community in my State is 
very excited about this proposal. 

They are positive that the legislation 
will provide a mechanism for creating 
a public-private partnership to develop 
the island. 

From Congress' viewpoint, the devel­
opment will involve very few taxpayer 
dollars which is exactly what is needed 
in today's tight budget environment. 

Most important is what this will do 
for the men and women in the Navy. 
Today in Hawaii, the Navy is spread 
out throughout the island of Oahu at a 
number of small posts and with large 
numbers of military families living in 
poor conditions a long way away from 
their jobs at Pearl Harbor. 

The development of Ford Island will 
allow the Navy to move many of its 
sailors right to the base to live and 
work. This will cut down on their com­
mutes, and it will keep them on base. 

It will also help ease what has be­
come a very congested rush hour on 
the highways in the area. For many 
what was an hour commute will now 
become minutes. For families discon­
nected from the Navy community, they 
will now be living and working in a 
quality family environment-a nice 
home in a beautiful location, with the 
working spouse only minutes away. 

For our commanders this means 
many more sailors housed right on 
base and readily available if needed. 

It will probably come as a surprise to 
my colleagues to learn that my State 
has some of the worst housing in all 
the Defense Department. The Army 
says its worst barracks anywhere in 
the world are in Hawaii. Some of the 
Navy's housing is so bad that it is an 
embarrassment to the service. 

Several years ago, Mrs. Margaret 
Dalton, the wife of Navy Secretary 
John Dalton visited Hawaii and was 
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taken on a tour of some family housing 
units. The conditions were so deplor­
able that she was very troubled. When 
she returned to Washington she in­
sisted that the Navy provide her with a 
full briefing on its housing rehabilita­
tion plans for the State. Single 
handedly she moved the Navy forward. 

Since then, the Navy has made great 
strides toward improving living condi­
tions. But it has become painfully 
clear, that there simply isn't enough 
money to do what is required. There 
are many areas that still need to be 
torn down and rebuilt. Or, that prop­
erty could be turned over for a new use 
by the private sector. Mrs. Dalton will 
long be remembered by the sailors who 
serve in Hawaii as the person who 
started to turn around the Navy's liv­
ing conditions in my State. This pro­
posal will provide us a means to expand 
upon her work, but this time without 
enormous investment in this con­
strained budget environment. 

The benefits of the proposal to the 
Navy and my State are enormous. 

I am sure many are now thinking 
this sounds good, but if it is that sim­
ple why hasn't it been done before. To 
that I would say, it is not simple. 

It will require great leadership and 
management by the Navy to work with 
the local authorities and business com­
munity to carry this out. But, I am 
confident that we have the right man 
for the job in Admiral Clemins. He was 
demonstrated his skills as both a war­
rior and as a manager and he has the 
skills necessary to accomplish this 
task. 

This approach has not been tried be­
fore, because no one put the time and 
energy into working through all the 
details to formulate a legislative plan 
to achieve this goal. Furthermore, how 
many opportunities arise when a mili­
tary department, for all practical pur­
poses, receives what amounts to a land 
grant adjoining a base? This is in some 
ways a unique opportunity because of 
the location of Ford Island and the new 
bridge. That is why a pilot proposal is 
proper. It could also serve as ·a model 
for other revitalization efforts at other 
bases, perhaps not on this grand a 
scale, but using elements from this ap­
proach. 

My colleagues all know that there 
will come a time when the Defense De­
partment will want to establish a new · 
base somewhere. This public private 
venture could be the method where 
building new bases could become af­
fordable. 

Mr. President, this is an excellent 
idea, that has been shepherded this far 
by the Navy because they recognized 
that it is the only way that we can 
take Ford Island and develop it in a 
timely and cost effective manner. 

Ten years from now, we can be dis­
cussing how we will get enough money 
and authority to proceed to develop 
Ford Island for the Navy, or we can be 

discussing how this model pilot pro­
gram established a method whereby we 
have begun to recapitalize our defense 
infrastructure affordably. This is our 
choice, there is only one answer, we 
need to approve this legislation to get 
the ball rolling. 

I think my colleagues for their atten­
tion, and I urge all to support this 
measure. 

AMENDMENT NO. 3430 

(Purpose: To reduce funds available for Navy 
S- 3 Weapon System Improvement program 
and to provide funds for a cyber-security 
program) 
On page 99, insert in the appropriate place 

the following new general provisions: 
SEC. 8104. Within the amounts appropriated 

under Title IV of this Act under the heading 
" Research, Development, Test and Evalua­
tion, Navy" , the amount available for 8-3 
Weapon System Improvement is hereby re­
duced by $8,000,000: Provided, Within the 
amounts appropriated under Title IV of this 
Act under the heading "Research, Develop­
ment, Test and Evaluation, Air Force", the 
amount available for a cyber-security pro­
gram is hereby increased by $8,000,000: Pro­
vided further, That the funds are made avail­
able for the cyber-security program to con­
duct research and development on issues re­
lating to security information assurance and 
to facilitate the transition of information as­
surance technology to the defense commu­
nity. 

Mr. KENNEDY. Mr. President, the 
Department of Defense and many other 
government agencies are increasing 
their use and reliance on information 
technology for a wide variety of appli­
cations. 

The growing frequency and increas­
ing sophistication of attacks on the 
Defense Department's computer net­
works is cause for concern. Other gov­
ernment agencies, as well as the pri­
vate sector, are also subject to these 
attacks on their network infrastruc­
ture. 

Last year, the Administration orga­
nized an exercise to test the Penta­
gon's ability to deal with cyber at­
tacks. In this exercise, several com­
puter specialists from the National Se­
curity Agency targeted computers used 
by our military forces in the United 
States and our forces in the Pacific. 
Using computers, modems, and soft­
ware technology widely available on 
the Internet, these friendly "hackers" 
were able to penetrate unclassified 
military computer networks in Hawaii, 
Washington, D.C., Chicago, St. Louis 
and Colorado. 

We need to do more to protect the 
Defense Department networks that are 
critical for the operation of our mili­
tary forces around the world. My 
amendment, which is fully offset, adds 
$8 million to the Air Force Information 
Systems Security Program. The addi­
tional funds will be used for research 
by the Air Force and will rely on the 
expertise of two federally funded re­
search and development centers cur­
rently working on issues of informa­
tion security. These efforts will facili-

tate the development of information 
security technology for the Armed 
Forces, and I urge the Senate to ap­
prove it. 

AMENDMENT NO. 3431 

(Purpose: To provide additional funding for 
repair of the Korean War Veterans Memo­
rial) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8 . ADDITIONAL FUNDING FOR KOREAN 

WAR VETERANS MEMORIAL. 
Section 3 of Public Law 99-572 (40 U.S.C. 

1003 note) is amended by adding at the end 
the following: 

"(c) ADDITIONAL FUNDING.-
"(l) IN GENERAL.-In addition to amounts 

made available under subsections (a) and (b), 
the Secretary of the Army may expend, from 
any funds available to the Secretary on the 
date of enactment of this paragraph, 
$2,000,000 for repair of the memorial. 

"(2) DISPOSITION OF FUNDS RECEIVED .FROM 
CLAIMS.-Any funds received by the Sec­
retary of the Army as a result of any claim 
against a contractor in connection with con­
struction of the memorial shall be deposited 
in the general fund of the Treasury.''. 

Mr. SARBANES. Mr. President, the 
amendment I am offering would fix and 
restore one of our most important 
monuments, the Korean War Veterans 
Memorial. It authorizes the Secretary 
of the Army to provide, within existing 
funds, up to $2 million to complete es­
sential repairs to the Memorial. Join­
ing me as a cosponsor of this amend­
ment is my distinguished colleague 
from Colorado-a Korean War veteran 
himself-Senator CAMPBELL. 

The Korean War Memorial is the 
newest war monument in Washington, 
DC. It was authorized in 1986 by Public 
Law 9J}-752 which established a Presi­
dential Advisory Board to raise funds 
and oversee the design of the project, 
and charged the American Battle 
Monuments Commission with the man­
agement of this project. The authoriza­
tion provided $1 million in federal 
funds for the design and initial con­
struction of the memorial and Korean 
War Veterans' organizations and the 
Advisory Board raised over $13 million 
in private donations to complete the 
facility. Construction on the memorial 
began in 1992 and it was dedicated on 
July 27, 1995. 

For those who haven't visited, the 
Memorial is located south of the Viet­
nam Veteran's Memorial on the Mall, 
to the east of the Lincoln Memorial. 
Designed by world class Cooper Lecky 
Architects, the monument contains a 
triangular " field of service," with 19 
stainless steel, larger than life statues, 
depicting a squad of soldiers on patrol. 
A curb of granite north of the statues 
lists the 22 countries of the United Na­
tions that sent troops in defense of 
South Korea. To the south of the patrol 
stands a wall of black granite, with en­
graved images of more than 2,400 
unnamed service men and women de­
tailing the countless ways in which 
Americans answered the call to service. 
Adjacent to the wall is a fountain 
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which is supposed to be encircled by a 
Memorial Grove of linden trees, cre­
ating a peaceful setting for quiet re­
flection. When this memorial was 
originally created, it was intended to 
be a lasting and fitting tribute to the 
bravery and sacrifice of our troops who 
fought in the " Forgotten War." Unfor­
tunately, just three years after its 
dedication, the monument is not last­
ing and is no longer fitting. 

The Memorial has not functioned as 
it was originally conceived and de­
signed and has instead been plagued by 
a series of problems in its construction. 
The grove of 40 linden trees have all 
died and been removed from the 
ground, leaving forty gaping holes. The 
pipes feeding the Pool of Remem­
brance ' return system have cracked 
and the pool has been cordoned off. The 
monument's lighting system has been 
deemed inadequate and has caused 
safety problems for those who wish to 
visit the site at night. As a result , 
most of the 1.3 million who visit the 
monument each year-many of whom 
are veterans- must cope with construc­
tion gates or areas which have been 
cordoned off instead of experiencing 
the full effect of the Memorial 

Let me read a quote from the Wash­
ington Post-from a Korean War Vet­
eran, John LeGault who visited the 
site- that I think captures the frustra­
tion associated with not having a fit­
ting and complete tribute for the Ko­
rean War. He says, " Who cares?" "That 
was the forgotten war and this is the 
forgotten memorial. " Mr. President, 
we ought not to be sunshine patriots 
when it comes to ·making decisions 
which affect our veterans. Too often, 
we are very high on the contributions 
that our military makes in times of 
crisis, but when a crisis fades from the 
scene, we seem to forget about this sac­
rifice. Our veterans deserve better. 

To resolve these pro bl ems and re­
store this monument to something 
that our Korean War Veterans can be 
proud of, the U.S. Army Corps of Engi­
neers conducted an extensive study of 
the site in an effort to identify, com­
prehensively, what corrective actions 
would be required. The Corps has deter­
mined that an additional $2 million 
would be required to complete the res­
toration of the grove work and replace 
the statuary lighting. My amendment 
would provide the authority for the 
funds to make these repairs swiftly and 
once and for all. 

With the 50th anniversary of the Ko­
rean War conflict fast approaching, we 
must ensure that these repairs are 
made as soon as possible. This addi­
tional funding would ensure that we 
have a fitting, proper, and lasting trib­
ute to those who served in Korea and 
that we will never forget those who 
served in the "Forgotten War." I urge 
my colleagues to join me in supporting 
this amendment. 

AMENDMENT NO. 3432 

(Purpose: To set aside $18,000,000 for the As­
sembled Chemical Weapons Assessment for 
demonstrations of technologies and a pilot 
scale facility) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. Of the funds available under title 

VI for chemical agents and munitions de­
struction, Defense, for research and design, 
$18,000,000 shall be made available for the 
program manager for the Assembled Chem­
ical Weapons Assessment (under section 8065 
of the Department of Defense Appropriations 
Act, 1997) for demonstrations of technologies 
under the Assembled Chemical Weapons As­
sessment, for planning and preparation to 
proceed from demonstration of an alter­
native technology immediately into the de­
velopment of a pilot-scale facility for the 
technology, and for the design, construction, 
and operation of a pilot facility for the tech­
nology. 

AMENDMENT NO. 3433 

(Purpose: To authorize the lease of real prop­
erty at the Naval Air Warfare Center, 
Training Systems Division, Orlando, Flor-
ida) ~ 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. (a) The Secretary of the Navy 
may lease to the University of Central Flor­
ida (in this se.ction referred to as the " Uni­
versity"), or a representative or agent of the 
University designated by the University, 
such portion of the property known as the 
Naval Air Warfare Center, Training Systems 
Division, Orlando, Florida, as the Secretary 
considers appropriate as a location for the 
establishment of a center for research in the 
fields of law enforcement, public safety, civil 
defense, and national defense. 

(b) Notwithstanding any other provision of 
law, the term of the lease under subsection 
(a) may not exceed 50 years. 

(c) As considerati.on for the lease under 
subsection (a), the University shall-

(1) undertake and incur the cost of the 
planning, design, and construction required 
to establish the center referred to in that 
subsection; and 

(2) during the term of the lease, provide 
the Secretary such space in the center for 
activities of the Navy as the Secretary and 
the University jointly consider appropriate. 

(d) The Secretary may require such addi­
tional terms and conditions in connection 
with the lease authorized by subsection (a) 
as the Secretary considers appropriate to 
protect the interest of the United States. 

AMENDMENT NO. 3434 

(Purpose: To provide for the funding of a 
vessel scrapping pilot program) 

On page 99 in between lines 17 and 18, in­
sert the following: 

SEC. 8104. Funds appropriated under O&M 
Navy are available for a vessel scrapping 
pilot program which the Secretary of the 
Navy may carry out during fiscal year 1999 
and (notwithstanding the expiration of au­
thority to obligate funds appropriated under 
this heading) fiscal year 2000, and for which 
the Secretary may define the program scope 
as that which the Secretary determines suf­
ficient for gathering data on the cost of 
scrapping Government vessels and for dem­
onstrating cost effective technologies and 
techniques to scrap such vessels in a manner 
that is protective of worker safety and 
health and the environment. 

AMENDMENT NO. 3435 

(Purpose: Relating to the Next Generation 
Internet (NGI) initiative) 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. The Department of Defense shall, 
in allocating funds for the Next Generation 
Internet (NGI) initiative, give full consider­
ation to the allocation of funds to the re­
gional partnerships that will best leverage 
Department investments in the DoD Major 
Shared Resource Centers and Centers with 
supercomputers purchased using DoD 
RDT&E funds, including the high perform­
ance networks associated with such centers. 

AMENDMENT NO. 3436 

(Purpose: To provide $500,000 for payment of 
subcontractors and suppliers under an 
Army services contract) 
On page 99, between lines 17 and 18, insert 

the following new section: " From within the 
funds provided, with the heading " Oper­
ations and Maintenance, Army" , up to 
$500,000 shall be available for paying sub­
contractors and suppliers for work performed 
at Fort Wainwright, Alaska, in 1994, under 
Army services contract number DACA85-93-
C--0065" . 

AMENDMENT NO. 3437 

(Purpose: To designate funds to continue an 
electronic circuit board manufacturing 
program) 
On page 99, insert in the appropriate place 

the following new general provision: SEC. 
8104. Of the funds provided under Title IV of 
this Act under the heading "Research, Devel­
opment, Test and Evaluation, Army" . for In­
dustrial Preparedness, $2,000,000 shall be 
made available only for the Electronic Cir­
cuit Board Manufacturing Development Cen­
ter. 

AMENDMENT NO. 3438 

(Purpose: To reestablish the Commission To 
Assess the Organization of the Federal 
Government To Combat the Proliferation 
of Weapons of Mass Destruction) 
At the appropriate place in the bill, insert 

the following: 
SEC. . COMMISSION TO ASSESS THE 

ORGANIZATION OF THE FEDERAL GOV­
ERNMENT TO COMBAT THE PROLIFERA­
TION OF WEAPONS OF MASS DESTRUC­
TION 

The Combatting Proliferation of Weapons 
of Mass Destruction Act of 1996 (as contained 
in Public Law 104-293) is amended-

(1) in section 711(b), in the text above para­
graph (1), by striking "eight" and inserting 
" twelve"; 

(2) in section 711(b)(2), by striking " one" 
and inserting "three"; 

(3) in section 71l(b)(4), by striking " one" 
and inserting ' 'three''; 

(4) in section 711(e), by striking " on which 
all members of the Commission have been 
appointed" and inserting " on which the De­
partment of Defense Appropriations Act, 
1999, is enacted, regardless of whether all 
members of the Commission have been ap­
pointed" ; and 

(5) in section 712(c), by striking " Not later 
than 18 months after the date of enactment 
of this Act," and inserting " Not later than 
June 15, 1999," . 

AMENDMENT NO. 3439 

(Purpose: To designate funds for the procure­
ment of Multiple Integrated Laser Engage­
ment System (MILES) training equipment) 
On page 99, insert in the appropriate place 

· the following new general provision: SEC. 
8104. Of the funds provided under Title Ill of 
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this Act under the heading ' 'Other Procure­
ment Army", for Training Devices, $4,000,000 
shall be made available only for procurement 
of Multiple Integrated Laser Engagement 
System (MILES) equipment to support De­
partment of Defense Cope Thunder exercises. 

AMENDMENT NO. 3440 

(Purpose: To strike the emergency designa­
tion for the funds authorized to be appro­
priate for the costs of overseas contin­
gency operations) 
On page 73, line 4 of the bill, revise the text 

" rescinded from" to read "rescinded as of 
the date of enactment of this act from" 

AMENDMENT NO. 3441 

(Purpose: To reduce funds available for de­
velopment of the Army Joint Tactical 
Radio and to provide funds for the develop­
ment of the Army Near Term Digital 
Radio) 
On page 99, insert in the appropriate place 

the following new general provision: SEC. 
8104. Within the amounts appropriated under 
Title IV of this Act under the heading "Re­
search, Development, Test and Evaluation, 
Army", the amount available for Joint Tac­
tical Radio is hereby reduced by $10,981,000, 
and the amount available for Army Data 
Distribution System development is hereby 
increased by $10,981,000. 

AMENDMENT NO. 3442 

(Purpose: To designate Army Digitization 
funds for development of the Digital Intel­
ligence Situation Mapboard) 
On page 99, insert in the appropriate place 

the following new general provision: SEC. 
8104. Of the funds provided under Title IV of 
this Act under the heading "Research, Devel­
opment, Test and Evaluation, Army" , for 
Digitization, $2,000,000 shall be made avail­
able only for the Digital Intelligence Situa­
tion Mapboard (DISM). 

AMENDMENT NO. 3443 

(Purpose: To set aside $5,000,000 for Navy re­
search, development, test, and evaluation 
funds for the Shortstop Electronic Protec­
tion System, which is to be developed for 
use in urban warfare, littoral operations, 
and peacekeeping operations) 
On page 99, between lines 17 and 18, insert 

the following: SEC. 8104. Of the funds avail­
able for the Navy for research, development, 
test, and evaluation under title IV, $5,000,000 
shall be available for the Shortstop Elec­
tronic Protection System". 

AMENDMENT NO. 3444 

(Purpose: To revise and clarify the authority 
for Federal support of National Guard drug 
interdiction and counterdrug activities) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Subsection (a)(3) of section 

112 of title 32, United States Code, is amend­
ed by striking out "and leasing of equip­
ment" and inserting in lieu thereof "and 
equipment, and the leasing of equipment,". 

(b) Subsection (b)(2) of such section is 
amended to read as follows: 

" (2)(A) A member of the National Guard 
serving on full-time National Guard duty 
under orders authorized under paragraph (1) 
shall participate in the training required 
under section 502(a) of this title in addition 
to the duty performed for the purpose au­
thorized under that paragraph. The pay, al­
lowances, and other benefits of the member 
while participating in the training shall be 
the same as those to which the member is 
entitled while performing duty for the pur­
pose of carrying out drug interdiction and 
counter-drug activities. 

"(B) Appropriations available for the De­
partment of Defense for drug interdiction 
and counter-drug activities may be used for 
paying costs associated with a member's par­
ticipation in training described in subpara­
graph (A). The appropriation shall be reim­
bursed in full , out of appropriations avail­
able for paying those costs, for the amounts 
paid. Appropriations available for paying 
those costs shall be available for making the 
reimbursements.''. 

(c) Subsection (b)(3) of such section is 
amended to read as follows: 

"(2) A unit or member of the National 
Guard of a State may be used, pursuant to a 
State drug interdiction and counter-drug ac­
tivities plan approved by the Secretary of 
Defense under this section, to provide serv­
ices or other assistance (other than air 
transportation) to an organization eligible to 
receive services under section 508 of this 
title if-

"(A) the State drug interdiction and 
counter-drug activities plan specifically rec­
ognizes the organization as being eligible to 
receive the services or assistance; 

"(B) in the case of services, the provision 
of the services meets the requirements of 
paragraphs (1) and (2) of subsection (a) of sec­
tion 508 of this title; and 

"(C) the services or assistance is author­
ized under subsection (b) or (c) of such sec­
tion or in the State drug interdiction and 
counter-drug activities plan.". 

(d) Subsection (1)(1) of such section is 
amended by inserting after "drug in terdic­
tion and counter-drug law enforcement ac­
tivities" the following: ", including drug de­
mand reduction activities,". 

AMENDMENT NO. 3445 

(Purpose: To set aside funds for research and 
surveillance activities relating to Lyme 
disease and other tick-borne diseases) 
On page 36, line 22, insert before the period 

at the end the following: ":Provided, That, of 
the funds available under this heading, 
$3,000,000 shall be available for research and 
surveillance activities relating to Lyme dis­
ease and other tick-borne diseases". 

AMENDMENT NO. 3446 

(Purpose: To make available $3,000,000 for ad­
vanced research relating to solid state dye 
lasers) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. Of the amounts appropriated by 

title IV of this Act under the heading " RE­
SEARCH, DEVELOPMENT, TEST AND EVALUA­
TION, ARMY" , $3,000,000 shall be available for 
advanced research relating to solid state dye 
lasers. 

AMENDMENT NO. 3447 

(Purpose: To authorize the Secretary of De­
fense to lease a parcel of real property 
from the City of Phoenix) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) The Secretary of the Air 

Force may enter into an agreement to lease 
from the City of Phoenix, Arizona, the parcel 
of real property described in subsection (b), 
together with improvements on the prop­
erty, in consideration of annual rent not in 
excess of one dollar. 

(b) The real property referred to in sub­
section (a) is a parcel, known as Auxiliary 
Field 3, that is located approximately 12 
miles north of Luke Air Force Base, Arizona, 
in section 4 of township 3 north, range 1 west 
of the Gila and Salt River Base and Merid­
ian, Maricopa County, Arizona, is bounded 
on the north by Bell Road, on the east by 

Litchfield Road, on the south by Greenway 
Road, and on the west by agricultural land, 
and is composed of approximately 638 acres, 
more or less, the same property that was for­
merly an Air Force training and emergency 
field developed during World War II. 

(c) The Secretary may require such addi­
tional terms and conditions in connection 
with the lease under subsection (a) as the 
Secretary considers appropriate to protect 
the interests of the United States. 

Mr. McCAIN. Mr. President, I will be 
brief. I rise to offer an amendment to 
the Defense Appropriations bill for fis­
cal year 1999 on behalf of Senator KYL 
and myself. The amendment would au­
thorize the Secretary of The Air Force 
to enter into an agreement to lease 
from the City of Phoenix, Arizona a 
parcel of land near Luke Air Force 
Base that is known as Auxiliary Field 
3 for a cost not in excess of one dollar. 

I offer this amendment because the 
U.S. Air Force may foresee a need to 
acquire or lease land near Luke Air 
Force Base to more effectively manage 
public and private development com­
patibility with the Luke Air Force 
Base mission. Many communities on 
the west side of Phoenix are dedicated 
to ensuring that the Air Force has the 
additional flexibility it may need in 
the near and long term to meet Air 
Force operational and training require­
ments and preserve its overall readi­
ness. 

Mr. President, this simple amend- · 
ment is discretionary in nature and 
meets the criteria which I have ensured 
that my colleagues must meet when 
amendments are offered to appropria­
tions bills. I urge my colleagues to sup­
port this amendment. 

AMENDMENT NO. 3448 

(Purpose: To designate Army RDT&E funds 
for integration and evaluation of a pas­
senger safety system for heavy tactical 
trucks) 
On page 99, insert in the appropriate place 

the following new general provision: 
SEC. 8104. Of the funds provided under Title 

IV of this Act under the heading "Research, 
Development, Test and Evaluation, Army", 
up to $1,300,000 may be made available only 
to integrate and evaluate enhanced, active 
and passive, passenger safety system for 
heavy tactical trucks. 

AMENDMENT NO. 3449 

At the end of title VIII, add the following: 
SEC. . Effective on June 30, 1999, section 

8106(a) of the Department of Defense Appro­
priations Act, 1997 (titles I through VIII of 
the matter under section lOl(b) of Public 
Law 104-208; 110 Stat. 3009-111; 10 U.S.C. 113 
note), is amended-

(!) by striking out " not later than June 30, 
1997, " , and inserting in lieu thereof " not 
later than June 30, 1999," ; and 

(2) by striking out "$1,000,000" and insert­
ing in lieu thereof " $500,000" . 

AMENDMENT NO. 3450 

(Purpose: T.o increase by $10,000,000 the 
amount provided for research and develop­
ment relating to Persian Gulf illnesses) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Of the total amount appro­

priated under title IV for research, develop­
ment, test and evaluation, Defense-wide, for 
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basic research, $29,646,000 is available for re­
search and development relating to Persian 
Gulf illnesses. · 

Mr. HARKIN. I offered an amend­
ment to the Defense Appropriations 
bill important to Persian Gulf War vet­
erans. My amendment increases De­
partment of Defense spending on re­
search to determine the causes and 
possible treatments of those suffering 
from Gulf War illness by $10 million. It 
is my understanding that the amend­
ment has been accepted. This is similar 
to the amendment I offered and was 
also accepted as part of the Defense 
Authorization bill. 

While the Persian Gulf War ended in 
1991, the physical and psychological or­
deal for many of the nearly 700,000 
troops who served our country in Oper­
ations Desert Storm and Desert Shield 
has not ended. It's been seven years 
since our troops were winning the war 
in the Gulf. Unfortunately, they con­
tinue to suffer due to their deploy­
ment. 

Many of our troops returned from the 
Persian Gulf suffering from a variety of 
symptoms that have been difficult to 
trace to a single source or substance. 
Our veterans have experienced a com­
bination of symptoms in varying de­
grees of seriousness, including: fatigue, 
skin rash, muscle and joint pain, head­
ache, loss of memory, shortness of 
breath, and gastrointestinal and res­
piratory problems. Unfortunately, the 
initial response from the Pentagon and 
the Department of Veterans affairs was 
to express skepticism about veterans' 
claims of illness and disability. This 
strained the government's credibility 
with veterans and their loved ones who 
dealt with the very real affects of their 
service in the Gulf. 

I vividly remember a series of round­
table discussions I held with veterans 
across Iowa after being contacted by 
several families of Gulf War veterans 
stricken with undiagnosed illnesses. 
And these folks weren't just sick. They 
were tired. They were tired of getting 
the runaround from the government 
they def ended. They were tired of peo-
ple who refused to listen ... or told 
them it was in their head ... or that 
it had nothing to do with their service 
in the Gulf. 

Their stories put a human face on the 
results of a study I requested through 
the Centers for Disease Control and 
Prevention. The results add to the in­
creasing volume of evidence that what 
these veterans were experiencing was 
indeed very real. More than one in 
three Gulf War veterans reported one 
or more significant medical problems. 
Fifteen percent reported two or more 
significant medical conditions. These 
Iowa veterans also reported signifi­
cantly greater problems with quality of 
life issues than others on active duty 
at the time but not deployed in the 
Gulf. For example, Persian Gulf vet­
erans had lower scores on measures of 

vitality, physical and mental health, 
ability to work, and increased levels of 
emotional problems and bodily pain. 

In addition, over 80 percent of the 
Gulf War veterans in the CDC study re­
ported having been exposed to at least 
one potentially hazardous material 
during their Persian Gulf Deployment. 
A recent General Accounting Office re­
port provided an alarming laundry list 
of such hazards including: "compounds 
used to decontaminate equipment and 
protect it against chemical agents, fuel 
used as a sand suppressant in and 
around encampments, fuel used to burn 
human waste, fuel in shower water, 
leaded vehicle exhaust used to dry 
sleeping bags, depleted uranium, 
parasites, pesticides, multiple vaccines 
used to protect against chemical war­
fare agents, and smoke from oil-well 
fires.'' 

To this rather exhaustive list, we can 
also add exposure to nerve gas. The 
DOD and CIA have admitted that as 
many as 100,000 or more ... that's 1 in 
7 troops deployed in the Gulf . . . may 
have been exposed to chemical agents 
released into the atmosphere when U.S. 
troops destroyed an Iraqi weapons 
bunker. A Presidential Advisory Com­
mittee also found credible evidence of 
exposure to chemical agents in a sec­
ond incident when troops crossed Iraqi 
front lines on the first day of the 
ground war. Chemical weapons special­
ists in these uni ts said they detected 
poison gas. Unfortunately, these detec­
tions were initially neither acknowl­
edged nor pursued by the Pentagon. 

That being said, the Pentagon and 
others have been more forthcoming re­
cently with relevant information, doc­
uments, and research. But more needs 
to be done. I am pleased that the Presi­
dent, acting based on legislation I co­
sponsored, extended the time veterans 
will have to file claims with the gov­
ernment for illnesses related to their 
service in the Gulf. Previously, they 
had to show their illness surfaced with­
in two years of their service. Now, they 
have until the end of 2001. This is a 
great victory for our veterans. Gulf 
War illnesses do not surface on a time 
line convenient to the rules of bureau­
crats. This extension will help us meet 
our responsibility to take care of these 
soldiers. But, more still needs to be 
done. 

There is still substantial mystery 
and confusion surrounding the symp­
toms and health problems experienced 
by Gulf War veterans. While many vet­
erans have been diagnosed with a rec­
ognizable disease, I am concerned 
about those who have no explanation, 
no label, no treatment for their suf­
fering. More needs to be done to help 
these Americans. 

For example, the Presidential Advi­
sory Committee has suggested research 
in three new areas to help close the 
gaps in what we know about Gulf War 
illnesses. They suggest research on the 

long-term health effects of low-level 
exposures to chemical warfare agents, 
the combined effects of medical injec­
tions meant to combat chemical war­
fare with other Gulf War risk factors, 
and on the body's physical response to 
stress. It is also imperative to ensure 
that longitudinal studies and mortality 
studies are funded since some health 
effects, such as cancer, may not appear 
for several years after the end of the 
Gulf War. 

Although there may be no single 
Gulf-War related disease so to speak, it 
is widely acknowledged that the mul­
tiple illnesses and symptoms experi­
enced by Gulf War veterans are con­
nected to their service during the war. 
Therefore, we must not forget on our 
solemn obligation to those who will­
ingly served their country and put 
their lives in harm's way. 

To that end, I offer this amendment 
to increase research into the illnesses 
experienced by Persian Gulf veterans 
by $10 million. The funds would support 
much more research, including the 
evaluation and treatment of a host of 
neuro-immunological disorders, as well 
as possible connections to Multiple 
Chemical Sensitivity, chronic fatigue 
syndrome and fibromyaglia. 

Our veterans are not asking for 
much. They want answers. They want 
the truth. Our veterans answered our 
nation's call in war, and now we must 
answer theirs. Should our priorities in­
clude our Gulf War veterans? I believe 
the choice is self evident and abso­
lutely clear. 

AMENDMENT NO. 3451 

(Purpose: To reduce funds available for de­
velopment of the Navy Hard and Deeply 
Buried Target Defeat System and to pro­
vide funds for the procurement of Joint 
Tactical Combat Training System (JTCTS) 
equipment) 
On page 99, insert in the appropriate place 

the following new general provision: 
SEC. 8104. Within the amounts appropriated 

under Title IV of this Act under the heading 
"Research, Development, Test and Evalua­
tion, Navy'', the amount available for Hard 
and Deeply Buried Target Defeat System is 
hereby reduced by $9,827,000, and the amount 
available for Consolidated Training Systems 
Development is hereby increased by 
$9,827 ,000. 

AMENDMENT NO. 3452 

(Purpose: To require a comprehensive 
assessment of the TRICARE program) 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. (a) Not later than six months 
after the date of enactment of this Act, the 
Comptroller General shall submit to Con­
gress a report containing a comprehensive 
assessment of the TRICARE program. 

(b) The assessment under subsection (a) 
shall include the following: 

(1) A comparison of the health care bene­
fits available under the health care options 
of the TRICARE prog-ram known as 
TRICARE Standard, TRICARE Prime, and 
TRICARE Extra with the health care bene­
fits available under the health care plan of 
the Federal Employees Health Benefits pro­
gram most similar to each such option that 
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has the most subscribers as of the date of en­
actment of this Act, including-

(A) the types of health care services offered 
by each option and plan under comparison; 

(B) the ceilings, if any, imposed on the 
amounts paid for covered services under each 
option and plan under comparison; and 

(C) the timeliness of payments to physi­
cians providing services under each option 
and plan under comparison. 

(2) An assessment of the effect on the sub­
scription choices made by potential sub­
scribers to the TRICARE program of the De­
partment of Defense policy to grant priority 
in the provision of health care services to 
subscribers to a particular option. 

(3) An assessment whether or not the im­
plementation of the TRICARE program has 
discouraged medicare-eligible individuals 
from obtaining health care services from 
military treatment facilities, including-

(A) an estimate of the number of such indi­
viduals discouraged from obtaining health 
care services from such facilities during the 
two-year period ending with the commence­
ment of the implementation of the TRICARE 
program; and 

(B) an estimate of the number of such indi­
viduals discouraged from obtaining health 
care services from such facilities during the 
two-year period following the commence­
ment of the implementation of the TRICARE 
program. 

(4) An assessment of any other matters 
that the Comptroller General considers ap­
propriate for purposes of this section. 

(c) In this section: 
(1) The term " Federal Employees Health 

Benefits program" means the health benefits 
program under chapter 89 of title 5, United 
States Code. 

(2) The term "TRICARE program" has the 
meaning given that term in section 1072(7) of 
title 10, United States Code. 

REQUIRING A COMPREHENSIVE ASSESSMENT OF 
THE TRICARE PROGRAM 

Mr. FAIRCLOTH. Mr. President, this 
amendment directs the General Ac­
counting Office to take a close look at 
the health care benefit that we provide 
to our military dependents, retirees, 
and their survivors. Enough time has 
passed since we replaced CHAMPUS 
with the TRICARE program that it is 
now time to see whether or not we are 
providing a proper benefit. 

When I speak of a "proper benefit, " I 
use a very simple standard. I want to 
be sure that our men and women in 
uniform and their loved ones are being 
cared for as well as our civilian federal 
employees are. The Federal Employees 
Health Benefits program (FEHBP) pro­
vides civilian federal employees and re­
tirees with a good heal th care benefit 
having a wide range of patient choice. 
It's the program that covers all of us in 
Congress, and my goal is to make sure 
that TRICARE is just as good for our 
military families. 

Mr. President, the FEHBP offers 
many different managed-care, fee-for­
service, and preferred-provider plans 
from which to choose. If the civilian 
federal employee or retiree finds his or 
her health care plan to be inadequate, 
another plan of the same type can be 
chosen. For our military families, it is 
not so simple. With TRICARE, you 
only get a choice of one managed-care, 

one fee-for-service, or one preferred­
provider plan. To paraphrase Henry 
Ford, you can pick any HMO-type plan 
that you want, as long as you choose 
TRICARE Prime. And if, for example, 
you are unhappy with TRICARE Prime, 
you either have to live with it, or go 
for the one fee-for-service or the one 
preferred-provider plan-there are no 
alternate managed-care plans. 

Now, I recognize that a comparison 
between the TRICARE plans and the 
FEHBP plans will have to be very sub­
jective. The comparison should not be 
limited simply to objective cost fac­
tors, such as co-pays and premiums, 
but it must be expansive enough to 
consider factors such as patient satis­
faction, administrative requirements, 
ceilings on reimbursements and timeli­
ness of their payment, covered serv­
ices, etc. This is why I want the GAO 
to do this study. They will be inde­
pendent and can use a combination of 
objective analyses and subjective sur­
veys and interviews to give us the most 
clear, unbiased picture. 

Of course, we would not have to 
worry about conducting studies or fig­
uring out how to compare the quality 
of TRICARE with the FEHBP if we pro­
vided more customer choice. Ulti­
mately, the best "study" of the quality 
of a product or service is its acceptance 
in the marketplace. For this reason, I 
have long favored considering Medicare 
subvention and making FEHBP avail­
able for military beneficiaries as well 
as civilians. But, with TRICARE only 
offering one of each type of plan and 
having a captive audience, there are no 
competitive pressures to keep pro­
viders focused on customer service, so 
this study is necessary. 

I am also concerned that Department 
of Defense policies with regard to 
TRICARE may be further limiting 
choice. The GAO should identify rea­
sons why TRICARE Prime enrollees 
should have priority at Military Treat­
ment Facilities. This decision may be 
effectively eliminating the TRICARE 
Standard and Extra options because to 
choose either 0f these options may 
close off treatment at a Military Treat­
ment Facility. 

And there is another problem. Medi­
care-eligible military retirees, since 
the implementation of TRICARE are 
now having a very difficult time get­
ting to see the doctor at the Military 
Treatment Facilities, if not facing an 
impossibility altogether. Let me ex­
plain. Because TRICARE Prime pa­
tients have first priority for medical 
treatment, retirees who wish to be 
served at a Military Treatment Facil­
ity have to sign up for TRICARE 
Prime- their choice for TRI CARE 
Standard or Extra is effectively elimi­
nated. But, the worst of it is that Medi­
care-eligible retirees are not eligible to 
participate in TRICARE at all. They 
and their Medicare-eligible dependents 
and survivors, if there are no appoint-

ments available at the Military Treat­
ment Facility, are left with no mili­
tary medical benefit, which we all 
know is contrary to the promise made 
to these veterans when they decided to 
make a career in the military. 

Mr. President, there is no reasonable 
explanation that I can think of that 
could justify a health care benefit for 
our men and women in uniform, their 
dependents, and survivors, and retirees 
who give and gave so much of their 
lives for our country, that is anything 
less than what we have provided for 
ourselves and for civil servants. My 
amendment will give us a clear idea 
whether the military medical benefit 
offered is truly " prime,'' or even 
" standard,' ' or whether it is sub­
standard and we need to take action. 

AMENDMENT NO. 3453 

(Purpose: To authorize the Secretary of the 
Army and the Secretary of the Air Force 
to enter into one or more multiyear leases 
of non-tactical firefighting, crash rescue, 
or snow removal equipment) 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a ) The Secretary of the Army 
and the Secretary of the Air Force may each 
enter into one or more multiyear leases of 
non-tactical firefighting equipment, non-tac­
tical crash rescue equipment, or non-tactical 
snow removal equipment. The period of a 
lease entered into under this section shall be 
for any period not in excess of 10 years. Any 
such lease shall provide that performance 
under the lease during the second and subse­
quent years of the contract is contingent 
upon the appropriation of funds and shall 
provide for a cancellation payment to be 
made to the lessor if such appropriations are 
not made. 

(b) Lease payments made under subsection 
(a) shall be made from amounts provided in 
this or future Appropriations Acts. 

(c) This section is effective for all fiscal 
years beginning after September 30, 1998. 

AMENDMENT 3454 

(Purpose: To provide funds for a Domestic 
Preparedness Sustainment Training Center) 

At the appropriate place in the bill in Title 
VIII, insert the following: 

" SEC. . Of the amounts appropriated in 
this bill for the Defense Threat Reduction 
and Treaty Compliance Agency and for Oper­
ations and Maintenance, National Guard, 
$1,500,000 shall be available to develop train­
ing materials and a curriculum for a Domes­
tic Preparedness Sustainment Training Cen­
ter at Pine Bluff Arsenal, Arkansas. " 

AMENDMENT 3455 

(Purpose: To ensure that a balanced invest­
ment is made in the Aerostat development 
program) 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Of the funds provided under Title 
IV of this Act under the heading "Research, 
Development, Test and Evaluation, Army", 
up to $10,000,000 may be made available only 
for the efforts associated with building and 
demonstrating a deployable mobile large 
aerostat system platform. 
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AMENDMENT NO. 3456 

(Purpose: To provide $150,000 for the redevel­
opment of Havre Air Force Base and Train­
ing Site, Montana, for public benefit pur­
poses) 
On page_ 99, in between lines 17 and 18, in­

sert before the period at the end the fol­
lowing: ": SEC. . That of the amounts avail­
able under this heading, $150,000 shall be 
made available to the Bear Paw Develop­
ment Council, Montana, for the management 
and conversion of the Havre Air Force Base 
and Training Site, Montana, for public ben­
efit purposes, including public schools, hous­
ing for the homeless, and economic develop­
ment". 

AMENDMENT NO. 3457 

(Purpose: To repeal limitations on authority 
to set rates and waive requirements for re­
imbursement of expenses incurred for in­
struction at service academies of persons 
from foreign countries) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Section 4344(b) of title 10, 

United States Code, is amended-
(1) in the second sentence of paragraph (2), 

by striking out ", except that the reimburse­
ment rates may not be less than the cost to 
the United States of providing such instruc­
tion, including pay, allowances, and emolu­
ments, to a cadet appointed from the United 
States"; and 

(2) by striking out paragraph (3). 
(b) Section 6957(b) of such title is amend­

ed-
(1) in the second sentence of paragraph (2), 

by striking out ", except that the reimburse­
ment rates may not be less than the cost to 
the United States of providing such instruc­
tion, including pay, allowances, and emolu­
ments, to a midshipman appointed from the 
United States"; and 

(2) by striking out paragraph (3). 
(c) Section 9344(b) of such title is amend- . 

ed-
(1) in the second sentence of paragraph (2), 

by striking out ", except that the reimburse­
ment rates may not be less than the cost to 
the United States of providing such instruc­
tion, including pay, allowances, and emolu­
ments, to a cadet appointed from the United 
States"; and 

(2) by striking out paragraph (3). 
Mr. McCAIN. Mr. President, I rise to 

offer a simple amendment to the Fiscal 
Year 1999 Defense Appropriations bill 
on behalf of Senator KAY BAILEY 
HUTCHISON and myself that merits bi­
partisan support and speedy passage. 

My amendment would repeal the lim­
itations on the military departments 
to waive the requirement for reim­
bursement of expenses for foreign stu­
dents at the service academies. Clear­
ly, the authority to set rates and waive 
reimbursement expenses for persons 
from foreign countries undergoing in­
struction at U.S. service academies 
should rest with our military depart­
ments and not be subject to limitations 
on their ability to determine the costs 
of instruction of foreign nationals. 

Mr. President, the Senate Armed 
Services Committee included this pro­
vision in its version of the Fiscal Year 
1999 Defense Authorization bill, how­
ever it was subsequently dropped in 
Conference. The service academy su­
perintendents all support this legisla-

tion, and I urge my colleagues to do 
the same. Mr. President, I request that 
letters of support of my amendment 
from the service academy superintend­
ents and others be placed in the 
RECORD at the conclusion of my state­
ment. 

AMENDMENT NO. 3458 

(Purpose: to make small businesses eligible 
to participate in the Indian Subcon­
tracting Incentive Program) 

On page 54, strike Section 8023 and insert 
the following: 

SEC. 8023. (a) In addition to the funds pro­
vided elsewhere in this Act, $8,000,000 is ap­
propriated only for incentive payments au­
thorized by Section 504 of the Indian Financ­
ing Act of 1974 (25 U.S.C. 1544): Provided, That 
contractors participating in the in the test 
program established by section 854 of Public 
Law 101-189 (15 U.S.C. 637 note) shall be eligi­
ble for the program established by section 
504 of the Indian Financing Act of 1974 (25 
u.s.c. 1544). 

(b) Section 8024 of the Department of De­
fense Appropriations Act (Public Law 105-56) 
is amended by striking out "That these pay­
ments" and all that follows through "Pro­
vided further, ". 

Mr. INOUYE. Mr. President, I rise in 
support of Senator DORGAN'S amend­
ment that would clarify the eligibility 
of small businesses to participate in 
the Indian incentive payment program. 

Mr. President, I can assure my col­
leagues that in establishing this pro­
gram, it was our intent to provide in­
centives to Defense contractors who 
would enter into subcontracts with In­
dian tribal government-chartered enti­
ties and tribal enterprises~ 

Mr. President, it was not our intent 
to exclude from the Indian incentive 
payment program, those small busi­
nesses that might enter into contracts 
with the Department of Defense. 

It is my understanding that because 
the original authorizing language 
which established the Indian incentive 
payment program refers to a subcon­
tracting plan pursuant to 15 U.S.C. 
637(d), the Department of Defense has 
interpreted that provision to exclude 
small businesses from participation in 
the Indian incentive payment program. 

Senator DORGAN's amendment would 
simply strike the reference to a sub­
contracting plan pursuant to 15 U.S.C. 
637(d), to make clear that small busi­
nesses who enter into contracts with 
the Department of Defense may par­
ticipate in the Indian incentive pay­
ment program by entering into sub­
contracts with tribally-chartered enti­
ties or tribal enterprises. 

Mr. President, I believe we should in­
clude Senator DORGAN's amendment in 
s. 2132. 

I ask unanimous consent to have two 
pertinent letters printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, DC, December 19, 1997. 

Hon. BYRON L. DORGAN, 
U.S. Senate, Washington, DC. 

DEAR BYRON: This is in response to your 
letter dated October 31, 1997, concerning the 
Department of Defense Indian Subcon­
tracting Incentive Program. 

The situation you describe is the con­
sequence of a provision in the Department of 
Defense Appropriations Act, 1998. Specifi­
cally, section 8024 of that Act appropriates $8 
million for incentive payments authorized 
by section 504 of the Indian Financing Act of 
1974 (25 U.S.C. 1544). Section 8024, however, 
restricts the availability of such incentive 
payments to contractors that have sub­
mitted subcontracting plans pursuant to 15 
U.S.C. 637(d). However, subsection 637(d)(7) 
expressly provides that the provisions relat­
ing to submission of a subcontracting plan 
under section 637(d) do not apply to small 
businesses. Consequently, the $8 million is 
not available for payments to small business 
under this authority. 

Accordingly, in order to permit small busi­
nesses to participate in the program sup­
ported by the $8 million available under sec­
tion 8024, new legislation, rather than an ad­
ministrative change, would be required. We 
strongly support maximum practicable par­
ticipation of small businesses in the per­
formance of Department of Defense con­
tracts, and accordingly we intend to explore, 
in coordination with the Office of Manage­
ment and Budget, whether to advance a leg­
islative proposal to eliminate the restrictive 
language in section 8024 in future years ap­
propriations acts. 

I appreciate your bringing this issue to our 
attention, and trust that this responds to 
your concerns. 

Sincerely, 
WILLIAM COHEN. 

UNDER SECRETARY OF DEFENSE, AC­
QUISITION AND TECHNOLOGY, 

Washington, DC, November 12, 1997. 
Mr. MARC A. KING, 
Vice President, Business Development, 
GMA Cover Corp., Washington, DC. 

DEAR MR. KING: This responds to our tele­
phone conversation of October 9, 1997 rel­
ative to whether or not small businesses are 
eligible to receive incentive payments under 
the DoD Indian Subcontracting Incentive 
Program. My staff, in consultation with both 
the Office of General Counsel and the Office 
of Defense Procurement, thoroughly re­
viewed the FY 1998 DoD Appropriations Act 
and our implementing policy. The conclusion 
reached based on that review is that the leg­
islation authorizes incentive payments from 
the $8 Million appropriated only to firms 
who submit subcontracting plans pursuant 
to 15 U.S.C. 637(d). Since 15 U.S.C. 637(d) does 
not apply to small businesses, even if GMA 
Cover Corporation agreed to submit a sub­
contracting plan, such a submission would 
not be pursuant to this provision of the law. 
Consequently, payment of incentives for sub­
contracting with Indian organizations or In­
dian-owned business enterprises using the $8 
Million appropriated in the FY 1998 DoD Ap­
propriations Act is not authorized for GMA 
Cover Corporation or other small businesses. 

As the restriction on the use of the $8 Mil­
lion appropriated for Indian subcontracting 
incentive payments to large businesses is 
part of the FY 1998 Appropriations Act, it 
cannot be eliminated through regulations de­
veloped by the Department to implement the 
legislation. However, since it is our objective 



July 30, 1998 CONGRESSIONAL RECORD-SENATE 18065 
to provide for the maximum practicable par­
ticipation of Indian organizations and In­
dian-owned business enterprises in our con­
tracts, I have submitted a legislative initia­
tive proposing an amendment to the FY 1998 
Appropriations Act language that will allow 
incentive payments to small businesses 
which subcontract to Indian organizations or 
Indian-owned business enterprises. 

The point of contact for this subject is Mr. 
Ivory Fisher. You may contact him directly 
on this or any other issues associated with 
the Indian Subcontracting Incentive Pro­
gram. He may be reached at (703) 697-1688. 

ROBERT L. NEAL, JR., 
Director, Office of Small and 

Disadvantaged Business Utilization. 
AMENDMENT NO. 3459 

(Purpose: To provide for full funding of the 
testing of six chemical demilitarization 
technologies under the Assembled Chem­
ical Weapons Assessment) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. Out of the funds available for the 

Department of Defense under title VI of this 
Act for chemical agents and munitions, De­
fense, or the unobligated balances of funds 
available for chemical agents and munitions 
destruction, Defense, under any other Act 
making appropriations for military func­
tions administered by the Department of De­
fense for any fiscal year, the Secretary of 
Defense may use not more than $25,000,000 for 
the Assembled Chemical Weapons Assess­
ment to complete the demonstration of al­
ternatives to baseline incineration for the 
destruction of chemical agents and muni­
tions and to carry out the pilot program 
under section 8065 of the Department of De­
fense Appropriations Act, 1997 (section lOl(b) 
of Public Law 104-208; 110 Stat. 3009-101; 50 
U.S.C. 1521 note). The amount specified in 
the preceding sentence is in addition to any 
other amount that is made available pursu­
ant to any other provision of this Act out of 
funds appropriated under title VI of this Act 
to complete the demonstration of the alter­
natives and to carry out the pilot program: 
Provided, That none of the funds shall be 
taken from any ongoing operational chem­
ical munition destruction programs. 

AMENDMENT NO. 3460 

(Purpose: To express the Sense of the Senate 
regarding the use of child soldiers in armed 
conflict) 
At the appropriate place, add the fol­

lowing: 
Findings: 
child experts estimate that as many as 

250,000 children under the age of 18 are cur­
rently serving in armed forces or armed 
groups in more than 30 countries around the 
world; 

contemporary armed conflict has caused 
the deaths of 2,000,000 minors in the last dec­
ade alone, and has left an estimated 6,000,000 
children seriously injured or permanently 
disabled; 

children are uniquely vulnerable to m111-
tary recruitment because of their emotional 
and physical immaturity, are easily manipu­
lated, and can be drawn into violence that 
they are too young to resist or understand; 

children are most likely to become child 
soldiers if they are poor, separated from 
their families, displaced from their homes, 
living in a combat zone, or have limited ac­
cess to education; 

orphans and refugees are particularly vul­
nerable to recruitment; 

one of the most egregious examples of the 
use of child soldiers is the abduction of some 

10,000 children, some as young as 8 years of 
age, by the Lord's Resistance Army (in this 
resolution referred to as the "LRA") in 
northern Uganda; 

the Department of State's Country Reports 
on Human Rights Practices for 1997 reports 
that in Uganda the LRA kills, maims, and 
rapes large numbers of civilians, and forces 
abducted children into "virtual slavery as 
guards, concubines, and soldiers" ; 

children abducted by the LRA are forced to 
raid and loot villages, fight in the front line 
of battle against the Ugandan army and the 
Sudan People's Liberation Army (SPLA), 
serve as sexual slaves to rebel commanders, 
and participate in the killing of other chil­
dren who try to escape; 

former LRA child captives report wit­
nessing Sudanese government soldiers deliv­
ering food supplies, vehicles, ammunition, 
and arms to LRA base camps in government­
controlled southern Sudan; 

children who manage to escape from LRA . 
captivity have little access to trauma care 
and rehabilitation programs, and many find 
their families displaced, unlocatable, dead, 
or fearful of having their children return 
home; 

Graca Machel, the former United Nations 
expert on the impact of armed conflict on 
children, identified the immediate demobili­
zation of all child soldiers as an urgent pri­
ority, and recommended the establishment 
through an optional protocol to the Conven­
tion on the Rights of the Child of 18 as the 
minimum age for recruitment and participa­
tion in armed forces; and 

the International Committee of the Red 
Cross, the United Nations Children's Fund 
(UNICEF), the United Nations High Commis­
sion on Refugees, and the United Nations 
High Commissioner on Human Rights, as 
well as many nongovernmental organiza­
tions, also support the establishment of 18 as 
the minimum age for military recruitment 
and participation in armed conflict: 

SEC. 1. (a) The Senate hereby-
(1) deplores the global use of child soldiers 

and supports their immediate demobiliza­
tion; 

(2) condemns the abduction of Ugandan 
children by the LRA; 

(3) calls on the Government of Sudan to 
use its influence with the LRA to secure the 
release of abducted children and to halt fur­
ther abductions; and 

(4) encourages the United States delega­
tion not to block the drafting of an optional 
protocol to the Convention on the Rights of 
the Child that would establish 18 as the min­
imum age for participation in armed con­
flict. 

(b) It is the sense of the Senate that the 
President and the Secretary of State 
should-

(1) support efforts to end the abduction of 
children by the LRA, secure their release, 
and facilitate their rehabilitation and re­
integration into society; 

(2) not block efforts to establish 18 as the 
minimum age for participation in conflict 
through an optional protocol to the Conven­
tion on the Rights of the Child; and 

(3) provide greater support to United Na­
tions agencies and nongovernmental organi­
zations working for the rehabilitation and 
reintegration of former child soldiers into 
society. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of State. 

AMENDMENT NO. 3461 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Notwithstanding any other pro­
vision of law, the Secretary of Defense shall 
obligate the funds provided for Counterterror 
Technical Support in the Department of De­
fense Appropriations Act, 1998 (under title IV 
of Public Law 105-56) for the projects and in 
the amounts provided for in House Report 
105-265 of the House of Representatives, 105th 
Congress, first session: Provided, That the 
funds available for the Pulsed Fast Neutron 
Analysis Project should be executed through 
cooperation with the Office of National Drug 
Control Policy. 

AMENDMENT NO. 3462 

(Purpose: To designate funds for the develop­
ment and testing of alternate turbine en­
gines for missiles) 
On page 99, insert in the appropriate place 

the following new general provision: 
SEC. 8104. Of the funds provided under Title 

IV of this Act under the heading "Research, 
Development, Test and Evaluation, Navy'', 
up to $1,000,000 may be made available only 
for the development and testing of alternate 
turbine engines for missiles. 

AMENDMENT NO. 3463 

(Purpose: to guarantee the right of all active 
duty military personnel, merchant mari­
ners, and their dependents to vote in Fed­
eral, State, and local elections) 
At the appropriate place, insert the fol­

lowing: 
SEC. . VOTING RIGHTS OF MILITARY PER­

SONNEL. 
(a) GUARANTEE OF RESIDENCY .-Article VII 

of the Soldiers' and Sailors' Civil Relief Act 
of 1940 (50 U.S.C. 5890 et seq.) is amended by 
adding at the end the following: 

"SEC. 704. (a) For purposes of voting for an 
office of the United States or of a State, a 
person who is absent from a State in compli­
ance with military or naval orders shall not, 
solely by reason of that absence-

" (1) be deemed to have lost a residence or 
domicile in that State; 

" (2) be deemed to have acquired a resi­
dence or domicile in any other Sate; or 

" (3) be deemed to have become resident in 
or a resident of any other State. 

"(b) In this section, the term 'State' in­
cludes a territory or possession of the United 
States, a political subdivision of a State, ter­
ritory, or possession, and the District of Co­
lumbia.". 

(b) STATE RESPONSIBILITY TO GUARANTEE 
MILITARY VOTING RIGHTS: 

(1) REGISTRATION AND BALLOTING.-Section 
102 of the Uniformed and Overseas Absentee 
Voting Act (42 U.S.C. 1973ff-1) is amended­

(A) by inserting " (a) ELECTIONS FOR FED­
ERAL OFFICES.-" before " Each State shall­
"; and 

(B) by adding at the end the following: 
" (b) ELECTIONS FOR STATE AND LOCAL OF­

FICES.-Each State shall-
"(1) permit absent informed services voters 

to use absentee registration procedures and 
to vote by absentee ballot in general, special, 
primary, and run-off elections for State and 
local offices; and 

"(2) accept and process, with respect to 
any election described in paragraph (1), any 
otherwise valid voter registration applica­
tion from an absent uniformed services voter 
if the application is received by the appro­
priate State election official not less than 30 
days before the election. ' '. 

(2) CONFORMING AMENDMENT.- The heading 
for title I of such Act is amended by striking 
out " FOR FEDERAL OFFICE" . 

On page 99, between lines 17 and 18, inset 
the following: · 

SEC. 8014. From amounts made available by 
this Act, up to $10,0000,0000 may be available 
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to convert the Eighth Regiment National 
Guard Armory into a Chicago M111tary Acad­
emy: Provided , That the Academy shall pro­
vide a 4-year college prepatory curriculum 
combined with a mandatory JROTC instruc­
tion program. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ments en bloc. 

The amendments (No. 3420 through 
3464) were agreed to. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I say 
with regard to the unresolved issues: 
We ask Senator DEWINE or his staff to 
show us the drug interdiction amend­
ment; the D'Amato Serbia amendment; 
the two Coats amendments on SOS, 
and the next QDR, so that we can pro­
ceed to review those. 

Similarly, we have a series on the 
Democratic side that we have not seen, 
and I urge that we see those: the Dodd 
Army pension issues; the Harkin vets ' 
meals issue. Other than that, I believe 
we have seen them all. 

I might state, it appears that the one 
amendment that will take the longest 
time to dispose of is Senator DURBIN's 
amendment, and I see he is here. I in­
vite him to offer his amendment so 
that we might determine how to handle 
it. 

Is the Senator prepared to suggest 
any kind of a time arrangement with 
regard to that? We would like to have 
a vote sometime around 8 o'clock, to 
make sure people understand we are 
going to stay here until we get done. 

Mr. DURBIN. If the Senator will 
yield. 

Mr. STEVENS. I yield. 
Mr. DURBIN. I am open to the Sen­

ator's request for a time limitation. 
Whatever the Senator from Alaska 
would like to suggest, I would cer­
tainly entertain. 

Mr. STEVENS. Mr. President, I am 
willing to suggest to the Senator that 
we divide the time equally between 
now and 8 p.m., at which time it would 
be my intention to move to table the 
Senator's amendment. 

Mr. DURBIN. I agree to that. I have 
no objection. Before agreeing, could I 
ask the Senator from Alaska, time will 
be equally divided? 

Mr. STEVENS. And I add to that, 
there will be no second-degree amend­
ments to this motion prior to the mo­
tion to table; after the motion to table, 
it is open. 

Mr. DURBIN. And further debate? 
Mr. STEVENS. And further debate; 

obviously, there is no limitation if the 
amendment is not tabled. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3465 

(Purpose: To prohibit the availability of 
funds for offensive m111tary operations ex­
cept in accordance with Article I , Section 
8 of the Constitution) 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Illinois [Mr. D URBIN] 

proposes an amendment numbered 3465. 
The amendment is as follows: 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. No funds appropriated or other­

wise made available by this Act may be used 
to initiate or conduct offensive military op­
erations by United States Armed Forces ex­
cept in accordance with Article I , Section 8 
of the Constitution, which vests in Congress 
the power to declare war and take certain 
other related actions. 

Mr. DURBIN. Mr. President, it is the 
usual custom in the Senate as long as 
I have been here- almost 19 or 20 
months now-to dispense with the 
reading of an amendment. In this case, 
I did not-first, because the amend­
ment in its entirety is very brief, only 
one page; and, second, I wanted those 
who are following this debate to hear 
each word of the amendment, because 
in the wording of this amendment I 
think we have an important decision to 
make on the floor of the U.S. Senate. 

This amendment which I offer reaf­
firms that the United States should 
only go to war in accordance with the 
war powers vested in the Congress by 
the Constitution. My colleague, who 
has just joined us on the floor, Senator 
BYRD of West Virginia, carries a well­
worn and tattered version of that Con­
stitution with him. I bet he has it on 
his person as this moment-and I win 
my bet-and Senator BYRD refers to it 
frequently to remind all of us that we, 
when we took the oath of office to be­
come Members . of the U.S . Senate, 
swore to uphold this Constitution. 

The section of the Constitution 
which my amendment addresses is one 
which is central to the power of the 
U.S. Senate and the power of Congress. 
Article I , section 8, includes in the 
powers of Congress, the power: 

To declare War, grant Letters of Marque 
and Reprisal and make Rules concerning 
Captures on Land and Water. 

Most constitutional scholars will 
know the meaning of the term 
" marque and reprisal. " We have read it 
many times, but for those of us who 
need to be refreshed, that is an effort, 
short of war, where the United States, 
short of some commitment of major 
troop forces and the like, would seek to 
impose its will or stand for its own na­
tional security. 

The most operative section of Article 
I , section 8, are the simple words " To 
declare War. '' 

This amendment would prohibit the 
use of funds appropriated to the De-

partment of Defense for "offensive 
military operations, " except in accord­
ance with Article I , section 8, which 
specifically gives to Congress, and Con­
gress alone , the power to declare war 
and take other actions to govern and 
regulate the Armed Forces. 

A similar amendment was offered by 
Congressman DA vrn SKAGGS of Colo­
rado and Congressman TOM CAMPBELL 
of California in a bipartisan fashion. It 
has passed the House of Representa­
tives. It is part of the Department of 
Defense appropriations bill, which will 
be considered in conference with the 
bill that we are debating. 

This amendment that I offer today 
reaffirms that the Constitution favors 
the Congress in the decision to go to 
war, and that Members of Congress 
have a constitutional responsibility 
that they cannot ignore with regard to 
the offensive use of Armed Forces. Why 
is this necessary? Let me quote from a 
scholar who has written on this subject 
extensively. Louis Fisher is a senior 
specialist in the separation of powers 
with the Congressional Research Serv­
ice at the Library of Congress. He 
wrote in an article entitled 
" Sidestepping Congress: Presidents 
Acting Under the UN and NATO: 

Truman in Korea, Bush in Iraq, Clinton in 
Haiti and Bosnia-in each instance, a Presi­
dent circumvented Congress by relying ei­
ther on the UN or NATO. President Bush 
also stitched together a multilateral alliance 
before turning· to Congress at the eleventh 
hour to obtain statutory authority. Each ex­
ercise of power built a stronger base for uni­
lateral Presidential action, no matter how 
illegal , unconstitutional and undemocratic. 
The attitude, increasingly, is not to do 
things the right way, in accordance with the 
Constitution and our laws, but to do the 
" right thing. " It is an attitude of autocracy, 
if not monarchy. How long do we drift in 
these currents before discovering that the 
waters are hazardous for constitutional gov­
ernment? 

On January 12, 1991, the Congress, in 
addition to authorizing the use of force 
to drive Saddam Hussein from Kuwait, 
took an important vote asserting its 
constitutional responsibilities and in­
sisting that the President follow the 
wisdom of the framers of our Constitu­
tion when considering a question as se­
rious as war. Despite the vocal opposi­
tion of the Bush White House, the 
House of Representatives in which I 
served voted 302-131 in favor of a reso­
lution that I offered with Congressman 
Bennett of Florida. You may recall 
what happened. When Saddam Hussein 
of Iraq invaded Kuwait, there was fear 
that he would continue and then in­
vade Saudi Arabia. The United States 
began positioning forces in Saudi Ara­
bia. At the invitation of the Saudis, we 
brought in a sufficient force to at least 
discourage, if not deter, Saddam Hus­
sein. 

Over time, it became clear that the 
force in place was growing and the in­
tention was just not to protect Saudi 
Arabia, but in fact to remove Iraqi 
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forces from Kuwait. At that moment, 
the nature of our commitment 
changed, and at that moment, the con­
gressional responsibility changed, from 
my point of view. We were no longer in 
Saudi Arabia just at the invitation of 
the Saudis to defend; we were pre­
paring a massive military force to, in 
fact, invade Kuwait and to oust the 
Iraqis. We knew that that would nec­
essarily involve the loss of life, and 
many of us in Congress believed that it 
clearly fit within the four corners of 
Article I, section 8, that Congress 
should act and, in fact, we did. There 
was an extensive debate on the floor of 
the Senate, as well as the House of 
Representatives, and ultimately, Con­
gress voted to authorize the · use of 
force by the President-President Bush 
at the time-in order to push the Iraqis 
out of Kuwait. 

Another important congressional ac­
tion was a 1994 Senate resolution re­
jecting the Clinton administration's 
claim that the United Nations Security 
Council 940 constituted " authorization 
for the deployment of U.S. Armed 
Forces in Haiti under the Constitution 
of the United States. " The Senate 
passed this resolution by a resounding 
99-0 vote. The framers never intended 
the Armed Forces to be employed by 
the Executive as a blunt instrument 
for enforcing U.S. foreign policy with­
out congressional approval. Yet, in the 
Iraq crisis earlier this year, and in the 
unstable situation in Kosovo today, 
that is exactly what we have seen. Ab­
sent a reaffirmation by Congress of its 
proper constitutional war powers, we 
will certainly see it again. The time for 
this amendment is now. I will speak to 
the Kosovo situation toward the close 
of my opening statement. 

Article I, section 8, clause 11 of the 
Constitution, the so-called war powers 
clause, vests in Congress this power 
that I have read. Other clauses of the 
same article I, section 8 vests in Con­
gress the power to " define and punish 
piracies" and "offenses against the 
Law of Nations, " " raise and support ar­
mies," " to provide and maintain a 
navy, " and " make rules for the govern­
ment and regulation of the land and 
naval forces, " and "to provide for orga­
nizing,'' arming, and disciplining the 
militia, and ''governing such part of 
them as may be employed in the serv­
ice of the United States." 

Very significantly, clause 18 of this 
section gives Congress the power to 
"make all laws which shall be nec­
essary and proper for carrying into exe­
cution the foregoing powers. " This 
clause clearly states that it is Congress 
that makes the laws for the regulation 
of the Armed Forces, especially in mat­
ters of war. 

Article II, section 2 of the Constitu­
tion states: 

The President shall be commander in chief 
of the Army and Navy of the United States, 
and of the militia of the several states, when 

called into the actual service of the United 
States." 

That is all the war powers vested in 
the President by the Constitution. It is 
instructive for us to look back at the 
debate which gave rise to these con­
stitutional provisions. 

Comments by the framers of the Con­
stitution clearly indicate their intent 
in favor of Congress in matters relating 
to the offensive use of military force. 

James Wilson, speaking at the Penn­
sylvania State Convention on the 
Adoption of the Federal Constitution, 
argued that the system of checks and 
balances built into the Constitution 
" will not hurry us into war; it is cal­
culated to guard against it. It will not 
be in the power of a single man or a 
single body of men to involve us in 
such distress; for the important power 
of declaring war is vested in the legis­
lature at large." 

No one less than Thomas Jefferson 
explained that he desired Congress to 
be "an effectual check to the dog of 
war." 

James Madison wrote that Congress 
would have the power to initiate war, 
though the President could act imme­
diately " to repel sudden attacks" with­
out congressional authorization. 

Roger Sherman further delineated on 
the President's war powers: " The exec­
utive should be able to repel and not to 
commence war. " 

Constitutional scholar Louis Henkin 
of Columbia University wrote this in 
1987: 

There is no evidence that the framers con­
templated any significant independent role­
or authority-for the president as com­
mander in chief when there was no 
war .... The president's designation as 
commander in chief ... appears to have im­
plied no substantive authority to use the 
Armed Forces, whether for war (unless the 
United States were suddenly attacked) or for 
peacetime purposes, except as Congress di­
rected. 

International law scholar, John Bas­
sett Moore, wrote in 1944: 

There can hardly be room for doubt that 
the framers of the Constitution, when they 
vested in Congress the power to declare war, 
never imagined that they were leaving it to 
the Executive to use the military and naval 
forces of the United States all over the world 
for the purpose of actually coercing other 
nations, occupying their territory, and kill­
ing their soldiers and citizens, all according 
to his own notions of the fitness of things, as 
long as he called his action something other 
than 'war' or persisted in calling it peace. 

The constitutional framework adopt­
ed by the framers for the war power is 
remarkably clear in its basic prin­
ciples. The authority to initiate war 
lay with Congress. Other U.S. Presi­
dents have affirmed this interpretation 
of war powers under the Constitution. 

Abraham Lincoln wrote this in 1848: 
This, our (Constitutional) Convention un­

derstood to be the most oppressive of all 
Kingly oppressions; and they resolved to so 
frame the Constitution that no one man 
should hold the power of bringing this op­
pression upon us. 

Fast forward 100 years in to the 20th 
century, as we debated the possibility 
of creating a United Nations. The U.N. 
Charter was written against the back­
drop of the disaster of the Treaty of 
Versailles and President Wilson's de­
termination to make foreign policy 
without Congress. When President Wil­
son submitted that treaty to the Sen­
ate in 1919, he attached the covenant of 
the League of Nations. Senator Henry 
Cabot Lodge offered a number of res­
ervations, specifically including a pro­
tection of the prerogative of Congress, 
and Congress alone, to declare war. 
President Wilson called this reserva­
tion " a nullification of the treaty." 
The issue was joined. The Senate ·re­
jected the treaty, and thereby the 
League of Nations, in 1919 and again in 
1920. 

In the midst of World War II, when 
the concept of another world organiza­
tion began to form, care was taken not 
to cross the line that had doomed the 
League of Nations. Any commitment of 
U.S. forces to a world body would re­
quire prior authorization by both 
Houses of Congress. Debate on the Hill 
between the House and Senate had 
more to do with each body's preroga­
tive and role than the underlying as­
sumption. Even under the auspices of 
the United Nations, congressional ap­
proval was necessary before troops 
could be committed. 

Section 6 of the United Nations Par­
ticipation Act is explicit. Agreements 
" shall be subject to the approval of the 
Congress by appropriate act or joint 
resolution." 

Ultimately the decision was reached 
that both Houses of Congress-not just 
the Senate under its treaty authority­
was necessary. 

Soon after President Roosevelt's 
death, President Harry Truman sent a 
cable from the conference in Potsdam 
that led to the establishment of the 
U.N., stating that all agreements in­
volving U.S. troop commitments in the 
U.N. would first have to be approved by 
both Houses of Congress. 

President Eisenhower assured the 
press, in January of 1956, in an often­
quoted statement, " When it comes to a 
matter of war, there is only one place 
I would go, and that is the Congress of 
the United States and tell them what I 
believe. I will never be guilty of any 
kind of action that can be interpreted 
as war until Congress, which has con­
stitutional authority, says so. I am not 
going to order any troops into any­
thing that can be interpreted as war 
until Congress directs it. " 

In the creation of NATO, Secretary 
of State Dean Acheson told the Senate 
Foreign Relations Cammi ttee in 1949 
that the North Atlantic Treaty Organi­
zation " does not mean the United 
States would automatically be at war 
if one of the other signatory nations 
were the victim of an armed attack. 
Under our Constitution the Congress 
alone has the power to declare war. ' ' 
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Then came Korea. President Truman 

sent U.S. troops in 1950 without ever 
seeking, or obtaining, congressional 
authority. By historical fluke , the So­
viet Union was absent from the U.N. 
Security Council when a crucial vote 
was taken responding to the possibility 
that the Korean peninsula would be 
overrun. Without a Soviet veto , the 
U.N. moved forward , and President 
Truman rationalized the use of force in 
this " police action" to uphold the rule 
oflaw. 

I recall that particularly, because my 
two older brothers served in the Ko­
rean war, and there was an ongoing 
joke about the fact that this was just a 
''police action. '' They knew better. All 
of the families and all of those involved 
knew that it was, in fact , a war. 

The courts, too, have supported the 
constitutional prerogatives of Congress 
with regard to war-making, including 
the implied constitutional power to 
"authorize" war. 

The Supreme Court in Bas v. Tingy, 
in 1800 said, " Congress is empowered to 
declare general war, or Congress may 
wage a limited war; limited in place, in 
objects, and in time .... " 

Chief Justice Marshall, writing in 
Talbot v. Seeman in 1801: "The whole 
powers of war being, by the Constitu­
tion of the United States, vested in 
Congress, the acts of that body can 
alone be resorted to as guides in this 
inquiry. " 

U.S. Circuit Court, New York, U.S. v. 
Smith, 1806: " It is the exclusive prov­
ince of Congress to change a state of 
peace into a state of war." 

More recently, during the Persian 
Gulf episode, a case was filed in the 
U.S. district court in Washington. I 
joined with petitioners who filed this 
action to ask the court to spell out the 
power of Congress when it came to the 
declaration of war. The court rejected 
the Justice Department's contention 
that " the question whether an offen­
sive action taken by American armed 
forces constitutes an act of war (to be 
initiated by a declaration of war) or an 
'offensive military attack' (presumably 
undertaken by the President in his ca­
pacity as Commander in Chief) is not 
one of objective fact but involves an 
exercise of judgment based upon all the 
vagaries of foreign affairs and national 
security." 

The court said, " This claim on behalf 
of the Executive is far too sweeping to 
be accepted by the courts. If the Execu­
tive had the sole power to determine 
that any particular offensive military 
operation, no matter how vast, does 
not constitute war-making but only an 
offensive military attack, the congres­
sional power to declare war will be at 
the mercy of a semantic decision by 
the Executive. Such an 'interpretation' 
would evade the plain language of the 
Constitution, and it cannot stand. " 

Mr. President, over the last 40 or 45 
years, Congress has virtually ceded its 

constitutional war powers responsibil­
ities to the President. Many of the sig­
nificant instances of use of force by the 
Executive without congressional au­
thorization, including the only major 
unauthorized war in Korea, and local­
ized conflicts in the Dominican Repub­
lic, Grenada, and Panama, among oth­
ers, occurred during this period. 

I will not visit that sad and conten­
tious chapter of American history' sur­
rounding the Vietnam war, but suffice 
it to say that after that war Congress 
made the decision, through the passage 
of legislation, to take a more active 
role in the decisionmaking· process. 

The 1973 War Powers Resolution, 
which then-Armed Services Committee 
Chairman John Stennis called " an im­
portant step in this Congress to assume 
its duty in representing the people of 
this Nation," unfortunately has done 
little to slow down the gradual assump­
tion of war powers claimed by succes­
sive administrations or to embolden 
Congress to properly exercise its war 
powers responsibilities under the Con­
stitution. 

Even in signing the congressional au­
thorization of the use of force against 
Iraq in 1991, President Bush went to 
great pains to emphasize his claim that 
he possessed constitutional authority 
to act. " As I made clear to congTes­
sional leaders at the outset, my re­
quest for congressional support did not , 
and my signing of this resolution does 
not , constitute any change in the long­
standing position of the Executive 
Branch on either the President 's con­
stitutional authority to use the Armed 
Forces to defend vital U.S. interests. or 
the constitutionality of the War Pow­
ers Resolution. " 

The Clinton administration echoed 
President Bush's comments and even 
took it one step further . 

During her congressional testimony 
during the Iraq crisis this last Feb­
ruary, Secretary of State Madeleine 
Albr ight spoke of " the President's con­
stitutional authority as Commander in 
Chief to use armed forces to protect 
our national interests .>' 

In a Statement of Administration 
policy threatening a veto of the House 
version of this bill if the Skaggs-Camp­
bell amendment were included, the ad­
ministration stated that , " The Presi­
dent must be able to act decisively to 
protect U.S. national security and for­
eign policy interests. " 

I do not believe that the framers of 
our Constitution would have ever ac­
cepted such inflated claims of execu­
tive authority, or the idea the Armed 
Forces should be used by the President 
as a device for implementing adminis­
tration foreign policy, without the ap­
proval of Congress. 

President Bush's comments notwith­
standing, Congress made a good start 
in regaining its proper constitutional 
war powers in its thorough 1991 debate 
and vote to authorize the war in the 

Persian Gulf. Congress affirmed at that 
time that its responsibilities extended 
far beyond merely paying the bills for 
Presidents' wars. 

Now it is time for the Congress to 
take the next step. This amendment 
will restore the proper constitutional 
balance between the exe·cutive and leg­
islative branches in deciding when or if 
the United States is to go to war. 

Mr. President, in the time that I 
have served on Capitol Hill , in both the 
House and Senate , it has been my sad 
responsibility on several occasions to 
attend funerals in my home district, in 
my congressional district, for the fami­
lies of those who have fallen in combat. 

I can't think of a sadder occasion­
one of the saddest that I can recall­
than the one that involved the sending 
of Marines to Lebanon, putting them in 
harm's way, and after a terrible bomb­
ing of the barracks, the loss of life of a 
young man from Springfield, IL. Time 
and again, I thought at those sad serv­
ices that there is a legitimate question 
the family could ask of their elected 
representative in Congress, and now in 
the U.S. Senate. Was I part of the deci­
sion that led to. the war that took their 
son's life? Because the Constitution 
makes it clear that I should have been 
part of that decision. In so many in­
stances, I was not; the decision was 
made by the President. The only course 
for Congress is control of the purse , 
and virtually nothing · else. As a direct 
result , we lost lives without the Amer­
ican people speaking to the question of 
war through their elected Congress. 

I caution my colleagues to read care­
fully this amendment and to realize 
that it does more than assert our con­
stitutional authority to declare war. It 
also asserts our responsibility. Be care­
ful for what you wish because with the 
passage of this amendment and the re­
assertion of our constitutional respon­
sibility, we will be and should be called 
on more frequently to make important 
decisions about committing American 
troops. 

There is one operative and very im­
portant word in this amendment. It is 
the word " offensive, " as in offensive 
military operations. So the Record is 
eminently clear, there is no doubt in 
my mind nor in anything I have read 
that the President of the United 
States, as Commander in Chief, has the 
power to protect American citizens and 
the property of the United States. He 
need not come to the Congress and 
seek our approval when he is, in fact, 
def ending Americans and their prop­
erty. We are talking about a separate 
circumstance, a circumstance where 
instead of taking a defensive action, 
the President decides to take an offen­
sive action. 

I might also add that for those who 
say, clearly the Senator from Illinois is 
offering this amendment because he is 
concerned about some current conflict, 
well, yes, I am concerned. I am con­
cerned about any conflict that involves 
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American lives, but that isn't what 
motivates me to join the gentleman 
from Colorado who offered this amend­
ment in the House of Representatives. 
As I mentioned earlier, it was almost 7 
years ago that I joined Congressman 
BENNETT of Florida in a similar effort. 
I do believe this principle is sound, and 
those who want to gainsay this effort 
should know that I have tried to stand 
by this principle through the time that 
I have been in Congress. 

Is there a need for us to consider it 
now? I will leave that to your judg­
ment. Consider the statements made 
by Robert Gelbard, special representa­
tive of the President and Secretary of 
State on Implementation of the Day­
ton Peace Agreement, when he spoke 
before the House International Rela­
tions Committee in Washington on 
July 23, 1998, relative to the tragedy in 
Kosovo. 

Mr. Gelbard said: 
In NATO councils, planning for possible 

NATO action is nearly completed. While no 
decision has been made regarding the use of 
force, all options, including robust military 
intervention in Kosovo, remain on the table. 
NATO planning is on track and Milosevic un­
derstands that this is no idle threat. The de­
teriorating situation in Kosovo is a threat to 
regional peace and security. The potential 
for spillover into neighboring States remains 
a paramount concern. We and our allies have 
made clear to President Milosevic that spill­
over of the conflict into Albania or Mac­
edonia will not be tolerated. 

Make no mistake, if Mr. Gelbard's 
statement is a statement of adminis­
tration policy, the administration is 
poised to initiate an offensive military 
action relative to Kosovo, an action 
which I believe clearly requires con­
gressional approval, If the men and 
women in service to our country who 
are presently in Bosnia-and I believe 
the number is about 6,900-should be 
called to take offensive military action 
and lives are lost, from all that I have 
read, it is clearly in derogation of arti­
cle I, section 8 of the Constitution. 
This President, my President, any 
President, has the responsibility to 
come to Congress to seek our approval. 
Of course, then the responsibility is on 
our shoulders to decide whether or not 
this is in America's national security 
interest. 

I ask my colleagues in the Senate in 
considering this amendment to con­
sider the historical perspective here. 
For the first time since World War II, 
when President Franklin Roosevelt 
hobbled up the steps to take the po­
dium for a Joint Session of Congress in 
the House of Representatives, asking 
for a declaration of war, we will state 
in clear and unequivocal terms that we 
are asserting our constitutional re­
sponsibility and authority when it 
comes to a declaration of war. 

I understand that this will require 
more dialogue and conversation be­
tween the executive and legislative 
branches about our foreign policy, and 

particularly about committing troops, 
but I do believe that is what the fram­
ers of the Constitution had in mind. 
Those of us who must face the families 
and explain to them why their daugh­
ters and sons, their husbands, their 
wives and friends and relatives are 
called on to not only serve this coun­
try, but stand in harm's way and risk 
their lives have to have the authority 
to stand before them and say we have 
done our part, we have played our role, 
we have made the judgment, the judg­
ment which the Constitution gives to 
us and us alone to make. 

At this point, Mr. President, I ask 
unanimous consent, to add Senator 
FEINGOLD as an original cosponsor of 
this amendment. 

The PRESIDING OFFICER (Mr. 
SESSIONS). Without objection, it is so 
ordered. 

Mr. DURBIN. I reserve the remainder 
of my time. 

Mr. BYRD. Mr. President, will the 
Senator yield me some time? 

Mr. DURBIN. I would be happy to 
yield to the Senator from West Vir­
ginia. 

Mr. BYRD. How much time remains? 
The PRESIDING OFFICER. The Sen­

ator has 9 minutes remaining. 
Mr. BYRD. Mr. President, I can' t get 

started in 9 minutes on this subject. 
Mr. DURBIN. I wonder if the Senator 

from West Virginia might be able to se­
cure some · time from the other side. I 
would be happy to ask, if there is any­
one in the Chamber. They might be 
called for that purpose. 

Mr. BYRD. Mr. President, I was not 
in the Chamber when the agreement 
was entered into. My friend knew of 
my interest in speaking on the amend­
ment, and I wish I had been protected. 

Mr. DURBIN. May I ask the Chair, it 
was my understanding that at about 
quarter of 7 we agreed we would debate 
this until 8 o'clock equally divided? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. DURBIN. That is correct. That is 
how time was calculated. I am sorry; .! 
apologize to the Senator from West 
Virginia, whom I asked to come to the 
floor, and I would be glad to give him 
every minute remaining. I am sorry 
that I had gone as long as I did, be­
cause I am anxious to hear his re­
marks. 

Mr. BYRD. Mr. President, I don't 
know how much time the opponents of 
this amendment will require. 

Mr. President, I think I will just ask 
for 2 minutes. 

The PRESIDING OFFICER. The Sen­
ator is recognized. 

Mr. BYRD. I wish to thank the oppo­
nents for offering 10 minutes to me, but 
I feel that I will just ask that my 
speech be printed in the RECORD. 

On a matter of this gravity, I am dis­
appointed that the Senate has entered 
into an agreement to speak for what 
would amount to about 1 hour and 15 

minutes for both opponents and pro­
ponents. Of course, the distinguished 
Senator from Illinois is preeminently 
correct in what he has said about the 
Constitution and what he has said 
about the efforts toward aggrandize­
ment on the part of this administra­
tion and most recent administration 
when it comes to the war powers. 

We have in the Senate particularly, 
may I say, additional responsibilities 
over those of the House in this area of 
war powers because of the Constitution 
and provisions therein, and it seems to 
me that we ought to take a little more 
time when it comes to debating an 
amendment of this importance. This is 
an amendment that is calculated to 
protect the prerogatives of the Senate 
when it comes to our constitutional 
powers and duties, and here we are lim­
ited to 1 hour and 15 minutes. 

In saying this, of course, I am com­
plaining, but I also want to thank Mr. 
DURBIN and I want to thank Mr. STE­
VENS for their consideration and kind­
ness in offering to give me some addi­
tional time. 

Mr. DURBIN. Mr. President, before 
the Senator from West Virginia leaves 
the floor, I have just contacted the ma-

. jority in an effort to postpone the vote 
so we can extend this debate. I cer­
tainly would like the Senator from 
West Virginia to have an opportunity 
to state his position clearly. I believe 
it will be a valuable addition to this de­
bate. I will be happy to afford an equal 
amount of time to the other side, so 
there is no disadvantage created. 

Before I make that unanimous con­
sent request, I have asked the majority 
side if there is objection. 

Mr. STEVENS. What? I object. Just a 
second. 

The PRESIDING OFFICER. Objec­
tion is heard. 

Mr. DURBIN. If I might ask the Sen­
ator from Alaska, Senator BYRD has 
come to the floor to speak to this 
issue. I was wondering if it might be al­
lowed by unanimous consent to extend 
-postpone the vote for a sufficient 
time so that each side ·could have an 
equal amount of time, to give the Sen­
ator from West Virginia his oppor­
tunity. 

Mr. STEVENS. I say to the Senator, 
I have talked with Senator BYRD. We 
are perfectly prepared to have him con­
tinue to take time. 

Under a unanimous consent agree­
ment, at 8 o'clock we have Senators 
coming back to vote, and hopefully we 
can vote at approximately that time. I 
don't know how long my good friend is 
going to speak, but I will limit the 
amount of time spent in opposition. We 
will just make the motion to table 
when the time comes. We do not want 
to extend it now. We are going to have 
to be here until 3 or 4 o'clock in the 
morning as it is, so I object to any fur­
ther change in this time agreement, 
and I urge my good friend from West 
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Virginia to make his statement. He 
knows we will accommodate him with 
such time as he needs. But let's not 
change the time agreement yet. 

DEPARTMENT OF VETERANS AF­
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE­
PENDENT AGENCIES APPROPRIA­
TIONS ACT, 1999 
The PRESIDING OFFICER. Pursuant 

to the order of July 16, 1998, the Senate 
having received H.R. 4194, the provi­
sions of the unanimous consent agree­
ment are executed. 

The provisions of the unanimous con­
sent agreef!lent are as follows: 

That when the companion measure to S. 
2168, a bill making appropriations for the De­
partments of Veterans Affairs and Housing 
and Urban Development, and for sundry 
independent agencies, commissions, corpora­
tions, and offices for the fiscal year ending 
September 30, 1999, and for other purposes, is 
received from the House of Representatives, 
the Senate proceed to its immediate consid­
eration; that all after the enacting clause of 
the House bill be stricken and the text of S. 
2168, as passed, be inserted in lieu thereof; 
that the House bill, as amended, be read for 
a third time and passed; that the Senate in­
sist on its amendment, request a conference 
with the House on the disagreeing votes of 
the two Houses, and that the Chair be au­
thorized to appoint the following conferees 
on the part of the Senate: Mr. Bond, Mr. 
Burns, Mr. Stevens, Mr. Shelby, Mr. Camp­
bell, Mr. Craig, Ms. Mikulski, Mr. Leahy, Mr. 
Lautenberg, Mr. Harkin, and Mr. Byrd; and 
that the foregoing occur without any inter­
vening action or debate. 

Ordered further, That upon passage of the 
House companion measure, as amended, the 
passage of S. 2168 be vitiated and the bill be 
indefinitely postponed. 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN­
CIES APPROPRIATIONS ACT, 1999 
The PRESIDING OFFICER. Pursuant 

to the order of July 23, 1998, having re­
ceived H.R. 4328, the provisions of the 
unanimous consent agreement are exe­
cuted. 

The provisions of the unanimous con­
sent agreement are as follows: 

That when the Senate receives the House 
companion bill, the Senate immediately pro­
ceed to its consideration; that all after the 
enacting clause be stricken and the text of S. 
2307, as passed, be inserted in lieu thereof; 
that the House bill, as amended, be read for 
a third time and passed; that the motion to 
reconsider the vote be laid upon the table; 
that the Senate insist on its amendment, re­
quest a conference with the House on the dis­
agreeing votes of the two Houses, and that 
the Chair appoint the following conferees on 
the part of the Senate: Senators Shelby, 
Domenici, Specter, Bond, Gorton , Bennett, 
Faircloth, Stevens, Lautenberg, Byrd, Mi­
kulski, Reid, Kohl, Murray, and Inouye; and 
that the foregoing occur without any inter­
vening action or debate. 

Ordered further, That when the Senate 
passes the House companion measure, as 
amended, the passage of S. 2307 be vitiated 
and the bill be indefinitely postponed. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with the con­
sideration of the bill. 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. STEVENS. Mr. President, it is 
my understanding when the Senator 
returns to the floor, Senator BYRD will 
speak. I state to the Senate, there is 
substantial opposition to this amend­
ment. I am one who voted against the 
War Powers Act, but I think this goes 
too far. It is an amendment that should 
be considered by the Armed Services 
Committee and not debated at the last 
minute on an appropriations bill. 

In the old days, we had a point of 
order against legislation on an appro­
priations bill. This is purely legislation 
on an appropriations bill. That point of 
order is not available to us now, but 
the concept is still there, and that is 
what we are trying to establish once 
again- the concept that we limit this 
to relevant amendments to the provi­
sions of this bill that regard spending 
of money for our defense in the fiscal 
year 1999. 

This is a provision that is ongoing for 
years. It is not related to this bill. It is 
not a matter that was before the Sen­
ate Appropriations Committee in any 
way, and it should be part of the 
Armed Services' consideration. There 
was an Armed Services bill brought be­
fore us before. It would have been per­
fectly proper to have that brought up 
at that time in connection with the 
Armed Services' bill. But I do not 
think it is proper to bring it up in this 
bill. 

For that reason, as I said before, 
when the time for Senator BYRD has 
expired, I intend to move to table the 
amendment. But, as I indicated to him, 
I offer him the full amount of time 
that was allocated to this side to 
present his statement, plus what is left 
to the Senator from Illinois. 

Mr. DURBIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Illinois. 
Mr. DURBIN. Could I ask for clari­

fication of the time remaining to both 
sides? 

The PRESIDING OFFICER. The Sen­
ator from Illinois has 41/2 minutes. The 
Senator from Alaska, 32 minutes. 

Mr. DURBIN. Mr. President, I reserve 
the remainder of my time. 

Mr. STEVENS. I suggest the absence 
of a quorum, the time to be charged to 
our side. 

The PRESIDING OFFIQER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Alaska is recognized. 

Mr. STEVENS. It is my under­
standing the Senator from Illinois will 

use the remainder of his time. I under­
stand it is 4 and some-odd minutes. 

The PRESIDING OFFICER. Four­
and-a-half minutes. 

Mr. STEVENS. It is my under­
standing Senator BYRD, to my great re­
gret, is not going_ to make his state­
ment. Under the circumstances, I yield 
back the remainder of our time and ask 
that the time of the Senator from Illi­
nois start at 41h minutes before 8 
o'clock, and we will vote at 8 o'clock. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, I just 
conferred with Mr. Cortese, the staff 
director. I am told that we have but 
one other Senator who has indicated an 
intention to debate an amendment to­
night. We are working now on the re­
mainder of the second managers' pack­
age which we should be able to present 
to the Senate in about 10 to 15 minutes. 
I ask the cloakrooms to send out no­
tice to Senators that after presen­
tation of that second managers' 
amendment, I shall move to go to third 
reading, unless Senators who have 
amendments on this list come forth to 
debate them. 

We have a very serious situation to­
morrow morning. Many Senators told 
me they want to go to the second fu­
neral of our deceased friend, the officer 
who was killed in the line of duty. That 
means we cannot commence voting 
until 1 o'clock. 

We have accepted a great many of 
these amendments and are prepared to 
accept them. If Senators want to know 
whether that is the case, I urge them 
to come and review the managers' 
package. 

I will not indicate the name of the 
Senator who we think wants to debate 
the amendment, because he may not 
want to debate it. If no one comes after 
the motion to table the Durbin amend­
ment to present an amendment, I shall 
move to go to third reading. It is a de­
batable motion, and we may have some 
debate on that. I recall my good friend 
from West Virginia taught me how to 
do that, Mr. President. So we are going 
to proceed along that line. I ask my 
friend from Hawaii if he knows of any 
amendments or any matter to take up 
at this time. 

Mr. INOUYE. No, we are prepared to 
go to third reading. 

Mr. STEVENS. The managers of the 
bill are prepared to go to third reading, 
unless a Senator appears to debate an 
amendment. I suggest the absence of a 
quorum and ask that it extend only 
until 5 minutes of the hour of 8 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 3465 

Mr. BIDEN. Mr. President, I ask 
unanimous consent, since there is no 
one seeking to speak, to speak for 7 
minutes in support of the Durbin 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Under the 
previous order, debate will end at 5 of 
the hour. 

Mr. BIDEN. Mr. President, I am ask­
ing only to go until 10 of the hour. 

The PRESIDING OFFICER. The Sen­
ator is recognized. 

Mr. BIDEN. Thank you very much. 
Mr. President, I am going to support 

the Durbin amendment, and I admire 
what he is attempting to do and re­
spect his effort. I am not, quite frank­
ly, certain it will have its intended ef­
fect. 

I strongly agree with the views ex­
pressed by my friend from Illinois, that 
what I call the "monarchist" view of 
the war power has become the preva­
lent view at the other end of Pennsyl­
vania Avenue, and it does not matter 
whether it is a Democratic President 
or a Republican President. And the 
original framework of the war power 
clause envisioned by the Founding Fa­
thers, I think, has been greatly under­
mined over the last several decades. 

On the question of war power, I be­
lieve the Constitution is as clear as it 
is plain. Article I, section 8, provides 
that the Congress has the power "to de­
clare War, [and] grant Letters of 
Marque and Reprisal .... " Article II, 
section 2, provides, " The President 
shall be Commander in Chief of the 
Army and Navy of the United States." 

To be sure, the Commander in Chief 
ensures that the President has the sole 
power to direct U.S. military forces in 
combat. But that power-except in 
very few limited instances-derives to­
tally from congressional authority. It 
is not the power to move from a state 
of peace to a state of war. It is a power, 
once the state of war is in play, to 
command the forces, but not to change 
the state. 

Until that authority is granted, the 
President has no inherent power to 
send forces to war-except, as I said, in 
certain very limited circumstances, 
such as to repel sudden attacks or to 
protect the safety and security of 
Americans abroad. 

On this point, the writings of Alex­
ander Hamilton, a very strong de­
fender, as the Presiding Officer knows, 
of Presidential power, is very instruc­
tive. In Federalist No. 69, Hamilton 
emphasized that the President's power 
as Commander in Chief would be 
"much inferior" to that of the British 
King, amounting to " nothing more 
than the supreme command and direc­
tion of the military and naval forces." 

During the cold war, and during the 
nuclear age, the thesis arose that, at a 

time when the fate of the planet itself 
appeared to rest on two men thousands 
of miles apart, Congress had little 
choice, or so it was claimed, but to 
cede tremendous authority to the Ex­
ecutive. 

Unfortunately, despite the end of the 
cold war, the view that the President 
had this authority has continued to 
survive-and flourish-under Presi­
dents of both political parties. 

On the eve of the gulf war, President 
Bush insisted that he did not need con­
gressional authorization to send half a 
million men and women into combat 
with Iraq. I insisted at that time we 
hold hearings on that subject and there 
be a resolution concluding whether or 
not he had that power. 

More recently, President Clinton as­
serted sweeping theories about his 
power to deploy forces to Haiti and to 
begin offensive military action against 
Iraq. 

I believe we need to remedy this con­
stitutional imbalance. Accordingly, I 
have offered in the past, and I have 
drafted, comprehensive legislation 
called the Use of Force Act, which is 
designed to replace the War Powers 
Resolution. 

The Durbin amendment is far shorter 
and more direct in its approach. And 
although I support it, as I said, I am 
skeptical that it will achieve its total 
desired effect. The Durbin amendment 
would bar the use of appropriated funds 
for " offensive military operations" by 
Armed Forces "except in accordance 
with Article I, section 8 of the Con­
sti tu ti on.'' 

I believe the Constitution already 
says that, that we need not redeclare 
that. But I think it is valuable to do it 
if it sends a message that we are going 
to be looking a whole lot closer. 

In my view, the President may not 
use force, except in certain limited cir­
cumstances, without the authorization 
of the Congress, period. The war power 
is not limited to a formal declaration 
of war-of which we have had only five 
in our history. The Founding Fathers 
had little interest, it seems, in the cer­
emonial aspects of war. The real issue 
was congressional authorization of 
war. 

As Hamil ton noted in Federalist 25, 
the "ceremony of a formal denuncia­
tion of war has of late fallen into dis­
use." Obviously, the founders were not 
talking about a circumstance where 
the only circumstance that the Con­
gress could impact on whether we use 
force or not is with a formal declara­
tion of war. Even in 1789-to quote 
Hamil ton- ceremonial declarations of 
war had fallen into disuse, so obviously 
that is not what they were talking 
about alone. 

The conclusion that Congress has the 
power to authorize all uses of force is 
buttressed by the inclusion in the war 
clause of the power to grant letters of 
marque and reprisal. An anachronism 

today, I acknowledge, letters of 
marque and reprisal were, though, in 
the 18th century, their version of lim­
ited war. Even back then, for a Presi­
dent to engage in limited war, he need­
ed the authorization of the U.S. Con­
gress. The vehicle was issuing letters of 
marque and reprisal. 

I understand that the administration 
has expressed its strong opposition to 
this provision and is threatening to 
veto it. I have called the administra­
tion and indicated they are being fool­
ish in even making that threat, with 
all due respect. It is merely an institu­
tional instinct that does not surprise 
me, but I am somewhat surprised by 
the volume of the objection. 

The Durbin amendment, if enacted, 
may have one salutary effect: It could 
force the President and his advisors to 
pause before continuing to make broad 
assertions of Presidential war power. 

If even that result is achieved, the 
enactment of the Durbin amendment 
will be a positive development in re­
storing the constitutional balance. 

Mr. President, I will not take the 
time now, but I will, at the appropriate 
time, reintroduce the Use of Force Act 
that I have in previously attempted to 
have passed, working with a number of 
constitutional scholars who have writ­
ten extensively in this area. 

Let me conclude in the 30 seconds I 
have left to again compliment the Sen­
ator from Illinois. It is time the Con­
gress, with the changed world, reassert 
its rightful role in the conduct of the 
use of force, and, now that the world 
has changed, the old saw about the 
need for this emergency power-the 
Congress being less relevant in that re­
gard-should be put to bed once and for 
all. 

I thank him for his effort and I yield 
the floor. 

Mr. STEVENS. Mr. President, I know 
that the Senator from Illinois still has 
5 and a half minutes. But I ask unani­
mous consent that it be in order for me 
to put down the first of the series of 
the second managers' package. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3466 

(Purpose: To require the Air National Guard 
to provide support for Coast Guard sea­
sonal search and rescue operations at 
Francis S. Gabreski Airport, Hampton, 
New York) 
Mr. STEVENS. So I send to the desk 

an amendment I offer on behalf of the 
Senator from New York, Mr. D'AMATO. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. (a) The Air National Guard shall, 
during the period beginning on April 15, 1999, 
and ending on October 15, 1999, provide sup­
port at the Francis S. Gabreski Airport, 
Hampton, New York, for seasonal search and 
rescue mission requirements of the Coast 
Guard in the vicinity of Hampton, New York. 
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(b) The support provided under subsection 

(a) shall include access to and use of appro­
priate facilities at Francis S. Gabreski Air­
port, including runways, hangars, the oper­
ations center, and aircraft berthing and 
maintenance spaces. 

(c)(l) The adjutant general of the National 
Guard of the State of New York and the 
Commandant of the Coast Guard shall enter 
into a memorandum of understanding re­
garding the support to be provided under 
subsection (a). 

(2) Not later than December 1, 1998, the ad­
jutant general and the Commandant shall 
jointly submit to the Committee on Appro­
priations of the Senate and the Committee 
on Appropriations of the House of Represent­
atives a copy of the memorandum of under­
standing entered into under paragraph (1). 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that this amend­
ment be set aside to be considered 
along with the other managers' pack­
age at the conclusion of the vote. And 
I ask unanimous consent that that 
shall be at 8 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3392, AS MODIFIED 

Mr. STEVENS. Mr. President, there 
is a technical correction to amendment 
No. 3392. It was earlier adopted. Its ci­
tation needs to be corrected. I ask 
unanimous consent that it be cor­
rected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3392), as modi­
fied, is as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. For an additional amount for 
" Overseas Contingency Operations Transfer 
Fund," $1,858,600,000: Provided, That the Sec­
retary of Defense may transfer these funds 
only to military personnel accounts, oper­
ation and maintenance accounts, procure­
ment accounts, the defense health program 
appropriations and working capital funds: 
Provided further, That the funds transferred 
shall be merged with and shall be available 
for the same purposes and for the same time 
period, as the appropriation to which trans­
ferred: Provided further, That the transfer 
authority provided in this paragraph is in 
addition to any other transfer authority 
available to the Department of Defense: Pro­
vided further, That such amount is des­
ignated by Congress as an emergency re­
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

Mr. STEVENS. Mr. President, at this 
time the Senator from Illinois is left. I 
say to my good friend, be my guest for 
the extra P/2 minutes. 

AMENDMENT NO. 3465 

Mr. DURBIN. Mr. President, I thank 
the Senator from Alaska for his gen­
erosity. I will conclude at 8 o'clock, as 
we promised, and ask for a vote on 
this. Allow me to try to describe what 
is at stake, because for everybody in 
the gallery and those listening to the 
debate, this could hit home some day. 
It is a question about when or if the 
United States should ever go to war, 
who will make the decision. If you were 
called on, or one of your children was, 

who will decide whether or not that 
person will stand in harm's way, risk 
their lives for their country? 

I have the deepest respect and admi­
ration for those who serve in the armed 
services. They have given up their lives 
to protect this Nation and we owe 
them a great debt of gratitude. What 
we are talking about is how this deci­
sion is made. The men who wrote this 
Constitution understood very clearly 
that if they were going to have a voice 
in the process, they would have to rely 
on the Senators and Members of Con­
gress to make that decision on the dec­
laration of war. 

This amendment is very brief. By 
Senate standards, it is amazingly 
brief-just a few lines. But it states 
very clearly what I think is an impor­
tant constitutional concept. First, the 
President of the United States as Com­
mander in Chief of all of our Armed 
Forces still retains all of his power and 
authority to defend the United States 
and its citizens. He does not have to 
come to Congress on bended knee and 
beg for that authority. It is his; he is 
Commander in Chief. But when he 
crosses that line and no longer is de­
fending us, but rather is pushing for­
ward in an offensive capacity, saying 
that we are now going to invade a na­
tion, we are now going to try to secure 
a certain objective or target, beyond a 
defensive objective, then the Constitu­
tion is clear: That is not his decision to 
make; it is our decision to make. Bet­
ter yet, it is your decision to make-to 
speak to your elected Representatives 
in the House and Senate and to express 
your heartfelt feelings. 

I can recall the debate over the Per­
sian Gulf war. There was quite a divi­
sion within the military, and even 
within Congress. But I don't think 
there was a finer moment in the 16 
years I have served on Capitol Hill 
than that period of time when each 
Member of the U.S. Senate and the 
House came to the floor and took all 
the time necessary to speak their 
hearts about whether or not we should 
put our children in harm's way to stop 
this aggression by Saddam Hussein. 

I can speak for myself- and I am sure 
for many colleagues, Republicans and 
Democrats alike-there were sleepless 
nights when you knew that a vote to go 
forward and commit our troops in an 
offensive capacity was going to lead to 
the loss of life. It was a painful deci­
sion, but it is one that I accepted, and 
everybody as a Member of the House 
and Senate accepted as well. 

I say to my colleagues in the U.S. 
Senate, who I hope are following this 
debate, that this is about whether or 
not the oath of office that we took is 
meaningful. When we swore to uphold 
the Constitution of the United States, 
I don't believe they asked us to turn to 
Article I , section 8 and make an 
amendment to take it out. No, it was 
included. It was part of that responsi­
bility-an awesome responsibility. 

My friend, · the Senator from Alaska, 
has raised a procedural point. He says 
that this is beyond the scope of an ap­
propriation or a spending bill. I dis­
agree with his conclusion on that. I 
have seen what is considered author­
izing language and much more expan­
sive language easily adopted on the 
floor of the Senate and in the House 
time and time again. So I hope that 
those who vote on the amendment will 
vote on it on all fours, straightforward, 
up or down; do you agree or disagree? 
Do you agree with our Constitution, 
which says this is our responsibility in 
Congress to declare war? Or are you 
prepared to accept the drift that has 
gone on for half a century now, which 
says we will continue to give more and 
more power to the President to make 
this decision? 

If you should decide this is the Presi­
dent's province and we are going to 
cede all of our constitutional author­
ity, mark my words, you should think 
twice before you come to the floor of 
the Senate-or our colleagues in the 
House- and question when the Presi­
dent uses this authority, because if you 
are not prepared to say that we accept 
our responsibility under the Constitu­
tion, that we will stand up and decide 
and vote when it comes to putting our 
troops in harm's way, then I think you 
may have forsworn any opportunity to 
come to this floor and second-guess the 
President-a President who uses the 
power that we have handed to him. 

As I have said in previous moments 
in this debate, there is no sadder mo­
ment than going home to your State or 
district and facing a casket, drape·d 
with a flag, of a fallen soldier, sailor, 
airman or marine and then facing that 
family. I believe that it is our constitu­
tional responsibility to be part of the 
decisionmaking that leads to military 
action. It will not be an easy task. It 
will be a tough burden, but it is exactly 
why we have stood for office and why 
we have asked to represent our States. 

I hope my colleagues in the U.S. Sen­
ate will support this amendment. I be­
lieve this is straightforward and honest 
in its approach. I believe that as you 
consider the possibilities just in the 
weeks ahead-perhaps even while we 
are gone over the August recess- that 
there may be an effort in the Bosnian 
region, in Kosovo or some other place, 
to assert and take offensive military 
action. Those who have voted against 
this amendment tonight will not be 
able to say the President should have 
called on us first, because that is what 
this amendment says. This amendment 
says anywhere in the world where the 
President wants to take offensive mili­
tary action-not to defend the property 
and the persons of America, but offen­
sive military action-he is bound by 
the Constitution of the United States. 

Mr. President, I believe my time has 
expired. I yield the remainder of my 
time. 
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Mr. STEVENS. Mr. President, I ask 

that the text of the amendment be 
placed before both parties on the ap­
propriate table. 

I move to table the amendment of 
the Senator from Illinois and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Alaska to lay on 
the table the amendment of the Sen­
ator from Illinois. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote 
"aye". 

The PRESIDING OFFICER (Mr. 
FRIST). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 84, 
nays 15, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bond 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 
Enzi 

Bl den 
Bingaman 
Boxer 
Byrd 
Durbin 

[Rollcall Vote No. 251 Leg.] 
YEAS---84 

Faircloth 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchinson 
Inhofe 
Inouye 
Jeffords 
Kempthorne 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 

NAYS-15 
Feingold 
Harkin 
Hollings 
Hutchison 
Johnson 

NOT VOTING-1 
Helms 

Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moynihan 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Sn owe 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wyden 

Kennedy 
Moseley-Braun 
Sar banes 
Specter 
Wellstone 

The motion to lay on the table the 
amendment (No. 3465) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. ROBB. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

CHANGE OF VOTE 
Mr. ROCKEFELLER. Mr. President, I 

ask unanimous consent to change a 

vote. On the last vote, I voted "nay." I 
meant to vote "yea." The vote will not 
affect the outcome. I did not realize it 
was a tabling motion. I ask unanimous 
consent to change my vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

AMENDMENT NO. 3398, WITHDRAWN 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that I may with­
draw the Kyl amendment No. 3398, with 
the consent of the sponsor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment (No. 3398) was with­
drawn. 

AMENDMENTS NOS. 3466 THROUGH 3475, EN BLOC 
Mr. STEVENS. Mr. President, I want 

to announce that we have left out­
standing one amendment of Senator 
GRAHAM which I understand may be 
disposed of by separate-two amend­
ments of Senator HARKIN, and we have 
two outstanding amendments on this 
side which I hope will be cleared soon. 

We have a package here ready to 
present. We have before the Senate­
the pending amendment I believe is 
Senator D' AMATO's amendment on 
search and rescue. I add to that amend­
ment the following amendments: the 
Bingaman amendment on donation of 
surplus dental equipment; the Binga­
man amendment on furnishing of den­
tal care to dependents; the Dodd 
amendment on retired pay backlog; the 
Harkin amendment on backlog of med­
als; the Harkin amendment on smoking 
cessation; the Frist amendment on Ma­
rine Corps lightweight maintenance en­
closures; the Dorgan amendment on en­
vironmental cleanup; the DeWine 
amendment on drug interdiction; the 
Wellstone amendment on family vio­
lence. 

I ask unanimous consent that it be in 
order to consider the managers' amend­
ment en bloc and that the amendments 
be adopted en bloc and the motion to 
reconsider be laid on the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. Mr. President, I am cu­
rious what the Dorgan amendment is-­
environmental. Would you briefly de­
scribe that? 

Mr. STEVENS. It is $1.4 million for a 
site in North Dakota as a permissive 
amendment for cleanup. It has been 
cleared on both sides, I might say to 
the Senator. 

Mr. CHAFEE. Not totally. 
Mr. STEVENS. What? 
Mr. CHAFEE. Not totally cleared on 

both sides. 
Mr. STEVENS. It is a permissive 

amendment. It does not mandate. It 
authorizes. It provides the money if 
they want to do it. We thought on that 
basis it is up to the administration to 
do it or not do it. 

I inquire of the Senator from Flor­
ida--

The PRESIDING OFFICER. The 
clerk will report the amendments by 
number. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STE­
VENS], on behalf of others, proposes en 
bloc amendments 3466 through 3475. 

The PRESIDING OFFICER. If there 
is no objection--

Mr. STEVENS. May we have order, 
Mr. President. 

The PRESIDING OFFICER. May we 
have order. 

If there is no objection, the amend­
ments are considered and agreed to en 
bloc. 

Mr. STEVENS. And the motion to re­
consider is laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 3466 through 
3475) were agreed to, as follows: 

AMENDMENT NO. 3466 

(Purpose: To require the Air National Guard 
to provide support for Coast Guard sea­
sonal search and rescue operations at 
Francis S. Gabreski Airport, Hampton, 
New York) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8014. (a) The Air National Guard shall, 

during the period beginning on April 15, 1999, 
and ending on October 15, 1999, provide sup­
port at the Francis S. Gabreski Airport, 
Hampton, New York, for seasonal search and 
rescue mission requirements of the Coast 
Guard in the vicinity of Hampton, New York. 

(b) The support provided under subsection 
(a) shall include access to and use of appro­
priate facilities at Francis S. Gabreski Air­
port, including runways, hangars, the oper­
ations center, and aircraft berthing and 
maintenance spaces. 

(c)(l) The adjutant general of the National 
Guard of the State of New York and the 
Commandant of the Coast Guard shall enter 
into a memorandum of understanding re­
garding the support to be provided under 
subsection (a). 

(2) Not later than December 1, 1998, the ad­
jutant general and the Commandant shall 
jointly submit to the Committee on Appro­
priations of the Senate and the Committee 
on Appropriations of the House of Represent­
atives a copy of the memorandum of under­
standing entered into under paragraph (1). 

AMENDMENT NO. 3467 

(Purpose: To require the Secretary of De­
fense to carry out a program to donate sur­
plus dental equipment of the Department 
of Defense to Indian Health Service facili­
ties and Federally-qualified health centers 
that serve rural and medically underserved 
populations) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) The Secretary of Defense, in 

coordination with the Secretary of Health 
and Human Services, may carry out a pro­
gram to distribute surplus dental equipment 
of the Department of Defense, at no cost to 
DoD Indian Heal th Service facilities and to 
Federally-qualified health centers (within 
the meaning of section 1905(1)(2)(B) of the So­
cial Security Act (42 U.S.C. 1396d(l)(2)(B))). 

(b) Not later than March 15, 1999, the Sec­
retary of Defense shall submit to Congress a 
report on the program, including the actions 
taken under the program. 
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AMENDMENT NO. 3468 

(Purpose: To require a report on uniformed 
services dental care policies, practices, and 
experience pertaining to the furnishing of 
dental services to dependents of members 
of the uniformed services on active duty) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Not later than March 15, 1999, 

the Secretary of Defense shall submit to the . 
Committees on Appropriations and on Armed 
Services of the Senate and the Committees 
on Appropriations and on National Security 
of the House of Representatives a report on 
the policies, practices, and experience of the 
uniformed services pertaining to the fur­
nishing of dental care to dependents of mem­
bers of the uniformed services on active duty 
who are 18 years of age and younger. 

(b) The report shall include (1) the rates of 
usage of various types of dental services 
under the health care system of the uni­
formed services by the dependents, set forth 
in categories defined by the age and the gen­
der of the dependents and by the rank of the 
members of the uniformed services who are 
the sponsors for those dependents, (2) an as­
sessment of the feasibility of providing the 
dependents with dental benefits (including 
initial dental visits for children) that con­
form with the guidelines of the American 
Academy of Pediatric Dentistry regarding 
infant oral health care, and (3) an evaluation 
of the feasibility and potential effects of of­
fering general anesthesia as a dental health 
care benefit available under TRICARE to the 
dependents. 

AMENDMENT NO. 3469 

(Purpose: To make appropriations available 
for actions necessary to eliminate the 
backlog of unpaid retired pay relating to 
Army service and to report to Congress) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Of the total amount appro­

priated for the Army, the Army Reserve, and 
the Army National Guard under title I, 
$1,700,000 may be available for taking the ac­
tions required under this section to elimi­
nate the backlog of unpaid retired pay and to 
submit a report. 

(b) The Secretary of the Army may take 
such actions as are necessary to eliminate, 
by December 31, 1998, the backlog of unpaid 
retired pay for members and former mem­
bers of the Army (including members and 
former members of the Army Reserve and 
the Army National Guard). 

(c) Not later than 30 days after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to Congress a report 
on the backlog of unpaid retired pay. The re­
port shall include the following: 

(1) The actions taken under subsection (b). 
(2) The extent of the remaining backlog. 
(3) A discussion of any additional actions 

that are necessary to ensure that retired pay 
is paid in a timely manner. 

AMENDMENT NO. 3470 

(Purpose: To require the Secretary of De­
fense to take action to ensure the elimi­
nation of the backlog of incomplete ac­
tions on requests for replacement medals 
and replacement of other decorations) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) The Secretary of Defense may 

take such actions as are necessary to ensure 
the elimination of the backlog of incomplete 
actions on requests of former members of the 
Armed Forces for replacement medals and 
replacements for other decorations that such 

personnel have earned in the military serv­
ice of the United States. 

(b)(l) The actions taken under subsection 
(a) may include, except as provided in para­
graph (2), allocations of additional resources 
to improve relevant staffing levels at the 
Army Reserve Personnel Command, the Bu­
reau of Naval Personnel, and the Air Force 
Personnel Center, allocations of Department 
of Defense resources to the National Ar­
chives and Records Administration, and any 
additional allocations of resources that the 
Secretary considers necessary to carry out 
subsection (a). 

(2) An allocation of resources may be made 
under paragraph (1) only if and to the extent 
that the allocation does not detract from the 
performance of other personnel service and 
personnel support activities within the De­
partment of Defense. 

AMENDMENT NO. 3471 

(Purpose: To provide tobacco cessation 
therapy) 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Beginning no later than 60 days 
after enactment, effective tobacco cessation 
products and counseling may be provided for 
members of the Armed Forces (including re­
tired members), former members of the 
Armed Forces entitled to retired or retainer 
pay, and dependents of such members and 
former members, who are identified as likely 
to benefit from such assistance in a manner 
that does not impose costs upon the indi­
vidual. 

AMENDMENT NO. 3472 

(Purpose: To make available funds for pro­
curement of light-weight maintenance en­
closures (LME) for the Army and the Ma­
rine Corps) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Of the amounts appropriated 

by title II of this Act under the heading "OP­
ERATION AND MAINTENANCE, MARINE CORPS", 
$5,000,000 may be available for procurement 
of lightweight maintenance enclosures 
(LME). 

(b) Of the amounts appropriated by title III 
of this Act under the heading ''OTHER PRO­
CUREMENT, ARMY"' $2,000,000 may be avail­
able for procurement of light-weight mainte­
nance enclosures (LME). 

LIGHTWEIGHT MAINTENANCE ENCLOSURES 
Mr. FRIST. Mr. President, I appre­

ciate having the opportunity to offer 
this amendment which I hope will be 
accepted by both floor managers on 
this important Defense bill. 

Mr. President, the amendment that I 
am offering today would provide 
$5,000,000 for the Marine Corps within 
the Operation and Maintenance, Ma­
rine Corps account, and $2,000,000 with­
in the Other Procurement, Army ac­
count for the Army to allow both Serv­
ice branches to obtain lightweight 
maintenance enclosures or LMEs for 
deployment in forward maintenance 
operations in the field. More specifi­
cally, these funds will provide our sol­
diers and Marines the capability to for­
ward-deploy lightweight, low cost shel­
ter systems that are easy to operate, 
provide protection for field mainte­
nance operations in difficult environ­
ments, and at a cost that is one-quar­
ter the cost of the older model units 
previously utilized by the Army and 
Marine Corps. 

The House of Representatives recog­
nized the requirement for these Light­
weight Maintenance Enclosures by au­
thorizing the identical level of funding 
that I am recommending in my amend­
ment, in the House version of the Na­
tional Defense Authorization bill for 
fiscal year 1999 (H.R. 3616). In the House 
Committee report (H. Rept. 105-532), 
the House National Security Com­
mittee stated that the Army identified 
its requirement for the LMEs after the 
President's budget request was sub­
mitted to the Congress, and therefore 
authorized funding for LMEs in the 
House authorization bill. The House 
also approved a $5,000,000 authorization 
for the Marine Corps to meet their re­
quirements for LMEs as well. · 

Furthermore, Mr. President, the 
Chief of Staff of the Army, General 
Dennis Reimer, identified " Soldier Life 
Support" equipment, including LMEs, 
as being among the Army's top 10 high­
est unfunded priorities. 

Unfortunately, despite the authoriza­
tion in place in the House-passed De­
fense authorization bill, no appropria­
tions have been provided in either the 
House or Senate versions of the De­
fense appropriations bills. Therefore, it 
is my hope that the distinguished Sen­
ator from Alaska, Senator STEVENS, 
and his outstanding Ranking Member, 
Senator INOUYE, would be willing to ac­
cept this small amendment and take it 
to conference with the House. Let me 
quickly say that I would be pleased to 
work with the two managers of the bill 
to find appropriate offsets to accommo­
date this small but important amend­
ment as we head toward conference fol­
lowing final disposition of this bill. 

Finally, we are working vigorously 
with our counterparts in the House, in­
cluding Representative VAN HILLEARY 
of Tennessee, and Members of the Vir­
ginia delegation, including Representa­
tive RICK BOUCHER, to hold the LME 
authorization levels in conference with 
the Senate and to, hopefully, pave the 
way for acceptance of this pending 
amendment in conference on the De­
fense appropriations bill. 

Therefore, Mr. President, I would 
hope that the Senate would approve 
this amendment today. The funding 
that I am seeking meets a real soldier 
life support requirement for both the 
Army and the Marines. It will allow 
our soldiers and Marines to have a 
cost-effective, lightweight, forward-de­
ployed maintenance shelter system 
that is easy to operate, durable and 
significantly less expensive than the 
current, older, less effective shelters 
and tents that we currently use in the 
field. For these reasons, I would ask 
that the Senate approve this modest 
amendment today. 

AMENDMENT NO. 3473 

(Purpose: To require the abatement of haz­
ardous substances at Finley Air Force Sta­
tion, Finley, North Dakota) 
On page 10, line 15, before the period, insert 

the following: " : Provided further, that out of 
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the funds available under this heading, 
$300,000 may be available for the abatement 
of hazardous substances in housing at the 
Finely Air Force Station, Finely, North Da­
kota". 

AMENDMENT NO. 3474 

(Purpose: To provide additional resources for 
enhanced drug interdiction efforts in the 
Caribbean and South America) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104: Of the funds available for Drug 

Interdiction, up to $8,500,000 may be made 
available to support restoration of enhanced 
counter-narcotics operations around the is­
land of Hispaniola, for operation and mainte­
nance for establishment of ground-based 
radar coverage at Guantanamo Bay Naval 
Base, Cuba, for procurement of 2 Schweizer 
observation/spray aircraft, and for upgrades 
for 3 UH-IB helicopter for Colombia. 

AMENDMENT NO. 3475 

(Purpose: To provide for enhanced protec­
tions of the confidentiality of records of 
family advocacy services and other profes­
sional support services relating to inci­
dents of sexual harassment, sexual abuse, 
and intrafamily abuse) 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) The Secretary of Defense 

shall study the policies, procedures, and 
practices of the military departments for 
protecting the confidentiality of commu­
nications between-

(1) a dependent of a member of the Armed 
Forces who-

(A) is a victim of sexual harassment, sex­
ual assault, or intrafamily abuse; or 

(B) has engaged in such misconduct; and 
(2) a therapist, counselor, advocate, or 

other professional from whom the victim 
seeks professional services in connection 
with effects of such misconduct. 

(b)(l) The Secretary of Defense shall pre­
scribe in regulations the policies and proce­
dures that the Secretary considers necessary 
to provide the maximum possible protections 
for the confidentiality of communications 
described in subsection (a) relating to mis­
conduct described in that subsection. 

(2) The regulations shall provide the fol­
lowing: 

(A) Complete confidentiality of the records 
of the communications of dependents of 
members of the Armed Forces. 

(B) Characterization of the records under 
family advocacy programs of the Depart­
ment of Defense as primary medical records 
for purposes of the protections from disclo­
sure that are associated with primary med­
ical records. 

(C) Facilitated transfer of records under 
family advocacy programs in conjunction 
with changes of duty stations of persons to 
whom the records relate in order to provide 
for continuity in the furnishing of profes­
sional services. 

(D) Adoption of standards of confiden­
tiality and ethical standards that are con­
sistent with standards issued by relevant 
professional associations. 

(3) In prescribing the regulations, the Sec­
retary shall consider the following: 

(A) Any risk that the goals of advocacy 
and counseling programs for helping victims 
recover from adverse effects of misconduct 
will not be attained if there is no assurance 
that the records of the communications (in­
cluding records of counseling sessions) will 
be kept confidential. 

(B) The extent, if any, to which a victim's 
safety and privacy should be factors in deter­
minations regarding-

(i) disclosure of the victim's identity to the 
public or the chain of command of a member 
of the Armed Forces alleged to have engaged 
in the misconduct toward the victim; or 

(ii) any other action that facilitates such a 
disclosure without the consent of the victim. 

(C) The eligibility for care and treatment 
in medical facilities of the uniformed serv­
ices for any person having a uniformed serv­
ices identification card (including a card in­
dicating the status of a person as a depend­
ent of a member of the uniformed services) 
that is valid for that person. 

(D) The appropriateness of requiring that 
so-called Privacy Act statements be pre­
sented as a condition for proceeding with the 
furnishing of treatment or other services by 
professionals referred to in subsection (a). 

(E) The appropriateness of adopting the 
same standards of confidentiality and eth­
ical standards that have been issued by such 
professional associations as the American 
Psychiatric Association and the National As- . 
sociation of Social Workers. 

(4) The regulations may not prohibit the 
disclosure of information to a Federal or 
State agency for a law enforcement or other 
governmental purpose. 

(c) The Secretary of Defense shall consult 
with the Attorney General in carrying out 
this section. 

(d) Not later than 90 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report on 
the actions taken under this section. The re­
port shall include a discussion of the results 
of the study under subsection (a) and the 
comprehensive discussion of the regulations 
prescribed under subsection (b). 

Mr. STEVENS. Mr. President, may I 
inquire of the Senator from Florida, 
Mr. GRAHAM-is he here? 

The PRESIDING OFFICER. May we 
please have order in the Chamber. 

Mr. STEVENS. Is Mr. HARKIN here? 
Mr. President, I am in error on the 

Leahy amendment on JSAT. That is 
still on the list. It has not been re­
moved. 

AMENDMENT NO. 3476 

Mr. STEVENS. Mr. President, Sen­
ator ROBB now has a sense of the Sen­
ate with regard to the Italy incident, 
which we are prepared to take. I yield 
to the Senator to present and explain 
his amendment. · 

The PRESIDING OFFICER. The Sen­
ator from Virginia. 

Mr. ROBB. Mr. President, this 
amendment has been converted to a 
sense of the Senate. It simply recog­
nizes an obligation of the United 
States to compensate the victims of 
the Marine Corps jet incident involving 
a jet aircraft flying out of Aviano. At 

· this point, the Ambassador of the 
United States to Italy has already 
agreed that, under the Status of Forces 
Agreement, that the United States 
would pick up the 25 percent normally 
assigned to the host nation. We were 
going to try to present an arrangement 
where this could be worked out more 
expeditiously. At this point it is simply 
a sense of the Senate. Instead, it ought 
to be resolved as quickly and fairly as 
possible. 

Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. ROBB] pro­

poses an amendment numbered 3476. 
Mr. ROBB. Mr. President, I ask unan­

imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Findings: 
On the third of February a United States 

Marine Corps jet aircraft, flying a low-level 
training mission out of Aviano, Italy, flew 
below its prescribed altitude and severed the 
cables supporting a gondola at the Italian 
ski resort near Cavalese, resulting in the 
death of twenty civilians; 

the crew of the aircraft, facing criminal 
charges, is entitled to a speedy trial and is 
being provided that and all the other protec­
tions and advantages of the U.S. system of 
justice; 

the United States, to maintain its credi­
bility and honor amongst its allies and all 
nations of the world, should make prompt 
reparations for an accident clearly caused by 
a United States military aircraft; 

a high-level delegation, including the U.S. 
Ambassador to Italy, recently visited 
Cavalese and, as a result, 20 million dollars 
was promised to the people in Cavalese for 
their property damage and business losses; 

without our prompt action, these families 
continue to suffer financial agonies, our 
credibility in the European community con­
tinues to suffer, and our own citizens remain 
puzzled and angered by our lack of account­
ability; 

under the current arrangement we · have 
with Italy in the context of our Status of 
Force Agreement (SOFA), civil claims aris­
ing from the accident at Cavalese must be 
brought against the Government of Italy, in 
accordance with the laws and regulations of 
Italy, as if the armed forces of Italy had been 
responsible for the accident; 

under Italian law, every claimant for prop­
erty damage, personal injury or wrongful 
death must file initially an administrative 
claim for damages with the Ministry of De­
fense in Rome which is expected to take 12-
18 months, and, if the Ministry's offer in set­
tlement is not acceptable, which it is not 
likely to be, the claimant must thereafter 
resort to the Italian court system, where 
civil cases for wrongful death are reported to 
take up to ten years to resolve; 

while under the SOFA process, the United 
States-as the "sending state"-will be re­
sponsible for 75 percent of any damages 
awarded, and the Government of Italy-as 
the "receiving state"-will be responsible for 
25 percent, the United States has agreed to 
pay all damages awarded in this case; 

It is the Sense of the Congress that the 
United States should resolve the claims of 
the victims of the February 8, 1998 U.S. Ma­
rine Corps aircraft incident in Cavalese, 
Italy as quickly and fairly as possible. 

Mr. STEVENS. Mr. President, we 
have agreed to take this amendment. It 
is now a sense-of-the-Senate amend­
ment and requires a report concerning 
the Italy incident. 

I ask for its immediate consider­
ation. 

THE PRESIDING OFFICER. If there 
be no further debate, without objec­
tion, the amendment is agreed to. 
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The amendment (No. 3476) was agreed 
to. 

Mr. ROBB. . Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3477 

Mr. STEVENS. Senator LEARY'S 
amendment on JSAT, has he sent the 
amendment to the desk? 

Mr. LEAHY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. LEAHY] 

proposes an amendment numbered 3477. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. . TRAINING AND OTHER PROGRAMS. 

(a) PROHIBITION.-None of the funds made 
available by this Act may be used to support 
any training program involving a unit of the 
security forces of a foreign country if the 
Secretary of Defense has received credible 
information from the Department of State 
that a member of such unit has committed a 
gross violation of human rights, unless all 
necessary corrective steps have been taken. 

(b) MONITORING.-Not more than 90 days 
after enactment of this Act, the Secretary of 
Defense, in consultation with the Secretary 
of State, shall establish procedures to ensure 
that prior to a decision to conduct any train­
ing program referred to in paragraph (a), full 
consideration is given to all information 
available to the Department of State relat­
ing to human rights violations by foreign se­
curity forces. 

(c) WAIVER.-The Secretary of Defense, 
after consultation with the Secretary of 
State, may waive the prohibition in para­
graph (a) if he determines that such waiver 
is required by extraordinary circumstances. 

(d) REPORT.-Not more than 15 days after 
the exercise of any waiver under paragraph 
(c), the Secretary of Defense shall submit a 
report to the congressional defense commit­
tees describing the extraordinary cir­
cumstances, the purpose and duration of the 
training program, the United States forces 
and the foreign security forces involved in 
the training program, and the information 
relating to human rights violations that ne­
cessitates the waiver. 

Mr. STEVENS. Mr. President, I ask 
the Senator's indulgence. We have to 
finally clear this amendment. There is 
some confusion, I might say to my 
friend from Vermont, because our indi­
cation was that there was a position 
from the Department which opposed 
the amendment. The Senator's infor-

mation is the Department supports the 
amendment. We intend to take it to 
conference and confer with the Depart­
ment and then confer with the Senator 
with regard to the final disposition of 
it. 

Mr. LEAHY. The Senator from Alas­
ka is correct. This is a Xerox copy, but 
I do have the actual signoff from DOD 
on the amendment, which I will give to 
the distinguished chairman. 

Mr. President, I note this was pri­
marily a clarification so the Depart­
ment of Defense and Department of 
State could be saying the same thing 
in this area. I understand the Senator 
from Alaska and the Senator from Ha­
waii may want to discuss it further be­
tween now and conference. I will be a 
conferee on that, and will be happy to 
do so. 

Mr. STEVENS. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3477) was agreed 
to. 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from New Mexico. 
Mr. DOMENIC!. I wonder if the chair­

man will yield 2 minutes to the Sen­
ator from New Mexico? 

Mr. STEVENS. Reluctantly, Mr. 
President. 

Mr. DOMENIC!. When you hear my 
remarks, you will be pleased that you 
did. 

Mr. President, let me suggest the Ap­
propriations Committee has come in 
right on the number, in terms of the 
budget. They have no directed spending 
or anything else that would seek to 
gimmick this budget. Some were ask­
ing, " Will you turn the other way and 
let us have some directed spending that 
breaks the caps?" I haven't been able 
to do that for anyone, and I am very 
grateful we do not have to do it on this 
bill. The chairman of this committee 
came in, and everywhere he moved, he 
said, " Let's meet the budget right on 
the money. " And he did. I commend 
him for that. 

Mr. President, I strongly support S. 
2132, the Defense Appropriations bill 
for FY 1999. The pending bill provides 
$250.5 billion in total budget authority 
and $168.2 billion in new outlays for the 
Department of Defense and related ac­
tivities. When outlays from prior years 
and other adjustments are taken into 
account, outlays total $245.2 billion. 

There are some major elements to 
this bill that are important for the 
Senate to review. 

The bill is consistent with the Bipar­
tisan Balanced Budget Agreement. 

This year the defense budget is once 
again confronted with a serious mis­
match between the DoD/OMB and the 
CBO estimates of the outlays needed to 
execute the programs in the budget re­
quest. CBO's estimate was $3. 7 billion 
higher than OMB and DoD's estimate. 

Because the President 's proposed de­
fense spending was right up to the dis­
cretionary spending caps adopted in 
the Bipartisan Budget Agreement, 
compensating for CBO scoring would 
require large reductions in manpower, 
procurement, or readiness, or all three. 
Cuts like that are simply not accept­
able. 

During the Senate's consideration of 
the congressional budget resolution in 
March, the Senate received an excel­
lent suggestion from the Chairman of 
the Appropriations Committee. We 
adopted a Stevens Amendment that 
called on CBO and OMB to resolve their 
differences. Several meetings occurred 
as a result, and under the auspices of 
the Budget Committee, we devised a 
solution. The solution has three parts: 

First, Congress would legislate poli­
cies recommended by the Administra­
tion to better manage cash in DoD's 
Working Capital Funds. This would 
lower fiscal year 1999 outlays by $1.3 
billion. 

Second, Congress would agree to 
changes proposed by the Administra­
tion in two classified accounts in the 
Air Force budget that would lower 1999 
outlays by $700 million. 

Third, Congress would enact asset 
sales amounting to $730 million. 

The Chairman of the Appropriations 
Committee has assured me that taken 
together these actions help reduce the 
1999 outlay shortage to manageable di­
mensions and help avoid the negative 
effect on readiness or modernization 
that was feared. 

I strongly support this bill, and I 
urge its adoption. I want to com­
pliment the Chairman of the Appro­
priations Committee on his very skill­
ful handling of this important legisla­
tion and for his statesmanlike ap­
proach to some serious and troubling 
issues in this year's defense budget. 

Mr. President, I ask unanimous con­
sent that a Senate Budget Committee 
table displaying the budget impact of 
this bill be printed in the RECORD. 

There being no objection the table 
was ordered to be printed in the 
RECORD, as follows: 

S. 2132, DEFENSE APPROPRIATIONS, 1999: SPENDING COMPARISONS-SENATE-REPORTED BILL 
[Fiscal year 1999, in millions of dollars] 

Defense Nondefense Crime Mandatory Total 

Senate-reported bill: 
Budget authority ..... ........ .... .... ............... .. ................................. .. 250,289 27 202 250,518 
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S. 2132, DEFENSE APPROPRIATIONS, 1999: SPENDING COMPARISONS-SENATE-REPORTED BILL-Continued 

[Fiscal year 1999, in millions of dollars] 

Defense Non defense Crime Mandatory Total 

Outlays .... ......... ............. ..... .. .. ........................................... ............................... .. .................................................................................................................... ......... .. .. ... . 244,942 27 202 245,171 
Senate 302(b) allocation: 

Budget authority ................. .. ............................................................................ ......................................................................................................................... ... ........ .. 250,290 27 202 250,519 
244,942 27 Outlays .......................... ............................................................................................ .... .... .. ......................................... .................... ................ .. ................................... .. 202 245,171 

President's request: 
Budget authority ........................... ..................................................................................... ....... ... .................... .............................. ............................ ... ........................ .. 250,763 27 202 250,992 

242,863 27 Outlays ................................... .................................. .............................. ................ .. ..... .................................... .. .. ...................................... .......... ........................... ...... . 202 243,092 
House-passed bill : 

Budget authority ............... .. ........... ................................ .. ................................................................. ..... .................... ................................................ ...... ..... .. ............... . 
Outlays ......... ....................................................... ............... .. ................. ........ .. ....................................................................................................................................... . 

Senate-reported bill compared lo: 
Senate 302(b) allocation: 

Budget authority .............................................................. .................... .. ................................................................................ .............................. ............. .. .......... . - I - I 
Outlays ........... .. ............ .. ... .. .................................................................. .. .................................................................................... ............................................... .. .. 

President's request: 
Budget authority .......... .......... ......... ................... .................................. .... ........ ................................................................... .. .. .. .. .................................................. . - 474 - 474 
Outlays .............................. .......... ...... .......................................... ....................... .. ...................................................... ................. .......................... ........................ . 2,079 2,079 

ouse-passed bill : 
Budget authority ........................................... .. ......... .. .......................................... ... .. ........................... ..... .................................................................................... . 250,289 27 202 250,518 
Outlays ....... ......... .......................................... .. .. .. .... .. .. .... ................................... .. .... .. ............ .............................................. : .. ............................. ......................... . 244,942 27 202 245,171 

Note: Details may not add to totals due to rounding. Totals adjusted for consistency with current scorekeeping conventions. 

Mr. STEVENS. Mr. President, the 
Budget Committee chairman is too 
kind. We do appreciate his constant 
watch over the budget and our spend­
ing of the money from the Treasury. 

Mr. DOMENIC!. I yield the floor. 
AMENDMENT NO. 3409 

Mr. STEVENS. Mr. President, there 
still is pending the Hutchison amend­
ment, the sense of the Senate on Bos­
nia, am I correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. STEVENS. May I make a par­
liamentary inquiry? It is my under­
standing that is the only other amend­
ment that is pending? 

The PRESIDING OFFICER. That is 
correct. 

Mr. STEVENS. We still have four 
more beyond that to deal with. So I 
suggest the absence of a quorum until 
we find out what is going to happen 
with these three amendments. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I have a 
number of problems with the amend­
ment offered by the Senator from 
Texas that contains a series of find­
ings, expresses the sense of Congress, 
and requires the President to submit a 
report relating to the readiness of the 
United States Armed Forces to execute 
the National Security Strategy. 

I realize that the managers of the De­
fense Appropriations bill are up against 
a tight deadline to finish their bill and 
I want to cooperate with them. But, I 
do want to note for the record a few 
points. 

I believe a number of statements in 
the amendment are overdrawn and I 
believe that the sense of Congress sec­
tion of the amendment, particularly 
subparagraph (B), improperly singles 
out the Bosnia operation and badly 
overstates its impact on the units par-

ticipating in and supporting that oper­
ation. 

Nevertheless, I believe that it would 
be useful to the Congress to receive a 
report from the President on the mili­
tary readiness of the Armed Forces of 
the United States. Accordingly and de­
spite the problems I have noted, I will 
not object to this amendment. 

Mr. STEVENS. The Senator has indi­
cated he is prepared to not object to 
this amendment. There being no objec­
tion to the sense-of-the-Senate amend­
ment on Bosnia of the Senator from 
Texas, I ask it be laid before the Sen­
ate for action. Is it the pending busi­
ness? 

The PRESIDING OFFICER. It is the 
pending question. 

Mr. STEVENS. I ask for the adoption 
of the sense-of-the-Senate amendment 
of the Senator from Texas. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 3409) was agreed 
to. 

Mr. McCAIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Senator CAMP­
BELL be included as a cosponsor of 
amendment No. 3431 previously been 
adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that Stewart 
Holmes, a fellow on Senator COCHRAN'S 
staff, be granted the privilege of the 
floor during consideration of this de­
fense appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Senator 
HUTCHISON of Texas be added as a co­

. sponsor to the Gramm amendment No. 
3463 on military voting rights. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3394 
(Purpose: To add $8,200,000 for procurement 

of M888, 60-millimeter, high-explosive am­
munition for the Marine Corps, and to off­
set the increase by reducing the amount 
for Air force war reserve materials (PE 
13950) by $8,200,000) 

Mr. STEVENS. Mr. President, I call 
up amendment No. 3394 offered by Sen­
ator SANTORUM. 

The PRESIDING OFFICER.' The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. SANTORUM, proposes an amendment 
numbered 3394. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 26, line 8, increase the amount by 

$8,200,000. 
On page 10, line 6, reduce the first amount 

by $8,200,000. 
Mr. STEVENS. Mr. President, I urge 

the adoption of the amendment. 
Mr. INOUYE. No objection. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 3394) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. HOLLINGS. Mr. President, I seek 

recognition for the purpose of engaging 
the manager of the bill in a colloquy. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina is recognized. 

Mr. HOLLINGS. Thank you Mr. 
President. I rise to update the distin­
guished Chairman . of the Appropria­
tions Defense Subcommittee on the 
status of the CH-47 engine upgrade pro­
gram, which the committee reduced by 
$27.3 million in its reported bill. The 
basis for the reduction was program 
delays. · 

The committee 's action has called 
Army leadership attention to the 
delays in getting the FY 1997 and 1998 
funds on contract. This delay was due 
in part to disruptions from relocating 
the contracting office from St. Louis to 
Huntsville and in part to unsuccessful, 
protracted efforts to use commercial 
pricing practices on the contract. 

I understand that the strong support 
from the CINC's combined with the 
Committee's recommendations made 
completion of these contracts a high 
priority. I am pleased to report that 
the FY97 kit production contract was 
signed July 1 and that the FY97 engine 
conversion contract and the FY 1998 
kit production contract was signed as 
of July 29. Further, the full rate pro­
duction contracts are scheduled to be 
signed early in fiscal year 1999. 

Fortunately, production of the en­
gine conversion kits has been under­
way on a letter contract since Decem­
ber 1997 with actual engine upgrades 
now underway and on schedule at the 
Greer, South Carolina plant to meet 
the initial deli very of upgraded engines 
in October 1998. 

Mr. STEVENS. I thank my good 
friend from South Carolina for the up­
date on action since the committee 
markup. The committee recommenda­
tions were not meant to be pejorative 
but reflective of what was likely to be 
a fact of life delay in the program. 

Mr. HOLLINGS. I thank the chair­
man for that assurance. I hasten to add 
my support for the upgrade program, 
which is done in part at two separate 
facilities in Greer, South Carolina. 

While I voted for the bill in sub­
committee and full committee, I 
strongly urge the chairman to give 
careful consideration to restoring full 
program funding in conference based 
on this new information. The upgrade 
program is just phasing out of its low 
rate initial production phase with the 
FY 1999 funds. Maintaining the produc­
tion schedule is critical to controlling 
costs and achieving efficiencies. The 
FY 1999 funding in question starts full 
rate production for which all the nec­
essary Army approvals have been 
given. 

Mr. STEVENS. I accept the Senator's 
point on timing of the committee 
mark. I point out that the House has 
reduced the program by $12. 7 million 
for other reasons. I can assure the Sen-

ator that we will do our best in con­
ference if the contracts are signed in 
accordance with the schedule given to 
you. 

Mr. HOLLINGS. I thank my good 
friend , the distinguished Senator from 
Alaska. Mr. President, I yield the floor. 

FIRST PROGRAM 

Mr. DEWINE. Mr. President, as the 
Senate continues consideration of the 
Fiscal Year (FY) 1999 Defense appro­
priations bill, I would like to take a 
moment to express my concerns re­
garding the funding and administration 
of the Air Force's Financial Informa­
tion Resources System (FIRST) pro­
gram. This is a controversial program 
for a number of reasons. First, legiti­
mate questions have been raised about 
the necessity of this program. It is my 
understanding that even though all the 
military departments and agencies 
were to move toward a single system 
for program, budgeting and accounting 
(PBAS), the Air Force has not moved 
in that direction. 

The Air Force intends for the FIRST 
program to perform the functions in­
tended for PBAS, which would make 
the program duplicative. This issue 
was raised by the house National Secu­
rity Committee, which zeroed out fund­
ing for the FIRST program in its 
version of the Fiscal Year 1999 Defense 
Authorization Bill. 

The House National Security Com­
mittee also noted in its Committee re­
port that the Air Force has chosen to 
utilize the Global Combat Supply Sys­
tem-Air Force (GCSS- AF) contract for 
the program, rather than competi­
tively bid for the program. This deci­
sion raises both fiscal and policy con­
cerns because this would be work out­
side the scope of the GCSS-AF con­
tract. The GCSS-AF contract was ad­
vertised and awarded for " base-level 
systems modernization. " In contrast, 
the FIRST program involves a budget 
system modernization plan that would 
impact all Air Force functional levels: 
base level , wholesale level, major air 
command, and headquarters. Clearly, 
the FIRST program would exceed the 
scope of the GCSS-AF contract. 

I should also point out that the Air 
Force's decision to utilize GCSS- AF for 
the FIRST program was made after the 
Air Force announced an open competi­
tion, and after eighteen companies 
acted in good faith and submitted qual­
ification applications for evaluation 
and screening. This course reversal, 
and the rational behind it has not been 
made clear to me or others that are 
concerned about this decision. 

Mr. President, I also believe the Air 
Force's decision merits close review be­
cause it's not clear to me that it would 
be wise for the Air Force to place a dis­
proportionate amount of its systems 
modernization work all in one con­
tract. 

Finally, the entire process raises pol­
icy concerns with respect to organiza-

tional planning within the Air Force. 
Currently, the development and execu­
tion of corporate information manage­
ment systems for combat support is, in 
my view, not conducted in a coordi­
nated and integrated fashion. In other 
words, the way the FIRST program is 
being administered is a symptom of a 
much larger organizational issue that 
deserves review by Congress and the 
Air Force. 

In short, given all the issues that I 
have briefly described, I believe we 
should withhold going forward with the 
FIRST program until we can sort these 
and any other related issues that oth­
ers may have. In fact, I had intended to 
offer an amendment that would allow 
for the Defense Department to use 
these funds for drug interdiction pro­
grams, but I have worked with the 
chairman and the ranking member to 
find other ways to help our drug inter­
diction strategy. 

Mr. President, we cannot understate 
the importance of information tech­
nology programs to the future of our 
armed services. Thousands of people at 
Wright-Patterson Air Force Base and 
in the surrounding Miami Valley area 
play a leading role in the development 
of these programs. However, these pro­
grams have to be pursued with an eye 
toward fiscal soundness and effective 
coordination with similar systems de­
fense-wide. I see the distinguished 
chairman of the Appropriations Com­
mittee on the floor and I hope that he 
will take the issues and concerns I 
have raised into consideration as he 
proceeds to conference with the House 
of Representatives. 

Mr. STEVENS. Mr. President, I 
thank my friend from Ohio for raising 
these issues with respect to the FIRST 
program. I have listened closely to his 
remarks, and he certainly has offered 
food for thought. I will take his com­
ments into consideration as we move 
to conference, and look forward to 
working with him and others inter­
ested in this issue to find an appro­
priate solution. 

Mr. DEWINE. Mr. President, I thank 
the distinguished chairman of the Ap­
propriations Committee for his re­
marks, and I look forward to working 
with him as well. 
PULSED FAST NEUTRON ANALYSIS (PFNA) CARGO 

INSPECTION SYSTEMS (CIS) OPERATIONAL 
FIELD DEMONSTRATION 

Mr. FAIRCLOTH. Mr. President, I 
would like to engage the distinguished 
chairman of the Senate Appropriations 
Committee in a colloquy regarding the 
Senate's action on the Pulsed Fast 
Neutron Analysis (PFNA) program. On 
behalf of the many Senators on both 
sides of the aisle who support this ini­
tiative , I wish to thank you for agree­
ing to include an amendment to the FY 
1999 DoD Appropriations bill that di­
rects the Department of Defense (DoD) 
to immediately obligate all of the 
funds which Congress has mandated be 
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used for a fair, and rigorous oper­
ational field demonstration of the 
PFNA system at a major U.S. border 
crossing or at a major U.S. port of 
entry. 

Mr. STEVENS. The committee has 
previously supported the PFNA project 
by adding funds to permit this new 
technology to be developed and tested. 
Like you, I am dismayed that the De­
partment has failed to make available 
to PFNA the $3 million appropriated by 
Congress in FY 1998 and so far has dem­
onstrated an unwillingness to carry 
out the PFNA test program according 
to congressional intent. It is the clear 
expectation of this Senator, and the 
Committee as a whole, that the De­
partment will place no further obsta­
cles in the path of a meaningful PFNA 
field test program. 

Mr. FAIRCLOTH. I thank the Sen­
ator from Alaska. Furthermore, I be­
lieve that the Defense Department 
should take whatever steps are nec­
essary to transfer full administrative 
and operational responsibility for the 
PFNA program to the Office of Na­
tional Drug Control Policy (ONDCP). It 
is my understanding that General 
Barry Mccaffrey, Director of ONDCP, 
is willing to serve as the Executive 
Agent for the program next year and 
then assume full management control 
as long as the funds already appro­
priated by Congress are used to com­
plete the activities planned under the 
FY 98 program. I expect that the Sec­
retary of Defense and the Director of 
ONDCP will work together to ensure 
this transfer of authority and funding 
is carried out as expeditiously as pos­
sible. 

Mr. STEVENS. I thank my colleague. 
I agree with his understanding of the 
situation and the Committee expects 
DoD to proceed with obligation of the 
fiscal year 1998 funds and with the 
transfer of future program responsi­
bility to ONDCP. 

Mr. FAIRCLOTH. In the light of the 
recent terrorist attacks on U.S. soil, 
our Nation's growing problem with 
drug smuggling and even the prolifera­
tion for weapons of mass destruction, 
it would be a tragedy if we did not take 
full advantage of the best technologies 
available to meet these threats. PFNA 
has enjoyed extraordinary success in 
laboratory tests, consistently detect­
ing the presence of contraband in 
sealed containers well over 90 percent 
of the time and with false alarm rate 
near zero. No other technology, includ­
ing X-ray, can come close to this level 
of detection. 

Mr. STEVENS. I am aware of these 
results and believe that the U.S. Cus­
toms Service is one government agency 
which should seriously consider deploy­
ing PFN A should the field test program 
yield positive results. The committee 
hopes that Customs Service will work 
closely with ONDCP to provide what­
ever assistance is necessary to ensure a 

complete and honest evaluation of the 
technology. 

Mr. FAIRCLOTH. This would include 
space at a port of entry or border cross­
ing where a test might be conducted. 
Once this is done, I hope that ONDCP 
and the Customs Service will provide 
the committee with a recommendation 
on the strategy to guide the possible 
future acquisition, deployment, and 
support of neutron interrogation sys­
tems, including PFNA, at land border 
crossings and ports of entry around the 
nation. I believe a useful assessment 
would provide: (1) a range of deploy­
ment options for the PFNA system; (2) 
a cost comparison between PFNA de­
ployment options; and (3) an evalua­
tion of how the employment of new and 
existing contraband detection tech­
nologies might be optimized to meet 
changing threats to U.S. security. 

I will consult with my colleague from 
Alaska and with the chairman of the 
Senate Treasury, Postal Appropria­
tions Subcommittee, on what resources 
might be available through that sub­
committee to support a continuation of 
the PFNA test program and the pos­
sible procurement of multiple systems 
in future years. 

Mr. STEVENS. I thank my colleague 
from North Carolina for his thorough 
and careful review of this matter. 

SHIPBREAKING PROVISION 

Ms. MIKULSKI. Mr. President, I 
would like to engage the chairman and 
ranking member of the Defense Appro­
priations Subcommittee in a colloquy. 

The Department of Defense appro­
priations bill provides funds for a Navy 
ship disposal pilot program. I would 
like to clarify the Senate's intent in 
creating this pilot program. 

I support the Navy's goal of disposing 
of these ships efficiently. However, by 
considering only short-term costs, the 
Navy has ignored the long term costs 
of worker death and injury and envi­
ronmental degradation. 

For example, during the scrapping of 
the Coral Sea in Baltimore, there were 
many worker injuries and fires. We 
don't yet · know the environmental 
damage caused by the improper dis­
posal of asbestos. The ship is still in 
the Baltimore harbor, and it will now 
cost millions of dollars for the Navy to 
dispose of the ship properly. American 
taxpayers would have saved a lot if we 
had disposed of the ship correctly the 
first time. 

To prevent these problems, does the 
distinguished ranking member agree 
that it is the Senate's intent to encour­
age the Secretary of the Navy to give 
significant weight to the technical 
qualifications and past performance of 
the contractor in complying with fed­
eral, state and local laws and regula­
tions for environmental and worker 
protection? 

In addition, do you agree that in 
making a best value determination in 
granting contracts, the Secretary 

should give a greater weight to tech­
nical and performance-related factors 
than to cost and price-related factors? 

Mr. INOUYE. I agree that the Navy 
must give more consideration to ensur­
ing worker and environmental safety 
to prevent the problems we have had in 
the past. 

Ms. MIKULSKI. I thank the Senator. 
In addition, does the distinguished 

chairman agree with me that this pilot 
program will help the Navy to develop 
safer, more efficient methods of dis­
posing of unneeded vessels-and that 
this pilot program should not be de­
layed? 

Mr. STEVENS. I agree that this pilot 
program is in the best interest of the 
Navy and is not contingent on any 
other legislative action. 

Ms. MIKULSKI. I thank the chair­
man and ranking member for their 
courtesy and assistance in this impor­
tant matter. 

SUPPLEMENTAL IMPACT AID PROGRAM 

Mr. KEMPTHORNE, Mr. President, I 
rise today to discuss the Department of 
Defense's Supplemental Impact Aid 
Program. As chairman of the Military 
Personnel subcommittee of the author­
ization committee, I included $35 mil­
lion in the FY99 Defense Authorization 
bill for this important program. 

As many of my colleagues already 
know, supplemental Impact Aid fund­
ing is focused specifically on school 
districts that are heavily impacted by 
large numbers of military connected 
students or the effects of base realign­
ment and closures. The DoD funds are 
in addition to funds appropriated to 
the Department of Education for all 
federally impacted schools. The $35 
million included in the FY99 Defense 
Authorization bill will be used to en­
sure that military impacted schools 
can maintain the same standards as 
other, non-impacted, school districts. 
Without these funds, these districts, 
quite frankly, would be hard pressed to 
provide adequate educational opportu­
nities. 

Mr. President, I know many of my 
colleagues believe that education is, 
and should remain, a local and state 
issue. I wholeheartedly agree. If there 
is any role for the Federal Government 
in funding education, however, impact 
aid is it. Without a Federal presence, 
these impacted districts would be able 
to provide for a quality education for 
their students. Because of the military 
presence in the districts we are dis­
cussing today, however, educational re­
sources are severely strained. We owe 
it to the families of the men and 
women who proudly serve our country, 
and the families who live near an in­
stallation, to provide adequate re­
sources to offset the military presence. 

Originally, it was my intention to 
offer an amendment today that, if 
passed, would have set aside $35 million 
in this appropriation bill for DoD sup­
plemental impact aid. After consulta­
tion with Chairman STEVENS, I will not 
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offer the amendment. Instead, Chair­
man STEVENS has assured me this mat­
ter will be addressed in conference. I 
would like to ask the distinguished 
Chairman, if it is still his intention to 
do so? 

Mr. STEVENS. Mr. President, the 
House passed FY99 Defense Appropria­
tions bill contains $35 million for im­
pact aid for school districts impacted 
by excessive students from nearby de­
fense installations. I would like to as­
sure my friend, the Senator from 
Idaho, that it is my intention to give 
fair consideration to the House posi­
tion regarding funding for impact aid 
during the conference to see if we can 
include these funds in the final con­
ference report without negatively im­
pacting the important operations and 
maintenance accounts of the Depart­
ment of Defense. 

Mr. KEMPTHORNE. Mr. President, I 
thank my friend from Alaska, the dis­
tinguished chairman of the Appropria­
tions Committee, for his consideration 
of this important program, which is 
important to the good citizens of Alas­
ka. In addition, this program is equally 
important to the people of Mountain 
Home, Idaho, home of the 366th Com­
posite Wing. 

REPORT 105-200 

Mr. GREGG. Mr. President, I would 
like to direct a question to the major­
ity manager of the Defense Appropria­
tions bill, the distinguished Senator 
from Alaska. I note that the Com­
mittee on Appropriations directs the 
Department of Defense to make avail­
able, from existing funds, up to 
$8,000,000 for a community retraining, 
reinvestment, and manufacturing ini­
tiative to be conducted by an academic 
consortfa with existing programs in 
manufacturing and retraining. It is my 
understanding that the consortia re­
ferred to is the New Hampshire Net­
wor k for Science, Technology and 
Communication, and further, that the 
funds should be provided to that orga­
nization to create a state wide higher 
education network among small inde­
pendent colleges to improve and ex­
pand research and training opportuni­
ties in science, technology, and com­
munication for undergraduate students 
and for community, business, and K-12 
schools. Am I correct, is that not the 
intent of the committee? 

Mr. STEVENS. The distinguished 
Senator from New Hampshire is cor­
rect. The committee intends that the 
funds be provided to the New Hamp­
shire Network for Science, Technology 
and Communication to conduct the ef­
fort described. 

ADVANCED MATERIALS INTELLIGENT 
PROCESSING CENTER 

Ms. MOSELEY-BRAUN. Mr. Presi­
dent, I rise today to engage in a short 
colloquy with the distinguished Chair­
man of the Appropriations Committee, 
the senior Senator from Alaska, Sen­
ator STEVENS. 

As I understand it, the committee in­
cluded $5 million in the Research, de­
velopment, Test, and Evaluation Navy 
account of your Fiscal Year 1999 De­
partment of Defense Appropriations 
bill for continued funding of the Ad­
vanced Materials Intelligent Proc­
essing Center in Evanston, Illinois. I 
want to confirm that the intent of the 
committee was to provide this addi­
tional $5 million to continue the ac­
tivities of the Center in affiliation with 
the Naval Air Warfare Center in Lex­
ington Park, Maryland, as well as 
other industrial and governmental 
partners. This continuation funding 
will allow the Center first to complete 
a state-of-the-art resin transfer mold­
ing system with all required equipment 
functionality, monitoring, and intel­
ligent supervisory control, and then to 
transfer it to the Center's industrial 
and governmental partners for prove 
out in a production environment. 

Mr. STEVENS. I thank the senior 
Senator from Illinois for her interest in 
this matter. I would like to confirm 
that the intent of our committee's ac­
tion was as she stated. 

Mr. MOSELEY-BRAUN. I thank the 
Senator from Alaska for his clarifica­
tion on this important matter, and for 
his leadership with Senator INOUYE of 
·the Committee. I would also like to say 
to my colleagues that I am confident 
the work of the Center can help reduce 
the cost of our defense systems 
through the use of faster, cheaper, and 
better means of processing composite 
materials for military hardware. These 
improvements will provide substantial 
dividends to the American people. 

ANTI-CORROSION RESEARCH AT NORTH DAKOTA 
STATE UNIVERSITY 

Mr. DORGAN. Mr. President, I would 
like to take a moment to thank the 
Managers of this bill, Senator STEVENS 
and Senator INOUYE, for the fine job 
they have done on this important legis­
lation. It has been my great pleasure to 
work with the Managers as a member 
of the Defense Subcommittee, and they 
do a masterful job of balancing many 
competing needs and interests in this 
bill. 

Mr. President, I would like to call 
the Chairman's attention to one key 
provision in the committee report. In 
the Defense-Wide Research, Develop­
ment, Test, and Evaluation section, 
the committee has included report lan­
guage regarding the importance of 
anti-corrosion technologies to the De­
partment of Defense. As the report 
says "New anti-corrosion technologies 
are needed to prevent corrosion, reduce 
corrosion-related costs, and extend the 
life of aircraft in a manner compatible 
with environmental concerns." 

North Dakota State University has a 
long history of excellence and nation­
ally-recognized expertise in polymers 
and coatings, and has received signifi­
cant competitively-awarded funding to 
investigate new methods of fighting 

corrosion. Last year DoD awarded a $2 
million competitive grant to NDSU for 
this purpose. Mr. President, given 
NDSU's expertise in this area and 
DoD's experience working with NDSU, 
does the Chairman believe NDSU would 
be well-qualified to compete for this 
work? 

Mr. STEVENS. Mr. President, I ap­
preciate Senator DORGAN'S comments. 
The Air Force in particular is con­
fronted with severe coatings problems 
in maintenance of its aging aircraft 
fleet. To protect the country's invest­
ment in these aircraft, it is important 
that the committee provide for in­
creased research on anti-corrosive 
coatings. I agree with the Senator that 
NDSU would be a solid candidate for 
these anti-corrosion research funds. 

ELECTRONIC COMBAT TESTING 

Mr. MACK. Mr. President, I would 
like to engage the distinguished chair­
man of the Senate Appropriations 
Committee in a colloquy regarding 
threat emitters used to support elec­
tronic combat training by the Air 
Force Special Operations Command as 
well as testing by the Air Force and 
other services. These emitters rep­
licate the surface-to-air missile threats 
and jammers which our combat air­
craft might encounter if deployed to 
execute a real mission- a mission 
which would take them into harm's 
way. It is essential that these systems 
be available to train our first to fight, 
the special operations forces. 

Mr. GRAHAM. Mr. President, I would 
like to agree and emphasize the re­
marks of my colleague. Unfortunately, 
there has been a debate over the status 
of these emitters which are presently 
at Eglin Air Force Base. Some believe 
the Base Closure and Realignment 
process mandated the relocation of 
these emitters. However, the BRAC 
also insisted that training require­
ments must be met. I believe these 
emitters should remain at Eglin to 
meet the warfighters training require­
ments until we can resolve this dis­
pute. I believe this would be consistent 
with the BRAC direction. 

Mr. MACK. Mr. President, my col­
league is correct. We cannot let ambi­
guity about words hinder the training 
and readiness of our forces. These 
emitters should be supported at Eglin 
until we can resolve these issues. I 
would ask the distinguished chairman 
of the Senate Appropriations Com­
mittee if he can assist us by working 
on this issue in the appropriations con­
ference if we can find a solution. We 
will work with the Department of De­
fense as well as the defense authorizing 
committees to find a solution which 
can be accommodated in the defense 
appropriations conference. 

Mr. STEVENS. I agree with my col­
league from Florida. I have followed 
this difficult issue for some time. I 
firmly support the need for adequate 
training. And I believe that training 
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can best be conducted in varying envi­
ronments, including the terrain and 
surrounds of Eglin Air Force Base. I as­
sure my colleagues from Florida that I 
will do my best to work this issue with 
my House counterparts during con­
ference. 

PROJECT AT ELLSWORTH AIR FORCE BASE 

Mr. JOHNSON. Mr. President, my 
colleague from South Dakota, Senator 
DASCHLE, and I would like to engage 
the distinguished Chairman of the Ap­
propriations Committee, Senator. STE­
VENS, and the distinguished Ranking 
Member of the Subcommittee on De­
fense, Senator INOUYE, in a colloquy re­
garding a housing project at Ellsworth 
Air Force Base. 

Mr. STEVENS. Mr. President, Sen­
ator INOUYE and I are pleased to discuss 
this matter with our colleagues from 
South Dakota. 

Mr. DASCHLE. Mr. President, I 
thank the Chairman and the Ranking 
Member for their indulgence. As both 
of you know, the Hunt Building Cor­
poration (HBC) constructed an 828-uni t 
military family housing complex, 
known as the Centennial Housing 
Project, at Ellsworth Air Force Base in 
1990 and 1991. Unfortunately, within a 
year of the completion of construction, 
serious and often dangerous defects 
were found in many of the units. It is 
my understanding that over half of the 
uni ts in the Oen tennial Housing 
Project constructed by HBC are cur­
rently uninhabitable. 

Mr. JOHNSON. Mr. President, Sen­
ator DASCHLE is correct. In fact, the ex­
tensive damage in these units includes: 
severe racking due to the unit 's design 
not holding up to wind; unlevel floors, 
sticking windows and doors, and crack­
ing due to badly designed and con­
structed rim joists; collapse of interior 
ceilings caused by defective garage 
eaves, which allow heavy snow and rain 
to enter some attics; sewer gas back up 
due to improperly vented plumbing; 
deck and porch supports and stairs that 
have separated from the units and be­
come unlevel because caissons sup­
porting these structures were not 
placed below the frost line; and other 
problems both with the work done and 
problems resulting from work required 
by the contract but never completed by 
the Corporation. Despite these serious 
problems, the Air Force continues to 
pay rent on these units. 

Mr. STEVENS. Mr. President, Sen­
ator INOUYE and I are aware of these se­
vere problems. 

Mr. DASCHLE. Mr. President, it is 
my understanding that the Air Force 
and HBC agreed to enter into an alter­
native dispute resolution in an attempt 
to resolve the construction and liabil­
ity issues associated with the defective 
housing in the Centennial Housing 
Project at Ellsworth. 

Mr. JOHNSON. Mr. President, the 
Senator is correct. The two parties 
have met with a mediator appointed by 

the Justice Department and have had 
several subsequent meetings to con­
tinue negotiating an agreement. I have 
been told that the next meeting be­
tween the Air Force and HBC will be 
next week. Although some progress has 
been made, it is critically important 
that the negotiations between the Air 
Force and HBC result in a timely, 
workable resolution that guarantees 
the expeditious repair of the housing 
units and the return of military per­
sonnel to the homes. While it is my un­
derstanding that the Department of 
Justice has been looking into this mat­
ter for some time and is considering 
litigation against HBC if no resolution 
can be found through the mediation 
process, I am hopeful that action by 
the Department of Justice can be 
avoided. 

Mr. DASCHLE. Mr. President, I agree 
with the comments made by Senator 
JOHNSON. I, too, am hopeful that the 
mediation process will soon yield an 
agreement. Necessary repairs to these 
homes simply cannot be delayed any 
longer. I would also like to inform the 
Chairman and Ranking Member that 
we brought this situation to the atten­
tion of the Senate Armed Services 
Committee earlier this year. 

Mr. STEVENS. Mr. President, I ap­
preciate this update on the situation at 
Ellsworth Air Force Base regarding the 
Centennial Housing Project. 

Mr. JOHNSON. Mr. President, I want 
to thank both the distinguished Rank­
ing Member, Senator INOUYE, and the 
distinguished Chairman, Senator STE­
VENS, for your willingness to help Sen­
ator DASCHLE and me monitor this sit­
uation, which is of critical importance 
to the quality of life at Ellsworth Air 
Force Base. We will keep you apprised 
of progress made through the negoti­
ating process. 

Mr. DASCHLE. Mr. President, I 
would also like to thank Senator STE­
VENS and Senator INOUYE for their as­
sistance. This matter is extremely im­
portant to me, Senator JOHNSON and 
everyone at Ellsworth Air Force Base. 

Mr. INOUYE. Mr. President, I thank 
Senator DASCHLE. I share the concern 
expressed by the two Senators from 
South Dakota that taxpayers are not 
getting their money's worth out of the 
Centennial Housing Project. You can 
be assured that I will assist you in your 
efforts to find a timely solution to this 
matter that will result in the repair of 
the housing uni ts and the return of 
military personnel to the homes. 

ENCOURAGING GREATER USE OF DISTANCE 
LEARNING BY THE DEPARTMENT OF DEFENSE 

Mr. CLELAND. Mr. President, I rise 
today to offer my support for the many 
distance learning initiatives contained 
in the Defense Appropriations Act for 
Fiscal Year 1999. Senators INOUYE and 
STEVENS have done an outstanding job 
in encouraging the Department of De­
fense to take full advantage of the op­
portunities provided by great advances 

in telecommunications technology, 
particularly with respect to distance 
learning. 

This bill contains funding for dis­
tance learning programs for the Marine 
Corps, and a new initiative for the 
Army National Guard. In particular, 
the National Guard initiative would 
create a distance learning network to 
reduce the cost of training soldiers, en­
hance readiness and furthering commu­
nity development. The Subcommittee 
on Defense has a demonstrated its sup­
port for these and a number of other 
initiatives underway. 

Mr. STEVENS. I thank the Senator 
from Georgia for his comm en ts. The 
Subcommittee on Defense indeed sup­
ports these initiatives. Would the Sen­
ator from Hawaii agree? 

Mr. INOUYE. That is correct. We 
have attempted to encourage such ini­
tiatives wherever we could, and wher­
ever such initiatives made sense. 

Mr. CLELAND. As the Ranking Mem­
ber of the Personnel Subcommittee of 
the Senate Armed Services Committee, 
I believe I can report that our Sub­
committee is also very supportive of 
distance learning initiatives. We are 
keenly aware of the advantages of dis­
tance learning. As you know, Mr. 
President, many of our military per­
sonnel are expected to available for de­
ployment at a moments notice. Others 
are deployed around the world where 
they do not have ready access to edu­
cational opportunities. Rapid develop­
ments in technology have enabled 
them to continue in their educational 
development, even while deployed. 

The ability to continue in one's edu­
cational pursuits is a quality of life 
issue that is not necessarily always at 
the top of a soldier's list. However, 
many military personnel are only able 
to pursue higher education by leaving 
the military. I believe the maintenance 
of a viable distance learning program 
for higher education could be a useful 
retention mechanism to keep highly 
motivated individuals in the service. 

Mr. STEVENS. If the Senator would 
yield, the Senator raises an interesting 
point. I would be interested in learning 
of some of the types of initiatives that 
are under way that may prove useful in 
retaining personnel in the military. 

Mr. CLELAND. I thank the Senator. 
I am particularly proud of one such 
program which is managed by the 
Georgia College and State University. 
The Distance Education Unit and the 
Department of Government there were 
recently awarded a contract by the 
Navy to provide two graduate courses 
aboard the USS Carl Vinson which is 
deployed in the Pacific Ocean. The 
courses use two-way video and audio 
which links educators at the school 
with students on board the Carl Vin­
son. We all knew that aircraft carriers 
were small cities, but this Senator was 
pleasantly surprised to see that sailors 
could take graduate level courses while 
at sea. · 
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Mr. INOUYE. I am aware of the Carl 

Vinson project. It is certainly a prom­
ising concept, but are we providing any 
educational opportunities for service 
personnel nearing retirement or leav­
ing the military due to the draw down 
of the military? 

Mr. CLELAND. That is a very good 
question. I am told that more than 50 
percent of military personnel reen­
tering civilian life either change or 
lose their jobs in the first year after 
leaving the military. Given this, I be­
lieve we should consider providing op­
portunities for job training and place­
ment for active-duty service members 
nearing separation or retirement from 
service without regard to their duty lo­
cations. 

Clayton College and State University 
has developed a program that could 
serve as a worthwhile demonstration 
project to demonstrate how technology 
can be utilized to provide pre-separa­
tion training for civilian jobs to mili­
tary personnel. The program would 
provide training via the Internet and 
other technology to active-duty per­
sonnel at their duty locations for spe­
cific, existing job opportunities which 
would be available upon their separa­
tion from the military. The program 
would then link these personnel to 
these specific jobs ensuring that when 
the leave the military, employment is 
available. 

I am not immediately aware of any 
initiatives underway that would offer 
similar opportunities. It is my view 
that we should encourage the Depart­
ment of Defense to explore such ini tia­
ti ves, perhaps in conjunction with the 
Department of Veterans Affairs. 

Mr. INOUYE. I agree with the Sen­
ator from Georgia. He makes a good 
point, and I hope the Department of 
Defense will take a look at such initia­
tives in the future. 

Mr. STEVENS. I thank Senator 
CLELAND for his remarks. He is a good 
friend of America's men and women in 
uniform. 

Mr. CLELAND. I thank my col­
leagues for their leadership and for al­
lowing me to speak on this matter. 

Mr. FEINGOLD. Mr. President, I rise 
to voice my opposition to the fiscal 
year 1999 Department of Defense appro­
priations bill. 

Once again, we have loaded up this 
bill with unnecessary, extravagant, and 
flat-out wasteful items. In a time when 
we are cutting programs and fighting 
for a true balanced budget, we cannot 
afford to insulate any department from 
scrutiny as we seek to reduce the Fed­
eral debt. Unfortunately, the DoD 
budget remains immune to any and all 
attempts at responsible spending. 

Mr. President, I offered an amend­
ment to this bill that aimed to invest 
fully in the best bargain in the Defense 
Department. According to a National 
Guard study, the average cost to train 
and equip an active· duty soldier is 

$73,000 per year, while it costs $17,000 
per year to train and equip a National 
Guard soldier. The cost of maintaining 
Army National Guard units is just 23 
percent of the cost of maintaining Ac­
tive Army uni ts. 

It failed, however, but that should 
not come as a surprise. DoD and a 
complicit Congress have never been 
known as a frugal or practical when it 
comes to defense spending. From $436 
hammers to $640 toilet seats to $2 bil­
lion bombers that don't work and the 
department doesn't seem to want to 
use, we have a storied history of wast­
ing our tax dollars. I presented an op­
portunity to spend defense dollars on 
something that works and is worth­
while, but the lobby for the wasteful 
and unnecessary Super Hornet pre­
vailed. 

Speaking of which, the bill appro­
priates $2.9 billion for the procurement 
of 30 Navy F/A-18E/F Super Hornets. 

The current Hornet program has been 
proven reliable and cost-effective. Why 
do we want to replace the Hornet with 
a bloated, cost-prohibitive aircraft that 
offers marginal benefits over a reliable 
fighter? 

This bill also contradicts the House's 
overwhelming recommendation on 
Super Hornet procurement. Twice, 
once in their authorization bill and 
again in their appropriations bill, the 
House, by margins of nearly 300 mem­
bers, voted to procure 27 Super Hornets 
in fiscal year 1999. 

The House correctly notes that the 
Navy asks for an inexplicable procure­
ment increase from fiscal year 1998; 
that the Navy's low rate initial produc­
tion schedule is not consistent with its 
procurement objective of 548 aircraft; 
and that the wing drop problem has not 
been resolved. 

Mr. President, it seems we have 
thrown rationality out the window 
when it comes to this plane. Judging 
by the Super Hornet's past perform­
ance, I'm sure we'll be hearing more 
about it soon. 

Finally, Mr. President, authors of the 
bill have again loaded it up with 
projects and hundreds of millions of 
dollars the Pentagon didn't even ask 
for. Just to give my colleagues a taste 
of these extravagant morsels, the bill 
adds: $78.5 million for 8 additional UH-
60 helicopters; $30.0 million for JAV­
ELIN anti-tank missiles; $208.3 million 
for Marine Corps procurement prior­
ities; $50 million for advance procure­
ment of the LHD-8 amphibious ship, 
which is a program DoD didn't even 
want to fund next year; $65. 7 million 
for Humvee vehicles; $90 million for C-
135 aircraft; and $40 million for F-15 
Eagles. 

Further, there is $1.8 billion in addi­
tional funds for the deployment of U.S. 
troops in Bosnia that are desig·nated as 
"emergency" funds. The Bosnia mis­
sion is no longer an emergency. It is a 
long-term commitment for the United 

States military, and we should pay for 
it on budget. 

Mr. President, this is shameful. We 
have a duty to act responsibly with our 
constituents tax dollars. Instead of 
looking after our constituents, we con­
tinue to pick their pockets. 

We have to make smart choices, Mr. 
President. A truly balanced federal 
budget is in sight for the first time in 
three decades. But we are not going to 
be able to maintain a balanced budget, 
let alone start bringing down the fed­
eral debt, so long as we continue to 
commit to programs and force struc­
tures that are so blatantly 
unaffordable. We must continue to 
fight for further spending reductions 
until we achieve the most effective and 
cost efficient military which serves our 
national security interests. 

I thank the Chair and I yield the 
floor. 

PROSTATE CANCER RESEARCH 

Ms. MIKULSKI. Mr. President, I rise 
today to support the Department of 
Defense's research in prostate cancer. I 
know that this program has no greater 
champion than the distinguished 
Chairman of the Appropriations Com­
mittee, Senator STEVENS. 

Throughout my time in Congress, I 
have fought for women's health initia­
tives. Women's health is one of my 
highest priorities and it always will be. 
However, I also strongly support ef­
forts to improve the heal th of men. One 
such effort that I believe deserves our 
attention is prostate cancer research. 

In my home state of Maryland alone, 
3,500 men receive the ominous diag­
nosis of prostate cancer each year. Na­
tionwide, the number soars to over 
200,000. Even more frightening, 42,000 
American men lose their lives to this 
ruthless killer annually. This means 
that every 15 minutes, 1 man some­
where in our country dies from pros­
tate cancer, and during the same time 
span, 5 more men are newly diagnosed 
with the disease. 

I am very pleased that the frequency 
of prostate cancer screening has in­
creased over the past five years. These 
efforts have led to an overall decrease 
in the prostate cancer death rate. The 
importance of early detection through 
regular screening cannot be overstated. 
When prostate cancer is detected early, 
survival rates are over 90%. But, when 
detected· late, prostate cancer kills 70% 
of its victims. The increased emphasis 
on the use of current screening tech­
niques has certainly been a step in the 
right direction. However, we can, and 
must, do better for the men of our 
country. How? Through improvement 
of diagnostic screening and imaging 
technology, we ca:ri make detection of 
prostate cancer easier and more effi­
cient. We've done it before- mammo­
grams have made screening for breast 
cancer a much more reliable process. 
Wf? must do the same for prostate can­
cer. 
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Last year, Congress provided $40 mil­

lion to the Department of Defense for 
prostate cancer research. Overall, $130 
million in government-funded prostate 
cancer research was performed, com­
pared with $650 million for breast can­
cer. Of course, we all recognize the im­
portance of fighting breast cancer. It is 
a major threat to the women of our na­
tion and the fight to find new and bet­
ter prevention methods must continue. 
I think it is time we started fighting 
prostate cancer with the same tenac­
ity. 

In this year's Defense Appropriations 
bill we have provided $40 million for 
prostate cancer research. In addition to 
funds for peer review prostate cancer 
research, we have provided funding to 
the Walter Reed Army Medical Center 
for research on prostate cancer diag­
nostic imaging. This research is ex­
tremely important, as it could pave the 
way to better, faster, and more reliable 
screening and diagnosis. 

One in every ten American men will 
develop prostate cancer at some point 
during his life. We need to target suffi­
cient resources for research into the 
causes, treatment and cure of prostate 
cancer. 

I hope that when the Defense Appro­
priations bill is in Conference, we will 
increase funding for prostate cancer re­
search. Increased funding is necessary 
to give our scientists and researchers 
the tools they need to combat this 
deadly disease. 

We are blessed with great medical 
scientists who are scattered across our 
country at universities, medical 
schools, and government research 
agencies. They are an incredible re­
source. I believe that we owe it to our­
selves, to our children, and to the 
American people to ensure that these 
great men and women have the support 
they need to continue their efforts to 
bring the people of our nation a better, 
healthier tomorrow. 

DOD IMP ACT AID 

Mr. DORGAN. Mr. President, I would 
like to take a moment to express my 
concern about the lack of funding with­
in the Senate's Department of Defense 
Appropriations bill for fiscal year 1999 
for schools that have been heavily im­
pacted by their proximity to military 
installations. 

Fortunately, the House bill does in­
clude $35 million for this purpose, and 
I want to put my colleagues on notice 
that I will be working through my po­
sition on the House-Senate conference 
committee to see that this funding is 
preserved. 

This extra assistance is needed by 
schools on or near our military bases 
because their tax base is eroded by the 
large amount of federal land taken off 
the tax rolls. In addition, military per­
sonnel often are not required to pay 
local taxes, which support the schools, 
even if they have children enrolled in 
those schools. The DOD funding would 

be aimed at those schools most in need 
of the extra aid-school districts whose 
student population is made up of at 
least 20 percent military children. 

This funding is sufficiently impor­
tant to the quality of life of military 
personnel and their families that both 
the House and Senate fiscal year 1999 
Defense Authorization bills authorize 
$35 million for this purpose. It is my 
strong hope that the Congress will see 
fit to include this funding in the final 
version of the Defense Appropriations 
bill. 

Mr. HARKIN. Mr. President, during 
the deliberations over the fiscal year 
1999 Defense Authorization bill , I of­
fered an amendment to increase spend­
ing for our nation's veterans medical 
needs. The amendment, offered on June 
25th and numbered as 2982 would have 
allowed the transfer of $329 million 
from the defense budget to support the 
VA medical budget. The amendment 
would have transferred funds so as to 
avoid harming the readiness of the 
Armed Forces and the quality of life of 
military personnel and their families. 

The amendment's description was in­
complete as to the listing of cosponsors 
and I would like to correct the record 
at this time. Along with Senator 
WELLSTONE of Minnesota, Senator 
BINGAMAN of New Mexico, also a long­
time champion of veterans, should 
have been included as a cosponsor. 

Although the amendment did not re­
ceive the support of a majority of my 
colleagues, I appreciate the cosponsor­
ship by Senator BINGAMAN and Senator 
WELLSTONE. I also appreciate the sup­
port of the 35 other Senators who voted 
in favor of increasing VA medical fund­
ing. 

Mr. STEVENS. Mr. President, I tell 
the Senate, there are now three amend­
ments that are not disposed of, to my 
knowledge: the Graham amendment on 
space and two Harkin amendments. I 
call on those Senators to ask what 
they in tend to do. 

Mr. HARKIN. One amendment; I have 
one amendment. 

Mr. STEVENS. I will be happy to 
eliminate one of the two. 

Mr. President, again, I call on the 
Senators involved to inform us if they 
going to proceed with the amendment. 

Mr. President, it is my understanding 
that the Senator from Florida is going 
to make a motion concerning the space 
amendment. I ask someone to inquire 
about that amendment. 

May I inquire of the Senator from 
Iowa, does he intend to proceed with 
his amendment? 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADAK NAVAL FACILITY AT ADAK, ALASKA 

Mr. MURKOWSKI. Mr. President, as 
the chairman of the Appropriations 
Committee knows, we have been work­
ing for some time with the Natives of 
the Aleut Corporation, the Navy and 
the Department of the Interior on an 
effective plan for the reuse of Adak 
Na val Base, and I thank the Chairman 
for the inclusion of funding to help re­
solve remaining environmental prob­
lems with the facilities at Adak. 

The Aleut Corporation, one of Alas­
ka's 12 Native regional corporations, is 
the only entity that has expressed an 
interest in assuming the closed base, 
and has proposed a land exchange in­
volving the Navy and the Department 
of the Interior. The Senate Energy 
committee, as you know, is considering 
and has held a hearing on S. 1488, which 
would authorize an exchange of prop­
erty that would promote the reuse of 
Adak and improve the Aleutian refuge 
through incorporation of Aleut Cor­
poration inholdings. This legislation is 
designed to ratify an agreement that 
will very shortly be executed by the 
Aleut Corporation and the Depart­
ments of the Navy and the Interior. 

Mr. STEVENS. I am familiar with 
that legislation and fully support its 
adoption. In closing out its operations 
and responsibilities on Adak I under­
stand the Navy wishes to transfer from 
Navy ownership as much as the base as 
possible; this includes both facilities 
that have foreseeable reuse and those 
that do not. Many of the moth-balled 
buildings on Adak were constructed be­
fore restrictions were imposed on the 
use of asbestos and lead paint. The en­
vironmental conditions at Adak, to 
which anyone who has visited there 
can attest, take a hard and quick toll 
on buildings and other facilities, espe­
cially those that are unused and not 
maintained. The Committee has in­
cluded $15 million to resolve potential 
environmental hazards from deterio­
rating facilities. This funding will help 
to protect those who move to Adak to 
participate in its economic revitaliza­
tion. 

Mr. MURKOWSKI. With the expecta­
tion that all the parties to -the Adak 
exchange will sign an agreement with­
in the next few weeks, it is also my 
hope that the Conference Committee 
on S. 2312 would consider the inclusion 
of the language ratifying the agree­
ment. 

Mr. STEVENS. If all parties to the 
exchange are supportive, I would be 
open to the possibility of having the 
Conference consider that language. 

Mr. MURKOWSKI. I thank the chair­
man, the distinguished senior Senator 
from Alaska. 

NATIONAL ADVANCED TELECOMMUNICATIONS 
AND APPLICATIONS CENTER 

Mr. FAIRCLOTH. Mr. President, I 
would like to enter into a colloquy 
with the distinguished chairman of the 
Defense Appropriations Subcommittee. 
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I was disappointed that the Defense 
Appropriations Subcommittee did not 
include funding for the National Ad­
vanced Telecommunications and Appli­
cations Center in the Research Tri­
angle Park in North Carolina. I ask the 
chairman whether this is an indication 
that the subcommittee disapproves 
spending for this project or if it is 
merely because sufficient funds were 
unavailable? 

Mr. STEVENS. The Senator from 
North Carolina will be pleased to know 
that the subcommittee believes that 
this project is very worthy, but we did 
not directly provide funding in FY 1999. 

Mr. FAIRCLOTH. Therefore, may I 
assume that the chairman would sup­
port a reprogramming request from 
any branch of the Department of De­
fense if that branch found that un­
avoidable delays in its other programs 
made funding available for the 
NA TAC? 

Mr. STEVENS. The Senator is cor­
rect. 

Mr. FAIRCLOTH. I thank the chair­
man. Mr. President, I yield the floor. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I understand the Sen­
ator from Iowa will ask to be recog­
nized, and I urge Members of the Sen­
ate to stay around. In my opinion, we 
are very close to final passage. We are 
very close to final passage. I expect 
final passage within 20 minutes. I 
might not get my expectations, right? 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3478 

(Purpose: Express sense of Senate regarding 
payroll tax relief) 

Mr. STEVENS. Mr. President, I send 
to the desk a sense-of-the-Senate reso­
lution on behalf of Senator KERREY and 
Senator MOYNIHAN and Senator 
BREAUX, and ask for its immediate con­
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. KERREY, for himself, Mr. MOYNIHAN 
and Mr. BREAUX, proposes an amendment 
numbered 3478. 

Mr. STEVENS. I ask unanimous con­
sent reading of the amendment be dis­
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 

SECTION 1. SENSE OF THE SENATE REGARDING 
PAYROLL TAX RELIEF. 

(a) FINDINGS.-The Senate finds the fol­
lowing: 

(1) The payroll tax under the Federal In­
surance Contributions Act (FICA) is the big­
gest, most regressive tax paid by working 
families. 

(2) The payroll tax constitutes a 15.3 per­
cent tax burden on the wages and self-em­
ployment income of each American, with 12.4 
percent of the payroll tax used to pay social 
security benefits to current beneficiaries and 
2.9 percent used to pay the medicare benefits 
of current beneficiaries. 

(3) The amount of wages and self-employ­
ment income subject to the social security 
portion of the payroll tax is capped at 
$68,400. Therefore, the lower a family 's in­
come, the more they pay in payroll tax as a 
percentage of income. The Congressional 
Budget Office has estimated that for those 
families who pay payroll taxes, 80 percent 
pay more in payroll taxes than in income 
taxes. 

(4) In 1996, the median household income 
was $35,492, and a family earning that 
amount and taking standard deductions and 
exemptions paid $2, 719 in Federal income 
tax, but lost $5,430 in income to the payroll 
tax. 

(5) Ownership of wealth is essential for ev­
eryone to have a shot at the American 
dream, but the payroll tax is the principal 
burden to savings and wealth creation for 
working families. 

(6) Since 1983, the payroll tax has been 
higher than necessary to pay current bene­
fits. 

(7) Since most of the payroll tax receipts 
are deposited in the social security trust 
funds, which masks the real amount of Gov­
ernment borrowing, those whom the payroll 
tax hits hardest, working families , have 
shouldered a disproportionate share of the 
Federal budget deficit reduction and, there­
fore, a disproportionate share of the creation 
of the Federal budget surplus. 

(8) Over the next 10 years, the Federal Gov­
ernment will generate a budget surplus of 
$1,550,000,000,000, and all but $32,000,000,000 of 
that surplus will be generated by excess pay­
roll taxes. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that-

(1) if Congress decides to provide tax relief, 
reducing the burden of payroll taxes should 
be a top priority; and 

(2) Congress and the President should work 
to reduce this payroll tax burden on Amer­
ican families. 

Mr. KERREY. I am delighted to be 
joined by Senators MOYNIHAN and 
BREAUX in offering this important 
Sense of the Senate on reducing the 
payroll tax burden. This Sense of the 
Senate is simple: the payroll tax is the 
biggest, most regressive tax that work­
ing families in this country face. Ac­
cording to the CBO, 80 percent of 
American families pay more in payroll 
taxes than they do in income taxes. 

Here's what that means. The average 
household income in 1996 was $35,492. 
That family, taking the standard de­
ductions and exemptions, paid $2, 719 in 
Federal income tax. But they paid a 

whopping $5,430 in payroll taxes-dou­
ble what they paid in income taxes! 

What this Sense of the Senate says is 
that if we talk about relieving the tax 
burden on American 's families, we 
ought to look first at the payroll tax 
burden. After all, of the over $1.5 
trillon surplus we expect to generate 
over the next ten years, all but $32 bil­
lion is being generated through payroll 
taxes. If anyone is going to get tax re­
lief in this country, it ought to be the 
working people responsible for that 
surplus. I urge my colleagues to sup­
port this Sense of the Senate. 

Mr. MOYNIHAN. Mr. President, my 
colleague Senator KERREY, with whom 
I am pleased to cosponsor this Sense of 
the Senate resolution, has it exactly 
right. The payroll tax is regressive. 
The statistic he quoted bears repeat­
ing. Among families that pay payroll 
taxes 80 percent pay more in payroll 
taxes than in income taxes. 

If-and I say if-we are going to have 
a tax cut look no further than the pay­
roll tax. Albert Hunt, writing in to­
day's Wall Street Journal, agrees, not­
ing that for most families it is " the 
most onerous levy. . .. " 

Even excluding interest income, the 
Social Security Trust Funds will gen­
erate $698 billion of surpluses over the 
next 10 years. That is just about 
enough to finance the 2 percentage 
point reduction in the payroll tax that 
Senator KERREY and I have proposed in 
our comprehensive Social Security res­
cue plan. 

In contrast, the operating budget will 
only have a $32 billion surplus over the 
next 10 years-and no significant sur­
plus until 2006. 

Finally, maybe we shouldn't b.e con­
sidering any tax cuts. Those surpluses 
can easily evaporate, even in the ab­
sence of a recession. Growth of one per­
cent for the next two or three years 
-rather than the 2 percent projected 
by CBO-just about wipes out surpluses 
for the next several years. 

Mr. BREAUX. Mr. President, I am 
pleased to be an original co-sponsor of 
the Sense of the Senate offered by Sen­
ator KERREY and accepted tonight by 
unanimous consent regarding payroll 
tax relief. 

We keep hearing the good news about 
surpluses but of the $1.55 trillion sur­
plus over the next decade, all but $32 
billion comes from the social security 
trust fund-from payroll taxes paid by 
working Americans on their wages­
taxes that American workers paid to 
insure the viability of their Social Se­
curity benefits. 

Of families who pay payroll taxes, 80 
percent pay more in payroll taxes than 
in income taxes. The payroll tax is the 
most regressive tax in America, dis­
proportionately burdening low income 
families. Remember that almost 50 per­
cent of households in this country earn 
under $35,000 per year and most of this 
income is from wages which are subject 
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to the payroll tax. Given these facts, 
the payroll tax cut is clearly the tax 
cut this Congress should be discussing. 

And we should be discussing it along 
with the reforms necessary to fix So­
cial Security for all Americans for all 
time. I know there are many Senators 
here who share my sentiments. I served 
with Senator GREGG on a bipartisan 
commission that thorougly studied 
this issue and we have recommended a 
comprehensive reform package. Sen­
ator KERREY and Senator MOYNIHAN 
have been working on a bill. Others in 
this bodies are also working on social 
security reforms. I look forward to 
working with all of my colleagues in a 
bipartisan effort to not only reduce 
taxes but to shore up social security 
and create wealth for working Ameri­
cans. 

Mr. STEVENS. I ask for the adoption 
of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3478) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. INOUYE. I move to lay that mo­
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I state 
for the record, according to my under­
standing, the only amendment we have 
not disposed of that was listed on the 
two lists is the amendment that Sen­
ator HARKIN is about ready to discuss. 

Does any Senator have another 
amendment? 

Mr. President-I repeat the request-­
does any Senator have another amend­
ment? 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, it is 
my understanding the Senator from 
Iowa will speak in a minute. And no 
Senator has raised any amendment to 
be considered; so, therefore, I ask 
unanimous consent that no more 
amendments be in order to this bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. STEVENS. I further ask unani­

mous consent that following the state­
ment of the Senator from Iowa, we 
shall immediately go to third reading. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I ask unanimous con­
sent that the Senator from New Jersey 
also be recognized for 10 minutes prior 
to the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I have 
an amendment at the desk that basi­
cally would equalize the treatment 
that the Budget Committee gave to the 
defense side of the ledger, would equal­
ize that with the nondefense side of the 
ledger. 

Now, let me try to explain it as best 
I can. A couple of years ago in a situa­
tion involving Social Security here on 
the Senate floor, the Parliamentarian 
of the Senate ruled in a way that gave 
the chairman of the Budget Committee 
the authority to decide whether or not 
scoring would be done under the CBO 
estimates and rules or under OMB. 

This year, using that authority, the 
chairman of the Budget Committee 
sent a letter dated April 27, 1998, to the 
chairman of the Appropriations Com­
mittee, Senator STEVENS. This letter, 
among other things, basically said­
and I will quote from the letter: 

Staff have also identified $2.0 billion in po­
tential policy outlays scorekeeping adjust­
ments. If the Administration's own policy 
initiatives are legislated for the DWCF, I 
will exercise my authority to score the legis­
lation recognizing the administration's out­
lay estimates. 

What that means, in "bureau­
cratese," is that the chairman of the 
Budget Committee decided to use his 
authority to use the administration's 
policy initiatives-read that to be 
OMB--to adjust the outlay figures for 
the Defense Appropriations Sub­
committee. 

What did that add up to? We looked 
at it and those adjustments added up 
to $2.2 billion- $2.2 billion under OMB. 
Then the Budget Committee identified 
another $737 million in asset sales to 
come up with $2.9 billion additional for 
the Defense Appropriations Sub­
committee. 

But I am looking at the $2.2 billion. 
Forget about the other. The $2.2 billion 
came about because the chairman of 
the Budget Committee decided to use 
the administration's own policy initia-

tives and use the administration's out­
lay estimates from OMB. Mr. Presi­
dent, what that means is that the 
Budget Committee chairman has the 
authority because of a ruling by the 
Parliamentarian of this body that he 
can decide whether to use OMB or CBO 
estimates for outlay purposes. 

I think it is appropriate to ask unan­
imous consent to have printed in the 
RECORD a copy of the letter from the 
chairman of the Senate Budget Com­
mittee, Senator DOMENIC!, to Senator 
STEVENS, dated April 27, 1998. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 

Washington, DC, April 27, 1998. 
Hon. TED STEVENS, 
Chairman, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: I am reporting to you 

on your amendment to S. Con. Res. 86, the 
Senate-passed Budget Resolution, con­
cerning defense and non-defense outlay scor­
ing. Over the recent recess, representatives 
of the Department of Defense (DoD), the Of­
fice of Management and the Budget (OMB), 
and the Congressional Budget Office (CBO) 
have met and discussed these issues. As a re­
sult, we have identified from $2.6 billion to 
$2.9 billion in outlay reductions based on 
asset sales and proposed policy changes in 
the President's 1999 DoD budget request, in­
cluding: (1) management initiatives for the 
Defense Working Capital Funds (DWCF) and, 
(2) alterations in classified activities in two 
Air Force accounts. 

These identified outlay scoring adjust­
ments for policies enumerated here do not 
prejudge other technical adjustments that 
might be considered with this year 's re­
ported defense authorizations or appropria­
tions bills. 

If legislation provides for defense asset 
sales subject to appropriations, appropriate 
savings will be scored. I understand the as­
sets currently being considered would gen­
erate between $0.6 billion and $0.9 billion in 
negative outlays. The precise amount would, 
of course, depend on the text provisions re­
ported to the Senate. 

Staff have also identified $2.0 billion in po­
tential policy outlay scorekeeping adjust­
ments. If the Administration's own policy 
initiatives are legislated for the DWCF, I 
will exercise my authority to score the legis­
lation recognizing the Administration 's out­
lay estimates. For the classified policy ini­
tiatives in intelligence community activi­
ties, I will respect your judgment that the 
proposed policy initiatives will have the 
downward impact on outlays asserted by the 
Department of Defense and that the legisla­
tion reported to the Senate would not re­
verse or materially alter this impact, and 
will, therefore, score the outlays for reported 
legislation appropriately. 

The disagreements between CBO, OMB and 
DoD on outlay estimates for the President's 
defense budget are not new. I believe Con­
gress must insist on the most accurate 
projects from both the executive branch and 
our own estimators. Accordingly, I believe 
we should work together to achieve the fol­
lowing results. 

1. Prompt submission of the annual joint 
report to Congress required by 10 U.S.C. 226 
concerning CBO and OMB scoring of outlays 
on December 15 of each year; 
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2. The routine and timely transmission by 

CBO of its scoring of defense budget requests 
and relevant legislation to the appropriate 
representatives of DoD's Office of the Comp­
troller and OMB; 

3. An analysis by CBO and the Administra­
tion, submitted as a part of their fiscal year 
2000 Presidential budget presentations, of the 
actual outlays and rates that occurred for 
fiscal year 1998 for the Department of De­
fense with: (a) the outlays and outlay rates 
originally estimated by CBO and the Admin­
istration, respectively, for the fiscal year 
1998 Department of Defense budget when 
that budget was originally presented to Con­
gress, and (b) any revised outlays and outlay 
rates estimated for the final appropriations 
legislation, pursuant to Section 251 of the 
Balanced Budget Enforcement and Deficit 
Control Act, for the Department of Defense 
for fiscal year 1998, including supplementals, 
transfers, rescissions, and any other adjust­
ments; 

4. An analysis by CBO and the Administra­
tion, submitted as a part of their fiscal year 
2000 Presidential budget presentations, of the 
outlays and outlay rates currently estimated 
to be appropriate for fiscal year 1999 for the 
Department of Defense with: (a) the outlays 
and outlay rates originally estimated by 
CBO and the Administration for the fiscal 
year 1999 Department of Defense budget 
when that budget was originally presented to 
Congress, and (b) any revised outlays and 
outlay rates estimated for the final appro­
priations legislation, pursuant to Section 251 
of the Balanced Budget Enforcement and 
Deficit Control Act, to date, for the Depart­
ment of Defense for fiscal year 1999, includ­
ing supplementals, transfers, rescissions, and 
any other adjustments; 

5. A timely explanation by DoD of (a) any 
policy initiatives in the fiscal year 2000 DoD 
budget that, in DoD's judgement, CBO did 
not recognize in the latter's scoring of the 
fiscal year 2000 DoD budget, (b) DoD's anal­
ysis of how such policy initiatives will affect 
outlays in fiscal year 2000 and subsequent 
years, and (c) how DoD intends to implement 
the proposed policy initiatives. 

Pursuant to your amendment we are also 
looking into the issue of non-defense outlays 
scoring and will report back to you shortly. 

I look forward to working with you on this 
year's DoD appropriation and on action to 
ensure we have the most accurate estimate 
possible for defense expenditures in future 
years. 

With best regards, 
PETE V. DOMENIC!, 

Chairman. 
Mr. HARKIN. Now, why am I taking 

the time here late at night to talk 
about this? Because we are about to go 
out on a break. We are going to go out 
for the month of August. In the first 
week of September when we come 
back, the chairman of the Labor, 
Health and Human Services, and Edu­
cation Appropriations Subcommittee, 
the largest of the nondef ense appro­
priations subcommittees-and that is 
my colleague and my friend, Senator 
SPECTER from Pennsylvania- will be 
calling us together to mark up the non­
defense portion of the appropriations 
bill. 

Right now, the allocation that was 
given to our subcommittee with re­
spect to outlays is almost $300 million 
below a freeze from last year- $300 mil­
lion below a freeze from last year. 

The House, using those figures, 
marked up a bill , and the only way 
they marked it up was by completely 
eliminating all of the funding for the 
summer jobs program and all of the 
funding for the heating assistance for 
the elderly and poor-the LIHEAP pro­
gram. They just eliminated all of that, 
and then they came in with the alloca­
tions that they had. 

What my amendment basically says 
is that the chairman of the Budget 
Committee ought to apply the same ra­
tionale, the same decision, on using 
OMB estimates for nondefense as he did 
for defense. We need the outlays that 
this amendment will give us to fund 
programs important to Members on 
both sides of the aisle. This is not a 
Democrat amendment. 

Now, we have heard many calls on 
the other side of the aisle to get more 
funding for IDEA, the Individuals with 
Disabilities Education Act. We have 
had more calls from the other side of 
the aisle to fund more programs for the 
National Institutes of Health. We have 
heard calls on this side of the aisle for 
more funding for Head Start, for low­
income heating energy assistance pro­
grams for the elderly and the working 
poor. This cuts across both sides of this 
aisle. Those are just a few of the pro­
grams that will be drastically cut if we 
don' t have the figures that could be 
given to us by the chairman of the 
Budget Committee. 

Now, I will point out one thing. Re­
cently, the Senators here voted on a 
sense-of-the-Senate resolution. It 
passed 99-0-I don't know who was 
missing, but it passed 99-0- a sense-of­
the-Senate resolution that would raise 
NIH funding by $2 billion next year. 
That increase alone would require over 
$600 million in outlays. And I just said 
that our allocation puts us $300 million 
below a freeze. 

Mr. SPECTER. Will the Senator yield 
for a question? 

Mr. HARKIN. I am delighted to yield 
to my friend and chairman. 

Mr. SPECTER. I thank my colleague. 
When the distinguished Senator from 
Iowa points out that the vote was 99-0, 
is the Senator aware that when we 
sought the transfer, that it was turned 
down 57-41? 

Mr. HARKIN. I am aware that the 
Senator from Pennsylvania, I think, 
within a week after that, offered an 
amendment-

Mr. SPECTER. An amendment on 
which the Senator from Iowa joined 
this Senator from Pennsylvania. 

Mr. HARKIN. I proudly did so. 
Mr. SPECTER. I believe the Senator 

from Iowa raises a valid point on hav­
ing the same scoring for the Sub­
committee on Labor, Heal th and 
Human Services, and Education as for 
the Department of Defense. I am opti­
mistic that in working with the distin­
guished chairman of the Budget Com­
mittee there are ways that we can re-

solve these differences on policy 
grounds. The Senator from Iowa and I 
have worked very closely for many 
years now, when the Senator from Iowa 
was chairman and I was ranking-in re­
verse. We will move ahead with our 
markup in the subcommittee on Sep­
tember 1, the day after we get back. 
The chairman has agreed to have the 
markup on September 3 to bring this 
complex bill to the floor at an early 
date. I have taken the preliminary step 
in a very small meeting with Secretary 
Shalala of Heal th and Human Services 
and Secretary Riley of Education and 
Secretary Herman of Labor, to try to 
ascertain their real priori ties so that 
we can try to move this bill ahead and 
get it passed. 

I think the Senator from Iowa is per­
forming a real service in highlighting 
the necessity for similar scoring so we 
can have additional funds. I think we 
will get there. I thank my colleague for 
his yielding and for his cooperation 
this year and through the years. 

Mr. HARKIN. I thank my chairman 
for his kind words. We have worked 
collaboratively. I could not ask for a 
better chairman than Senator SPEC­
TER. We have worked closely together. 
We have talked privately about this 
and, quite frankly, I believe we are 
going to be able to work this out. That 
is why I will, at the appropriate time, 
withdraw my amendment, because I do 
believe we are going to be able to work 
this out with the chairman of the 
Budget Committee and with the chair­
man of the Labor-HHS appropriations 
subcommittee. I believe we will be able 
to work this out in a manner that will 
be, I hope, conducive to getting the 
money that we need immediately-just 
the basic requirements that we want 
for the National Institutes of Health, 
that we want for LIHEAP, and a lot of 
the other programs that so many Mem­
bers support here. I wanted to raise 
this issue because I think' it is vitally 
important that we use the same set of 
scoring for both defense and non­
defense. 

So, Mr. President, with the assur­
ances of my chairman that we will be 
able to get this thing worked out, I 
just wanted to refer to one thing on the 
chart. With the reallocation, with the 
amount of money we would get from 
the rescoring, we would have $770 mil­
lion. That would get us the money that 
we need for NIH. That would get us the 
money that we need for LIHEAP and 
for the other programs-Head Start 
and others-that we need, which Sen­
ators support here. 

Mr. President, again, I raise this 
issue because it is vitally important. I 
don't know how many other Senators 
want to speak on this issue. But I 
would be willing to yield the floor at 
this time for any other Senators who 
might want to speak on the issue. 

The PRESIDING OFFICER. The Sen­
ator from New Jersey is recognized. 
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Mr. LAUTENBERG. Mr. President, 

first, I want to hear the response of the 
Senator from New Mexico, because in a 
private conversation we just had here 
there was an assurance that I would 
like to hear publicly made and then I 
will be able to respond. 

Mr. DOMENIC!. I wonder if the Sen­
ator will give me 3 minutes. 

Mr. LAUTENBERG. Mr. President, I 
yield 3 minutes of the time I have to 
the Senator from New Mexico. 

The PRESIDING OFFICER. The Sen­
ator from New Mexico is recognized. 

Mr. DOMENIC!. Mr. President, I be­
lieve one of the most difficult bills to 
appropriate and stay within the caps 
and the allocations under the Balanced 
Budget Act is the bill that the distin­
guished Senator, Senator HARKIN, is re­
ferring to. It is difficult every single 
year. It will be difficult this year; he 
knows it and I know it. 

I want to make sure that everybody 
understands that the Senator from 
New Mexico did not adopt OMB num­
bers in arriving at the corrections that 
were made in the amounts of money 
available for the Defense appropria­
tions bill. We will be very glad to show 
Senators precisely what we did. In fact, 
I am going to insert a statement into 
the RECORD-I won't give it-showing 
that we actually made policy adjust­
ments that permitted the changes in 
the expectation of expenditures, and 
then on top of that we allowed for the 
sale of assets that were a certainty, 
and we counted those sales in terms of 
receipts that could be spent in this bill. 

What I am going to say to Senator 
SPECTER, chairman of the committee­
and I told him this already-is that the 
staff and I are going to work with 
them, and we intend to do everything 
in our power to adjust the numbers so 
that they get the benefit of any policy 
changes that are justifiably on the side 
of OMB's different numbers. If that 
yields more money to spend, we are 
going to do that, and we are going to 
try our best. Let me repeat that we did 
not use OMB's numbers; we used OMB 
policy adjustments in a very confused 
procurement account, and they con­
vinced us that in the policy that they 
were going to adopt, there would be 
more expenditures than we had ex­
pected-or less, whichever the case 
may be that yields more money to 
spend. 

I also want to say to the distin­
guished chairman and ranking member 
of the Subcommittee on Labor, Health 
and Human Services, and Education 
that they chose last year to forward­
fund a lot of their accounts. I am not 
critical. What they did is, they said, on 
a number of big accounts, we will not 
fund them for the whole year. We will 
fund them at the end of the year, thus, 
getting charged for only a small 
amount of money. Now, I can't help it 
that the chickens have come home to 
roost. The money is now being spent in 

this year, and we don't even have to 
appropriate; we already spent it. I 
can't fix that on every bill. 

So, Mr. President, let me just say to 
the Senate, the bill, which Senator 
SPECTER will chair and Senator HARKIN 
is ranking member on, is the most dif­
ficult bill we have. And this Senator, in 
my responsibility to the Senate, will 
do everything I can to see that the 
numbers are accurate and that we 
maximize the amount of outlays. It is 
outlays they need; they don't need any 
budget authority. I will do that as soon 
as practicable, and our staff and theirs 
will start working as soon as they want 
us to . 

The amendment and its author do 
not accurately characterize what has 
been done respecting outlays for the 
National Defense budget function. 

There has been no arbitrary adjust­
ment of CBO's scoring of defense out­
lays as some characterize. 

Instead, the following actions have 
been taken: 

The DoD Authorization bill contains 
legislation to reduce outlays in DoD's 
Working Capital funds by $1.3 billion. 

The DoD Authorization bill also im­
plements policies that would reduce 
outlays in two Air Force accounts in 
classified programs by $700 million. 

The DoD Appropriations bill we are 
debating today contains a new Pen­
tagon Renovation Fund; there has been 
a scoring adjustment for this new fund 
to bring its outlays in line with typical 
military construction outlay rates, 
rather than the higher overall rates 
that CBO would otherwise attribute to 
this spending. This adjustment 
amounts to about $190 million. 

That's the totality of any outlay 
scoring adjustments in this appropria­
tions bill. There are no other adjust­
ments to CBO scoring. I believe it is 
important to realize that for the ad­
justments that have been made, in 
each case there is a specific legislative 
and/or policy provision that is key to 
the adjustment, and each legislative 
provision should have a material im­
pact on outlays. 

Mr. STEVENS. Mr. President, par­
liamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. STEVENS. The remaining speak­
er is the Senator from New Jersey, is 
that correct? 

Mr. LAUTENBERG. Mr. President, I 
say to the distinguished chairman that 
I am going to be very brief, in view of 
what has just been said. I trust the 
chairman of the Budget Committee. 
There is some time available, is there 
not, Mr. President? 

The PRESIDING OFFICER. Yes. 
Mr. LAUTENBERG. Very quickly, I 

am pleased to hear the assurances. 
First, I commend the Senator from 
Iowa for bringing this to our attention 
because we were both of the same 
mind. Even as I read the letter sent to 

Senator STEVENS and Senator THUR­
MOND, to me , it looked like we were 
going to be put in a position where de­
fense was going to be particularly well 
treated, and nondefense was going to 
be left out. But we have had an inter­
esting colloquy here, a dialog, and I 
trust the chairman of the Budget Com­
mittee. I work with him all the time 
and have great respect for him. 

When he gives us an assurance that 
there will be no distinction, or no dif­
ference between the treatment given to 
defense and nondefense, I don't have to 
go a lot further. We have heard it. We 
have heard it directly from the chair­
man. We have heard it in this public 
forum. 

Mr. President, I yield the time I have 
in the interest of moving this along. 

Mr. HARKIN. Mr. President, I have 
an amendment. 

Mr. STEVENS. Mr. President, I say 
to the Senator, under the agreement 
the amendments, if they are not called 
up, just go away. We do not offer them 
all. But the Senator is at liberty to 
withdraw his amendment. 

Mr. HARKIN. Was it called up? 
Mr. STEVENS. It was not called up. 
Mr. HARKIN. That is fine. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to H.R. 4103, all after the en­
acting clause is stricken, the text of S. 
2132, as amended, is inserted in lieu 
thereof. 

The House bill is considered read a 
third time. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alaska. 
Mr. STEVENS. Mr. President, I ask 

that we stop there for just one moment 
for leaders to have a chance to talk 
about this bill just briefly. 

I want to make a statement to the 
Senate. I often m;:tke mistakes. I have 
not made one as great as the one I 
made tonight when I interrupted the 
Senator from West Virginia. I had no 
intention of interrupting him. I know 
he intended to make his speech. I as­
sured him that he would have the time 
to make the speech that he wished. We 
had entered into an agreement con­
cerning a time limit on the amendment 
of the Senator from Illinois. 

I deeply regret the misunderstanding 
that occurred. I know my good friend 
from West Virginia has a long and seri­
ous speech to make about the war pow­
ers and the amendment that was of­
fered by the Senator from Illinois con­
cerning the power of Congress to de­
clare war. 

I admire and respect him greatly, and 
I sincerely regret that incident. 

Mr. LOTT addressed the Chair. 
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The PRESIDING OFFICER. The ma­

jority leader. 
Mr. LOTT. Mr. President, for the in­

formation of all Senators, the Senate 
will momentarily proceed to passage of 
the Department of Defense appropria­
tions bill. 

But I can't let this moment escape 
without first commending the chair­
man, Senator STEVENS, and his ranking 
member, Senator INOUYE, for the unbe­
lievable speed in which they have been 
able to handle this appropriations bill 
and bring it to a close. 

They are absolutely the best when it 
comes to knowing this legislation, and 
perhaps all legislation. I think they 
probably have set a record. But I think 
they did it in a way that was sensitive 
to all Senators' needs. And it took a 
lot of cooperation on both sides of the 
aisle. 

So I thank Senator STEVENS. He set 
an example for all of us to follow. And 
the better part of wisdom was for me to 
get out of the way and let him do his 
job. He did a great job. I thank him, 
and I know that all Senators extend 
their thanks to him, and congratula­
tions. 

Having said that, the Senate still 
must consider two additional items be­
fore I can announce the voting situa­
tion for the rest of the evening. 

Those i terns are the Emergency Farm 
Financial Relief Act, and legislation 
coming from the House relative to H­
lB, the Nonmigrant Immigrant Pro­
gram. 

CONDITIONAL ADJOURNMENT OR 
RECESS OF THE SENATE AND 
CONDITIONAL ADJOURNMENT OF 
THE HOUSE OF REPRESENTA­
TIVES 
Mr. LOTT. Mr. President, I send an 

adjournment resolution to the desk 
calling for a conditional adjournment 
for the August recess, and ask that the 
resolution be agreed to, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 114) was agreed to, as follows: 

S. CON. RES. 114 

Resolved by the Senate (the House of Rep­
resentatives concurring) , That, in consonance 
with section 132(a) of the Legislative Reorga­
nization Act of 1946, when the Senate re­
cesses or adjourns at the close of business on 
Friday, July 31, 1998, Saturday, August 1, 
1998, or Sunday, August 2, 1998, pursuant to a 
motion made by the Majority Leader or his 
designee in accordance with this concurrent 
resolution, it stand recessed or adjourned 
until noon on Monday, August 31 or Tuesday, 
September 1, 1998, or until such time on that 
day as may be specified by the Majority 
Leader or his designee in the motion to re­
cess or adjourn, or until noon on the second 
day after Members are notified to reassemble 
pursuant to section 2 of this concurrent reso­
lution, whichever occurs first; and that when 
the House adjourns on the legislative day of 
Friday, August 7, 1998, it stand adjourned 

until noon on Wednesday, September 9, 1998, 
or until noon on the second day after Mem­
bers are notified to reassemble pursuant to 
section 2 of this concurrent resolution, 
whichever occurs first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen­
ate and House , respectively, to reassemble 
whenever, in their opinion, the public inter­
est shall warrant it. 

EMERGENCY FARM FINANCIAL 
RELIEF ACT 

Mr. LOTT. Mr. President, I ask unan­
imous consent that the Agriculture 
Committee be discharged from further 
consideration of S. 2344, and that the 
Senate proceed to its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk reported as fol­
lows: 

A bill (S. 2344) to amend the Agricultural 
Market Transition Act to provide for the ad­
vance payment, in full, of the fiscal year 1999 
payments otherwise required under produc­
tion flexibility contracts. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The mi­

nority leader is recognized. 
Mr. DASCHLE. Mr. President, reserv­

ing the right to object, I thought the 
majority leader and I were working on 
this. I am a little bit surprised he has 
chosen to call it up right now. We can 
object. But I would prefer that we con­
tinue to see if we can't resolve this 
matter. We have been cooperating all 
night. 

I guess I expected a little more recip­
rocation on the other side. I am dis­
appointed that I was surprised in this 
manner, and at this hour under these 
circumstances it is uncalled for. 

Mr. LOTT. Mr. President, I think the 
Senator would like to withhold that 
last comment about it being uncalled 
for. I don 't do this lightly. 

Mr. DASCHLE. I was not informed 
this was going to happen. 

Mr. LOTT. I did it for a reason. 
Mr. President, if I could respond to 

the Senator's comments, this is not a 
controversial issue. This is an issue 
that I am sure that all agriculture 
Members would very much like for us 
to get resolved. There is no budget im­
pact. All it does is say that this allows 
farmers suffering from drought, El 
Nino, fire, and other natural disasters 
to begin considering and receiving 
emergency transition payments that 
they are entitled to under the Freedom 
to Farm Act. As a matter of fact, I un­
derstand that it will allow them to get 
these benefits in October rather than 
having to wait until January. I did it 
for a reason. 

If we don't get it resolved before we 
get to a final vote, then objections 

later on tonight would make it impos­
sible for us to get any consideration. 

If the Senator would indicate to me 
that there is some idea that we could 
get this agreed to tonight, I would be 
glad to work with him like I always do. 
But the timing was such that we have 
to do it now in order to get it consid­
ered, or it could be objected to after 
Senators have gone, and we would not 
get it completed. 

I am trying to complete action so 
that we can go through a long list of 
Executive Calendar nominations, so 
that we could complete some more of 
them tomorrow. If we don't do these 
two issues now, they are basically gone 
until September. 

I thought that-I understood there 
was an objection, but that we had 
worked through that, and that we 
would not have any problem in getting 
this cleared. 

I had talked to Senators on your side 
of the aisle that have agriculture inter­
ests that indicated they would not ob­
ject to this. 

If there is some problem that we 
could resolve right quick, I would be 
glad to withhold. But we need to try to 
get this resolved, because it is some­
thing that is very important timewise 
to the Department of Agriculture and 
to the farmers that have been affected 
by drought. 

We have worked this year on both 
sides of the aisle on the agriculture ap­
propriations bill to get considerations 
for farmers that have been impacted by 
these disasters. This is just one way to 
do that. 

Since there is no cost factor in­
volved, it just gives authority for this 
to be moved forward. 

Mr. DASCHLE. Mr. President, reserv­
ing the right to object again, I was con­
sumed, I guess, in assisting the chair­
man of the Defense Appropriations 
Subcommittee in working down the 
amendments. We have been working on 
that tirelessly all day. The majority 
leader and I have worked throughout 
the day on a number of issues. Not 
once did he raise this issue with me. 
That explanation would have been wel­
comed, would have been appreciated 5 
minutes ago, a half hour ago, 2 hours 
ago. But he surprises me at this hour 
after we cooperated all week on an 
array of issues working over these ap­
propriations bills amendment after 
amendment. And I guess it is very, 
very disappointing to me. 

I ask unanimous consent that an 
amendment that would provide $500 
million in indemnity payments to 
farmers and that was passed unani­
mously on the Senate floor during the 
debate on the agricultural appropria­
tions bill be attached to the bill that is 
now under consideration, and for which 
the majority has asked unanimous con­
sent. 

Would he accept that addition to the 
bill? Because, if he would, I am sure 
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then that we could accommodate the 
majority leader and those who wish to 
pass this, as it was a surprise to the 
rest of us. 

Mr. LOTT. Mr. President, this comes 
as no surprise to Senators interested in 
agriculture on either side of the aisle. 
In fact, I did bring this subject up to 
Senator DASCHLE earlier today, stand­
ing right there. 

By the way, I have been working on 
amendments and Executive Calendar 
items while we have been having these 
last few votes. I have been talking to 
Senators on both sides of the aisle 
about nominations. I talked to Senator 
DORGAN who I know confers with Sen­
ator DASCHLE all the time about this 
particular unanimous consent request 
within the hour. 

I don't believe there is anybody on ei­
ther side of the aisle surprised by this. 

Mr. DASCHLE. I am one. 
Mr. LOTT. As a matter of fact, we 

just discussed it a moment ago. 
If the Senator wants to object, he can 

go ahead and object. I think the impli­
cation here is that there is some sin­
ister effort here. And it is certainly not 
true. This is something that is very 
noncontroversial. I don't know of any 
problem with it. I can't imagine why 
any Senator would object to it. 

Mr. HARKIN. Will the Senator yield? 
Mr. ROBERTS. Will the majority 

leader yield? 
Mr. LOTT. With regard to his unani­

mous consent request, I have no idea of 
the ramifications of the unanimous 
consent request he just asked. I don 't 
know what is involved there. We al­
ready passed the agriculture appropria­
tions bill. There was action taken on 
that particular item. 

I would not be ~ble to agree to that 
at this point without checking with 
Senators that have been involved in 
that legislation with that amendment. 

So there is no need in holding up the 
Senate any further. If the Senator 
wants to object, he can do so. 

I am going to also ask unanimous 
consent that he go ahead and move on 
the H- lB issue which has been worked 
out previously in conference by both 
sides of the Capitol by both parties. 
This is an issue that we need to get re­
solved. 

I thought that we had a reasonable 
resolution of the issue. 

Mr. DASCHLE. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The ma­
jority leader has the floor. 

Mr. ROBERTS. Mr. President, will 
the majority leader yield? 

Mr. LOTT. I would be glad to yield. 
Mr. ROBERTS. Mr. President, the 

basic reason I think this is so impor­
tant is that the other body, the House, 
is going to pass this very same bill, and 
all it is, is one of the many steps that 
we need to consider and hopefully pass 
in regard to growing problems we are 
experiencing in farm country. 

There was a great deal of press last 
week about the intention of the House 
to provide something called "advanced 
transition payments." All that does is 
provide the farmer an opportunity for a 
voluntarily decision which he can 
make as to whether or not he can ac­
cept next year's transition payments 
this year. 

It means a considerable amount of 
money. And if we are able to pass the 
Farm Savings Account that Senator 
GRASSLEY has introduced, it will be of 
tremendous cash flow assistance. · · 

I thought it was not controversial. 
Since the House is going to pass it next 
week, since the House is out of session, 
it made a lot of sense, it seemed to me, 
and many others, for us to deem it 
passed, or to pass it. 

Farmers would then have, under the 
banner of consistency and predict­
ability, the knowledge that they would 
have this as a tool. 

Now, I can't tell you what we are 
going to do in September with the $500 
million that was referred to by the dis­
tinguished Democratic leader. That is 
a place hold, and it is sitting there, and 
as we go through the situation of judg­
ing what is happening with adverse 
weather all around the country-in 
Texas, Oklahoma, Florida, Georgia, 
South Carolina, and the Northern 
Plains certainly- perhaps that number 
will change. We can take a look at it at 
that particular point. 

As a matter of fact , I was just going 
to give to all the distinguished Sen­
ators from the Dakotas a proposal that 
I have had in regard to crop insurance 
and see maybe if the $500 million could 
be increased somewhat and funneled 
through crop insurance to answer these 
indemnity payment questions that 
have been raised. 

But for goodness' sake, to object to 
this at this particular time-to give 
farmers the advance news that this is, 
as a matter of fact, on the table, that 
they can expect this, that they have 
some consistency, some idea of what is 
coming-I think is very untoward. 

More to the point, I think it has been 
agreed to in a tremendous bipartisan 
effort in the House and, I had thought, 
in this as well. 

Now, I understand that people per­
haps don' t get the word on each and 
every occasion, but I cannot imagine 
anybody objecting to this knowing full 
well in September we will get to the 
$500 million that the distinguished Sen­
ator has mentioned. I would certainly 
urge that we not object to this, we give 
the farmers a very clear signal, and we 
get on with the business. 

Mr. LOTT. Will the Senator respond 
to a question? 

Mr. ROBERTS. I would be delighted 
to respond if I can. 

Mr. LOTT. I believe the Senator from 
Kansas has been working on this issue. 
He knew we were trying to get it 
cleared tonight. I made a specific call 

to him to contact Senators on both 
sides of the aisle and discuss this issue. 
I assumed that he was doing that. I had 
the impression that it had been-any 
holds or objections had been cleared. 

Did it come as surprise to the Sen­
ator? Does the Senator think it came 
as a surprise? 

Mr. ROBERTS. I am always pleased, 
if I can respond to the majority leader, 
to be Garcia and run the trap lines for 
anything that could be proposed by the 
Senator and the distinguished leader of 
the minority. I have checked with a 
great many Senators. I thought it was 
pretty much common knowledge. I 
have checked with the chairman of the 
Subcommittee on Ag Appropriations, 
the distinguished chairman of the Sen­
ate Agriculture Committee, checked 
with Senator DORGAN, checked with 
Senator CONRAD, and checked with oth­
ers. I could go down the list. But I just 
did not anticipate that there would be 
an objection, and so consequently- or, 
more especially, when the very subject 
that Senator DASCHLE indicated is al­
ready in the Agriculture appropria­
tions bill. 

As a matter of fact, I think if we fund 
it now, you could make the argument 
that later down the road, in regard to 
disaster assistance, there would not be 
any more forthcoming. I apologize if it 
is my fault, if in fact I was supposed to 
run the trap line and I didn't run all 
the traps. I am sorry, but I just did not 
anticipate that this would be this 
much of a problem. 

Mr. DASCHLE. Mr. President, reserv­
ing the right to object, we can play 
these games all night long, and there 
are a lot of people who are tired. This 
isn't the way to end what I thought 
was a fairly productive week. 

We are not going to object. Let's just 
quit playing these kinds of games. 
Let's just get on with it. Let's pass it. 
But let's all be aware of what we have 
done. 

You and I have a good relationship. 
We ought to keep it that way. I don't 
like being dealt with this way. I will 
accept it this time, but I wish we would 
work in the manner in which we have 
been working all week. 

This is a very serious, important 
issue. There are a lot of political rami­
fications, and we can play the political 
game. The fact is that there are a lot of 
people out there who want some help. 
This is going to be a little help. I wish 
we could pass the indemnity payment 
tonight. I don't see why we could not. 
The fact is that we would pass it unani­
mously, and that would be new money, 
$500 million in new money. I wish we 
could do that just as easily as we are 
going to agree to pass this thing that 
isn't going to mean that much. But we 
will pass it. 

But I must say, we shouldn't be doing 
it this way. I have been here all night. 
I haven' t left the floor. Somebody 
could have come to me to say, look, we 
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want to do this. Instead, what has hap­
pened is that this was sprung on me. 

Now, you don't have to apologize. No­
body has to apologize. It just isn't the 
way we ought to do business. 

So, Mr. President, we don ' t object. 
Mr. LOTT. Mr. President, I appre­

ciate the fact the Senator did not ob­
ject. 

Mr. HARKIN. Reserving the right to 
object-I will reserve the right to ob­
ject. Is this unanimous consent on ad­
vancing AMTA payments? Is that what 
is before the body right now? 

Mr. President, parliamentary in­
quiry. What is .the unanimous consent 
before the Senate right now? 

Mr. LOTT. Mr. President, if I could 
respond, it is unanimous consent that 
the Agriculture Committee be dis­
charged from further consideration of 
S. 2344, which is a bill that allows 
farmers who are suffering from the 
drought to begin receiving emergency 
transition payments that they are en­
titled to in October instead of having 
to wait until January. 

Mr. HARKIN. I would ask the pro­
ponents, I would ask the majority lead­
er then, is this the unanimous consent 
that would reopen the 1996 farm bill? 
Because the farm bill stipulates that a 
farmer could get half of the payment if 
he wanted to in December or January 
and could get the other half the next 
September. 

That was in the farm bill. As I under­
stand it, this then changes what the 
farm bill provides. Is that correct? 

Mr. LOTT. It says, as I understand it, 
that they would g·et the same amount 
they would get either way. They would 
just get it earlier in the year instead of 
later in the year so they could begin to 
deal with the problems that they have 
had to face as a result of disasters. 

Mr. HARKIN. Further reserving the 
right to object then, this then would 
undo some of the provisions that were 
in the 1996 farm bill, because it changes 
the dates and circumstances under 
which the farmer could get the AMT A 
payment, as it is called. 

I understand that some people want 
to do that and they want to reopen the 
farm bill. That is fine. But I would re­
mind my colleagues that a couple of 
weeks ago we offered an amendment to 
take the caps off the commodity loan 
rates. For a typical Iowa farmer with 
500 acres of corn that amendment 
would have put about $20,000 of addi­
tional income in the farmer 's pocket 
this fall. Not only does this bill involve 
significantly less money for that farm­
er, but it only advances money that he 
is already going to get anyway. As far 
as increasing income to the farmer, 
this bill doesn' t do a darned thing. 

What we need to do is to get the in­
demnity payments through that Sen­
ator DASCHLE is talking about, $500 
million. There are a lot of farmers out 
there who are hurting very badly. I 
have to tell you, there is a crisis in ag-

riculture today. Farmers have been 
devastated by bad weather, by crop dis­
ease in the Upper Midwest, and espe­
cially in the Dakotas. 
· We can pass the $500 million for in­
demnity payments tonight. Why don't 
we pass that measure by unanimous 
consent right now to get that $500 mil­
lion in indemnity payments out to 
farmers immediately? Why can't we do 
that? 

I ask the majority leader, why can't 
we pass that? 

Mr. LOTT. Mr. President, this is a 
bill that has been offered. It provides 
help now. I know no Senator would 
want to delay that help that they were 
going to get anyway. We just get it 
earlier. This is a bill that is going to 
pass the House next Monday, probably 
unanimously, which would provide 
some more immediate help to these 
farmers. 

There is no effort to play games here. 
This is an effort to provide some help 
to the farmers who need it as soon as 
they can possibly get it. That is all 
there is to it. The idea we are playing 
games here-I will be glad to yield to 
the Senator from Idaho. 

Mr. CRAIG. Mr. President, I had the 
privilege of working with Senator 
CONRAD on crafting the indemnity pay­
ment. We cooperated with Senator 
COCHRAN in getting it in the agri­
culture bill. We are going to go to con­
ference right soon. We think that will 
be in the new fiscal year. You talk 
about immediacy of payment? We hope 
that will be available by late this year 
to deal with some of these agricultural 
problems. 

But I must say, it has not been 
shaped to my satisfaction. Senator 
CONRAD and I have talked about how 
we would work within the conference 
to make sure that it is a legitimate ap­
proach toward a true disaster environ­
ment. This is a broader approach that 
deals with more farmers. 

The definition under which Senator 
CONRAD and I shaped that-he being 
the primary author-dealt with double, 
back-to-back disasters. It is narrower 
by scope. We may want to adjust that 
some. I would not think tonight we 
would want to just accept it as it was 
originally crafted with its narrowness. 
The problem is already much larger 
today than when we passed it, by char­
acter of the drought and heat in Texas 
and in other States. It is already 
broader. We will want to look at that 
again. 

It is not that I am objecting. I am 
saying I think we will be working to­
gether in the conference of the Ag 
approps to make that a viable approach 
as we originally thought it ought to be. 

Mr. LOTT. Let me ask Senator 
CRAIG, if he would respond, do you 
think this bill, which is very limited, 
with no budget impact, would, at any 
rate, still provide some help quicker to 
the farmers who had been affected by 
these disasters? 

Mr. CRAIG. There is no question it 
does. Is it something new? No. Is it ad­
vanced? You bet it is. When the crops 
dried out in the field and the banker 
wants you to pay your bills and you 
can pay them sooner than later, then it 
is a big help. This is not opening up 
Freedom to Farm. This is advancing a 
payment that is already built within 
that structure. That is why there is the 
budget impact about which the major­
ity leader spoke. 

I hope we can work together to re­
solve this, as we thought we had, so 
that this can move forward this week 
to deal with the problems that are very 
current in our agricultural sector. 

Mr. LOTT. Mr. President, I renew my 
unanimous consent request. 

Mr. CONRAD. Reserving the right to 
object. 

The PRESIDING OFFICER. Objec­
tion is heard. 

Mr. CONRAD. Mr. President, reserv­
ing the right to object, and I will not 
object-but I do object to what has oc­
curred here, in terms of the way we are 
dealing with each other. 

When I worked to put together an in­
demnity plan, I went to Members on 
the other side and I consulted with ev­
eryone. On this matter, there was no 
consul ta ti on. 

Mr. LOTT. Mr. President-did we not 
have conversations with Senators? 

The PRESIDING OFFICER. The ma­
jority leader is recognized. 

Mr. CONRAD. No, no, I have reserved 
the right to object. I just say this: My 
name was raised as having been con­
sulted; I haven't been consulted. I was 
not consulted. So, when my name is 
raised on the floor of this body and it 
has been said publicly that I was con­
sulted, that is not the case. In fact, I 
heard a rumor that this was occurring 
and went to another Member. 

I am just saying, in terms of the way 
we treat each other here, this is not 
quite the way it ought to be done. I 
would hope we would truly work to­
gether to advance the interests of our 
farmers who, in many parts of our 
country, are, indeed, financially trou­
bled. 

There is no question this proposal is 
of some help. It is no new money, but 
it is of some assistance. 

But I couldn't be silent when it is 
suggested people came and consulted 
with us. That did not happen. The 
Democratic leader is precisely right; 
there was no consultation, at least 
with this Senator. 

Mr. LOTT. We are late in the hour. I 
see a number of Senators from farm 
States who would like to speak, per­
haps, on this. 

Senator HUTCHISON, I know her State 
of Texas has been affected by the 
drought. Is this a matter that would be 
helpful in your State of Texas? 

Mrs. HUTCHISON. Mr. President, if 
we let the perfect be the enemy of the 
good, we are going to let a lot of people 
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down who are in desperation right now. 
This is a good bill. I think the debate 
can be legitimately waged, but, please, 
at this late hour, as we are leaving for 
a month, do not fail to let us have this 
relief. These farmers can get credit if 
they can get that payment moved up. 
It is no new money. But they need this 
help. This will help my State, which is 
the most drastically affected at this 
point with this drought. 

I urge you, for whatever other rea­
sons it may not have been handled 
right, let this unanimous consent go 
through. It will be to everyone's ben­
efit who has a stake here. Let's work 
out the other problems when we can. 
We are going into a month recess. 

Mr. LOTT. Let me say again, Mr. 
President, when you get to the end of a 
period of time like this, when you are 
fixing to go on a recess for an extended 
period of time, there are a lot of bills, 
there are a lot of issues we are dealing 
with, a lot of nominations we are try­
ing to clear. 

I am either going to have to do it 
now or later tonight or tomorrow, 
when everybody else is gone. We 
wouldn't have been able to get this 
cleared, probably, tomorrow. But by 
doing it now, I think everybody will re­
alize that this is something that will 
help. It is not that controversial, and 
we c.an get it done and we can move on 
to the recess and feel like we did some­
thing here that will be helpful. We will 
have other opportunities before the 
year is out to provide more help as we 
go through the conference. 

Mr. DORGAN. Mr. President, reserv­
ing the right to object. 

Mr. LOTT. Mr. President, I know 
there are a lot of Senators on their 
feet, but in an effort to try to be fair 
before I move for regular order, I am 
going to withhold so the Senator from 
North Dakota can comment and then 
the Senator from Georgia, and then I 
will ask for the regular order. 

Mr. DORGAN. I do not intend to ob­
ject. I have no quarrel with this provi­
sion that is being proposed tonight. 

Mr. LOTT. Didn't I call the Senator 
and ask if there was a problem? 

Mr. DORGAN. You did call within the 
last hour or so. I indicated to you there 
was no problem with this provision, 
and I do not object to this provision. 

But I do want to make the point that 
the Senate has debated and passed an 
emergency provision calling for $500 
million of indemnity payments. That is 
the only new money available. It is the 
only new money around in the appro­
priations process. If it is completed by 
October 1, then perhaps we may get 
money into the pockets of some farm­
ers. We have seen prices collapse even 
further in recent weeks. It may get 
money into the hands of some farmers, 
perhaps in October-unlikely-perhaps 
November, maybe December. 

My proposition is that to the extent . 
that we have already debated this sub-

ject, the Senate, by 99 to nothing, has 
said we have an emergency in farm 
country. They have already passed a 
$500 million indemnity payment pro­
gram. It makes eminent good sense to 
me that we would be able to pass that 
indemnity program this evening and 
move it to the House. Does the House 
want to deal with it? I don't know. But 
they won't have an opportunity to deal 
with it in any timely way if we don't 
proceed. 

I have no objection at all to what the 
Senator is requesting. I simply ask 
that he consider, and we consider, tak­
ing the $500 million we have already de­
cided upon and see if we can't move 
that to the hands of family farmers, 
many of whom are desperately 
strapped for cash. 

As soon as the Senator has completed 
getting his unanimous consent and as 
soon as I am able to get the floor, I in­
tend to ask unanimous consent the 
Senate will proceed to the bill pro­
viding the $500 million of agriculture 
indemnity payments, which was agreed 
to as an amendment to the agricultural 
appropriations bill, and the bill be read 
a third time and passed, and the mo­
tion to reconsider be laid upon the 
table. 

If someone objects to that, fine. But 
I hope they would not object to it. We 
will not object to this. I think this may 
help. I hope you will not object to that, 
because I know it will help. It would 
help in a more timely way than will be 
the case if we wait until after recess, 
and farmers have to wait until Novem­
ber or December. Perhaps we can help 
farmers to get some help from that 
provision earlier. 

Mr. LOTT. I yield to the Senator 
from Georgia. 

Mr. COVERDELL. Mr. President, I 
have just returned from a disaster area 
in our State. It is the most emotional 
difficulty, I believe, with which I have 
ever dealt. And I have dealt with a 
1000-year flood and a 500-year flood. 
Back-to-back crises like this are enor­
mous. 

I heard the exchange between the 
majority and minority leaders. I under­
stand the tensions of the day. I appre­
ciate the minority leader, in deference 
to the issue involved, removing his 
right to object. I appreciate that. 

That removal of an objection will 
lead to the movement and option of 
farmers, in many States, to relieve 
their cash flow problem. They have an 
equity problem. The proposal that the 
minority leader has mentioned, about 
the $500 million, and others, is some­
thing for the broader issue. There are 
many issues we are going to have to 
bring to the table to deal with this cri­
sis. That is one idea. It is probably not 
near enough. It wouldn't take care of 
Georgia and South Carolina, much less 
Alabama and Texas and the Mid­
western States. 

We do have a major issue in front of 
us dealing with food and fiber and the 

Nation's security. I hope we could pro­
ceed this evening with that which does 
not require new funds and it is simply 
a logistical and administrative deci­
sion that will move money more rap­
idly. 

I say to the leader, I appreciate the 
chance to speak on this. Again, I thank 
the minority leader for removing his 
objection. 

Mr. LOTT. Mr. President, I ask unan­
imous consent that the bill be consid­
ered read the third time and passed; 
that the motion to reconsider be laid 
upon the table; and that any statement 
relating to the bill appear at the appro­
priate place in the RECORD. 

The PRESIDING OFFICER. Is there 
objection to the request? Without ob­
jection, it is so ordered. 

The bill (S. 2344) was considered read 
the third time and passed, as follows: 

s. 2344 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Emergency 
Farm Financial Relief Act". 
SEC. 2. SPECIAL RULE FOR FISCAL YEAR 1999 

PAYMENT UNDER PRODUCTION 
FLEXIBILl1Y CONTRACTS. 

Section 112(d) of the Agirucltural Market 
Transition Act (7 U.S.C. 7212(d)) is amended 
by adding at the end the following: 

" (3) SPECIAL RULE FOR FISCAL YEAR 1999.­
Notwithstanding the requirements for mak­
ing an annual contract payment specified in 
paragraphs (1) and (2), at the option of the 
owner or producer, the Secretary shall pay 
the full amount (or such portion as the 
owner or producer may specify) of the con­
tract payment required to be paid for fiscal 
year 1999 at such time or times during that 
fiscal year as the owner or producer may 
specify. ' '. 

Mr. LOTT. Mr. President, I ask unan­
imous consent that when the Senate 
receives the House bill relative to H­
lB, the text of which I send to the 
desk, the bill be deemed agreed to and 
the motion to reconsider be laid upon 
the table. I further ask that if the text 
of the House-passed bill is not identical 
to the text just sent to the desk, then 
the House bill will be appropriately re­
ferred. 

Mr. DASCHLE. Mr. President, there 
are objections on our side. 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

The Senate continued with the con­
sideration of the bill. 

Mr. LOTT. Mr. President, I believe 
we are ready to go to final passage of 
the defense bill. 

Mr. STEVENS. I ask we proceed with 
the unanimous consent agreement. 

The PRESIDING OFFICER. The 
question is, Shall the bill, H.R. 4103, as 
amended, pass? On this question, the 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) is absent because of illness. 

I further announce that , if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote 
" aye. " 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de­
siring to vote? 

The result was announced-yeas 97, 
nays 2, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bl den 
Bingaman 
Bond 
Boxer 
Breaux 

[Rollcall Vote No. 252 Leg .] 
YEAS-97 

Faircloth Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Glenn Mikulski 
Gor ton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grams Murray Grassley Nickles Gregg 

Reed Brown back Hagel 
Reid Bryan 

Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Ama to 
Dasch le 
De Wine 
Dodd 
Domenic! 
Dorgan 
Durbin 
Enzi 

Feingold 

Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 

' Inhofe 
Inouye 
J effords 
J ohnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landr ieu 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 

NAYS-2 
Wellstone 

NOT VOTING-I 
Helms 

Robb 
Roberts 
Rockefeller 
Roth 
Santo rum 
Sar banes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Sn owe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wyden 

The bill (R.R. 4103), as amended, was 
passed. 

(The text of the bill will be printed in 
a future edition of the RECORD.) 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment, requests a con­
ference with the House , and the Chair 
appoints the following conferees. 

The Presiding Officer appointed Mr. 
STEVENS, Mr. COCHRAN, Mr. SPECTER, 
Mr. DOMENIC!, Mr. BOND, Mr. MCCON­
NELL, Mr. SHELBY, Mr. GREGG, Mrs. 
HUTCHISON, Mr. INOUYE, Mr. HOLLINGS, 
Mr. BYRD, Mr. LEAHY, Mr. BUMPERS, 
Mr. LAUTENBERG, Mr. HARKIN, and Mr. 
DORGAN, conferees on the part of the 
Senate. 

The PRESIDING OFFICER. Under 
the order, S. 2132 is indefinitely post­
poned. 

UNANIMOUS-CONSENT REQUEST­
S. 2344 

Mr. DORGAN. Mr. President, as I in­
dicated to the majority leader, it is my 
intent to ask unanimous consent that 
the Senate proceed to the bill which 

provides $500 million in agricultural in­
demnity payments which was agreed to 
as an amendment to the agricultural 
appropriations bill, and the bill be read 
the third time and passed, and the mo­
tion to reconsider be laid upon the 
table. 

Mr. GREGG. I object. 
The PRESIDING OFFICER. The ob­

jection is heard. 
Mr. WELLSTONE. Mr. President, I 

heard on the other side of the aisle a 
chorus of " I object. " I am not quite 
sure why. 

I was on a show this morning, WCCO 
Radio , in Minnesota. It is hard to ex­
plain to farmers why we can't take the 
action right now on the indemnity pay­
ment, the $500 million. We passed it. 
The correction would be made later on, 
but we can get assistance to farmers 
right now. 

Why can't we send this over to the 
House? I say to my colleagues. 

Mr. CRAIG. Will the Senator yield? 
Mr. WELLSTONE. I am pleased to 

yield. 
Mr. CRAIG. I helped craft that in­

demnity payment. It is very important 
we do work with the House. Senator 
CONRAD, I, and others, deserve to go to 
conference. Senator DORGAN was a part 
of that. 

I can understand a rush to imme­
diacy. That is in the next. fiscal cycle. 
I think it is important we deal with it 
in a fair and balanced way. As it is 
written, already the circumstances of 
agriculture have changed significantly 
enough. We deserve to look at it in a 
broader spectrum. 

We, the Senate, tonight acted to 
bring some immediacy to the difficulty 
you are expressing. There may be more 
to be done in the coming weeks as this 
whole difficulty with production agri­
culture increases across our country. 

Mr . WELLSTONE. Mr. President, let 
the RECORD show I am speaking for 
myself, but let the RECORD show that 
there was no objection to moving for­
ward on advance payments for this 
" freedom to fail " bill , which is just an 
admission what an awful piece of legis­
lation it was on our side. In addition, 
we could have gotten a $500 million in­
demnity payment out to farmers. 

People are asking, when are we going 
to see this assistance? People are 
thinking about a lifetime of 2 months 
or 3 months. 

I hear this discussion that we need to 
take a broader view, it needs to go over 
to the House, and we need to work it in 
conference committee , and we haven't 
had a chance to meet yet in conference 
committee. Do you know how ridicu­
lous that sounds to the people whom 
we represent? 

Mr. President, I will just say I don't 
think it is just that simple. Obviously, 
I am not going to change the course of 
events tonight. 

My colleague from Iowa came out 
here earlier and spoke about this. 

First, the minority leader asked 
whether or not we also could have 
unanimous consent to get this indem­
nity payment out to the countryside, 
out to families in rural America. Then 
the Senator from Iowa spoke about it. 
Then the Senator from North Dakota 
comes to the floor, after we have 
agreed to go forward-fast forward the 
advance payments was just fine with 
this Freedom to Farm bill. And now we 
come out and the Senator from North 
Dakota asks unanimous consent that 
we get the $500 million-when did we 
pass that? I ask my colleagues. 

Mr. DORGAN. Almost a month ago. 
Mr. WELLSTONE. A month ago. We 

get this out now, over to the House of 
Representatives; they take action this 
week or next week; and then we get the 
assistance out to farmers. 

And what I hear on this side is this 
chorus of " No, " and then everyone 
leaves. With all due respect, it is not 
that simple. I want the farmers in Min­
nesota and I want the farmers across 
the country to know that there was an 
effort made tonight to get some addi­
tional help to people above and beyond 
these advance payments, which will 
help only a little. 

It is a desperate situation. Many peo­
ple are going to go under over the next 
several months. There was an ·effort to­
night to get $500 million passed, over to 
the House, and out to farmers all 
across the. country; especially in those 
areas that have been hardest hit. And 
my colleagues on the other side said 
no. And they are gone. 

I will be willing to yield in 1 second. 
I would like to speak a little bit more 
about this for another 3 minutes. It is 
not that simple. I will just say to my 
colleagues on the other side, I see that 
it is late at night, but I will just say to 
them, it is not as simple as saying no. 
You said no to a proposal, to an effort 
to get assistance to people now. We 
could have done it. We have done it. 

I think the RECORD should be very 
clear. I want every single farm family 
in northwest Minnesota that is in des­
perate shape to kriow that this pro­
posal was turned down by the Repub­
lican Party-unwilling to do it. We 
were more than willing to help out a 
little bit with moving forward on the 
advance payments. No reciprocation or 
cooperation on the other side in get­
ting the $500 million out to people 
right now. 

I don't think it will be very easy to 
explain to people why we are waiting 
another month. I don 't know whether 
we should have even left. It is sort of 
interesting to me, a bitter irony. Now 
we are gone. We probably shouldn' t 
have gone. We probably shouldn' t be 
going into recess. 

How do you say to people, well, it 
will be in a conference committee and 
we haven't quite got that together and 
we just didn't want to do it tonight be­
cause there are some things that I am 
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not satisfied with as a Senator and I 
would like to work on that longer? 

The future is now for people. Time is 
not neutral. We could have passed 
something which would have provided 
$500 million to farmer families that are 
in real trouble, and we didn't do it. I 
am embarrassed that we are going into 
recess. I am embarrassed that the U.S. 
Senate blocked this. I am embarrassed, 
specifically, that my Republican col­
leagues blocked it. 

I didn't get a chance to talk earlier 
because the majority leader tried to 
move things along, said he would rec­
ognize two Senators, and the Senator 
from Georgia was the last Senator. So 
now I get to speak. I think it is just 
outrageous. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from North Dakota. 
Mr. DORGAN. I simply wanted to 

make the point that the reason I asked 
the unanimous consent request really 
has nothing to do with the request by 
others to advance the Agriculture Mar­
keting Assistance Act, or AMTA pay­
ments as they are called, under the 
Freedom to Farm bill. I didn't object 
to that. If that will help a producer 
here and there, that is good. Anything 
that helps gets assistance into the 
pockets of family farmers, I am for 
that. So I didn't object to that. I told 
folks this evening I wouldn't object to 
that. 

But, this is not new money at all. 
This is just a payment that they are 
supposed to get later on. Now, they 
might get this payment earlier or at 
least they will have the option to get it 
earlier. 

I was thinking about the farmer who 
testified yesterday at our farm policy 
hearing. This was young fellow from 
South Dakota who testified. When he 
talked about putting the crop in this 
spring, he could barely continue. His 
chin was quivering, and he had tears in 
his eyes. He talked about having to 
find something on his farm to sell in 
order to get the money together to put 
in his crop. Then things went bad for 
him and he was out of money again. He 
had to sell some of the feed for his cat­
tle that he put aside for this winter. He 
didn't have any money. He talks about 
the need to feed his kids, the need to 
provide for his family. He could barely 
continue because he was talking about 
something that is much more than a 
business. It is a way of life. This was 
life, and his dream. I had a call from a 
guy in Sarles, ND. You could hear the 
pain in his voice. Everything that he 
has, everything that he owns, every­
thing that he aspires to, everything 
that he has fought and worked for in · 
his family is on the line. He said, "You 
know, I'm going to harvest my barley 
and I'm going to have to take it right 
to the elevator. Prices have crashed, I 
am not going to get anything for it. I 
don't have a choice. I have to pay back 

my lender, and feed my family." The 
pain was so evident in his voice. He was 
asking, "What can I do? Is there help 
someplace?'' 

The point of both of these producers 
is that they didn't cause these condi­
tions. They didn't cause the Asian fi­
nancial crisis that has caused our ex­
ports to start to slow down and prices 
collapse. They didn't cause the crop 
diseases that have devastated these 
crops. They didn't cause the price col­
lapse of wheat and barley. It is not 
their fault. The question for this coun­
try is whether we are going to have any 
family farmers left. And, does anybody 
care about that? 

This Senate did something that I 
thought was the right thing to do. We 
passed an indemnity program of $500 
million. Frankly, that is going to have 
to increase substantially. Since that 
time, in the last several weeks, we 
have learned that the Texas cotton 
crop is gone, with over $2 billion in 
damage. In Louisiana and Oklahoma, 
the agricultural economies are dev­
astated. So the $500 million is going to 
have to be increased. The point is, 
while I think advancing the Freedom 
to Farm payments is fine, I think we 
can do more by deciding to take the 
$500 million we have already agreed 
upon and advance that and move that 
out. 

The earliest farmers are going to get 
these indemnity payments would be 
perhaps November or December. To­
night, we could have taken that $500 
million and made it available. We 
could have sent it to the House, and let 
them pass it. Next week, or the week 
after, the Department of Agriculture 
could have begun to try to deal with 
this deepening farm crisis. This isn' t 
an ordinary crisis. I have mentioned 
before that we have so many auction 
sales of family farms in North Dakota 
that they were calling auctioneers out 
of retirement to handle the sales. You 
can go to those sales and see these lit­
tle tykes wearing their britches and 
cowboy hats with hair in their eyes, 
wondering why mom and dad have to 
sell the farm, and why their life is 
going to change. You can see the hus­
band and wife with tears in their eyes, 
watching people bid on their machin­
ery. Most of the equipment is old be­
cause they can't afford the new ma­
chinery. You can see the pain being 
suffered out in the great plains. 

I am disappointed tonight. I wish we 
could have done what we have already 
decided to do. We should make $500 
million available now. We should do it 
sooner rather than later. We will come 
back in September and have another 
significant debate. Advancing the Free­
dom to Farm payment is fine. It may 
help some producers. If it does, I am for 
that. But we must do more. This Con­
gress must decide that family farmers 
matter. This isn't just about dollars 
and cents, or about economic theory. 

With all that is going on in agri­
culture, including unfair trade, unfair 
competition, a choked market, monop­
olies up and down and sideways, and 
everywhere, we are losing something 
very important. We are losing family 
farmers. Then all the yard lights will 
be turned off on these farms. You will 
fly from California to Maine and you 
won't see family farms because agri­
factories don't have yard lights. They 
plow as far as you can plow for 10 
hours, and they plow back. There will 
be nobody living out in the country. 
That seed bed of family values that ex­
isted and that nurtures us from small 
towns to America's cities, and which 
has always refreshed this country will 
be gone. Then somebody will scratch 
their head and say: What happened to 
our country? What will have happened 
is that this Congress didn't understand, 
as some other countries do, that family 
farmers make a difference in our na­
tional life. It is not just dollars and 
cents. It is a lot more than some eco­
nomic calculation made by those who 
give us a bunch of constipated theories 
about agriculture. This is everyday liv.­
ing by farm families that just ask for 
an even chance to make a decent liv­
ing. Yet they are confronted in every 
direction by monopolies, price collapse, 
disease, and then by a Government 
that says they want to pull the rug out 
from under them on price supports. 

What if the Government tried to do 
that on the minimum wage? They 
would say, "Let's reduce the minimum 
wage to $1 an hour and call it freedom 
to work." It's the same thing. The fact 
is, we must come back here in Sep­
tember and have a real debate about 
real policies that will give family farm­
ers in this country a real opportunity 
to make a decent living. They are the 
economic all stars in this country. 
Make no mistake about it. This coun­
try will make a serious mistake if it 
turns its back to the economic oppor­
tunity that ought to be offered to the 
family farmers in this country. 

I yield the floor. 
Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER (Mr. 

DEWINE). The Senator from North Da­
kota is recognized. 

Mr. CONRAD. Mr. President, perhaps 
it is healthy that we had a discussion 
on the farm crisis started again to­
night. It is unfortunate the way it 
came up because, typically, those of us 
who represent farm country have tried 
to work together. That did not happen 
tonight. That is unfortunate. There is 
no great harm done. In fact, we passed 
something that will be modestly help­
ful, although it represents no new 
money. 

Mr. President, the reason there is 
such a high level of feeling about what 
is happening in farm country is be­
cause we face an unmitigated disaster. 
In North Dakota, farm income declined 
98 percent from 1996 to 1997. The result 
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is a massive .number of auction sales, 
and the result is that the Secretary of 
Agriculture came to North Dakota and 
his crisis response team said that we 
are in danger of losing 30 percent of our 
farmers in the next 2 years. That is a 
disaster of staggering proportion. 

Of course, it is not limited to North 
Dakota because we have the lowest 
prices for wheat and barley in 50 years. 
Those prices continue to crash. I just 
received a phone call from a farmer 
back home in North Dakota, who heard 
this debate occurring and he said, 
" Don' t they know down there that just 
shuffling payments is not going to 
solve the problem? Don't they know 
that this kind of shell game is not 
what is needed? What is needed are ad­
ditional resources to fight what is an 
international trade war. Don't they 
know that Europe spends 10 times more 
supporting their producers than we do 
supporting ours? Don't they know Eu­
rope is spending 100 times more than 
we .are supporting exports? Don't they 
understand the result is not only the 
lowest prices in 50 years, but in addi­
tion to that, disasters that are not 
being addressed?" 

The disaster in North Dakota is the 
outbreak of a disease called scab, a fun­
gus that is loose in the fields , which 
cost us a third of the crop last year. 
That combination of the lowest prices 
in 50 years and losing a third of the 
crop to this horrible disease, scab, has 
meant devastation to farm income. As 
I indicated, there has been a 98 percent 
reduction in farm income from 1996 to 
1997, with literally thousands of farm­
ers being forced off the land this year, 
and many more coming next year. One 
of the major agricultural lenders in my 
State called me and told me, " Senator, 
there is something radically wrong 
with this country's farm policy. If a 
State like North Dakota, which is one 
of the breadbasket States of our coun­
try, is in a farm depression, then there 
is something radically wrong with the 
farm policy. 

Mr. President, I just want to con­
clude by saying that we do face low 
prices in North Dakota. It is not just in 
North Dakota because now it is spread­
ing to other States as well. They are 
being hit by the low prices, but they 
are also being hit by these disaster 
conditions. In different parts of the 
country, it is different kinds of weath­
er disasters. In Oklahoma and Texas, it 
is overly dry conditions, a drought. It 's 
the same thing in Louisiana. In our 
part of the country, it is overly wet 
conditions that led to this outbreak of 
the fungus called scab. In other parts 
of the country, it has been hurricanes. 

The combined result is a farm crisis 
worse ·than anything we have seen 
since I have been in public life. I have 
been in public life now for over 20 
years. 

Mr. President, I hope when we return 
that we are ready to aggressively ad-

dress this problem. What we did to­
night will help. It is not new money. It 
just moves money forward. That will 
be of some assistance. But it in no way 
solves the problem. We have a crisis of 
staggering dimensions, and it requires 
our full response. 

I thank the Chair. I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or­
dered. 

Mr. JEFFORDS. Mr. President, we 
are now in the closing process for the 
evening, and we have several matters 
to be considered. 

MORNING BUSINESS 
Mr. JEFFORDS. Mr. President , I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEDIA CAMPAIGN HELPS INFORM 
CONGRESSIONAL ACTION ON 
ENCRYPTION 
Mr. LOTT. Mr. President, I rise to 

recognize the continuing efforts of 
Americans for Computer Privacy 
(ACP), a broad-based advocacy coali­
tion, to energize the discussion now 
taking place in Washington on 
encryption. ACP has a role since they 
represent industry, private citizens and 
interest groups from all sides of the po­
litical spectrum. The computer indus­
try believes, as do many members in 
both the House and Senate, that it is 
time to reform America's outdated 
encryption regime. Last week, an im­
portant step was taken when a multi­
media campaign was launched to raise 
Congressional and public awareness on 
the encryption issue. This campaign in­
cludes television commercials, print 
media, and an online banner compo­
nent with such statements as, " would 
you give the government the keys to 
your safety deposit box or home. " In 
the past few days, television commer­
cials highlighting the need for 
encryption reform have appeared dur­
ing Good Morning America, the Today 
show, Hardball, and Cross Fire. 

Mr. President, ACP has an impressive 
membership which includes such orga­
nizations as the Law Enfor cement Alli­
ance of America, the Louisiana Sher­
iff's Association, American Small Busi­
ness Alliance, Americans for Tax Re­
form , Electronic Commerce Forum, In­
formation Technology Industry Coun­
cil, the National Association of Manu­
facturers, the U.S. Chamber of Com-

merce , and over sixty technology com­
panies. It 's bipartisan advisory panel 
includes several intelligence and law 
enforcement experts such as former 
National Security Advisor Richard 
Allen, former NSA Deputy Director 
William Crowell, former CIA Director 
John Deutch, former FBI Director Wil­
liam Webster, and former San Jose Po­
lice Chief Joseph McNamara. This 
array adds credibility to their message. 

As you are well aware , encryption 
plays a significant role in our daily 
lives. This technology scrambles and 
unscrambles computer text to keep pri­
vate communications from being read 
by unauthorized individuals such as 
hackers, thieves, and other criminals. 
Encryption protects private citizens 
credit card numbers when they buy 
something over the Internet, ensures 
that only authorized medical personnel 
can read a patients' medical records 
stored on a hospital database , shields 
tax information that we send to the 
IRS, and safeguards personal letters 
that we E-mail to loved ones. 
Encryption means that American com­
panies can protect confidential em­
ployee information, such as salary and 
performance data; valuable trade se­
crets and competitive bidding informa­
tion; and critical target market data. 

Encryption also benefits America's 
security by protecting our nation's 
critical infrastructures, like the power 
grid, telecommunications infrastruc­
ture , financial networks, air traffic 
control operations, and emergency re­
sponse systems. Strong encryption 
thwarts infiltration attempts by com­
puter hackers and terrorists who have 
destructive, life threatening intent. 

Yes, this is an issue that truly affects 
all Americans. 

By allowing a public policy that lim­
its encryption to continue, we risk 
sending more potential U.S. business 
overseas. This approach only serves to 
harm America 's economic and national 
security interest by encouraging crimi­
nals to purchase foreign made products 
now widely available with unlimited 
encryption strength. By contrast, the 
broad development and use of Amer­
ican encryption products should be ad­
vantageous to our law enforcement and 
intelligence communities. 

I must say that I am deeply troubled 
by the comments made by Commerce 
Under Secretary William Reinsch, head 
of the Bureau of Export Administra­
tion, in response to ACP's efforts. Ap­
parently, Under Secretary Reinsch 
doubts that this initiative will work­
that industry and privacy advocates 
are wasting their money. I disagree. 
This media campaign is rightfully edu­
cating the public about the importance 
of encryption in our every day lives. 
These advertisements make clear that 
encryption technology preserves our 
First Amendment right to freedom of 
speech and our Fourth Amendment 
freedom against unreasonable search 
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and seizure. They illustrate that we 
need strong security to keep all Ameri­
cans safe from infrastructure attack. 
And they explain that Americans and 
computer users everywhere must feel 
confident in the knowledge that their 
private information will remain pri­
vate. Clearly, the development and use 
and strong encryption is critical if 
Internet commerce is going to grow to 
its full potential and sustain the eco­
nomic engine that is driving this coun­
try into the 21st century. 

I believe this advertising campaign is 
yet another indication of industry's 
willingness and desire to find a reason­
able solution to the encryption issue. 
Industry and privacy groups, for exam­
ple, have been working in earnest with 
Administration officials for several 
months. In May, a proposed interim so­
lution to the encryption issue was of­
fered. The Administration responded 
that it would take five to six months 
to review the proposal. This reaction in 
conjunction with Under Secretary 
Reinsch's recent comments, lead many 
in Congress, from both sides of the 
aisle, to conclude that the Administra­
tion, despite what it has been saying 
publicly, does not want to see a bal­
anced resolution before this Congress 
adjourns. 

Mr. President, I think it is also im­
portant to reiterate that the Adminis­
tration's restrictions against U.S. 
encryption exports and its proposals to 
control domestic use just cannot work. 
Innovation in the high tech industry is 
relentless and ubiquitous. The govern­
ment cannot stop it. It is for this rea­
son that industry is trying to persuade 
the Administration that innovation is 
the solution to this issue, not the 
enemy. Two weeks ago , a coalition of 
thirteen companies proposed " private 
doorbells" , a technology solution that 
would provide law enforcement with 
court approved access to computer 
messages. Clearly, industry leaders 
want to help officials capture criminals 
and terrorists. I believe the ideas they 
have put forward are reasonable and re­
sponsible. On the other hand, I do not 
believe the Administration's response 
has been forthcoming. Encryption pol­
icy can be modernized with the stroke 
of a pen, but the Administration has 
shown little willingness. Thus, indus­
try takes appropriate action by imple­
menting a media campaign. 

While encryption is a complex and di­
visive information technology issue, 
this media initiative reinforces the 
need for legislation to bring America's 
encryption policy into the 21st cen­
tury. The national security and law en­
forcement communities have legiti­
mate concerns that must be consid­
ered. I believe that the best way to deal 
with these concerns is to pass during 
this Congress legislation that strikes a 
balance on encryption. Legislation 
that would help keep private and cor­
porate communications away from 

hackers, terrorists and other criminals, 
provide a level playing field for U.S. 
encryption manufacturers, and ensure 
Constitutional protections for all 
Americans. A number of my colleagues 
have been pushing for this type of re­
f arm for years and several competing 
encryption bills have been offered in 
both the House and Senate during this 
session. 

Mr. President, as you may recall , I 
engaged in a colloquy with my col­
leagues last week which reinforced the 
need for Congress to act during this 
session to break the impasse. This is a 
difficult issue, not easily explained or 
understood, but it is a crucial one. Mo­
mentum has been built in both the 
House and Senate toward finding a 
workable solution. Congress must seize 
upon these efforts and pass a consensus 
encryption bill now or risk starting all 
over during the next session. Congress 
has come too far on this issue to go 
back to the beginning. 

Americans neeQ. a sound and reason­
able encryption policy that protects 
public safety, reinforces security, pro­
motes digital privacy, and encourages 
online commerce and economic growth. 
Without the development and use of 
powerful encryption, we may bear the 
consequences of the next hacker's at­
tack on the Pentagon's information 
network, a terrorist attack on the 
city's power supply, or a thief's attack 
on the international financial markets. 

With over $60 billion and over 200,000 
jobs at stake by the year 2000, the 
House and Senate cannot continue to 
hope that the Administration will 
reach an amicable solution that satis­
fies the needs of all parties. I strongly 
encourage my colleagues to report out 
a balanced encryption bill that Con­
gress can act on before the end of this 
session. Before it is too late. 

INSTALLATION OF WILLIAM B. 
GREENWOOD AS PRESIDENT OF 
THE INDEPENDENT INSURANCE 
AGENTS OF AMERICA 
Mr. FORD. Mr. President, I rise 

today to commend a fellow Kentuckian 
and my friend, William B. Greenwood 
of Central City, who will be installed as 
president of the nation's largest insur­
ance association- the Independent In­
surance Agents of America (IIAA)­
next month in Boston. Bill is president 
of C.A. Lawton Insurance, an inde­
pendent insurance agency located in 
Central City. 

Bill 's career as an independent insur­
ance agent has been marked with out­
standing dedication to his clients, his 
community, IIAA, the State associa­
tion- the Independent Insurance 
Agents of Kentucky- his colleagues 
and his profession. 

At the state level, Bill served as 
president of the Independent Insurance 
Agents of Kentucky in 1983, and was 
named the Kentucky association's In-

surer of the Year in 1986. He was Ken­
tucky's representative to IIAA's Na­
tional Board of State Directors for 
seven years beginning in 1985. 

Bill also has been very active with 
IIAA. He served as chairman of its 
Communications and Membership 
Committees as well as chairman of the 
Future One Communications Task 
Force. Bill was elected to IIAA's Exec­
utive Committee in 1992 and since then 
he has exhibited a spirit of dedication 
and concern for his 300,000 independent 
agent colleagues around the country. 

Bill 's selfless attitude also extends to 
his involvement in numerous Central 
City-area community activities. He re­
ceived the 1989 Kentucky Chamber of 
Commerce Volunteer of the Year 
Award. He is on the Boards of Directors 
for the Leadership Kentucky Founda­
tion, Kentucky Audubon Council Boy 
Scouts of America, and Central City, 
Main Street, Inc. 

In the past, Bill served on the Board 
of Directors of the Muhlenberg Com­
munity Theater, the Everly Brothers 
Foundation, and the Central City Main 
Street and 'Redy Downtown Develop­
ment Corporation. Also, Bill is past 
president of the Central City Chamber 
of Commerce and the Central City 
Lions Club. 

Bill 's professional endeavors outside 
IIAA extend to serving on the board of 
directors and serving as president of 
the First United Holding Company, 
which owns Central City's First Na­
tional Bank. 

I have complete confidence that Bill 
will serve with distinction and provide 
strong leadership as president of the 
Independent Insurance Agents of Amer­
ica. I wish him and his lovely wife, Les­
lie, all the best as IIAA President and 
First Lady over the next year. 

UTAH ASSISTIVE TECHNOLOGY 
PROGRAM 

Mr. HATCH. Mr. President, today I 
pay tribute to the noteworthy efforts 
of the Utah Assistive Technology Pro­
gram, which has helped empower indi­
viduals with disabilities, allowing 
them to live more rewarding, produc­
tive, and independent lives. 

An estimated 216,100 Utahris of all 
ages-approximately 10 percent of our 
state 's population- live with a dis­
abling condition. Assistive technology 
provides a means whereby these indi­
viduals can live and work in virtually 
all areas of society. Stated plainly, as­
sistive technology not only improves 
the quality of life for individuals with 
disabilities but also enables the rest of 
us to have the benefit of their con­
tributions. 

The term " assistive technology" en­
compasses all devices that improve the 
functional capabilities of individuals 
with disabilities. Such devices can be 
as simple as a wheelchair or as high-
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tech as an electronic Liberator, a tech­
nological apparatus that makes com­
munication possible for disabled indi­
viduals who are not able to speak. Or­
ganizations such as the Utah Assistive 
Technology Program provide services 
that assist disabled individuals in the 
selection and acquisition of these prod­
ucts. 

With the help of assistive technology, 
children have received a more mean­
ingful and challenging education; 
adults have undertaken rewarding ca­
reers; and senior citizens have contin­
ued to live independently in their own 
homes. 

The Tech Act, as it is known, passed 
by Congress in 1988, has proven invalu­
able to the realization of these goals. 
Under this act, Utah has established an 
impressive assistive technology pro­
gram. According to my fellow Utahn, 
Ms. Corey Rowley, chairperson of the 
National Council on Independent Liv­
ing Assistive Technology Task Force , 
the effectiveness of the Utah Assistive 
Technology Program lies in its ability 
to initiate and coordinate projects with 
all relevant Utah agencies- an inte­
grated effort that transcends any one 
piece of federal legislation. 

Prominent among its achievements 
is the creation of the Utah Center for 
Assistive Technology in Salt Lake 
City- a statewide service center that 
provides invaluable assessments and 
demonstrations of applicable assistive 
technology devices to consumers. This 
center also provides people with in­
formative guidance concerning avail­
able resources to acquire these serv­
ices. While federal funds from the Tech 
Act were crucial to the center's cre­
ation, it is now fully funded by the 
state. This is an excellent example of 
how Utah has been able to leverage a 
small amount of federal funding. 

Mr. President, we must make sure 
that the Tech Act is reauthorized. 
While this act has already enhanced 
the lives of many Americans, a great 
need still exists. We must do more. It 
seems clear that the need for assistive 
technology in the coming years will in­
crease as America's population ages. 
Moreover, we must take full advantage 
of scientific and technological ad­
vances that can be applied to persons 
with disabilities. 

Congress will have the opportunity 
this year to continue a modest federal 
effort to empower individuals with dis­
abilities to learn, to work, and to pros­
per. I hope that all my colleagues will 
support this program. 

HONORING THE WRIGHTS ON 
THEIR 50TH WEDDING ANNIVER­
SARY 
Mr. ASHCROFT. Mr. President, fami­

lies are the cornerstone of America. In­
dividuals from strong families con­
tribute to the society. In an era when 
nearly half of all couples married today 

will see their union dissolve into di­
vorce , I believe it is both instructive 
and important to honor those who have 
taken the commitment of " till death 
us do part" seriously, demonstrating 
successfully the timeless principles of 
love , honor, and fidelity. These charac­
teristics make our country strong. 

For these important reasons, I rise 
today to honor Lonnie and Regina 
Wright of Goshen, Arkansas, who on 
August 4, 1998, will celebrate their 50th 
wedding anniversary. My wife , Janet, 
and I look forward to the day we can 
celebrate a similar milestone. The 
Wrights ' commitment to the principles 
and values of their marriage deserves 
to be saluted and recognized. 

RECOGNITION OF ACHIEVEMENT 
Mr. ASHCROFT. Mr. President, I rise 

today to extend appreciation to 
Arsalan Iftikhar for his service as an 
intern in my office during the Spring of 
1998. Arsalan set the highest standard 
of excellence on a project undertaken 
by my Operations Team. 

Since I was elected in 1994, my staff 
and I have made an oath of service, 
commitment, and dedication. We dedi­
cate ourselves to quality service. 
America's future will be determined by 
the character and productivity of our 
people. In this respect , we seek to lead 
by our example. We strive to lead with 
humility and honesty, and to work 
with energy and spirit. Our standard of 
productivity is accuracy, courtesy, ef­
ficiency , integrity, validity, and time­
liness. 

Arsalan has not only achieved this 
standard, he set a new standard on the 
project he was given. He exemplified a 
competitive level of work while main­
taining a cooperative spirit. His per­
formance truly was inspiring to my en­
tire office. It is with much appreciation 
that I recognize Arsalan's contribution 
to me and my staff in our effort to ful­
fill our office pledge and to serve all 
people by whose consent we govern. 

RECOGNITION OF ACHIEVEMENT 
Mr. ASHCROFT. Mr. President, I rise 

today to extend appreciation to Heath­
er Oellermann for her service as an in­
tern in my office during the Spring of 
1998. Heather set the highest standard 
of excellence on a project undertaken 
by my Operations Team. 

Since I was elected in 1994, my staff 
and I have made an oath of service, 
commitment, and dedication. We dedi­
cate ourselves to quality service. 
America's future will be determined by 
the character and productivity of our 
people. In this respect , we seek to lead 
by our example. We strive to lead with 
humility and honesty, and to work 
with energy and spirit. Our standard of 
productivity is accuracy, courtesy, ef­
ficiency, integrity, validity, and time­
liness. 

Heather has not only achieved this 
standard, she set a new standard on the 
project she was given. She exemplified 
a competitive level of work while 
maintaining a cooperative spirit. Her 
performance· truly was inspiring to my 
entire office. It is with much apprecia­
tion that I recognize Heather's con­
tribution to me and my staff in our ef­
fort to fulfill our office. pledge and to 
serve all people by whose consent we 
govern. 

COMMUNITY SERVICES BLOCK 
GRANT LEGISLATION 

Mr. ASHCROFT. Mr. President, I 
would like to take this opportunity to 
thank Senator COATS, the Chairman of 
the Labor Committee 's Subcommittee 
on Children and Families, for the ex­
cellent work he has done in drafting 
legislation to reauthorize the Commu­
nity Services Block Grant, which re­
cently passed in the Senate. The CSBG 
program is intended to fight poverty 
and alleviate its effects on people and 
their communities. Through these 
block grants, federal money is given to 
the states and local communities to 
create programs that help low-income 
people secure employment, get an ade­
quate education, make better use of 
their available income, obtain and 
maintain adequate housing, and ulti­
mately achieve self-sufficiency. 

These block grants free states and 
local communities of federal red tape 
and give them the flexibility they de­
sire to initiate programs that meet the 
needs of people who need help. As a 
former governor, I learned that state 
and local governments are far more ef­
fective in serving local communities 
than Washington's bureaucracy. 

Further, Community Services Block 
Grants provide opportunities for the 
government to partner with the non­
governmental sector to provide a vari­
ety of services to the poor. I am grate­
ful that Senator COATS has led a bipar­
tisan effort to include within this reau­
thorization bill language that can ex­
pand the opportunities for charitable 
and faith-based organizations to serve 
their communities with CSBG funds. 
The provisions included will help faith­
based organizations to maintain their 
religious character and integrity when 
providing social services with govern­
ment funds. 

For years , America's charities and 
churches have been transforming shat­
tered lives by addressing the deeper 
needs of people-by instilling hope and 
values which help change behavior and 
attitudes. As a matter of sound public 
policy, we in Congress need to find 
ways to allow these successful organi­
zations to unleash the cultural remedy 
that our society so desperately needs. 
Senator COATS' legislation reauthor­
izing the Community Services Block 
Grant will help to further this goal. 

The language in this bill regarding 
charitable and faith-based providers is 
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similar to my Charitable Choice provi- clear weapons technology to would-be 
sion contained in the welfare reform nuclear powers and the regional ten­
law which we passed two years ago, but sions that fuel their demand for those 
it does contain some differences. For weapons. 
non-governmental organizations wish- I would like to spend a few minutes 
ing to participate in both the Commu- today talking about one piece of that 
nity Service Block Grant and the Tern- strategy that this body can implement: 
porary Assistance for Needy Families We can and should give our advice and 
programs, the differences between the consent to ratification of the Com­
two provisions may cause some confu- prehensive Nuclear Test-Ban Treaty. 
sion and lead to additional administra- And we should do that promptly. 
ti ve burdens. · In her speech on the 35th anniversary 

This situation demonstrates the need of John F . Kennedy 's American Univer­
to pass legislation that applies the sity speech, Secretary of State Mad­
same Charitable Choice language to all e~eine Albright called for l!.S. ratifica­
federally funded social service pro- tion of the Compr~hensive Nuclear 
grams in which the government is au- T.est-Ban Trea.ty. N.otmg the recent In­
thorized to use nongovernmental orga- di~n and Pakista~i nuclear test~: she 
nizations to provide services to bene- said that ratification was needed now, 
ficiaries. Under my Charitable Choice more than ever. " 
Expansion Act, which I introduced in Senator SPEC:ER . and I have al~o 
May of this year, uniform protections called for ratificat10n now, . both m 
and guidelines would apply to faith- floo~ statements and by d.r~ftmg a res­
based entities using federal dollars to oluti.on calling for expedit10us Senate 
provide housing substance abuse pre- consideration of the Test-Ban T~eaty. 

' . . Why is the Test-Ban so crucial? Be-
:rention ~nd trea~ment, Ju:remle serv- cause it is directly related to the glob­
ice~, seniors s~rvices, abstmen?e edu- al bargain that is the heart of the glob­
cat10n, and . child welfare services, . as al nonproliferation regime. Other co un­
well as services under the Commun~ty tries will give up their ambition to ac­
Development Block Grant, the Social quire nuclear weapons but only if the 
Services Blo~k Gran~, and of course, declared nuclear powe~s honestly seek 
the Co~mumty S~rvices Blo?k Gran~ . to end their nuclear advantage. We 
~ne u~iform C?aritable C?oice . provi- have to keep up our side of the bar­
s10n will certamly make it e.asier for gain-and that means ratifying and ad­
both ~he . government and faith-based hering to the comprehensive test ban­
or~a~izations to work t~ge~her more or the non-nuclear weapons states will 
efficiently to help our nations needy. not feel bound to theirs. 

Again, I thank Senator COATS and all One lesson of this decade 's nuclear 
the members of the Labor Com~ittee, developments in India, Pakistan, Iraq 
as well as their staff, for their hard and North Korea is that very basic nu­
work on this legislation, and I com- clear weapon design information is no 
mend them for their decision to in- longer a tightly held secret. The tech­
clude provisions that invite the greater nology required to produce nuclear 
participation of charitable and faith- weapons remains expensive and com­
based providers in the Community plex, but it is well within the reach of 
Services Block Grant program. I hope literally scores of countries. 
that we in the Senate will continue To keep countries from producing 
working together to pursue legislative what scores of them could produce, you 
proposals that encourage successful need more than pressure or sanctions. 
non-governmental organizations to ex- You must constantly maintain their 
pand their life-transforming programs consent to remain non-nuclear weapons 
to serve our nation's poor and needy. states. 

NUCLEAR NON-PROLIFERATION 

Ideally, we would maintain that con­
sent by removing the security concerns 
that propel countries to seek nuclear 
weapons. But that is terribly difficult, 
be it in Kashmir or the Middle East, in 

AND SENATE RATIFICATION OF 
THE COMPREHENSIVE NUCLEAR 
TEST-BAN TREATY the Balkans or the Korean Peninsula 

Mr. Presi- or the Taiwan Straits. Mr. BIDEN. Thank you, 
dent. 

It is a truism that despite the end of 
the Cold War, we live in a dangerous 
world. The ultimate danger we face, 
perhaps, is that nuclear weapons will 
be obtained-or even used-by unstable 
countries or terrorist groups. 

We must undertake a range of activi­
ties to reduce that danger. There is no 
magic bullet. No single program or ini­
tiative will rid the world of the threat 
of nuclear cataclysm at the hands of a 
new or unstable nuclear power. 

Rather, we need a coherent strategy 
with many elements- a strategy de­
signed to reduce both the supply of nu-

In the world of today and of the fore­
seeable future, peace does not reign. 
Nuclear non-proliferation will not pre­
vail in this world either, unless we con­
vince states that nuclear weapons are 
not the k~y to survival, to status or to 
power. 

The Comprehensive Nuclear Test-Ban 
Treaty is not merely emblematic of the 
nuclear powers' commitment to the 
non-nuclear weapons states. It also will 
put a cap on the development of new 
classes of nuclear weapons by the nu­
clear powers. 

The test-ban treaty will also limit 
the ability of any non-nuclear weapons 

state to develop sophisticated nuclear 
weapons or to gain confidence in more 
primitive nuclear weapons if it were to 
illegally acquire or produce them. If 
you can't test your weapon, you . are 
very unlikely to rely upon it as an in­
strument of war. 

These are important reassurances to 
the non-nuclear nations of the world. 
They are why those countries agreed to 
foreswear all nuclear tests and to ac­
cept intrusive on-site inspection if a 
suspicion arose that they might have 
tested a nuclear device. 

Will the Test-Ban Treaty also gradu­
ally reduce a country's confidence in 
the reliability of its nuclear weapons 
over the next 30 or 50 years, as some of 
its opponents assert? If so, that is actu­
ally reassuring to the non-nuclear 
weapons states, for it gives them hope 
of the eventual realization of that 
"cessation of the nuclear arms race" 
encouraged by Article VI of the Non­
Proliferation Treaty. So even the cloud 
that most frightens test-ban opponents 
has a silver lining: it helps keep the 
rest of the world on board the non-pro­
liferation bandwagon. 

Now it is true, Mr. President, that 
some countries have never accepted the 
world non-proliferation bargain. The 
so-called " threshold states" of India, 
Pakistan and Israel all viewed nuclear 
weapons as essential to their national 
security, and India denounced the Non­
Proliferation Treaty because it did not 
require immediate nuclear disar­
mament. 

Still other countries, like Iran, Iraq 
and North Korea, signed the Non-Pro­
liferation Treaty but maintained cov­
ert nuclear weapons programs. 

But the vast majority of the world's 
states, including many prospective nu­
clear powers, have gone along with this 
bargain. And it is vital to our national 
security that we maintain their adher­
ence to the world non-proliferation re­
gime. They must not become " thresh­
old states," let alone actually test nu­
clear weapons. 

So, how will we maintain the adher­
ence of the world's non-nuclear weap­
ons states to the nuclear proliferation 
regime? The Indian and Pakistani nu­
clear tests are a direct challenge to 
that regime. The regime-and the 
countries who support it-can only 
meet that challenge if the United 
States leads the way. 

On one level , we are already doing 
that. We have imposed severe sanctions 
on both India and Pakistan, and both 
of their economies are at risk. We have 
adjusted our sanctions to limit their 
effect upon innocent populations, and 
we are working to give the President 
the flexibility to lift them in return for 
serious steps by India and Pakistan to­
ward capping their arms race and ad­
dressing their differences. 

On the world-wide level , however, our 
record is mixed. Some countries have 
joined us in imposing sanctions on 
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India and Pakistan. We have also been 
joined in strong statements by coun­
tries ranging from Japan to Russia and 
China. 

Statements and resolutions by the G-
8, the Organization of American States, 
the Conference on Disarmament, and 
the United Nations Security Council 
have rightly condemned India and 
Pakistan's nuclear tests and called 
upon them to join the Nuclear Non­
Proliferation Treaty, to refrain from 
actual deployment of their weapons, to 
ratify the Comprehensive Nuclear Test­
Ban Treaty and to move toward a 
peaceful settlement of the Kashmir dis­
pute. 

But the world is acutely aware of our 
failure to persuade more countries to 
impose sanctions, and also of our own 
failure, so far, to ratify the Com­
prehensive Test-Ban Treaty. Until we 
ratify this Treaty, the nuclear hard­
liners in India and Pakistan will be 
able to cite U.S. hypocrisy as one more 
reason to reject the nuclear non-pro­
liferation regime. And until we ratify 
the Treaty, the rest of the world will 
find it easier to reject U.S. calls for 
diplomatic and economic measures to 
pressure India and Pakistan. 

We must keep our part of that non­
proliferation bargain, if we are to 
maintain U.S. leadership on non-pro­
liferation, keep the rest of the world on 
board, and influence India and Paki­
stan. The truth is that we have little 
choice. 

If we fail to keep faith with the non­
nuclear states because we cannot even 
ratify the Test-Ban Treaty, then we 
will also fail to keep them from devel­
oping nuclear weapons of their own. 
And in that case, Mr. President, we 
might as well prepare for a world of at 
least 15 or 20 nuclear weapon states, 
rather than the 5 or 7 or 8 we have 
today. That is the stark reality we 
face. 

THE FATE OF THE TEST-BAN TREATY 

But we need not fail, Mr. President. 
The Comprehensive Nuclear Test-Ban 
Treaty is a very sensible treaty that is 
clearly in our national interest. It 
binds the rest of the world to refrain 
from nuclear testing, just as we have 
bound our own government for the last 
6 years. 

The Test-Ban Treaty forces us to rely 
upon so-called "stockpile stewardship" 
to maintain the safety and reliability 
of our nuclear weapons, but we are in a 
better position economically and sci­
entifically to do that than is any other 
country in the world. 

Treaty verification will require our 
attention and our resources, but those 
are resources that we would have to 
spend anyway in order to monitor 
world-wide nuclear weapons programs. 

Indeed, the International Monitoring 
System under the Treaty may save us 
money, as we will pay only a quarter of 
those costs for moni taring resources 
that otherwise we might well have to 
finance in full. 

But we do have a problem. We have 
been unable to hold hearings on this 
treaty in the Foreign Relations Com­
mittee, even though committees with 
lesser roles have held them. And the 
Majority Leader has said that he will 
not bring this treaty to the floor. 

Why is that, Mr. President? I know 
that my good friends the chairman and 
the majority leader have raised argu­
ments against the Treaty, but they 
seem curiously unwilling to make 
those arguments in the context of a 
proper committee or floor debate on a 
resolution of ratification. 

Could they be afraid of losing? Could 
they be afraid that, once the pros and 
cons are laid out with a resolution of 
ratification before us, two thirds of 
this body will support ratification? 
Perhaps; I know that I think the Trea­
ty can readily get that support. 

For the arguments in favor of ratifi­
cation look pretty strong. The condi­
tions that the President has asked us 
to attach to a resolution of ratification 
will assure that we maintain our weap­
ons and the ability to test them, and 
that he will consider every year wheth­
er we must withdraw from the Treaty 
and resume testing to maintain nu­
clear deterrence. 

I also know, Mr. President, that the 
American people overwhelmingly sup­
port ratification of the Test-Ban Trea­
ty. A nation-wide poll in mid-May, 
after the Indian tests, found 73 percent 
in favor of ratification and only 16 per­
cent against it. Later polls in 5 states­
with 7 Republican senators-found sup­
port for the Treaty ranging from 79 
percent to 86 percent. 

The May poll also found that the 
American people knew there was a risk 
that other countries would try to 
cheat, so the public is not supporting 
ratification because they wear rose­
colored glasses. The people are pretty 
level-headed on this issue, as on so 
many others. They know that no trea­
ty is perfect. They also know that this 
Treaty, on balance, is good for Amer­
ica. 

So perhaps those who block the Sen­
ate from fulfilling its Constitutional 
duty regarding this Treaty are doing 
that because they know the people 
overwhelmingly support this Treaty, 
and they know that ratification would 
pass. 

Perhaps they just don't like arms 
control treaties. Perhaps they would 
rather rely only upon American mili­
tary might, including nuclear weapons 
tests. Perhaps they want a nation-wide 
ballistic missile defense and figure that 
then it won't matter how many coun­
tries have nuclear weapons. Perhaps 
they figure our weapons will keep us 
safe, even if we let the rest of the world 
fall into the abyss of nuclear war. 

I don' t share that view, Mr. Presi­
dent. I believe we can keep non-pro­
liferation on track. I believe that we 
can maintain nuclear deterrence with-

out engaging in nuclear testing, and 
that the Comprehensive Test-Ban Trea­
ty is a small price for keeping the non­
nuclear states with us on an issue 
where the fate of the world is truly at 
stake. 

I cannot force a resolution of ratifi­
cation on this Treaty through the For­
eign Relations Committee and onto the 
floor of this body. 

But the American people want us to 
ratify this Treaty. They are absolutely 
right to want that. I will remind my 
colleagues- however often I must-of 
their duty under the U.S. Constitution 
and to our national security. I will 
make sure that the American people 
know who stands with them in that 
vital quest. 

My colleague, the senior Senator 
from Pennsylvania, and I have drafted 
a resolution calling for expeditious 
consideration of this Treaty. So far, we 
have been joined by 34 of our colleagues 
as co-sponsors of that resolution. 

We know that many others support 
us quietly, Mr. President, but hesitate 
to part company with their leaders. We 
are confident, however, that as more of 
them reflect on what is at stake, and 
on the need for continued U.S. leader­
ship in nuclear non-proliferation, they 
will realize that they will do their lead­
ers a favor by helping the Senate to do 
what is so clearly in the national inter­
est. 

The Senate will give its advice and 
consent to ratification of the Com­
prehensive Nuclear Test-Ban Treaty. 
The only question is when. 

The world is a dangerous place, Mr. 
President, and we must no underesti­
mate the challenges our country faces. 
But the spirit of America lies in our 
ability to rise to those challenges and 
overcome them. The immediate chal­
lenge of non-proliferation is to bring 
forth a resolution of ratification on a 
useful treaty, Mr. President. We should 
show more of that American spirit in 
our approach to that task. 

THE IMPORTANCE OF IMF 
FUNDING 

Mr. EIDEN. Mr. President, no less an 
authority than Alan Greenspan re­
cently pronounced our economy in the 
best shape he has seen in his profes­
sional life. 

Unemployment, inflation, and inter­
est rates are low; incomes, investment, 
and optimism remain high. 

Clearly, Mr. President, now is the 
time to worry. 

Now is the time to worry, Mr. Presi­
dent, because these are exactly the cir­
cumstances that breed overconfidence 
and complacency. Pride, Mr. Pre~ident, 
goeth before the fall. 

Mr. President, we enjoy this excel­
lent economic performance because we 
have got our own house in order-we 
have gone through a painful period of 
restructuring that has made our econ­
omy more efficient, and we have taken 
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the tough steps to balance our federal 
budget. 

So our factories and businesses are 
operating efficiently, our workers are 
earning more, and our sound govern­
ment finances are helping to keep in­
terest rates down. What could go 
wrong? 

Well, what if the markets for this 
new, more productive economy were 
not there? What if international inves­
tors pull their money out of some of 
our major trading partners? What if 
those countries stop buying our prod­
ucts and services? What if they can't 
pay back their loans, and American in­
vestments there lose money instead of 
sending profits back home? 

Unfortunately, that is just what is 
happening now, and instead of acting 
quickly to limit the threat of these de­
velopments, the majority in the House 
of Representatives has chosen to play a 
dangerous game of chicken with inter­
national financial markets. 

Mr. President, the Senate went on 
record in March, by an overwhelming 
vote of 84 to 16, in favor of full funding 
of U.S. participation in the Inter­
national Monetary Fund. But those 
funds were dropped by the House in 
Conference. 

I am pleased to see that Chairman 
STEVENS, who, along with my colleague 
Senator HAGEL on the Foreign Rela­
tions Committee has shown real leader­
ship on this issue, has taken a second 
crack at the problem by including this 
funding on the Foreign Operations Ap­
propriations bill. Unfortunately, we 
will not act on that bill until after the 
August recess. 

But just last week, the House pulled 
its version of the Foreign Ops bill from 
further consideration because of their 
internal squabbling over funding for 
the IMF. 

I fear that those squabbles may mask 
an even more cynical motive-to hold 
the IMF, and by extension global finan­
cial stability, hostage to increase their 
bargaining leverage on unrelated issues 
at the end of the legislative session 
this fall. 

Mr. President, I want to stress what 
is at stake while the majority in the 
House dithers. The financial crisis that 
began a year ago in Asia has not gone 
·away-it continues to fester, and 
threatens to spread. Indeed, with the 
resources of the IMF already stretched 
thin, we may be entering the most crit­
ical phase of this threat to the global 
economy. 

If the worst case happens, Mr. Presi­
dent, we will have no place to hide, no 
matter how well things have been 
going for us lately. Just look at the 
risks. · 

Japan is the keystone of the Asian 
economy-it could pull that already 
fragile region into a real depression if 
current trends are not quickly and dra­
matically reversed. That's why the re­
cent elections there were so important, 

and why international investors are 
watching closely to see if Japan has 
the political muscle to overhaul its fi­
nancial system and restore growth at 
the same time. That is a lot to ask, and 
much hangs on the outcome, including 
the health of important markets for 
American exports throughout Asia. 

Mr. President, in May our trade def­
icit soared to $15.8 billion, as exports to 
Asia dropped by 21 percent compared to 
a year ago. Still, our friends in the 
House suggest that we wait until the 
fall to see if things get worse. 

Russia presents an additional threat 
to our economic and security interests. 
Despite the announcement of a new 
IMF package, the Moscow stock mar­
ket index has dropped 24 percent. An 
economically foundering Russia, facing 
political collapse, opens a Pandora's 
box of issues for stability in Europe 
and around the world. 

On top of all this, other countries, in­
cluding South Africa, Ukraine, and Ma­
laysia, are lined up in the IMF's wait­
ing room. 

But because of the severity of the 
Asian crisis, the IMF's resources are so 
low that international investors must 
now have real fear that it will not be 
able to provide further support to its 
current clients, or support any addi­
tional countries now on the brink. This 
will add uncertainty to an already 
shaky situation, and can only make 
further panic more likely. 

Mr. President, the distinguished Sen­
ator from Maryland, Senator SAR­
BANES, recently warned those who 
think we can do without the IMF that 
they are " playing with fire." He's 
right. 

They have decided, for short-term po­
litical reasons-some as small as their 
own fight over the Speaker's job-that 
they are willing to fiddle while the 
international economy burns. The IMF 
is not a perfect institution, Mr. Presi­
dent, but right now it is the only fire 
insurance we have got. 

By delaying indefinitely the funding 
for the IMF, these gamblers are taking 
deadly risks with our own economy, an 
economy that has taken years of sac­
rifice to restore to heal th. They are 
squandering our ability to lead eco­
nomically and politically in a time of 
international crisis in exchange for 
some short-term political gains. 

It is time to cease this recklessness, 
Mr. President. It's time to provide the 
IMF with the funds it needs, and re­
move short-sighted bickering and self­
serving calculations in the U.S. Con­
gress from the list of threats to our 
own economy. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting three withdrawals 
and sundry nominations which were re­
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGES FROM THE HOUSE 
At 4:08 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bills, in which it request the 
concurrence of the Senate: 

H.R. 872. An act to establish rules gov­
erning product liability actions against raw 
materials and bulk component suppliers to 
medical device manufacturers, and for other 
purposes. 

H.R. 3506. An act to award a congressional 
gold medal to Gerald R. and Betty Ford. 

H.R. 3982. An act to designate the Federal 
building located at 310 New Bern Avenue in 
Raleigh, North Carolina, as the "Terry San­
ford Federal Building". 

H.R. 4194. An act making appropriations 
for the Department of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com­
missions, corporations, and offices for the 
fiscal year ending September 30, 1999, and for 
other purposes. 

The message also announced that the 
House has agreed to the following con­
current resolutions, in which it re­
quests the concurrence of the Senate: 

H. Con. Res. 294. Concurrent resolution 
commending the ~rmed Forces for their ef­
forts, leadership, and success in providing 
equality of treatment and opportunity for 
their m111tary and civilian personnel without 
regard to race, color, religion, or natural ori­
gin. 

H. Con. Res. 305. Concurrent resolution au­
thorizing the use of the Capitol Grounds for 
a clinic to be conducted by the United States 
Luge Association. 

The message further announced that 
the Houses agrees to the report of the 
committee of conference on the dis­
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4059) making appropriations 
for military construction, family hous­
ing, and base realignment and closure 
for the Department of the Defense for 
the fiscal year ending September 30, 
1999, and for other purposes. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4060) mak­
ing appropriations for energy and 
water development for the fiscal year 
ending September 30, 1999, and for 
other purposes, and agrees to the con­
ference asked by the Senate on the dis­
agreeing votes of the two Houses there­
on; and appoints Mr. MCDADE, Mr. ROG­
ERS, Mr. KNOLLENBERG, Mr. FRELING­
HUYSEN, Mr. PARKER, Mr. CALLAHAN, 
Mr. DICKEY' Mr. LIVINGSTON' Mr. FAZIO 
of California, Mr. VISCLOSKY' Mr. ED­
WARDS, Mr. PASTOR, and Mr. OBEY, as 
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the managers of the conference on the 
part of the House. 

At 10:31 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4237. An act to amend the District of 
Columbia Convention Center and Sports 
Arena Authorization Act of 1995 to revise the 
revenues and activities covered under such 
Act, and for other purposes. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con­
sent and referred as indicated: 

H.R. 3982. An act to designate the Federal 
building located at 310 New Bern Avenue in 
Raleigh, North Carolina, as the " Terry San­
ford Federal Building" ; to the Committee on 
Environmental and Public Works. 

The following concurrent resolutions 
were read and ref erred as indicated: 

H. Con. Res 294. Concurrent resolution 
commending the Armed Forces for their ef­
forts. leadership, and success in providing 
equality of treatment and opportunity for 
their military and civilian personnel without 
regard to race, color, religion, or natural ori­
gin; to the Committee on Armed Services. 

H. Con. Res. 305. Concurrent resolution au­
thorizing the use of the Capitol Grounds for 
a clinic to be conducted by the United States 
Luge ·Association; to the Committee on 
Rules and Administration. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc­
uments, which were referred as indi­
cated: 

EC-6287. A communication from the Asso­
ciate Managing Director for Performance 
Evaluation and Records Management, Fed­
eral Communications Commission, transmit­
ting, pursuant to law, the report of a rule en­
titled "Rules to Adopt Regulations for Auto­
matic Vehicle Monitoring Systems" (Docket 
93-61) received on July 29, 1998; to the Com­
mittee on Commerce, Science, and Transpor­
tation. 

EC-6288. A communication from the Chief 
of the Regulations Unit of the Internal Rev­
enue Service, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled " Conversion to the Euro" 
(RIN1545-A W34) received on July 29, 1998; to 
the Committee on Finance. 

EC-6289. A communication from the Direc­
tor of the Office of Surface Mining Reclama­
tion and Enforcement, Department of the In­
terior, transmitting, pursuant to law, the re­
port of a rule entitled "Kentucky Regulatory 
Program" (Docket KY-217- FOR) received on 
July 29, 1998; to the Committee on Energy 
and Natural Resources. 

EC-6290. A communication from the Chair­
man of the National Endowment for the Hu­
manities, transmitting, pursuant to law, the 
Endowment's annual report for fiscal year 
1997; to the Committee on Labor and Human 
Resources. 

EC-6291. A communication from the Assist­
ant Secretary for Legislative Affairs, De-

partment of State, transmitting, pursuant to 
law, certification of a proposed Technical 
Assistance Agreement for the export of de­
fense services to the Federation of Bosnia 
and Herzegovina (DTC-71-98); to the Com­
mittee on Foreign Relations. 

EC- 6292. A communication from the Assist­
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur­
suant to law, the report of a rule entitled 
" Additions to the Entity List: Russian Enti­
ties" (RIN0694-AB60) received on July 29, 
1998; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-6293. A communication from the Acting 
Assistant Secretary for Export Administra­
tion, Department of Commerce, transmit­
ting, pursuant to law, the report of a rule en­
titled "Exports to the Federal Republic of 
Yugoslavia (Serbia and Montenegro); Imposi­
tion of Foreign Policy Controls" (RIN0694-
AB69) received on July 29, 1998; to the Com­
mittee on Banking, Housing, and Urban Af­
fairs. 

EC-6294. A communication from the Em­
ployee Benefits Manager, AgFirst Farm 
Credit Bank, transmitting, pursuant to law, 
the financial statements of the Bank's Re­
tirement Plan and Employee Thrift Plan for 
calendar year 1997; to the Committee on Gov­
ernmental Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ROTH, from the Committee on Fi­

nance, with an amendment in the nature of 
a substitute: 

S. 442: A bill to establish a national policy 
against State and local government inter­
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise Congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes (Rept. No. 105-276). 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with­
out amendment: 

S. 2375: An original bill to amend the Secu­
rities Exchange Act of 1934 and the Foreign 
Corrupt Practices Act of 1997, to strengthen 
prohibitions on international bribery and 
other corrupt practices, and for other pur­
poses (Rept. No. 105-277). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub­
stitute: 

S. 2279: A bill to amend title 49, United 
States Code, to authorize the programs of 
the Federal Aviation Administration for fis­
cal years 1999, 2000, 2001, and 2002, and for 
other purposes (Rept. No. 105-278). 

By Mr. STEVENS, from the Committee on 
Appropriations: Special Report entitled 
" Further Revised Allocation to Subcommit­
tees of Budget Totals for Fiscal Year 1999" 
(Rept. No. 105-279). 

By Mr. HATCH, from the Committee on 
the Judiciary, with amendments: 

H.R. 3528: A bill to amend title 28, United 
States Code, with respect to the use of alter­
native dispute resolution processes in United 
States district courts, and for other pur­
poses. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Res. 193: A resolution designating De­
cember 13, 1998, as " National Children's Me­
morial Day" . 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na­
ture of a substitute: 

S. 1031: A bill to protect Federal law en­
forcement officers who intervene in certain 
situations to protect life or prevent bodily 
injury. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S.J. Res. 51: A joint resolution granting 
the consent of Congress to the Potomac 
Highlands Airport Authority Compact en­
tered into between the States of Maryland 
and West Virginia. 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of commit­
tees were submitted: 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs: 

Rebecca M. Blank, of Illinois, to be a Mem­
ber of the Council of Economic Advisers. 

(The above nomination was reported with 
the recommendation that she be confirmed, 
subject to the nominee 's commitment to re­
spond to requests to appear and testify be­
fore any duly constituted committee of the 
Senate.) 

By Mr. HATCH, from Committee on the 
Judiciary: 

Rebecca R. Pallmeyer, of Illinois, to be 
United States District Judge for the North­
ern District of Illinois. 

Nora M. Manella, of California, to be 
United States District Judge for the Central 
District of California. 

Jeanne E. Scott, of Illinois, to be United 
States District Judge for the Central Dis­
trict of Illinois. 

David R. Herndon, of Illinois, to be United 
States District Judge for the Southern Dis­
trict of Illinois. 

Carl J. Barbier, of Louisiana, to be United 
States District Judge for the Eastern Dis­
trict of Louisiana. 

Gerald Bruce Lee, of Virginia, to be United 
States District Judge for the Eastern Dis­
trict of Virginia. 

Patricia A. Seitz, of Florida, to be United 
States District Judge for the Southern Dis­
trict of Florida. 

Howard Hikaru Tagomori, of Hawaii, to be 
United States Marshal for the District of Ha­
waii for the term of four years. 

Paul M. Warner, of Utah, to be United 
States Attorney for the District of Utah for 
the term of four years. 

(The above nominations were re­
ported with the recommendation that 
they be confirmed, subject to the nomi­
nees' commitment to respond to re­
quests to appear and testify before any 
duly constituted committee of the Sen­
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. GRASSLEY (for Mr. LOT!' (for 
himself, Mr. GRASSLEY, Mr. HAGEL, 
Mr. ROBERTS, Mr. BURNS, Mr. CRAIG, 
Mr. SHELBY, Mr. SESSIONS, Mr. THOM­
AS, Mr. COVERDELL, and Mr. COCH­
RAN): 
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S. 2371. A bill to amend the Internal Rev­

enue Code of 1986 to reduce individual capital 
gains tax rates and to provide tax incentives 
for farmers; to the Committee on Finance. 

By Mr. BOND (for himself, Ms. SNOWE, 
and Mr. BENNETT): 

S. 2372. A bill to provide for a pilot loan 
guarantee program to address Year 2000 
problems of small business concerns, and for 
other purposes; to the Committee on Small 
Business. · 

By Mr. GRASSLEY (for himself and 
Mr. DURBIN): 

S. 2373. A bill to amend title 28, United 
States Code, with respect to the use of alter­
native dispute resolution processes in United 
States district courts, and for other pur­
poses; to the Committee on the Judiciary. 

By Mr. SARBANES: 
S. 2374. A bill to provide additional funding 

for repair of the Korean War Veterans Memo­
rial; to the Committee on Energy and Nat­
ural Resources. 

By Mr. D'AMATO: 
S. 2375. An original bill to amend the Secu­

rities Exchange Act of 1934 and the Foreign 
Corrupt Practices Act of 1977, to strengthen 
prohibitions on international bribery and 
other corrupt practices, and for other pur­
poses; from the Committee on Banking, 
Housing, and Urban Affairs; placed on the 
calendar. 

By Mr. JEFFORDS: 
S. 2376. A bill to amend the Internal Rev­

enue Code of 1986 to provide tax incentives 
for land sales for conservation purposes; to 
the Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
LEVIN, Mr. JEFFORDS, Mr. LEAHY, Mr. 
CLELAND, Mr. DURBIN, Mr. D 'AMATO, 
and Mrs. BOXER): 

S. 2377. A bill to amend the Clean Air Act 
to limit the concentration of sulfur in gaso­
line used in motor vehicles; to the Com­
mittee on Environment and Public Works. 

By Mr. AKAKA: 
S. 2378. A bill to amend title XVIII of the 

Social Security Act to increase the amount 
of payment under the Medicare program for 
pap smear laboratory tests; to the Com­
mittee on Finance. 

By Mr. MURKOWSKI (for himself and 
Mr. DASCHLE): 

S. 2379. A bill to establish a program to es­
tablish and sustain viable rural and remote 
communities; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. ASHCROFT: 
S. 2380. A bill to require the written con­

sent of a parent of an unemancipated minor 
prior to the provision of contraceptive drugs 
or devices to such a minor, or the referral of 
such minor for abortion services, under any 
Federally funded program; to the Committee 
on the Judiciary. 

By Mr. MACK (for himself and Mr. 
GRAHAM): 

S. 2381. A bill to provide that no electric 
utility shall be required to enter into a new 
contract or obligation to purchase or to sell 
electricity or capacity under section 210 of 
the Public Ut111ty Regulatory Policies Act of 
1978; to the Committee on Energy and Nat­
ural Resources. 

By Mr. McCAIN (for himself and Mr. 
KERRY): 

S. 2382. A bill to amend title XIX of the So­
cial Security Act to allow certain commu­
nity-based organizations and health care 
providers to determine that a child is pre­
sumptively eligible for medical assistance 
under a State plan under that title; to the 
Committee on Finance. 

By Mr. HARKIN (for himself, Mr. KEN­
NEDY, Mr. KERRY, and Ms. MOSELEY­
BRAUN): 

S. 2383. A bill to amend the Fair Labor 
Standards Act of 1938 to reform the provi­
sions relating to child labor; to the Com­
mittee on Labor and Human Resources. 

By Mr. ASHCROFT (for himself and 
Mr. FAffiCLOTH): 

S. 2384. A bill entitled "Year 2000 Enhance 
Cooperation Solution"; to the Committee on 
the Judiciary. 

By Mr. BENNETT (for himself and Mr. 
HATCH): 

S. 2385. A bill to establish the San Rafael 
Swell National Heritage Area and the San 
Rafael National Conservation Area in the 
State of Utah, and for other purposes; to the 
Committee on Energy and Natural Re­
sources. 

By Mr. FAIRCLOTH (for himself and 
Mrs. FEINSTEIN): 

S. 2386. A bill to provide that a charitable 
contribution deduction shall be allowed for 
that portion of the cost breast cancer re­
search stamp which is in excess of the cost of 
a regular first-class stamp; to the Committee 
on Finance. 

By Mr. BIDEN: 
S. 2387. A bill to confer and confirm Presi­

dential authority to use force abroad, to set 
forth procedures governing the exercise of 
that authority, and thereby to facilitate co­
operation between the President and Con­
gress in decisions concerning the use or de­
ployment of United States Armed Forces 
abroad in situations of actual or potential 
hostilities; to the Committee on Foreign Re­
lations. 

By Mr. DORGAN: 
S. 2388. A bill to amend the Internal Rev­

enue Code of 1986 to provide an exclusion for 
gain from the sale of farmland which is simi­
lar to the exclusion from gain on the sale of 
a principal residence; to the Committee on 
Finance. 

By Mr. WELLSTONE: 
S. 2389. A bill to strengthen the rights of 

workers to associate, organize and strike, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. BROWNBACK (for himself and 
Mr. HELMS): 

S. 2390. A bill to permit ships built in for­
eign countries to engage in coastwise in the 
transport of certain products; to the Com­
mittee on Commerce, Science, and Transpor­
tation. 

By Mr. DASCHLE: 
S. 2391. A bill to authorize and direct the 

Secretary of Commerce to initiate an inves­
tigation under section 702 of the Tariff Act of 
1930 of methlyl tertiary butyl ether imported 
from Saudi Arabia; to the Committee on Fi­
nance. 

By Mr. BENNETT (for himself, Mr. 
DODD, Mr. MOYNIHAN, Mr. KOHL, and 
Mr. ROBB) (by request): 

S. 2392. A bill to encourage the disclosure 
and exchange of information about computer 
processing problems and related matters in 
connection with the transition to the Year 
2000; to the Committee on the Judici­
ary .116By Mr. MURKOWSKI: 

S. 2393. A bill to protect the sovereign 
right of the State of Alaska and prevent the 
Secretary of Agriculture and the Secretary 
of the Interior from assuming management 
of Alaska's fish and game resources; read the 
first time. 

By Mr. ROTH (for himself · and Mr. 
MOYNIHAN) (by request): 

S. 2394. A bill to amend section 334 of the 
Uruguay Round Agreements Act to clarify 
the rules of origin with respect to certain 
textile products; to the Committee on Fi­
nance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAHAM (for himself, Mrs. 
MURRAY, Mr. DORGAN, Mr. SARBANES, 
Mr. LEVIN, Mr. MOYNIHAN, Mr. BYRD, 
Mr. DODD, Mr. A.KAKA, Mr. 
LAUTENBERG, Mr. DURBIN, Mrs. 
BOXER, Ms. LANDRIEU, Mr. KOHL, Ms. 
MIKULSKI, Ms. MOSELEY-BRAUN. Mr. 
DEWINE, Mr. FAffiCLOTH, Mr. 
SPECTER, Mr. BOND, and Mr. 
COCHRAN): 

S. Res. 260. A resolution expressing the 
sense of the Senate that October 11, 1998, 
should be designated as "National Children's 
Day"; to the Committee on the Judiciary. 

By Mr. BROWNBACK: 
S. Res. 261. A resolution requiring the pri­

vatization of the Senate barber and beauty 
shops and the Senate restaurants; to the 
Committee on Rules and Administration. 

By Mr. ROTH (for himself and Mr. 
BINGAMAN): 

S. Res. 262. A resolution to state the sense 
of the Senate that the government of the 
United States should place priority on for­
mulating a comprehensive and strategic pol­
icy of engaging and cooperating with Japan 
in advancing science and technology for the 
benefit of both nations as well as the rest of 
the world; to the Committee on Foreign Re­
lations. 

By Mr. WARNER: 
S. Res. 263. A resolution to authorize the 

payment of the expenses of representatives 
of the Senate attending the funeral of a Sen­
ator; considered and agreed to. 

By Mr. LOTT: 
S. Con. Res. 114. A concurrent resolution 

providing for a conditional adjournment or 
recess of the Senate and a conditional ad­
journment of the House of Representatives; 
considered and agreed to. 

By Mr. WARNER: 
S. Con. Res. 115. A concurrent resolution to 

authorize the printing of copies of the publi­
cation entitled "The United States Capital" 
as a Senate document; considered and agreed 
to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRASSLEY (for Mr. LOTT 
(for himself, Mr. HAGEL, Mr. 
ROBERTS, Mr. BURNS, Mr. 
CRAIG, Mr. SHELBY, Mr. SES­
SIONS, and Mr. THOMAS)): 

S. 2371. A bill to amend the Internal 
Revenue Code of 1986 to reduce indi­
vidual capital gains tax rates and to 
provide tax incentives for farmers; to 
the Committee on Finance. 
FAMILY INVESTMENT AND RURAL SAVINGS TAX 

ACT 
Mr. GRASSLEY. Mr. President, 

today several of us from rural States 
and the leadership of the Senate take a 
step to help America's farmers as rep­
resentatives of States with major agri­
cultural economies. All of us intro­
ducing this legislation agree that farm­
ers are facing some difficult times. 

While we must do what we can to 
make sure that farmers survive for the 
short term, the key to the agricultural 
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economic situation is long-term solu­
tions. While we can't eliminate every 
risk and we can't control every factor 
that governs the success of the family 
farm, there are initiatives that we can 
pursue that will help smooth out some 
of the bumps that are in the road. 

That is why today several of us are 
introducing the FIRST Act, the Family 
Investment and Rural Savings Tax Act 
of 1998. As I said at the outset, there 
are some genuine problems in the ag 
community. Some parts of the country 
are experiencing problems that are 
worse than we are seeing in my own 
State of Iowa. We can offer reforms 
that address short-term and long-term 
needs. 

To address short-term needs and help 
give farmers that extra support that 
some will need to get through this 
year, I have joined with several of my 
colleagues in supporting legislation 
that will speed up transition payments, 
payments that would be made during 
1999 and could, upon election by indi­
vidual farmers, be taken in 1998. In my 
State of Iowa, that will bring 36 cents 
per bushel into the farmer 's income in 
1998 that would otherwise not be there. 

But the focus of this legislation 
which I am speaking about today, the 
FIRST Act, is to address long-term 
need, because what I just described to 
you, advancing the transition pay­
ments, is obviously a short-term solu­
tion. 

What we are saying is that we must 
ensure economic stability for everyone 
first through the transition proposition 
I described, and then we must help our 
farmers plan for the future. 

This measure takes a three-prong ap­
proach to assist farmers and families 
through tax reform. 

The first section of our bill reduces 
the capital gains tax rate for individ­
uals from 20 percent to 15 percent. This 
will spur growth, entrepreneurship and 
help farmers make the most of their 
capital assets. It will also encourage 
movement of capital investment from 
one generation to the other to help 
young farmers get started. 

This language builds on the capital 
gains tax reform that we made in last 
year's Tax Relief Act. 

Secondly, the FIRST Act includes 
my legislation that creates savings ac­
counts for farmers. This initiative 
would allow farmers to make contribu­
tions to tax-deferred accounts. These 
Grassley savings accounts, as I call 
them, will give farmers a tool to con­
trol their lives. This savings account 
legislation will encourage farmers to 
save during good years to help cushion 
the fall from the inevitable bad years. 
The accounts will give farmers even 
greater freedom in their business deci­
sions rather than giving the Govern­
ment more authority over farmers and 
their lives. 

As a working farmer myself, and an 
American, I know that we want to con-

trol our own destiny. We want to man­
age our own business. We want to make 
those decisions that are connected with 
being a good business operator. We do 
not want to have to wait for the bu­
reaucrats at the USDA in Washington, 
DC, in that bureaucracy to tell us how 
many acres of corn and how many 
acres of soybeans that we can plant. 
This allows, through the balancing out 
of income, the leveling out of the peaks 
and valleys from one year to another, 
because in farming, it seems to be all 
boom or all bust. This farmers ' savings 
account that I suggest will give farm­
ers an opportunity to do that. 

Finally, our tax legislation allows for 
the permanent extension of income 
averaging. Income averaging helps 
farmers because when prices are low 
and when farmers' income goes down, 
their tax burden will also be lowered. 
This helps farmers prepare for the espe­
cially volatile nature of their income. 

This is a tough time for a lot of farm­
ers. I know there is a great deal of anx­
iety among farmers about what the fu­
ture might bring. This proposal will 
help them to know that we in Congress 
recognize the particular difficulties 
they face in trying to plan for the fu­
ture. I, along with other Members who 
have worked on this bill, believe that 
our initiatives will provide farmers 
with additional financial insurance 
they need to help face the future. 

The initiatives of this legislation 
have been endorsed by virtually every 
major agricultural organization. These 
organizations know that these meas­
ures are what farmers need to have 
more confidence and security in the fu­
ture. 

I am very pleased to see the majority 
leader, TRENT LOTT, the Senator from 
Mississippi, taking a strong stand in 
favor of this. I thank my colleagues 
who have worked with me on this legis­
lation. We all agree that passing this 
measure as soon as possible is one of 
the best things that we can do for our 
farmers in our States and across the 
country. 

This legislation is a long-term solu­
tion. It helps our farmers and our fami­
lies survive and to keep control of their 
own decisions, so that we can let Wash­
ington make decisions for Washington 
but let farmers make decisions for 
themselves. 

The bottom line, Mr. President, is 
right now we are facing a variety of 
troubling circumstances: an economic 
crisis in southeast Asia, a drought 
combined with the hot weather in 
Texas today, fires in Florida, too much 
wheat coming across the Canadian bor­
der, unfairly, to drive down the price of 
wheat in North Dakota, and the pros­
pect of having bumper crops this year 
and big carryovers from last year. 
These are things that are beyond the 
control of the family farmer. 

Because we in family farming assume 
the responsibility-each one of us-of 

feeding, on average, 126 other people, 
we must keep the family farms strong 
as a matter of national policy, as a 
matter of good economics. We do that 
not because of nostalgia for family 
farmers but because when there is a 
good supply of food, the urban popu­
lations of this country are going to feel 
more secure and more certain about 
the future. 

We want to continually remind peo­
ple, though, through actions of this 
Congress that we in the Congress know 
that food grows on farms, it does not 
grow in supermarkets. If there were 
not farmers producing, if there were 
not the labor and processing people, if 
there were not truckers and trains tak­
ing the food from the farm to the city, 
we would not have the high quality of 
food we have, we would not have the 
quantity of food we have, we would not 
have the stability that we have in our 
cities, we would not have the quality of 
life that we have beyond food for the 
American people. Let's not forget that 
food as a percentage of disposable in­
come at about 11 percent is cheaper for 
the American consumer than any con­
sumer anywhere else in the world. 

This legislation that we are all intro­
ducing· is in support of maintaining 
that sort of environment for the people 
of America, and also as we export food 
for people around the world. We are 
committed to it, but also as a Congress 
we are committed to maintaining the 
family farm as well. So I introduce this 
bill for Senator LOTT, myself, Senator 
HAGEL, Senator ROBERTS, Senator 
BURNS, Senator CRAIG, Senator SHEL­
BY, and Senator SESSIONS. I thank my 
colleagues for their hard work and sup­
port. 

I yield the floor. 
Mr. HAGEL addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Nebraska. 
Mr. HAGEL. Thank you, Mr. Presi­

dent. 
Mr. President, I rise to support, as an 

original cosponsor, the Family Invest­
ment and Rural Savings Tax Act of 
1998. I thank the majority leader, Sen­
ator LOTT, for working with many of us 
to make tax relief for farmers and 
ranchers a very top priority this year. 

Mr. President, I am not a farmer. 
When I want advice about agricultural 
issues, I ask farmers, I ask ranchers. 
About a month ago, the Senators offer­
ing this bill, and several others con­
cerned about the problems facing rural 
America, agriculture today, right now, 
sat down with every major farm and 
commodity group in America. These 
representatives of American agri­
culture-real agriculture-told us the 
same thing I hear repeatedly from 
ranchers and farmers across my State 
of Nebraska: " We do not want to go 
back to the failed Government supply 
and demand policies of the past." That 
is clear. They told us very clearly that 
there are three things-three things-
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Congress can do to help America's 
farmers and ranchers: One, open up 
more export markets; two, tax relief; 
and, three, reduce Government regula­
tion. This, after all, Mr. President, was 
indeed the promise of the 1996 Freedom 
to Farm Act. 

Those of us on the floor today ·and 
our colleagues have been working very 
hard over the last few months to open 
more markets overseas, especially in 
the area of dealing with unilateral 
sanctions. And we are going to keep 
pushing aggressively for important ex­
port tools, important for all of Amer­
ica, not just American agriculture, im­
portant tools like fast track, and re­
form and complete funding for the 
IMF. 

This bill we are introducing today 
goes to the second point. It will provide 
real and meaningful tax relief, tax re­
lief to America's agricultural pro­
ducers. It will provide farmers and 
ranchers with the tools they need in 
managing the unique financial situa­
tions that they alone face on their 
farms and ranches. 

This bill has three provisions, which 
Senator GRASSLEY has just outlined ac­
curately and succinctly: One, the farm 
and ranch risk management accounts; 
two, the permanent extension of in­
come averaging for farmers; and, three, 
reduction of capital gains rates not 
just for American agriculture but for 
all of America. 

Mr. President, I have said over the 
last 2 years I would like to see the cap­
ital gains tax completely eliminated. 
But that is a debate for another day. 
However, this bill is a major step in the 
right direction. This bill will mean 
lower taxes for our farmers and ranch­
ers and many Americans. It is the right 
thing to do. 

I hope a majority of my colleagues 
will join us in support of this bill, an 
important bill for America, an impor­
tant bill for our farmers and ranchers. 

Mr. THOMAS. Mr. President, I rise 
for just a moment to thank the Sen­
ator from Nebraska and the Senator 
from Iowa for their leadership on this 
agricultural issue that we have before 
us. I join as an original cosponsor to 
the effort. 

It seems to me that clearly there are 
two areas that have to be pursued. The 
Senator from Nebraska talked about 
one, and that is seeking to reopen and 
to strengthen these foreign markets 
that are there that are critical to agri­
cultural production. 

One of the areas, of course, in this 
matter is unilateral sanctions, of 
which some action has already been 
taken in the case of Pakistan and 
India. We need to do more of that. The 
other, of course, is to do something do­
mestically. I agree entirely that we 
should not try to return to the man­
aged agriculture that we had before, 
but to continue to move towards mar­
ket agriculture in which our produc-

tion is based on demand. But it is a dif­
ficult transition. And that, coupled 
with the Asian crisis, coupled with the 
fact that, particularly in the northern 
tier and in the south, we have had 
drought, we have had floods, we have 
had freezes-we have had a series of dif­
ficult things that lend to the difficulty 
of agriculture. 

So I am pleased that the Congress 
has taken some steps. I think this idea 
of moving forward with the transition 
payments is a good idea. 

Certainly we can do that for farmers. 
Then if we can provide a farmer sav­
ings account which will allow them to 
have these payments, in advance, with­
out being taxed until they are used, is 
a good one. 

Certainly, as the Senator from Ne­
braska has indicated, I, too, favor the 
idea of reducing and, indeed, eventu­
ally eliminating the capital gains 
taxes. I just want to say I support this 
very much. · 

There perhaps are other activities 
that we can undertake that will be 
helpful, but we do need to get started. 
I think this is a good beginning. I want 
to say again that I appreciate the lead­
ership of the Senator from Iowa and 
the Senator from Nebraska. 

I yield the floor. 
Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMAS). The Senator from Idaho. 
Mr. CRAIG. Mr. President, I, too, 

have come to the floor this morning to 
thank you, and certainly the Senator 
from Iowa, the Senator from Wyoming, 
who has been involved with us, along 
with our leader, TRENT LOTT, Senator 
BURNS of Montana, Senator ROBERTS, 
and myself in looking at the current 
agricultural situation in this country, 
which is very concerning to all of us as 
commodity prices plummet in the face 
of what could be record harvests and as 
foreign markets diminish because of 
the Asian crisis and world competition. 

As a result of that, we have come to­
gether to look at tools that we could 
bring to American agriculture, produc­
tion agriculture, farmers and ranchers, 
that would assist them now and into 
the future to build stability there and 
allow them not only to invest but to 
save during years of profit in a way 
that is unique for American agricul­
tural. 

In 1986, when this Congresf? made 
sweeping tax reform, they eliminated 
income averaging. I was in the House 
at that time and I opposed that legisla­
tion. I remember an economist from 
the University of Virginia saying that 
it would take a decade or more, but 
there would come a time when all of us 
in Congress would begin to see the 
problems that a denial of income aver­
aging would do to production agri­
culture; that slowly but surely the 
ability to divert income during cyclical 
market patterns would, in effect, weak­
en production agriculture at the farm 

and ranch level to a point that they 
could not sustain themselves during 
these cyclical patterns. Bankruptcies 
would occur; family operations that 
had been in business for two or three 
generations would begin to fail. 

We are at that point. We have been at 
that point for several years. I remem­
ber the words of that economist in a 
hearing before one of the House com­
mittees echoing, saying, "Don't do 
this. This is the wrong approach.' ' In 
those days, though, I wasn't, but others 
in Congress were anxious to crank up 
the money and spend it here in Wash­
ington and return it in farm products, 
recycle it, skim off the 15 or 20 percent 
that it oftentimes takes to run a gov­
ernment operation, and then somehow 
appear to be magnanimous by return­
ing it in some form of farm program. 

That day is over. We ought to be 
looking at the tools that we can offer 
production agriculture of the kind that 
is now before the Senate in the legisla­
tion that we call the Family Invest­
ment and Rural Savings Act, not only 
looking at a permanency income aver­
aging, but looking at real estate depre­
ciation, recapturing, and a variety of 
tools that we think will be extremely 
valuable to production agriculture at a 
time when they are in very real need. 

Also, the transition payments' exten­
sion that we have talked about moving 
forward to give some immediate cash 
to production agriculture, that is ap­
propriate under the Freedom to Farm 
transitions in which we are currently 
involved, becomes increasingly valu­
able. 

I join today and applaud those who 
have worked on this issue, to bring it 
immediately, and I hope that we clear­
ly can move it in this Congress, to give 
farmers and ranchers today those 
tools-be it drought or be it a very wet 
year or be it the collapse of foreign 
markets. Prices in some of our com­
modity areas today are at a 20-plus 
year low, yet, of course, the tractor 
and the combine purchased is at an all­
time high. 

I do applaud those who have worked 
with us in bringing this legislation to 
the floor, and I thank the chairman for 
the time. 

I yield the floor. 
The PRESIDING OFFICER. The dis­

tinguished former chairman of the 
House Agriculture Committee, the Sen­
ator from Kansas. 

Mr. ROBERTS. I thank the Presiding 
Officer and the distinguished Senator 
from Wyoming. 

Mr. ROBERTS. Mr. President, I am 
pleased to join my friends and col­
leagues in introducing the Family In­
vestment and Rural Savings Tax 
(FIRST) Act. I would especially like to 
thank our Leader, Senator LOTT, for 
his strong commitment to this effort. 
His dedication and interest in these im­
portant issues should underscore how 
serious we are about providing tax re­
lief and improvements for farmers and 
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ranchers before the 105th Congress ad­
journs. 

America's producers are currently 
experiencing a troubling time. Thanks 
in large part to the Asian economic cri­
sis and the Administration's inability 
to open up new markets for U.S. farm 
products, commodity prices across the 
board have fallen to dangerously low 
levels. Low prices, combined with iso­
lated weather-related problems in some 
regions of the country on one hand and 
election-year posturing on the other, 
have prompted some of our Democratic 
colleagues to call for a return to the 
failed agriculture policies of the past. 
They support loan programs that price 
the United States out of the world 
market. They support a return to the 
system whereby the U.S. Government 
is in the grain business. And they sup­
port a return to command-and-control 
agriculture whereby producers are re­
quired to limit their production in a 
foolish and futile attempt to try to bol­
ster commodity prices. These policies 
did not work for 50 years and they will 
not work now. 

The FIRST Act is designed to address 
the real needs of producers today. The 
FIRST Act provides tax relief for every 
farmer and rancher in the United 
States. Specifically, income aver­
aging-which was an important compo­
nent of the 1996 tax bill-would become 
permanent, the capital gains tax 
brackets would be cut by 25 percent 
across the board and a new Farm and 
Ranch Risk Management Account 
would be established to allow producers 
to manage the volatile shifts iri farm 
income from one year to another. 

I specifically want to address the 
capital gains tax cut and the F ARRM 
accounts. The capital gains tax rep­
resents one of the most burdensome, 
expensive provisions of the U.S. Tax 
Code for America's farmers and ranch­
ers and for America's families. Produc­
tion agriculture is a capital-intensive 
business. Without equipment and in­
puts-expensive equipment and in­
puts- you simply can't survive in the 
incredibly competitive agriculture 
world. Therefore, because of the tre­
mendous costs of depreciating that ex­
pensive equipment, the capital gains 
tax hi ts farmers and ranchers espe­
cially hard. In addition, today the Con­
gress encourages middle-income fami­
lies to save for their future in part to 
take pressure off of the Social Security 
system. However, we continue to allow 
capital gains taxes to hit America's 
families twice. Investors' money is 
taxed both as income when they get 
their paycheck and as capital gain 
when they make a smart investment. 
That's a strange and counterproductive 
way to encourage personal responsi­
bility and savings for the future. As a 
result, I am very grateful to our Major­
ity Leader for including the "Crown 
Jewel" of his tax and Speaker GING­
RICH'S tax bill in the FIRST Act today 

and I look forward to working with the 
Leader to pass meaningful tax relief 
before the Senate adjourns. 

I also want to address the creation of 
the new FARRM Accounts. While 
Chairman of the House Agriculture 
Committee, I was charged with pro­
ducing the 1996 farm bill. As we were 
producing that legislation, I wanted 
very badly '"to create what I called a 
" farmer IRA. " Basically, the farmer 
IRA would be a rainy day account 
whereby if a farmer or rancher had a 
good year, he could invest part of his 
profits in a tax-deferred account. Then, 
when a bad year hits, he could with­
draw that money to offset the down­
turn. That's exactly what the FARRM 
Accounts would do. Producers will be 
able to invest up to 20 percent of their 
Schedule F (farm) income in any inter­
est-bearing account. They may with­
draw that money at any time during a 
five-year period. If passed, FARRM Ac­
counts will correct the huge problem in 
our existing Tax Code that encourages 
producers to buy a new tractor or com­
bine at the end of the year in order to 
reduce taxable income instead of sav­
ing for the future. Again, I wanted to 
do this during the farm bill but we ran 
out of time. I'm very pleased that the 
Congress may finally get the oppor­
tunity to provide the flexibility and 
tax relief producers so desperately 
need. 

I want to thank my colleagues again 
for their leadership in this area and I 
look forward to working· with them and 
the rest of the Senate to pass this im­
portant legislation. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2371 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Family Investment and Rural Savings 
Tax Act" . 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 

TITLE I-REDUCTION IN INDIVIDUAL 
CAPITAL GAINS TAX RATES 

Sec. 101. Reduction in individual capital 
gains tax rates. 

TITLE II-TAX INCENTIVES FOR 
FARMERS 

Sec. 201. Farm and ranch risk management 
accounts. 

Sec. 202. Permanent extension of income 
averaging for farmers. 

TITLE I-REDUCTION IN INDIVIDUAL 
CAPITAL GAINS TAX RATES 

SEC. 101. REDUCTION IN INDIVIDUAL CAPITAL 
GAINS TAX RATES. 

(a) IN GENERAL.-Subsection (h) of section 
1 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

" (h) MAXIMUM CAPITAL GAINS RATE.-
"(l) IN GENERAL.-If a taxpayer has a net 

capital gain for any taxable year, the tax im-

posed by this section for such taxable year 
shall not exceed the sum of-

" (A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on taxable income reduced by 
the net capital gain, 

" (B) 7.5 percent of so much of the net cap­
ital gain (or, if less, taxable income) as does 
not exceed the excess (if any) of-

"(1) the amount of taxable income which 
would (without regard to this paragraph) be 
taxed at a rate below 28 percent, over 

" (ii) the taxable income reduced by the net 
capital gain, and 

" (C) 15 percent of the amount of taxable in­
come in excess of the sum of the amounts on 
which tax is determined under subpara­
graphs (A) and (B). 

" (2) NET CAPITAL GAIN TAKEN INTO ACCOUNT 
AS INVESTMENT INCOME.-For purposes of this 
subsection, the net capital gain for any tax­
able year shall be reduced (but not below 
zero) by the amount which the taxpayer 
takes into account as investment income 
under section 163(d)(4)(B)(iii)." 

(b) ALTERNATIVE MINIMUM TAX.-Para­
graph (3) of section 55(b) of such Code is 
amended to read as follows: 

"(3) MAXIMUM RATE OF TAX ON NET CAPITAL 
GAIN OF NONCORPORATE TAXPAYERS.-The 
amount determined under the first sentence 
of paragraph (l)(A)(1) shall not exceed the 
sum of-

" (A) the amount determined under such 
first sentence computed at the rates and in 
the same manner as if this paragraph had 
not been enacted on the taxable excess re­
duced by the net capital gain, 

" (B) 7.5 percent of so much of the net cap­
ital gain (or, if less, taxable excess) as does 
not exceed the amount on which a tax is de­
termined under section l(h)(l)(B), and 

" (C) 15 percent of the amount of taxable 
excess in excess of the sum of the amounts 
on which tax is determined under subpara­
graphs (A) and (B)." 

(c) CONFORMING AMENDMENTS.-
(1) Paragraph (1) of section 1445(e) of such 

Code is amended by striking "20 percent" 
and inserting "15 percent". 

(2) The second sentence of section 
7518(g)(6)(A) of such Code, and the second 
sentence of section 607(h)(6)(A) of the Mer­
chant Marine Act, 1936, are each amended by 
striking " 20 percent" and inserting " 15 per­
cent". 

(3) Section 311 of the Taxpayer Relief Act 
of 1997 is amended by striking subsection (e). 

(4) Paragraph (7) of section 57(a) of such 
Code (as amended by the Internal Revenue 
Service Restructuring and Reform Act of 
1998) is amended by striking the last sen­
tence. 

(5) Paragraphs (11) and (12) of section 1223, 
and section 1235(a), of such Code (as amended 
by the Internal Revenue Service Restruc­
turing and Reform ·Act of 1998) are each 
amended by striking " 18 months" each place 
it appears and inserting " 1 year". 

(d) TRANSITIONAL RULES FOR TAXABLE 
YEARS WHICH INCLUDE JUNE 24, 1998.-

(1) IN GENERAL.-Subsection (h) of section 1 
of such Code (as amended by the Internal 
Revenue Service Restructuring and Reform 
Act of 1998) is amended by adding at the end 
the following new paragraph: 

" (14) SPECIAL RULES FOR TAXABLE YEARS 
WHICH INCLUDE JUNE 24, 1998.- For purposes of 
applying this subsection in the case of a tax­
able year which includes June 24, 1998-

" (A) Gains or losses properly taken into 
account for the period on or after such date 
shall be disregarded in applying paragraph 
(5)(A)(i), subclauses (I) and (II) of paragraph 
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(5)(A)(11), paragraph (5)(B), paragraph (~). and 
paragraph (7)(A). 

"(B) The amount determined under sub­
paragraph (B) of paragraph (1) shall be the 
sum of- · 

"(i) 7.5 percent pf the amount which would 
be determined under such subparagraph 1f 
the amount of gain taken into account under 
such subparagraph did not exceed the net 
capital gain taking into account only gain or 
loss properly taken into account for the por­
tion of the taxable year on or after such 
date, plus 

"(11) 10 percent of the excess of the amount 
determined under such subparagraph (deter­
mined without regard to this paragraph) 
over the amount determined under clause (1). 

"(C) The amount determined under sub­
paragraph (C) of paragraph (1) shall be the 
sum of-

"(i) 15 percent of the amount which would 
be determined under such subparagraph 1f 
the adjusted net capital gain did not exceed 
the net capital gain taking into account only 
gain or loss properly taken into account for 
the portion of the taxable year on or after 
such date, plus 

"(11) 20 percent of the excess of the amount 
determined under such subparagraph (deter­
mined without regard to this paragraph) 
over the amount determined under clause (1) . 

"(D) Rules similar to the rules of para­
graph (13)(C) shall apply." 

(2) ALTERNATIVE MINIMUM TAX.-Paragraph 
(3) of section 55(b) of such Code (as amended 
by the Internal Revenue Service Restruc­
turing and Reform Act of 1998) is amended by 
adding at the end the following new sen­
tence: "For purposes of applying this para­
graph for a taxable year which includes June 
24, 1998, rules similar to the rules of section 
l(h)(14) shall apply." 

(e) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as otherwise pro­

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning on or after June 24, 1998. 

(2) TRANSITIONAL RULES FOR TAXABLE YEARS 
WHICH INCLUDE JUNE 24, 1998.-The amend­
ments made by subsection (d) shall apply to 
taxable years beginning before such date and 
ending on or after June 24, 1998. 

(3) WITHHOLDING.-The amendment made 
by subsection (c)(l) shall apply only to 
amounts paid after the date of the enact­
ment of this Act. 

(4) CERTAIN CONFORMING AMENDMENTS.-The 
amendments made by subsection (c)(5) shall 
take effect on June 24, 1998. 
TITLE II-TAX INCENTIVES FOR FARMERS 
SEC. 201. FARM AND RANCH RISK MANAGEMENT 

ACCOUNTS. 
(a) IN GENERAL.-Subpart c of part II of 

subchapter E of chapter 1 of the Internal 
Revenue Code of 1986 (relating to taxable 
year for which deductions taken) is amended 
by inserting after section 468B the following 
new section: 
"SEC. 468C. FARM AND RANCH RISK MANAGE· 

MENT ACCOUNTS. 
"(a) DEDUCTION ALLOWED.-In the case of 

an individual engaged in an eligible farming 
business, there shall be allowed as a deduc­
tion for any taxable year the amount paid in 
cash by the taxpayer during the taxable year 
to a Farm and Ranch Risk Management Ac­
count (hereinafter referred to as the 
'F ARRM Account'). 

"(b) LIMITATION.-The amount which a tax­
payer may pay into the FARRM Account for 
any taxable year shall not exceed 20 percent 
of so much of the taxable income of the tax­
payer (determined without regard to this 
section) which is attributable (determined in 

the manner applicable under section 1301) to 
any eligible farming business. 

"(c) ELIGIBLE FARMING BUS!NESS.-For pur­
poses of this section, the term 'eligible farm­
ing business' means any farming business (as 
defined in section 263A(e)(4)) which is not a 
passive activity (within the meaning of sec­
tion 469(c)) of the taxpayer. 

"(d) F ARRM ACCOUNT.-For purposes of 
this section-

"(!) IN GENERAL.-The term 'F ARRM Ac­
count' means a trust created or organized in 
the United States for the exclusive benefit of 
the taxpayer, but only 1f the written gov­
erning instrument creating the trust meets 
the following requirements: 

"(A) No contribution will be accepted for 
any taxable year in excess of the amount al­
lowed as a deduction under subsection (a) for 
such year. 

"(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem­
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 

"(C) The assets of the trust consist en­
tirely of cash or of obligations which have 
adequate stated interest (as defined in sec­
tion 1274(c)(2)) and which pay such interest 
not less often than annually. 

"(D) All income of the trust is distributed 
currently to the grantor. 

"(E) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

"(2) ACCOUNT TAXED AS GRANTOR TRUST.­
The grantor of a FARRM Account shall be 
treated for purposes of this title as the 
owner of such Account and shall be subject 
to tax thereon in accordance with subpart E 
of part I of subchapter J of this chapter (re­
lating to grantors and others treated as sub­
stantial owners). 

"(e) INCLUSION OF AMOUNTS DISTRIBUTED.­
"(!) IN GENERAL.-Except as provided in 

paragraph (2), there shall be includible in the 
gross income of the taxpayer for any taxable 
year-

"(A) any amount. distributed from a 
F ARRM Account of the taxpayer during such 
taxable year, and 

"(B) any deemed distribution under-
"(1) subsection (f)(l) (relating to deposits 

not distributed within 5 years), 
"(ii) subsection (f)(2) (relating to cessation 

in eligible farming business), and 
"(iii) subparagraph (A) or (B) of subsection 

(f)(3) (relating to prohibited transactions and 
pledging account as security). 

"(2) EXCEPTIONS.-Paragraph (l)(A) shall 
not apply to-· 

"(A) any distribution to the extent attrib­
utable to income of the Account, and 

"(B) the distribution of any contribution 
paid during a taxable year to a F ARRM Ac­
count to the extent that such contribution 
exceeds the limitation applicable under sub­
section (b) 1f requirements similar to the re­
quirements of section 408(d)(4) are met. 
For purposes of subparagraph (A), distribu­
tions shall be treated as first attributable to 
income and then to other amounts. 

"(3) EXCLUSION FROM SELF-EMPLOYMENT 
TAX.-Amounts included in gross income 
under this subsection shall not be included 
in determining net earnings from self-em­
ployment under section 1402. 

"(f) SPECIAL RULES.-
"(1) TAX ON DEPOSITS IN ACCOUNT WHICH ARE 

NOT DISTRIBUTED WITHIN 5 YEARS.-
"(A) IN GENERAL.-If, at the close of any 

taxable year, there is a nonqualified balance 
in any FARRM Account-

"(i) there shall be deemed distributed from 
such Account during such taxable year an 
amount equal to such balance, and 

"(ii) the taxpayer's tax imposed by this 
chapter for such taxable year shall be in­
creased by 10 percent of such deemed dis­
tribution. 
The preceding sentence shall not apply if an 
amount equal to such nonqualified balance is 
distributed from such Account to the tax­
payer before the due date (including exten­
sions) for filing the return of tax imposed by 
this chapter for such year (or, 1f earlier, the 
date the taxpayer files such return for such 
year). 

"(B) NONQUALIFIED BALANCE.-For purposes 
of subparagraph (A), the term 'nonqualified 
balance' means any balance in the Account 
on the last day of the taxable year which is 
attributable to amounts deposited in such 
Account before the 4th preceding taxable 
year. 

"(C) ORDERING RULE.-For purposes of this 
paragraph, distributions from a FARRM Ac­
count shall be treated as made from deposits 
in the order in which such deposits were 
made, beginning with the earliest deposits. 
For purposes of the preceding sentence, in­
come of such an Account shall be treated as 
a deposit made on the date such income is 
received by the Account. 

"(2) CESSATION IN ELIGIBLE FARMING BUSI­
NESS.-At the close of the first disqualifica­
tion period after a period for which the tax­
payer was engaged in an eligible farming 
business, there shall be deemed distributed 
from the F ARRM Account (if any) of the tax­
payer an am,ount equal to the balance in 
such Account at the close of such disquali­
fication period. For purposes of the pre­
ceding sentence, the term 'disqualification 
period' means any period of 2 consecutive 
taxable years for which the taxpayer is not 
engaged in an eligible farming business. 

"(3) CERTAIN RULES TO APPLY.-Rules simi­
lar to the following rules shall apply for pur­
poses of this section: 

"(A) Section 408(e)(2) (relating to loss of 
exemption of account where individual en­
gages in prohibited transaction). 

"(B) Section 408(e)(4) (relating to effect of 
pledging account as security). 

"(C) Section 408(g) (relating to community 
property laws). 

"(D) Section 408(h) (relating to custodial 
accounts). 

"(4) TIME WHEN PAYMENTS DEEMED MADE.­
For purposes of this section, a taxpayer shall 
be deemed to have made a payment to a 
F ARRM Account on the last day of a taxable 
year 1f such payment is made on account of 
such taxable year and is made within 31/2 
months after the close of such taxable year. 

"(5) INDIVIDUAL.-For purposes of this sec­
tion, the term 'individual' shall not include 
an estate or trust. 

"(g) REPORTS.-The trustee of a F ARRM 
Account shall make such reports regarding 
such Account to the Secretary and to the 
person for whose benefit the Account is 
maintained with respect to contributions, 
distributions, and such other matters as the 
Secretary may require under regulations. 
The reports required by this subsection shall 
be filed at such time and in such manner and 
furnished to such persons at such time and in 
such manner as may be required by those 
regulations.'' 

(b) DEDUCTION ALLOWED IN COMPUTING AD­
JUSTED GROSS INCOME.-Subsection (a) of sec­
tion 62 of such Code (defining adjusted gross 
income) is amended by inserting after para­
graph (17) the following new paragraph: 
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"(18) CONTRIBUTIONS TO FARM AND RANCH 

RISK MANAGEMENT ACCOUNTS.-The deduction 
allowed by section 468C(a)." 

(c) TAX ON EXCESS CONTRIBUTIONS.-
(!) Subsection (a) of section 4973 of such 

Code (relating to tax on certain excess con­
tributions) is amended by striking "or" at 
the end of paragraph (3), by redesignating 
paragraph (4) as paragraph (5), and by insert­
ing after paragraph (3) the following new 
paragraph: 

"(4) a FARRM Account (within the mean­
ing of section 468C(d)), or". 

(2) Section 4973 of such Code is amended by 
adding at the end the following new sub­
section: 

"(g) EXCESS CONTRIBUTIONS TO F ARRM Ac­
COUNTS.-For purposes of this section, in the 
case of a FARRM Account (within the mean­
ing of section 468C(d)), the term 'excess con­
tributions' means the amount by which the 
amount contributed for the taxable year to 
the Account exceeds the amount which may 
be contributed to the Account under section 
468C(b) for such taxable year. For purposes of 
this subsection, any contribution which is 
distributed out of the F ARRM Account in a 
distribution to which section 468C(e)(2)(B) 
applies shall be treated as an amount not 
contributed. " 

(3) The section heading for section 4973 of 
such Code is amended to read as follows: 
"SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN 

ACCOUNTS, ANNUITIES, ETC." 
( 4) The table of sections for chapter 43 of 

such Code is amended by striking the item 
relating to section 4973 and inserting the fol­
lowing new item: 

" Sec. 4973. Excess contributions to certain 
accounts, annuities, etc. " 

(d) TAX ON PROHIBITED TRANSACTIONS.-
(!) Subsection (c) of section 4975 of such 

Code (relating to prohibited transactions) is 
amended by adding at the end the following 
new paragraph: 

"(6) SPECIAL RULE FOR FARRM ACCOUNTS.-A 
person for whose benefit a FARRM Account 
(within the meaning of section 468C(d)) is es­
tablished shall be exempt from the tax im­
posed by this section with respect to any 
transaction concerning such Account (which 
would otherwise be taxable under this sec­
tion) if, with respect to such transaction, the 
account ceases to be a F ARRM Account by 
reason of the application of section 
468C(f)(3)(A) to such Account." 

(2) Paragraph (1) of section 4975(e) of such 
Code is amended by redesignating subpara­
graphs (E) and (F) as subparagraphs (F) and 
(G), respectively, and by inserting after sub­
paragraph (D) the following new subpara­
graph: 

"(E) a F ARRM Account described in sec­
tion 468C(d),". 

(e) FAILURE To PROVIDE REPORTS ON 
F ARRM ACCOUNTS.-Paragraph (2) of section 
6693(a) of such Code (relating to failure to 
provide reports on certain tax-favored ac­
counts or annuities) is amended by redesig­
nating subparagraphs (C) and (D) as subpara­
graphs (D) and (E), respectively, and by in­
serting after subparagraph (B) the following 
new subparagraph: 

"(C) section 468C(g) (relating to F ARRM 
Accounts)." 

(f) CLERICAL AMENDMENT.-The table of 
sections for subpart C of part II of sub­
chapter E of chapter 1 of such Code is amend­
ed by inserting after the item relating to 
section 468B the following new item: 

" Sec. 468C. Farm and Ranch Risk Manage­
ment Accounts." 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 

years beginning after the date of the enact­
ment of this Act. 
SEC. 202. PERMANENT EXTENSION OF INCOME 

AVERAGING FOR FARMERS. 
Section 933(c) of the Taxpayer Relief Act of 

1997 is amended by striking ", and before 
January 1, 2001". 

Mr. BURNS. Mr. President, I rise 
today along with Senators LOTT, 
CRAIG, GRASSLEY, HAGEL, ROBERTS, 
SESSIONS, SHELBY, and THOMAS to in­
troduce the Family Investment and 
Rural Savings Tax (FIRST) Act of 1998. 

Mr. President, today's family farms 
are in jeopardy. This bill will help all 
Americans as well as our nation's 
farming families. 

The bill consists of two titles-the 
first will reduce the top individual cap­
ital gains tax rate from 20% to 15% and 
reduces the capital gains tax rate for 
individuals with lower incomes from 
10% to 7.5%. 

Title two of the bill consists of two 
separate measures which work hand in 
hand: First, the bill will allow farmers 
to open their own tax deferred savings 
accounts. These accounts would pro­
vide farmers and ranchers an oppor­
tunity to set aside income in high-in­
come years and withdraw the money in 
low-income years. The money is taxed 
only when it is withdrawn and can be 
def erred for up to five years. 

In 1995, 2.2 million taxpayers, quali­
fied as farmers under IRS definitions, 
would have been eligible to use these 
accounts. Only 725,000 of those filed a 
net income while 1.5 million filed a net 
loss. 

Now that could mean one of two 
things: (1) fewer and fewer farmers are 
able to stay in the black or; (2) more 
and more farmers are going out of busi­
ness. We cannot continue to treat our 
farmers and ranchers as second class 
citizens in our tax code. 

The second part of this title contains 
language that I introduced earlier this 
year. This language would allow farm­
ers to use average their income over 
three years and make that tool perma­
nent in the tax code. This bill will give 
American farmers a fair tool to offset 
the unpredictable nature of their busi­
ness. 

The question is who will benefit most 
from income averaging and farm sav­
ings accounts. This is the best part-­
this legislation will allow farmers to 
delay payment of their taxes by reduc­
ing their overall income and spreading 
it out over a number of years. 

However, based on the tax rate sched­
ule, this bill would favor farmers in the 
lower tax bracket. If a farmer could use 
these tools to reduce their tax burden 
from one year to the next, it is very 
conceivable that taxpayer would pay 
only 15% on his income compared to 
28%. That is a significant savings. 

This bill leaves the business decisions 
in the hands of farmers, not the gov­
ernment. Farmers can decide whether 
to defer income and when to withdraw 
funds to supplement operations. 

Farmers and ranchers labor seven 
days a week, from dawn until dusk, to 
provide our nation with the world's 
best produce, dairy products and 
meats. Farming is a difficult business 
requiring calloused hands and rarely a 
profitable financial reward. This pro­
fession is not getting any easier. 
Today, we are seeing more and more of 
our family farms swallowed up by the 
corporate farms. 

Farming has always been a family af­
fair. Rural communities rely on the 
family farm for their own economic 
sustenance. Although family farms are 
traditionally passed on from father to 
son-it is becoming more and more dif­
ficult as the economics of farming are 
becoming more and more complicated. 
Further tightening of the belt on these 
folks can only mean the eventual loss 
of the family farm. 

Montana's farmers take pride in 
their harvests. You could call today's 
farmer the ultimate environmentalist. 
They know how to take care of the 
land and ensure that future harvests 
will be plentiful. As land managers, 
farmers understand the importance of 
proper land stewardship. 

Those colleagues of mine who grew 
up on a farm or ranch would certainly 
understand the frustration of this busi­
ness. Farmers and ranchers don't re­
ceive an annual salary. They cannot 
rely on income that may not be there 
at the end of the year and they cer­
tainly cannot count on a monthly pay­
check. This is a crucial time for family 
farms and tax relief can mean the dif­
ference between keeping the family 
farm for future generations or losing 
it. 

With the recent passage of the Farm 
Bill, farmers are more than ever im­
pacted by market forces and in the 
farming business, those market forces 
can be very unpredictable. 

Market forces in farming are very 
unique-drought, flooding , infestation 
and disease all play a vital role in a 
farmer's bottom line. And it's not often 
when the elements of mother nature 
allow for a profitable harvest. 

At best, most farmers are lucky to 
break even more than two years in a 
row. One year may be a windfall, while 
the next may mean bankruptcy. Farm­
ers and ranchers are forced to make 
large capital investments in machin­
ery, livestock and improvements to 
their properties. 

Agricultural markets are rarely pre­
dictable. Farmers, more than any other 
sector of our economy are likely to ex­
perience substantial fluctuations in in­
come. 

We also need to address the issue of 
the estate tax. This is a death blow to 
a family farm that has been passed 
down through the generations. A fam­
ily farm in Montana is not really re­
ferred to as an estate. We call it home, 
we call it work, and we call it our lives, 
but we don't call it an estate. 
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I urge my colleagues to support this 

bill and urge you also to support future 
bills such as estate tax relief legisla­
tion to encourage America's farming 
family of a safe and secure future. 

I have letters in support of this bill 
signed by numerous agriculture groups 
as well as a letter from the National 
Federation of Independent Businesses 
(NFIB). I ask unanimous consent to 
have both of these letters printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

July 23, 1998. 
Hon. CONRAD BURNS, 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR BURNS: Farming and ranch­

ing is a high risk endeavor. Problems due to 
this year's adverse weather and low prices 
provide a vivid illustration of the difficulties 
that can be caused by nature and markets. 

The tax code can and should help producers 
deal with financial uncertainties unique to 
agriculture. Agricultural organizations have 
recommended estate tax relief, permanent 
income averaging for farmers, the full de­
ductibility of health insurance premiums for 
the self-employed and the creation of farm 
and ranch risk management accounts 
(FARRM). 

We applaud you for introducing legislation 
that encompasses the creation of F ARRM ac­
counts and makes income averaging a per­
manent part of the tax code. FARRM ac­
counts will help producers by providing in­
centives to save during good times for times 
that are not. Income averaging will help pro­
ducers by allowing them to manage their 
volatile incomes for financial planning. 

A reduction in capital gains tax rates is 
also part of your legislation. Because farm­
ing and ranching is a capital intensive busi­
ness, capital gains taxes have a huge impact 
on agriculture. Lower capital gains tax rates 
will help producers by making it easier for 
them to invest in their businesses and make 
the best use of their capital assets. 

We support your legislation and pledge our 
help to secure its passage into law. 

Agricultural Retailers Association. 
Alabama Farmers Federation . 
American Farm Bureau Federation. 
American Horse Council. 
American Nursery and Landscape Associa-

tion. 
American Sheep Industry Association. 
American Soybean Association. 
American Sugarbeet Growers Association. 
Communicating for Agriculture. 
Farm Credit Council. 
The Fertilizer Institute. 
National Association of State Departments 

of Agriculture. 
National Association of Wheat Growers. 
National Barley Growers Association. 
National Cattlemen's Beef Association. 
National Corn Growers Association. 
Natim;1al Cotton Council of America. 
National Council of Farmer Cooperatives. 
National Grain Sorghum Producers Asso-

ciation. 
National Grange. 
National Pork Producers Council. 
National Sunflower Association. 
North Carolina Peanut Growers Associa­

tion. 
United Fresh Fruit and Vegetable Associa­

tion. 
USA Rice Federation. 

NATIONAL FEDERATION OF INDE­
PENDENT BUSINESS-THE VOICE OF 
SMALL BUSINESS, 

July 29, 1998. 
Hon. CONRAD BURNS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BURNS: I am writing to 
commend you for introducing legislation, 
"The Family Investment and Rural Savings 
Tax (FIRST) Act of 1998, that will provide 
needed tax relief to small businesses and 
farms. 

Among other provisions, this legislation 
would reduce and simplify the current cap­
ital gains tax for the many small business 
owners who file as individuals. Small busi­
nesses face unique difficulties trying to ob­
tain capital, including lack of access to the 
securities market and difficulty in getting 
bank loans. They often must get their cap­
ital from the business itself, family members 
or associates. Small businesses, therefore, 
need capital gains relief that will promote 
investment by both investors and business 
owners themselves. 

The FIRST Act also contains needed relief 
to help farmers and ranchers by allowing eli­
gible ones to make contributions to tax de­
ferred accounts and by restoring income 
averaging. We very much support extending 
income averaging to small businesses, as 
well, and hope that Congress will consider 
this soon. 

We applaud your efforts to reduce the tax 
burden on small businesses, farmers and 
ranchers, and look forward to working with 
you in the future. 

Sincerely, 
DAN DANNER, 

Vice President, 
Federal Governmental Relations. 

By Mr. BOND (for himself, Ms. 
SNOWE, and Mr. BENNETT): 

S. 2372. A bill to provide for a pilot 
loan guarantee program to address 
Year 2000 problems of small business 
concerns, and for other purposes; to the 
Committee on Small Business. 

SMALL BUSINESS YEAR 2000 READINESS ACT 
Mr. BOND. Mr. President, I rise 

today to introduce the Small Business 
Year 2000 Readiness Act along with my 
colleagues Senators BENNETT and 
SNOWE. This bill provides small busi­
nesses with the resources necessary to 
repair Year 2000 computer problems. 
This legislation is an important step 
toward avoiding the widespread failure 
of small businesses. 

The problem, as many Senators are 
aware, is that certain computers and 
processors in automated systems will 
fail because such systems will not rec­
ognize the Year 2000. My colleague Sen­
ator BENNETT, who is the Chairman of 
the Senate Special Year 2000 Tech­
nology Problem Committee and is co­
sponsoring this bill, is very well versed 
in this problem and has been active in 
getting the word out to industries and 
to agencies of the federal government 
of the drastic consequences that may 
result from the Y2K problem. 

Recently, the Committee on Small 
Business, which I chair, held hearings 
on the effect the Y2K pro bl em will have 
on small businesses. The outlook is not 
good. The Committee received testi­
mony that the companies most at risk 

from Y2K failures are small and me­
dium-sized industries, not larger com­
panies. The major reasons for this 
anomaly is that many small companies 
have not begun to realize how much of 
a pro bl em Y2K failures will be and may 
not have the access to capital to cure 
such problems before they cause disas­
trous effects. 

A study on Small Business and the 
Y2K Pro bl em sponsored by Wells Fargo 
Bank and the NFIB found that an esti­
mated four and three-quarter million 
small employers are exposed to the 
Y2K problem. This equals approxi­
mately 82 percent of all small busi­
nesses that have at least two employ­
ees. Such exposure to the Y2K problem 
will have devastating affects on our 
economy generally. As the result of 
communications with small businesses, 
computer manufacturers, consultants 
and groups, the Small Business Com­
mittee has found there is significant 
likelihood that the Y2K issue will 
cause many small businesses to close, 
playing a large role in Federal Reserve 
Chairman Greenspan's prediction of a 
40 percent chance for recession at the 
beginning of the new millennium. 

The Committee received information 
indicating that approximately 330,000 
small businesses will shut down due to 
the Y2K problem and an even larger 
number will be severely crippled. Such 
failures will affect not only the em­
ployees and owners of such small busi­
nesses, but also the creditors, suppliers 
and customers of such failed small 
businesses. Lenders, including banks 
and non-bank lenders, that have ex­
tended credit to small businesses will 
face significant losses if small busi­
nesses either go out of business or have 
a sustained period in which they can­
not operate. 

It must be remembered that the Y2K 
problem is not a problem for only those 
businesses that have large computer 
networks or mainframes. A small busi­
ness is at risk if it uses any computers 
in its business, if it has customized 
software, if it is conducting e-com­
merce, if it accepts credit card pay­
ments, if it uses a service bureau for its 
payroll, if it depends on a data bank for 
information, if it has automated equip­
ment for communicating with its sales 
or service force of if it has automated 
manufacturing equipment. 

A good example of how small busi­
nesses are dramatically affected by the 
Y2K problem is the experience of John 
Healy, the owner of Coventry Spares 
Ltd. in Holliston, Massachusetts, as re­
ported in INC Magazine. Coventry 
Spares is a distributor of vintage mo­
torcycle parts. Like many small busi­
ness owners, Mr. Healy's business de­
pends on trailing technology purchased 
over the years, including a 286 com­
puter, with software that is 14 years 
old and an operating system that is six 
or seven versions out of date. Mr. 
Healy uses this computer equipment, 
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among other matters, for handling the 
company's payroll, ordering, inventory 
control, product lookup and maintain­
ing a database of customers and sub­
scribers to a vintage motorcycle maga­
zine he publishes. The system handles 
85 percent of his business and, without 
it working properly, Mr. Healy stated 
that " I'd be a dead duck in the water." 
Unlike many small business owners, 
however, Mr. Healy is aware of the Y2K 
problem and tested his equipment to 
see if his equipment could handle the 
Year 2000. His tests confirmed his 
fear-the equipment and software could 
not process the year 2000 date and 
would not work properly after Decem­
ber 21, 1999. Therefore, Mr. Healy will 
have to expand over $20,000 to keep his 
business afloat. The experience of Mr. 
Healy has been and will continue to be 
repeated across the country as small 
businesses realize the impact the Y2K 
problem will have on their business. 

The Gartner Group, an international 
computer consul ting firm, has con­
ducted studies showing small busi­
nesses are way behind-the worst of all 
sectors studied-where they need to be 
in order to avoid significant failures 
due to non-Y2K compliance. It esti­
mates that only 15 percent of all busi­
nesses with under 200 employees have 
even begun to inventory the automated 
systems that may be affected by this 
computer glitch. That means that 85 
percent of small businesses have not be 
even begun the initial task of deter­
mining how much of a problem they 
may have or taken steps to ensure that 
their businesses are not impaired by 
this problem. 

Given the effects a substantial num­
ber of small business failures will have 
on our nation's economy, it is impera­
tive that Congress take steps to ensure 
that small businesses are aware of the 
Y2K problem and have access to capital 
to fix such problems. Moreover, it is 
imperative that Congress take such 
steps before the problem occurs, not 
after it has already happened. There­
fore, today I am introducing the Small 
Business Year 2000 Readiness Act. 

This Act will serve the dual purpose 
of providing small businesses with the 
means to continue operating success­
fully after January l, 2000, and making 
lenders and small firms more aware of 
the dangers that lie ahead. The Act re­
quires the Small Business Administra­
tion to establish a limited-term loan 
program whereby SBA would guarantee 
50 percent of the principal amount of a 
loan made by a private lender to assist 
small businesses in correcting Year 
2000 computer problems. The loan 
amount would be capped at $50,000. The 
guarantee limit and loan amount will 
limit the exposure of the government 
and ensure that eligible lenders retain 
sufficient risk so that they make sound 
underwriting decisions. 

The Y2K loan program guidelines will 
be based on the gu~delines SBA has al-

ready established governing its 
F A$TRACK pilot program. Lenders 
originating loans under the Y2K loan 
program would be permitted to process 
and document loans using the same in­
ternal procedures they would on loans 
of a similar type and size not governed 
by a government guarantee. Otherwise, 
the loans are subject to the same re­
quirements as all other loans made 
under the (7)(a) loan program. 

Under the loan program, each lender 
designated as a Preferred Lender or 
Certified Lender by SBA would be eli­
gible to participate in the Y2K loan 
program. This would include approxi­
mately 1,000 lenders that have received 
special authority from the SBA to 
originate loans under SBA's existing 
7(a) loan program. The Year 2000 loan 
program would sunset after October 31, 
2001. 

To assure that the loan program is 
made available to those small busi­
nesses that need it, the legislation re­
quires SBA to inform all lenders eligi­
ble to participate in the program of the 
loan program's availability. It is in­
tended that these lenders, in their own 
self-interest, will contact their small 
business customers to .ensure that they 
are Y2K complaint and inform them of 
the loan program if they are not. 

The Small Business Year 2000 Readi­
ness Act is a necessary step to ensure 
that the economic health of this coun­
try is not marred by a substantial 
number of small business failures fol­
lowing January 1, 2000, and that small 
businesses continue to be the fastest 
growing segment of our economy in the 
Year 2000 and beyond. 

Mr. President, I ask unanimous con­
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2372 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Small Busi­
ness Year 2000 Readiness Act" . 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the failure of many computer programs 

to recognize the Year 2000 will have extreme 
negative financial consequences in the Year 
2000 and in subsequent years for both large 
and small businesses; 

(2) small businesses are well behind larger 
businesses in implementing corrective 
changes to their automated systems--{15 per­
cent of businesses with 200 employees or less 
have not commenced inventorying the 
changes they must make to their automated 
systems to avoid Year 2000 problems; 

(3) many small businesses do not have ac­
cess to capital to fix mission critical auto­
mated systems; and 

(4) the failure of a large number of small 
businesses will have a highly detrimental ef­
fect on the economy in the Year 2000 and in 
subsequent years. 

SEC. 3. YEAR 2000 COMPUTER PROBLEM LOAN 
GUARANTEE PROGRAM. 

(a) PROGRAM ESTABLISHED.-Section 7(a) of 
the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 

"(27) YEAR 2000 COMPUTER PROBLEM PILOT 
PROGRAM.-

"(A) DEFINITIONS.-ln this paragraph-
"(!) the term 'eligible lender' means any 

lender designated by the Administration as 
eligible to participate in-

"(I) the Preferred Lenders Program au­
thorized by the proviso in section 5(b)(7); or 

"(II) the Certified Lenders Program au­
thorized in paragraph (19); and 

"(ii) the term 'Year 2000 computer prob­
lem' means, with respect to information 
technology, any problem that prevents the 
information technology from accurately 
processing, calculating, comparing, or se­
quencing date or time data-

"(!) from, into, or between-
"(aa) the 20th or 21st centuries; or 
"(bb) the years 1999 and 2000; or 
"(II) with regard to leap year calculations. 
"(B) ESTABLISHMENT OF PROGRAM.-The Ad-

ministration shall-
"(i) establish a pilot loan guarantee pro­

gram, under which the Administration shall 
guarantee loans made by eligible lenders to 
small business concerns in accordance with 
this subsection; and 

"(ii) notify each eligible lender of the es­
tablishment of the program under this para­
graph. 

"(C) USE OF FUNDS.-A small business con­
cern that receives a loan guaranteed under 
this paragraph shall use the proceeds of the 
loan solely to address the Year 2000 com­
puter problems of that small business con­
cern, including the repair or acquisition of 
information technology systems and other 
automated systems. · 

"(D) MAXIMUM AMOUNT.-The total amount 
of a loan made to a small business concern 
and guaranteed under this paragraph shall 
not exceed $50,000. 

"(E) GUARANTEE LIMIT.-The guarantee 
percentage of a loan guaranteed under this 
paragraph shall not exceed 50 percent of the 
balance of the financing outstanding at the 
time of disbursement of the loan. 

"(F) REPORT.-The Administration shall 
annually submit to the Committees on Small 
Business of the House of Representatives and 
the Senate a report on the results of the pro­
gram under this paragraph, which shall in­
clude information relating to-

"(i) the number and amount of loans guar­
anteed under this paragraph; 

"(ii) whether the loans guaranteed were 
made to repair or replace information tech­
nology and other automated systems; and 

"(iii) the number of eligible lenders par­
ticipating in the program." . 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 60 days 

after the date of enactment of this Act, the 
Administrator of the Small Business Admin­
istration shall issue final regulations to 
carry out the program under section 7(a)(27) 
of the Small Business Act, as added by this 
section. 

(2) REQUIREMENTS.-Except to the extent 
inconsistent this section or section 7(a)(27) of 
the Small Business Act, as added by this sec­
tion, the regulations issued under this sub­
section shall be substantially similar to the 
requirements governing the F A$TRACK pilot 
program of the Small Business Administra­
tion, or any successor pilot program to that 
pilot program. 

(c) REPEAL.-Effective on October l, 2001, 
this section and the amendment made by 
this section are repealed. 
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SEC. 4. PILOT PROGRAM REQUm.EMENTS. 

Section 7(a)(25) of the Small Business Act 
(15 U.S.C. 636(a)(25)) is amended by adding at 
the end the following: 

"(D) NOTIFICATION OF CHANGE.-Not later 
than 30 days prior to initiating any pilot pro­
gram or making any change in a pilot pro­
gram under this subsection that may affect 
the subsidy rate estimates for the loan pro­
gram under this subsection, the Administra­
tion shall notify the Committees on Small 
Business of the House of Representatives and 
the Senate, which notification shall in­
clude-

"(i) a description of the proposed change; 
and 

"(ii) an explanation, which shall be devel­
oped by the Administration in consultation 
with the Director of the Office of Manage­
ment and Budget, of the estimated effect 
that the change will have on the subsidy 
rate. 

"(E) REPORT ON PILOT PROGRAMS.-The Ad­
ministration shall annually submit to the 
Cammi ttees on Small Business of the House 
of Representatives and the Senate a report 
on each pilot program under this subsection, 
which report shall include information relat­
ing to-

"(i) the number and amount of loans made 
under the pilot program; 

"(11) the number of lenders participating in 
the pilot program; and 

"(111) the default rate, delinquency rate, 
and recovery rate for loans under each pilot 
program, as compared to those rates for 
other loan programs under this subsection.". 

By Mr. GRASSLEY (for himself 
and Mr. DURBIN): 

S. 2373. A bill to amend title 28, 
United States Code, with respect to the 
use of alternative dispute resolution 
processes in United States district 
courts, and for other purposes; to the 
Committee on the Judiciary. 

ALTERNATIVE DISPUTE RESOLUTION ACT 
Mr. GRASSLEY. Mr. President, I rise 

today to introduce the Alternative Dis­
pute Resolution Act of 1998. My Judici­
ary Subcommittee on Administrative 
Oversight and the Courts has jurisdic­
tion over this matter, and I am very 
pleased that the ranking member of 
the subcommittee, Senator DURBIN, has 
joined me in sponsoring this bill. It 
will require every Federal district 
court in the country to institute an al­
ternative dispute resolution, or ADR, 
program. The bill will provide parties 
and district court judges with options 
other than the traditional, costly and 
adversarial process of litigation. 

ADR programs have been gaining in 
popularity and respect for years now. 
For example, many contracts drafted 
today-between private parties, cor­
porations, and even nations-include 
arbitration clauses. Most State and 
Federal bar associations, including the 
ABA, have established committees to 
focus on ADR. Also, comprehensive 
ADR programs are flourishing in many 
of the States. 

ADR is also being used at the Federal 
level. In 1990, for example, President 
Bush signed into law a bill that I intro­
duced called the Administrative Dis­
pute Resolutions Act. The law pro-

meted the increased use of ADR in Fed­
eral agency proceedings. In 1996, be­
cause ADR was working so well, we 
permanently re-authorized the law. 
And earlier this year, the executive 
branch recommitted themselves to 
using ADR as much as possible. 

Since the late 1970s, our Federal dis­
trict courts have also been successfully 
introducing ADR. In 1998, we author­
ized 20 district courts to begin imple­
menting ADR programs. The results 
were very encouraging, so last year we 
made these programs permanent. It's 
time to take another step and make 
ADR available in all district courts. 

Mr. President, ADR allows innova­
tions and flexibility in the administra­
tion of justice. The complex legal prob­
lems that people have demand creative 
and flexible solutions on the part of the 
courts. There are numerous benefits to 
providing people with alternatives to 
traditional litigation. For example, a 
recent Northwestern University study 
of ADR programs in State courts indi­
cated that mediation significantly re­
duced the duration of lawsuits and pro­
duced significant cost savings for liti­
gants. That means fewer cases on the 
docket and decreased costs. The Fed­
eral courts should be taking every op­
portunity to reap the benefits that the 
state courts have been enjoying. 

Mr. President, the fact of the matter 
is that ADR works. The future of jus­
tice in this country includes ADR. Per­
haps one of the signs of this is that 
many of the best law, business, and 
graduate schools in the country are be­
ginning to emphasize training in nego­
tiation, mediation, and other kinds of 
dispute resolution. 

Quite simply, this bill will increase 
the availability of ADR in our Federal 
courts. It mandates that every district 
court establish some form of profes­
sional ADR program. It provides the 
district, however, with the flexibility 
to decide what kind of ADR works best 
locally. The bill also allows a district 
with a current ADR program that's 
working well to continue the program. 

This bill is the Senate companion to 
H.R. 3528, which was reported out of 
the Judiciary Committee today with­
out any opposition. Our bill tracks the 
original House bill, except for some 
findings and a few technical changes to 
improve the legislation. These changes 
were included in the bill reported out 
of committee. The House bill received 
overwhelming, bipartisan support, 
passing 405-2. 

The Department of Justice, along 
with the administration, the Adminis­
trative Office of the Courts, and the 
American Bar Association, including 
its business section, all support the 
legislation with these improvements. 
The consensus is clear: ADR has an im­
portant role to play in our Federal 
court system. 

Mr. President, this bill is a step in 
the right direction for the administra-

tion of justice in our country. In­
creased availability of ADR will ben­
efit all of us. It should be an option to 
people in every judicial district of the 
country. This bill assures that it will 
be. 

By Mr. SARBANES: 
S. 2374. A bill to provide additional 

funding for repair of the Korean War 
Veterans Memorial; to the Committee 
on Energy and Natural Resources. 

KOREAN WAR VETERANS MEMORIAL 
LEGISLATION 

• Mr. SARBANES. Mr. President, 
today I am introducing legislation to 
fix and restore one of our most impor­
tant monuments, the Korean War Vet­
erans Memorial. My bill would author­
ize the Secretary of the Army to pro­
vide, within existing funds, up to $2 
million to complete essential repairs to 
the Memorial. 

The Korean War Memorial is the 
newest war monument in Washington, 
DC. It was authorized in 1986 by Public 
Law 99-752 which established a Presi­
dential Advisory Board to raise funds 
and oversee the design of the project, 
and charged the American Battle 
Monuments Commission with the man­
agement of this project. The authoriza­
tion provided $1 million in federal 
funds for the design and initial con­
struction of the memorial and Korean 
War Veterans' organizations and the 
Advisory Board raised over $13 million 
in private donations to complete the 
facility. Construction on the memorial 
began in 1992 and it was dedicated on 
July 27, 1995. 

For those who haven't visited, the 
Memorial is located south of the Viet­
nam Veteran's Memorial on the Mall, 
to the east of the Lincoln Memorial. 
Designed by world class Cooper Lecky 
Architects, the monument contains a 
triangular "field of service," with 19 
stainless steel, larger than life statues, 
depicting a squad of soldiers on patrol. 
A curb of granite north of the statues 
lists the 22 countries of the United Na­
tions that sent troops in defense of 
South Korea. To the south of 'the patrol 
stands a wall of black granite, with en­
graved images of more than 2,400 
unamed servicemen and women detail­
ing the countless ways in which Ameri­
cans answered the call to service. Adja­
ce·nt to the wall is a fountain which is 
supposed to be encircled by a Memorial 
Grove of linden trees, creating a peace­
ful setting for quiet reflection. When 
this memorial was originally created, 
it was intended to be a lasting and fit­
ting tribute to the bravery and sac­
rifice of our troops who fought in the 
"Forgotten War." Unfortunately, just 
three years after its dedication, the 
monument is not lasting and is no 
longer fitting. 

The Memorial has not functioned as 
it was originally conceived and de­
signed and has instead been plagued by 
a series of problems in its construction. 
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The grove of 40 linden trees have all 
died and been removed from the 
ground, leaving forty gaping holes. The 
pipes feeding the "pool of remem­
brance's" return system have cracked 
and the pool has been cordoned off. The 
monument's lighting system has been 
deemed inadequate and has caused 
safety problems for those who wish to 
visit tlw site at night. As a result, 
most of the 1.3 million who visit the 
monument each year-many of whom 
are veterans-must cope with construc­
tion gates or areas which have been 
cordoned off instead of experiencing 
the full effect of the Memorial. 

Let me read a quote from the Wash­
ington Post-from a Korean War Vet­
eran, John LeGault who visited the 
site-that I think captures the frustra­
tion associated with not having a fit­
ting and complete tribute for the Ko­
rean War. He says, "Who cares?" "That 
was the forgotten war and this is the 
forgotten memorial." Mr. President, 
we ought not to be sunshine patriots 
when it comes to making decisions 
which affect our veterans. Too often, 
we are very high on the contributions 
that our military makes in times of 
crisis, but when a crisis fades from the 
scene, we seem to forget about this sac­
rifice. Our veterans deserve better. 

To resolve these pro bl ems and re­
store this monument to something 
that our Korean War Veterans can be 
proud of, the U.S. Army Corps of Engi­
neers conducted an extensive study of 
the site in an effort to identify, com­
prehensively, what corrective actions 
would be required. The Corps has deter­
mined that an additional $2 million 
would be required to complete the res­
toration of the grove work and replace 
the statuary lighting. My legislation 
would provide the authority for the 
funds to make these repairs swiftly and 
once and for all. 

With the 50th anniversary of the Ko­
rean War conflict fast approaching, we 
must ensure that these repairs are 
made as soon as possible. This addi­
tional funding would ensure that we 
have a fitting, proper, and lasting trib­
ute to those who served in Korea and 
that we will never forget those who 
served in the "Forgotten War." I urge 
my colleagues to join me in supporting 
this important legislation. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2374 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ADDITIONAL FUNDING FOR KOREAN 

WAR VETERANS MEMORIAL. 
Section 3 of Public Law 99- 572 (40 U.S.C. 

1003 note) is amended by adding at the end 
the following: 

"(c) ADDITIONAL FUNDING.-
" (!) IN GENERAL.-ln addition to amounts 

made available under subsections (a) and (b), 

the Secretary of the Army may expend, from 
any funds available to the Secretary on the 
date of enactment of this paragraph, 
$2,000,000 for repair of the memorial. 

" (2) DISPOSITION OF FUNDS RECEIVED FROM 
CLAIMS.-Any funds received by the Sec­
retary of the Army as a result of any claim 
against a contractor in connection with con­
struction of the memorial shall be deposited 
in the general fund of the Treasury.".• 

nonprofit organization, as long as the 
land will be used for such conservation 
purposes as protection of fish, wildlife 
or plant habitat, or as open space for 
agriculture, forestry, outdoor recre­
ation or scenic beauty. 

Land is being lost to development 
and commercial use at an alarming 
rate. By Department of Agriculture es­
timates, more than four square miles 

By Mr. JEFFORDS: of farmland are lost to development 
S. 2376. A bill to amend the Internal every day, often with devastating ef­

Revenue Code of 1986 to provide tax in- fects on the habitat wildlife need to 
centives for land sales for conservation thrive. Without additional incentives 
purposes; to the Committee on Fi- for conservation, we will continue to 
nance. lose ecologically valuable land. 
THE CONSERVATION TAX INCENTIVES ACT OF 1998 A real-life example from my home 
• Mr. JEFFORDS. Mr. President, state illustrates the need for this bill. 
today, I am introducing the Conserva- A few years ago, in an area of Vermont 
tion Tax Incentives Act of 1998, a bill known as the Northeast Kingdom, a 
that will result in a reduction in the large well-managed forested property 
capital gains tax for landowners who came on the market. The land had ap­
sell property for conservation purposes. preciated greatly over the years and 
This bill creates a new incentive for was very valuable commercially. With 
private, voluntary land protection. more than 3,000 acres of mountains, 
This legislation is a cost-effective non- forests, and ponds, with hiking trails, 
regulatory, market-based approach to towering cliffs, scenic views and habi­
conservation, and I urge my colleagues tat for many wildlife species, the prop­
to join me in support of it. erty was very valuable environ-

The tax code's charitable contribu- mentally. Indeed, the State of Vermont 
tion deduction currently provides an was anxious to acquire it and preserve 
incentive to taxpayers who give land it for traditional agricultural uses and 
away for conservation purposes. That habitat conservation. 
is, we already have a tax incentive to After the property had been on the 
encourage people to donate land or market for a few weeks, the seller was 
conservation easements to government contacted by an out-of-state buyer who 
agencies like the Fish and Wildlife planned to sell the timber on the land 
Service or to citizens' groups like the and to dispose of the rest of the prop­
Vermont Land Trust. This incentive erty for development. After learning of 
has been instrumental in the conserva- this, the State quickly moved to obtain 
tion of environmentally significant appraisals and a legislative appropria­
land across the country. tion in preparation for a possible pur-

Not all land worth preserving, how- chase of the land by the State. Subse­
ever, is owned by people who can afford quently, the State and The Nature 

Conservancy made a series of purchase 
to give it away. For many landowners, offers to the landowner. The out-of-
their land is their primary financial state buyer however, prevailed upon 
asset, and they cannot afford to donate the landowner to accept his offer. 
it for conservation purposes. While Local newspaper headlines read, "State 
they might like to see their land pre- of Vermont Loses Out On Northeast 
served in its underdeveloped state, the Kingdom Land Deal." The price accept­
tax code 's incentive for donations is of ed by the landowner was only slightly 
no help. higher than the amount the State had 

The Conservation Tax Incentives Act offered. Had the bill I'm introducing 
will provide a new tax incentive for today been on the books, the lower 
sales of land for conservation by reduc- offer by the state may well have been 
ing the amount of income that land- as attractive-perhaps more so-than 
owners would ordinarily have to re- the amount offered by the developer. 
port-and pay tax on-when they sell This bill provides an incentive-based 
their land. The bill provides that when means for accomplishing conservation 
land is sold for conservation purposes, in the public interest. It helps tax dol­
only one half of any gain will be in- lars accomplish more, allowing public 
eluded in income. The other half can be and charitable conservation funds to go 
excluded from income, and the effect of to higher-priority conservation 
this exclusion is to cut in half the cap- projects. Preliminary estimates indi­
ital gains tax the seller would other- cate that with the benefits of this bill, 
wise have to pay. The bill will apply to nine percent more land could be ac­
land and to partial interests in land quired, with no increase in the amount 
and water. governments currently spend for con-

It will enable landowners to perma- servation land acquisition. At a time 
nently protect a property's environ- when little money is available for con­
mental value without forgoing the fi- servation, it is important that we 
nancial security it provides. The bill's stretch as far as possible the dollars 
benefits are available to landowners that are available. 
who sell land either to a government ' State and local governments will be 
agency or to a qualified conservation important beneficiaries of this bill. 
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Many local communities have voted in 
favor of raising taxes to finance bond 
initiatives to acquire land for con­
servation. My bill will help stretch 
these bond proceeds so that they can 
go further in improving the conserva­
tion results for local communities. In 
addition, because the bill applies to 
sales to publicly-supported national, 
regional, State and local citizen con­
servation groups, its provisions will 
strengthen private, voluntary work to 
save places important to the quality of 
life in communities across the country. 
Private fundraising efforts for land 
conservation will be enhanced by this 
bill, as funds will be able to conserve 
more, or more valuable, land. 

Let me provide an example to show 
how I intend the bill to work. Let's 
suppose that in 1952 a young couple 
purchased a house and a tract of ad­
joining land, which they have main­
tained as open land. Recently, the 
county where they lived passed a bond 
initiative to buy land for open space, as 
county residents wanted to protect the 
quality of their life from rampant de­
velopment and uncontrolled sprawl. 
Let's further assume that the couple, 
now contemplating retirement, is con­
sidering competing offers for their 
land, one from a developer, the other 
from the county, which will preserve 
the land in furtherance of its open­
space goals. Originally purchased for 
$25,000, the land is now worth $250,000 
on the open market. If they sell the 
land to the developer for its fair mar­
ket value, the couple would realize a 
gain of $225,000 ($250,000 sales price 
minus $25,000 costs), owe tax of $45,000 
(at a rate of 20% on the $225,000 gain), 
and thus net $205,000 after tax. 

Under my bill, if the couple sold the 
land for conservation purposes, they 
could exclude from income one half of 
any gain they realized upon the sale. 
This means they would pay a lower 
capital gains tax; consequently, they 
would be in a position to accept a lower 
offer from a local government or a con­
servation organization, yet still end up 
with more money in their pockets than 
they would have had if they had ac­
cepted the developer's offer. Con­
tinuing with the example from the pre­
ceding paragraph, let's assume the cou­
ple sold the property to the county, for 
the purpose of conservation, at a price 
of $240,000. They would realize a gain of 
$215,000 ($240,000 sales price minus 
$25,000 cost). Under my bill, only half of 
this gain $107,500, would be includible 
in income. The couple would pay $21,500 
in capital gains tax (at a rate of 20% on 
the $107,500 gain includible in income) 
and thus net $218,500 ($240,000 sales 
price minus $21,500 tax). Despite having 
accepted a sales price $10,000 below the 
developer's offer, the couple will keep 
$13,000 more than they would have kept 
if they had accepted his offer. 

The end result is a win both for the 
landowners, who end up with more 

money in their pocket than they would 
have had after a sale to an outsider, 
and for the local community, which is 
able to preserve the land at a lower 
price. This example illustrates how the 
exclusion from income will be espe­
cially beneficial to middle-income, 
"land rich/cash poor" landowners who 
can't avail themselves of the tax bene­
fits available to those who can afford 
to donate land. 

As this bill also applies to partial in­
terests in land, the exclusion from in­
come-and the resulting reduction in 
capital gains tax-will, in certain in­
stances, also be available to land­
owners selling partial interests in their 
land for conservation purposes. A farm­
er could, for example, sell a conserva­
tion easement, continuing to remain 
on and farm his land, yet still be able 
to take advantage of the provisions in 
this bill. The conservation easement 
must meet the tax code's requirements 
i.e., it must serve a conservation pur­
pose, such as the protection of fish or 
wildlife habitat or the preservation of 
open space (including farmland and for­
est land). 

There are some things this bill does 
not do. It does not impose new regula­
tions or ·controls on people who own en­
vironmentally-sensitive land. It does 
not compel anyone to do anything; it is 
entirely voluntary. Nor will it increase 
government spending for land con­
servation. In fact, the effect of this bill 
will be to allow better investment of 
tax and charitable dollars used for land 
conservation. 

The estimated cost of this bill is just 
$50 million annually. This modest cost, 
however, does not take into account 
the value of the land conserved. It is 
estimated that for every dollar fore­
gone by the Federal treasury, $1. 76 in 
land will be permanently preserved. 

I urge all my colleagues to join me in 
support of the Conservation Tax Incen­
tives Act of 1998.• 

By Mr. MOYNIHAN (for himself, 
Mr. LEVIN' Mr. JEFFORDS, Mr. 
LEAHY, Mr. CLELAND, Mr. DUR­
BIN, Mr. D'AMATO, and Mrs. 
BOXER): 

S. 2377. A bill to amend the Clean Air 
Act to limit the concentration of sulfur 
in gasoline used in motor vehicles; to 
the committee on Environment and 
Public Works. 

CLEAN GASOLINE ACT OF 1996 

• Mr. MOYNIHAN. Mr. President, I am 
proud to introduce today the Clean 
Gasoline Act of 1998, a bill to establish 
a nationwide, year-round cap on the 
sulfur content of gasoline. My bill pre­
sents an opportunity to make tremen­
dous progress in improving our na­
tional air quality through a simple, 
cost-effective measure. Today, 70 mil­
lion people-30 percent of the nation's 
population-live in counties which ex­
ceed heatlh-based ozone standards. For 
just a few pennies a gallon, we can 

make our urban environment appre­
ciably better. 

Sulfur in gasoline contaminates 
catalytic converters so that they re­
move less of the nitrogen oxide (NOx). 
carbon monoxide (CO), and hydro­
carbons (HC) contained in tailpipe 
emissions. These pollutants elevate the 
levels of particulate matter (PM) and 
contribute to ground-level ozone. By 
reducing the amount of sulfur allowed 
in gasoline sold nationwide, my bill 
will substantially improve air quality, 
especially in America's largest cities. 

The current average sulfur content in 
U.S. gasoline is approximately 330 
parts per million (ppm), and ranges as 
high as 1,000 ppm. the Clean Gasoline 
Act will impose a year-round cap of 40 
ppm on the sulfur content of all gaso­
line sold in the United States. Under 
my bill, refineries will also have the 
option of meeting an 80 ppm cap, pro­
vided that they maintain an overall av­
erage sulfur content of no more than 30 
ppm. 

Imposing limits on the sulfur content 
of gasoline will achieve tremendous­
and virtually immediate-air quality 
benefits. The emissions reductions 
achieved by lowering gasoline sulfur 
levels to 40 ppm would be equivalent to 
removing 3 million vehicles from the 
streets of New York, and nearly 54 mil­
lion vehicles from our roads nation­
wide. 

California imposed a similar cap on 
gasoline sulfur beginning in 1996, re­
sulting in significant air quality gains. 
Japan has already established a 50 ppm 
gasoline standard, and the European 
Union currently has a gasoline sulfur 
standard of 150 ppm-which will drop to 
50 ppm beginning in the year 2005. 

The gasoline sulfur cap established 
by my bill will apply year-round. A 
seasonal cap is insufficient because the 
damage done to catalytic converters by 
sulfur poisoning is not fully reversible 
by typical driving-meaning that vehi­
cle emission controls would be re­
poisoned every year when high-sulfur 
gasoline returned to the market. In the 
absence of national standards, travel 
over state boundaries could disable 
emissions controls. 

The current high-sulfur content of 
U.S. gasoline will also preclude the in­
troduction of the next generation of 
fuel efficiency technologies-most no­
tably fuel cells and direct-injection 
gasoline engines. U.S. citizen will not 
have access to these advanced tech­
nologies-unless we adopt low sulfur 
gasoline standards. 

Mr. President, I believe our task is 
clear. A national low sulfur gasoline 
standard will result in considerable 
health and environmental benefits. It 
will maximize the effectiveness of cur­
rently available vehicle emissions 
technology, and will enable the intro­
duction of the next generation of vehi­
cle technology into the U.S . . market. 
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Refineries can reduce the sulfur con­
tent of gasoline using existing tech­
nology that is already being used to 
supply markets in California, Japan, 
and the European Union. Our national 
fleet is already comprised of world­
class vehicles. It is time for us to pro­
vide this fleet with world-class fuel. I 
urge my colleagues to join my cospon­
sors and me in supporting this impor­
tant legislation.• 
• Mr. JEFFORDS. Mr. President, I join 
Senator MOYNIHAN in offering legisla­
tion that would reduce the sulfur con­
tent of gasoline. Current levels of sul­
fur in gasoline lead to high nitrogen 
oxide, carbon monoxide, and hydro­
carbon emissions by weakening cata­
lytic converter emission controls. 
These emissions elevate ground-level 
ozone and particulate matter pollution. 

As we all have learned, long-term ex­
posure to ozone pollution can have sig­
nificant health impacts, including 
asthma attacks, breathing and res­
piratory problems, loss of lung func­
tion, and lowered immunity to disease. 
The EPA has compared breathing 
ozone to getting a sunburn in your 
lungs. Children, including Vermont 's 
approximately 10,000 asthmatic chil­
dren, are at special risk for adverse 
health effects from ozone pollution. 
Children playing outside in the sum­
mer time, the season when concentra­
tions of ground-level ozone are the 
greatest, may suffer from coughing, de­
creased lung function , and have trouble 
catching their breath. Exposure to par­
ticulate matter pollution is similarly 
dangerous causing premature death, in­
creased respiratory symptoms and dis­
ease, decreased lung function, and al­
terations in lung tissue. These pollut­
ants also result in adverse environ­
mental effects such as acid rain and 
visibility impairment. 

Mr. President, this bill will reduce 
these pollutants in our communities, 
and more importantly it will reduce 
these pollutants cost-effectively. To re­
duce the sulfur content of gasoline, re­
fineries can use currently available 
technology. These measures will not 
break the bank. California has already 
adopted the measures in this bill on a 
statewide basis. So have Japan and the 
members of the European Union. 

Mr. President, I urge my colleagues 
to support this bill. Let's clean up our 
air so we can all breathe just a little 
bit easier.• 
•Mr. CLELAND. Mr. President, I am 
pleased today to announce that I have 
added my name as an original co-spon­
sors of the Low Sulfur Fuel Act of 1998 
and to express my reasons for sup­
porting this important legislation. I 
would first like to thank my colleague 
from New York, Senator MOYNIHAN, for 
his authorship of this measure and his 
leadership on this issue. The bill estab­
lishes a national, year-round cap on 
gasoline sulfur levels, and would im­
pose a reduction of sulfur content in 

gasoline from 300 parts per million 
(ppm) to 40 ppm within two years from 
the date of enactment. 

High sulfur levels in gasoline in­
crease vehicle emissions of nitrogen 
oxides (NOx), carbon monoxide (CO), 
and hydrocarbons (HC) which in turn 
produce higher levels of particulate 
matter (PM) and contribute to ground 
level ozone. Reducing sulfur content 
levels to 40 ppm has been shown to re­
duce Nitrogen Oxides by 51 percent, 
Carbon Monoxide by 40 percent, and 
Hydrocarbons by 24 percent. Essen­
tially, the sulfur in gasoline inhibits 
the catalyst in an automobile from 
doing its job-which is to reduce the 
emissions of the aforementioned pol­
lutants. Sulfur is a contaminant only 
and does not in any way enhance en­
gine performance. 

There are two compelling reasons 
which led me to support this bill: First, 
helping our states attain the health re­
quirements set forth by the Clean Air 
Act by providing them with a viable 
tool for reducing NOx and CO emis­
sions; and second, updating our gaso­
line to keep pace with other industri­
alized nations thereby keeping our 
automotive fleet competitive in the 
international marketplace. 

In my home state of Georgia, the 
Metro Atlanta area has experienced ex­
tensive difficulties in complying with 
the standards set forth by the Clean 
Air Act. In a recent attempt to meet 
these standards, the Georgia Depart­
ment of Natural Resources (DNR), has 
voted to implement reduced sulfur con­
tent in fuel. The rule would require 
gasoline in the 25 county area sur­
rounding Atlanta to be reduced to 30 
ppm by 2003. Georgia is only the second 
state, after California, to take such in­
novative steps to meet air quality 
goals. In my review of this bill, I sent 
a copy to Harold Reheis , Director of 
the Georgia Environmental Protection 
Division (EPD), an agency of the Geor­
gia DNR for his comments. In his re­
sponse, which I will ask unanimous 
consent to add as part of the RECORD 
after my statement, Mr. Reheis states 
that the Moynihan bill would " result 
in a reduction in air pollutants state­
wide and nationwide." Further, he 
added that this bill " could help prevent 
ozone nonattainment problems in other 
urban areas of Georgia like Augusta, 
Columbus, and Macon, which all could 
have difficulty meeting the tighter fed­
eral ozone standards adopted by the 
USEPA last year." I encourage all my 
colleagues to contact their State Envi­
ronmental Agencies to request their 
input on this matter. 

Relating to the second point in sup­
port of the bill, the U.S. must maintain 
our innovative and forward thinking 
approach and support this measure be­
cause other countries, such as Japan, 
Egypt, Thailand, and every member of 
the European Union have already re­
quired similar caps on the sulfur con-

tent of their gasoline. Thus, in order 
for us to compete with these and other 
countries, we must take this extremely 
valuable step. California has already 
taken such action and now we have the 
opportunity to send a message to the 
rest of the world, that we, as a nation, 
are committed to cleaner, more fuel ef­
ficient gasoline. Further, we should 
signify that we are committed to en­
suring that our auto industry and the 
U.S. consumer are equipped with the 
infrastructure necessary to take ad­
vantage of the emerging market for 
new, innovative, less polluting auto­
mobiles. 

There is a real possibility that if the 
U.S. does not take this action, we 
would fall behind the rest of the indus­
trialized world-a position that the US 
should never be in-and become the 
dumping ground for higher sulfur level 
fuels-making it more difficult to shift 
to the lower sulfur fuels and inhibiting 
U.S. automakers from producing and 
U.S. consumers from purchasing, clean­
er and more fuel efficient technologies. 

The crux of this issue is that reduc­
ing sulfur content in gasoline to 40 
ppm, year round, is a viable, cost-effec­
tive tool to dramatically reduce pollut­
ants which cause high levels of Partic­
ulate Matter as well as Ozone and I 
urge my colleagues to support this bill. 

I ask unanimous consent that the 
letter from Mr. Reheis be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

GEORGIA DEPARTMENT 
OF NATURAL RESOURCES, 

Atlanta, GA, June 22, 1998. 
Hon. MAX CLELAND, . 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR CLELAND: Thank you for 

sharing with EPD the proposed bill by Sen­
ator Moynihan to require the use of low sul­
fur gasoline all over the United States. The 
bill is a fine idea, and we have done some­
thing similar in Georgia. The Board of Nat­
ural Resources, upon my recommendation, 
recently promulgated rules to require low 
sulfur gasoline to be sold in 25 counties in 
and around Metro Atlanta starting May 1999. 

The proposed Senate bill would result in a 
reduction in air pollutants statewide and na­
tionwide. This could help prevent ozone non­
attainment problems in other urban areas of 
Georgia like Augusta, Columbus, and Macon, 
which all could have difficulty meeting the 
tighter federal ozone standards adopted by 
USEPA last year. 

I think the bill deserves your support. 
Please contact me if you need future infor­
mation. 

Sincerely, 
HAROLD F . REHEIS, 

Director.• 

By Mr. AKAKA: 
S. 2378. A bill to amend title XVIII of 

the Social Security Act to increase the 
amount of payment under the Medicare 
program for pap smear laboratory 
tests; to the Committee on Finance. 
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INVESTMENT IN WOMEN'S HEALTH CARE ACT OF 

1998 

Mr. AKAKA. Mr. President, today I 
introduce the Investment in Women's 
Health Act of 1998, a bill to increase 
Medicare reimbursement for Pap smear 
laboratory tests. This is the Senate 
companion measure to the bill intro­
duced in the House by my colleague 
and friend, Representative NEIL ABER­
CROMBIE. 

Last year, I was contacted by pa­
thologists who alerted me to the cost­
payment differential for Pap smear 
testing in Hawaii. According to the 
American Pathology Foundation, Ha­
waii is one of 23 states where the cost 
of performing the test significantly ex­
ceeds the Medicare payment. In Ha­
waii, the cost of performing the test 
ranges between $13.04 and $15.80. The 
Medicare reimbursement rate is only 
$7.15. 

This large disparity between the re­
imbursement rate and the actual cost 
may force labs in Hawaii and other 
states to discontinue Pap smear test­
ing. Additionally, the below-cost-reim­
bursement may compel some labs to 
process tests faster and in higher vol­
ume to improve cost efficiency. This 
situation increases the risk of inac­
curate results and can severely handi­
cap patient outcomes. 

If the Pap smear is to continues an 
effective cancer screening tool, it must 
remain widely available and reason­
ably priced for all women. Adequate 
payment is a necessary component of 
ensuring women's continued access to 
quality Pap smears. 

My bill will increase the Medicare re­
imbursement rate for Pap smear lab 
work from its current $7.15 to $14.60-­
the national average cost of the test. 
This rate is important because it estab­
lishes a benchmark for many private 
insurers. 

No other cancer screening procedure 
is as effective for early detection of 
cancer as the Pap smear. Over the last 
50 years, the incidence of cervical can­
cer deaths has declined by 70 percent 
due in large part to the use of this can­
cer detection measure. Experts agree 
that the detection and treatment of 
precancerous lesions can actually pre­
vent cervical cancer. Evidence also 
shows that the likelihood of survival 
when cervical cancer is detected in its 
earliest stage is ·almost 100 percent 
with timely and appropriate treatment 
and follow-up. 

Mr. President, an estimated 13,700 
new cases of invasive cervical cancer 
will be diagnosed in 1998 and 4,900 
women will die of the disease. I urge 
my colleagues to support this impor­
tant legislation. 

Mr. President, I ask unanimous con­
sent that a list of the average Pap 
smear production costs for 23 states be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Pap Smear Production Costs 
California .......................................... . 

Colorado ........................................... . 
Connecticut ...................................... . 
Delaware ........................................... . 
Florida .............................................. . 
Georgia ............................................. . 
Hawaii .............................................. . 

Illinois ............................................. . . 
Iowa ........... ...... ................................ .. 
Kansas ................... .. ......................... . 
Kentucky .......................................... . 

Maryland .......................................... . 
Michigan ..................... ...................... . 
Nebraska ........................................... . 
New Mexico ....................................... . 
Ohio .................................................. . 

Sou th Carolina ................................. . 

South Dakota ................................... . 
Tennessee ......................................... . 
Texas ................................................ . 
Vermont ........................................... . 
Washington ....................................... . 

Wisconsin .......................................... . 

additional $20 million a year to the 
$18.84 same communities. The grants can be 

17.11 used to increase energy efficiency, 
17.00 lower electricity rates or provide for 
13·05 the modernization of electric facilities. 
i~:~ This nation has well-established pro-
22.00 grams for community development 
14.00 grants. The majority of these programs 
10.73 were established to help resolve the 
13.04 very real problems found in this Na-
14.04 tion's urban areas. However, our most 
l 5.40 rural and remote communities experi-
15.80 
13.12 ence different, but equally real, prob-
13.78 lems that are not addressed by existing 
14.62 law. Not only are these communities 
16.00 generally ineligible for the existing 
13.01 programs, their unique challenges, 
14.o5 while sometimes similar to those expe-
13.16 
16.12 rienced by urban areas, require a dif-
20.65 ferent focus and approach. 
18.46 The biggest single economic problem 
14.15 facing small communities is the ex-
14.50 · pense of establishing a modern infra-
16.89 structure. These costs, which are al­
i~:~ ways substantial, are exacerbated in 
12.36 remote and rural areas. The existence 
13.50 of this infrastructure, including effi-
18.92 cient housing, electricity, bulk fuel 
11.64 storage, waste water and water service, 
12.00 is a necessity for the health and wel-
12.52 fare of our children, the development 
g:~ of a prosperous economy and mini-
13.22 mizing environmental problems. 
13.42 There is a real cost in human misery 
14.69 and to the health and welfare of every-
13.00 one, especially our children and our el-

Note.-This data was obtained from the American 
Pathology Foundation. 

derly from poor or polluted water or 
bad housing or an inefficient power 
system. Hepatitis B infections in rural 
Alaska are five times more common 
than in urban Alaska. We just have to 
do better if we are to bring our rural 
communities into the 21st Century. 

By Mr. MURKOWSKI (for himself 
and Mr. DASCHLE): 

S. 2379. A bill to establish a program 
to establish and sustain viable rural 
and remote communities; to the Com­
mittee on Banking, Housing, and 
Urban Affairs 
THE RURAL AND REMOTE COMMUNITY FAIRNESS 

ACT OF 1998 

• Mr. MURKOWSKI. Mr. President, 
today I introduce the Rural and Re­
mote Community Fairness Act of 1998. 
This Act will lead to a brighter future 
for rural and remote communities by 
establishing two new grant programs 
that will address the unique economic 
and environmental challenges faced by 
small communities in rural and remote 
areas across this country. I am pleased 
that this legislation is co-sponsored by 
the Minority Leader, Senator DASCHLE. 

The bill authorizes up to $100 million 
a year in grant aid from 1999 through 
2005 for any commuunities across the 
nation with populations of less than 
10,000 which face electric rates in ex­
cess of 150 percent of the national aver­
age retail price. The money can go for 
electricity system improvements, en­
ergy efficiency and weatherization ef­
forts, water and sanitation improve­
ments or work to solve leaking fuel 
storage tanks. 

The bill also amends the Rural Elec­
trification Act to authorize Rural and 
Remote Electrification Grants of an 

The experience of many Alaskans is a 
perfect example. Most small commu­
nities or villages in Alaska are not 
interconnected to an electricity grid, 
and rely upon diesel generators for 
their electricity. Often, the fuel can 
only be delivered by barge or airplane, 
and is stored in tanks. These tanks are 
expensive to maintain, and in many 
cases, must be completely replaced to 
prevent leakage of fuel into the envi­
ronment. While economic and environ­
mental savings clearly justify the con­
struction of new facilities, these com­
munities simply don't have the ability 
to raise enough capital to make the 
necessary investments. 

As a result, these communities are 
forced to bear an oppressive economic 
and environmental burden that can be 
eased with a relatively small invest­
ment on the part of the Federal gov­
ernment. I can give you some exam­
ples: in Manley Hot Springs, Alaska, 
the citizens pay almost 70 cents per 
kilowatt hour for electricity. In 
Igiugig, Kokhanok, Akiachak Native 
Community, and Middle Kuskokwim, 
consumers all pay over 50 cents per kil­
owatt hour for electricity. The na­
tional average is around 7 cents per 
kilowatt hour. 
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Further, in Alaska, for example, 

many rural villages still lack modern 
water and sewer sanitation systems 
taken for granted in all other areas of 
America. According to a Federal Field 
Working Group, 190 of the state 's vil­
lages have " unsafe" sanitation sys­
tems, 135 villages still using "honey 
buckets" for waste disposal. Only 31 
villages have a fully safe, piped water 
system; 71 villages having only one 
central watering source. 

Concerning leaking storage tanks, 
the Alaska Department of Community 
and Regional Affairs estimates that 
there are more than 2,000 leaking 
above-ground fuel storage tanks in 
Alaska. There are several hundred 
other below-ground tanks that need re­
pair, according to the Alaska Depart­
ment of Environmental Conservation. 

These are not only an Alaskan prob­
lem. The highest electricity rates in 
America are paid by a small commu­
nity in Missouri, and communities in 
Maine, as well as islands in Rhode Is­
land and New York will likely qualify 
for this program. Providing safe drink­
ing water and adequate waste treat­
ment facilities is a problem for very 
small communities all across this land. 

What will this Act do to address 
these problems? First, the Act author­
izes $100 million per year for the years 
1999-2005 for block grants to commu­
nities of under 10,000 inhabitants who 
pay more than 150 percent of the na­
tional average retail price for elec­
tricity. 

The grants will be allocated by the 
Secretary of Housing and Urban Devel­
opment among eligible communities 
proportionate to cost of electricity in 
the community, as compared to the na­
tional average. The communities may 
use the grants only for the following 
eligible activities: 

Low-cost weatherization of homes 
and other buildings; 

Construction and repair of electrical 
generation, transmission, distribution, 
and related facilities; 

Construction, remediation and repair 
of bulk fuel storage facilities ; 

Facilities and training to reduce 
costs of maintaining and operating 
electrical generation, distribution, 
transmission, and related facilities; 

Professional management and main­
tenance for electrical generation, dis­
tribution and transmission, and related 
facilities; 

Investigation of the feasibility of al­
ternate energy services; 

Construction, operation, mainte­
nance and repair of water and waste 
water services; 

Acquisition and disposition of real 
property for eligible activities and fa­
cilities; and 

Development of an implementation 
plan, including administrative costs for 
eligible activities and facilities. 

In addition, this bill will amend the 
rural Electrification Act of 1936 to au-

thorize Rural and Remote Electrifica­
tion Grants for $20 million per year for 
years 1999- 2005 for grants to qualified 
borrowers under the Act that are in 
rural and remote communities who pay 
more than 150 percent of the national 
average retail price for electricity. 
These grants can be used to increase 
energy efficiency, lower electricity 
rates, or provide or modernize electric 
facilities. 

This Act makes a significant step to­
ward resolving the critical social, eco­
nomic, and environmental problems 
faced by our Nation 's rural and remote 
communities. I encourage my col­
leagues to support this legislation.• 

By Mr. ASHCROFT: 
S. 2380. A bill to require the written 

consent of a parent of an 
unemancipated minor prior to the pro­
vision of contraceptive drugs or devices 
to such a minor, or the ref err al of such 
minor for abortion services, under any 
Federally funded program; to the Com­
mittee on the Judiciary. 

PUTTING PARENTS FIRST ACT 

Mr. ASHCROFT. Mr. President, I rise 
today to introduce legislation to reaf­
firm the vital role parents play in the 
lives of their children. My legislation, 
the Putting Parents First Act, will 
guarantee that parents have the oppor­
tunity to be involved in their chil­
dren's most important decisions­
whether or not to have an abortion and 
whether or not to receive federally-sub­
sidized contraception. 

The American people have long un­
derstood the unique role the family 
plays in our most cherished values. As 

·usual, President Reagan said it best. 
Within the American family, Reagan 
said, " the seeds of personal character 
are planted, the roots of public value 
first nourished. Through love and in­
struction, discipline, guidance and ex­
ample, we learn from our mothers and 
fathers the values that will shape our 
private lives and public citizenship." 

The Putting Parents First Act con­
tains two distinct provisions to protect 
the role of parents in the important 
life decisions of their minor children. 
The first part ensures that parents are 
given every opportunity to be involved 
in a child's decision whether or not to 
have an abortion. Specifically, the Act 
prohibits any individual from per­
forming an abortion upon a woman 
under the age of 18 unless that indi­
vidual has secured the informed writ­
ten consent of the minor and a parent 
or guardian. In accordance with Su­
preme Court decisions concerning 
state-passed parental consent laws, the 
Putting Parents First Act allows a 
minor to forego the parental involve­
ment requirement where a court has 
issued a waiver certifying that the 
process of obtaining the consent of a 
parent or guardian is not in the best 
interests of the minor or that the 
minor is emancipated. 

For too long, the issue of abortion 
has polarized the American people. To 
some extent, this is the inevitable re­
sult of vastly distinct views of what an 
abortion is. Many, including myself, 
view abortion as the unconscionable 
taking of innocent human life. Others, 
including a majority of Supreme Court 
Justices, view abortion as a constitu­
tionally-protected alternative for preg­
nant women. 

There are, however, a few areas of 
common ground where people on both 
sides of the abortion issue can agree. 
One such area of agreement is that, 
whenever possible, parents should be 
involved in helping their young daugh­
ters to make the critically important 
decision of whether or not to have an 
abortion. A recent CNN/USA Today 
survey conducted by the Gallup Orga­
nization found that 74 percent of Amer­
icans support parental consent before 
an abortion is performed on a girl 
under age 18. Even those who do not 
view an abortion as a taking of human 
life recognize it as a momentous and 
life-changing decision th~t a minor 
should not make alone. The fact that 
nearly 40 states have passed laws re­
quiring doctors to notify or seek the 
consent of a minor's parents before per­
forming an abortion also demonstrates 
the consensus in favor of parental in­
volvement. 

The instruction and guidance of 
which President Reagan spoke are 
needed most when children are forced 
to make important life decisions. It is 
hard to imagine a decision more funda­
mental in our culture than whether or 
not to beget a child. Parental involve­
ment in this crucial decision is nec­
essary to ensure that the sanctity of 
human life is given appropriate consid­
eration. There are few more issues de­
serving of our attention than pro­
moting parental involvement. 

Only half of the 39 states with paren­
tal involvement laws on the books cur­
rently enforce them. Some states have 
enacted laws that have been struck 
down in state or federal courts while in 
other states the executive department 
has chosen not to enforce the legisla­
ture's will. As a result, just over 20 
states have parental laws in effect 
today. In these states, parents do not 
have the right to be involved in their 
minor children's most fundamental de­
cisions, decisions that can have severe 
physical and emotional health con­
sequences for young women. 

Moreover, in those states where laws 
requiring consent are on the books and 
being enforced, those laws are fre­
quently circumvented by pregnant mi­
nors who cross state lines to avoid the 
laws' requirements. Sadly, nowhere is 
this problem more apparent than in my 
home state of Missouri. I was proud to 
have successfully defended Missouri 's 
parental consent law before the Su- . 
preme Court in Planned Parenthood 
versus Ashcroft. Unfortunately, the 
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law has not been as effective as I had 
hoped. A study last year in the Amer­
ican Journal of Public Health found 
that the odds of a minor traveling out 
of state for an abortion increased by 
over 50 percent after Missouri's paren­
tal consent law went into effect. 

The limited degree of enforcement 
and the ease with which state laws can 
be evaded demand a national solution. 
The importance of protecting life de­
mands a national solution. It is time 
for Congress to act. Requiring a par­
ent's consent before a minor can re­
ceive an abortion is one way states 
have chosen to protect not only the 
role of parents and the health and safe­
ty of young women, but also, the lives 
of the unborn. Congress shares with the 
states the authority-and duty-to pro­
tect life under the Constitution. Thus, 
enactment of a federal parental con­
sent law will allow Congress to protect 
the guiding role of parents as it pro­
tects human life. 

The Putting Parents First Act is 
based on state statutes that already 
have been determined to be constitu­
tional by the U.S. Supreme Court. The 
legislation establishes a mimmum 
level of parental involvement that 
must be honored nationwide. It does 
not preempt state parental involve­
ment laws that provide additional pro­
tections to the parents of pregnant mi­
nors. 

The second part of the Putting Par­
ents First Act extends the idea of pa­
rental involvement to the arena of fed­
erally-subsidized contraception. Cur­
rently, the federal government funds 
many different programs through the 
Department of Health and Human 
Services and the Department of Edu­
cation that can provide prescription 
contraceptive drugs and devices, as 
well as abortion referrals, to minors 
without parental consent. 

The case of the little girl from Crys­
tal Lake, IL is just one example, but it 
makes clear everything that is wrong 
with current law in this area. In that 
case, the young girl was just 14 years 
old when her 37-year-old teacher 
brought her to the county health de­
partment for birth control injections. 
He wanted to continue having sex with 
her, but had grown tired of using 
condoms. A county health official in­
jected the young girl with the con­
troversial birth control drug Depo­
Provera without notifying the girl's 
parents. The teacher knew that federal 
Title X rules prohibited clinics from 
notifying parents when issuing birth 
control drugs to minors. He continued 
to molest her for 18 months until the 
girl finally broke down and told her 
parents. The teacher was arrested and 
sentenced to ten years in prison. The 
young girl spent five days a week in 
therapy and is still recovering from ef­
fects of anorexia nervosa. 

Although the teacher's crime was un­
speakable, it was the federal govern-

ment's policy that allowed him to 
shield his crime for so long. This is an 
outrage. The policy of the Government 
of the United States should be to help 
parents to help their children. Pro­
viding contraceptives and abortion re­
ferrals to children without involving 
parents undermines, not strengthens 
the role of parents. Worse yet, it jeop­
ardizes the heal th of children. 

The current law for federally-funded 
contraceptives puts bureaucrats in 
front of parents when it comes to a 
child's decision-making process. That 
is intolerable. We must put parents 
first when it comes to such critical de­
cisions. The legislation I am intro­
ducing today restores common sense to 
government policy by requiring pro­
grams that receive federal funds to ob­
tain a parent's consent before dis­
pensing contraceptives or referring 
abortion services to the parent's minor 
child. 

In my view, Mr. President, sound and 
sensible public policy requires that 
parents be involved in critical, life­
shaping decisions involving their chil­
dren. A young person whose life is in 
crisis may be highly anxious, and may 
want to take a fateful step without 
their parents' knowledge. But it is at 
these times of crisis that children need 
their parents, not government bureau­
crats or uninvolved strangers. This leg­
islation will strengthen the family and 
protect human life by ensuring that 
parents have the primary role in help­
ing their children when they are mak­
ing decisions that will shape the rest of 
their lives. 

By Mr. McCAIN (for himself and 
Mr. KERRY): 

S. 2382. A bill to amend title XIX of 
the Social Security Act to allow cer­
tain community-based organizations 
and heal th care providers to determine 
that a child is presumptively eligible 
for medical assistance under a State 
plan under that title; to the Cammi ttee 
on Finance. 
CHILDREN'S HEALTH ASSURANCE THROUGH THE 

MEDICAID PROGRAM (CHAMP) ACT 

• Mr. McCAIN. Mr. President, today I 
am proud to rise with my colleague and 
dear friend, JOHN KERRY, to introduce 
legislation which would help provide 
thousands, if not millions, of children 
with health care coverage. Clearly, a 
bipartisan priority in the 105th Con­
gress has been to find a solution for 
providing access to health insurance 
for the approximately 10 million unin­
sured children in our nation. This mat­
ter has been a very high priority for me 
since coming to Congress. The legisla­
tion we are introducing today, the 
"Children's Health Assurance through 
the Medicaid Program" (CHAMP), 
would help our states reach more than 
3 million uninsured children who are 
eligible for the Medicaid program but 
not enrolled. 

The consequences of lack of insur­
ance are problematic for everyone, but 

they are particularly serious for chil­
dren. Uninsured and low income chil­
dren are less likely to receive vital pri­
mary and preventative care services. 
This is quite discouraging since it is re­
peatedly demonstrated that regular 
health care visits facilitate the con­
tinuity of care which plays a critical 
role in the development of a healthy 
child. For example, one analysis found 
that children living in families with in­
comes below the poverty line were 
more likely to go without a physician 
visit than those with Medicaid cov­
erage or those with other insurance. 
The result is many uninsured, low-in­
come children not seeking heal th care 
services until they are seriously sick. 

Studies have further demonstrated 
that many of these children are more 
likely to be hospitalized or receive 
their care in emergency rooms, which 
means higher health care costs for con­
ditions that could have been treated 
with appropriate outpatient services or 
prevented through regular check ups. 

Last year, as Congress was searching 
for ways to reduce the number of unin­
sured children, I kept hearing about 
children who are uninsured, yet, could 
qualify for health care insurance 
through the Medicaid program. I was 
unable to find specific information 
about who these children are, where 
they reside, and why they are not en­
rolled in the Medicaid program. Subse­
quently, I requested that the General 
Accounting Office conduct an in-depth 
analysis to provide Congress data on 
uninsured Medicaid eligible children. 
This information would provide the 
necessary tools to develop community 
outreach strategies and education pro­
grams to address this problem. 

The GAO study was completed in 
March. The data shows that 3.4 million 
children are eligible for the Medicaid 
program (under the minimum federal 
standards) but are not enrolled. It also 
shows that these kids are more likely 
to be part of a working family with 
parents who are employed but earning 
a low income. A significant number of 
these children come from two-parent 
families rather than single-parent fam­
ilies. The study also discovered that 
more than thirty-five percent of these 
children are Hispanic, with seventy­
four percent of them residing in South­
ern or Western states. Finally, the 
GAO report suggested that states need 
to be developing and implementing cre­
ative outreach and enrollment strate­
gies which specifically target the 
unenrolled children. 

It is important that we build upon 
these findings and develop methods for 
states to reach out to these families 
and educate them about the resources 
which exist for their children. The 
CHAMP bill is an important step in 
this process and would assist these 
children by expanding the state offices 
which can presume Medicaid eligibility 
for a child. 
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As you know, the 1997 Balanced 

Budget Act provided states with the 
option of utilizing "presumptive eligi­
bility" as an outreach method for en­
rolling eligible children into their 
state Medicaid programs. Presumptive 
eligibility allows certain agencies to 
temporarily enroll children in the state 
Medicaid program for a brief period if 
the child appears to be eligible for the 
program based on their family's in­
come. Heal th care services can be pro­
vided to these children if necessary 
during this "presumptive" period while 
the state Medicaid agency processes 
the child's application and makes a 
final determination of their eligibility. 

Presumptive eligibility is completely 
optional for the states and is not man­
datory. 

Under current law, states are only 
given the limited choice of using a few 
specific community agencies for pre­
sumptive eligibility including: Head 
Start Centers, WIC clinics, Medicaid 
providers and state or local child care 
agencies. The McCain-Kerry CHAMP 
bill would expand the types of commu­
nity-based organizations which would 
be recognized as qualified entities and 
permitted to presume eligibility for 
children. Under our bill, public schools, 
entities operating child welfare pro­
grams under Title IV-A, Temporary As­
sistance to Needy Families (TANF) of­
fices and the new Children Health In­
surance Program (CHIP) offices would 
be ·permitted to help identify Medicaid 
eligible kids. Allowing more entities to 
participate in outreach would increase 
the opportunities for screening chil­
dren and educating their families about 
the Medicaid services available to 
them. By increasing the "net" for 
states, we would be helping them "cap­
ture" more children who are going 
without health care services because 
their families are not familiar, com­
fortable or aware of the Medicaid pro­
gram and its enrollment process. 

Our bill would help millions of chil­
dren gain access to heal th care without 
creating a new government program, 
imposing mandates on states, or ex­
panding the role of government in our 
communities. This is important to 
note-we would not be creating new 
agencies, bureaucracies or benefits. In­
stead we would be increasing the effi­
ciency and effectiveness of a long­
standing program designed to help one 
of our most vulnerable populations, 
children. We urge our colleagues to 
support this innovative piece of legisla­
tion. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2382 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the " Children's 

Health Assurance through the Medicaid Pro­
gram (CHAMP) Act" . 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Twenty-three percent or 3,400,000 of the 

15,000,000 medicaid-eligible children went 
without health insurance in 1996. 

(2) Medicaid-eligible children with working 
parents are more likely to be uninsured. 

(3) More than 35 percent of the 3,400,000 
million uninsured medicaid-eligible children 
are Hispanic. 

(4) Almost three-fourths of the uninsured 
medicaid-eligible children live in the West­
ern and Southern States. 

(5) Multiple studies have shown that in­
sured children are more likely to receive pre­
ventive and primary health care services as 
well as to have a relationship with a physi­
cian. 

(6) Studies have shown that a lack of 
health insurance prevents parents from try­
ing to obtain preventive health care for their 
children. 

(7) These studies demonstrate that low-in­
come and uninsured children are more likely 
to be hospitalized for conditions that could 
have been treated with appropriate out­
patient services, resulting in higher health 
care costs. 
SEC. 3. ADDITIONAL ENTITIES QUALIFIED TO DE· 

TERMINE MEDICAID PRESUMPTIVE 
ELIGIBILITY FOR LOW-INCOME 
CHILDREN. 

Section 1920A(b)(3)(A)(i) of the Social Secu­
rity Act (42 U.S.C. 1396r- la(b)(3)(A)(i)) is 
amended-

(1) by striking "or (II)" and inserting ", 
(II)"; and 

(2) by inserting "eligibility of a child for 
medical assistance under the State plan 
under this title, or eligibility of a child for 
child health assistance under the program 
funded under title XXI, or (Ill) is an elemen­
tary school or secondary school, as such 
terms are defined in section 14101 of the Ele­
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). an elementary or sec­
ondary school operated or supported by the 
Bureau of Indian Affairs, a State child sup­
port enforcement agency, a child care re­
source and referral agency, or a State office 
or private contractor that accepts applica­
tions for or administers a program funded 
under part A of title IV or that determines 
eligibility for any assistance or benefits pro­
vided under any program of public or as­
sisted housing that receives Federal funds, 
including the program under section 8 or any 
other section of the United States Housing 
Act of 1937 (42 U.S.C. 1437 et seq.)" before the 
semicolon.• 
• Mr. KERRY. Mr. President, I want to 
thank my friend and colleague Senator 
McCAIN for his work on this important 
issue. I am honored to introduce with 
him this legislation, entitled the Chil­
dren's Health Assurance Through the 
Medicaid Program (CHAMP), which . 
would increase heal th coverage for eli­
gible children and increase state flexi­
bility. 

Mr. President, the Balanced Budget 
Act of 1997 gave States the option to 
bring more eligible but uninsured chil­
dren into Medicaid by allowing states 
to grant "presumptive eligibility." 
This means that a child would tempo­
rarily be covered by Medicaid if pre­
liminary information suggests that 

they qualify. Providing health insur­
ance for children is important because 
studies show that children without 
heal th insurance are more likely to be 
in worse heal th, less likely to see a 
doctor, and less likely to receive pre­
ventive care such as immunizations. 

Mr. President, the legislation Sen­
ator MCCAIN and I are introducing 
today would strengthen the existing 
option and give states more flexibility. 
First, it will allow states to rely on a 
broader range of agencies to assist with 
Medicaid outreach and enrollment. By 
expanding the list of community-based 
providers and state and local agencies 
to include schools, child support agen­
cies, and some child care facilities, 
states will be able to make significant 
gains in the number of children identi­
fied and enrolled in Medicaid. States 
would not be required to rely on these 
additional providers but would have 
the flexibility to choose among quali­
fied providers and shape their own out­
reach and enrollment strategies. 

The cost of these changes to the pre­
sumptive eligibility option for Med­
icaid under last year's Balanced Budget 
Act are modest. Our understanding is 
that our proposal would cost approxi­
mately $250 million over five years. 
This is a positive step in the right di­
rection, helping ensure that the grow­
ing population of American children 
start off on the right foot. Access to af­
fordable health care in the early years 
saves the country's financial resources 
in the long run. 

Once again, I would like to thank 
Senator McCAIN for his invaluable 
work on behalf of children. I look for­
ward to working with him and the Sen­
ate to pass this important legislation.• 

By Mr. HARKIN (for himself, Mr. 
KENNEDY, Mr. KERRY, and Ms. 
MOSELEY-BRAUN): 

S. 2383. A bill to amend the Fair 
Labor Standards Act of 1938 to reform 
the provisions relating to child labor; 
to the Committee on Labor and Human 
Resources. 

THE CHILDREN'S ACT FOR RESPONSIBLE 
EMPLOYMENT 

• Mr. HARKIN. Mr. President, on be­
half of myself, Mr. KENNEDY, Mr. 
KERRY and Ms. MOSELEY-BRAUN I intro­
duce the Children's Act for Responsible 
Employment or the CARE Act that 
will modernize our antiquated domes­
tic child labor laws. Congressman RICH­
ARD GEPHARDT and Congressman TOM 
LANTOS are introducing companion leg­
islation in the House. 

It is hard to imagine that we are on 
the verge of entering the 21st century 
and we still have young children work­
ing under hazardous conditions in the 
United States. Unfortunately, outdated 
U.S. child labor laws that have :qot 
been revamped since the 1930's allow 
this practice to continue. 

I have been working on the eradi­
cation of child labor overseas since 
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1992. At that time, I introduced the 
Child Labor Deterrence Act, which pro­
hibits the importation of products 
made by abusive and exploitative child 
labor. Since then, we have made some 
important progress, but in order to end 
child labor overseas the U.S. must lead 
by example and address child labor in 
our own backyard. 

Now, when I talk about child labor, 
I'm not talking about a part time job 
or a teenager who helps out on the 
family farm after school. There is 
nothing wrong with that. What I am 
talking about is the nearly 300,000 chil­
dren illegally employed in the U.S. I 
would like to insert for the record at 
this time the testimony of Sergio 
Reyes, who was expected to testify at a 
hearing before the Senate Sub­
committee on Employment and Train­
ing I requested on June 11 of this year. 
Mr. Reyes was unable to attend that 
hearing but his written testimony tells 
a story that is becoming all to familiar 
in the United States. 

According to a recent study by econ­
omist Douglas L. Krause of Rutgers 
University, there are nearly 60,000 chil­
dren under age 14 working in the U.S. 
Of those children, one will die every 
five days in a work related accident ac­
cording to the National Institute of Oc­
cupational Safety and Health. Nowhere 
is this more true than children who 
work in agriculture. 

In general, children receive fewer 
protections in agriculture than other 
industries. The minimum age for haz­
ardous work in agriculture is 16, it is 18 
for all other occupations. In a GAO pre­
liminary report released in March 1998, 
the researchers noted that " children 
working in agriculture are legally per­
mitted to work at younger ages, in 
more hazardous occupations, and for 
longer periods of time than their peers 
in other industries. " For example, a 13 
year old child can not work as a clerk 
in an air conditioned office building, 
but can pick strawberries in a field in 
the middle of summer. That same re­
port noted that over 155,000 children 
are working in agriculture. However, 
because that number is based on census 
data, the Farm Worker Union places 
the number at nearly 800,000 children 
working in agriculture. 

In December 1997, the Associated 
Press (AP) did a five part series on 
child labor in the United States docu­
menting 4 year olds picking chili pep­
pers in New Mexico and 10 year olds 
harvesting cucumbers in Ohio. In one 
tragic example reported by the AP, 14 
year-old Alexis Jaimes was crushed to 
death when a 5000 lb. hammer fell on 
him while working on a construction 
site in Texas. I was outraged. 

At the June hearing of the Senate 
Employment and Training Sub­
committee, two things became clear 
with regard to U.S. domestic child 
labor. First, agricultural child laborers 
are dropping out of school at an alarm-

ing rate. Over of 45 percent of farm 
worker youth will never complete high 
school. Second, the laws that we do 
have regarding child labor are inad­
equate to protect a modern workforce. 
Our present civil and criminal pen­
alties are simply insufficient to deter 
compliance with the law and need to be 
strengthened and more vigorously en­
forced. 

My legislation, which is supported by 
the Administration and children's ad­
vocates groups across the country, 
such as the Child Labor Coalition and 
the Solidarity Center, will help rectify 
this alarming situation. It will; raise 
the current age of 16 to 18 in order to 
engage in hazardous agricultural work, 
close the loopholes in federal child 
labor laws which allow a three year old 
to work in the fields, and increase the 
civil and criminal penalties for child 
labor violations to a minimum of $500, 
up from $100 and a maximum of $15,000, 
up from $10,000. 

In closing. Let me say that we must 
end child labor-the last vestige of 
slavery in the world. It is time to give 
all children the chance at a real child­
hood and give them the skills nec­
essary to compete in tomorrow's work 
place. There is no excuse for the num­
ber of children being maimed or killed 
in work related accidents when labor 
saving technologies have been devel­
oped in recent years. So, on today's 
farms, it makes even less sense than 
ever to put kids in dangerous situa­
tions operating hazardous machinery. 

Mr. President, I hope that we will be 
able to vote on this legislation in the 
near future so that we can prepare our 
children for the 21st century. I urge my 
colleagues to support this important 
legislation. 

Mr. President, I ask unanimous con­
sent that a copy of the bill, a letter 
from the Child Labor Coalition, and 
the testimony of Sergio Reyes be print­
ed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2383 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE.-This Act may be cited as 
the " Children's Act for Responsible Employ­
ment" or the " CARE Act" . 

(b) REFERENCE.- Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con­
sidered to be made to a section or other pro­
vision of the Fair Labor Standards Act of 
1938 (29 U.S.C. 201 et seq.). · 
SEC. 2. AGRICULTURAL EMPLOYMENT. 

Section 13(c) (29 U.S.C. 213(c)) is amended­
(1) by striking paragraph (1) and inserting 

the following: 
"(1) The provisions of section 12 relating to 

child labor shall not apply to any employee 
employed in agriculture outside of school 
hours for the school district where such em­
ployee is living while he or she is so em-

ployed, if such employee is employed by his 
or her parent or legal guardian, on a farm 
owned or operated by such parent or legal 
guardian. '' ; and 

(2) by striking paragraphs (2) and ( 4). 
SEC. 3. YOUTH PEDDLING. 

(a) FAIR LABOR STANDARDS ACT COV­
ERAGE.-

(1) FINDING.-The last sentence of section 
2(a) (29 U.S.C. 202(a)) is amended by inserting 
after "households" the following: ", and the 
employment of employees under the age of 16 
years in youth peddling, " . 

(2) DEFINITION.-Section 3 (29 u.s.c. 203) is 
amended by adding at the end the following: 

" (y) 'Youth peddling' means selling goods 
or services to customers at . their residences, 
places of business, or public places such as 
street corners or public transportation sta­
tions. 'Youth peddling' does not include the 
activities of persons who, as volunteers, sell 
goods or services on behalf of not-for-profit 
organizations. " . 

(b) DEFINITION OF OPPRESSIVE CHILD 
LABOR.-Section 3(1) (29 U.S.C. 203(1)) is 
amended in the last sentence by insert after 
" occupations other than" the following: 
" youth peddling," . 

(C) PROHIBITION OF YOUTH PEDDLING.-Sec­
tion 12(c) (29 U.S.C. 212(c)) is amended by in­
serting after " oppressive child labor in com­
merce or in the production of goods for com­
merce" the following: ", or in youth ped­
dling,". 
SEC. 4. CIVIL AND CRIMINAL PENALTIES FOR 

CHILD LABOR VIOLATIONS. 
(a ) CIVIL MONEY PENALTIES.- Section 16(e) 

(29 U.S.C. 216(e)) is amended in the first sen­
tence-

(1) by striking "$10,000" and inserting 
"$15,000" ; 

(2) by inserting after " subject to a civil 
penalty of" the following: "not less than $500 
and" . 

(b) CRIMINAL PENALTIES.-Section 16(a ) (29 
U.S .C. 216(a)) is amended by adding at the 
end the following: " Any person who violates 
the provisions of section 15(a )( 4) , concerning 
oppressive child labor, shall on conviction be 
subject to a fine of not more than $15,000, or 
to imprisonment for not more than 5 years, 
or both, in the case of a willful or repeat vio­
lation that results in or contributes to a fa­
tality of a minor employee or a permanent 
disability of a minor employee, or a viola­
tion which is concurrent with a criminal vio­
lation of any other provision of this Act or of 
any other Federal or State law." . 
SEC. 5. GOODS TAINTED BY OPPRESSIVE CHILD 

LABOR. 
Section 12(a) (29 U.S.C. 212(a)) is amended 

by striking the period at the end and insert­
ing the following: ": And provided further, 
that the Secretary shall determine the cir­
cumstances under which such goods may be 
allowed to be shipped or delivered for ship­
ment in interstate commerce. " . 
SEC. 6. COORDINATION. 

Section 4 (29 U.S.C. 204) is amended by add­
ing at the end the following: 

"(g) The Secretary shall encourage and es­
tablish closer working relationships with 
non-governmental organizations and with 
State and local government agencies having 
responsibility for administering and enforc­
ing labor and safety and health laws. Upon 
the request of the Secretary, and to the ex­
tent permissible under applicable law, State 
and local government agencies with informa­
tion regarding injuries and deaths of employ­
ees shall submit such information to the 
Secretary for use as appropriate in the en­
forcement of section 12 and in the promulga­
tion and interpretation of the regulations 
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and orders authorized by section 3(1). The 
Secretary may reimburse such State and 
local government agencies for such serv­
ices. " . 
SEC. 7. REGULATIONS AND MEMORANDUM OF 

UNDERSTANDING. 
(a) REGULATIONS.-The Secretary of Labor 

shall issue such regulations as are necessary 
to carry out this Act and the amendments 
made by this Act. 

(b) MEMORANDUM OF UNDERSTANDING.-The 
Secretary of Labor and the Secretary of Ag­
riculture shall, not later than 180 days after 
the date of enactment of this Act, enter into 
a memorandum or understanding to coordi­
nate the development and enforcement of 
standards to minimize child labor. 
SEC. 8. AUTHORIZATION. 

There is authorized to be appropriated to 
the Secretary of Labor such sums as may be 
necessary for to carry out this Act and the 
amendments made by this Act. 

THE CHILD LABOR COALITION, 
Washington, DC, July 30, 1998. 

Hon. TOM HARKIN. 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HARKIN: The Child Labor 
Coalition thanks you for your leadership 
over the last six years to end child labor ex­
ploitation overseas. Your influence has 
spurred much of the progress that has been 
made in the international community. 

As you are certainly aware, the United 
States is not immune to child labor prob­
lems. Two of our most significant problems 
are the escalating injuries to young workers 
and the inadequate protection of children 
working in agriculture. The legislation you 
are introducing is a positive step toward ad­
dressing these problems. 

Evey year, more than 200,000 minors are in­
jured and more than 100 die in the work­
place. Research has shown that injuries 
often occur when youth are engaged in pro­
hibited duties or occupations. Your legisla­
tion to increase penalties for child labor vio­
lations will send a clear message to employ­
ers to ensure the safety of their young work­
ers through increased diligence in following 
the child labor laws. 

The FLSA does not adequately protect 
children working as hired farmworkers. Chil­
dren may work at younger ages, for more 
hours, and engage in hazardous employment 
at a younger age than a minor employed in 
any other workplace or occupation. This has 
to change and your legislation to equalize 
the protections of all children who are work­
ing, regardless of the occupation, is ap-
plauded. · 

On behalf of the more than 50 organiza­
tional members of the Child Labor Coalition 
we thank you for your efforts to update our 
nation's child labor laws and wholeheartedly 
support this legislation. 

Sincerely, 
DARLENE S. ADKINS, 

Coordinator. 

TESTIMONY OF SERGIO REYES BEFORE THE 
SENATE SUBCOMMITTEE ON EMPLOYMENT 
AND TRAINING, JUNE 11, 1998 
Good morning. My name is Sergio Reyes, 

and I'm 15 years old. This is my brother 
Oscar and he is nine years old. We're from 
Hollister, California, and we are farm­
workers like our father and our grandfather. 
We are permanent residents here in the 
United States. Thank you for inviting us to 
speak today about our experience being 
frameworkers. We both have been farm­
workers for five years now, ever since our 

family came from Mexico. I started working 
when I was 10 years old, and Oscar started 
when he was four. He has been working for 
more than half of his life. We work for as 
many as 10 hours a days, cutting paprika, 
topping garlic and pulling onions. The work 
is very hard and it gets very hot. It's tough 
working these long and going to school too. 
We work after school, during the weekends, 
during the summer and on holidays. Oscar 
can show you some of the tools that we use 
and how we top garlic and cut onions. I don 't 
have any idea when pesticides are used on 
these crops or not. 

To do this work we have to stay bent over 
for most of the time and have to lift heavy 
bags and buckets filled with the crops that 
we're picking. It's hard work for adults and 
very hard work for kids. We work because 
our family needs the money. I'd rather be in 
school. I am in the 10th grade and someday 
I'd like to be a lawyer. Oscar wants to be 
fireman when he grow up. My family knows 
how important it is to go to school and get 
an education. But there are times when 
working is more important. We know lots of 
families like ours where the kids drop out of 
school because they need to work. It's sad 
because they really need an education or to 
learn another job skill if they're ever going 

· to get out of the fields. Without an edu­
cation, I will never become a lawyer and 
Oscar will never be a fireman. 

My dad is trying to get out of farmwork. 
He is working in farmwork and also in a 
farmworker job training program to learn 
another skill. He is trying to get another job 
so that he can earn more money and have 
some health insurance. We've never had 
health insurance before. As hard as my dad 
works, he's not guaranteed to make a good 
living. And my dad works very hard. I just 
hope that when I get older and if something 
happens to keep me from graduating from 
school, that there will be a program for 
Oscar and me. 

Thank you for letting us come. We appre­
ciate all the you do that will help our dad, 
other farmworker kids and my brother Oscar 
and me.• 

By Mr. ASHCROFT (for himself 
and Mr. FAffiCLOTH): 

S. 2384. A bill entitled " Year 2000 En­
hance Cooperation Solution"; to the 
Committee on the Judiciary. 

YEAR 2000 SOLUTION LEGISLATION 
Mr. ASHCROFT. Mr. President, I rise 

today to introduce a bill that addresses 
a critical problem that demands imme­
diate attention from the Congress. 

For many years now I have been in­
volved with a variety of issues that af­
fect the technology sector. As I have 
said before, no other sector of the econ­
omy is as vibrant and forward looking. 
The ingenuity, drive and vision of this 
industry should be a model for all of 
us, including those of us in the Senate. 
Moreover, the importance of this in­
dustry should only grow in the coming 
years. However, as I look to the future 
with the hope of seeing the next cen­
tury stamped "Made in America" I see 
one large impediment-the Year 2000 
bug. 

The 105th Congress must consider 
this problem and assist the country in 
trying to avoid a potentially disastrous 
crisis. We cannot wait for disaster to 
strike. We must act now to enable com-

panies to avert the crisis. No individual 
will be left untouched if the country 
fails to address this problem and expe­
riences widespread ramifications. No 
company will escape huge costs if they 
cannot successfully fix their own prob­
lems and have some assurances that 
their business partners and suppliers 
have fixed their problems. A great deal 
of effort has been undertaken to bring 
attention to this problem, including 
several efforts here in the U.S. Senate. 
However, it is now time to move be­
yond simply highlighting the problem. 
We need to roll up our sleeves and get 
to work on a solution. 

I begin today to lay out my plan for 
assisting individuals and businesses to 
walk safely through the minefield 
called the Y2K problem. The first part 
of this overall plan is the Year 2000 En­
hanced Cooperation Solution. This leg­
islation provides a very narrow exemp­
tion to the antitrust laws if and when 
a company is engaged in co operative 
conduct to alleviate the impact of a 
year 2000 date failure in hardware or 
software. The exemption has a clear 
sunset and expressly ensures that the 
law continues to prohibit anti-competi­
tive conduct such as boycotts or agree­
ments to allocate markets or fix 
prices. 

This simple, straightforward proposal 
is critical to allowing for true coopera­
tion in an effort to rectify the problem. 
No company can solve the Y2K problem 
alone. Even if one company devises a 
workable solution to their own prob­
lems they still face potential disaster 
from components provided by outside 
suppliers. What is more, when compa­
nies find workable solutions we cer­
tainly want to provide them with every 
incentive to disseminate those solu­
tions as widely as possible. Cooperation 
is essential. But without a clear legis­
lative directive, potential antitrust li­
ability will stand in the way of co­
operation. We must provide our indus­
tries with the appropriate incentives 
and tools to fix this problem without 
the threat of antitrust lawsuits based 
on the very cooperation we ought to be 
encouraging. 

I do want to be very clear on one 
point-as important as it is that this 
legislation be enacted and enacted 
soon, it is merely the first piece of a 
difficult puzzle. The Administration 
has presented the Congress with their 
view of how information sharing on the 
Y2K problem should be furthered. 
Based on my initial review, that pro­
posal appears to be headed in the right 
direction but falls far short of the tar­
get destination. Most importantly, the 
proposed approach which purports to 
promote information sharing does not 
accomplish its objective as it leaves 
the problem of potential antitrust li­
ability. In other words, it does not ac­
complish the task that it set out to 
complete. 

I will seek the introduction of the 
second piece of the solution, the Year 
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2000 Enhanced Information Solution, 
which while working within the guide­
lines of the Administration's language 
will add the teeth, make clear that 
good faith disclosure of information 
will be protected, and provide for pro­
tection of individual consumers. To­
gether with the antitrust legislation I 
introduce today, this should provide 
sufficient protection to promote the 
kind of cooperation that will be essen­
tial to addressing this looming prob­
lem. 

The final piece of the package will be 
the Year 2000 Litigation Solution. Real 
harm from inadequate efforts to ad­
dress this problem must be com­
pensated. However, we cannot allow 
the prospect of frivolous litigation to 
block efforts to avoid such harm. We 
also must ensure that frivolous litiga­
tion over the Y2K problem does not 
consume the lion's share of the next 
millennium. While it is not possible for 
Congress to guarantee that private in­
dividuals and companies will be able to 
solve the Y2K problem, Congress can 
eliminate legal obstacles that stand in 
the way of private solutions. Informa­
tion regarding existing software and 
known problems must be shared as 
completely and openly as possible. The 
current fear of litigation and liability 
that imposes a distinct chilling effect 
on information sharing must be allevi­
ated. 

Resources to address the Y2K prob­
lem, particularly time, are finite. They 
must be focused as fully as possible on 
remediation, rather than on unproduc­
tive litigation. Moreover, the avail­
ability of adequate development and 
programming talent may hinge upon a 
working environment that protects 
good faith remediation efforts from the 
threat of liability for the.ir work. Con­
gress must prevent a fiasco where only 
lawyers win. 

I look forward to working with those 
that are interested as this process 
moves forward. I believe that this Con­
gress cannot wait to address this prob­
lem. This issue is about time, and we 
have precious little left in this Con­
gress and before the Y2K problem is 
upon us. I hope we can work together 
to free up talented individuals to ad­
dress this serious problem. 

By Mr. BENNETT (for himself 
and Mr. HATCH): 

S. 2385. A bill to establish the San 
Rafael Swell National Heritage Area 
and the San Rafael National Conserva­
tion Area in the State of Utah, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

THE SAN RAFAEL NATIONAL HERITAGE AND 
CONSERVATION ACT 

Mr. BENNETT. Mr. President, I am 
pleased to introduce the "San Rafael 
National Heritage and Conservation 
Act" and I am pleased to be joined by 
Senator HATCH in this effort. 

The San Rafael National Heritage 
and Conservation Act not only accom-

plishes the preservation of an impor­
tant historic area, but it is the result 
of a collaborative approach among Fed­
eral land managers, state and local 
governments and other concerned 
agencies and organizations. This re-

. vised legislation incorporates several 
of the suggestions of the Administra­
tion, the House and those who origi­
nally expressed concerns about the bill 
as introduced in the House. The legisla­
tion we introduce today is the result of 
months of discussions between the Bu­
reau of Land Management, the citizens 
of Emery County and Members of Con­
gress. It is a good-faith effort to ini­
tiate what we hope will bring resolu­
tion to the larger philosophical dif­
ferences between land management 
practices in Utah. With a little luck, 
we might even begin a process which 
could lead to a resolution to the ongo­
ing Utah wilderness debate. 

The San Rafael Swell region in the 
State of Utah was one of America's last 
frontiers. I have in my office, a map of 
the State of Utah drafted in 1876 in 
which large portions of the San Rafael 
Swell were simply left blank because 
they were yet to be explored. Visitors 
who comment on this map are amazed 
when they see that large portions of 
the San Rafael area remained 
unmapped thirty years after the Mor­
mon pioneers arrived in the Salt Lake 
Valley. 

This area is known for its important 
historical sites, notable tradition of 
mining, widely recognized paleontolog­
ical resources, and numerous rec­
reational opportunities. As such, it 
needs to be protected. The San Rafael 
Swell National Conservation Area cre­
ated through this legislation will be 
approximately 630,000 acres in size and 
will comprise wilderness, a Bighorn 
Sheep Management Area, a scenic Area 
of Critical Environmental Concern, and 
Semi-Primitive Area of Non-Motorized 
Use. The value of the new management 
structure for the National Conserva­
tion Area can be found in the flexi­
bility it gives in addressing a broad 
array of issues from the protection of 
critical lands to the oversight of rec­
reational uses. 

The San Rafael National Heritage 
and Conservation Act sets aside 130,000 
acres as BLM wilderness lands. It per­
manently removes the threat of min­
ing, oil drilling, and timbering from 
the Swell. It also sets aside a conserva­
tion area of significant size to protect 
Utah's largest herd of Desert Bighorn 
Sheep. Vehicle travel is restricted to 
designated roads and trails in other 
areas and visitors recreational facili­
ties are provided. Finally, it will assist 
the BLM and the local communities in 
developing a long term strategy to pre­
serve the history and heritage of the 
region through the National Heritage 
Area. Careful study of the bill shows 
that the San Rafael Swell National 
Heritage and Conservation Act is a 

multidimensional management plan 
for an area with multidimensional 
needs. It provides comprehensive pro­
tection and management for an entire 
ecosystem. 

My colleagues in the House have 
worked hard to address the concerns of 
the Administration and they have 
made several changes to the House 
version as introduced in an effort to 
improve the legislation. We have 
redrawn maps, eliminated roads from 
wilderness areas, eliminated cherry 
stems of other roads and increased the 
size of wilderness and semi-primitive 
areas. Specifically, by including new 
provisions dealing with the Compact 
and Heritage Plan, .the new language 
ensures that the resources found in the 
county will be properly surveyed and 
understood prior to the Heritage Area 
moving forward. 

With regards to the Conservation 
Area, bill language guarantees that the 
management plan will not impair any 
of the important resources within the 
Swell. We have also included new lan ... 
guage that ensures the Secretary of In­
terior is fully represented on the Advi­
sory Council. 

The San Rafael Swell National Herit­
age and Conservation Act is unique in 
that it sets the San Rafael Swell apart 
from Utah's other national parks and 
monuments. It protects not only the 
important lands in this area but also 
another resource just as precious-its 
captivating history and heritage. This 
bill is an example of how a legislative 
solution can result from a grassroots 
effort involving both state and local 
government officials, the BLM, histor­
ical preservation groups, and wildlife 
enthusiasts. Most important, it takes 
the necessary steps to preserve the wil­
derness value of these lands. 

This legislation has broad statewide 
and local support. It is sound, reason­
able, and innovative in its approach to 
protecting and managing the public 
land treasures of the San Rafael Swell. 
Finally, it is based on the scientific 
methods of ecosystem management and 
prevents the fracturing of large areas 
of multiple use lands with small par­
cels of wilderness interspersed between. 

Mr. President, I will conclude with 
this point; the wilderness debate in 
Utah has gone on too long. My col­
leagues will be reminded that in the 
last Congress, the debate centered 
around whether two million acres or 5. 7 
million acres were the proper amount 
of wilderness to designate. We are now 
trying to protect more than 600,000 
acres in one county in Utah alone. The 
Emery County Commissioners should 
be commended for their foresight and 
vision in preparing this proposal. I 
hope that this legislation can become a 
model for future conflict resolutions. 

Unfortunately, the shouting match 
over acreage has often drowned out the 
discussion over what types of protec­
tion were in order for these lands. I 
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doubt that there are few people who 
would debate the need to protect these 
lands. But too often in the past we 
have argued over the definition of what 
constitutes "protection." Unfortu­
nately for some groups, a certain des­
ignation is the only method of accept­
able protection. I urge those groups to 
look beyond the trees and see the for­
est for a change. Should these groups 
decide to come to the table, lend their 
considerable expertise to our efforts 
and try to reach a consensus, the first 
steps toward resolving the decades-old 
wilderness debate in Utah will have 
been taken. 

I hope my colleagues will carefully 
review this legislation and support for 
this bill. 

Mr. HATCH. Mr. President, I rise in 
support of the San Rafael Swell Na­
tional Heritage and Conservation Act. 
As a cosponsor of this measure, I ap­
plaud the efforts of my friend and col­
league, Senator BENNETT, for bringing 
this matter before the United States . 
Senate. This is a refreshing approach 
to managing public lands in the West. 

This legislation reflects the ability of 
our citizens to make wise decisions 
about how land in their area should be 
used and protected. It is an article of 
our democracy that we recognize the 
prerogatives and preferences of citizens 
who are most affected by public policy. 
This measure gives citizens who live 
next to these lands a say as to what is 
right and appropriate for the land's 
management. I believe this initiative, 
which began locally at the grassroots 
level, is a cynosure for future land 
management decisions in the West. 

Much more than simply protecting 
rocks and soil, this legislation safe­
guards wildlife and their habitat, cul­
tural sites and artifacts, and Indian 
and Western heritage. This is not your 
standard one-size-fits-all land manage­
ment plan. It provides for the conserva­
tion of this unique area, opting to en­
courage visitors not development. 

Mr. PresMent, the San Rafael Swell 
is an area of immense scenic beauty 
and cultural heritage. It was once the 
home to Native Americans who 
adorned the area with petroglyphs on 
the rock outcrops and canyon walls. 
What were once their dwellings are 
now significant archaeological sites 
scattered thro.ughout the Swell. After 
the Indian tribes came explorers, trap­
pers, and outlaws. In the 1870s, ranch­
ers and cowboys came to the area and 
began grazing the land, managing it for 
its continued sustainability. Today, 
there are still citizens with roots in 
this long western tradition. These citi­
zens understand the land; they under­
stand conservation and preservation 
principles; and they want to see the 
land they love and depend on preserved 
for present and future generations. 

First of all, Mr. President, this legis­
lation sets up a National Heritage 
Area, the first of its kind west of the 

Mississippi. In the new National Herit­
age Area, tourists will walk where In­
dians walked and where other out­
standing historical figures such as Kit 
Carson, Chief Walker, Jedediah Smith, 
John Wesley Powell, Butch Cassidy, 
and John C. Fremont spent time. The 
area already boasts a number of fine 
museums, including the John Wesley 
Powell Museum, the Museum of the 
San Rafael, the College of Eastern 
Utah Prehistoric Museum, the Helper 
Mining Museum, and the Cleveland­
Lloyd Dinosaur Quarry. Consolidated 
under the new National Heritage Area, 
these important sites and museums 
will add a Western flavor to the al­
ready diverse network of existing Na­
tional Heritage Areas in our nation. 

Next, this legislation sets up one of 
our nation's most significant and dy­
namic conservation areas. The San 
Rafael Conservation Area will encom­
pass the entire San Rafael Swell and 
protect approximately 1 million acres 
of scenic splendor. The area will be 
managed according to the same stand­
ards set by Congress for all other con­
servation areas. In fact, this legislation 
withdraws the entire San Rafael Swell 
from future oil drilling, logging, min­
ing, and tar sands development. More­
over, the area will protect important 
paleontological resources including an 
area on the northern edge of the Swell 
know as the Cleveland-Lloyd Dinosaur 
Quarry which was set aside in 1966 as a 
National Natural Landmark, pre­
serving one of the largest sources of 
fossils in the New World. 

Of particular interest, Mr. President, 
is the designation of the Desert Big­
horn Sheep National Management 
Area. This provision ensures that our 
precious herd of bighorn sheep will con­
tinue to be monitored by state wildlife 
managers. The bill also provides strict 
protections to other resources in the 
area. Last but not least, Mr. President, 
this legislation formally designates 
certain areas within the Swell as wil­
derness. 

This proposal preserves a portion of 
the West as it currently exists and al­
lows for traditional uses, where appro­
priate, such as hunting, trapping, and 
fishing. It will foster the development 
and management of tourism in keeping 
with the overall goals of preservation. 
This management concept is one of 
multiple use and allows for the con­
tinuation of working landscapes in­
cluding agriculture, irrigation, and 
ranching, which are a part of our West­
ern tradition. 

Mr. President, this initiative is com­
patible with local and regional needs, 
but it invites the world to come and 
enjoy the natural and historical treas­
ures of the San Rafael Swell. I urge my 
colleagues to support this important 
citizens' initiative to preserve the San 
Rafael Swell. 

By Mr. BIDEN: 

S. 2387. A bill to confer and confirm 
Presidential authority to use force 
abroad, to set forth procedures gov­
erning the exercise of that authority, 
and thereby to facilitate cooperation 
between the President and Congress in 
decisions concerning the use or deploy­
ment of United States Armed Forces 
abroad in situations of actual or poten­
tial hostilities; to the Committee on 
Foreign Relations. 

USE OF FORCE ACT 

• Mr. BIDEN. Mr. President, today I 
introduce legislation designed to pro­
vide a framework for joint congres­
sional-executive decision-making 
about the most solemn decision that a 
nation can make: to send men and 
women to fight and die for their coun­
try. 

Entitled the " Use of Force Act," the 
legislation would replace the war pow­
ers resolution of 1973 with a new mech­
anism that, I hope, will be more effec­
tive than the existing statute. 

Enacted nearly a quarter century 
ago, over the veto of President Nixon, 
the war powers resolution has enjoyed 
an unhappy fate-scorned by Presi­
dents who questioned its constitu­
tionality, and ignored by a Congress 
too timid to exercise its constitutional 
duty. 

That was not, of course, the intent of 
its framers, who sought to improve ex­
ecutive-congressional cooperation on 
questions involving the use of force­
and to remedy a dangerous constitu­
tional imbalance. 

This imbalance resulted from what I 
call the " monarchist" view of the war 
power-the thesis that the President 
holds nearly unlimited power to direct 
American forces into action. 

The thesis is largely a product of the 
cold war and the nuclear age: the view 
that, at a time when the fate of the 
planet itself appeared to rest with two 
men thousands of miles apart, Congress 
had little choice, or so it was claimed 
but to cede tremendous authority to 
the executive. 

This thesis first emerged in 1950, 
when President Truman sent forces to 
Korea without congressional authoriza­
tion. It peaked twenty years later, in 
1970, when President Nixon sent U.S. 
forces into Cambodia-also without 
congressional authorization, but this 
time accompanied by sweeping asser­
tions of autonomous Presidential 
power. 

President Nixon's theory was so ex­
treme that it prompted the Senate to 
begin a search-a search led by Repub­
lican Jacob Javits and strongly sup­
ported by a conservative Democrat, 
John Stennis of Mississippi-for some 
means of rectifying the constitutional 
imbalance. That search culminated in 
the war powers resolution. 

Unfortunately, the war powers reso­
lution has failed to fulfill its objective. 
If anything, the monarchist view has 
become more deeply ingrained with the 
passage of time. 
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This trend was been on display 

throughout this decade. Before the gulf 
war, for example, with half a million 
American forces standing ready in 
Saudi Arabia-a situation clearly re­
quiring congressional authorization­
President Bush still refused to concede 
that he required an act of Congress be­
fore using force. Only at the last 
minute, and only grudgingly, did Presi­
dent Bush seek congressional support. 
Even then, he continued to assert that 
he sought only support, refusing to 
concede that congressional authoriza­
tion was a legal necessity. 

Several years ago, the notion of 
broad executive power was claimed on 
the eve of a proposed invasion of 
Haiti-an invasion that, thankfully, 
was averted by a last-minute diplo­
matic initiative. 

In 1994, officials of the Clinton ad­
ministration characterized the Haiti 
operation as a mere "police action"-a 
semantic dodge designed to avoid con­
gressional authorization-and a dem­
onstration that the monarchist view 
prevails in the White House, without 
regard to political party. 

And, most recently, the Clinton ad­
ministration asserted that it had all 
the authority it needed to initiate a 
military attack against Iraq-though 
it never publicly elaborated on this 
supposed authority. 

In this case, the question was not 
clear-cut-as it was in 1991. But two 
things emerged in the debate that rein­
force the need for this legislation. 
First, it demonstrated that the execu­
tive instinct to find "sufficient legal 
authority" to use force is undiluted. 

Second, it demonstrated that Con­
gress often lacks the institutional will 
to carry out its responsibilities under 
the war power. Although there was 
strong consensus that a strong re­
sponse was required to Saddam Hus­
sein's resistance to U.N. inspections, 
there was no consensus in this body 
about whether Congress itself should 
authorize military action. Lacking 
such a consensus, Congress did noth­
ing. 

Congress ' responsibilities could not 
be clearer. Article one, section eight, 
clause eleven of the Constitution 
grants to Congress the power " to de­
clare war, grant letters of marque and 
reprisal and to make rules concerning 
captures on land and water." 

To the President, the Constitution 
provides in article two, section two the 
role of "Commander in Chief of the 
Army and Navy of the United States." 

It may fairly be said that, with re­
gard to many constitutional provi­
sions, the Framers' intent was ambig­
uous. But on the war power, both the 
contemporaneous evidence and the 
early construction of these clauses do 
not leave much room for doubt. 

The original draft of the Constitution 
would have given to Congress the 
power to "make war." At the Constitu-

tional Convention, a motion was made 
to change this to "declare war." The 
reason for the change is instructive. 
• At the Convention, James Madison 
arid Elbridge Gerry argued for the 
amendment solely in order to permit 
the President the power "to repel sud­
den attacks." Just one delegate, Pierce 
Butler of South Carolina, suggested 
that the President should be given the 
power to initiate war. 

The rationale for vesting the power 
to launch war in Congress was simple. 
The Framers' views were dominated by 
their experience with the British King, 
who had unfettered power to start 
wars. Such powers the Framers were 
determined to deny the President. 

Even Alexander Hamil ton, a staunch 
advocate of Presidential power, empha­
sized that the President's power as 
Commander in Chief would be "much 
inferior" to the British King, amount­
ing to "nothing more than the supreme 
command and direction of the military 
and naval forces," while that of the 
British King "extends to declaring of 
war and to the raising and regulating 
of fleets and armies-all which, by [the 
U.S.] Constitution, would appertain to 
the legislature." 

It is frequently contended by those 
who favor vast Presidential powers 
that Congress was granted only the 
ceremonial power to declare war. But 
the Framers had little interest, it 
seems, in the ceremonial aspects of 
war. The real issue was congressional 
authorization of war. As Hamilton 
noted in Federalist twenty-five, the 
''ceremony of a formal denunciation of 
war has of late fallen into disuse." 

The conclusion that Congress was 
given the power to initiate all wars, ex­
cept to repel attacks on the United 
States, is also strengthened in view of 
the second part of the war clause: the 
power to "grant letters of marque and 
reprisal." 

An anachronism today, letters of 
marque and reprisal were licenses 
issued by governments empowering 
agents to seize enemy ships or take ac­
tion on land short of all-out war. In es­
sence, it was an eighteenth century 
version of what we now regarded as 
"limited war" or "police actions." 

The framers undoubtedly knew that 
reprisals, or " imperfect war," could 
lead to an all-out war. England, for ex­
ample, had fought five wars between 
1652 and 1756 which were preceded by 
public naval reprisals. 

Surely, those who met at Philadel­
phia- all learned men-knew and un­
derstood this history. Given this, the 
only logical conclusion is that the 
framers intended to grant to Congress 
the power to initiate all hostilities, 
even limited wars. 

In sum, to accept the proposition 
that the war power is merely ceremo­
nial, or applies only to " big wars," is 
to read much of the war clause out of 
the Constitution. Such a reading is 

supported neither by · the plain lan­
guage of the text, or the original intent 
of the framers. 

Any doubt about the wisdom of rely­
ing on this interpretation of the intent 
of the framers is dispelled in view of 
the actions of early Presidents, early 
Congresses, and early Supreme Court 
decisions. 

Our earliest Presidents were ex­
tremely cautious about encroaching on 
Congress' power under the war clause. 

For example, in 1793, the first Presi­
dent, George Washington, stated that 
offensive operations against an indian 
tribe, the Creek Nation, depended on 
congressional action: "The Constitu­
tion vests the power of declaring war 
with Congress; therefore no offensive 
expedition of importance can be under­
taken until after they have deliberated 
upon the subject, and authorized such a 
measure." 

During 'the Presidency of John 
Adams, the United States engaged in 
an undeclared naval war with France. 
But it bears emphasis that these mili­
tary engagements were clearly author­
ized by Congress by a series of incre­
mental statutes. 

The naval war with France also 
yielded three important Supreme Court 
decisions regarding the scope of the 
war power. 

In 1799, Congress authorized the 
President to intercept any U.S. vessels 
headed to France. President Adams 
subsequently ordered the Navy to seize 
any ships traveling to or from France. 

The Supreme Court declared the sei­
zure of a U.S. vessel traveling from 
France to be illegal-thus ruling that 
Congress had the power not only to au­
thorize limited war, and but also to 
limit Presidential power to take mili­
tary action. 

The court ruled in two other cases 
bearing on the question of limited war. 
Wars, the Court said, even if "imper­
fect," are nonetheless wars. In still an­
other case, Chief Justice Marshall 
opined that " the whole powers of war 
[are] by the Constitution ... vested in 
Congress ... [which] may authorize 
general hostilities . . . or partial war." 

These precedents, and the historical 
record of actions taken by other early 
Presidents, have significantly more 
bearing on the meaning of the war 
clause than the modern era. 

As Chief Justice Warren once wrote, 
"The precedential value of [prior prac­
tice] tends to increase in proportion to 
the proximity" to the constitutional 
convention. 

Unfortunately, this constitutional 
history seems largely forgotten, and 
the doctrine of Presidential power that 
arose during the cold war remains in 
vogue. 

To accept the status quo requires us 
to believe that the constitutional im­
balance serves our nation well. But it 
can hardly be said that it does. 

As matters now stand, Congress is de­
nied its proper role in sharing in the 
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decision to commit American troops, 
and the President is deprived of the 
consensus to help carry this policy 
through. 

I believe that only by establishing an 
effective war powers mechanism can 
we ensure that both of these goals are 
met. The question then is this: How to 
revise the war powers resolution in a 
manner that gains bipartisan support-­
and support of the executive? 

In the past two decades, a premise 
has gained wide acceptance that the 
war powers resolution is fatally flawed. 
Indeed, there are flaws in the resolu­
tion but they need not have been fatal. 

In 1988, determining that a review of 
the war powers resolution was in order, 
the Foreign Relations Committee es­
tablished a special subcommittee to as­
sume the task. · 

As chairman of the subcommittee, I 
conducted extensive hearings. Over the 
course of two months, the sub­
committee heard from many distin­
guished witnesses: former President 
Ford, former Secretaries of State and 
Defense, former Joint Chiefs of Staff, 
former Members of Congress who draft­
ed the war powers resolution, and 
many constitutional scholars. 

At the end of that process, I wrote a 
law review article describing how the 
war powers resolution might be thor­
oughly rewritten to overcome its ac­
tual and perceived liabilities. 

That effort provided the foundation 
for the legislation I introduced in the 
104th Congress, and that I reintroduce 
today. The bill has many elements; I 
will briefly summarize it. 

First, the bill replaces the war pow­
ers resolution with a new version. But 
I should make clear that I retain its 
central element: a time-clock mecha­
nism that limits the President's power 
to use force abroad. That mechanism, 
it bears emphasis, was found to be un­
ambiguously constitutional in a 1980 
opinion issued by the Office of Legal 
Counsel at the Department of Justice. 

It is often asserted that the time­
clock provisions is "unworkable," or 
that it invites our adversaries to make 
a conflict so painful in the short run so 
as to induce timidity in the Congress. 

But with or without a war powers 
law, American willingness to under­
take sustained hostilities will always 
be subject to democratic pressures. A 
statutory mechanism is simply a 
means of delineating procedure. 

And the procedure set forth in this 
legislation assures that if the Presi­
dent wants an early congressional vote 
on a use of force abroad; his congres­
sional supporters can produce it. 

Recent history tells us, of course, 
that the American people, as well as 
Congress, rally around the flag-and 
the Commander-in-Chief-in the early 
moments of a military deployment. 

Second, my bill defuses the specter 
that a "timid Congress" can simply sit 
on its hands and permit the authority 
for a deployment to expire. 

First, it establishes elaborate expe­
dited procedures designed to ensure 
that a vote will occur. And it explicitly 
defeats the "timid Congress" specter 
by granting to the President the au­
thority he has sought if these proce­
dures nonetheless fail to produce a 
vote. 

Thus, if the President requests au­
thority for a sustained use of force­
one outside the realm of emergency­
and Congress fails to vote, the Presi­
dent's authority is extended indefi­
nitely. 

Third, the legislation delineates what 
I call the "going in" authorities for the 
President to use force. One funda­
mental weakness of the war powers res­
olution is that it fails to acknowledge 
powers that most scholars agree are in­
herent Presidential powers: to repel an 
armed attack upon the United States 
or its Armed Forces, or to rescue 
Americans abroad. 

My legislation corrects this defi­
ciency by enumerating five instances 
where the President may use force: 

(1) To repel attack on U.S. territory 
or U.S. forces; 

(2) To deal with urgent situations 
threatening supreme U.S. interests; 

(3) To extricate imperiled U.S. citi­
zens; 

(4) To forestall or retaliate against 
specific acts of terrorism; 

(5) To defend against substantial 
threats to international sea lanes or 
airspace; 

It may be that no such enumeration 
can be exhaustive. But the cir­
cumstances set forth would have sanc­
tioned virtually every use of force by 
the United States since World War 
Two. 

This concession of authority is cir­
cumscribed by the maintenance of the 
time-clock provision. 

After sixty days have passed, the 
President's authority would expire, un­
less one of three conditions had been 
met: 

(1) Congress has declared war or en­
acted specific statutory authorization; 

(2) The President has requested au­
thority for an extended use of force but 
Congress has failed to act on that re­
quest, notwithstanding the expedited 
procedures established by this act: 

(3) The President has certified the ex­
istence of an emergency threatening 
the supreme national interests of the 
United States. 

The legislation also affirms the im­
portance of consultation between the 
President and Congress and establishes 
a new means to facilitate it. 

To overcome the common complaint 
that Presidents must contend with "535 
Secretaries of State," the bill estab­
lishes a congressional leadership group 
with whom the President is mandated 
to consult on the use of force. 

Another infirmity of the war powers 
resolution is that it fails to define 
"hostilities." Thus, Presidents fre-

quently engaged in a verbal gymnastics 
of insisting that "hostilities" were not 
"imminent"-even when hundreds of 
thousands of troops were positioned in 
the Arabian desert opposite Saddam's 
legions. 

Therefore, the legislation includes a 
more precise definition of what con­
stitutes a "use of force." 

Finally, to make the statutory mech­
anism complete, the use of force act 
provides a means for judicial review. 
Because I share the reluctance of many 
of my colleagues to inject the judiciary 
into decisions that should be made by 
the political branches, this provision is 
extremely limited. It empowers a 
three-judge panel to decide only wheth­
er the time-clock mechanism has been 
triggered. 

The bill contains a provision grant­
ing standing to Members of Congress, a 
door that the Supreme Court appears 
to have largely closed in the case of 
Raines versus Byrd-the line-item veto 
challenge brought by the senior Sen­
ator from West Virginia. I believe, not­
withstanding the holding of that case, 
that a Member of Congress would suffer 
the concrete injury necessary to sat­
isfy the standing requirement under ar­
ticle three of the Constitution. 

The reason is this: The failure of the 
President to submit a use of force re­
port would harm the ability of a Mem­
ber of Congress to exercise a power 
clearly reposed in Congress under arti­
cle one, section eight. That injury, I 
believe, should suffice in. clearing the 
high hurdle on standing which the 
Court imposed in the Byrd case. No pri­
vate individual can bring such a suit; if 
a Member of Congress cannot, then no 
one can. 

I have no illusions that enacting this 
legislation will be easy. But I am deter­
mined to try. 

The status quo-with Presidents as­
serting broad executive power, and 
Congress often content to surrender its 
constitutional powers-does not serve 
the American people well. 

More fundamentally, it does not 
serve the men and women who risk 
their lives to defend our interests. For 
that, ultimately, must be the test of 
any war powers law. 

Mr. President, I ask unanimous con­
sent that the section-by-section anal­
ysis be included in the RECORD. 

There being no objection, the sec­
tion-by-section analysis was ordered to 
be printed in the RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short Title. The title of the bill 
is the " Use of Force Act (UFA)." 

Section 2. Table of Contents. 
Section 3. Findings. This section sets forth 

three findings regarding the need to provide 
a statutory framework to facilitate joint de­
cisionmaking between Congress and the 
President regarding decisions to use force 
abroad. 

Section 4. Statement of Purpose. The key 
phrase in this section is "confer and confirm 
Presidential authority." The Use of Force 
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Act is designed to bridge the long-standing­
and, for all practical purposes, 
unresolvable-dispute over precisely what 
constitutes the President's "inherent" au­
thority to use force. Whereas the War Pow­
ers Resolution purported to delineate the 
President's constitutional authority and to 
grant no more, the Use of Force Act sets 
forth a range of authorities that are prac­
tical for the modern age and sufficiently 
broad to subsume all presidential authorities 
deemed "inherent" by any reasonable con­
stitutional interpretation. 

Section 5. Definitions. This section defines 
a number of terms, including the term "use 
of force abroad," thus correcting a major 
flaw of the War Powers Resolution, which 
left undefined the term "hostilities." 

As defined in the Use of Force Act, a "use 
of force abroad" comprises two prongs: 

(1) a deployment of U.S. armed forces (ei­
ther a new introduction of forces, a signifi­
cant expansion of the U.S. military presence 
in a country, or a commitment to a new mis­
sion or objective); and 

(2) the deployment is aimed at deterring an 
identified threat, or the forces deployed are 
incurring or inflicting casualties (or are op­
erating with a substantial possibility of in­
curring or inflicting casualties). 

TITLE I-GENERAL PROVISIONS 

Section 101. Authority and Governing Prin­
ciples. This section sets forth the Presi­
dential authorities being "conferred and con­
firmed. " Based on the Constitution and this 
Act, the President may use force-

(1) to repel an attack on U.S. territory or 
U.S. forces; 

(2) to deal with urgent situations threat­
ening supreme U.S. interests; 

(3) to extricate imperiled U.S. citizens; 
(4) to forestall or retaliate against specific 

acts of terrorism; 
(5) to defend against substantial threats to 

international sea lanes or airspace. 
Against a complaint that this list is exces­

sively permissive, it should be emphasized 
that these are the President's initial au­
thorities to undertake a use of force-so­
called "going in" authorities- and that the 
"staying in" conditions set forth in section 
104 will, in most cases, bear heavily on the 
President's original decision. 

Section 102. Consultation. Section 102 af­
firms the importance of consultation be­
tween the President and Congress and estab­
lishes new means to facilitate it. To over­
come the common complaint that Presidents 
must contend with "535 secretaries of state," 
the UFA establishes a Congressional Leader­
ship Group with whom the President is man­
dated to consult on the use of force. 

A framework of regular consultations be­
tween specified Executive branch officials 
and relevant congressional committees is 
also mandated in order to establish a 
"norm" of consultative interaction and in 
hope of overcoming what many find to be the 
overly theatrical public-hearing process that 
has superseded the more frank and informal 
consultations of earlier years. 

Note: An alternative to the Use of Force 
Act is to repeal (or effectively repeal) the 
War Powers Resolution and leave in its place 
only a Congressional Leadership Group. (This 
is the essence of S.J. Res. 323, lOOth Congress, 
legislation to amend the War Powers Resolu­
tion introduced by Senators Byrd, Warner, 
Nunn, and Mitchell in 1988.) This approach, 
which relies on "consultation and the Con­
stitution," avoids the complexities of enact­
ing legislation such as the UFA but fails to 
solve chronic problems of procedure or au­
thority, leaving matters of process and 

power to be debated anew as each crisis 
arises. In contrast, the Use of Force Act 
would perform one of the valuable functions 
of law, which is to guide individual and insti­
tutional behavior. 

Section 103. Reporting Requirements. Sec­
tion 103 requires that the President report in 
writing to the Congress concerning any use 
of force, not later than 48 hours after com­
mencing a use of force abroad. 

Section 104. Conditions for Extended Use of 
Force. Section 104 sets forth the "staying in" 
conditions: that is, the conditions that must 
be met if the President is to sustain a use of 
force he has begun under the authorities set 
forth in section 101. A use of force may ex­
tend beyond 60 days only if-

(1) Congress has declared war or enacted 
specific statutory authorization; 

(2) the President has requested authority 
for an extended use of force but Congress has 
failed to act on that request (notwith­
standing the expedited procedures estab­
lished by Title II of this Act); 

(3) the President has certified the exist­
ence of an emergency threatening the su­
preme national interests of the United 
States. 

The second and third conditions are de­
signed to provide sound means other than a 
declaration of war or the enactment of spe­
cific statutory authority by which the Presi­
dent may engage in an extended use of force. 
Through these conditions, the Use of Force 
Act avoids two principal criticisms of the 
War Powers Resolution: (1) that Congress 
could irresponsibly require a force with­
drawal simply through inaction; and (2) that 
the law might, under certain circumstances, 
unconstitutionally deny the President the 
use of his "inherent" authority. 

To defuse the specter of a President ham­
strung by a Congress too timid or inept to 
face its responsibilities, the UFA uses two 
means: first, it establishes elaborate expe­
dited procedures designed to ensure that a 
vote will occur; second, it explicitly defeats 
the "timid Congress" specter by granting to 
the President the authority he has sought if 
these procedures nonetheless fail to produce 
a vote. Thus, if the President requests au­
thority for a sustained use of force-one out­
side the realm of emergency-and Congress 
fails to vote, the President's authority is ex­
tended indefinitely. 

The final condition should satisfy all but 
proponents of an extreme "monarchist" in­
terpretation under which the President has 
the constitutional authority to use force as 
he sees fit. Under all other Interpretations, 
the concept of an " inherent" authority de­
pends upon the element of emergency: the 
need for the President to act under urgent 
circumstances to defend the nation's secu­
rity and its citizens. If so, the UFA protects 
any "inherent" presidential authority by af­
firming his ability to act for up to 60 days 
under the broad-ranging authorities in sec­
tion 101 and, in the event he is prepared to 
certify an extended national emergency, to 
exercise the authority available to him 
through the final condition of section 104. 

Section 105. Measures Eligible for Congres­
sional Priority Procedures. This section estab­
lishes criteria by which joint and concurrent 
resolutions become eligible for the expedited 
procedures created by Title II of the UFA. 

A joint resolution that declares war or pro­
vides specific statutory authorization- or 
one that terminates, limits, or prohibits a 
use of force-becomes eligible if it is intro­
duced: (1) pursuant to a written request by 
the President to any one member of Con­
gress; (2) if cosponsored by a majority of the 

members of the Congressional Leadership 
Group in the house where introduced; or (3) 
if cosponsored by 30 percent of the members 
of either house. Thus, there is almost no con­
ceivable instance in which a President can be 
denied a prompt vote: he need only ask one 
member of Congress to introduce a resolution 
on his behalf. 

A concurrent resolution becomes eligible if 
it meets either of the cosponsorship criteria 
cited above and contains a finding that a use 
of force abroad began on a certain date, or 
has exceeded the 60 day limitation, or has 
been undertaken outside the authority pro­
vided by section 101, or is being conducted in 
a manner inconsistent with the governing 
principles set forth in section 101. 

While having no direct legal effect, the 
passage of a concurrent resolution under the 
UFA could have considerable significance: 
politically, it would represent a clear, 
prompt, and formal congressional repudi­
ation of a presidential action; within Con­
gress, it would trigger parliamentary rules 
blocking further consideration of measures 
providing funds for the use of force in ques­
tion (as provided by section 106 of the UFA); 
and juridically, it would become a consider­
ation in any action brought by a member of 
Congress for declaratory judgment and in­
junctive relief (as envisaged by section 107 of 
the UFA). 

Section 106. Funding Limitations. This sec­
tion prohibits the expenditure of funds for 
any use of force inconsistent with the UFA. 
Further, this section exercises the power of 
Congress to make its own rules by providing 
that a point of order will lie against any 
measure containing funds to perpetuate a 
use of force that Congress, by concurrent 
resolution, has found to be illegitimate. 

Section 107. Judicial Review. This section 
permits judicial review of any action 
brought by a Member of Congress on the 
grounds that the UFA has been violated. It 
does so by-

(1) granting standing to any Member of 
Congress who brings suit in the U.S. District 
Court for the District of Columbia; 

(2) providing that neither the District 
Court nor the Supreme Court may refuse to 
make a determination on the merits based 
on certain judicial doctrines, such as polit­
ical question or ripeness (doctrines invoked 
previously by courts to avoid deciding cases 
regarding the war power); 

(3) prescribing the judicial remedies avail­
able to the District Court; and 

(4) creating a right of direct appeal to the 
Supreme Court and encouraging expeditious 
consideration of such appeal. 

It bears emphasis that the remedy pre­
scribed is modest, and does not risk unwar­
ranted interference of the judicial branch in 
a decision better reposed in the political 
branches. It provides that the matter must . 
be heard by a three-judge panel; one of these 
judges must a circuit judge. Additionally, 
the power of the court is extremely limited: 
it may only declare that the 60-day period 
set forth in Section 104 has begun. 

In 1997, the Supreme Court held, in Raines 
v. Byrd, that Members of Congress did not 
have standing to challenge an alleged con­
stitutional violation under the Line-Item 
Veto Act. That case might be read to suggest 
that a Member of Congress can never attain 
standing. But such a conclusion would be un­
warranted. First, the Court made clear in 
Raines that an explicit grant of authority to 
bring a suit eliminates any " prudential" 
limitations on standing. Raines v. Byrd, 521 
U.S. , , n.3 (1997) (slip op., at 8, n .3) 
Secolld:-a more recent decision of the Court 
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suggests that a Member of Congress could at­
tain "constitutional standing" (that is, meet · 
the " case or controversy" requirements of 
Article Ill) in just the sort of case envisaged 
by the Use of Force Act. In Federal Election 
Commission v. Akins, a case decided on June l, 
1998, the Court permitted standing in a case 
where the plaintiffs sought to require the 
Federal Election Commission (FEC) to treat 
an organization as a " political committee, " 
which then would have triggered public dis­
closure of certain information about that or­
ganization. The Court held that standing 
would be permitted where the plaintiff " fails 
to obtain information which must be pub­
licly disclosed pursuant to statute." A case 
under the Use of Force Act would be analo­
gous-in that the plaintiff Members of Con­
gress would seek information in a "Use of 
Force Report" required to be submitted to 
Congress by Section 103(a). Such informa­
tion, quite obviously, would be essential to 
Members of Congress in the exercise of their 
constitutional powers under the war clause 
of the Constitution (Article I, Section 8, 
Clause 11), a power they alone possess. 

Section 108. Interpretation. This section 
clarifies several points of interpretation, in­
cluding these: that authority to use force is 
not derived from other statutes or from trea­
ties (which create international obligations 
but not authority in a domestic, constitu­
tional context); and that the failure of Con­
gress to pass any joint or concurrent resolu­
tion concerning a particular use of force may 
not be construed as indicating · congressional 
authorization or approval. 

Section 109. Severability. This section stipu­
lates that certain sections of the UFA would 
be null and void, and others not affected, if 
specified provisions of the UFA were held by 
the Courts to be invalid. 

Section 110. Repeal of War Powers Resolu­
tion. Section 110 repeals the War Powers Res­
olution of 1973. 

TITLE II-EXPEDITED PROCEDURES 

Section 201. Priority Procedures. Section 201 
provides for the expedited parliamentary 
procedures that are integral to the func­
tioning of the Act. (These procedures are 
drawn from the war powers legislation cited 
earlier, introduced by Senator Robert Byrd 
et al. in 1988.) 

Section 202. Repeal of Obsolete Expedited 
Procedures. Section 202 repeals other expe­
dited procedures provided for in existing 
law.• 

By Mr. DORGAN. 
S. 2388. A bill to amend the Internal 

Revenue Code of 1986 to provide an ex­
clusion for gain from the sale of farm­
land which is similar to the exclusion 
from gain on the sale of a principal res­
idence; to the Committee on Finance. 
LEGISLATION TO PROVIDE EXCLUSION FOR GAIN 

FROM THE SALE OF FARMLAND 

•Mr. DORGAN. Mr. President, a new 
and disastrous farm crisis is roaring 
through the Upper Midwest. Family 
farmers are under severe assault and 
many of them are simply not making 
it. It's not their fault. It 's just that the 
combination of bad weather, crop dis­
ease, low yield, low prices and bad fed­
eral farm policy is too much to handle. 
Under the current federal farm law 
there is no price safety net. Farmers 
are- as they were in the 1930's -at the 
mercy of forces much bigger than they 
are. 

The exodus occurring from family 
farms in the Upper Midwest is heart­
breaking and demands the immediate 
attention of this C_ongress. We need to 
address this problem both within the 
farm program and in other policy areas 
as well. 

For example, Mr. President, there's a 
fundamental flaw in the tax code that 
we need to fix. It adds insult to injury 
for many of these farmers. You see, too 
often, these family farmers are not 
able to take full advantage of the 
$500,000 capital gains tax break that 
city folks get when they sell their 
homes. Once family farmers have been 
beaten down and forced to sell the farm 
they've farmed for generations, they 
get a rude awakening. Many of them 
discover, as they leave the farm, that 
Uncle Sam is waiting for them at the 
end of the lane with a big tax bill. 

One of the most popular provisions 
included in last year's major tax bill 
permits families to exclude from fed­
eral income tax up to $500,000 of gain 
from the sale of their principal resi­
dences. That's a good deal, especially 
for most urban and suburban dwellers 
who have spent many years paying for 
their houses, and who regard their 
houses as both a home and a retire­
ment account. For many middle in­
come families, their home is their 
major financial asset, an asset the fam­
ily can draw on in retirement. House 
prices in major growth markets such as 
Washington, D.C., New York, or Cali­
fornia may start at hundreds of thou­
sands of dollars. As a result, the urban 
dwellers who have owned their homes 
through many years of appreciation 
can often benefit from a large portion 
of this new $500,000 capital gains tax 
exclusion. Unfortunately this provi­
sion, as currently applied, is virtually 
useless to family farmers. 

For farm families, their farm is their 
major financial asset. Unfortunately, 
family farmers under current law re­
ceive little or no benefit from the new 
$500,000 exclusion because the IRS sepa­
rates the value of their homes from the 
value of the farmland the homes sit on. 
As people from my state of North Da­
kota know, houses out on the 
farmsteads of rural America are more 
commonly sold for $5,000 to $40,000. 
Most farmers plow any profits they 
make into the whole farm rather than 
into a house that will hold little or no 
value when the farm is sold. It 's not 
surprising that the IRS often judges 
that homes far out in the country have 
very little value and thus farmers re­
ceive much less benefit from this 
$500,000 exclusion than do their urban 
and suburban counterparts. As a result, 
the capital gain exclusion is little or 
no help to farmers who are being forced 
out of business. They may immediately 
face a hefty capital gains tax bill from 
the IRS. 

This is simply wrong, Mr. President. 
It is unfair. Federal farm policy helped 

create the hole that many of these 
farmers find themselves in. Federal tax 
policy shouldn't dig the hole deeper as 
they attempt to shovel their way out. 

The legislation that I'm introducing 
today recognizes the unique character 
and role of our family farmers and 
their important contributions to our 
economy. It expands the $500,000 cap­
ital gains tax exclusion for sales of 
principal residences to cover family 
farmers who sell their farmhouses or 
surrounding farmland, so long as they 
are actively engaged in farming prior 
to the sales. In this way, farmers may 
get some benefit from a tax break that 
would otherwise be unavailable to 
them. 

I fully understand that this legisla­
tion is not a cure-all for financial hard­
ships that are ailing our farm commu­
nities. This legislation is just one of a 
number of policy initiatives we can use 
to ease the pain for family farmers as 
we pursue other initiatives to help turn 
around the crippled farm economy. 

Again, my legislation would expand 
the $500,000 tax exclusion for principle 
residences to cover the entire farm. 
Specifically, the provision will allow a 
family or individual who has actively 
engaged in farming prior to the farm 
sale to exclude the gain from the sale 
up to the $500,000 maximum. 

What does this relief mean to the 
thousands of farmers who are being 
forced to sell off the farm due to cur­
rent economic conditions? 

Take, for example, a farmer who is 
forced to leave today because of crop 
disease and slumping grain prices and 
sells his farmstead that his family has 
operated for decades. If he must report 
a gain of $10,000 on the sale of farm 
house, that is all he can exclude under 
current law. But if, for example, he 
sold 1000 acres surrounding the farm 
house for $400,000, and the capital gain 
was $200,000, he would be subject to 
$40,000 tax on that gain. Again, my pro­
vision excludes from tax the gain on 
the farmhouse and land up to the 
$500,000 maximum that is otherwise 
available to a family on the sale of its 
residence. 

We must wage, on every federal and 
state policy front, the battle to stem 
the loss of family farmers. Tax provi­
sions have grown increasingly impor­
tant as our farm families deal with 
drought, floods, diseases and price 
swings. 

I believe that Congress should move 
quickly to pass this legislation and 
other meaningful measures to help get 
working capital into the hands of our 
family farmers in the Great Plains. 
Let's stop penalizing farmers who are 
forced out of agriculture. Let's allow 
farmers to benefit from the same kind 
of tax exclusion that most homeowners 
already receive. This is the right thing 
to do. And it's the fair thing to do.• 
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By Mr. WELLSTONE: 

S. 2389. A bill to strengthen the 
rights of workers to associate, organize 
and strike, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

FAIR LABOR ORGANIZING ACT 

• Mr. WELLSTONE. Mr. President, I 
rise to introduce a bill, the Fair Labor 
Organizing Act, to strengthen the basic 
rights of workers freely to associate, 
organize and to join a union. The bill 
would address significant shortcomings 
in the National Labor Relations Act. 
These shortcomings amount to impedi­
ments to one of the most fundamental 
ways that working people can seek to 
improve their own and their families' 
standard of living and quality of life, 
which is to join, belong to and partici­
pate in a union. 

Mr. President, in the past few years, 
working men and women across the 
country have been fighting and orga­
nizing with a new energy. They are 
fighting for better health care, pen­
sions, a living wage, better education 
policy and fairer trade policy. They 
also are fighting and organizing to en­
sure that they have the opportunity to 
be represented by a union through 
which they can collectively bargain 
with their employers. Much of this or­
ganizing is taking place among sectors 
of the workforce, and among portions 
of our working population, that have 
not previously been organized. I think 
these new efforts are part of what real­
ly is a new civil rights and human 
rights struggle in our country. It is an 
important and positive historical de­
velopment. There is probably no clear­
er indication that the impact of this 
development is being felt, and that 
many of these efforts are succeeding, . 
than some of the attacks in the current 
Congress on unions representing the 
country's working people. 

Why have we seen so many bills with 
Orwellian titles such as the TEAM Act, 
which has little to do with employer­
employee teamwork and a lot more to 
do with company-dominated labor or­
ganizations? Such as the "Family 
Friendly Workplace Act," which really 
isn't family friendly, but would reduce 
working families' pay and undercut the 
40-hour workweek? Such as the so­
called SAFE Act, which doesn' t pro­
mote safety but actually would roll 
back well-established and necessary 
OSHA protections? 

Why does the majority in Congress 
seem so desperate to single out unions 
to suppress their political activities at 
the same time they maneuver to kill 
genuine political campaign finance re­
form? 

It is because unions are succeeding. 
That is a good thing because in my 
view, when organized labor fights for 
job security, for dignity, justice and for 
a fair share of America's prosperity, it 
is not a struggle merely for their own 
benefit. The gains of unionized workers 

on basic bread and butter issues are 
key to the economic security of all 
working families. 

How can it be that as many as 10,000 
Americans lose their jobs each year for 
supporting union organizing when the 
National Labor Relations Act already 
supposedly prohibits the firing of an 
employee to deny his or her right to 
freely organize or join a union? If more 
than four in 10 workers who are not 
currently in a union say they would 
join one if they had the opportunity, 
why aren't there more opportunities? 
Since we know that union workers 
earn up to one-third more than non­
union workers and are more likely to 
have pensions and health benefits, why 
aren't more workers unionized when 
the new labor movement is correctly 
focused on organizing? 

The answer to these basic questions 
is this: we need labor law reform. We 
need to improve the National Labor 
Relations Act (NLRA). 

The Fair Labor Organizing Act would 
achieve three basic goals. First, it 
would help employees make fully in­
formed, free decisions about union rep­
resentation. Second, it would expand 
the remedies available to wrongfully 
discharged employees. Third, it would 
require mediation and arbitration 
when employers and employees fail to 
reach a collective bargaining agree­
ment on their own. 

It is late in the current Congress. My 
bill may not receive full consideration 
or be enacted into law this year. But I 
believe it is important to set a stand­
ard and place a marker. Workers across 
America are fighting for their rights, 
and many are finding that the playing 
field is tilted against them. The NLRA 
does not fully allow them fair oppor­
tunity to speak freely, to associate, or­
ganize and join a union, even though 
that is its intended purpose. I have 
walked some picket lines during the 
past two years. I have joined in soli­
darity with workers seeking to orga­
nize. I have called on employers to bar­
gain in good faith with their employees 
during disputes. I intend to continue 
doing so, and I urge colleagues to do 
the same. At the same time, it is clear 
to nearly any organizer and to many 
workers who have sought to join a 
union that the rules in crucial ways 
are stacked against them. My bill 
seeks to address that fact. 

First, it is a central tenet of U.S. 
labor policy that employees should be 
free to make informed and free deci­
sions about union representation. Yet, 
union organizers have limited access to 
employees while employers have unfet­
tered access. Employers have daily 
contact with employees. They may dis­
tribute written materials about unions. 
They may require employees to attend 
meetings where they present their 
views on union representation. They 
may talk to employees one-on-one 
about how they view union representa-

tion. On the other hand, union orga­
nizers are restricted from worksites 
and even public areas. 

If we want people to make inde­
pendent, informed decisions about 
whether they should be represented by 
a union, then we have to give them 
equal access to both sides of the story. 
This bill would amend the National 
Labor Relations Act to provide equal 
time to labor organizations to provide 
information about union representa­
tion. Equal time. That means that an 
employer would trigger the equal time 
provision that this bill would insert 
into the NLRA by expressing opinions 
on union representation during work 
hours or at the worksite. The provision 
would give a union equal time to use 
the same media used by the employer 
to distribute information, and would 
allow the union access to the worksite 
to communicate with employees. 

The second reform in the bill would 
toughen penal ties for wrongful dis­
charge violations. It would require the 
National Labor Relations Board to 
award back pay equal to 3 times the 
employee's wages when the Board finds 
that an employee is discharged as a re­
sult of an unfair labor practice. It also 
would allow employees to file civil ac­
tions to recover punitive damages 
when they have been discharged as a 
result of an unfair labor practice. 

Third, the bill would put in place me­
diation and arbitration procedures to 
help employers and employees reach 
mutually agreeable first-contract col­
lective bargaining agreements. It 
would require mediation if the parties 
cannot reach agreement on their own 
after 60 days. Should the parties not 
reach agreement 30 days after a medi­
ator is selected, then either party 
could call in the Federal Mediation and 
Conciliation Service for binding arbi­
tration. I believe that this proposal 
represents a balanced solution-one 
that would help both parties reach 
agreements they can live with. It gives 
both parties incentive to reach genuine 
agreement without allowing either side 
to indefinitely hold the other hostage 
to unrealistic proposals. 

Mr. President, this bill would be a 
step toward fairness for working fami­
lies in America. The proposals are not 
new. I hope my colleagues will support 
the bill.• 

By Mr. DASCHLE: 
S. 2391. A bill to authorize and direct 

the Secretary of Commerce to initiate 
an investigation under section 702 of 
the Tariff Act of 1930 of methlyl ter­
tiary butyl ether imported from Saudi 
Arabia; to the Committee on Finance. 

FAIR TRADE IN MTBE ACT OF 1998 

Mr. DASCHLE. Mr. President, today 
I am pleased to introduce legislation 
designed to combat unfairly traded im­
ports of methyl tertiary butyl ether 
(MTBE) from Saudi Arabia. MTBE is 
an oxygenated fuel additive derived 
from methanol. 
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Through the wintertime oxygenated 

fuels program to reduce carbon mon­
oxide pollution and through the refor­
mulated gasoline program to reduce 
emissions of toxics and ozone-causing 
chemicals, we have created consider­
able demand in this nation for 
oxygenated fuels, such as MTBE, ETBE 
and ethanol. It has been my hope that 
this demand could be met with domes­
tically-produced oxygenates, thereby 
reducing our dependence on foreign im­
ports and expanding economic opportu­
nities at home. Unfortunately, this 
goal has not been achieved, in large 
part because of a substantial expansion 
of subsidized MTBE imports from 
Saudi Arabia. 

Mr. President, I am a supporter of 
free trade when it is also fair trade. 
However, there has been a marked 
surge in MTBE imports from Saudi 
Arabia in recent years that does not re­
flect the natural outcome of market­
based competition. 

These imports appear to be driven by 
a pattern of government subsidies. Not 
only is this increasing our dependence 
on foreign suppliers, but it is unfairly 
harming domestic oxygenate producers 
and those who provide the raw mate­
rials for these oxygenates, such as 
America's farmers. 

The Saudi government has made no 
secret of its desire to expand domestic 
industrial capacity of methyl tertiary 
butyl ether (MTBE). In particular, sev­
eral years ago, there were public re­
ports that the Saudi government prom­
ised investors a 30% discount relative 
to world prices on the feedstock raw 
materials used in the production of 
MTBE. The feedstock is the major cost 
component of MTBE production, and 
the Saudi government decree has ap­
parently translated into a nearly - 30% 
artificial cost advantage to Saudi­
based producers and exporters. 

Moreover, it appears that this bla­
tant subsidy is in large measure re­
sponsible for the increase in Saudi 
MTBE exports to the United States in 
recent years. These exports have not 
only reduced the U.S. market share of 
American producers of MTBE, ETBE, 
and ethanol, but also has discouraged 
new capital investment, thereby de­
priving American workers, farmers, 
and investors of a significant share of 
the economic activity that Congress 
contemplated when it drafted the 
oxygenated fuel requirements of the 
Clean Air Act Amendments of 1990. 

Mr. President, I believe it is high 
time for the United States government 
to respond to the Saudi government's 
subsidies. Saudi Arabia is a valued 
ally; however, our bond of friendship 
should not be a justification for turn­
ing a blind eye to an unfair element of 
our otherwise mutually beneficial trad­
ing relationship. 

Because it is not a member of the 
World Trade Organization nor a party 
to its Agreement on Subsidies and 

Countervailing Measures, the Saudi 
government may not feel constrained 
by the international trade rules by 
which we legally are required to abide. 
This does not mean, however, that we 
must stand idly by while foreign sub­
sidies undermine an important sector 
of our economy. 

For this reason, my bill would re­
quire the Secretary of Commerce to 
self-initiate an investigation under 
Section 702 of the Tariff Act of 1930 to 
determine whether a countervailable 
subsidy has been provided with respect 
to Saudi Arabian exports of methyl 
tertiary butyl ether (MTBE) . If the 
Secretary finds that a subsidy has in­
deed been provided to Saudi producers, 
he would be required under the terms 
of our existing law to impose an import 
duty in the amount necessary to offset 
the subsidy. Because Saudi Arabia is 
not a member of the WTO, there would 
be no requirement for a demonstration 
of injury to the domestic industry as a 
result of the subsidy. 

Let's talk for a moment about what 
is at stake here for American con­
sumers. Last year, I asked the U.S. 
General Accounting Office (GAO) to as­
sess the impact on U.S. oil imports of 
the Reformulated Gasoline (RFG) pro­
gram that was created by Congress in 
1991. The GAO found that the U.S. RFG 
program has already resulted in over 
250,000 barrels per day less imported pe­
troleum due to the addition of 
oxygenates like ethanol, ETBE and 
MTBE. That means, at an average of 
$20 spent per barrel of imported oil, we 
currently save nearly $2 billion per 
year due to domestically produced 
oxygenates. 

The GAO further found that, if all 
gasoline in the U.S. were reformulated 
(compared to the current 35%), the U.S. 
would import 777 ,000 fewer barrels of 
oil per day. That is more than $5.5 bil­
lion per year that would not be flowing 
to foreign oil producers and could be 
reinvested in the United States. 

This is not "pie-in-the-sky" theory. 
Ethanol production and domestically 
produced MTBE can reduce oil imports 
and strengthen our economy. In rural 
America, for example, new ethanol and 
ETBE plants will be built, so long as 
we wise up and create a level playing 
field against subsidized Saudi competi­
tion. 

Phase II of the Clean Air Act's refor­
mulated gasoline program (RFG) re­
quires transportation fuels to meet 
even tougher emissions standards 
starting in the year 2000. That gasoline 
market is growing, with demand for 
ethanol, ETBE and MTBE in 2005 esti­
mated to be 300,000 barrels per day. Un­
less we act to ensure that American­
made oxygenated fuels can compete in 
American fuels markets, we stand to 
cede those markets to subsidized Saudi 
Arabian MTBE. 

Mr. President, I am hopeful that my 
legislation will help level the playing 

field for American producers of eth­
anol, ETBE and MTBE and add new 
economic vitality to their associated 
communities of workers, farmers, and 
business owners. I urge my colleagues 
to give it serious consideration and to 
enact it as soon as possible so that we 
may begin the process of bringing fair­
ness back into the realm of inter­
national trade in oxygenated fuels. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2391 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Fair. Trade 
in MTBE Act of 1998". 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Section 814 of Public Law 101-549 (com­

monly referred to as the "Clean Air Act 
Amendments of 1990") expressed the sense of 
Congress that every effort should be made to 
purchase and produce American-made refor­
mulated gasoline and other clean fuel prod­
ucts. 

(2) Since the passage of the Clean Air 
Amendments Act of 1990, Saudi Arabia has 
added substantial industrial capacity for the 
production of methyl tertiary butyl ether (in 
this Act referred to as "MTBE"). 

(3) The expansion of Saudi Arabian produc­
tion capacity has been stimulated by govern­
ment subsidies, notably in the form of a gov­
ernmental decree guaranteeing Saudi Ara­
bian MTBE producers a 30 percent discount 
relative to world prices on feedstock. 

( 4) The expansion of subsidized Saudi Ara­
bian production has been accompanied by a 
major increase in Saudi Arabian MTBE ex­
ported to the United States. 

(5) The subsidized Saudi Arabian MTBE ex­
ports have reduced the market share of 
American producers of MTBE, ETBE, and 
ethanol, as well as discouraged capital in­
vestment by American producers. 

(6) Saudi Arabia is not a member of the 
World Trade Organization and is not subject 
to the terms and conditions of the Agree­
ment on Subsidies and Countervailing Meas­
ures negotiated as part of the Uruguay 
Round Agreements. 
SEC. 3. INITIATION OF COUNTERVAILING DUTY 

INVESTIGATION. 
(a) IN GENERAL.-Not later than 30 days 

after the date of enactment of this Act, the 
administering authority shall initiate an in­
vestigation pursuant to title VII of the Tar­
iff Act of 1930 (19 U.S.C. 1671 et seq.) to deter­
mine if the necessary elements exist for the 
imposition of a duty under section 701 of 
such Act with respect to the importation 
into the United States of MTBE from Saudi 
Arabia. 

(b) ADMINISTERING AUTHORI'l'Y.- For pur­
poses of this section, the term "admin­
istering authority" has the meaning given 
such term by section 771(1) of the Tariff Act 
of 1930 (19 U.S.C. 1677(1)). 

By Mr. BENNETT (for himself, 
Mr. DODD, Mr. MOYNIHAN, Mr. 
KOHL, and Mr. ROBB) (by re­
quest): 

S. 2392. A bill to encourage the dis­
closure and exchange of information 
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about computer processing problems 
and related matters in connection with 
the transition to the Year 2000; to the 
Committee on the Judiciary. 

YEAR 2000 INFORMATION DISCLOSURE ACT 

•Mr. BENNETT. Mr. President, today 
I introduce, by request of President 
Bill Clinton, the Administration's 
"Good Samaritan" legislation referred 
to as the "Year 2000 Information Dis­
closure Act". 

I want to thank the White House for 
joining Vice Chairman DODD and the 
rest of the members of the Special 
Committee on the Year 2000 Tech­
nology Problem in the debate on how 
to promote the flow of information on 
Year 2000 readiness throughout the pri­
vate sector. The Administration's rec­
ognition of this problem, the fear of 
law suits and its stifling effect on com­
panies' willingness to disclose helpful 
Y2K information, is invaluable in help­
ing all of us deal with this national cri­
sis. 

The existing legal framework clearly 
discourages the sharing of critical in­
formation between private sector com­
panies. The President's bill attempts to 
limit the legal liability of corporations 
and other organizations who in good 
faith openly share information about 
computer and technology processing 
problems and related matters in con­
nection with the transition to the Year 
2000. We welcome the thoughtful ideas 
of the White House and the hard work 
of the Office of Management and Budg­
et, as well John Koskinen, the Chair­
man of the President's Council on Year 
2000 Conversion. 

President Clinton's proposal rep­
resents a good starting point from 
which to begin the process of address­
ing the critical need for private sector 
information sharing announced in his 
speech before the National Sciences 
Foundation on Tuesday, July 14. 

The Senate Special Committee on 
the Year 2000 Technology Problem, 
which i chair, has to date held hearings 
on Year 2000 problems in several indus­
try sectors including energy utilities, 
financial institutions, and health care. 
This Friday, July 31, the Committee 
will hold its fourth hearing the subject 
of which will be the telecommuni­
cations industry. In each of the prior 
hearings, it has become increasingly 
evident that the fear of legal liability 
has proven to be the single biggest de­
terrent to the open sharing of Year 2000 
information. With just over 500 days re­
maining before the Year 2000 problem 
manifests itself in full, we must do ev­
erything we can to encourage the shar­
ing of vital Year 2000 information. 
Through this sharing, organizations 
can save valuable time and resources in 
addressing their Year 2000 problems. 

But, we must be careful to pass 
meaningful legislation that will indeed 
encourage disclosure and sharing of 
Year 2000 information. For example, 
small companies which cannot afford 

to do all of their own testing and who, 
for the most part, are not as knowl­
edgeable about where the dangers of 
the Y2K bug may appear are significant 
elements of our economy and their Y2K 
failures could have devastating im­
pacts on those who depend on their 
services. 

We look forward to hearing the input 
of those companies and individuals who 
are affected both as plaintiffs and de­
fendants. To be of value, we must pass 
legislation this year. To that end, we 
will be working closely with the ad­
ministration, and with Senators HATCH 
and LEAHY of the Judiciary Committee 
which has the primary jurisdiction for 
this legislation.• 
• Mr. MOYNIHAN. Mr. President, I am 
pleased to join with Senators ROBERT 
F. BENNETT (R-UT) and CHRISTOPHER 
DODD (D-CT) today as original cospon­
sors of President Clinton's "Year 2000 
(Y2K) Information Disclosure Act." 
This legislation is intended to promote 
the open sharing of information about 
Y2K solutions by protecting those who 
share information in good faith from li­
ability claims based on exchanges of 
information. As the President stated in 
his speech at the National Academy of 
Sciences on July 14, 1998, the purpose 
of this legislation is to "guarantee that 
businesses which share information 
about their readiness with the public 
or with each other, and do it honestly 
and ca:r;efully, cannot be held liable for 
the exchange of that information if it 
turns out to be inaccurate." 

The open sharing of information on 
the Y2K problem will play a significant 
role in preparing the nation and the 
world for the millennial malady. I urge 
the prompt and favorable consideration 
of this legislation. There is no time· to 
waste.• 
• Mr. DODD. Mr. President, today I 
join with Senator ROBERT BENNETT, the 
chairman of the Senate Special Cam­
mi ttee on the Year 2000 Technology 
Problem, to introduce, at the request 
of the President of the United States, 
"The Year 2000 Information Disclosure 
Act." We are joined in this introduc­
tion by Senators MOYNIHAN, KOHL, and 
ROBB. 

It should be clear to even the most 
disinterested observer that we are fac­
ing a serious economic challenge in 
form of the Year 2000 computer prob­
lem. There is little doubt that the mil­
lennium conversion will have a signifi­
cant impact on the economy; the out­
standing question is how large that im­
pact will be. 

One of the most relevant factors in 
assessing the potential impact of this 
pro bl em is the expected readiness of 
small and medium sized businesses to 
deal with this issue. Many of the na­
tion's largest corporations are spend­
ing hundreds of millions of dollars to 
prepare for Year 2000 conversion: 
Citibank is spending $600 million, 
Aetna is spending more than $125 mil-

lion, and the list goes on and on. How­
ever, it is not so clear that small and 
medium sized businesses are approach­
ing the problem with similar vigor. 

As a result, it is my opinion that it 
will become increasingly necessary for 
those companies that have successfully 
completed remediation and are now 
testing to able to share those results 
with other companies that might not 
be as far along. It will be an increasing 
national economic priority to use all 
the tools available to help businesses 
and government entities meet the mil­
lennium deadline, and encouraging the 
sharing of information that can cut 
precious weeks off the time it takes to 
get ready will be essential. 

I agree with the statements of Presi­
dent Clinton that companies that make 
such voluntary disclosures should not 
be punished for those disclosures with 
frivolous or abusive lawsuits. It is to 
address that concern that the Presi­
dent has requested that Senator BEN­
NETT and I introduce his legislation. 

I also agree with the President's 
analysis that in order for this informa­
tion-sharing to be effective, it must 
start to take place as soon as possible. 
Sharing information about non-compli­
ant systems six, eight, or twelve 
months from now will be of limited 
value to all concerned. 

Some questions have emerged in the 
press as to the scope of this legislation. 
The fact is that there are very few 
weeks left in this session, and therefore 
the broader the bill, the more difficult 
it will be to pass. Therefore, if we are 
intent on providing protection for vol­
untary disclosures on Year 2000, it will 
be very hard to add to that provisions 
dealing with other aspects of Year 2000 
liability. While I believe that concerns 
on underlying liability are real and 
meaningful, there is little question 
that dealing with any liability issues is 
always a controversial and lengthy 
process. So as we move forward with 
the concept of a safe harbor for vol­
untary disclosure, I hope that we can 
do so without encumbering that legis­
lation with these larger and conten­
tious issues regarding liability. 

President Clinton has given us an ex­
cellent starting point for discussing 
these important issues. I look forward 
to working with all my colleagues in 
the weeks remaining to craft final leg­
islation that addresses these issues in a 
meaningful and constructive manner.• 

ADDITIONAL COSPONSORS 
s. 230 

At the request of Mr. FAIRCLOTH, his 
name was added as a cosponsor of S. 
230, a bill to amend section 1951 of title 
18, United States Code (commonly 
known as the Hobbs Act), and for other 
purposes. 

s. 657 

At the request of Mr. DASCHLE, the 
name of the Senator from Arizona (Mr. 
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MCCAIN) was added as a cosponsor of S. 
657, a bill to amend title 10, United 
States Code, to permit retired mem­
bers of the Armed Forces who have a 
service-connected disability to receive 
military retired pay concurrently with 
veterans ' disability compensation. 

s. 1360 

At the request of Mr. ABRAHAM, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1360, a bill to amend the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 to clarify 
and improve the requirements for the 
development of an automated entry­
exi t control system, to enhance land 
border control and enforcement, and 
for other purposes. 

s. 1459 

At the request of Mr. GRASSLEY, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 1459, a bill to amend the Internal 
Revenue Code of 1986 to provide a 5-
year extension of the credit for pro­
ducing electricity from wind and 
closed-loop biomass. 

s. 1759 

At the request of Mr. HATCH, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from Arkansas 
(Mr. BUMPERS), and the Senator from 
Nevada (Mr. REID) were added as co­
sponsors of S. 1759, a bill to grant a 
Federal charter to the American GI 
Forum of the United States. 

s. 1877 

At the request of Mr. WYDEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
1877, a bill to remove barriers to the 
provision of affordable housing for all 
Americans. 

s. 1905 

At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
1905, a bill to provide for equitable 
compensation for the Cheyenne River 
Sioux Tribe, and for other purposes. 

s. 1959 

At the request of Mr. COVERDELL, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of S. 
1959, a bill to prohibit the expenditure 
of Federal funds to provide or support 
programs to provide individuals with 
hypodermic needles or syringes for the 
use of illegal drugs. 

s. 1960 

At the request of Mr. WARNER, the 
names of the Senator from Mississippi 
(Mr. LOTT), the Senator from Mis­
sissippi (Mr. COCHRAN), the Senator 
from Washington (Mrs. MURRAY), the 
Senator from New Jersey (Mr. 
TORRICELLI), the Senator from Dela­
ware (Mr. ROTH), and the Senator from 
North Carolina (Mr. HELMS) were added 
as cosponsors of S. 1960, a bill to allow 
the National Park Service to acquire 
certain land for addition to the Wilder­
ness Battlefield, as previously author­
ized by law, by purchase or exchange as 
well as by donation. 

s. 2061 

At the request of Mr. GRAHAM, the 
name of the Senator from Nevada (Mr. 
BRYAN) was added as a cosponsor of S. 
2061, a bill to amend title XIX of the 
Social Security Act to prohibit trans­
fers or discharges of residents of nurs­
ing facilities. 

s. 2071 

At the request of Mr. LEAHY, his 
name was added as a cosponsor of S. 
2071, a bill to extend a quarterly finan­
cial report program administered by 
the Secretary of Commerce. 

s. 2086 

At the request of Mr. WARNER, the 
names of the Senator from Florida (Mr. 
GRAHAM), the Senator from Mississippi 
(Mr. LOTT), the Senator from Mis­
sissippi (Mr. COCHRAN), the Senator 
from New Jersey (Mr. TORRICELLI), the 
Senator from Delaware (Mr. ROTH), the 
Senator from North Carolina (Mr. 
HELMS), and the Senator from Georgia 
(Mr. CLELAND) were added as cospon­
sors of S. 2086, a bill to revise the 
boundaries of the George Washington 
Birthplace National Monument. 

s. 2161 

At the request of Mr. THOMPSON, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 2161, a bill to provide Government­
wide accounting of regulatory costs 
and benefits, and for other purposes. 

s. 2213 

At the request of Mr. FRIST, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 2213, a bill to allow all States to par­
ticipate in activities under the Edu­
cation Flexibility Partnership Dem­
onstration Act. 

s. 2217 

At the request of Mr. FAIRCLOTH, his 
name was added as a cosponsor of S. 
2217, a bill to provide for continuation 
of the Federal research investment in a 
fiscally sustainable way, and for other 
purposes. 

s. 2233 

At the request of Mr .. HATCH, the 
names of the Senator from Alaska (Mr. 
MURKOWSKI) and the Senator from New 
York (Mr. D'AMATO) were added as co­
sponsors of S. 2233, a bill to amend sec­
tion 29 of the Internal Revenue Code of 
1986 to extend the placed in .service 
date for biomass and coal facilities. 

s. 2295 

At the request of Mr. McCAIN, the 
names of the Senator from Missouri 
(Mr. BOND) and the Senator from Mas­
sachusetts (Mr. KERRY) were added as 
cosponsors of S. 2295, a bill to amend 
the Older Americans Act of 1965 to ex­
tend the authorizations of appropria­
tions for that Act, and for other pur­
poses. 

s. 2308 

At the request of Mr. GRAHAM, the 
name of the Senator from Nevada (Mr. 
BRYAN) was added as a cosponsor of S. 

2308, a bill to amend title XIX of the 
Social Security Act to prohibit trans­
fers or discharges of residents of nurs­
ing facilities as a result of a voluntary 
withdrawal from participation in the 
medicaid program. 

s. 2318 

At the request of Mr. CAMPBELL, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
2318, a bill to amend the Internal Rev­
enue Code of 1986 to phaseout the es­
tate and gift taxes over a 10-year pe­
riod. 

s. 2344 

At the request of Mr. COVERDELL, the 
names of the Senator from North Caro­
lina (Mr. HELMS) and the Senator from 
Oregon (Mr. SMITH) were added as co­
sponsors of S. 2344, a bill to amend the 
Agricultural Market Transition Act to 
provide for the advance payment, in 
full, of the fiscal year 1999 payments 
otherwise required under production 
flexibility contracts. 

At the request of Mr. BROWNBACK, his 
name was added as a cosponsor of S. 
2344, supra. 

At the request of Mr. LOTT, the name 
of the Senator from Missouri (Mr. 
BOND) was added as a cosponsor of S. 
2344, supra. 

s. 2352 

At the request of Mr. LEAHY, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 2352, a bill to protect the privacy 
rights of patients. 

s. 2354 

At the request of Mr. BOND, the name 
of the Senator from Tennessee (Mr. 
FRIST) was added as a cosponsor of S. 
2354, a bill to amend title XVIII of the 
Social Security Act to impose a mora­
torium on the implementation of the 
per beneficiary limits under the in­
terim payment system for home heal th 
agencies, and to modify the standards 
for calculating the per visit cost limits 
and the rates for prospective payment 
systems under the medicare home 
health benefit to achieve fair reim­
bursement payment rates, and for 
other purposes. 

s. 2359 

At the request of Mr. lNHOFE, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon­
sor of S. 2359, a bill to amend the Na­
tional Environmental Education Act to 
extend the programs under the Act, 
and for other purposes. 

SENATE CONCURRENT RESOLUTION 83 

At the request of Mr. WARNER, the 
names of the Senator from Montana 
(Mr. BAUCUS), the Senator from Cali­
fornia (Mrs. FEINSTEIN), the Senator 
from Wyoming (Mr. ENZ!), the Senator 
from Maryland (Mr. SARBANES), the 
Senator from Delaware (Mr. ROTH), and 
the Senator from Delaware (Mr. BIDEN) 
were added as cosponsors of Senate 
Concurrent Resolution 83, a concurrent 
resolution remembering the life of 
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George Washington and his contribu­
tions to the Nation. 

SENATE CONCURRENT RESOLUTION 108 

At the request of Mr. DORGAN, the 
names of the Senator from South Da­
kota (Mr. JOHNSON), the Senator from 
Illinois (Mr. DURBIN), the Senator from 
South Dakota (Mr. DASCHLE), the Sen­
ator from South Carolina (Mr. 
HOLLINGS), and the Senator from Cali­
fornia (Mrs. BOXER) were added as co­
sponsors of Senate Concurrent Resolu­
tion 108, a concurrent resolution recog­
nizing the 50th anniversary of the Na­
tional Heart, Lung, and Blood Insti­
tute, and for other purposes. 

SENATE RESOLUTION 199 

At the request of Mr. TORRICELLI, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of 
Senate Resolution 199, a resolution des­
ignating the last week of April of each 
calendar year as "National Youth Fit­
ness Week." 

AMENDMENT NO. 3124 

At the request of Mr. HUTCHINSON the 
names of the Senator from Minnesota 
(Mr. WELLSTONE), the Senator from 
Florida (Mr. MACK), the Senator from 
Oklahoma (Mr. lNHOFE), the Senator 
from Michigan (Mr. ABRAHAM), and the 
Senator from Missouri (Mr. ASHCROFT) 
were added as cosponsors of Amend­
ment No. 3124 proposed to S. 2132, an 
original bill making appropriations for 
the Department of Defense for fiscal 
year ending September 30, 1999, and for 
other purposes. 

AMENDMENT NO. 3338 

At the request of Mr. JOHNSON his 
name was added as a cosponsor of 
Amendment No. 3338 proposed to H.R. 
1151, a bill to amend the Federal Credit 
Union Act to clarify existing law and 
ratify the longstanding policy of the 
National Credit Union Administration 
Board with regard to field of member­
ship of Federal credit unions. 

AMENDMENT NO. 3388 

At the request of Mr. JOHNSON his 
name was added as a cosponsor of 
Amendment No. 3388 proposed to S. 
2312, an original bill making appropria­
tions for the Treasury Department, the 
United States Postal Service, the Exec­
utive Office of the President, and cer­
tain Independent Agencies, for the fis­
cal year ending September 30, 1999, and 
for other purposes. 

AMENDMENT NO. 3389 

At the request of Mr. KERREY the 
names of the Senator from New York 
(Mr. MOYNIHAN) and the Senator from 
Louisiana (Mr. BREAUX) were added as 
cosponsors of amendment No. 3389 pro­
posed to S. 2312, an original bill mak­
ing appropriations for the Treasury De­
partment, the United States Postal 
Service, the Executive Office of the 
President, and certain Independent 
Agencies, for the fiscal year ending 
September 30, 1999, and for other pur­
poses. 

SENATE CONCURRENT RESOLU­
TION 114-PROVIDING FOR A CON­
DITIONAL ADJOURNMENT OF 
BOTH HOUSES 
Mr. LOTT submitted the following 

concurrent resolution; which was con­
sidered and agreed to: 

S. CON. RES. 114 
Resolved by the Senate (the House of Rep­

r~sentatives concurring), That, in consonance 
with section 132(a) of the Legislative Reorga­
nization Act of 1946, when the Senate re­
cesses or adjourns at the close of business on 
Friday, July 31, 1998, Saturday, August l, 
1998, or Sunday, August 2, 1998, pursuant to a 
motion made by the Majority Leader or his 
designee in accordance with this concurrent 
resolution, it stand recessed or adjourned 
until noon on Monday, August 31 or Tuesday, 
September 1, 1998, or until such time on that 
day as may be specified by the Majority 
Leader or his designee in the motion to re­
cess or adjourn, or until noon on the second 
day after Members are notified to reassemble 
pursuant to section 2 of this concurrent reso­
lution, whichever occurs first; and that when 
the House adjourns on the legislative day of 
Friday, August 7, 1998, it stand adjourned 
until noon on Wednesday, September 9, 1998, 
or until noon on the second day after Mem­
bers are notified to reassemble pursuant to 
section 2 of this concurrent resolution, 
whichever occurs first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen­
ate and House, respectively, to reassemble 
whenever, in their opinion, the public inter­
est shall warrant it. 

SENATE CONCURRENT RESOLU­
TION 115-TO AUTHORIZE THE 
PRINTING OF COPIES OF THE 
PUBLICATION ENTITLED "THE 
UNITED STATES CAPITOL" AS A 
SENATE DOCUMENT 
Mr. WARNER submitted the fol­

lowing resolution; which was consid­
ered and agreed to: 

S. CON. RES. 115 
Resolved by the Senate (the House of Rep­

resentatives concurring), That (a) a revised 
edition of the publication entitled "The 
United States Capitol" (referred to as "the 
pamphlet") shall be reprinted as a Senate 
document. 

(b) There shall be printed 2,000,000 copies of 
the pamphlet in the English language at a 
cost not to exceed $100,000 for distribution as 
follows: 

(l)(A) 206,000 copies of the publication for 
the use of the Senate with 2,000 copies dis­
tributed to each Member; 

(B) 886,000 copies of the publication for the 
use of the House of Representatives, with 
2,000 copies distributed to each Member; and 

(C) 908,000 of the publication for distribu­
tion to the Capitol Guide Service; or 

(2) if the total printing and production 
costs of copies in paragraph (1) exceed 
$100,000, such number of copies of the publi­
cation as does not exceed total printing and 
production costs of $100,000, with distribu­
tion to be allocated in the same proportion 
as in paragraph (1). 

(c) In addition to the copies printed pursu­
ant to subsection (b), there shall be printed 
at a total printing and production cost of not 
to exceed $70,000-

(1) 50,000 copies of the pamphlet in each of 
the following 5 languages: German, French, 
Russian, Chinese, and Japanese; and 

(2) 100,000 copies of the pamphlet in Span­
ish; 
to be distributed to the Capitol Guide Serv­
ice. 

SENATE RESOLUTION 260-DESIG­
NATING "NATIONAL CHILDREN'S 
DAY" 

Mr. GRAHAM (for himself, Mrs. MUR­
RAY, Mr. DORGAN, Mr. SARBANES, Mr. 
LEVIN, Mr. MOYNIHAN, Mr. BYRD, Mr. 
DODD, Mr. AKAKA, Mr. LAUTENBERG, 
Mr. DURBIN, Mrs. BOXER, Ms. LANDRIEU, 
Mr. KOHL, Ms. MIKULSKI, Ms. MOSELEY­
BRAUN, Mr. DEWINE, Mr. FAIRCLOTH, 
Mr. SPECTER, Mr. BOND, and Mr. COCH­
RAN) submitted the following resolu­
tion; which was referred to the Com­
mittee on the Judiciary: 

S. RES. 260 
Whereas the people of the United States 

should celebrate children as the most valu­
able asset of the Nation; 

Whereas children represent the future, 
hope, and inspiration of the United States; 

Whereas the children of the United States 
should be allowed to feel that their ideas and 
dreams will be respected because adults in 
the United States take time to listen; 

Whereas many children of the United 
States face crises of grave proportions, espe­
cially as they enter adolescent years; 

Whereas it is important for parents to 
spend time listening to their children on a 
daily basis; 

Whereas modern societal and economic de­
mands often pull the family apart; 

Whereas encouragement should be given to 
families to set aside a special time for all 
family members to engage together in fam­
ily activities; 

Whereas adults in the United States should 
have an opportunity to reminisce on their 
youth and to recapture some of the fresh in­
sight, innocence, and dreams that they may 
have lost through the years; 

Whereas the designation of a day to com­
memorate the children of the United States 
will provide an opportunity to emphasize to 
children the importance of developing an 
ability to make the choices necessary to dis­
tance themselves from impropriety and to 
contribute to their communities; 

Whereas the designation of a day to com­
memorate the children of the Nation will 
emphasize to the people of the United States 
the importance of the role of the child with­
in the family and society; 

Whereas the people of the United States 
should emphasize to children the importance 
of family life, education, and spiritual quali­
ties; and 

Whereas children are the responsibility of 
all Americans and everyone should celebrate 
the children of the United States, whose 
questions, laughter, and tears are important 
to the existence of the United States: Now, 
therefore, be it 

Resolved, That-
(1) it is the sense of the Senate that Octo­

ber 11, 1998, should be designated as "Na­
tional Children's Day"; and 

(2) the President is requested to issue a 
proclamation calling upon the people of the 
United States to observe "National Chil­
dren's Day" with appropriate ceremonies and 
activities. 
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•Mr. GRAHAM. Mr. President, today I 
submit a resolution that designated 
October 11, 1998 as National Children's 
Day. 

Our children are our future. Over 5 
million children, however, go hungry 
at some point each month. There has 
been a 60 percent increase in the num­
ber of children needing foster care in 
the last 10 years. Many children today 
face crises of grave proportions, espe­
cially as they enter their adolescent 
years. 

The establishment of a National Chil­
dren's Day would help us focus on our 
children's needs and recognize their ac­
complishments. It would encourage 
families to spend more quality time to­
gether and highlight the special impor­
tance of the child in the family unit. 

It is important that we show our sup­
port for the youth of America. This 
simple resolution will foster family to­
getherness and ensure that our chil­
dren receive the attention they de­
serve. 

I urge my colleagues to join me in es­
tablishing National Children's Day.• 

SENATE RESOLUTION 261- TO PRI­
VATIZE THE SENATE BARBER 
AND BEAUTY SHOPS AND THE 
SENATE RESTAURANTS 
Mr. BROWNBACK submitted the fol­

lowing resolution; which was referred 
to the Committee on Rules and Admin­
istration: 

S. RES. 261 
Resolved, That (a) the Sergeant at Arms 

and Doorkeeper of the Senate shall convert 
the Senate barber shop and Senate beauty 
shop to operation by a private sector source 
under contract. 

(b) The Architect of the Capitol shall con­
vert the Senate restaurants to operation by 
a private sector source under contract. 

SENATE RESOLUTION 262-TO 
STATE THE SENSE OF THE SEN­
ATE THAT THE GOVERNMENT OF 
THE UNITED STATES SHOULD 
PLACE A PRIORITY ON FORMU­
LATING A COMPREHENSIVE AND 
STRATEGIC POLICY WITH JAPAN 
IN ADVANCING SCIENCE 
Mr. ROTH (for himself and Mr. 

BINGAMAN) submitted the following res­
olution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 262 
Whereas, advances in science and tech­

nology will continue to underlie the pros­
perity and security of the United States and 
the international community into the next 
century; 

Whereas, the United States and Japan are 
global leaders in science and technology; 

Whereas, the rapid pace of innovation cre­
ates growing linkages between science and 
technology and bilateral relations in secu­
rity and trade; 

Whereas, the Government of Japan, 
through its 1996 Basic Plan for Science and 
Technology, made science and technology a 

higher priority area of investment for the 
Government of Japan; 

Whereas, the Supplemental Budget of the 
Government of Japan for 1998 will result in 
more than a 21 percent increase in the Gov­
ernment of Japan's support for science and 
technology this year; 

Whereas, advances in Japanese science and 
technology are increasingly at the global 
frontier; 

Whereas, cooperation between the United 
States and Japan in science and technology 
holds the promise of better assuring human 
health and nutrition, enhancing the quality 
of the environment, lessening the impact of 
natural and man-made disasters, providing 
for more productive agriculture, stimulating 
discoveries in the basic processes of life and 
matter, expanding supplies of energy, fur­
thering advances in space exploration, im­
proving manufacturing processes, and 
strengthening communications through elec­
tronic language translation; 

Whereas, productive collaboration with 
Japan has increased due to negotiated frame­
works such as the bilateral Agreement for 
Cooperation in Science and Technology and 
efforts by the Government of Japan to invite 
larger numbers of U.S. scientists to partici­
pate in university, government and indus­
trial research in Japan; 

Whereas, the flow of science and tech­
nology from the United States to Japan is 
nonetheless still larger than the reverse due 
partly to barriers Japan has erected to the 
outward flow of scientific and technological 
information and data, as well as barriers to 
the inward flow of foreign investment and 
foreign participation in industrial organiza­
tions such as consortia and associations; 

Whereas, the application of rigorous sci­
entific methods to the development of stand­
ards and regulations can help mitigate cer­
tain market access and trade problems; 

Whereas, Japan 's treatment of scientific 
and technological advances continues to 
handicap U.S. innovators in Japan due to in­
adequate intellectual property protection; 

Resolved, That it is the sense of the Senate 
that: 

(1) The Government of the United States 
should place priority on formulating a com­
prehensive and strategic policy of engaging 
and cooperating with Japan in advancing 
science and technology for the benefit of 
both nations as well as the rest of the world; 

(2) Among other goals, that policy should 
aim to promote strategic cooperation on 
areas that further U.S. policy interests in 
science and technology; more balanced flows 
of scientific and technological information 
and personnel between the United States and 
Japan; more rigorous application of sci­
entific methods in the development of stand­
ards and regulations to promote efficient 
technological progress and mitigate trade 
problems; and more equitable intellectual 
property protection; and 

(3) The Government of the United States 
should integrate this strategic policy into 
current and future science and technology 
agreements with the Government of Japan. 
• Mr. ROTH. Mr. President, I rise 
today on behalf of myself and Mr. 
BINGAMAN to submit a resolution to 
state the sense of the Senate that the 
Governments of the United States and 
Japan should place priority on formu­
lating a comprehensive and strategic 
policy of advancing science and tech­
nology for the benefit of both nations 
as well as the rest of the world. 

As this body is well aware, Japan is 
facing a number of economic and finan-

cial challenges that are of vital impor­
tance to the bilateral relationship. I 
have spoken about these challenges at 
length in other fora including through 
a hearing recently held by the Finance 
Committee. While our priority in bilat­
eral relations should remain Japan's 
rapid economic recovery, we must not 
lose sight of other aspects of the rela­
tionship that are important to our 
shared future. 

For example, Japan is a major source 
of leading-edge science and technology. 
Two years ago, the Government of 
Japan released its Basic Plan for 
Science and Technology. That plan 
called for substantial funding increases 
and important policy reforms to fur­
ther innovation in the country's 
science and technology programs and 
processes. 

This year, the Government of Japan 
will increase its investment in science 
and technology by more than 21 per­
cent. With these new resources, 
Japan- already at the forefront in 
many areas of science and technology­
will be poised to make further impor­
tant advances. 

For decades, the U.S. has shared the 
fruit of its own basic research with 
Japan and the rest of the world in an 
effort to enhance global prosperity and 
the lives of average people around the 
world. With its increased resources de­
voted to science and technology, Japan 
has a more important opportunity to 
join the United States in taking a simi­
lar approach toward sharing advances 
in science and technology. The poten­
tial for greater benefits for both coun­
tries and for the rest of the world are 
enormous. 

For example, opportunities are 
emerging to improve human health by 
jointly addressing the problems posed 
by infectious diseases; sustaining the 
quality of the environment through re­
search on global climate change; reduc­
ing the risks posed by earthquakes and 
hurricanes; furthering the fundamental 
understanding of matter so important 
for advances in new materials, tele­
communications, and new medical 
treatments; and better ensuring mu­
tual security. 

Partly because Japan was engaged in 
catching up with other leaders in 
science and technology for much of the 
postwar period, Tokyo tended to em­
phasize the accumulation- rather than 
the sharing-of information. Now that 
Japan is a global leader in science and 
technology, however, I believe Tokyo 
should move toward greater emphasis 
on cooperation. Similarly, I believe it 
important that Japan pay more atten­
tion to basic research that advances 
general knowledge as opposed to To­
kyo's traditional emphasis on applied 
research. 

The potential for a greater bilateral 
partnership in science and technology 
is growing, and both the U.S. and Japa­
nese governments should work toward 
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turning that potential into reality. 
That is the purpose of this resolution 
and I urge my colleagues to support its 
early passage.• 

Mr. BINGAMAN. Mr. President, I rise 
today in enthusiastic support of the 
statement made by Senator ROTH con­
cerning the U.S.-Japan relationship 
and, furthermore, to ask our colleagues 
to support this resolution. 

As you are aware, I have been inte­
grally involved over the years with 
many of my colleagues in ascertaining 
the obstacles and opportunities that 
exist between the United States and 
Japan. I have offered ongoing support 
for a cooperative, forward-looking bi­
lateral relationship that is defined by 
transparency, access, equity and reci­
procity. Given the current environ­
ment in East Asia and the potential for 
political economic instability, I believe 
the U.S.-Japan relationship to be one 
of our cou'ntry's most important in 
that region, and worthy of constant 
and precise attention. 

In the future, much as in the past, 
Japan will be both partner and compet­
itor, and we must ensure that we main­
tain our support for this relationship 
while we recognize both its possibili­
ties and its limitations. 

The resolution submitted by Senator 
ROTH and I identifies the level of 
science and technology interaction 
that has developed between the United 
States and Japan over the last decade, 
and gives a number of suggestions as to 
where we should go in the future. Spe­
cific reference is made to the U.S.­
Japan Science and Technology Agree­
ment, which is now being re-negotiated 
by our two governments. Let me de­
scribe in concise terms what I see as 
important in this regard. 

Significantly, the United States and 
Japan are, at present, cooperating in a 
range of projects as diverse as Global 
Change, Earthquake Disaster Mitiga­
tion, Emerging Infectious Diseases, 
Global Information Infrastructure, 
Space Cooperation, Thermonuclear Ex­
perimentation, Deep Sea Drilling, and 
Sustainable Development. Individ­
ually, these projects include the par­
ticipation of nearly every department 
and agency in the U.S. government, 
and all have been initiated and have 
prospered as a result of the U.S.-Japan 
Science and Technology Agreement. 
All of these projects will grow even 
more substantially with the renewal of 
the agreement. Clearly this is some­
thing to be encouraged. 

Significantly, all of these projects 
mentioned above will benefit not only 
the United States and Japan, but also 
the developed and developing countries 
in the world-many of which are eager 
for the knowledge and technology that 
derive from our two countries' coopera­
tive activities. This interaction has al­
ready provided innumerable advan­
tages to the international community, 
and can only provide even more in the 

future. With certain conditions, it de­
serves our wholehearted support. 

The current resolution outlines 
some, but not all of these conditions. 
As specific examples, we need to ensure 
that the cooperative interaction be­
tween the United States and Japan re­
sults in balanced and easily accessible 
flows of information between the 
United States and Japan, and that all 
data from this interaction be easily 
available to other scientists and engi­
neers in the international community. 
International access to private sector 
laboratories in Japan needs to be im­
proved. Divisions that exist between 
ministries in Japan-fragmentation 
that creates serious obstacles for re­
search projects that include national 
universities and government research 
laboratories-must be made less evi­
dent. Effective mechanisms that allow 
the U.S. and other countries to partici­
pate in Japanese research projects need 
to be identified and obstacles that pre­
clude this interaction eliminated. A 
more complete development of com­
mon regulations and standards should 
be pursued, and dual use and export 
control policies clarified. Questions re­
lating to intellectual property rights 
have existed far too long and should be 
rectified. Finally, the obvious relation­
ship that exists between science, tech­
nology and trade relations should be 
recognized, and understandings reached 
between the two governments on im­
portant, cross-cutting issues. 

While these aforementioned problems 
should not prevent the U.S.-Japan 
Science and Technology Agreement 
from being renewed, our concerns 
should be made apparent during nego­
tiations. 

I would argue that any new agree­
ment must satisfy three criteria: 

First, it must recognize that serious 
structural and procedural assymetries 
still exist between the two countries 
and that they must be resolved; 

Second, it must provide freedom for 
scientists and engineers to interact and 
complete their research as free as pos­
sible from government interference; 

Finally, it must recognize that the 
results that derive from U.S.-Japan 
science and technology cooperation has 
the potential to alleviate many of the 
problems we face in the world today 
and, as such, should be easily diffused 
into the international community. 

Much of our current science and 
technology cooperation with Japan 
rests on a single but extremely impor­
tant premise: the U.S. economic and 
national security interest depends 
upon its ability to complete funda­
mental research in critical areas, and 
then encourage innovation that will re­
sult in competitive advantage. Where 
this research might once have been 
done in isolation and without data 
input from other countries, it now re­
quires the capacity to access informa­
tion and technologies being developed 

elsewhere. While the United States has 
been inattentive to the importance of 
increased expenditures on science and 
technology, Japan has not. While we 
still lead in many technologies, we will 
not do so in perpetuity. 

Science and engineering are the 
archetypical endeavors of the current 
international society: individuals and 
ideas come together in an effort to im­
prove the collective welfare of the 
global community at large. We must 
recognize this dynamic, and encourage 
it every way we can. 

Let me emphasize that the results of 
research in laboratories across the 
world are not abstractions. As Amer­
ica's productivity, competitiveness, 
and economic performance-indeed, its 
very economic security-depends upon 
cooperative research and development 
with Japan and other countries, these 
results provide tangible advantages for 
families in New Mexico and every other 
state in the union. The car you drive, 
the home you live in, the appliances 
you use, the food you eat, the air you 
breathe- all of these derive from re­
search and development programs that 
were undertaken yesterday. These pro­
grams should be a national priority. 

To this end, it is essential that we 
further solidify the cooperative link­
ages that exist between our two coun­
tries, to find ways to leverage increas­
ingly scarce funds, to combine diverse 
and complementary streams of ideas 
and technologies, and to provide mu­
tual advantages to our respective soci­
eties and the international community 
as a whole. 

Although some would deny the obvi­
ous synergies that exist between the 
United States and Japan at this time, 
it is not in our national interest to do 
so. The question is no longer whether 
these synergies will exist, but under 
what conditions they will exist. Inter­
action between our two countries ex­
ists on a scale far beyond what many 
once considered possible, and it will 
only grow as scientific and techno­
logical interaction between the two 
countries increases. We should take 
real pride in this development, just as 
we must, at the same time, carefully 
consider the path we will follow in the 
future. 

While the current resolution is non­
binding, it does reflect our desire to en­
gage Japan in an ongoing, cooperative, 
and reciprocal relationship. Senator 
ROTH and I consider the U.S.-Japan 
Science and Technology Agreement to 
be an interactive arrangements of the 
highest importance, and we hope other 
colleagues will join us in our support 
for its renewal. 
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SENATE RESOLUTION 263-TO AU­

THORIZE PAYMENT OF THE EX­
PENSES OF REPRESENTATIVES 
OF THE SENATE ATTENDING 
THE FUNERAL OF A SENATOR 
Mr. WARNER submitted the fol-

lowing resolution; which was consid­
ered and agreed to: 

S. RES. 263 
Resolved, That, upon approval by the Com­

mittee on Rules and Administration, the 
Secretary of the Senate is authorized to pay, 
from the contingent fund of the Senate, the 
actual and necessary expenses incurred by 
the representatives of the Senate who attend 
the funeral of a Senator, including the fu­
neral of a retired Senator. Expenses of the 
Senate representatives attending the funeral 
of a Senator shall be processed on vouchers 
submitted by the Secretary of the Senate 
and approved by the Chairman of the Com­
mittee on Rules and Administration. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1999 

GRASSLEY AMENDMENT NO. 3390 
(Ordered to lie on the table.) 
Mr. GRASSLEY submitted an 

amendment intended to be proposed by 
him to the bill (S. 2132) making appro­
priations for the Department of De­
fense for fiscal year ending September 
30, 1999, and for other purposes; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Effective on June 30, 1999, section 
8106(a) of the Department of Defense Appro­
priations Act, 1997 (titles I through VIII of 
the matter under section lOl(b) of Public 
Law 104-208; 110 Stat. 3009-111; 10 U.S.C. 113 
note), is amended-

(1) by striking out " not later than June 30, 
1997," , and inserting· in lieu thereof "not 
later than June 30, 1999,"; and 

(2) by striking out " $1,000,000" and insert­
ing in lieu thereof "$500,000". 

STEVENS (AND INOUYE) 
AMENDMENT NO. 3391 

Mr. STEVENS (for himself and Mr. 
INOUYE) proposed an amendment to the 
bill, S. 2132, supra; as follows: 

On page 99, in between lines 17 and 18, in­
sert the following: 

SEC. 8104(a) On page 34, line 24, strike out 
all after " $94,500,000" down to and including 
" 1999" on page 35, line 7. 

(b) On page 42, line 1, strike out the 
amount " $2,000,000,000", and insert the 
amount " $1, 775,000,000" . 

(c) In addition to funds provided under 
title I of this Act, the following amounts are 
hereby appropriated: for " Military Per­
sonnel, Army", $58,000,000; for "Military Per­
sonnel, Navy", $43,000,000; for " Military Per­
sonnel, Marine Corps", $14,000,000; for " Mili­
tary Personnel, Air Force", $44,000,000; for 
"Reserve Personnel, Army", $5,377,000; for 
"Reserve Personnel, Navy", $3,684,000; for 
"Reserve Personnel, Marine Corps", 
$1,103,000; for "Reserve Personnel, Air 

Force", $1,000,000; for " National Guard Per­
sonnel, Army", $9,392,000; and "National 
Guard Personnel, Air Force", $4,112,000" . 

(d) Notwithstanding any other provision in 
this Act, the total amount available in this 
Act for "Quality of Life Enhancements, De­
fense", real property maintenance is hereby 
decreased by reducing the total amounts ap­
propriated in the following accounts: " Oper­
ation and Maintenance, Army" , by 
$58,000,000; " Operation and Maintenance, 
Navy", by $43,000,000; " Operation and Main­
tenance, Marine Corps" , by $14,000,000; and 
" Operation and Maintenance, Air Force", 
$44,000,000. 

(e) Notwithstanding any other provision in 
this Act, the total amount appropriated 
under the heading "National Guard and Re­
serve Equipment", is hereby reduced by 
$24,668,000. 

STEVENS AMENDMENT NO. 3392 
Mr. STEVENS proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. . For an additional amount for 
''Overseas Contingency Operations Transfer 
Fund," $1,858,600,000: Provided, That the Sec­
retary of Defense may transfer these funds 
only to military personnel accounts, oper­
ation and maintenance accounts, procure­
ment accounts, the defense health program 
appropriations and working capital funds: 
Provided further, That the funds transferred 
shall be merged ·with and shall be available 
for the same purposes and for the same time 
period, as the appropriation to which trans­
ferred: Provided further, That the transfer au­
thority provided in this paragraph is in addi­
tion to any other transfer authority avail­
able to the Department of Defense: Provided 
further, That such amount is designated by 
Congress as an emergency requirement pur­
suant to section 251(b)(2)(D)(i) of the Bal­
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

ROBERTS AMENDMENT NO. 3393 
Mr. ROBERTS proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) None of the funds appro­
priated or otherwise made available under 
this Act may be obligated or expended for 
any deployment of forces of the Armed 
Forces of the United States to Yugoslavia, 
Albania, or Macedonia unless and until the 
President, after consultation with the 
Speaker of the House of Representatives, the 
Majority Leader of the Senate, the Minority 
Leader of the House of Representatives, and 
the Minority Leader of the Senate, transmits 
to Congress a report on the deployment that 
includes the following: 

(1) The President's certification that the 
presence of those forces in each country to 
which the forces are to be deployed is nec­
essary in the national security interests of 
the United States. 

(2) The reasons why the deployment is in 
the national security interests of the United 
States. 

(3) The number of United States military 
personnel to be deployed to each country. 

(4) The mission and objectives of forces to 
be deployed. 

(5) The expected schedule for accom­
plishing the objectives of the deployment. 

(6) The exit strategy for United States 
forces engaged in the deployment. 

(7) The costs associated with the deploy­
ment and the funding sources for paying 
those costs. 

(8) The anticipated effects of the deploy­
ment on the morale, retention, and effective­
ness of United States forces . 

(b) Subsection (a) does not apply to a de­
ployment of forces-

(1) in accordance with United Nations Se­
curity Council Resolution 795; or 

(2) under circumstances determined by the 
President to be an emergency necessitating 
immediate deployment of the forces. 

SANTORUM AMENDMENT NO. 3394 
Mr. SANTORUM proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 26, line 8, increase the amount by 
$8,200,000. 

On page 10, line 6, reduce the first amount 
by $8,200,000. 
• Mr. SANTORUM. Mr. President, this 
amendment to S. 2132, the Fiscal Year 
1999 Defense Appropriations Act, seeks 
to add $8.2 million for the procurement 
of M888, 60-millimeter, high-explosive 
munitions for the Marine Corps. 

The additional funds would help al­
leviate training constraints for Marine 
Corps uni ts due to shortages in this 
term, and will help reduce the coming 
"bow-wave" of procurement require­
ments we may not have the resources 
to fund in future years. The Marine 
Corps has stated that procurement at 
this level would be consistent with its 
acquisition strategy regarding ammu­
nition. 

I would like to clarify that funds fo.r 
this procurement have been identified. 
In order to fund this important acquisi­
tion I have identified the Air Force war 
reserve materials account.• 

KEMPTHORNE AMENDMENT NO. 
3395 

(Ordered to lie on the table.) 
Mr. KEMPTHORNE submitted an 

amendment intended to be proposed by 
him to the bill, S. 2132, supra; as fol­
lows: 

On page 11, line 7 after the period insert 
the following: " Provided, That of the funds 
appropriated under this heading, $35,000,000 
shall be made available only for use for Im­
pact Aid to local educational agencies." 

FAIRCLOTH AMENDMENT NO. 3396 
(Ordered to lie on the table.) 
Mr. FAIRCLOTH submitted an 

amendment intended to be proposed by 
him to the bill, S. 2132, supra; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. (a) Not later than six months 
after the date of enactment of this Act, the 
Comptroller General shall submit to Con­
gress a report containing a comprehensive 
assessment of the TRICARE program. 

(b) The assessment under subsection (a) 
shall include the following: 

(1) A comparison of the health care bene­
fits available under the health care options 
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of the TRICARE program known as (A) To develop for the Department of De­
TRICARE Standard, TRICARE Prime, and fense policies and positions regarding the ap­
TRICARE Extra with the health care bene- propriate export control policies and proce­
fits available under the health care plan of dures that are necessary to protect the na­
the Federal Employees Health Benefits pro- tional security interests of the United 
gram most similar to each such option that States. 
has the most subscribers as of the date of en- (B) To supervise activities of the Depart-
actment of this Act, including- ment of Defense relating to export controls. 

(A) the types of health care services offered (C) As the Director of the Defense Security 
by each option and plan under comparison; Technology Agency-

(B) the ceilings, if any, imposed on the (i) to administer the technology security 
amounts paid for covered services under each program of the Department of Defense; 
option and plan under comparison; and (11) to review, under that program, inter-

(C) the timeliness of payments to physi- national transfers of defense-related tech­
cians providing services under each option nology, goods, services, and munitions in 
and plan under comparison. order to determine whether such transfers 

(2) An assessment of the effect on the sub- are consistent with United States foreign 
scription choices made by potential sub- policy and national security interests and to 
scribers to the TRICARE program of the De- ensure that such international transfers 
partment of Defense policy to grant priority comply with Department of Defense tech­
in the provision of health care services to nology security policies; 
subscribers to a particular option. (111) to ensure (using automation and other 

(3) An assessment whether or not the im- computerized techniques to the maximum 
plementation of the TRICARE program has . extent practicable) that the Department of 
discouraged medicare-eligible individuals Defense role in the processing of export li­
from obtaining health care services from cense applications is carried out as expedi­
military treatment facilities, including- tiously as is practicable consistent with the 

(A) an estimate of the number of such indi- national security interests of the United 
viduals discouraged from obtaining health States; and 
care services from such facilities during the (iv) to actively support intelligence and 
two-year period ending with the commence- enforcement activities of the Federal Gov­
ment of the implementation of the TRICARE ernment to restrain the flow of defense-re­
program; and lated technology, goods, services, and muni-

(B) an estimate of the number of such indi- tions to potential adversaries. 
viduals discouraged from obtaining health (2) Submits to Congress a written certifi-
care services from such facilities during the cation that-
two-year period following the commence- (A) the Defense Security Technology Agen­
ment of the implementation of the TRICARE cy is to remain a Defense Agency inde­
program. pendent of all other Defense Agencies of the 

(4) An assessment of any other matters Department of Defense and the military de­
that the Comptroller General considers ap- partments; and 
propriate for purposes of this section. (B) no funds are to be obligated or ex-

(c) In this section: pended for integrating the Defense Security 
(1) The term "Federal Employees Health Technology Agency into another Defense 

Benefits program" means the health benefits Agency. 
program under chapter 89 of title 5, United (b) The Deputy Under Secretary of Defense 
States Code. 

(2) The term " TRICARE program" has the for Technology Security Policy may report 
meaning given that term in section 1072(7) of directly to the Secretary of Defense on the 
title 10, United States Code. matters that are within the duties of the 

Deputy Under Secretary. 

FEINGOLD (AND OTHERS) 
AMENDMENT NO. 3397 

(Ordered to lie on the table.) 
Mr. FEINGOLD (for himself, Mr. 

KOHL, and Mr. BRYAN) submitted an 
amendment to be proposed by him to 
the bill, S. 2132, supra; as follows: 

On page 13, line 9, increase the amount by 
$219, 700,000. 

On page 25, line 25, reduce the amount by 
$219, 700,000. 

KYL AMENDMENT NO. 3398 
Mr. KYL proposed an amendment to 

the bill, S. 2312, supra; as follows: 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) None of the funds appro­

priated by this Act may be obligated or ex­
pended for the establishment or operation of 
the Defense Threat Reduction Agency until 
the Secretary of Defense takes the following 
actions: 

(1) Establishes within the Office of the 
Under Secretary of Defense for Policy the 
position of Deputy Under Secretary of De­
fense for Technology Security Policy and 
designates that official to serve as the Direc­
tor of the Defense Security Technology 
Agency with only the following duties: 

(c) Not later than 10 days after the Sec­
retary of Defense establishes the position of 
Deputy Under Secretary of Defense for Tech­
nology Security Policy, the Secretary shall 
submit to the Committees on Armed Serv­
ices and on Appropriations of the Senate and 
the Committees on National Security and on 
Appropriations of the House of Representa­
tives a report on the establishment of the po­
sition. The report shall include the fol­
lowing: 

(1) A description of any organizational 
changes that have been made or are to be 
made within the Department of Defense to 
satisfy the conditions set forth in subsection 
(a) and otherwise to implement this section. 

(2) A description of the role of the Chair­
man of the Joint Chiefs of Staff in the export 
control activities of the Department of De­
fense after the establishment of the position, 
together with a discussion of how that role 
compares to the Chairman's role in those ac­
tivities before the establishment of the posi­
tion. 

(d) Unless specifically authorized and ap­
propriated for such purpose, funds may not 
be obligated to relocate any office or per­
sonnel of the Defense Technology Security 
Administration to any location that is more 
than five miles from the Pentagon Reserva­
tion (as defined in section 2674(f) of title 10, 
United States Code). 

BAUCUS AMENDMENT NO. 3399 
(Ordered to lie on the table.) 
Mr. BAUCUS submitted an amend­

ment to be proposed by him to the bill, 
S. 2132, supra; as follows: 

On page 18, line 22, insert before the period 
at the end the following: "Provided further, 
That of the amounts available under this 
heading, $150,000 shall be made available to 
the Bear Paw Development Council, Mon­
tana, for the management and conversion of 
the Havre Air Force Base and Training Site, 
Montana, for public benefit purposes, includ­
ing public schools, housing for the homeless, 
and economic development". 

BINGAMAN (AND DOMENIC!) 
AMENDMENT NO. 3400 

(Ordered to lie on the table.) 
Mr. BINGAMAN (for himself and Mr. 

DOMENIC!) submitted an amendment in­
tended to be proposed by them to the 
bill, S. 2132, supra; as follows: 

On page 99, in between lines 17 and 18, in­
sert before the period at the end the fol­
lowing: ": Sec. 8104(a) that of the amount 
available under Air National Guard, Oper­
ations and Maintenance for flying hours and 
related personnel support, $4,500,000 shall be 
available for the Defense Systems Evalua­
tion program for support of test and training 
operations at White Sands Missile range, 
New Mexico, and Fort Bliss, Texas". 

GRAHAM (AND MACK) 
AMENDMENT NO. 3401 

(Ordered to lie on the table.) 
Mr. GRAHAM (for himself and Mr. 

MACK) submitted an amendment in­
tended to be proposed by them to the 
bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

TITLE IX-COMMERCIAL SPACE 
SEC. 901. SHORT TITLE. 

This title may be cited as the "Commer­
cial Space Act of 1998' ' . 
SEC. 902. DEFINITIONS. 

In this title: 
(1) ADMINISTRATOR.- The term " Adminis­

trator" means the Administrator of the Na­
tional Aeronautics and Space Administra­
tion. 

(2) COMMERCIAL PROVIDER.-The term 
"commercial provider" means any person 
providing space transportation services or 
other space-related activities, primary con­
trol of which is held by persons other than 
Federal, State, local, and foreign govern­
ments. 

(3) PAYLOAD.-The term "payload" means 
anything that a person undertakes to trans­
port to, from, or within outer space, or in 
suborbital trajectory, by means of a space 
transportation vehicle, but does not include 
the space transportation vehicle itself except 
for its components which are specifically de­
signed or adapted for that payload. 

(4) SPACE-RELATED ACTIVITIES.- The term 
"space-related activities" includes research 
and development, manufacturing, proc­
essing, service, and other associated and sup­
port activities. 

(5) SPACE TRANSPORTATION SERVICES.-The 
term "space transportation services1

' means 
the preparation of a space transportation ve­
hicle and its payloads for transportation to, 
from, or within outer space, or in suborbital 
trajectory, and the conduct of transporting a 
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payload to, from, or within outer space, or in 
suborbital trajectory. 

(6) SPACE TRANSPORTATION VEHICLE.-The 
term "space transportation vehicle"-

(A) means any vehicle constructed for the 
purpose of operating in, or transporting a 
payload to, from, or within, outer space, or 
in suborbital trajectory; and 

(B) includes any component of that vehicle 
not specifically designed or adapted for a 
payload. 

(7) STATE.-The term "State" means each 
of the several States of the Union, the Dis­
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other 
commonwealth, territory, or possession of 
the United States. 

(8) UNITED STATES COMMERCIAL PROVIDER.­
The term "United States commercial pro­
vider" means a commercial provider, orga­
nized under the laws of the United States or 
of a State, that is-

(A) more than 50 percent owned by United 
States nationals; or 

(B) a subsidiary of a foreign company and 
the Secretary of Transportation finds that­

(i) that subsidiary has in the past evi­
denced a substantial commitment to the 
United States market through-

(!) investments in the United States in 
long-term research, development, and manu­
facturing (including the manufacture of 
major components and subassemblies); and 

(II) significant contributions to employ­
ment in the United States; and 

(ii)(I) each country in which that foreign 
company is incorporated or organized; and 

(II) if appropriate, in which that foreign 
company principally conducts its business, 
affords reciprocal treatment to companies 
described in subparagraph (A) comparable to 
that afforded to that foreign company's sub­
sidiary in the United States, as evidenced 
by-

(aa) providing comparable opportunities 
for companies described in subparagraph (A) 
to participate in Government sponsored re­
search and development similar to that au­
thorized under this Act; 

(bb) providing no barriers, to companies 
described in subparagraph (A) with respect 
to local investment opportunities, that are 
not provided to foreign companies in the 
United States; and 

(cc) providing adequate and effective pro­
tection for the intellectual property rights of 
companies described in subparagraph (A). 
SEC. 903. COMMERCIALIZATION OF SPACE STA-

TION. 
(a) POLICY.-Congress declares that-
(1) a priority goal of constructing the 

International Space Station is the economic 
development of Earth orbital space; 

(2) free and competitive markets create the 
most efficient conditions for promoting eco­
nomic development, and should therefore 
govern the economic development of Earth 
orbital space; and 

(3) the use of free market principles in op­
erating, servicing, allocating the use of, and 
adding capabilities to the Space Station, and 
the resulting fullest possible engagement of 
commercial providers and participation of 
commercial users, will reduce International 
Space Station operational costs for all part­
ners and the Federal Government's share of 
the United States burden to fund operations. 

(b) REPORTS.-
(1) IN GENERAL.-The Administrator shall 

deliver to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science of the House 

of Representatives, not later than 90 days 
after the date of enactment of this Act, a 
study that identifies and examines-

(A) the opportunities for commercial pro­
viders to play a role in International Space 
Station activities, including operation, use, 
servicing, and augmentation; 

(B) the potential cost savings to be derived 
from commercial providers playing a role in 
each of these activities; 

(C) which of the opportunities described in 
subparagraph (A) the Administrator plans to 
make available to commercial providers dur­
ing fiscal years 1999 and 2000; 

(D) the specific policies and initiatives the 
Administrator is advancing to encourage and 
facilitate these commercial opportunities; 
and 

(E) the revenues and cost reimbursements 
to the Federal Government from commercial 
users of the International Space Station. 

(2) STUDY.-
(A) IN GENERAL.-The Administrator shall 

deliver to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science of the House 
of Representatives, not later than 180 days 
after the date of enactment of this Act, an 
independently-conducted market study that 
examines and evaluates potential industry 
interest in providing commercial goods and 
services for the operation, servicing, and 
augmentation of the International Space 
Station, and in the commercial use of the 
International Space Station. 

(B) ADDITIONAL REQUIREMENTS.-ln addi­
tion to meeting the requirements under sub­
paragraph (A), the study under this para­
graph shall also include updates to the cost 
savings and revenue estimates made in the 
study described in paragraph (1) based on the 
external market assessment. 

(3) SUBMISSION OF REPORT.-The Adminis­
trator shall deliver to Congress, no later 
than the submission of the President's an­
nual budget request for fiscal year 2000 sub­
mitted in accordance with section 1105(a) of 
title 31, United States Code, a report detail­
ing how many proposals (whether solicited 
or not) the National Aeronautics and Space 
Administration received during calendar 
year 1998 regarding commercial operation, 
servicing, utilization, or augmentation of 
the International Space Station, broken 
down by each of those 4 categories, and 
specifying how many agreements the Na­
tional Aeronautics and Space Administra­
tion has entered into in response to these 
proposals, also broken down by those 4 cat­
egories. 

(4) ROLE OF STATE GOVERNMENTS.-Each of 
the studies and reports required by para­
graphs (1), (2), and (3) shall include consider­
ation of the potential role of State govern­
ments as brokers in promoting commercial 
participation in the International Space Sta­
tion program. 
SEC. 904. COMMERCIAL SPACE LAUNCH AMEND­

MENTS. 
(a) AMENDMENTS.-Chapter 701 of title 49, 

United States Code, is amended-
(1) in the table of sections-
(A) by amending the item relating to sec­

tion 70104 to read as follows: 
" 70104. Restrictions on launches, operations, 

and reentries."; 
(B) by amending the item relating to sec­

tion 70108 to read as follows: 
" 70108. Prohibition, suspension, and end of 

launches, operation of launch 
sites and reentry sites, and re­
entries."; 

(C) by amending the item relating to sec­
tion 70109 to read as follows: 

"70109. Preemption of scheduled launches or 
reentries."; 

and 
(D) by adding at the end the following new 

items: 
"70120. Regulations. 
" 70121. Report to Congress." . 

(2) in section 70101-
(A) by inserting "microgravity research," 

after " information services," in subsection 
(a)(3); 

(B) by inserting ", reentry," after "launch­
ing" both places it appears in subsection 
(a)( 4); 

(C) by inserting", reentry vehicles," after' 
"launch vehicles" in subsection (a)(5); 

(D) by inserting "and reentry services" 
after "launch services" in subsection (a)(6); 

(E) by inserting " reentries,'' after 
"launches" both places it appears in sub­
section (a)(7); 

(F) by inserting " , reentry sites," after 
"launch sites" in subsection (a)(8); 

(G) by inserting "and reentry services" 
after "launch services" in subsection (a)(8); 

(H) by inserting "reentry sites," after 
"launch sites," in subsection (a)(9); 

(I) by inserting "and reentry site" after 
"launch site" in subsection (a)(9); 

(J) by inserting", reentry vehicles," after 
"launch vehicles" in subsection (b)(2); 

(K) by striking "launch" in subsection 
(b)(2)(A); 

(L) by inserting "and reentry" after " con­
duct of commercial launch" in subsection 
(b)(3); 

(M) by striking "launch" after "and trans­
fer commercial" in subsection (b)(3); and 

(N) by inserting "and development of re­
entry sites," after "launch-site support fa­
cilities," in subsection (b)( 4); 

(3) in section 70102-
(A) in paragraph (3)-
(i) by striking "and any payload" and in­

serting in lieu thereof "or reentry vehicle 
and any payload from Earth"; 

(ii) by striking the period at the end of 
subparagraph (C) and inserting in lieu there­
of a comma; and 

(iii) by adding after subparagraph (C) the 
following: 
"including activities involved in the prepa­
ration of a launch vehicle or payload for 
launch, when those activities take place at a 
launch site in the United States."; 

(B) by inserting "or reentry vehicle" after 
"means of a launch vehicle" in paragraph (8); 

(C) by redesignating paragraphs (10), (11), 
and (12) as paragraphs (14), (15), and (16), re­
spectively; 

(D) by inserting after paragraph (10) the 
following new paragraphs: 

"(10) 'reenter' and 'reentry' mean to return 
or attempt to return a reentry vehicle and 
its payload, if any, from Earth orbit or from 
outer space to Earth. 

" (11) 'reentry services' means-
" (A) activities involved in the preparation 

of a reentry vehicle and its payload, if any, 
for reentry; and 

"(B) the conduct of a reentry. 
"(12) 'reentry site' means the location on 

Earth to which a reentry vehicle is intended 
to return (as defined in a license the Sec­
retary issues or transfers under this chap­
ter). 

"(13) 'reentry vehicle' means a vehicle de­
signed to return from Earth orbit or outer 
space to Earth, or a reusable launch vehicle 
designed to return from Earth orbit or outer 
space to Earth, substantially intact."; and 

(E) by inserting "or reentry services" after 
"launch services" each place it appears in 
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paragraph (15), as so redesignated by sub­
paragraph (C) of this paragraph; 

(4) in section 70103(b)-
(A) by inserting "AND REENTRIES.. after 

"LAUNCHES" in the subsection heading; 
(B) by inserting "and reentries" after 

"commercial space launches" in paragraph 
(1); and 

(C) by inserting "and reentry" after "space 
launch" in paragraph (2); 

(5) in section 70104-
(A) by amending the section designation 

and heading to read as follows: 

"§ 70104. Restrictions on launches, oper­
ations, and reentries"; 
(B) by inserting "or reentry site, or to re­

enter a reentry vehicle," after "operate a 
launch site" each place it appears in sub­
section (a); 

(C) by inserting " or reentry" after "launch 
or operation" in subsection (a)(3) and (4); 

(D) in subsection (b)-
(1) by striking "launch license" and insert­

ing in lieu thereof "license"; 
(11) by inserting "or reenter" after "may 

launch"; and 
(11i) by inserting "or reentering" after "re­

lated to launching"; and 
(E) in subsection (c)-
(i) by amending the subsection heading to 

read as follows: "PREVENTING LAUNCHES AND 
REENTRIES.-''; 

(11) by inserting "or reentry" after "pre­
vent the launch"; and 

(111) by inserting "or reentry" after "de­
cides the launch" ; 

(6) in section 70105-
(A) by inserting "(1)" before "A person 

may apply" in subsection (a); 
(B) by striking "receiving an application" 

both places it appears in subsection (a) and 
inserting in lieu thereof " accepting an appli­
cation in accordance with criteria estab­
lished pursuant to subsection (b)(2)(D)" ; 

(C) by adding at the end of subsection (a) 
the following: "The Secretary shall transmit 
to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science of the House of Rep­
resentatives a written notice not later than 
30 days after any occurrence when a license 
is not issued within the deadline established 
by this subsection. 

"(2) In carrying out paragraph (1), the Sec­
retary may establish procedures for safety 
approvals of launch vehicles, reentry vehi­
cles, safety systems, processes, services, or 
personnel that may be used in conducting li­
censed commercial space launch or reentry 
activities."; 

(D) by inserting "or a reentry site, or the 
reentry of a reentry vehicle," after " oper­
ation of a launch site" in subsection (b)(l); 

(E) by striking " or operation" and insert­
ing in lieu thereof ", operation, or reentry" 
in subsection (b)(2)(A); 

(F) by striking "and" at the end of sub­
section (b)(2)(B); 

(G) by striking the period at the end of 
subsection (b)(2)(C) and inserting in lieu 
thereof " ; and" ; 

(H) by adding at the end of subsection 
(b)(2) the following new subparagraph: 

" (D) regulations establishing criteria for 
accepting or rejecting an application for a li­
cense under this chapter within 60 days after 
receipt of such application." ; and 

(I) by inserting " , including the require­
ment to obtain a license, " after "waive a re­
quirement" in subsection (b)(3); 

(7) in section 70106(a)-
(A) by inserting " or reentry site" after 

"observer at a launch site" ; 

(B) by inserting " or reentry vehicle" after 
" assemble a launch vehicle"; and 

(C) by inserting " or reentry vehicle" after 
" with a launch vehicle"; 

(8) in section 70108-
(A) by amending the section designation 

and heading to read as follows: 
"§ 70108. Prohibition, suspension, and end of 

launches, operation of launch sites and re­
entry sites, and reentries"; 

and 
(B) in subsection (a)-
(i) by inserting " or reentry site, or reentry 

of a reentry vehicle," after "operation of a 
launch site"; and 

(11) by inserting " or reentry" after "launch 
or operation"; 

(9) in section 70109--
(A) by amending the section designation 

and heading to read as follows: 
"§ 70109. Preemption of scheduled launches 

or reentries"; 
(B) in subsection (a)-
(i) by inserting " or reentry" after "ensure 

that a launch"; 
(11) by inserting " , reentry site," after 

"United States Government launch site"; 
(111) by inserting "or reentry date commit­

ment" after " launch date commitment"; 
(iv) by inserting " or reentry" after "ob­

tained for a launch"; 
(v) by inserting " , reentry site," after "ac­

cess to a launch site"; 
(vi) by inserting ", or services related to a 

reentry," after "amount for launch serv­
ices"; and 

(vii) by inserting " or reentry" after " the 
scheduled launch" ; and 

(C) in subsection (c), by inserting " or re­
entry" after "prompt launching"; 

(10) in section 70110-
(A) by inserting " or reentry" after "pre­

vent the launch" in subsection (a)(2); and 
(B) by inserting "or reentry site, or re­

entry of a reentry vehicle," after "operation 
of a launch site" in subsection (a)(3)(B); 

(11) in section 70111-
(A) by inserting " or reentry" after 

" launch" in subsection (a)(l)(A); 
(B) by inserting " and reentry services" 

after " launch services" in subsection 
(a)(l)(B); 

(C) by inserting " or reentry services" after 
" or launch services" in subsection (a)(2); 

(D) by striking "source." in subsection 
(a)(2) and inserting "source, whether such 
source is located on or off a Federal range."; 

(E) by inserting " or reentry" after " com­
mercial launch" both places it appears in 
subsection (b)(l); 

(F) by inserting "or reentry services" after 
"launch services" in subsection (b)(2)(C); 

(G) by inserting after subsection (b)(2) the 
following new paragraph: 

" (3) The Secretary shall ensure the estab­
lishment of uniform guidelines for, and con­
sistent implementation of, this section by 
all Federal agencies."; 

(H) by striking " or its payload for launch" 
in subsection (d) and inserting in lieu thereof 
" or reentry vehicle, or the payload of either, 
for launch or reentry" ; and 

(I) by inserting ", reentry vehicle," after 
"manufacturer of the launch vehicle" in sub­
section (d); 

(12) in section 70112-
(A) in subsection (a)(l), by inserting 

" launch or reentry" after " (1) When a"; 
(B) by inserting " or reentry" after "one 

launch" in subsection (a)(3); 
(C) by inserting " or reentry services" after 

" launch services" in subsection (a)(4); 
(D) in subsection (b)(l), by inserting 

" launch or reentry" after " (1) A"; 

(E) by inserting" 'or reentry services" after 
" launch services" each place it appears in 
subsection (b); 

(F) by inserting "applicable" after "car­
ried out under the" in paragraphs (1) and (2) 
of subsection (b); 

(G) by striking " , Space, and Technology" 
in subsection (d)(l); 

(H) by inserting "OR REENTRIES" after 
" LAUNCHES" in the heading for subsection 
(e); 

(I) by inserting "or reentry site or a re­
entry" after "launch site" in subsection (e); 
and 

(J) in subsection (f), by inserting "launch 
or reentry" after "carried out under a"; 

(13) in section 70113-by inserting "or re­
entry" after "one launch" each place it ap­
pears in paragraphs (1) and (2) of subsection 
(d); 

(14) in section 70115(b)(l)(D)(i)-
(A) by inserting "reentry site," after 

"launch site,"; and 
(B) by inserting " or reentry vehicle" after 

" launch vehicle" both places it appears; 
(15) in section 70117-
(A) by inserting "or reentry site, or to re­

enter a reentry vehicle" after "operate a 
launch site" in subsection (a); 

(B) by inserting "or reentry" after "ap­
proval of a space launch" in subsection (d); 

(C) by amending subsection (f) to read as 
follows: 

"(f) LAUNCH. NOT AN EXPORT; REENTRY NOT 
AN IMPORT.-A launch vehicle, reentry vehi­
cle, or payload that is launched or reentered 
is not, because of the launch or reentry, an 
export or import, respectively, for purposes 
of a law controlling exports or imports, ex­
cept that payloads launched pursuant to for­
eign trade zone procedures as provided for 
under the Foreign Trade Zones Act (19 U.S.C. 
81a-81u) shall be considered exports with re­
gard to customs entry. " ; and 

(D) in subsection (g)-
(1) by striking " operation of a launch vehi­

cle or launch site," in paragraph (1) and in­
serting in lieu thereof " reentry, operation of 
a launch vehicle or reentry vehicle, or oper­
ation of a launch site or reentry site, " ; and 

(ii) by inserting "reentry," after "launch," 
in paragraph (2); and 

(16) by adding at the end the following new 
sections: 
"§ 70120. Regulations 

"(a) IN GENERAL.- The Secretary of Trans­
portation, not later than 9 months after the 
date of the enactment of this section, shall 
issue regulations to carry out this chapter 
that include-

"(1) guidelines for industry and State gov­
ernments to obtain sufficient insurance cov­
erage for potential damages to third parties; 

" (2) procedures for requesting and obtain­
ing licenses to launch a commercial launch 
vehicle; 

" (3) procedures for requesting and obtain­
ing operator licenses for launch; 

"(4) procedures for requesting and obtain­
ing launch site operator licenses; and 

"(5) procedures for the application of gov­
ernment indemnification. 

" (b) REENTRY.- The Secretary of Transpor­
tation, not later than 6 months after the 
date of the enactment of this section, shall 
issue a notice of proposed rulemaking to 
carry out this chapter that includes-

"(1) procedures for requesting and obtain­
ing licenses to reenter a reentry vehicle; 

"(2) procedures for requesting and obtain­
ing operator licenses for reentry; and 

" (3) procedures for requesting and obtain­
ing reentry site operator licenses. 
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"§ 70121. Report to Congress 

"The Secretary of Transportation shall 
submit to Congress an annual report to ac­
company the President's budget request sub­
mitted under section 1105(a) of title 31, 
United States Code, that-

"(1) describes all activities undertaken 
under this chapter, including a description of 
the process for the application for and ap­
proval of licenses under this chapter and rec­
ommendations for legislation that may fur­
ther commercial launches and reentries; and 

"(2) reviews the performance of the regu­
latory activities and the effectiveness of the 
Office of Commercial Space Transpor­
tation.". 

(b) AUTHORIZATION OF APPROPRIATIONS.­
Section 70119 of title 49, United States Code, 
is amended to read as follows: 
"§ 70119. Authorization of appropriations 

"There are authorized to be appropriated 
to the Secretary of Transportation for the 
activities of the Office of the Associate Ad­
ministrator for Commercial Space Transpor­
tation-

"(1) $6,275,000 for the fiscal year ending 
September 30, 1999; and 

"(2) $6,600,000 for the fiscal year ending 
September 30, 2000. ". 

(c) EFFECTIVE DATE.-The amendments 
made by subsection (a)(6)(B) shall take effect 
upon the effective date of final regulations 
issued pursuant to section 70105(b)(2)(D) of 
title 49, United States Code, as added by sub­
section (a)(6)(H). 
SEC. 905. PROMOTION OF UNITED STATES GLOB­

AL POSITIONING SYSTEM STAND­
ARDS. 

(a) FINDING.-Congress finds that the Glob­
al Positioning System, including satellites, 
signal equipment, ground stations, data 
links, and associated command and control 
facilities, has become an essential element 
in civil, scientific, and military space devel­
opment because of the emergence of a United 
States commercial industry which provides 
Global Positioning System equipment and 
related services. 

(b) INTERNATIONAL COOPERATION.-In order 
to support and sustain the Global Posi­
tioning System in a manner that will most 
effectively contribute to the national secu­
rity, public safety, scientific, and economic 
interests of the United States, Congress en­
courages the President to-

(1) ensure the operation of the Global Posi­
tioning System on a continuous worldwide 
basis free of direct user fees; 

(2) enter into international agreements 
that promote cooperation with foreign gov­
ernments and international organizations 
to-

( A) establish the Global Positioning Sys­
tem and its augmentations as an acceptable 
international standard; and 

(B) eliminate any foreign barriers to appli­
cations of the Global Positioning System 
worldwide; and 

(3) provide clear direction and adequate re­
sources to United States representatives so 
that on an international basis they can-

(A) achieve and sustain efficient manage­
ment of the electromagnetic spectrum used 
by the Global Positioning System; and 

(B) protect that spectrum from disruption 
and interference. 
SEC. 906. ACQUISITION OF SPACE SCIENCE DATA. 

(a) ACQUISITION FROM COMMERCIAL PRO­
VIDERS.-In order to satisfy the scientific 
and educational requirements of the Na­
tional Aeronautics and Space Administra­
tion, and where practicable of other Federal 
agencies and scientific researchers, the Ad-

ministrator shall to the maximum extent 
practicable acquire, if cost effective, space 
science data from a commercial provider. 

(b) TREATMENT OF SPACE SCIENCE DATA AS 
COMMERCIAL ITEM UNDER ACQUISITION 
LAWS.-Acquisitions of space science data by 
the Administrator shall be carried out in ac­
cordance with applicable acquisition laws 
and regulations (including chapters 137 and 
140 of title 10, United States Code), except 
that space science data shall be considered 
to be a commercial item for purposes of such 
laws and regulations. Nothing in this sub­
section shall be construed to preclude the 
United States from acquiring sufficient 
rights in data to meet the needs of the sci­
entific and educational community or the 
needs of other government activities. 

(c) DEFINITION.-For purposes of this sec­
tion, the term "space science data" includes 
scientific data concerning the elemental and 
mineralogical resources of the moon, aster­
oids, planets and their moons, and comets, 
microgravity acceleration, and solar storm 
monitoring. 

(d) SAFETY STANDARDS.-Nothing in this 
section shall be construed to prohibit the 
Federal Government from requiring compli­
ance with applicable safety standards. 

(e) LIMITATION.-This section does not au­
thorize the National Aeronautics and Space 
Administration to provide financial assist­
ance for the development of commercial sys­
tems for the collection of space science data. 
SEC. 907. ADMINISTRATION OF COMMERCIAL 

SPACE CENTERS. · 
The Administrator shall administer the 

Commercial Space Center program in a co­
ordinated manner from National Aeronautics 
and Space Administration headquarters in 
Washington, D.C. 
SEC. 908. LAND REMOTE SENSING POLICY ACT OF 

1992 AMENDMENTS. 
(a) FINDINGS.-Congress finds that-
(1) a robust domestic United States indus­

try in high resolution Earth remote sensing 
is in the economic, employment, techno­
logical, scientific, and national security in­
terests of the United States; 

(2) to secure its national interests the 
United States must nurture a commercial re­
mote sensing industry that leads the world; 

(3) the Federal Government must provide 
policy and regulations that promote a stable 
business environment for that industry to 
succeed and fulfill the national interest; 

(4) it is the responsibility of the Federal 
Government to create domestic and inter­
national conditions favorable to the health 
and growth of the United States commercial 
remote sensing industry; 

(5) it is a fundamental goal of United 
States policy to support and enhance United 
States industrial competitiveness in the 
field of remote sensing, while at the same 
time protecting the national security con­
cerns and international obligations of the 
United States; 

(6) it is fundamental that the States be 
able to deploy and utilize that technology in 
their land management responsibilities; 

(7) to date, very few States have the ability 
to deploy and utilize that technology in the 
manner described in paragraph (6) without 
engaging the academic institutions within 
their boundaries; and 

(8) in order to develop a market for the 
commercial sector, the States must have the 
capacity to fully utilize that.technology. 

(b) AMENDMENTS.-The Land Remote Sens­
ing Policy Act of 1992 is amended-

(1) in section 2 (15 U.S.C. 5601)-
(A) by amending paragraph (5) to read as 

follows: 

"(5) Comrnercialization of land remote 
sensing is a near-term goal, and should re­
main a long-term goal, of United States pol­
icy."; 

(B) by striking paragraph (6) and redesig­
nating paragraphs (7) through (16) as para­
graphs (6) through (15), respectively; 

(C) in paragraph (11), as redesignated by 
subparagraph (B) of this paragraph, by strik­
ing "determining the design" and all that 
follows through "international consortium" 
and inserting in lieu thereof " ensuring the 
continuity of Landsat quality data"; and 

(D) by adding at the end the following: 
"(16) The United States should encourage 

remote sensing systems to promote access to 
land remote sensing data by scientific re­
searchers and educators. 

"(17) It is in the best interest of the United 
States to encourage remote sensing systems 
whether privately-funded or publicly-funded, 
to promote widespread affordable access to 
unenhanced land remote sensing data by sci­
entific researchers and educators and to 
allow such users appropriate rights for redis­
tribution for scientific and educational non­
commercial purposes."; 

(2) in section 101 (15 U.S.C. 5611)­
(A) in subsection (c)-
(i) by inserting "and" at the end of para­

graph (6); 
(ii) by striking paragraph (7); and 
(iii) by redesignating paragraph (8) as para­

graph (7); and 
(B) in subsection (e)(l)-
(i) by inserting " and" at the end of sub­

paragraph (A); 
(ii) by striking ", and" at the end of sub­

paragraph (B) and inserting in lieu thereof a 
period; and 

(iii) by striking subparagraph (C); 
(3) in section 201 (15 U.S.C. 5621)-
(A) by inserting "(1)" after "NATIONAL SE­

CURITY.-" in subsection (b); 
(B) in subsection (b)(l), as redesignated by 

subparagraph (A) of this paragraph-
(i) by striking "No license shall be granted 

by the Secretary unless the Secretary deter­
mines in writing that the applicant will com­
ply" and inserting in lieu thereof "The Sec­
retary shall grant a license if the Secretary 
determines that the activities proposed in 
the application are consistent"; 

(ii) by inserting " , and that the applicant 
has provided assurances adequate to indi­
cate, in combination with other information 
available to the Secretary that is relevant to 
activities proposed in the application, that 
the applicant will comply with all terms of 
the license" after "concerns of the United 
States"; and 

(iii) by inserting "and policies" after 
" international obligations"; 

(C) by adding at the end of subsection (b) 
the following new paragraph: 

"(2) The Secretary, not later than 6 
months after the date of the enactment of 
the Department of Defense Appropriations 
Act, 1999, shall publish in the Federal Reg­
ister a complete and specific list of all infor­
mation required to comprise a complete ap­
plication for a license under this title. An 
application shall be considered complete 
when the applicant has provided all informa­
tion required by the list most recently pub­
lished in the Federal Register before the date 
the application was first submitted. Unless 
the Secretary has, within 30 days after re­
ceipt of an application, notified the appli­
cant of information necessary to complete 
an application, the Secretary may not deny 
the application on the basis of the absence of 
any such information."; and 

(D) in subsection (c), by amending the sec­
ond sentence thereof to read as follows: "If 
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the Secretary has not granted the license 
within such 120-day period, the Secretary 
shall inform the applicant, within such pe­
riod, of any pending issues and actions re­
quired to be carried out by the applicant or 
the Secretary in order to result in the grant­
ing of a license. " ; 

(4) in section 202 (15 U.S.C. 5622)-
(A) by striking " section 506" in subsection 

(b)(l) and inserting in lieu thereof " section 
507''; 

(B) in subsection (b)(2), by striking "as 
soon as such data are available and on rea­
sonable terms and conditions" and inserting 
in lieu thereof "on reasonable terms and con­
ditions, including the provision of such data 
in a timely manner subject to United States 
national security and foreign policy inter­
ests" ; 

(C) in subsection (b)(6) , by striking " any 
agreement" and all that follows through 
"nations or entities" and inserting in lieu 
thereof "any significant or substantial 
agreement"; and 

(D) by inserting after paragraph (6) of sub­
section (b) the following: 
"The Secretary may not seek to enjoin a 
company from entering into a foreign agree­
ment the Secretary receives notification of 
under paragraph (6) unless the Secretary has, 
within 30 days after receipt of such notifica­
tion, transmitted to the licensee a statement 
that such agreement is inconsistent with the 
national security, foreign policy, or inter­
national obligations of the United States, in­
cluding an explanation of that inconsist­
ency."; 

(5) in section 203(a)(2) (15 U.S.C. 5623(a)(2)), 
by striking "under this title and" and insert­
ing in lieu thereof "under this title or"; 

(6) in section 204 (15 U.S.C. 5624), by strik­
ing "may" and inserting in lieu thereof 
'' shall ' '; 

(7) in section 205(c) (15 U.S.C. 5625(c)), by 
striking " if such remote sensing space sys­
tem is licensed by the Secretary before com­
mencing operation" and inserting in lieu 
thereof " if such private remote sensing space 
system will be licensed by the Secretary be­
fore commencing its commercial operation"; 

(8) by adding at the end of title II the fol­
lowing new section: 
"SEC. 206. NOTIFICATION. 

"(a) LIMITATIONS ON LICENSEE.-Not later 
than 30 days after a determination by the 
Secretary to require a licensee to limit col­
lection or distribution of data from a system 
licensed under this title, the Secretary shall 
provide written notification to Congress of 
such determination, including the reasons 
therefor, the limitations imposed on the li­
censee, and the period during which those 
limitations apply. 

"(b) TERMINATION, MODIFICATION, OR Sus­
PENSION.-Not later than 30 days after an ac­
tion by the Secretary to seek an order of in­
junction or other judicial determination pur­
suant to section 202(b) or section 203(a)(2), 
the Secretary shall provide written notifica­
tion to Congress of that action and the rea­
sons for that action."; 

(9) in section 301 (15 U.S.C. 5631)-
(A) by inserting " , that are not being com­

mercially developed" after " and its environ­
ment" in subsection (a)(2)(B); and 

(B) by adding at the end the following: 
" (d) DUPLICATION OF COMMERCIAL SECTOR 

ACTIVITIES.-The Federal Government shall 
not undertake activities under this section 
which duplicate activities available from the 
United States commercial sector, unless 
such activities would result in significant 
cost savings to the Federal Government, or 
are necessary for reasons of national secu-

rity or international obligations or poli­
cies. " ; 

(10) in section 302 (15 U.S.C. 5632)-
(A) by striking "(a) GENERAL RULE.-"; 
(B) by striking ", including unenhanced 

data gathered under the technology dem­
onstration program carried out pursuant to 
section 303,"; and 

(C) by striking subsection (b); 
(11) by striking section 303 (15 U.S.C. 5633); 
(12) in section 40l(b)(3) (15 U.S.C. 5641(b)(3)), 

by striking " , including any such enhance­
ments developed under the technology dem­
onstration program under section 303, "; 

(13) in section 501(a) (15 U.S.C. 5651(a)), by 
striking "section 506" and inserting " section 
507"; 

(14) in section 502(c)(7) (15 U.S.C. 5652(c)(7)), 
by striking " section 506" and inserting " sec­
tion 507'' ; and 

(15) in section 507 (15 U.S.C. 5657)-
(A) by striking subsection (a) and inserting 

the following: 
"(a) RESPONSIBILITY OF THE SECRETARY OF 

DEFENSE.-The Secretary shall consult with 
the Secretary of Defense on all matters 
under title II affecting national security. 
The Secretary of Defense shall be responsible 
for determining those conditions, consistent 
with this Act, necessary to meet national se­
curity concerns of the United States, and for 
notifying the Secretary promptly of such 
conditions. The Secretary of Defense shall 
convey to the Secretary the determinations 
for a license issued under title II, consistent 
with this Act, that the Secretary of Defense 
determines necessary to meet the national 
security concerns of the United States."; 

(B) by striking subsection (b)(l) and (2) and 
inserting the following: 

"(b) RESPONSIBILITY OF THE SECRETARY OF 
STATE.-(1) The Secretary shall consult with 
the Secretary of State on all matters under 
title II affecting international obligations 
and policies of the United States. The Sec­
retary of State shall be responsible for deter­
mining those conditions, consistent with 
this Act, necessary to meet international ob­
ligations and policies of the United States 
and for notifying the Secretary promptly of 
such conditions. The Secretary of State shall 
convey to the Secretary the determinations 
for a license issued under title II, consistent 
with this Act, that the Secretary of State 
determines necessary to meet the inter­
national obligations and policies of the 
United States. 

"(2) Appropriate United States Govern­
ment agencies are authorized and encour­
aged to provide to developing nations, as a 
component of international aid, resources for 
purchasing remote sensing data, training, 
and analysis from commercial providers. Na­
tional Aeronautics and Space Administra­
tion, United States Geological Survey, and 
National Oceanic and Atmospheric Adminis­
tration should develop and implement a pro­
gram to aid the transfer of remote sensing 
technology and Mission to Planet Earth 
(OES) science at the state level"; and 

(C) in subsection (d), by striking " Sec­
retary may require" and inserting " Sec­
retary shall, if appropriate, require". 
SEC. 909. ACQUISITION OF EARTH SCIENCE DATA. 

(a) AcQUISITION.-For purposes of meeting 
Government goals for Mission to Planet 
Earth, and in order to satisfy the scientific 
and educational requirements of the Na­
tional Aeronautics and Space Administra­
tion, and if appropriate, of other Federal 
agencies and scientific researchers, the Ad­
ministrator shall to the maximum extent 
practicable acquire, if cost-effective, space­
based and airborne Earth remote sensing 

data, services, distribution, and applications 
from a commercial provider. 

(b) TREATMENT AS COMMERCIAL ITEM UNDER 
ACQUISITION LAWS.-Acquisitions by the Ad­
ministrator of the data, services, distribu­
tion, and applications referred to in sub­
section (a) shall be carried out in accordance 
with applicable acquisition laws and regula­
tions (including chapters 137 and 140 of title 
10, United States Code), except that those 
data, services, distribution, and applications 
shall be considered to be a commercial item 
for purposes of such laws and regulations. 
Nothing in this subsection shall be construed 
to preclude the United States from acquiring 
sufficient rights in data to meet the needs of 
the scientific and educational community or 
the needs of other government activities. 

(C) SAFETY STANDARDS.-Nothing in this 
section shall be construed to prohibit the 
Federal Government from requiring compli­
ance with applicable safety standards. 

(d) ADMINISTRATION AND ExECUTION.-This 
section shall be carried out as part of the 
Commercial Remote Sensing Program at the 
Stennis Space Center. 
SEC. 910. REQUIREMENT TO PROCURE COMMER-

CIAL SPACE TRANSPORTATION 
SERVICES. 

(a) IN GENERAL.-Except as otherwise pro­
vided in this section, the Federal Govern­
ment shall acquire space transportation 
services from United States commercial pro­
viders in any case in which those services are 
required in the course of its activities. To 
the maximum extent practicable, the Fed­
eral Government shall plan missions to ac­
commodate the space transportation serv­
ices capabilities of United States commer­
cial providers. 

(b) ExcEPTIONS.-The Federal Government 
shall not be required to acquire space trans­
portation services under subsection (a) if, on 
a case-by-case basis, the Administrator or, in 
the case of a national security issue, the Sec­
retary of the Air Force, determines that-

(1) a payload requires the unique capabili­
ties of the Space Shuttle; 

(2) cost effective space transportation serv­
ices that meet specific mission requirements 
would not be reasonably available from 
United States commercial providers when re­
quired; 

(3) the use of space transportation services 
from United States commercial providers 
poses an unacceptable risk of loss of a unique 
scientific opportunity; 

(4) the use of space transportation services 
from United States commercial providers is 
inconsistent with national security objec­
tives; 

(5) the use of space transportation services 
from United States commercial providers is 
inconsistent with foreign policy purposes, or 
launch of the payload by a foreign entity 
serves foreign policy purposes; 

(6) it is more cost effective to transport a 
payload in conjunction with a test or dem­
onstration of a space transportation vehicle 
owned by the Federal Government; or 

(7) a payload may make use of the avail­
able cargo space on a Space Shuttle mission 
as a secondary payload, and that payload is 
consistent with the requirements of re­
search, development, demonstration, sci­
entific, commercial, and educational pro­
grams authorized by the Administrator. 

(c) DELAYED EFFECT.-Subsection (a) shall 
not apply _ to space transportation services 
and space transportation vehicles acquired 
or owned by the Federal Government before 
the date of enactment of this Act, or with re­
spect to which a contract for that acquisi­
tion or ownership has been entered into be­
fore that date. 
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(d) HISTORICAL PURPOSES.- This section 

shall not be construed to prohibit the Fed­
eral Government from acquiring, owning, or 
maintaining space transportation vehicles 
solely for historical display purposes. 
SEC. 911. ACQUISITION OF COMMERCIAL SPACE 

TRANSPORTATION SERVICES. 
(a) TREATMENT OF COMMERCIAL SPACE 

TRANSPORTATION SERVICES AS COMMERCIAL 
ITEM UNDER ACQUISITION LAWS.-Acquisi­
tions of space transportation services by the 
Federal Government shall be carried out in 
accordance with applicable acquisition laws 
and regulations (including chapters 137 and 
140 of title 10, United States Code), except 
that space transportation services shall be 
considered to be a commercial i tern for pur­
poses of those laws and regulations. 

(b) SAFETY STANDARDS.-Nothing in this 
section shall be construed to prohibit the 
Federal Government from requiring compli­
ance with applicable safety standards. 
SEC. 912. LAUNCH SERVICES PURCHASE ACT OF 

1990 AMENDMENTS. 
The Launch Services Purchase Act of 1990 

(42 U.S.C. 2465b et seq.) is amended­
(1) by striking section 202; 
(2) in section 203--
(A) by striking paragraphs (1) and (2); and 
(B) by redesignating paragraphs (3) and (4) 

as paragraphs (1) and (2), respectively; 
(3) by striking sections 204 and 205; and 
( 4) in section 206---
(A) by striking "(a) COMMERCIAL PAYLOADS 

ON THE SPACE SHUTTLE.-"; and 
(B) by striking subsection (b). 

SEC. 913. SHUTfLE PRIVATIZATION. 
(a) POLICY AND PREPARATION.- The Admin­

istrator shall prepare for an orderly transi­
tion from the Federal operation, or Federal 
management of contracted operation, of 
space transportation systems to the Federal 
purchase of commercial space transportation 
services for all nonemergency launch re­
quirements, including human, cargo, and 
mixed payloads. In those preparations, the 
Administrator shall take into account the 
need for short-term economies, as well as the 
goal of restoring the National Aeronautics 
and Space · Administration's research focus 
and its mandate to promote the fullest pos­
sible commercial use of space. As part of 
those preparations, the Administrator shall 
plan for the potential privatization of the 
Space Shuttle program. That plan shall keep 
safety and cost effectiveness as high prior­
ities. Nothing in this section shall prohibit 
the National Aeronautics and Space Admin­
istration from studying, designing, devel­
oping, or funding upgrades or modifications 
essential to the safe and economical oper­
ation of the Space Shuttle fleet. 

(b) FEASIBILITY STUDY.-The Administrator 
shall conduct a study of the feasibility of im­
plementing the recommendation of the Inde­
pendent Shuttle Management Review Team 
that the National Aeronautics and Space Ad­
ministration transition toward the privatiza­
tion of the Space Shuttle. The study shall 
identify, discuss, and, where possible, 
present options for resolving, the major pol­
icy and legal issues that must be addressed 
before the Space Shuttle is privatized, in­
cluding-

(1) whether the Federal Government or the 
Space Shuttle contractor should own the 
Space Shuttle orbiters and ground facilities; 

(2) whether the Federal Government should 
indemnify the contractor for any third party 
liability arising from Space Shuttle oper­
ations, and, if so, under what terms and con­
ditions; 

(3) whether payloads other than National 
Aeronautics and Space Administration pay-

loads should be allowed to be launched on 
the Space Shuttle, how missions will be 
prioritized, and who will decide which mis­
sion flies and when; 

(4) whether commercial payloads should be 
allowed to be launched on the Space Shuttle 
and whether any classes of payloads should 
be made ineligible for launch consideration; 

(5) whether National Aeronautics and 
Space Administration and other Federal 
Government payloads should have priority 
over non-Federal payloads in the Space 
Shuttle launch assignments, and what poli­
cies should be developed to prioritize among 
payloads generally; 

(6) whether the public interest requires 
that certain Space Shuttle functions con­
tinue to be performed by the Federal Govern­
ment; and 

(7) how much cost savings, if any, will be 
generated by privatization of the Space 
Shuttle. 

(C) REPORT TO CONGRESS.-Within 60 days 
after the date of enactment of this Act, the 
National Aeronautics and Space Administra­
tion shall complete the study required under 
subsection (b) and shall submit a report on 
the study to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Science of the House 
of Representatives. 
SEC. 914. USE OF EXCESS INTERCONTINENTAL 

BALLISTIC MISSILES. 
(a) IN GENERAL.-The Federal Government 

shall not-
(1) convert any missile described in sub­

section (c) to a space transportation vehicle 
configuration or otherwise use any such mis­
sile to place a payload in space; or 

(2) transfer ownership of any such missile 
to another person, except as provided in sub­
section (b). 

(b) AUTHORIZED FEDERAL USES.-
(1) A missile described in subsection (c) 

may be converted for use as a space trans­
portation vehicle by the Federal Government 
if except as provided in paragraph (2), at 
least 30 days before that conversion the 
agency seeking to use the missile as a space 
transportation vehicle transmits to the Com­
mittee on Armed Services and the Com­
mittee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on 
National Security and the Committee 
Science of the House of Representatives, 
shall ensure in writing that the use of that 
missile--

(A) would result in cost savings to the Fed­
eral Government when compared to the cost 
of acquiring space transportation services 
from United States commercial providers; 

(B) meets all mission requirements of the 
agency, including performance, schedule, 
and risk requirements; 

(C) is consistent with international obliga­
tions of the United States; and 

(D) is approved by the Secretary of Defense 
or his designee. 

(2) The requirement under paragraph (1) 
that the assurance described in that para­
graph must be transmitted at least 30 days 
before conversion of the missile shall not 
apply if the Secretary of Defense determines 
that compliance with that requirement 
would be inconsistent with meeting imme­
diate national security requirements. 

(c) MISSILES REFERRED TO.- The missiles 
referred to in this section are missiles owned 
by the United States that-

(1) were formerly used by the Department 
of Defense for national defense purposes as 
intercontinental ballistic missiles; and · 

(2) have been declared excess to United 
States national defense needs and are in 

compliance with international obligations of 
the United States. 
SEC. 915. NATIONAL LAUNCH CAPABILITY. 

(a) FINDINGS.- Congress finds that-
(1) a robust satellite and launch industry 

in the United States serves the interest of 
the United States by-

(A) contributing to the economy of the 
United States; 

(B) strengthening employment, techno­
logical, and scientific interests of the United 
States; and 

(C) serving the foreign policy and national 
security interests of the United States. 

(b) DEFINITIONS.-In this section: 
(1) SECRETARY.-The term "Secretary" 

means the Secretary of Defense. 
(2) TOTAL POTENTIAL NATIONAL MISSION 

MODEL.-The term "total potential national 
mission model" means a model that-

(A) is determined by the Secretary, in con­
sultation with the Administrator, to assess 
the total potential space missions to be con­
ducted by the United States during a speci­
fied period of time; and 

(B) includes all United States launches (in­
cluding launches conducted on or off a Fed­
eral range). 

(C) REPORT.-
(1) IN GENERAL.-Not later than 180 days 

after the date of enactment of this Act, the 
Secretary shall, in consultation with the Ad­
ministrator and appropriate representatives 
of the satellite and launch industry and the 
governments of States and political subdivi­
sions thereof-

(A) prepare a report that meets the re­
quirements of this subsection; and 

(B) submit that report to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Science 
of the House of Representatives. 

(2) REQUIREMENTS FOR REPORT.-The report 
prepared under this section shall-

(A) identify the total potential national 
mission model for the period beginning on 
the date of the report and ending on Decem­
ber 31, 2007; 

(B) identify the resources that are nec­
essary to carry out the total potential na­
tional mission model described in subpara­
graph (A), including providing for-

(i) launch property and services of the De­
partment of Defense; and 

(ii) the ability to support a launch within 
6 hours after the appropriate official of the 
Federal Government receives notification by 
telephone at Government facilities located 
at-

(I) Cape Canaveral in Florida; or 
(II) Vandenberg Air Force Base in Cali­

fornia; 
(C) identify each deficiency in the re­

sources referred to in subparagraph (B); 
(D) with respect to the deficiencies identi­

fied under subparagraph (C), including esti­
mates of the level of funding necessary to ad­
dress those deficiencies for the period de­
scribed in subparagraph (A); 

(E) identify opportunities for investment 
by non-Federal entities (including States 
and political subdivisions thereof and pri­
vate sector entities) to assist the Federal 
Government in providing launch capabilities 
for the commercial space industry in the 
United States; 

(F) identify 1 or more methods by which, if 
sufficient resources referred to in subpara­
graph (D) are not available to the Depart­
ment of Defense, the control of the launch 
property and launch services of the Depart­
ment of Defense may be transferred from the 
Department of Defense to-

(i) 1 or more other Federal agencies; 
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(11) 1 or more States (or subdivisions there­

of); 
(11i) 1 or more private sector entities; or 
(iv) any combination of the entities de­

scribed in clauses (i) through (iii); and 
(G) identify the technical, structural, and 

legal impediments associated with making 
launch sites in the United States cost-com­
petitive on an international level. 

HARKIN AMENDMENTS NOS. 3402-
3404 

(Ordered to lie on the table.) 
Mr. HARKIN submitted three amend­

ments intended to be proposed by him 
to the bill, S. 2132, supra; as follows: 

AMENDMENT NO. 3402 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Of the total amount appro­

priated under title IV for research, develop­
ment, test and evaluation, Defense-wide, for 
basic research, $29,646,000 is available for re­
search and development relating to Persian 
Gulf illnesses. 

(b) Notwithstanding any provision of title 
IV, the total amount available under title IV 
for the Foreign Military Comparative Test­
ing program is $10,000,000 less than the 
amount provided for that program under 
that title. 

AMENDMENT No. 3403 
On page 36, line 22, before the period at the 

end insert the following: "Provided, That the 
total amount available under this heading is 
hereby increased by $50,000,000, which shall 
be available for making smoking cessation 
therapy available for members of the Armed 
Forces (including retired members), former 
members of the Armed Forces entitled to re­
tired or retainer pay, and dependents of such 
members and former members who are iden­
tified as persons likely to benefit from effec­
tive smoking cessation therapy, including 
providing subsidies for defraying costs in­
curred by the members, former members, 
and dependents for counseling and nicotine 
replacement: Provided, further, That the total 
amount appropriated under title IV is hereby 
reduced by $50,000,000, to be derived from 
amounts appropriated under that title for 
advisory and assistance services". 

AMENDMENT NO. 3404 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. (a) Out of funds appropriated by 

this Act, the Secretary of Defense shall 
make available to the Army Reserve Per­
sonnel Command, the Bureau of Naval Per­
sonnel, and the Air Force Personnel Center, 
and the National Archives and Records Ad­
ministration funds in amounts necessary to 
ensure the elimination of the backlog in sat­
isfying requests of former members of the 
Armed Forces for replacement medals and 
replacements for other decorations that such 
personnel have earned in the military serv­
ice of the United States, and shall make any 
additional allocations of resources that the 
Secretary considers necessary to ensure the 
elimination of that backlog. 

(b) An allocation of funds may be made 
under subsection (a) only if and to the extent 
that the allocation does not detract from the 
performance of other personnel service and 
personnel support activities within the De­
partment of Defense. 

FRIST AMENDMENT NO. 3405 
(Ordered to lie on the table.) 

Mr. FRIST submitted an amendment 
intended to be proposed by him to the 
bill, S. 2132, supra; as follows: 

On page 9, line 13, increase the amount by 
$5,000,000. 

On page 24, line 16, increase the amount by 
$2,000,000. 

LEAHY AMENDMENT NO. 3406 
(Ordered to lie on the table.) 
Mr. LEAHY submitted an amend­

ment intended to be proposed by him 
to the bill, S. 2132, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . TRAINING AND OTHER PROGRAMS. 

(a) PROHIBITION.-None of the funds made 
available by this Act may be used to support 
any training program or exercise involving a 
unit of the security forces of a foreign coun­
try if the Secretary of Defense has credible 
information that a member of such unit has 
committed a gross violation of human 
rights. 

(b) MONITORING.-The Secretary of Defense, 
in consultation wit,h the Secretary of State, 
shall establish procedures to ensure full con­
sideration of all available information relat­
ing to human rights violations by foreign se­
curity forces. 

(c) WAIVER.-The Secretary of Defense, 
after consultation with the Secretary of 
State, may waive the prohibition in para­
graph (a) if he determines that such waiver 
is required by extraordinary circumstances. 

(d) REPORT.-Not more than 15 days after 
the exercise of any waiver under paragraph 
(c), the Secretary of Defense shall submit a 
report to the congressional defense commit­
tees describing the extraordinary cir­
cumstances, the purpose and duration of the 
training program, the United States forces 
and the foreign security forces involved in 
the training program, and the information 
relating to human rights violations that ne­
cessitates the waiver. 

COATS (AND LIEBERMAN) 
AMENDMENT NO. 3407 

(Ordered to lie on the table.) 
Mr. COATS (for himself and Mr. 

LIEBERMAN) submitted an amendment 
intended to be proposed by them to the 
bill, S. 2132, supra; as follows: 

At the appropriate place, insert: 
JOINT WAR FIGHTING EXPERIMENTATION 
SEC. FINDINGS. 

The Senate makes the following findings: 
(1) The collapse of the Soviet Union in 1991 

and the unprecedented explosion of techno­
logical advances that could fundamentally 
redefine military threats and military capa­
bilities in the future have generated a need 
to assess the defense policy, strategy, and 
force structure necessary to meet future de­
fense requirements of the United States. 

(2) The assessment conducted by the ad­
ministration of President Bush (known as 
the "Base Force" assessment) and the as­
sessment conducted by the administration of 
President Clinton (known as the "Bottom-Up 
Review") were important attempts to rede­
fine the defense strategy of the United 
States and the force structure of the Armed 
Forces necessary to execute that strategy. 

(3) Those assessments have become inad­
equate as a result of the pace of global geo­
political change and the speed of techno­
logical change, which have been greater than 
expected. 

(4) The Chairman of the Joint Chiefs of 
Staff reacted to the changing environment 
by developing and publishing in May 1996 a 
vision statement, known as "Joint Vision 
2010", to be a basis for the transformation of 
United States military capabilities. The vi­
sion statement embodies the improved intel­
ligence and command and control that is 
available in the information age and sets 
forth the operational concepts of dominant 
maneuver, precision engagement, full-dimen­
sional protection, and focused logistics to 
achieve the objective of full spectrum domi­
nance. 

(5) In 1996 Congress, concerned about the 
shortcomings in defense policies and pro­
grams derived from the Base-Force Review 
and the Bottom Up Review, determined that 
there was a need for a new, comprehensive 
assessment of the defense strategy of the 
United States and the force structure of the 
Armed Forces necessary for meeting the 
threats to the United States in the 21st cen­
tury. 

(6) As a result of that determination, Con­
gress passed the Military Force Structure 
Review Act of 1996 (subtitle B of title IX of 
the National Defense Authorization Act for 
Fiscal Year 1997), which required the Sec­
retary of Defense to complete in 1997 a quad­
rennial defense review of the defense pro­
gram of the United States. The review was 
required to include a comprehensive exam­
ination of the defense strategy, force struc­
ture, force modernization plans, infrastruc­
ture, and other elements of the defense pro­
gram and policies with a view toward deter­
mining and expressing the defense strategy 
of the United States and establishing a re­
vised defense program through 2005. The Act 
also established a National Defense Panel to 
assess the Quadrennial Defense Review and 
to conduct an independent, nonpartisan re­
view of the strategy, force structure, and 
funding required to meet anticipated threats 
to the national security of the United States 
through 2010 and beyond. 

(7) The Quadrennial Defense Review, com­
pleted by the Secretary of Defense in May 
1997, defined the defense strategy in terms of 
"Shape, Respond, and Prepare Now" . The 
Quadrennial Defense Review placed greater 
emphasis on the need to prepare now for an 
uncertain future by exploiting the revolution 
in technology and transforming the force to­
ward Joint Vision 2010. It concluded that our 
future force will be different in character 
than our current force. 

(8) The National Defense Panel Report, 
published in December 1997, concluded that 
"the Department of Defense should accord 
the highest priority to executing a trans­
formation strategy for the United States 
military, starting now." The · panel rec­
ommended the establishment of a Joint 
Forces Command with the responsibility to 
be the joint force integrator and provider 
and the responsibility for driving the process 
for transforming United States forces, in­
cluding the conduct of joint experimen­
tation, and to have the budget for carrying 
out those responsibilities. 

(9) The assessments of both the Quadren­
nial Defense Review and the National De­
fense Panel provide the Senate with a com­
pelling argument that the future security 
environment and the military challenges to 
be faced by the United States in the future 
will be fundamentally different than the cur­
rent environment and challenges. The assess­
ments also reinforce the foundational 
premise of the Goldwater-Nichols Depart­
ment of Defense Reorganization Act of 1986 
that warfare, in all of its varieties, will be 
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joint warfare requiring the execution of de­
veloped joint operational concepts. 

(10) A process of joint experimen_tation is 
necessary for-

(A) integrating advances in technology 
with changes in the organizational structure 
of the Armed Forces and the development of 
joint operational concepts that will be effec­
tive against national security threats antici­
pated for the future; and 

(B) identifying and assessing the inter­
dependent aspects of joint warfare that are 
key for transforming the conduct of military 
operations by the United States to meet 
those anticipated threats successfully. 

(11) It is critical for future readiness that 
the Armed Forces of the Untied States inno­
vatively investigate and test technologies, 
forces, and joint operational concepts in sim­
ulations, wargames, and virtual settings, as 
well as in field environments under realistic 
conditions against the full range of future 
challenges. It is essential that an energetic 
and innovative organization be established 
and empowered to design and implement a 
process of joint experimentation to develop 
and validate new joint warfighting concepts, 
along with experimentation by the Armed 
Forces, that is directed at transforming the 
Armed Forces to meet the threats to the na­
tional security that are anticipated for the 
early 21st century. That process will drive 
changes in doctrine, organization, training 
and education, materiel, leadership, and per-
sonnel. -

(12) The Department of Defense is com­
mitted to conducting aggressive experimen­
tation as a key component of its trans­
formation strategy. The competition of ideas 
is critical for achieving effective trans­
formation. Experimentation by each of the 
Armed Forces has been, and will continue to 
be, a vital aspect of the pursuit of effective 
transformation. Joint experimentation 
leverages the effectiveness of each of the 
Armed Forces and the Defense Agencies. 
SEC. . SENSE OF SENATE. 

(a) DESIGNATION OF COMMANDER To HAVE 
JOINT WARFIGHTING EXPERIMENTATION Mrs­
SION.- It is the sense of Senate that Congress 
supports the initiative of the Secretary of 
Defense and the Chairman of the Joint 
Chiefs of Staff to designate a commander of 
a combatant command to have the mission 
for joint warefighting experimentation, con­
sistent with the understanding of the Senate 
that the Chairman of the Joint Chiefs of 
Staff will assign the designated commander 
the tasks to develop and validate new joint 
warflghting concepts and capabilities, and to 
determine the implications, for doctrine, or­
ganization, training and education, materiel, 
leadership, and personnel, of the Department 
of Defense strategy for transforming the 
Armed Forces to meet the national security 
threats of the future. 

(b) RESOURCES OF COMMANDER.-It is, fur­
ther, the sense of Senate that the com­
mander designated to have the joint 
warfighting experimentation mission 
should-

(1) have sufficient freedom of action and 
authority over the necessary forces to suc­
cessfully establish and conduct the process 
of joint warfighting experimentation; 

(2) be provided resources adequate for the 
joint warfighting experimentation process; 
and 

(3) have authority over the use of the re­
sources for the planning, preparation, con­
duct, and assessment of joint warfighting ex­
perimentation. 

(C) AUTHORITY AND RESPONSIBILITIES OF 
COMMANDER.-It is, further, the sense of Sen-

ate that, for the conduct of joint warfighting 
experimentation to be effective, it is nec­
essary that the commander designated to 
have the joint warfighting experimentation 
mission also have the authority and respon­
sibility for the following: 

(1) Developing and implementing a process 
of joint experimentation to formulate and 
validate concepts critical for joint 
warfighting in the future , including (in such 
pr0cess) analyses, simulations, wargames, 
information superiority and other experi­
ments, advanced concept technology dem­
onstrations, and joint exercises conducted in 
virtual and actual field environments. 

(2) Planning, preparing, and conducting the 
program of joint warfighting experimen­
tation. 

(3) Assessing the effectiveness of organiza­
tional structures, operational concepts, and 
technologies employed in joint experimen­
tation, investigating opportunities for co­
ordinating the evolution of the organiza­
tional structure of the Armed Forces com­
patibly with the concurrent evolution of ad­
vanced technologies, and investigating new 
concepts for transforming joint warfighting 
capabilities to meet the operational chal­
lenges expected to be encountered by the 
Armed Forces in the early 21st century. 

(4) Coordinating with each of the Armed 
Forces and the Defense Agencies regarding 
the development of the equipment (including 
surrogate or real technologies, platforms, 
and systems) necessary for the conduct of 
joint experimentation, or, if necessary, de­
veloping such equipment directly. 

(5) Coordinating with each of the Armed 
Forces and the Defense Agencies regarding 
the acquisition of the materiel, supplies, 
services, and surrogate or real technology re­
sources necessary for the conduct of joint ex­
perimentation, or, if necessary, acquiring 
such items and services directly. 

(6) Developing scenarios and measures of 
effectiveness for joint experimentation. 

(7) conducting so-called "red team" vulner­
ability assessments as part of joint experi­
mentation. 

(8) Assessing the interoperability of equip­
ment and forces. 

(9) Providing the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff 
with the commander's recommendations (de­
veloped on the basis of joint experimen­
tation) for reducing unnecessary redundancy 
of equipment and forces. 

(10) Providing the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff 
with the commander's recommendations (de­
veloped on the basis of joint experimen­
tation) regarding synchronization of the 
fielding of advanced technologies among the 
Armed Forces to enable the development and 
execution of joint operational concepts. 

(11) Submitting, reviewing, and making 
recommendations (in conjunction with the 
joint experimentation and evaluation proc­
ess) to the Chairman of the Joint Chiefs of 
Staff on mission needs statements and oper­
ational requirements documents. 

(12) Exploring new operational concepts 
(including those developed within the Office 
of the Secretary of Defense and Defense 
Agencies, other unified commands, the 
'.Armed Forces, and the Joint Staff), and inte­
grating and testing in joint experimentation 
the systems and concepts that result from 
warfighting experimentation by the Armed 
Forces and the Defense Agencies. 

(13) Developing, planning, refining, assess­
ing, and recommending to the Secretary of 
Defense and the Chairman of the Joint 
Chiefs of Staff the most promising joint con-

cepts and capabilities for experimentation 
and assessment. 

(14) Assisting the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff to 
prioritize joint requirements and acquisition 
programs on the basis of joint warfighting 
experimentation. 

(d) CONTINUED EXPERIMENTATION BY OTHER 
DEFENSE ORGANIZATIONS.-It is, further, the 
sense of Senate that-

(1) the Armed Forces are expected to con­
tinue to develop concepts and conduct 
intraservice and multiservice warfighting 
experimentation within their core com­
petencies; and 

(2) the commander of United States Spe­
cial Operations Command is expected to con­
tinue to develop concepts and conduct joint 
experimentation associated with special op­
erations forces. 

(e) CONGRESSIONAL REVIEW.-It is, further, 
the sense of Senate that-

(1) The Senate will carefully review the 
initial report and annual reports on joint 
warflghting experimentation required under 
section 1203 to determine the adequacy of the 
scope and pace of the transformation of the 
Armed Forces to meet future challenges to 
the national security; and 

(2) if the progress is inadequate, the Senate 
will consider legislation to establish a uni­
fied combatant command with the mission, 
forces, budget, responsibilities, and author­
ity described in the preceding provisions of 
this section. 
SEC. • REPORTS ON JOINT WARFIGHTING EX-

PERIMENTATION. 
(a) INITIAL REPORT.-(1) On such schedule 

as the Secretary of Defense shall direct, the 
commander of the combatant command as­
signed the mission for joint warfighting ex­
perimentation shall submit to the Secretary 
an initial report on the implementation of 
joint experimentation. Not later than April 
1, 1999, the Secretary shall submit the re­
port, together with any comments that the 
Secretary considers appropriate and any 
comments that the Chairman of the Joint 
Chiefs of Staff considers appropriate, to the 
U.S. Senate. 

(2) The initial report of the commander 
shall include the following: 

(A) The commander's understanding of the 
commander's specific authority and respon­
sibilities and of the commander's relation­
ship to the Secretary of Defense, the Chair­
man of the Joint Chiefs of Staff, the Joint 
Staff, the commanders of other combatant 
commands, the Armed Forces, and the De­
fense Agencies and activities. 

(B) The organization of the commander's 
combatant command, and of its staff, for 
carrying out the joint warfighting experi­
mentation mission. 

(C) The process established for tasking 
forces to participate in joint warfighting ex­
perimentation and the commander's specific 
authority over the forces. 

(D) Any forces designated or made avail­
able as joint experimentation forces. 

(E) The resources provided for joint 
warfighting experimentation, including the 
personnel and funding for the initial imple­
mentation of joint experimentation, the 
process for providing the resources to the 
commander, the categories of the funding, 
and the authority of the commander for 
budget execution. 

(F) The authority of the commander, and 
the process established, for the development 
and acquisition of the material, supplies, 
services, and equipment necessary for the 
conduct of joint warfighting experimen­
tation, including the authority and process 
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for development and acquisition by the 
Armed Forces and the Defense Agencies and 
the authority and process for development 
and acquisition by the commander directly. 

(G) The authority of the commander to de­
sign, prepare, and conduct joint experiments 
(including the scenarios and measures of ef­
fectiveness used) for assessing operational 
concepts for meeting future challenges to 
the national security. 

(H) The role assigned the commander for­
(i) integrating and testing in joint 

warfighting experimentation the systems 
that emerge from warfighting experimen­
tation by the Armed Forces or the Defense 
Agencies; 

(ii) assessing the effectiveness of organiza­
tional structures, operational concepts, and 
technologies employed in joint warfighting 
experimentation; and 

(iii) assisting the Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff in 
prioritizing acquisition programs in rela­
tionship to future joint warfighting capabili­
ties. 

(I) Any other comments that the com­
mander considers appropriate. 

(b) ANNUAL REPORT.-(1) On such schedule 
as the Secretary of Defense shall direct, the 
commander of the combatant command as­
signed the mission for joint warfighting ex­
perimentation shall submit to the Secretary 
an annual report on the conduct of joint ex­
perimentation activities for the fiscal year 
ending in the year of the report. Not later 
than December 1 of each year, the Secretary 
shall submit the report, together with any 
comments that the Secretary considers ap­
propriate and any comments that the Chair­
man of the Joint Chiefs of Staff considers ap­
propriate, to the U.S. Senate. The first an­
nual report shall be submitted in 1999. 

(2) The annual report of the commander 
shall include, for the fiscal year covered by 
the report, the following: 

(A) Any changes in-
(i) the commander's authority and respon­

sibilities for joint warfighting experimen­
tation; 

(ii) the commander's relationship to the 
Secretary of Defense, the Chairman of the 
Joint Chiefs of Staff, the commanders of the 
other combatant commands, the Armed 
Forces, or the Defense Agencies or activities; 

(iii) the organization of the commander's 
command and staff for joint warfighting ex­
perimentation; 

(iv) any forces designated or made avail­
able as joint experimentation forces; 

(v) the process established for tasking 
forces to participate in joint experimen­
tation activities or the commander's specific 
authority over the tasked forces; 

(vi) the procedures for providing funding 
for the commander, the categories of fund­
ing, or the commander's authority for budg­
et execution; 

(vii) the authority of the commander, and 
the process established, for the development 
and acquisition of the material, supplies, 
services, and equipment necessary for the 
conduct of joint warfighting experimen­
tation; 

(viii) the commander's authority to design, 
prepare, and conduct joint experiments (in­
cluding the scenarios and measures of effec­
tiveness used) for assessing operational con­
cepts for meeting future challenges to the 
national security; or 

(ix) any role described in subsection 
(a)(2)(H). 

(B) The conduct of joint warfighting ex­
perimentation activities, including the num­
ber of activities, the forces involved, the na-

tional security challenges addressed, the 
operational concepts assessed, and the sce­
narios and measures of effectiveness used. 

(C) An assessment of the results of 
warfighting experimentation within the De­
partment of Defense. 

(D) The effect of warfighting experimen­
tation on the process for transforming the 
Armed Forces to meet future challenges to 
the national security. 

(E) Any recommendation that the com­
mander considers appropriate regarding-

(i) the development or acquisition of ad­
vanced technologies; or 

(ii) changes in organizational structure, 
operational concepts, or joint doctrine. 

(F) An assessment of the adequacy of re­
sources, and any recommended changes for 
the process of providing resources, for joint 
warfighting experimentation. 

(G) Any recommended changes in the au­
thority or responsibilities of the commander. 

(H) Any additional comments that the 
commander considers appropriate. 

BINGAMAN AMENDMENT NO. 3408 
(Ordered to lie on the table.) 
Mr. BINGAMAN submitted an 

amendment intended to be proposed by 
him to the bill, S. 2132, supra; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of Defense, in 
coordination with the Secretary of Health 
and Human Services, shall carry out a pro­
gram to distribute surplus dental equipment 
of the Department of Defense, at no cost to 
the recipients, to Federally-qualified health 
centers (within the meaning of section 
1905(1)(2)(B) of the Social Security Act (42 
U.S.C. 1396d(l)(2)(B))) that serve special 
medically underserved populations including 
migratory and seasonal agricultural work­
ers, the homeless, and residents of public 
housing. 

(b) Not later than March 15, 1999, the Sec­
retary of Defense shall submit to Congress a 
report on the program, including the actions 
taken under the program. 

HUTCIDSON (AND ABRAHAM) 
AMENDMENT NO. 3409 

Mrs. HUTCHISON (for herself and 
Mr. ABRAHAM) proposed an amendment 
to the bill, S 2132, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. (a): Congress makes the following 
findings: 

(1) Since 1989, 
(A) The national defense budget has been 

cut in half as a percentage of the gross do­
mestic product; 

(B) The national defense budget has been 
cut by over $120 billion in real terms; 

(C) The U.S. military force structure has 
been reduced by more than 30 percent; 

(D) The Department of Defense's oper­
ations and maintenance accounts have been 
reduced by 40 percent; 

(E) The Department of Defense's procure­
ment funding has declined by more than 50 
percent; 

(F) U.S. military operational commit­
ments have increased fourfold; 

(G) The Army has reduced its ranks by 
over 630,000 soldiers and civilians, closed over 
700 installations at home and overseas, and 
cut 10 divisions from its force structure; 

(H) The Army has reduced its presence in 
Europe from 215,000 to 65,000 personnel; 

(I) The Army has averaged 14 deployments 
every four years, increased significantly 
from the Cold War trend of one deployment 
every four years; 

(J) The Air Force has downsized by nearly 
40 percent, while experiencing a four-fold in­
crease in operational commitments. 

(2) In 1992, 37 percent of the Navy's fleet 
was deployed at any given time. Today that 
number is 57 percent; at its present rate, it 
will climb to 62 percent by 2005. 

(3) The Navy Surface Warfare Officer com­
munity will fall short of its needs a 40 per­
cent increase in retention to meet require­
ments; 

(4) The Air Force is 18 percent short of its 
retention goal for second-term airmen; 

(5) The Air Force is more than 800 pilots 
short, and more than 70 percent eligible for 
retention bonuses have turned them down in 
favor of separation; 

(6) The Army faces critical personnel 
shortages in combat units, forcing unit com­
manders to borrow troops from other units 
just to participate in training exercises. 

(7) An Air Force F-16 squadron commander 
testified before the House National Security 
Committee that his unit was forced to bor­
row three aircraft and use cannibalized parts 
from four other F-16s in order to deploy to 
Southwest Asia; 

(8) In 1997, the Army averaged 31,000 sol­
diers deployed away from their home station 
in support of military operations in 70 coun­
tries with the average deployment lasting 
125 days; 

(9) Critical shortfalls in meeting recruiting 
and retention goals is seriously affecting the 
ability of the Army to train and deploy. The 
Army reduced its recruiting goals for 1998 by 
12,000 personnel; 

(10) In fiscal year 1997, the Army fell short 
of its recruiting goal for critical infantry 
soldiers by almost 5,000. As of February 15, 
1998, Army-wide shortages existed for 28 
Army specialities. Many positions in squads 
and crews are left unfilled or minimally 
filled because personnel are diverted to work 
in key positions elsewhere; 

(11) The Navy reports it will fall short of 
enlisted sailor recruitment for 1998 by 10,000 

(12) One in ten Air Force front-line units 
are not combat ready; 

(13) Ten Air Force technical specialties, 
representing thousands of airmen, deployed 
away from their home station for longer 
than the Air Force standard 120-day mark in 
1997; 

(14) The Air Force fell short of its reenlist­
ment rate for mid-career enlisted personnel 
by an average of six percent, with key war 
fighting career fields experiencing even larg­
er drops in reenlistments; 

(15) In 1997, U.S. Marines in the operating 
forces have deployed on more than 200 exer­
cises, rotational deployments, or actual con­
tingencies. 

(16) U.S. Marine Corps maintenance forces 
are only able to maintain 92 percent ground 
equipment and 77 percent aviation equip­
ment readiness rates due to excessive de­
ployments of troops and equipment; 

(17) The National Security Strategy of the 
United States assumes the ability of the U.S. 
Armed Forces to prevail in two major re­
gional conflicts nearly simultaneously. 

(18) To execute the National Security of 
the United States, the U.S. Army's five 
later-deploying divisions, which constitute 
almost half of the Army's active combat 
forces, are critical to the success of specific 
war plans; 

(19) According to commanders in these di­
visions, the practice of under staffing squads 
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and crews that are responsible for training, 
and assigning personnel to other units as 
fillers for exercises and operations, has be­
come common and is degrading unit capa­
bility and readiness. 

(20) In the aggregate, the Army's later-de­
ploying divisions were assigned 93 percent of 
their authorized personnel at the beginning 
of fiscal year 1998. In one specific case, the 
1st Armored Division was staffed at 94 per­
cent in the aggregate; however, its combat 
support and service support specialties were 
filled at below 85 percent, and captains and 
majors were filled at 73 percent. 

(21) At the 10th Infantry Division, only 138 
of 162 infantry squads were fully or mini­
mally filled, and 36 of the filled squads were 
unqualified. At the 1st Brigade of the 1st In­
fantry Division, only 56 percent of the au­
thorized infantry soldiers for its Bradley 
Fighting Vehicles were assigned, and in the 
2nd Brigade, 21 of 48 infantry squads had no 
personnel assigned. At the 3rd Brigade of the 
1st Armored Division, only 16 of 116 M1A1 
tanks had full crews and were qualified, and 
in one of the Brigade's two armor battalions, 
14 of 58 tanks had no crewmembers assigned 
because the personnel were deployed to Bos­
nia. 

(23) At the beginning of fiscal year 1998, the 
five later-deploying divisions critical to the 
execution of the U.S. National Security 
Strategy were short nearly 1,900 of the total 
25,357 Non-Commissioned Officers author­
ized, and as of February 15, 1998, this short­
age had grown to almost 2,200. 

(24) Rotation of units to Bosnia is having a 
direct and negative impact on the ability of 
later-deploying divisions to maintain the 
training and readiness levels needed to exe­
cute their mission in a major regional con­
flict. Indications of this include: 

(A) The reassignment by the Commander 
of the 3rd Brigade Combat Team of 63 sol­
diers within the brigade to serve in infantry 
squads of a deploying unit of 800 troops, 
stripping non-deploying infantry and armor 
units of maintenance personel, and reas­
signing Non-Commissioned Officers and sup­
port personnel to the task force from 
throughout the brigade; 

(B) Cancellation of gunnery exercises for 
at least two armor battalions in later-de­
ploying divisions, causing 43 of 116 tank 
crews to lose their qualifications on the 
weapon system; 

(C) Hiring of outside contract personnel by 
1st Armored and 1st Infantry later-deploying 
divisions to perform routine maintenance. 

(25) National Guard budget shortfalls com­
promise the Guard's readiness levels, capa­
bilities, force structure, and end strength, 
putting the Guard's personel, schools, train­
ing, full-time support, retention and recruit­
ment, and morale at risk. 

(26) The President's budget requests for the 
National Guard have been insufficient, not­
withstanding the frequent calls on the Guard 
to handle wide-ranging tasks, including de­
ployments in Bosnia, Iraq, Haiti, and Soma­
lia. 

(b) Sense of Congress: 
(1) It ls the sense of Congress that-
(A) The readiness of U.S. military forces to 

execute the National Security Strategy of 
the United States is being eroded from a 
combination of declining defense budgets 
and expanded missions; 

(B) The ongoing, open-ended commitment 
of U.S. forces to the peacekeeping mission in 
Bosnia is causing assigned and supporting 
units to compromise their principle wartime 
assignments; 

(C) Defense appropriations are not keeping 
pace with the expanding needs of the armed 
forces. 

(c) Report Requirement. 
(1) Not later than June 1, 1999, the Presi­

dent shall submit to the Committee on 
Armed Services of the Senate and the Com­
mittee on National Security of the House of 
Representatives, and to the Committees on 
Appropriations in both Houses, a report on 
the military readiness of the Armed Forces 
of the United States. The President shall in­
clude in the report a detailed discussion of 
the competition for resources service-by­
service caused by the ongoing commitment 
to the peacekeeping operation in Bosnia, in­
cluding in those units that are supporting 
but not directly deployed to Bosnia. The 
President shall specifically include in the re­
port the following: 

(A) an assessment of current force struc­
ture and its sufficiency to execute the Na­
tional Security Strategy of the United 
States; 

(B) an outline of the service-by-service 
force structure expected to be committed to 
a major regional contingency as envisioned 
in the National Security Strategy of the 
United States; 

(C) a comparison of the force structures 
outlined in sub-paragraph (c)(1)(B) above 
with the service-by-service order of battle in 
Operation Desert Shield/Desert Storm, as a 
representative and recent major regional 
conflict; 

(D) the force structure and defense appro­
priation increases that are necessary to exe­
cute the National Security Strategy of the 
United States assuming current projected 
ground force levels assigned to the peace­
keeping mission in Bosnia are unchanged; 

(E) a discussion of the U.S. ground force 
level in Bosnia that can be sustained without 
impacting the ability of the Armed Forces to . 
execute the National Security Strategy of 
the United States, assuming no increases in 
force structure and defense appropriations 
during the period in which ground forces are 
assigned to Bosnia. 

HARKIN (AND BUMPERS) 
AMENDMENT NO. 3410 

(Ordered to lie on the table.) 
Mr. HARKIN (for himself and Mr. 

BUMPERS) submitted an amendment in­
tended to be proposed by them to the 
bill, S. 2132, supra; as follows: 

At the appropriate place, insert the fol­
lowing: 

SEC. . No later than the date that the 
Senate passes S. 2132, CBO shall revise and 
reduce its estimates of outlays for fiscal year 
1999 for nondefense outlays in a manner con­
sistent with the adjustments and reductions 
made by the Chairman of the Committee on 
the Budget of the Senate of outlays for fiscal 
year 1999 for defense outlays. 

HARKIN AMENDMENT NO. 3411 
(Ordered to lie on the table.) 
Mr. HARKIN submitted an amend­

ment intended to be proposed by him 
to the bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of Defense 
shall take such actions as are necessary to 
ensure the elimination of the backlog of in­
complete actions on requests of former mem­
bers of the Armed Forces for replacement 
medals and replacements for other decora­
tions that such personnel have earned in the 
military service of the United States. 

(b)(1) The actions taken under subsection 
(a) shall include, except as provided in para-

graph (2), allocations of additional resources 
to improve relevant staffing levels at the 
Army Reserve Personnel Command, the Bu­
reau of Naval Personnel, and the Air Force 
Personnel Center, allocations of Department 
of Defense resources to the National Ar­
chives and Records Administration, and any 
additional allocations of resources that the 
Secretary considers necessary to carry out 
subsection (a). 

(2) An allocation of resources may be made 
under paragraph (1) only if and to the extent 
that the allocation does not detract from the 
performance of other personnel service and 
personnel support activities within the De­
partment of Defense. 

COATS (AND LIEBERMAN) 
AMENDMENT NO. 3412 

(Ordered to lie on the table.) 
Mr. COATS (for himself, and Mr. 

LIEBERMAN) submitted an amendment 
intended to be proposed by them to the 
bill, S. 2132, supra; as follows: 

At the appropriate place, insert: 
REQUIREMENT FOR QUADRENNIAL DEFENSE RE· 

VIEW. 
(a) REVIEW REQUIRED.-Chapter 2 of title 

10, United States Code, ls amended by insert­
ing after section 116 the following: 
"§ 117. Quadrennial defense review 

"(a) REVIEW REQUIRED.-The Secretary of 
Defense, in consultation with the Chairman 
of the Joint Chiefs of Staff, shall conduct in 
each year in which a President is inaugu­
rated a comprehensive examination of the 
defense strategy, force structure, force mod­
ernization plans, infrastructure, budget plan, 
and other elements of the defense program 
and policies with a view toward determining 
and expressing the defense strategy of the 
United States and establishing a revised de­
fense plan for the ensuing 10 years and a re­
vised defense plan for the ensuing 20 years. 

"(b) CONSIDERATION OF REPORTS OF NA­
TIONAL DEFENSE PANEL.-In conducting the 
review, the Secretary shall take into consid­
eration the reports of the National Defense 
Panel submitted under section 181(d) of this 
title. 

"(c) REPORT TO CONGRESS.-The Secretary 
shall submit a report on each review to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives not later than 
September 30, 2001. The report shall include 
the following: 

"(1) The results of the review, including a 
comprehensive discussion of the defense 
strategy of the United States and the force 
structure best suited to implement that 
strategy. 

"(2) The threats examined for purposes of 
the review and the scenarios developed in the 
examination of such threats. 

"(3) The assumptions used in the review, 
including assumptions relating to the co­
operation of allies and mission-sharing, lev­
els of acceptable risk, warning times, and in­
tensity and duration of conflict. 

"(4) The effect on the force structure of 
preparations for and participation in peace 
operations and military operations other 
than war. 

"(5) The effect on the force structure of the 
utilization by the Armed Forces of tech­
nologies anticipated to be available for the 
ensuing 10 years and technologies antici­
pated to be available for the ensuing 20 
years, including precision guided munitions, 
stealth, night vision, digitization, and com­
munications, and the changes in doctrine 
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and operational concepts that would · result 
from the utilization of such technologies. 

"(6) The manpower and sustainment poli­
cies required under the defense strategy to 
support engagement in conflicts lasting 
more than 120 days. 

" (7) The anticipated roles and missions of 
the reserve components in the defense strat­
egy and the strength, capabilities, and equip­
ment necessary to assure that the reserve 
components can capably discharge those 
roles and missions. 

"(8) The appropriate ratio of combat forces 
to support forces (commonly referred to as 
the " tooth-to-tail" ratio) under the defense 
strategy, including, in particular, the appro­
priate number and size of headquarter units 
and Defense Agencies for that purpose. 

" (9) The air-lift and sea-lift capabilities re­
quired to support the defense strategy. 

" (10) The forward presence, pre-posi­
tioning, and other anticipatory deployments 
necessary under the defense strategy for con­
flict deterrence and adequate military re­
sponse to anticipated conflicts. 

"(11) The extent to which resources must 
be shifted among two or more theaters under 
the defense strategy in the event of conflict 
in such theaters. 

"(12) The advisability of revisions to the 
Unified Command Plan as a result of the de­
fense strategy. 

" (13) Any other matter the Secretary con­
siders appropriate.". 

(b) NATIONAL DEFENSE PANEL.-Chapter 7 
of such title is amended by adding at the end 
the following: 
"§ 181. National Defense Panel 

"(a) ESTABLISHMENT.-Not later than Janu­
ary l, 2000, the Secretary of Defense shall es­
tablish a nonpartisan, independent panel to 
be known as the National Defense Panel. The 
Panel shall have the duties set forth in this 
section. 

" (b) MEMBERSHIP.- The Panel shall be com­
posed of a chairman and eight other individ­
uals appointed by the Secretary, in consulta­
tion with the chairman and ranking member 
of the Committee on Armed Services of the 
Senate and the chairman and ranking mem­
ber of the Committee on National Security 
of the House of Representatives, from among 
individuals in the private sector who are rec­
ognized experts in matters relating to the 
national security of the United States. 

" (c) DUTIES.- The Panel shall-
"(1) conduct and submit to the Secretary 

of Defense and to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent­
atives a comprehensive assessment of the de­
fense strategy, force structure, force mod­
ernization plans, infrastructure, budget plan, 
and other elements of the defense program 
and policies with a view toward recom­
mending a defense strategy of the United 
States and a revised defense plan for the en­
suing 10 years and a revised defense plan for 
the ensuing 20 years; and 

"(2) identify issues that the Panel rec­
ommends for assessment during the next 
QDR. 

"(d) REPORT.-(1) The Panel, (c), shall sub­
mit to the Secretary of Defense and to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives two reports on 
its activities and the findings and rec­
ommendations of the Panel, including any 
recommendations for legislation that the 
Panel considers appropriate, as follows: 

" (A) An interim report not later than July 
1, 2000. 

" (B) A final report not later than Decem­
ber 1, 2000. 

" (2) Not later than December 15, 2000, the 
Secretary shall submit to the committees re­
ferred to in subsection (b) a copy of the re­
port together with the Secretary's comments 
on the report. 

" (e) INFORMATION FROM FEDERAL AGEN­
CIES.-The Panel may secure directly from 
the Department of Defense and any of its 
components and from any other Federal de­
partment and agency such information as 
the Panel considers necessary to carry out 
its duties under this section. The head of the 
department or agency concerned shall ensure 
that information requested by the Panel 
under this subsection is promptly provided. 

" (f) PERSONNEL MATTERS.-(1) Each mem­
ber of the Panel shall be compensated at a 
rate equal to the daily equivalent of the an­
nual rate of basic pay prescribed for level IV 
of the Executive Schedule under section 5315 
of title 5 for each day (including travel time) 
during which the member is engaged in the 
performance of the duties of the Panel. 

" (2) The members of the Panel shall be al­
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5 while away from their 
homes or regular places of business in the 
performance of services for the Panel. 

"(3)(A) The chairman of the Panel may, 
without regard to the civil service laws and 
regulations, appoint and terminate an execu­
tive director and a staff if the Panel deter­
mines that an executive director and staff 
are necessary in order for the Panel to per­
form its duties effectively. The employment 
of an executive director shall be subject to 
confirmation by the Panel. 

" (B) The chairman may fix the compensa­
tion of the executive director without regard 
to the provisions of chapter 51 and sub­
chapter III of chapter 53 of title 5 relating to 
classification of positions and General 
Schedule pay rates, except that the rate of 
pay for the executive director may not ex­
ceed the rate payable for level V of the Exec­
utive Schedule under section 5316 of such 
title. 

"(4) Any Federal Government employee 
may be detailed to the Panel without reim­
bursement of the employee's agency, and 
such detail shall be without interruption or 
loss of civil service status or privilege. The 
Secretary shall ensure that sufficient per­
sonnel are detailed to the Panel to enable 
the Panel to carry out its duties effectively. 

"(5) To the maximum extent practicable, 
the members and employees of the Panel 
shall travel on military aircraft, military 
ships, m111tary vehicles, or other military 
conveyances when travel is necessary in the 
performance of a duty of the Panel, except 
that no such aircraft, ship, vehicle, or other 
conveyance may be scheduled primarily for 
the transportation of any such member or 
employee when the cost of commercial 
transportation is less expensive. 

"(g) ADMINISTRATIVE PROVISIONS.-(1) The 
Panel may use the United States mails and 
obtain printing and binding services in the 
same manner and under the same conditions 
as other departments and agencies of the 
Federal Government. 

" (2) The Secretary shall furnish the Panel 
any administrative and support services re­
quested by the Panel. 

" (3) The Panel may accept, use, and dis­
pose of gifts or donations of services or prop­
erty. 

" (h) PAYMENT OF PANEL EXPENSES.-The 
compensation, travel expenses, and per diem 
allowances of members and employees of the 
Panel shall be paid out of funds available to 

the Department of Defense for the payment 
of compensation, travel allowances, and per 
diem allowances, respectively, of civilian 
employees of the Department. The other ex­
penses of the Panel shall be paid out of funds 
available to the Department for the payment 
of similar expenses incurred by the Depart­
ment. 

"(i) TERMINATION.-The Panel shall termi­
nate at the end of the year following the 
year in which the Panel submits its final re­
port under subsection (d)(l)(B). For the pe­
riod that begins 90 days after the date of sub­
mittal of the report, the activities and staff 
of the panel shall be reduced to a level that 
the Secretary of Defense considers sufficient 
to continue the availability of the panel for 
consultation with the Secretary of Defense 
and with the Committee on Armed Services 
of the Senate and the Committee on Na­
tional Security of the House of Representa­
tives. " . 

(c) CLERICAL AMENDMENTS.-(1) The table 
of sections at the beginning of chapter 2 of 
title 10, United States Code, is amended by 
inserting after the item relating to section 
116 the following: 
"117. Quadrennial defense review.". 

(2) The table of sections at the beginning of 
chapter 7 of such title is amended by adding 
at the end the following: 
"181. National Defense Panel." . 

HUTCHISON (AND OTHERS) 
AMENDMENT NO. 3413 

Mrs. HUTCHISON (for herself, Mr. 
STEVENS, Mr. CRAIG, Mr. SESSIONS, Mr. 
SMITH of Oregon, and Mr. FEINGOLD) 
proposed an amendment to the bill, S . 
2132, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . (a) The Congress finds the fol­
lowing: 

(1) United States Armed Forces in the Re­
public of Bosnia and Herzegovina have ac­
complished the military mission assigned to 
them as a component of the Implementation 
and Stabilization Forces. 

(2) The continuing and open-ended commit­
ment of U.S. ground forces in the Republic of 
Bosnia and Herzegovina is subject to the 
oversight authority of the Congress. 

(3) Congress may limit the use of appro­
priated funds to create the conditions for an 
orderly and honorable withdrawal of U.S. 
troops from the Republic of Bosnia and 
Herzegovina. 

(4) On November 27, 1995, the President af­
firmed that United States participation in 
the multinational military Implementation 
Force in the Republic of Bosnia and 
Herzegovina would terminate in about one 
year. 

(5) The President declared the expiration 
date of the mandate for the Implementation 
Force to be December 20, 1996. 

(6) The Secretary of Defense and the Chair­
man of the Joint Chiefs of Staff expressed 
confidence that the Implementation Force 
would complete its mission in about one 
year. 

(7) the Secretary of Defense and the Chair­
man of the Joint Chiefs of Staff expressed 
the critical importance of establishing a 
firm deadline, in the absence of which there 
is a potential for expansion of the mission of 
U.S. forces. 

(8) On October 3, 1996, the Chairman of the 
Joint Chiefs of Staff announced the inten­
tion of the United States Administration to 
delay the removal of United States Armed 
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Forces personnel from the Republic of Bos­
nia and Herzegovina until March 1997. 

(9) In November 1996 the President an­
nounced his intention to further extend the 
deployment of United States Armed Forces 
in the Republic of Bosnia and Herzegovina 
until June 1998. 

(10) The President did not request author­
ization by the Congress of a policy that 
would result in the further deployment of 
United States Armed Forces in the Republic 
of Bosnia and Herzegovina until June 1998. 

(11) Notwithstanding the passage of two 
previously established deadlines, the reaffir­
mation of those deadlines by senior national 
security officials, and the endorsement by 
those same national security officials of the 
importance of having a deadline as a hedge 
against an expanded mission, the President 
announced on December 17, 1997 that estab­
lishing a deadline had been a mistake and 
that U.S. ground combat forces were com­
mitted to the NATO-led mission in Bosnia 
for the indefinite future. 

(12) NATO military forces have increased 
their participation in law enforcement, par­
ticularly police activities. 

(13) U.S. Commanders of NATO have stated 
on several occasions that, in accordance with 
the Dayton Peace Accords, the principal re­
sponsibility for such law enforcement and 
police activities lies with the Bosnian par­
ties themselves. 
SEC. 2. LIMITATIONS ON THE USE OF FUNDS. 

(a) Funds appropriated or otherwise made 
available for the Department of Defense for 
any fiscal year may not be obligated for the 
ground elements of the United States Armed 
Forces in the Republic of Bosnia and 
Herzegovina except as conditioned below. 

(1) The President shall continue the ongo­
ing withdrawal of American forces from the 
NATO Stabilization Force in the Republic of 
Bosnia and Herzegovina such that U.S. 
ground forces in that force or the planned 
multi-national successor force shall not ex­
ceed: 

(A) 6500, by February 2, 1999; 
(B) 5000, by October 1, 1999. 
(b) EXCEPTIONS.-The limitation in sub­

section (a) shall not apply-
(1) to the extent necessary for U.S. ground 

forces to protect themselves as the 
drawdowns outlined in sub-paragraph (a)(l) 
proceeds; 

(2) to the extent necessary to support a 
limited number of United States military 
personnel sufficient only to protect United 
States diplomatic facilities in existence on 
the date of the enactment of this Act; or 

(3) to the extent necessary to support non­
combat military personnel sufficient only to 
advise the commanders North Atlantic Trea­
ty Organization peacekeeping operations in 
the Republic of Bosnia and Herzegovina; and 

(4) to U.S. ground forces that may be de­
ployed as part of NATO containment oper­
ations in regions surrounding the Republic of 
Bosnia and Herzegovina. 

(V) CONSTRUCTION OF SECTION.- Nothing in 
this section shall be deemed to restrict the 
authority of the President under the Con­
stitution to protect the lives of the United 
States citizens. 

(d) LIMITATION ON SUPPORT FOR LAW EN­
FORCEMENT ACTIVITIES IN BOSNIA.-None of 
the funds appropriated or otherwise made 
available to the Department of Defense for 
any fiscal year may be obligated or expended 
after the date of the enactment of this Act 
for the-

(1) conduct of, or direct support for, law 
enforcement and police activities in the Re­
public of Bosnia and Herzegovina, except for 

the training of law enforcement personnel or 
to prevent imminent loss of life; 

(2) conduct of, or support for, any activity 
in the Republic of Bosnia and Herzegovina 
that may have the effect of jeopardizing the 
primary mission of the NATO-lead force in 
preventing armed conflict between the Fed­
eration of Bosnia and Herzegovina and the 
Republika Srpska (" Bosnian Entities"); 

(3) transfer of refugees within the Republic 
of Bosnia and Herzegovina that, in the opin­
ion of the commander of NATO Forces in­
volved in such transfer-

(A) has as one of its purposes the acquisi­
tion of control by a Bosnian Entity of terri­
tory allocated to the other Bosnian Entity 
under the Dayton P,eace Agreement; or 

(B) may expose United States Armed 
Forces to substantial risk to their personal 
safety; and 

(4) implementation of any decision to 
change the legal status of any territory 
within the Republic of Bosnia and 
Herzegovina unless expressly agreed to by all 
signatories to the Dayton Peace Agreement. 
SEC. 4. PRESIDENTIAL REPORT. 

(a) Not later than December 1, 1998, the 
President shall submit to Congress a report 
on the progress towards meeting the draw­
down limit established in section 2(a). 

(b) The report under paragraph (a) shall in­
clude an identification of the specific steps 
taken by the United States Government to 
transfer the United States portion of the 
peacekeeping mission in the Republic of Bos­
nia and Herzegovina to European allied na­
tions or organizations. 

DODD AMENDMENT NO. 3414 

(Ordered to lie on the table.) 
Mr. DODD submitted an amendment 

in tended to be proposed by him to the 
bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Of the total amount appro­
priated for the Army, the Army Reserve, and 
the Army National Guard under title I, 
$1,700,000 shall be available for taking the ac­
tions required under this section to elimi­
nate the backlog of unpaid retired pay and to 
submit a report. 

(b) The Secretary of the Army shall take 
such actions as are necessary to eliminate, 
by December 31, 1998, the backlog of unpaid 
retired pay for members and former mem­
bers of the Army (including members and 
former members of the Army Reserve and 
the Army National Guard). 

(c) Not later than 30 days after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to Congress a report 
on the backlog of unpaid retired pay. The re­
port shall include the following: 

(1) The actions taken under subsection (b). 
(2) The extent of the remaining backlog. 
(3) A discussion of any additional actions 

that are necessary to ensure that retired pay 
is paid in a timely manner. 

DODD AMENDMENT NO. 3415 

(Ordered to lie on the table.) 
Mr. DODD submitted an amendment 

intended to be proposed by him to the 
bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Of the funds available under title 
VI for the Defense Health Program, $3,000,000 
shall be available for Department of Defense 
programs relating to Lyme disease and other 

tick-borne diseases, which shall include pro­
grams involving risk assessments at military 
installations, training for medical personnel 
in the detection, diagnosis and treatment of 
such diseases, improvement of educational 
and awareness programs for Armed Forces 
personnel, development of diagnostic tests 
for such diseases, testing of repellents, and 
field testing of new control technologies, and 
may include other programs. 

MURKOWSKI AMENDMENT NO. 3416 
(Ordered to lie on the table.) 
Mr. MURKOWSKI submitted an 

amendment intended to be proposed by 
him to the bill, S. 2132, supra; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following new section: " From within the 
funds provided, with the heading "Oper­
ations and Maintenance, Army", up to 
$500,000 shall be available for paying sub­
contractors and suppliers for work performed 
at Fort Wainwright, Alaska, in 1994, under 
Army services contract number DACA85-93-
C--0065' '. 

LOTT AMENDMENT NO. 3417 
(Ordered to lie on the table.) 
Mr. LOTT submitted an amendment 

intended to be proposed by him to the 
bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. The Department of Defense shall, 
in allocating funds for the Next Generation 
Internet (NGI) initiative, give full consider­
ation to the allocation of funds to the re­
gional partnerships that will best leverage 
Department investments in the Major 
Shared Resource Centers and Distributed 
Centers of the Department, including the 
high performance networks associated with 
such centers. 

ROBB AMENDMENT NO. 3418 
(Ordered to lie on the table.) 
Mr. ROBB submitted an amendment 

intended to be proposed by him to the 
bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Of the amounts appropriated or 
otherwise made available by title II of this 
Act under the heading " OPERATION AND 
MAINTENANCE, NAVY'', $45,000,000 shall be 
available for emergency and extraordinary 
expenses associated with the accident in­
volving a United States Marine Corps A--6 
aircraft on February 3, 1998, near Cavalese, 
Italy: Provided , That the amount available 
under this section shall remain available 
until expended: Provided further , That the 
amount available under this section shall be 
available only for payments to persons, com­
munities, or other entities in Italy for reim­
bursement for damages resulting from the 
expenses, or for settlement of claims arising 
from deaths, associated with the accident de­
scribed in this section: Provided further , That 
notwithstanding any other provision of law, 
the amount available under this section may 
be used to rebuild or replace the funicular 
system in Cavalese, Italy, destroyed on Feb­
ruary 3, 1998, by United States aircraft: Pro­
vided further, That any amount paid to any 
individual or entity from the amount avail­
able under this section shall be credited 
against any amount subsequently deter­
mined to be payable to that individual or en­
tity under section 127 or chap'ter 163 of title 
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10, United States Code, or any other provi­
sion of law for administrative settlement of 
claims against the United States with re­
spect to damages arising from the accident 
described in this section: Provided further, 
That payment of an amount under this sec­
tion shall not be considered to constitute a 
statement of legal liability on the part of the 
United States or otherwise to prejudge any 
judicial proceeding or investigation arising 
from the accident described in this section. 

HUTCIDNSON (AND OTHERS) 
AMENDMENT NO. 3419 

Mr. HUTCHINSON (for himself, Mr. 
LEVIN, Mr. KERRY, Mr. BIDEN, and Mr. 
LIEBERMAN) proposed an amendment to 
amendment No. 3124 proposed by Mr. 
HUTCHINSON to the bill, s. 2132, supra; 
as follows: 

Strike all after the word "TITLE" and in­
sert the following: 

IX 
HUMAN RIGHTS IN CHINA 

Subtitle A-Forced Abortions in China 
SEC. 9001. This subtitle may be cited as the 

"Forced Abortion Condemnation Act". 
SEC. 9002. Congress makes the following 

findings: 
(1) Forced abortion was rightly denounced 

as a crime against humanity by the Nurem­
berg War Crimes Tribunal. 

(2) For over 15 years there have been fre­
quent and credible reports of forced abortion 
and forced sterilization in connection with 
the population control policies of the Peo­
ple 's Republic of China. These reports indi­
cate the following: 

(A) Although it is the stated position of 
the politburo of the Chinese Communist 
Party that forced abortion and forced steri­
lization have no role in the population con­
trol program, in fact the Communist Chinese 
Government encourages both forced abortion 
and forced sterilization through a combina­
tion of strictly enforced birth quotas and im­
munity for local population control officials 
who engage in coercion. Officials acknowl­
edge that there have been instances of forced 
abortions and sterilization, and no evidence 
has been made available to suggest that the 
perpetrators have been punished. 

(B) People's Republic of China population 
control officials, in cooperation with em­
ployers and works unit officials, routinely 
monitor women's menstrual cycles and sub­
ject women who conceive without govern­
ment authorization to extreme psychological 
pressure, to harsh economic sanctions, in­
cluding unpayable fines and loss of employ­
ment, and often to physical force. 

(C) Offictal sanctions for giving birth to 
unauthorized children include fines in 
amounts several times larger than the per 
capita annual incomes of residents of the 
People's Republic of China. In Fujian, for ex­
ample, the average fine is estimated to be 
twice a family's gross annual income. Fami­
lies which cannot pay the fine may be sub­
ject to confiscation and destruction of their 
homes and personal property. 

(D) Especially harsh punishments have 
been inflicted on those whose resistance is 
motivated by religion. For example, accord­
ing to a 1995 Amnesty International report, 
the Catholic inhabitants of 2 villages in 
Hebel Province were subjected to population 
control under the slogan "better to have 
more graves than one more child". Enforce­
ment measures included torture, sexual 
abuse, and the detention of resisters' rel­
atives as hostages. 

(E) Forced abortions in Communist China 
often have taken place in the very late 
stages of pregnancy. 

(F) Since 1994 forced abortion and steriliza­
tion have been used in Communist China not 
only to regulate the number of children. but 
also to eliminate those who are regarded as 
defective in accordance with the official eu­
genic policy known as the "Natal and Health 
Care Law". 

SEC. 9003. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other­
wise available for the Department of State 
for fiscal year 1999 to issue any visa to any 
official of any country (except the head of 
state, the head of government, and cabinet 
level ministers) who the Secretary finds, 
based on credible and specific information, 
has been directly involved in the establish­
ment or enforcement of population control 
policies forcing a woman to undergo an abor­
tion against her free choice, or forcing a man 
or woman to undergo sterilization against 
his or her free choice or policies condoning 
the practice of genital mutilation. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail­
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi­
tion in subsection (a) or (b) if the President­

(!) determines that it is in the national in­
terest of the United States .to do so; and 

(2) provides written notification to Con­
gress containing a justification for the waiv­
er. 

Subtitle B-Freedom on Religion in China 
SEC. 9011. (a) It is the sense of Congress 

that the President should make freedom of 
religion one of the major objectives of 
United States foreign policy with respect to 
China. 

(b) As part of this policy, the Department 
of State should raise in every relevant bilat­
eral and multilateral forum the issue of indi­
viduals imprisoned, detained, confined, or 
otherwise harassed by the Chinese Govern­
ment on religious grounds. 

(c) In its communications with the Chinese 
Government, the Department of State should 
provide specific names of individuals of con­
cern and request a complete and timely re­
sponse from the Chinese Government regard­
ing the individuals' whereabouts and condi­
tion, the charges against them, and sentence 
imposed. 

(d) The goal of these official communica­
tions should be the expeditious release of all 
religious prisoners in China and Tibet and 
the end of the Chinese Government's policy 
and practice of harassing and repressing reli­
gious believers. 

SEC. 9012. (a) Notwithstanding any other 
provision of law, the Secretary of State may 
not utilize any funds appropriated or other­
wise available for the Department of State 
for fiscal year 1999 to issue a visa to any offi­
cial or any country (except the head of state, 
the head of government, and cabinet level 
ministers) who the Secretary of State finds, 
based on credible and specific information, 
has been directly involved in the establish­
ment or enforcement of policies or practices 
designed to restrict religious freedom. 

(b) Notwithstanding any other provision of 
law, the Attorney General may not utilize 
any funds appropriated or otherwise avail­
able for the Department of Justice for fiscal 
year 1999 to admit to the United States any 
national covered by subsection (a). 

(c) The President may waive the prohibi­
tion in subsection (a) or (b) with respect to 

an individual described in such subsection if 
the President-

(!) determines that it is vital to the na­
tional interest to do so; and 

(2) provides written notification to the ap­
propriate congressional committees con­
taining a justification for the waiver. 

SEC. 9014. In this subtitle, the term "appro­
priate congressional committees" means the 
Committee on Foreign Relations of the Sen­
ate and the Committee on International Re­
lations of the House of Representatives. 

AKAKA (AND OTHERS) 
AMENDMENT NO. 3420 

Mr. STEVENS (for Mr. AKAKA for 
himself, Mr. JEFFORDS, Mr. LEAHY, Mr. 
COATS, Mrs. BOXER, and Mr. INOUYE) 
proposed an amendment to the bill S. 
2132, supra; as follows:' 

On page 33, line 25, insert before the period 
at the end the following: ":Provided, That of 
the funds appropriated under this heading, 
$12,000,000 shall be available only to continue 
development of electric and hybrid-electric 
vehicles". 

BINGAMAN (AND DOMENIC!) 
AMENDMENT NO. 3421 

Mr. STEVENS.(for Mr. BINGAMAN for 
himself and Mr. DOMENIC!) proposed an 
amendment to the bill, S. 2132, supra; 
as follows:' 

On page 99, in between lines 17 and 18, in­
sert before the period at the end the fol­
lowing: ": SEC. 8104(a), That of the amount 
available under Air National Guard, Oper­
ations and Maintenance for flying hours and 
related personnel support, 2,250,000 shall be 
available for the Defense Systems Evalua­
tion program for support of test and training 
operations at White Sands Missile Range, 
New Mexico, and Fort Bliss, Texas". 

COCHRAN AMENDMENT NO. 3422 
Mr. STEVENS (for Mr. COCHRAN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert at the appropriate place 
the following new section: 

SEC. . That of the funds appropriated for 
Defense-wide research, development test and 
evaluation, $1,000,000 is available for Acous­
tic Sensor Technology Development Plan­
ning. 

DOMENIC! (AND HARKIN) 
AMENDMENT NO. 3423 

Mr. STEVENS (for Mr. DOMENIC! for 
himself and Mr. HARKIN) proposed an 
amendment to the bill, S. 2132, supra; 
as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of Defense 
shall submit to the Committees on Appro­
priations of the Senate and the House of 
Representatives a report on food stamp as­
sistance for members of the Armed Forces. 
The Secretary shall submit the report at the 
same time that the Secretary submits to 
Congress, in support of the fiscal year 2000 
budget, the materials that relate to the 
funding provided in that budget for the De­
partment of Defense. 

(b) The report shall include the following: 
(1) The number of members of the Armed 

Forces and dependents of members of the 
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Armed Forces who are eligible for food 
stamps. 

(2) The number of members of the Armed 
Forces and dependents of members of the 
Armed Forces who received food stamps in 
fiscal year 1998. 

(3) A proposal for using, as a means for 
eliminating or reducing significantly the 
need of such personnel for food stamps, the 
authority under section 2828 of title 10, 
United States Code, to lease housing facili­
ties for enlisted members of the Armed 
Forces and their families when Government 
<1uarters are not available for such per­
sonnel. 

(4) A proposal for increased locality adjust­
ments through the basic allowance for hous­
ing and other methods as a means for elimi­
nating or reducing signficantly the need of 
such personnel for food stamps. 

(5) Other potential alternative actions (in­
cluding any recommended leg·islation) for 
eliminating or reducing significantly the 
need of such personnel for food stamps. 

(6) A discussion of the potential for each 
alternative action referred to in paragraph 
(3) or (4) to result in the elimination or a sig­
nificant reduction in the need of such per­
sonnel for food stamps. 

(c) Each potential alternative action in­
cluded in the report under paragraph (3) or 
(4) of subsection (b) shall meet the following 
requirements: 

(1) Apply only to persons referred to in 
paragraph (1) of such subsection. 

(2) Be limited in cost to the lowest amount 
feasible to achieve the objectives. 

(d) In this section: 
(1) The term "fiscal year 2000 budget" 

means the budget for fiscal year 2000 that 
the President submits to Congress under sec­
tion 1105(a) of title 31, United States Code. 

(2) The term "food stamps" means assist­
ance under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.). 

SEC. 8105. (a) The Comptroller General 
shall carry out a study of issues relating to 
family life, morale, and retention of mem­
bers of the Armed Forces and, not later than 
June 25, 1999, submit the results of the study 
to the Committees on Appropriations of the 
Senate and the House of Representatives. 
The Comptroller General may submit to the 
committees an interim report on the matters 
described in paragraphs (1) and (2) of sub­
section (c). Any such interim report shall be 
submitted by February 12, 1999. 

(b) In carrying out the study, the Comp­
troller General shall consult with experts on 
the subjects of the study who are inde­
pendent of the Department of Defense. 

(c) The study shall include the following 
matters: 

(1) The conditions of the family lives of 
members of the Armed Forces and the mem­
bers' needs regarding their family lives, in­
cluding a discussion of each of the following: 

(A) How leaders of the Department of De­
fense and leaders of each of the Armed 
Forces-

(i) collect, organize, validate , and assess 
information to determine those conditions 
and needs; 

(ii) determine consistency and variations 
among the assessments and assessed infor­
mation for each of the Armed Forces; and 

(iv) use the information and assessments 
to address those conditions and needs. 

(B) How the information on those condi­
tions and needs compares with any cor­
responding information that ls available on 
the conditions of the family lives of civilians 
in the United States and the needs of such 
civilians regarding their family lives. 

(C) How the conditions of the family lives 
of members of each of the Armed Forces and 
the members ' needs regarding their family 
lives compare with those of the members of 
each of the other Armed Forces. 

(D) How the conditions and needs of the 
members compare or vary among members 
in relation to the pay grades of the members. 

(E) How the conditions and needs of the 
members compare or vary among members 
in relation to the occupational specialties of 
the members. . 

(F) What, if any, effects high operating 
tempos of the Armed Forces have had on the 
family lives of members, including effects on 
the incidence of substance abuse, physical or 
emotional abuse of family members, and di­
vorce. 

(G) The extent to which family lives of 
members of the Armed Forces prevent mem­
bers from being deployed. 

(2) The rates of retention of members of 
the Armed Forces, including the following: 

(A) The rates based on the latest informa­
tion available when the report is prepared. 

(B) Projected rates for future periods for 
which reasonably reliable projections can be 
made. 

(C) An analysis of the rates under subpara­
graphs (A) and (B) for each of the Armed 
Forces, each pay grade, and each major occu­
pational specialty. 

(3) The relationships among the quality of 
the family lives of members of the Armed 
Forces, high operating tempos of the Armed 
Forces, and retention of the members in the 
Armed Forces, analyzed for each of the 
Armed Forces, each pay grade, and each oc­
cupational specialty, including, to the extent 
ascertainable and relevant to the analysis of 
the relationships, the reasons expressed by 
members of the Armed Forces for separating 
from the Armed Forces and the reasons ex­
pressed by the members of the Armed Forces 
for remaining in the Armed Forces. 

(4) The programs and policies of the De­
partment of Defense (including programs and 
policies specifically directed at quality of 
life) that have tended to improve, and those 
that have tended to degrade, the morale of 
members of the Armed Forces and members 
of their families, the retention of members 
of the Armed Forces, and the perceptions of 
members of the Armed Forces and members 
of their families regarding the quality of 
their lives. 

(d) In this section, the term "major occu­
pational specialty" means the aircraft pilot 
specialty and each other occupational spe­
cialty that the Comptroller General con­
siders a major occupational specialty of the 
Armed Forces. 

DURBIN AMENDMENT NO. 3424 

Mr. STEVENS (for Mr. DURBIN) pro­
posed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place, insert the fol­
lowing: 

SEC. . (a)(l) Notwithstanding any other 
provision of law, no funds appropriated or 
otherwise made available by this Act may be 
used to carry out any conveyance of land at 
the former Fort Sheridan, Illinois, unless 
such conveyance is consistent with a re­
gional agreement among the communities 
and jurisdictions in the vicinity of Fort 
Sheridan and in accordance with section 2862 
of the Military Construction Authorization 
Act for Fiscal Year 1996 (division B of Public 
Law 104- 106; 110 Stat. 573). 

(2) The land referred to in paragraph (1) is 
a parcel of real property, including any im-

provements thereon, located at the former 
Fort Sheridan, Illinois, consisting of ap­
proximately 14 acres, and known as the 
northern Army Reserve enclave area, that is 
covered by the authority in section 2862 of 
the Military Construction Authorization Act 
for Fiscal Year 1996 and has not been con­
veyed pursuant to that authority as of the 
date of enactment of this Act. 

GREGG AMENDMENT NO. 3425 
Mr. STEVENS (for Mr. GREGG) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On pag·e 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) CONVEYANCE REQUIRED.-The 
Secretary of the Air Force shall convey, 
without consideration, to the Town of 
Newington, New Hampshire, all right, title, 
and interest of the United States in and to a 
parcel of real property, together with im­
provements thereon, consisting of approxi­
mately 1.3 acres located at former Pease Air 
Force Base, New Hampshire, and known as 
the site of the old Stone School. 

(b) EXCEPTION FROM SCREENING REQUIRE­
MENT.-The Secretary shall make the con­
veyance under subsection (a) without regard 
to the requirement under section 2696 of title 
10, United States Code, that the property be 
screened for further Federal use in accord­
ance with the Federal Property and Adminis­
trative Services Act of 1949 (40 U.S.C. 471 et 
seq.). 

(C) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.­
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec­
retary considers appropriate to protect the 
interest of the United States. 

HOLLINGS AMENDMENT NO. 3426 
Mr. STEVENS (for Mr. HOLLINGS) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Of the amounts appropriated or 
otherwise made available for the Depart­
ment of Defense by this Act, up to $10,000,000 
may be available for the Department of De­
fense share of environmental remediation 
and restoration activities at Defense Logis­
tics Agency inventory location 429 (Macalloy 
site) in Charleston, South Carolina. · 

INOUYE AMENDMENTS NOS. 3427-
3429 

Mr. STEVENS (for Mr. INOUYE) pro­
posed three amendments to the bill, S. 
2132, supra; as follows: 

AMENDMENT NO. 3427 
On page 99, insert in the appropriate place 

the following new general provision: 
SEC. 8104. Of the funds provided under Title 

IV of this Act under the heading " Research, 
Development, Test and Evaluation, Defense­
Wide", for Materials and Electronics Tech­
nology, $2,000,000 shall be made available 
only for the Strategic Materials Manufac­
turing Facility project. 

AMENDMENT NO. 3428 
On page 99, between lines 17 and 18, insert 

the following: 
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SEC. 8104. (a) Chapter 157 of title 10, United 

States Code, is amended by inserting after 
section 2641 the following: 
"§ 2641a. Transportation of American Samoa 

veterans on Department of Defense aircraft 
for certain medical care in Hawaii 
" (a) TRANSPORTATION AUTHORIZED.-The 

Secretary of Defense may provide transpor­
tation on Department of Defense aircraft for 
the purpose of transporting any veteran 
specified in subsection (b) between American 
Samoa and the State of Hawaii if such trans­
portation is required in order to provide hos­
pital care to such veteran as described in 
that subsection. 

"(b) VETERANS ELIGIBLE FOR TRANSPORT.­
A veteran eligible for transport under sub­
section (a) is any veteran who-

" (1) resides in and is located in American 
Samoa; and 

"(2) as determined by an official of the De­
partment of Veterans Affairs designated for 
that purpose by the Secretary of Veterans 
Affairs, must be transported to the State of 
Hawaii in order to receive hospital care to 
which such veteran is entitled under chapter 
17 of title 38 in facilities of such Department 
in the State of Hawaii. 

" (c) ADMINISTRATION.-(!) Transportation 
may be provided to veterans under this sec­
tion only on a space-available basis. 

" (2) A charge may not be imposed on a vet­
eran for transportation provided tc;> the vet­
eran under this section. 

" (d) DEFINITIONS.-In this section: 
" (1) The term 'veteran' has the meaning 

given that term in section 101(2) of title 38. 
" (2) The term 'hospital care' has the mean­

ing given that term in section 1701(5) of title 
38.". 

(b) The table of sections at the beginning 
of chapter 157 of such title is amended by in­
serting after the item relating to section 2641 
the following new item: 
"2641a. Transportation of American Samoa 

veterans on Department of De­
fense aircraft for certain med­
ical care in Hawaii.". 

AMENDMENT NO. 3424 
SEC. . Not later than December 1, 1998, 

the Secretary of Defense shall submit to the 
President and the Congressional Defense 
Committees a report regarding the potential 
for development of Ford Island within the 
Pearl Harbor Naval Complex, Oahu, Hawaii 
through an integrated resourcing plan incor­
porating both appropriated funds and one or 
more public-private ventures. This report 
shall consider innovative resources develop­
ment measures, including but not limited to, 
an enhanced-use leasing program similar to 
that of the Department of Veterans Affairs 
as well as the sale or other disposal of land 
in Hawaii under the control of the Navy as 
part of an overall program for Ford Island 
development. The report shall include pro­
posed legislation for carrying out the meas­
ures recommended therein. 

KENNEDY AMENDMENT NO. 3430 
Mr. STEVENS (for Mr. KENNEDY) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Within the amounts appropriated 
under Title IV of this Act under the heading 
"Research, Development, Test and Evalua­
tion, Navy", the amount available for S-3 
Weapon System Improvement is hereby re­
duced by $8,000,000: Provided, Within the 

amounts appropriated under Title IV of this 
Act under the heading "Research, Develop­
ment, Test and Evaluation, Air Force", the 
amount available for a cyber-security pro­
gram is hereby increased by $8,000,000: Pro­
vided further , That the funds are made avail­
able for the cyber-security program to con­
duct research and development on issues re­
lating to security information assurance and 
to facilitate the transition of information as­
surance technology to the defense commu­
nity. 

SARBANES (AND CAMPBELL) 
AMENDMENT NO. 3431 

Mr. STEVENS (for Mr. SARBANES for 
himself and Mr. CAMPBELL) proposed an 
amendment to the bill, S. 2132, supra; 
as follows: 

On page 99, between lines 17 and 18, insert 
the following: 
SEC. 8 . ADDITIONAL FUNDING FOR KOREAN 

- WAR VETERANS MEMORIAL. 

Section 3 of Public Law 99-572 (40 U.S.C. 
1003 note) is amended by adding at the end 
the following: 

" (C) ADDITIONAL FUNDING.-
" (1) IN GENERAL.-In addition to amounts 

made available under subsections (a) and (b), 
the Secretary of the Army may expend, from 
any funds available to the Secretary on the 
date of enactment of this paragraph, 
$2,000,000 for repair of the memorial. 

" (2) DISPOSITION OF FUNDS RECEIVED FROM 
CLAIMS.-Any funds received by the Sec­
retary of the Army as a result of any claim 
against a contractor in connection with con­
struction .of the memorial shall be deposited 
in the general fund of the Treasury.' ' . 

McCONNELL (AND OTHERS) 
AMENDMENT NO. 3432 

Mr. STEVENS (for Mr. MCCONNELL 
for himself, Mr. FORD, and Mr. SHELBY) 
proposed an amendment to the bill, S 
2132, supra; as follows: . 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Of the funds available under title 
VI for chemical agents and munitions de­
struction, Defense, for research and design, 
$18,000,000 shall be made available for the 
program manager for the Assembled Chem­
ical Weapons Assessment (under section 8065 
of the Department of Defense Appropriations 
Act, 1997) for demonstrations of technologies 
under the Assembled Chemical Wea pons As­
sessment, for planning and preparation to 
proceed from demonstration of an alter­
native technology immediately into the de­
velopment of a. pilot-scale facility for the 
technology, and for the design, construction, 
and operation of a pilot fac111ty for the tech­
nology. 

MACK AMENDMENT NO. 3433 
Mr. STEVENS (for Mr. MACK) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. (a) The Secretary of the Navy 
may lease to the University of Central Flor­
ida (in this section referred to as the " Uni­
versity" ), or a representative or agent of the 
University designated by the University, 
such portion of the property known as the 
Naval Air Warfare Center, Training Systems 
Division, Orlando, Florida, as the Secretary 

considers appropriate as a location for the 
establishment of a center for research in the 
fields of law enforcement, public safety, civil 
defense, and national defense. 

(b) Notwithstanding any other provision of 
law, the term of the lease under subsection 
(a) may not exceed 50 years. 

(c) As consideration for the lease under 
subsection (a), the University shall-

(1) undertake and incur the cost of the 
planning, design, and construction required 
to establish the center referred to in that 
subsection; and 

(2) during the term of the lease, provide 
the Secretary such space in the center for 
activities of the Navy as the Secretary and 
the University jointly consider appropriate. 

(d) The Secretary may require such addi­
tional terms and conditions in connection 
with the lease authorized by subsection (a) 
as the Secretary considers appropriate to 
protect the interest of the United States. 

MIKULSKI AMENDMENT NO. 3434 
Mr. STEVENS (for Ms. MIKULSKI) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99 in between lines 17 and 18, in­
sert the following: 

SEC. 8104. Funds appropriated under O&M 
Navy are available for a vessel scrapping 
pilot program which the Secretary of the 
Navy may carry out during fiscal year 1999 
and (notwithstanding the expiration of au­
thority to obligate funds appropriated under 
this heading) fiscal year 2000, and for which 
the Secretary may define the program scope 
as that which the Secretary determines suf­
ficient for gathering data on the cost of 
scrapping Government vessels and for dem­
onstrating cost effective technologies and 
techniques to scrap such vessels in a manner 
that is protective of worker safety and 
health and the environment" . 

LOTT AMENDMENT NO. 3435 
Mr. STEVENS (for Mr. LOTr) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. The Department of Defense shall, 
in allocating funds for the Next Generation 
Internet (NGI) initiative, give full consider­
ation to the allocation of funds to the re­
gional partnerships that will best leverage 
Department investments in the DoD Major 
Shared Resource Centers and Centers with 
supercomputers purchased using DoD 
RDT&E funds, including the high perform­
ance networks associated with such centers. 

MURKOWSKI AMENDMENT NO. 3436 
Mr. STEVENS (for Mr. MURKOWSKI) 

proposed an amenment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following new section: " From within the 
funds provided, with the heading, " Oper­
ations and Maintenance, Army", up to 
$500,000 shall be available for paying sub­
contractors and suppliers for work performed 
at Fort Wainwright, Alaska, in 1994, under 
Army services contract number DACA85- 93-
C--0065". 

SHELBY AMENDMENT NO. 3437 
Mr. STEVENS (for Mr. SHELBY) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 
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On page 99, insert in the appropriate place 

the following new general provision: 
SEC. 8104. Of the funds provided under Title 

IV of this Act under the heading " Research, 
Development, Test and Evaluation, Army" , 
for Industrial Preparedness, $2,000,000 shall 
be made available only for the Electronic 
Circuit Board Manufacturing Development 
Center. 

SPECTER AMENDMENT NO. 3438 
Mr. STEVENS (for Mr. SPECTER) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . COMMISSION TO ASSESS THE ORGANIZA­

TION OF THE FEDERAL GOVERN­
MENT TO COMBAT THE PROLIFERA­
TION OF WEAPONS OF MASS DE­
STRUCTION. 

The Combatting Proliferation of Weapons 
of Mass Destruction Act of 1996 (as contained 
in Public Law 104-293) is amended-

(1) in section 711(b), in the text above para­
graph (1), by striking "eight" and inserting 
" twelve" ; 

(2) in section 711(b)(2), by striking " one" 
and inserting "three"; 

(3) in section 71l(b)(4), by striking " one" 
and inserting " three"; 

(4) in section 711(e), by striking " on which 
all members of the Commission have been 
appointed" and inserting " on which the De­
partment of Defense Appropriations Act, 
1999, is enacted, regardless of whether all 
members of the Commission have been ap­
pointed"; and 

(5) in section 712(c), by striking " not later 
than 18 months after the date of enactment 
of this Act, " and inserting " Not later than 
June 15, 1999,". 

STEVENS AMENDMENT NO. 3439 
Mr. STEVENS proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 99, insert in the appropriate place 
the following general provision: 

SEC. 8104 .. Of the funds provided under Title 
III of this Act under the heading "Other Pro­
curement, Army" , for Training Devices 
$4,000,000 shall be made available only for 
procurement of Multiple Integrated Laser 
Engagement System (MILES) equipment to 
support Department of Defense Cope Thun­
der exercises. 

STEVENS AMENDMENT NO. 3440 
Mr. STEVENS proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 73, line 4 of the bill, revise the text 
" rescinded from" to read " rescinded as of 
the date of enactment of this act from" . 

COCHRAN AMENDMENT NO. 3441 
Mr. STEVENS (for Mr. COCHRAN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Within the amounts appropriated 
under Title IV of this Act under the heading 
" Research, Development; Test and Evalua­
tion, Army", the amount available for Joint 
Tactical Radio is hereby reduced by 
$10,981,000, and the amount available for 
Army Data Distribution System develop­
ment is hereby increased by $10,981,000. 

WARNER AMENDMENT NO. 3442 
Mr. STEVENS (for Mr. WARNER) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Of the funds provided under Title 
IV of this Act under the heading " Research, 
Development, Test and Evaluation, Army" , 
for Digitization, $2,000,000 shall be made 
available only · for the Ditigal Intelligence 
Situation Mapboard (DISM). 

BOXER AMENDMENT NO. 3443 
Mr. STEVENS (for Mrs. BOXER) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Of the funds available for the 
Navy for research, development, test, and 
evaluation under title IV, $5,000,000 shall be 
available for the Shortstop Electronic Pro­
tection System" . 

FORD (AND OTHERS) AMENDMENT 
NO. 3444 

Mr. STEVENS (for Mr. FORD for him­
self, Mr. BOND, and Mr. LOTT) proposed 
an amendment to the bill, S. 2132, 
supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Subsection (a)(3) of section 
112 of title 32, United States Code, is amend­
ed by striking out "and leasing of equip­
ment" and inserting in lieu thereof "and 
equipment, and the leasing of equipment,". 

(b) Subsection (b)(2) of such section is 
amended to read as follows: 

" (2)(A) A member of the National Guard 
serving on full-time National Guard duty 
under orders authorized under paragraph (1) 
shall participate in the training required 
under section 502(a) of this. title in addition 
to the duty performed for the purpose au­
thorized under that paragraph. The pay, al­
lowances, and other benefits of the member 
while participating in the training shall be 
the same as those to which the member is 
entitled while performing duty for the pur­
pose of carrying out drug interdiction and 
counter-drug activities. 

"(B) Appropriations available for the De­
partment of Defense for drug interdiction 
and counter-drug activities may be used for 
paying costs associated with a member's par­
ticipation in training described in subpara­
graph (A). The appropriation shall be reim­
bursed in full , out of appropriations avail­
able for paying those costs, for the amounts 
paid. Appropriations available for paying 
those costs shall be available for making the 
reimbursements. ' '. 

(c) Subsection (b)(3) of such section is 
amended to read as follows: 

"(2) A unit or member of the National 
Guard of a State may be used, pursuant to a 
State drug interdiction and counter-drug ac­
tivities plan approved by the Secretary of 
Defense under this section, to provide serv­
ices or other assistance (other than air 
transportation) to an organization eligible to 
receive services under section 508 of this 
title if-

" (A) the State drug interdiction and 
counter-drug activities plan specifically rec­
ognizes the organization as being eligible to 
receive the services or assistance; 

" (B) in the case of services, the provision 
of the services meets the requirements of 

paragraphs (1) and (2) of subsection (a) of sec­
tion 508 of this title; and 

" (C) the services or assistance is author­
ized under subsection (b) or (c) of such sec­
tion or in the State drug interdiction and 
counter-drug activities plan.". 

(d) Subsection (i)(l) of such section is 
amended by inserting after "drug interdic­
tion and counter-drug law enforcement ac­
tivities" the following: " , including drug de­
mand reduction activities,". 

DODD AMENDMENT NO. 3445 
Mr. STEVENS (for Mr. DODD) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 36, line 22, insert before the period 
at the end the following: " : Provided , That, of 
the funds available under this heading, 
$3,000,000 shall be available for research and 
surveillance activities relating to Lyme dis­
ease and other tick-borne diseases" . 

KERRY AMENDMENT NO. 3446 
Mr. STEVENS (for Mr. KERRY) pro­

posed an amendment to the bill, S. 
2132, supra; as fallows: 

On page 99, between lines 17 and 18, insert 
the following: 

.SEC. 8104. Of the amounts appropriated by 
title IV of this Act under the heading "RE­
SEARCH, DEVELOPMENT, TEST AND EVALUA­
TION, ARMY", $3,000,000 shall be available for 
advanced research relating to solid state dye 
lasers. 

McCAIN (AND KYL) AMENDMENT 
NO. 3447 

Mr. STEVENS (for Mr. MCCAIN for 
himself and Mr. KYL) proposed an 
amendment to the bill, S. 2132, supra; 
as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of the Air 
Force may enter into an agreement to lease 
from the City of Phoenix, Arizona, the parcel 
of real property described in subsection (b), 
together with improvements on the prop­
erty, in consideration of annual rent not in 
excess of one dollar. 

(b) The real property referred to in sub­
section (a) is a parcel, known as Auxiliary 
Field 3, that is located approximately 12 
miles north of Luke Air Force Base, Arizona, 
in section 4 of township 3 north, range 1 west 
of the Gila and Salt River Base and Merid­
ian, Maricopa County, Arizona, is bounded 
on the north by Bell Road, on the east by 
Litchfield Road, on the south by Greenway 
Road, and on the west by agricultural land , 
and is composed of approximately 638 acres, 
more or less, the same property that was for­
merly an Air Force training and emergency 
field developed during World War II. 

(c) The Secretary may require such addi­
tional terms and conditions in connection 
with the lease under subsection (a) as the 
Secretary considers appropriate to protect 
the interests of the United States. 

McCAIN (AND KYL) AMENDMENT 
NO. 3448 

Mr. STEVENS (for Mr. McCAIN for 
himself and Mr. KYL) proposed an 
amendment to the bill, S. 2132, supra; 
as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 
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SEC. 8104. Of the funds provided under Title 

IV of this Act under the heading "Research, 
Development, Test and Evaluation, Army". 
up to $1,300,000 may be made available only 
to integrate and evaluate enhanced, active 
and passive, passenger safety system for 
heavy tactical trucks. 

GRASSLEY AMENDMENT NO. 3449 

Mr. STEVENS (for Mr. GRASSLEY) 
proposed an amendment to the bill, S. 
2132, supra; as follows: 

At the end of title VIII, add the following: 
SEC. . Effective on June 30, 1999, section 

8106(a) orthe Department of Defense Appro­
priations Act, 1997 (titles I through VIII of 
the matter under section lOl(b) of Public 
Law 104-208; 110 Stat. 3009-111; 10 U.S.C. 113 
note), is amended-

(1) by striking out "not later than June 30, 
1997, ", and inserting in lieu thereof "not 
later than June 30, 1999,"; and 

(2) by striking out "$1,000,000" and insert­
ing in lieu thereof "$500,000". 

HARKIN AMENDMENT NO. 3450 
Mr. STEVENS (for Mr. HARKIN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Of the total amount appro­
priated under title IV for research, develop­
ment, test and evaluation, Defense-wide, for 
basic research, $29,646,000 is available for re­
search and development relating to Persian 
Gulf illnesses. 

STEVENS AMENDMENT NO. 3451 
Mr. STEVENS proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Within the amounts appropriated 
under Title IV of this Act under the heading 
"Research, Development, Test and Evalua­
tion, Navy", the amount available for Hard 
and Deeply Buried Target Defeat System is 
hereby reduced by $9,827,000, and the amount 
available for Consolidated Training Systems 
Development is hereby increased by 
$9,827,000. 

FAIRCLOTH AMENDMENT NO. 3452 
Mr. STEVENS (for Mr. FAIRCLOTH) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. (a) Not later than six months 
after the date of enactment of this Act, the 
Comptroller General shall submit to Con­
gress a report containing a comprehensive 
assessment of the TRICARE program. 

(b) The assessment under subsection (a) 
shall include the following: 

(1) A comparison of the health care bene­
fits available under the health care options 
of the TRICARE program known as 
TRICARE Standard, TRICARE Prime, and 
TRICARE Extra with the health care bene­
fits available under the health care plan of 
the Federal Employees Health Benefits pro­
gram most similar to each such option that 
has the most subscribers as of the date of en­
actment of this Act, including-

(A) the types of health care services offered 
by each option and plan under comparison; 

(B) the ceilings, if any. imposed on the 
amounts paid for covered services under each 
option and plan under comparison; and 

(C) the timeliness of payments to physi­
cians providing services under each option 
and plan under comparison. 

(2) An assessment of the effect on the sub­
scription choices made by potential sub­
scribers to the TRICARE program of the De­
partment of Defense policy to grant priority 
in the provision of health care services to 
subscribers to a particular option. 

(3) An assessment whether or not the im­
plementation of the TRICARE program has 
discouraged medicare-eligible individuals 
from obtaining health care services from 
m111tary treatment facilities, including-

(A) an estimate of the number of such indi­
viduals discouraged from obtaining health 
care services from such facilities during the 
two:..year period ending with the commence­
ment of the implementation of the TRICARE 
program; and 

(B) an estimate of the number of such indi­
viduals discouraged from obtaining health­
care services from such facilities during the 
two-year period following the commence­
ment of the implementation of the TRICARE 
program. 

(4) An assessment of any other matters 
that the Comptroller General considers ap­
propriate for purposes of this section. 

(c) In this section: 
(1) The term "Federal Employees Health 

Benefits program" means the health benefits 
program under chapter 89 of title 5, United 
States Code. 

(2) The term "TRICARE program" has the 
meaning given that term in section 1072(7) of 
title 10, United States Code. 

STEVENS AMENDMENT NO. 3453 
Mr. STEVENS proposed an amend­

ment to the bill, S. 2132, supra; as fol­
lows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of the Army 
and the Secretary of the Air Force may each 
enter into one or more multiyear leases of 
non-tactical firefighting equipment, non-tac­
tical crash rescue equipment, or non-tactical 
snow removal equipment. The period of a 
lease entered into under this section shall be 
for any period not in excess of 10 years. Any 
such lease shall provide that performance 
under the lease during the second and subse­
quent years of the contract is contingent 
upon the appropriation of funds and shall 
provide for a cancellation payment to be 
made to the lessor if such appropriations are 
not made. 

(b) Lease payments made under subsection 
(a) shall be made from amounts provided in 
this or future appropriations Acts. 

(c) This section is effective for all fiscal 
years beginning after September 30, 1998. 

BUMPERS AMENDMENT NO. 3454 
Mr. STEVENS (for Mr. BUMPERS) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place in the bUl in Title 
VIII, insert the following: 

"SEC. . Of the amounts appropriated in 
this bUl for the Defense Threat seduction 
and Treaty Compliance Agency and for Oper­
ations and Maintenance, National Guard, 
$1,500,000 shall be available to develop train­
ing materials and a curriculum for a Domes­
tic Preparedness Sustainment Training Cen­
'ter at Pine Bluff Arsenal, Arkansas." 

FAIRCLOTH AMENDMENT NO. 3455 
Mr. STEVENS (for Mr. FAIRCLOTH) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Of the funds provided under Title 
IV of this Act under the heading "Research, 
Development, Test and Evaluation, Army", 
up to $10,000,000 may be made available only 
for the efforts associated with building and 
demonstrating a deployable mobile large 
aerostat system platform. 

BAUCUS AMENDMENT NO. 3456 
Mr. STEVENS (for Mr. BAUGUS) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
before the period at the end the following: ": 
SEC. . That of the amounts available under 
this heading, $150,000 shall be made available 
to the Bear Paw Development Council, Mon­
tana, for the management and conversion of 
the Havre Air Force Base and Training Site, 
Montana, for public benefit purposes, includ­
ing public schools, housing for the homeless, 
and economic development". 

McCAIN (AND HUTCHISON) 
AMENDMENT NO. 3457 

Mr. STEVENS (for Mr. MCCAIN for 
himself and Mrs. HUTCHISON) proposed 
an amendment to the bill, S. 2132, 
supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Section 4344(b) of title 10, 
United States Code, is amended-

(1) in the second sentence of paragraph (2), 
by striking out ", except that the reimburse­
ment rates may not be less than the cost to 
the United States of providing such instruc­
tion, including pay, allowances, and emolu­
ments, to a cadet appointed from the United 
States" ; and 

(2) by striking out paragraph (3). 
(b) Section 6957(b) of such title is amend­

ed-
(1) in the second sentence of paragraph (2), 

by striking out ". except that the reimburse­
ment rates may not be less than the cost to 
the United States of providing such instruc­
tion, including pay, allowances, and emolu­
ments, to a midshipman appointed from the 
United States"; and 

(2) by striking out paragraph (3). 
(c) Section 9344(b) of such title is amend­

ed-
(1) in the second sentence of paragraph (2), 

by striking out ", except that the reimburse­
ment rates may not be less than the cost to 
the United States of providing such instruc­
tion, including pay, allowances, and emolu­
ments, to a cadet appointed from the United 
States"; and 

(2) by striking out paragraph (3). 

DORGAN AMENDMENT NO. 3458 
Mr. STEVENS (for Mr. DORGAN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 54, strike Section 8023 and insert 
the following: 

SEC. 8023. (a) In addition to the funds pro­
vided elsewhere in this Act, $8,000,000 is ap­
propriated only for incentive payments au­
thorized by Section 504 of the Indian Financ­
ing Act of 1974 (25 U.S.C. 1544): Provided, That 
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contractors participating in the test pro­
gram established by section 854 of Public 
Law 101-189 (15 U.S.C. 637 note) shall be eligi­
ble for the program established by section 
504 of the Indian Financing Act of 1974 (25 
u.s.c. 1544). 

(b) Section 8024 of the Department of De­
fense Appropriations Act (Public Law 105---56) 
is amended by striking out " That these pay­
ments" and all that follows through " Pro­
vided further,''. 

McCONNELL (AND OTHERS) 
AMENDMENT NO. 3459 

Mr. STEVENS (for Mr. McCONNELL 
for himself, Mr. FORD, and Mr. SHELBY) 
proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Out of the funds available for the 
Department of Defense under title VI of this 
Act for chemical agents and munitions, De­
fense, or the unobligated balances of funds 
available for chemical agents and munitions 
destruction, Defense, under any other Act 
making appropriations for military func­
tions administered by the Department of De­
fense for any fiscal year, the Secretary of 
Defense may use not more than $25,000,000 for 
the Assembled Chemical Weapons Assess­
ment to complete the demonstration of al­
ternatives to baseline incineration for the 
destruction of chemical agents and muni­
tions and to carry out the pilot program 
under section 8065 of the Department of De­
fense Appropriations Act, 1997 (section lOl(b) 
of Public Law 104-208; 110 Stat. 3009-101; 50 
U.S.C. 1521 note). The amount specified in 
the preceding sentence is in addition to any 
other amount that is made available under 
title VI of this Act to complete the dem­
onstration of the alternatives and to carry 
out the pilot program: Provided, That none of 
these funds shall be taken from any ongoing 
operational chemical munition destruction 
programs. 

WELLSTONE AMENDMENT NO. 3460 

Mr. STEVENS (for Mr. WELLSTONE) 
proposed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place, add the fol­
lowing: 

Findings: 
child experts estimate that as many as 

250,000 children under the age of 18 are cur­
rently serving in armed forces or armed 
groups in more than 30 countries around the 
world; 

contemporary armed conflict has caused 
the deaths of 2,000,000 minors in the last dec­
ade alone, and has left an estimated 6,000,000 
children seriously injured or permanently 
disabled; 

children are uniquely vulnerable to mili­
tary recruitment because of their emotional 
and physical immaturity, are easily manipu­
lated, and can be drawn into violence that 
they are too young to resist or understand; 

children are most likely to become child 
soldiers if they are poor, separated from 
their families, displaced from their homes, 
living in a combat zone , or have limited ac­
cess to education; 

orphans and refugees are particularly vul­
nerable to recruitment; 

one of the most egregious examples of the 
use of child soldiers is the abduction of some 
10,000 children, some as young as 8 years of 
age, by the Lord's Resistance Army (in this 

resolution referred to as the " LRA") in 
northern Uganda; 

the Department of State's Country Reports 
on Human Rights Practices for 1997 reports 
that in Uganda the LRA kills, maims, and 
rapes large numbers of civilians, and forces 
abducted children into " virtual slavery as 
guards, concubines, and soldiers"; 

children abducted by the LRA are forced to 
raid and loot villages, fight in the front line 
of battle against the Ugandan army and the 
Sudan People's Liberation Army (SPLA); 
serve as sexual slaves to rebel commanders, 
and participate in the killing of other chil­
dren who try to escape; 

former LRA child captives report wit­
nessing Sudanese government soldiers deliv­
ering food supplies, vehicles, ammunition, 
and arms to LRA base camps in government­
controlled southern Sudan; 

children who manage to escape from LRA 
captivity have little access to trauma care 
and rehabilitation programs, and many find 
their families displaced, unlocatable, dead, 
or fearful of having their children return 
home; 

Graca Machel, the former United Nations 
expert on the impact of armed conflict on 
children, identified the immediate demobili­
zation of all child soldiers as an urgent pri­
ority, and recommended the establishment 
through an optional protocol to the Conven­
tion on the Rights of the Child of 18 as the 
minimum age for recruitment and participa­
tion in armed forces; and 

the International Committee of the Red 
Cross, the United Nations Children's Fund 
(UNICEF), the United Nations High Commis­
sion on Refugees, and the United Nations 
High Commissioner on Human Rights, as 
well as many nongovernmental organiza­
tions, also support the establishment of 18 as 
the minimum age for military recruitment 
and participation in armed conflict: 

SEC. 1. (a) The Senate hereby-
(1) deplores the global use of child soldiers 

and supports their immediate demobiliza­
tion; 

(2) condemns the abduction of Ugandan 
children by the LRA; 

(3) calls on the Government of Sudan to 
use its influence with the LRA to secure the 
release of abducted children and to halt fur­
ther abductions; and 

(4) encourages the United States delega­
tion not to block the drafting of an optional 
protocol to the Convention on the Rights of 
the Child that would establish 18 as the min­
imum age for participation in armed con­
flict. 

(b) It is the sense of the Senate that the 
President and the Secretary of State 
should-

(1) support efforts to end the abduction of 
children by the LRA, secure their release, 
and facilitate their rehabilitation and re­
integration into society; 

(2) not block efforts to establish 18 as the 
minimum age for participation in conflict 
through an optional protocol to the Conven­
tion on the Rights of the Child; and 

(3) provide greater support to United Na­
tions agencies and nongovernmental organi­
zations working for the rehabilitation and 
reintegration of former child soldiers into 
society. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of State. 

FAIRCLOTH AMENDMENT NO. 3461 
Mr. STEVENS (for Mr. FAIRCLOTH) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Notwithstanding any other pro­
vision of law, the Secretary of Defense shall 
obligate the funds provided for Counterterror 
Technical Support in the Department of De­
fense Appropriations Act, 1998 (under title IV 
of Public Law 105---56) for the projects and in 
the amounts provided for in House Report 
105---265 of the House of Representatives, 105th 
Congress, first session: Provided, That the 
funds available for the Pulsed Fast Neutron 
Analysis Project should be executed through 
cooperation with the Office of National Drug 
Control Policy. 

BENNETT AMENDMENT NO. 3462 
Mr. STEVENS (for Mr. BENNETT) prO"'­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, insert in the appropriate place 
the following new general provision: 

SEC. 8104. Of the funds provided under Title 
IV of this Act under the heading "Research, 
Development, Test and Evaluation, Navy", 
up to $1,000,000 may be made available only 
for the development and testing of alternate 
turbine engines for missiles. 

GRAMM AMENDMENT NO. 3463 
Mr. STEVENS (for Mr. GRAMM) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place, insert the fol­
lowing: 
SEC. . VOTING RIGHTS OF MILITARY PER­

SONNEL. 
(a) GUARANTEE OF RESIDENCY.- Article VII 

of the Soldiers' and Sailors' Civil Relief Act 
of 1940 (50 U.S.C. 590 et seq.) is amended by 
adding at the end the following: 

"SEC. 704. (a) For purposes of voting for an 
office of the United States or of a State, a 
person who is absent from a State in compli­
ance with military or naval orders shall not, 
solely by reason of that absence-

"(1) be deemed to have lost a residence or 
domicile in that State; 
. "(2) be deemed to have . acquired a resi­

dence or domicile in any other State; or 
"(3) be deemed to have become resident in 

or a resident of any other State. 
"(b) In this section, the term 'State' in­

cludes a territory or possession of the United 
States, a political subdivision of a State, ter­
ritory, or possession, and the District of Co­
lumbia. '' . 

(b) STATE RESPONSIBILITY TO GUARANTEE 
MILITARY VOTING RIGHTS.-(1) REGISTRATION 
AND BALLOTING.-Section 102 of the Uni­
formed and Overseas Absentee Voting Act (42 
U.S.C. 1973ff-l) is amended-

(A) by inserting "(a) ELECTIONS FOR FED­
ERAL OFFICES.-" before " Each State shall­
"; and 

by adding at the end the following: 
(b) ELECTIONS FOR STATE AND LOCAL OF­

FICES.-Each State shall-
"(1) permit absent uniformed services vot­

ers to use absentee registration procedures 
and to vote by absentee ballot in general, 
special, primary, and run-off elections for 
State and local offices; and 

"(2) accept and process, with respect to 
any election described in paragraph (1), any 
otherwise valid voter registration applica­
tion from an absent uniformed services voter 
if the application is received by the appro­
priate State election official not less than 30 
days before the election.". 

(2) CONFORMING AMENDMENT.-The heading 
for title I of such Act is amended by striking 
out "FOR FEDERAL OFFICE". 
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MOSELEY-BRAUN AMENDMENT NO. 

3464 
Mr. ' INOUYE (for Ms. MOSELEY­

BRAUN) proposed an amendment to the 
bill, S. 2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8014. From amounts made available by 
this Act, up to $10,000,000 may be available to 
convert the Eighth Regiment National 
Guard Armory into a Chicago Military Acad­
emy: Provided , That the Academy shall pro­
vide a 4 year college prepatory curriculum 
combined with a mandatory JROTC instruc­
tion program. 

DURBIN AMENDMENT NO. 3465 
Mr. DURBIN proposed an amendment 

to the bill, S. 2132, supra; as follows: 
On page 99, between lines 17 and 18, insert 

the following: 
SEC. 8104. No funds appropriated or other­

wise made available by this Act may be used 
to initiate or conduct offensive military op­
erations by United States Armed Forces ex­
cept in accordance with Article I, Section 8 
of the Constitution, which vests in Congress 
the power to declare war and take certain 
other related actions. 

D'AMATO AMENDMENT NO. 3466 
Mr. STEVENS (for Mr. D' AMATO) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Air National Guard shall, 
during the period beginning on April 15, 1999, 
and ending on October 15, 1999, provide sup­
port at the Francis S. Gabreski Airport, 
Hampton, New York, for seasonal search and 
rescue mission requirements of the Coast 
Guard in the vicinity of Hampton, New York. 

(b) The support provided under subsection 
(a) shall include access to and use of appro­
priate facilities at Francis S. Gabreski Air­
port, including runways, hangars, the oper­
ations center, and aircraft berthing and 
maintenance spaces. 

(c)(l) The adjutant general of the National 
Guard of the State of New York and the 
Commandant of the Coast Guard shall enter 
into a memorandum of understanding re­
garding the support to be provided under 
subsection (a). 

(2) Not later than December 1, 1998, the ad­
jutant general and the Commandant shall 
jointly submit to the Committee on Appro­
priations of the Senate and the Committee 
on Appropriations of the House of Represent­
atives a copy of the memorandum of under­
standing entered into under paragraph (1). 

BINGAMAN AMENDMENT NO. 3467 
Mr. STEVENS (for Mr. BINGAMAN) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of Defense, in 
coordination with the Secretary of Health 
and Human Services, may carry out a pro­
gram to distribute surplus dental equipment 
of the Department of Defense, at no cost to 
DoD Indian Health Service fac111ties and to 
Federally-qualified health centers (within 
the meaning of section 1905(1)(2)(B) of the So­
cial Security Act (42 U.S.C. 1396d(1)(2)(B))). 

(b) Not later than March 15, 1999, the Sec­
retary of Defense shall submit to Congress a 

report on the program, including the actions 
taken under the program. 

BINGAMAN AMENDMENT NO. 3468 
Mr. STEVENS (for Mr. BINGAMAN) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Not later than March 15, 1999, 
the Secretary of Defense shall submit to the 
Committees on Appropriations and on Armed 
Services of the Senate and the Committees 
on Appropriations and on National Security 
of the House of Representatives a report on 
the policies, practices, and experience of the 
uniformed services pertaining to the fur­
nishing of dental care to dependents of mem­
bers of the uniformed services on active duty 
who are 18 years of age and younger. 

(b) The report shall include (1) the rates of 
usage of various types of dental services 
under the health care system of the uni­
formed services by the dependents, set forth 
in categories defined by the age and the gen­
der of the dependents and by the rank of the 
members of the uniformed services who are 
the sponsors for those dependents, (2) an as­
sessment of the feasibility of providing the 
dependents with dental benefits (including 
initial dental visits for children) that con­
form with the guidelines of the American 
Academy of Pediatric Dentistry regarding 
infant oral health care, and (3) an evaluation 
of the feasibility and potential effects of of­
fering general anesthesia as a dental health 
care benefit available under TRICARE to the 
dependents. 

DODD AMENDMENT NO. 3469 
Mr. STEVENS (for Mr. DODD) pro­

posed an amendment to the bill , S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Of the total amount appro­
priated for the Army, the Army Reserve, and 
the Army National Guard under title I, 
$1,700,000 may be available for taking the ac­
tions required under this section to elimi­
nate the backlog of unpaid retired pay and to 
submit a report. 

(b) The Secretary of the Army may take 
such actions as are necessary to eliminate, 
by December 31, 1998, the backlog of unpaid 
retired pay for members and former mem­
bers of the Army (including members and 
former members of the Army Reserve and 
the Army National Guard). 

(c) Not later than 30 days after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to Congress a report 
on the backlog of unpaid retired pay. The re­
port shall include the following: 

(1) The actions taken under subsection (b). 
(2) The extent of the remaining backlog. 
(3) A discussion of any additional actions 

that are necessary to ensure that retired pay 
is paid in a timely manner. 

HARKIN AMENDMENT NO. 3470 
Mr. STEVENS (for Mr. HARKIN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of Defense may 
take such actions as are necessary to ensure 
the elimination of the backlog of incomplete 
actions on requests of former members of the 

Armed Forces for replacement medals and 
replacements for other decorations that such 
personnel have earned in the military serv­
ice of the United States. 

(b)(l) The actions taken under subsection 
(a) may include, except as provided in para­
graph (2), allocations of additional resources 
to improve relevant staffing levels at the 
Army Reserve Personnel Command, the Bu­
reau of Naval Personnel, and the Air Force 
Personnel Center, allocations of Department 
of Defense resources to the National Ar­
chives and Records Administration, and any 
additional allocations of resources that the 
Secretary considers necessary to carry out 
subsection (a). 

(2) An allocation of resources may be made 
under paragraph (1) only if and to the extent 
that the allocation does not detract from the 
performance of other personnel service and 
personnel support activities within the De­
partment of Defense. 

HARKIN AMENDMENT NO. 3471 
Mr. STEVENS (for Mr. HARKIN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. Beginning no later than 60 days 
after enactment, effective tobacco cessation 
products and counseling may be provided for 
members of the Armed Forces (including re­
tired members), former members of the 
Armed Forces entitled to retired or retainer 
pay, and dependents of such members and 
former members, who are identified as likely 
to benefit from such assistance in a manner 
that does not impose costs upon the indi­
vidual. 

FRIST AMENDMENT NO. 3472 
Mr. STEVENS (for Mr. FRIST) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) Of the amounts appropriated 
by title II of this Act under the heading " OP­
ERATION AND MAINTENANCE, MARINE CORPS", 
$5,000,000 may be available for procurement 
of lightweight maintenance enclosures 
(LME). 

(b) Of the amounts appropriated by title III 
of this Act under the heading ''OTHER PRO­
CUREMENT, ARMY"' $2,000,000 may be avail­
able for procurement of light-weight mainte­
nance enclosures (LME). 

DORGAN AMENDMENT NO. 3473 
Mr. STEVENS (for Mr. DORGAN) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 10, line 15, before the period, insert 
the following: ": Provided further, that out of 
the funds available under this heading, 
$300,000 may be available for the abatement 
of hazardous substances in housing at the 
Finley Air Force Station, Finley, North Da­
kota" . 

DEWINE AMENDMENT N_O. 3474 
Mr. STEVENS (for Mr. DEWINE) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104: Of the funds available for Drug 
Interdiction, up to $8,500,000 may be made 
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available to support restoration of enhanced 
counter-narcotics operations around the is­
land of Hispaniola, for operation and mainte­
nance for establishment of ground-based 
radar coverage at Guantanamo Bay Naval 
Base, Cuba, for procurement of 2 Schweizer 
observation/spray aircraft, and for upgrades 
for 3 UH-IH helicopter for Colombia. 

WELLSTONE AMENDMENT NO. 3475 
Mr. STEVENS (for Mr. WELLSTONE) 

proposed an amendment to the bill, S. 
2132, supra; as follows: 

On page 99, between lines 17 and 18, insert 
the following: 

SEC. 8104. (a) The Secretary of Defense 
shall study the policies, procedures, and 
practices of the military departments for 
protecting the confidentiality of commu­
nications between-

(1) a dependent of a member of the Armed 
Forces who-

(A) is a victim of sexual harassment, sex­
ual assault, or intrafamily abuse; or 

(B) has engaged in such misconduct; and 
(2) a therapist, counselor, advocate, or 

other professional from whom the victim 
seeks professional services in connection 
with effects of such misconduct. 

(b)(l ) The Secretary of Defense shall pre­
scribe in regulations the policies and proce­
dures that the Secretary considers necessary 
to provide the maximum possible protections 
for the confidentiality of communications 
described in subsection (a) relating to mis­
conduct described in that subsection. 

(2) The regulations shall provide the fol­
lowing: 

(A) Complete confidentiality of the records 
of the communications of dependents of 
members of the Armed Forces. 

(B) Characterization of the records under 
family advocacy programs of the Depart­
ment of Defense as primary medical records 
for purposes of the protections from disclo­
sure that are associated with primary med­
ical records. 

(C) Facilitated transfer of records under 
family advocacy programs in conjunction 
with changes of duty stations of persons to 
whom the records relate in order to provide 
for continuity in the furnishing of profes­
sional services. 

(D) Adoption of standards of confiden­
tiality and ethical standards that are con­
sistent with standards issued by relevant 
professional associations. 

(3) In prescribing the regulations, the Sec­
retary shall consider the following: 

(A) Any risk that the goals of advocacy 
and counseling programs for helping victims 
recover from adverse effects of misconduct 
will not be attained if there is no assurance 
that the records of the communications (in­
cluding records of counseling sessions) will 
be kept confidential. 

(B) The extent, if any, to which a victim's 
safety and privacy should be factors in deter­
minations regarding-

(i) disclosure of the victim's identity to the 
public or the chain of command of a member 
of the Armed Forces alleged to have engaged 
in the misconduct toward the victim; or 

(ii) any other action that facilitates such a 
disclosure without the consent of the victim. 

(C) The eligibility for care and treatment 
in medical facilities of the uniformed serv­
ices for any person having a uniformed serv­
ices identification card (including a card in­
dicating the status of a person as a depend­
ent of a member of the uniformed services) 
that is valid for that person. 

(D) The appropriateness of requiring that 
so-called Privacy Act statements be pre-

sented as a condition for proceeding with the 
furnishing of treatment or other services by 
professionals referred to in subsection (a). 

(E) The appropriateness of adopting the 
same standards of confidentiality and eth­
ical standards that have been issued by such 
professional associations as the American 
Psychiatric Association and the National As­
sociation of Social Workers. 

(4) The regulations may not prohibit the 
disclosure of information to a Federal or 
State agency for a law enforcement or other 
governmental purpose. 

(c) The Secretary of Defense shall consult 
with the Attorney General in carrying out 
this section. 

(d) Not later than 90 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report on 
the actions taken under this section. The re­
port shall include a discussion of the results 
of the study under subsection (a) and the 
comprehensive discussion of the regulations 
prescribed under subsection (b). 

ROBB AMENDMENT NO. 3476 
Mr. STEVENS (for Mr. ROBB) pro­

. posed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place, insert: 
Findings: 
On the third of February a United States 

Marine Corps jet aircraft, flying a low-level 
training mission out of Aviano, Italy, flew 
below its prescribed altitude and severed the 
cables supporting a gondola at the Italian 
ski resort near Cavalese, resulting in the 
death of twenty civilians; 

The crew of the aircraft, facing criminal 
charges, is entitled to a speedy trial and is 
being provided that and all the other protec­
tions and advantages of the U.S. system of 
justice; 

The United States, to maintain its credi­
bility and honor amongst its allies and all 
nations of the world, should make prompt 
reparations for an accident clearly caused .by 
a United States military aircraft; 

A high-level delegation, including the U.S. 
Ambassador to Italy, recently visited 
Cavalese and, as a result, 20 million dollars 
was promised to the people in Cavalese for 
their property damage and business losses; 

Without our prompt action, these families 
continue to suffer financial agonies, our 
credibility in the European community con­
tinues to suffer, and our own citizens remain 
puzzled and angered by our lack of account­
ability; 

Under the current arrangement we have 
with · Italy in the context of our Status of 
Forces Agreement (SOFA), civil claims aris­
ing from the accident at Cavalese must be 
brought against the Government of Italy, in 
accordance with the laws and regulations of 
Italy, as if the armed forces of Italy had been 
responsible for the accident; 

Under Italian law, every claimant for prop­
erty damage, personal injury or wrongful 
death must file initially an administrative 
claim for damages with the Ministry of De­
fense in Rome which is expected to take 12-
18 months, and, if the Ministry's offer in set­
tlement is not acceptable, which it is not 
likely to be, the claimant must thereafter 
resort to the Italian court system, where 
civil cases for wrongful death are reported to 
take up to ten years to resolve; 

While under the SOFA process, the United 
States-as the "sending state"-will be re­
sponsible for 75 percent of any damages 
awarded, and the Government of Italy-as 
the "receiving state"-will be responsible for 

25 percent, the United States has agreed to 
pay all damages awarded in this case; 

It is the Sense of the Congress that the 
United States should resolve the claims of 
the victims of the February 8, 1998 U.S. Ma­
rine Corps aircraft incident in Cavalese, 
Italy as quickly and fairly as possible. 

LEAHY AMENDMENT NO. 3477 
Mr. STEVENS (for Mr. LEAHY) pro­

posed an amendment to the bill, S. 
2132, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . TRAINING AND OTHER PROGRAMS. 

(a) PROHIBITION.-None of the funds made 
available by this Act may be used to support 
any training program involving a unit of the 
security forces of a foreign country if the 
Secretary of Defense has received credible 
information from the Department of State 
that a member of such unit has committed a 
gross violation of human rights, unless all 
necessary corrective steps have been taken. 

(b) MONITORING.-Not more than 90 days 
after enactment of this Act, the Secretary of 
Defense, in consultation with the Secretary 
of State, shall establish procedures to ensure 
that prior to a decision to conduct any train­
ing program referred to in paragraph (a), full 
consideration is given to all information 
available to the Department of State relat­
ing to human rights violations by foreign se­
curity forces. 

(c) WAIVER.-The Secretary of Defense, 
after consultation with the Secretary of 
State, may waive the prohibition in para­
graph (a) if he determines that such waiver 
is required by extraordinary circumstances. 

(d) REPORT.-Not more than 15 days after 
the exercise of any waiver under paragraph 
(c), the Secretary of Defense shall submit a 
report to the congressional defense commit­
tees describing the extraordinary cir­
cumstances, the purpose and duration of the 
training program, the United States forces 
and the foreign security forces involved in 
the training program, and the information 
relating to human rights violations that ne­
cessitates the waiver. 

KERREY (AND OTHERS) 
AMENDMENT NO. 3478 

Mr. STEVENS (for Mr. KERREY, for 
himself, Mr. MOYNIHAN, and Mr. 
BREAUX) proposed an amendment to 
the bill, S. 2132, supra; as follows: 

At the appropriate place, insert: 
SECTION 1. SENSE OF THE SENATE REGARDING 

PAYROLL TAX RELIEF. 
(a) FINDINGS.- The Senate finds the fol­

lowing: 
(1) The payroll tax under the Federal In­

surance Contributions Act (FICA) is the big­
gest, most regressive tax paid by working 
families. · 

(2) The payroll tax constitutes a 15.3 per­
cent tax burden on the wages and self-em­
ployment income of each American, with 12.4 
percent of the payroll tax used to pay social 
security benefits to current beneficiaries and 
2.9 percent used to pay the medicare benefits 
of current beneficiaries. 

(3) The amount of wages and self-employ­
ment income subject to the social security 
portion of the payroll tax is capped at 
$68,400. Therefore, the lower a family's in­
come, the more they pay in payroll tax as a 
percentage of income. The Congressional 
Budget Office has estimated that for those 
families who pay payroll taxes, 80 percent 
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pay more in payroll taxes than in income 
taxes. 

( 4) In 1996, the median household income 
was $35,492, and a family earning that 
amount and taking standard deductions and 
exemptions paid $2, 719 in Federal income 
tax, but lost $5,430 in income to the payroll 
tax. 

'(5) Ownership of wealth is essential for ev­
eryone to have a shot at the American 
dream, but the payroll tax is the principal 
burden to savings and wealth creation for 
working families. 

(6) Since 1983, the payroll tax has been 
higher than necessary to pay current bene­
fits. 

(7) Since most of the payroll tax receipts 
are deposited in the social security trust 
funds, which masks the real amount of Gov­
ernment borrowing, those whom the payroll 
tax hits hardest, working families, have 
shouldered a disproportionate share of the 
Federal budget deficit reduction and, there­
fore, a disproportionate share of the creation 
of the Federal budget surplus. 

(8) Over the next 10 years, the Federal Gov­
ernment will generate a budget surplus of 
$1,550,000,000,000, and all but $32,000,000,000 of 
that surplus will be generated by excess pay­
roll taxes. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that-

(1) if Congress decides to provide tax relief, 
reducing the burden of payroll taxes should 
be a top priority; and 

(2) Congress and the President should work 
to reduce this payroll tax burden on Amer­
ican families. 

CURT FLOOD ACT OF 1998 

HATCH AMENDMENT NO. 3479 
Mr. JEFFORDS (for Mr. HATCH) pro­

posed an amendment to the bill (S. 53) 
to require the general application of 
the antitrust laws to major league 
baseball, and for other purposes; as fol­
lows: 

Strike all after the enacting clause and in­
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Curt Flood 
Act of 1998." 
SEC. 2. PURPOSE. 

It is the purpose of this legislation to state 
that major league baseball players are cov­
ered under the antitrust laws (i.e, that major 
league baseball players will have the same 
rights under the antitrust laws as do other 
professional athletes, e.g., football and bas­
ketball players), along with a provision that 
makes it clear that the passage of this Act 
does not change the application of the anti­
trust laws in any other context or with re­
spect to any other person or entity. 
SEC. 3. APPLICATION OF THE ANTITRUST LAWS 

TO PROFESSIONAL MAJOR LEAGUE 
BASEBALL. 

The Clayton Act (15 U.S.C. § 12 et seq.) is 
amended by adding at the end the following 
new section: 

" SEC. 27. (a) Subject to subsections (b) 
through (d) below, the conduct, acts, prac­
tices or agreements of persons in the busi­
ness of organized professional major league 
baseball directly relating to or affecting em­
ployment of major league baseball players to 
play baseball at the major league level are 
subject to the antitrust laws to the same ex­
tent such conduct, acts, practices or agree-

ments would be subject to the antitrust laws 
if engaged in by persons in any other profes­
sional sports business affecting interstate 
commerce. 

"(b) No court shall rely on the enactment 
of this section as a basis for changing the ap­
plication of the antitrust laws to any con­
duct, acts, practices or agreements other 
than those set forth in subsection (a). This 
section does not create, permit or imply a 
cause of action by which to challenge under 
the antitrust laws, or otherwise apply the 
antitrust laws to, any conduct, acts, prac­
tices or agreements that do not directly re­
lated to or affect employment of major 
league baseball players to play baseball at 
the major league level, including but not 
limited to: 

''(1) any conduct, acts, practices or agree­
ments of persons engaging in, conducting or 
participating in the business of' organized 
professional baseball relating to or affecting 
employment to play baseball at the minor 
league level, any organized professional 
baseball amateur or first-year player draft, 
or any reserve clause as applied to minor 
league players; 

"(2) the agreement between organized pro­
fessional major league baseball teams and 
the teams of the National Association of 
Professional Baseball Leagues, commonly 
known as the "Professional Baseball Agree­
ment," the relationship between organized 
professional major league baseball and orga­
nized professional minor league baseball, or 
any other matter relating to organized pro­
fessional baseball's minor leagues; 

"(3) any conduct, acts, practices or agree­
ments of persons engaging in, conducting or 
participating in the business of organized 
professional baseball relating to or affecting 
franchise expansion, location or relocation, 
franchise ownership issues, including owner­
ship transfers, the relationship between the 
Office of the Commissioner and franchise 
owners, the marketing or sales of the enter­
tainment product of organized professional 
baseball and the licensing of intellectual 
property rights owned or held by organized 
professional baseball teams individually or 
collectively; 

"( 4) any conduct, acts, practices or agree­
ments protected by Public Law 87-331 (15 
U.S.C. §1291 et seq.) (commonly known as 
"the Sports Broadcasting Act of 1961"); 

"(5) the relationship between persons in 
the business of organized professional base­
ball and umpires or other individuals who 
are employed in the business of organized 
professional baseball by such persons; or 

"(6) any conduct, acts, practices or agree­
ments of persons not in the business of orga­
nized professional major league baseball. 

"(c) Only a major league baseball player 
has standing to sue under this section. For 
the purposes of this section, a major league 
baseball player is: 

"(1) a person who is a party to a major 
league player's contract, or is playing base­
ball at the major league level; or 

"(2) a person who was a party to a major 
league player's contract or playing baseball 
at the major league level at the time of the 
injury that is the subject of the complaint; 
or 

"(3) a person who has been a party to a 
major league player's contract or who has 
played baseball at the major league level, 
and who claims he has been injured in his ef­
forts to secure a subsequent major league 
player's contract by an alleged violation of 
the antitrust laws, provided however, that 
for the purposes of this paragraph, the al­
leged antitrust violation shall not include 

any conduct, acts, practices or agreements of 
persons in the business of organized profes­
sional baseball relating to or affect employ­
ment to play baseball at the minor league 
level, including any organized professional 
baseball amateur or first-year player draft, 
or any reserve clause as applied to minor 
league players; or 

"( 4) a person who was a party to a major 
league player's contract or who was playing 
baseball at the major league level at the con­
clusion of the last full championship season 
immediately preceding the expiration of the 
last collective bargaining agreement be­
tween persons in the business of organized 
professional major league baseball and the 
exclusive collective bargaining representa­
tive of major league baseball players. 

"(d)(l) As used in this section, "person" 
means any entity, including an individual, 
partnership, corporation, trust or unincor­
porated association or any combination or 
association thereof. As used in this section, 
the National Association of Professional 
Baseball Leagues, its member leagues and 
the clubs of those leagues, are not "in the 
business of organized professional major 
league baseball." 

"(2) In cases involving conduct, acts, prac­
tices or agreements that directly relate to or 
affect both employment of major league 
baseball players to play baseball at the 
major league level and also relate to or af­
fect any other aspect of organized profes­
sional baseball, including but not limited to 
employment to play baseball at the minor 
league level and the other areas set forth in 
subsection (b) above, only those components, 
portions or aspects of such conduct, acts, 
practices or agreements that directly relate 
to or affect employment of major league 
players to play baseball at the major league 
level may be challenged under subsection (a) 
and then only to the extent that they di­
rectly relate to or affect employment of 
major league baseball players to play base­
ball at the major league level. 

"(3) As used in subsection (a), interpreta­
tion of the term 'directly' shall not be gov­
erned by any interpretation of 29 U.S.C. § 151 
et seq. (as amended). 

"(4) Nothing in this section shall be con­
strued to affect the application to o·rganized 
professional baseball of the nonstatutory 
labor exemption from the antitrust laws. 

"(5) The scope of the conduct, acts, prac­
tices or agreements covered by subsection 
(b) shall not be strictly or narrowly con­
strued. 

IDENTITY THEFT AND ASSUMP­
TION DETERRENCE ACT OF 1998 

KYI'.i (AND OTHERS) AMENDMENT 
NO. 3480 

Mr.- JEFFORDS (for Mr. KYL for him­
self, Mr. LEAHY, Mr. HATCH, Mrs. FEIN­
STEIN, Mr. DEWINE, Mr. D'AMATO, Mr. 
GRASSLEY, Mr. ABRAHAM, Mr. FAIR­
CLOTH, Mr. HARKIN, Mr. WARNER, Mr. 
MURKOWSKI, and Mr. ROBB) proposed an 
amendment to the bill (S. 512) to 
amend chapter 47 of title 18, United 
State Code, relating to fraud, and for 
other purposes; as follows: 

Strike all after the enacting clause and in­
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Identity 
Theft and Assumption Deterrence Act of 
1998". 
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SEC. 2. IDENTITY mEFT. 

(a) ESTABLISHMENT OF OFFENSE.-Section 
1028(a) of title 18, United States Code, is 
amended-

(1) in paragraph (5), by striking " or" at the 
end; 

(2) in paragraph (6), by adding " or" at the 
end; 

(3) in the flush matter following paragraph 
(6), by striking " or attempts to do so,"; and 

(4) by inserting after paragraph (6) the fol­
lowing: 

" (7) knowingly transfers or uses, without 
lawful authority, a means of identification 
of another person with the intent to commit, 
or otherwise promote , carry on, or facilitate 
any unlawful activity that constitutes a vio­
lation of Federal law, or that constitutes a 
felony under any applicable State or local 
law;". 

(b) PENALTIES.-Section 1028(b) of title 18, 
United States Code, is amended-

(1) in paragraph (1)-
(A) in subparagraph (B), by striking " or" 

at the end; 
(B) in subparagraph (C), by adding "or" at 

the end; and 
(C) by adding at the end the following: 
" (D) an offense under paragraph (7) of such 

subsection that involves the transfer or use 
of 1 or more means of identification if, as a 
result of the offense, any individual commit­
ting the offense obtains anything of value 
aggregating $1,000 or more during any 1-year 
period;" ; 

(2) in paragraph (2)-
(A) in subparagraph (A), by striking "or 

transfer of an identification document or" 
and inserting "transfer, or use of a means of 
identification, an identification document, 
or a "; and 

(B) in subparagraph (B), by inserting " or 
(7)" after " (3)"; 

(3) by striking paragraphs (3) and ( 4) and 
inserting the following: 

" (3) a fine under this title or imprisonment 
for not more than 20 years, or both, if the of­
fense is committed-

" (A) to facilitate a drug trafficking crime 
(as defined in section 929(a)(2)); or 

" (B) after a prior conviction under this 
section becomes final; 

" (4) a fine under this title or imprisonment 
for not more than 25 years, or both, if the of­
fense is committed-

" (A) to facilitate an act of international 
terrorism (as defined in section 2331(1)); or 

" (B) in connection with a crime of violence 
(as defined in section 924(c)(3)); " ; 

(4) by redesignating paragraph (5) as para­
graph (6); and 

(5) by inserting after paragraph (4) (as 
added by paragraph (3) of this subsection) 
the following: 

" (5) in the case of any offense under sub­
section (a) , forfeiture to the United States of 
any personal property used or intended to be 
used to commit the offense; and" . 

(c) CIRCUMSTANCES.- Section 1028(C) of title 
18, United States Code, is amended by strik­
ing paragraph (3) and inserting the following: 

" (3) either-
" (A) the production, transfer, possession, 

or use prohibited by this section is in or af­
fects interstate or foreign commerce; or 

"(B) the means of identification, identi­
fication document, false identification docu­
ment, or document-making implement is 
transported in the mail in the course of the 
production, transfer, possession, or use pro­
hibited by this section. " . 

(d) DEFINITIONS.-Section 1028 of title 18, 
United States Code, is amended by striking 
subsection (d) and inserting the following: 

" (d) DEFINITIONS.- In this section: 
" (1) DOCUMENT-MAKING IMPLEMENT.-The 

term 'document-making implement' means. 
any implement, impression, electronic de­
vice, or computer hardware or software, that 
is specifically configured or primarily used 
for making an identification document, a 
false identification document, or another 
document-making implement. 

" (2) IDENTIFICATION DOCUMENT.-The term 
'identification document' means a document 
made or issued by or under the authority of 
the United States Government, a State, po­
litical subdivision of a State, a foreign gov­
ernment, political subdivision of a foreign 
government, an international governmental 
or an international quasi-governmental or­
ganization which, when completed with in­
formation concerning a particular indi­
vidual, is of a type intended or commonly ac­
cepted for the purpose of identification of in­
dividuals. 

" (3) MEANS OF IDENTIFICATION.- The term 
'means of identification' means any name or 
number that may be used, alone or in con­
junction with any other information, to 
identify a specific individual, including 
any-

"(A) name, social security number, date of 
birth, official State or government issued 
driver's license or identification number, 
alien registration number, government pass­
port number, employer or taxpayer identi­
fication number; 

" (B) unique biometric data, such as finger­
print, voice print, retina or iris image, or 
other unique physical representation; 

"(C) unique electronic identification num­
ber, address, or routing code; or 

" (D) telecommunication identifying infor­
mation or access device (as defined in sec­
tion 1029(e)). 

" (4) PERSONAL IDENTIFICATION CARD.-The 
term 'personal identification card' means an 
identification document issued by a State or 
local government solely for the purpose of 
identification. 

"(5) PRODUCE.-The term 'produce' includes 
alter, authenticate, or assemble. 

" (6) STATE.-The term 'State ' includes any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and any other commonwealth, posses­
sion, or territory of the United States. " . 

(e) ATTEMPT AND CONSPIRACY.-Section 1028 
of title 18, United States Code, is amended by 
adding at the end the following: 

"(f) ATTEMPT AND CONSPIRACY.-Any per­
son who attempts or conspires to commit 
any offense under this section shall be sub­
ject to the same penalties as those pre­
scribed for the offense, the commission of 
which was the object of the attempt or con­
spiracy. '' . 

(f) FORFEITURE PROCEDURES.-Section 1028 
of title 18, United States Code, is amended by 
adding at the end the following: 

"(g) FORFEITURE PROCEDURES.-The for­
feiture of property under this section, in­
cluding any seizure and disposition of the 
property and any related judicial or adminis­
trative proceeding, shall be governed by the 
provisions of section 413 (other than sub­
section (d) of that section) of the Com­
prehensive Drug Abuse Prevention and Con­
trol Act of 1970 (21 U.S.C. 853). " . 

(g) RULE OF CONSTRUCTION .- Section 1028 of 
title 18, United States Code, is amended by 
adding at the end the following: 

" (h) RULE OF CONSTRUCTION.-For purpose 
of subsection (a)(7), a single identification 
document or false identification document 
that contains 1 or more means of identifica­
tion shall be construed to be 1 means of iden­
tification.". 

(h) CONFORMING AMENDMENTS.- Chapter 47 
of title 18, United States Code, is amended­

(1) ln section 1028, by striking "or attempts 
to do so, " ; 

(2) in the heading for section 1028, by add­
ing " and information" at the end; and 

(3) in the analysis for the chapter, in the 
item relating to section 1028, by adding " and 
information" at the end. 
SEC. 3. RESTITUTION. 

Section 3663A of title 18, United States 
Code, is amended-

(1) in subsection (c)(l)(A)-
(A) in clause (ii), by striking " or" at the 

end; 
(B) in clause (iii), by striking " and" at the 

end and inserting " or"; and 
(C) by adding at the end the following: 
" (iv) an offense described in section 1028 

(relating to fraud and related activity in 
connection with means of identification or 
identification documents); and"; and 

(2) by adding at the end the following: 
" (e) FRAUD AND RELATED ACTIVITY IN CON­

NECTION WITH IDENTIFICATION DOCUMENTS 
AND INFORMATION.-Making restitution to a 
victim under this section for an offense de­
scribed in section 1028 (relating to fraud and 
related activity in connection with means of 
identification or identification documents) 
may include payment for any costs, includ­
ing attorney fees , incurred by the victim, in­
cluding any costs incurred-

" (!) in clearing the credit history or credit 
rating of the victim; or 

" (2) in connection with any civil or admin­
istrative proceeding to satisfy any debt, lien, 
or other obligation of the victim arising as a 
result of the actions of the defendant.". 
SEC. 4. AMENDMENT OF FEDERAL SENTENCING 

GUIDELINES FOR OFFENSES UNDER 
SECTION 1028. 

(a) IN GENERAL.-Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis­
sion shall review and amend the Federal sen­
tencing guidelines and the policy statements 
of the Commission, as appropriate, to pro­
vide an appropriate penalty for each offense 
under section 1028 of title 18, United States 
Code, as amended by this Act. 

(b) FACTORS FOR CONSIDERATION.-In car­
rying out subsection (a), the United States 
Sentencing Commission shall consider, with 
respect to each offense described in sub­
section (a)-

(1) the extent to which the number of vic­
tims (as defined in section 3663A(a) of title 
18, United States Code) involved in the of­
fense, including harm to reputation, incon­
venience, and other difficulties resulting 
from the offense, is an adequate measure for 
establishing penalties under the Federal sen­
tencing guidelines; 

(2) the number of means of identification, 
identification documents, or false identifica­
tion documents (as those terms are defined 
in section 1028(d) of title 18, United States 
Code, as amended by this Act) involved in 
the offense, is an adequate measure for es­
tablishing penalties under the Federal sen­
tencing guidelines; 

(3) the extent to which the value of the loss 
to any individual caused by the offense is an 
adequate measure for establishing penalties 
under the Federal sentencing guidelines; 

(4) the range of conduct covered by the of­
fense; 

(5) the extent to which sentencing en­
hancements within the Federal sentencing 
guidelines and the court's authority to sen­
tence above the applicable guideline range 
are adequate to ensure punishment at or 
near the maximum penalty for the most 
egregious conduct covered by the offense; 
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(6) the extent to which Federal sentencing 

guidelines sentences for the offense have 
been constrained by statutory maximum 
penalties; 

(7) the extent to which Federal sentencing 
guidelines for the offense adequately achieve 
the purposes of sentencing set forth in sec­
tion 3553(a)(2) of title 18, United States Code; 
and 

(8) any other factor that the United States 
Sentencing Commission considers to be ap­
propriate. 
SEC. 5. CENTRALIZED COMPLAINT AND CON­

SUMER EDUCATION SERVICE FOR 
VICTIMS OF IDENTITY TIIEFT. 

(a) IN GENERAL.-Not later than 1 year 
after the date of enactment of this Act, the 
Federal Trade Commission shall establish 
procedures to-

(1) log and acknowledge the receipt of com­
plaints by individuals who certify that they 
have a reasonable belief that 1 or more of 
their means of identification (as defined in 
section .1028 of title 18, United States Code, 
as amended by this Act) have been assumed, 
stolen, or otherwise unlawfully acquired in 
violation of section 1028 of title 18, United 
States Code, as amended by this Act; 

(2) provide informational materials to indi­
viduals described in paragraph (l); and 

(3) refer complaints described in paragraph 
(1) to appropriate entities, which may in­
clude referral to-

(A) the 3 major national consumer report­
ing agencies; and 

(B) appropriate law enforcement agencies 
for potential law enforcement action. 

(b) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 
SEC. 6. TECHNICAL AMENDMENTS TO TITLE 18, 

UNITED STATES CODE. 
(a) TECHNICAL CORRECTION RELATING TO 

CRIMINAL FORFEITURE PROCEDURES.-Section 
982(b)(l) of title 18, United States Code, is 
amended to read as follows: "(1) The for­
feiture of property under this section, in­
cluding any seizure and disposition of the 
property and any related judicial or adminis­
trative proceeding, shall be governed by the 
provisions of section 413 (other than sub­
section (d) of that section) of the Com­
prehensive Drug Abuse Prevention and Con­
trol Act of 1970 (21 U.S.C. 853).". 

(b) ECONOMIC ESPIONAGE AND THEFT OF 
TRADE SECRETS AS PREDICATE OFFENSES FOR 
WIRE INTERCEPTION .-Section 2516(1)(a) of 
title 18, United States Code, is amended by 
inserting "chapter 90 (relating to protection 
of trade secrets)," after "to espionage),". 

BORDER IMPROVEMENT AND 
IMMIGRATION ACT OF 1998 

ABRAHAM AMENDMENT NO. 3481 
Mr. JEFFORDS (for Mr. ABRAHAM) 

proposed an amendment to the bill (S. 
1360) to amend the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996 to clarify and improve the 
requirements for the development of an 
automated entry-exit control system, 
to enhance land border control and en­
forcement, and for other purposes; as 
follows: 

Strike all after the enacting clause and in­
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Border Im­
provement and Immigration Act of 1998". 

SEC. 2. AMENDMENT OF THE ILLEGAL IMMIGRA­
TION REFORM AND IMMIGRANT RE· 
SPONSIBILITY ACT OF 1996. 

(a) IN GENERAL.-Section llO(a) of the Ille­
gal Immigration Reform and Immigrant Re­
sponsibility Act of 1996 (8 U.S.C. 1221 note) is 
amended to read as follows: 

"(a) SYSTEM.-
"(!) IN GENERAL.-Subject to paragraph (2), 

not later than 2 years after the date of enact­
ment of this Act, the Attorney General shall 
develop an automated entry and exit control 
system that will-

"(A) collect a record of departure for every 
alien departing the United States and match 
the record of departure with the record of 
the alien's arrival in the United States; and 

"(B) enable the Attorney General to iden­
tify, through on-line searching procedures, 
lawfully admitted nonimmigrants who re­
main in the United States beyond the period 
authorized by the Attorney General. 

"(2) EXCEPTION.-The system under para­
graph (1) shall not collect a record of arrival 
or departure-

"(A) at a land border or seaport of the 
United States for any alien; or 

"(B) for any alien for whom the documen­
tary requirements in section 212(a)(7)(B) of 
the Immigration and Nationality Act have 
been waived by the Attorney General and the 
Secretary of State under section 212(d)(4)(B) 
of the Immigration and Nationality Act.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
included in the enactment of the Illegal Im­
migration Reform and Immigrant Responsi­
bility Act of 1996 (division C of Public Law 
104-208; 110 Stat. 3009-546). 
SEC. S. REPORT ON AUTOMATED ENTRY-EXIT 

CONTROL SYSTEM. 
(a) REQUIREMENT.-Not later than 1 year 

after the date of enactment of this Act, the 
Attorney General shall submit a report to 
the Committees on the Judiciary of the Sen­
ate and the House of Representatives on the 
feasibility of developing and implementing 
an automated entry-exit control system that 
would collect a record of departure for every 
alien departing the United States and match 
the record of departure with the record of 
the alien's arrival in the United States, in­
cluding departures and arrivals at the land 
borders and seaports of the United States. 

(b) CONTENTS OF REPORT.-Such report 
shall-

(1) assess the costs and feasibility of var­
ious means of operating such an automated 
entry-exit control system, including explor­
ing-

(A) how, if the automated entry-exit con­
trol system were limited to certain aliens ar­
riving at airports, departure records of those 
aliens could be collected when they depart 
through a land border or seaport; and 

(B) the feasibility of the Attorney General, 
in consultation with the Secretary of State, 
negotiating reciprocal agreements with the 
governments of contiguous countries to col­
lect such information on behalf of the United 
States and share it in an acceptable auto­
mated format; 

(2) consider the various means of devel­
oping such a system, including the use of 
pilot projects if appropriate, and assess 
which means would be most appropriate in 
which geographical regions; 

(3) evaluate how such a system could be 
implemented without increasing border traf­
fic congestion and border crossing delays 
and, if any such system would increase bor­
der crossing delays, evaluate to what extent 
such congestion or delays would increase; 
and 

(4) estimate the length of time that would 
be required for any such system to be devel­
oped and implemented. 
SEC. 4. ANNUAL REPORTS ON ENTRY-EXIT CON­

TROL AND USE OF ENTRY-EXIT CON­
TROL DATA. 

(a) ANNUAL REPORTS ON IMPLEMENTATION 
OF ENTRY-EXIT CONTROL AT AIRPORTS.-Not 
later than 30 days after the end of each fiscal 
year until the fiscal year in which Attorney 
General certifies to Congress that the entry­
exit control system required by section 
llO(a) of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996, as 
amended by section 2 of this Act, has been 
developed, the Attorney General shall sub­
mit to the Committees on the Judiciary of 
the Senate and the House of Representatives 
a report that-

(1) provides an accurate assessment of the 
status of the development of the entry-exit 
control system; 

(2) includes a specific schedule for the de­
velopment of the entry-exit control system 
that the Attorney General anticipates will 
be met; and 

(3) includes a detailed estimate of the fund­
ing, if any, needed for the development of the 
entry-exit control system. 

(b) ANNUAL REPORTS ON VISA OVERSTAYS 
IDENTIFIED THROUGH THE ENTRY-EXIT CON­
TROL SYSTEM.-Not later than June 30 of 
each year, the Attorney General shall sub­
mit to the Committees on the Judiciary of 
the House of Representatives and the Senate 
a report that sets forth-

(1) the number of arrival records of aliens 
and the number of departure records of 
aliens that were collected during the pre­
ceding fiscal year under the entry-exit con­
trol system under section llO(a) of the Illegal 
Immigration Reform and Immigrant Respon­
sibility Act of 1996, as so amended, with a 
separate accounting of such numbers by 
country of nationality; 

(2) the number of departure records of 
aliens that were successfully matched to 
records of such aliens' prior arrival in the 
United States, with a separate accounting of 
such numbers by country of nationality and 
by classification as immigrant or non­
immigrant; and 

(3) the number of aliens who arrived as 
nonimmigrants, or as visitors under the visa 
waiver program under section 217 of the Im­
migration and Nationality Act, for whom no 
matching departure record has been obtained 
through the system, or through other means, 
as of the end of such aliens' authorized pe­
riod of stay, with an accounting by country 
of nationality and approximate date of ar­
rival in the United States. 

(C) INCORPORATION INTO OTHER DATA­
BASES.-Information regarding aliens who 
have remained in the United States beyond 
their authorized period of stay that is identi­
fied through the system referred to in sub­
section (a) shall be integrated into appro­
priate databases of the Immigration and 
Naturalization Service and the Department 
of State, including those used at ports-of­
entry and at consular offices. 
SEC. 5. BORDER CROSSING-RELATED VISAS. 

(a) W AIYER OF FEES FOR CERTAIN VISAS.­
(1) REQUIREMENT.-Notwithstanding any 

other provision of law, the Secretary of 
State or the Attorney General may waive all 
or part of any fee or fees for the processing 
of any application for the issuance of a com­
bined border crossing identification card and 
nonimmigrant visa under section 
101(a)(15)(B) of the Immigration and Nation­
ality Act where the application is made in 
Mexico on behalf of a Mexican national 
under 15 years old at the time of application. 
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(2) PERIOD OF VALIDITY OF VISAS.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), if the fee for a combined 
border crossing card and nonimmigrant visa 
issued under section 101(a)(15)(B) of the Im­
migration and Nationality Act has been 
waived under paragraph (1) for a child under 
15 years of age, the visa shall be issued to ex­
pire on the earlier of-

(i) the date that is 10 years after the date 
of issuance; or 

(ii) the date on which the child attains the 
age of 15. 

(B) EXCEPTION.-At the request of the par­
ent or guardian of any alien under 15 years of 
age otherwise covered by subparagraph (A), 
the Secretary of State or the Attorney Gen­
eral may charge a fee for the processing of 
an application of the issuance of a combined 
border crossing card and nonimmigrant visa 
under section 10l(a)(15)(B) of the Immigra­
tion and Nationality Act provided that the 
visa is issued to expire as of the same date as 
is usually provided for visas issued under 
that section. 

(3) LEVEL OF FEES.-Notwithstanding any 
other provision of law, fees authorized pursu­
ant to section 140(a) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 an.d 1995 
(8 U.S.C. 1351 note) may be set at a level that 
will ensure recovery of the full cost to the 
Department of State of providing machine 
readable nonimmigrant visas and machine 
readable combined border crossing identi­
fication cards and nonimmigrant visas, in­
cluding the cost of such combined cards and 
visas for which the fee is waived pursuant to 
this subsection. 

(b) MODIFIED SCHEDULE FOR IMPLEMENTA­
TION OF BORDER CROSSING RESTRICTIONS.-

(!) MODIFIED SCHEDULE.-Paragraph (2) of 
section 104(b) of the Illegal Immigration Re­
form and Immigrant Responsibility Act of 
1996 (division C of Public Law 104-208; 110 
Stat. 3009-555; 8 U.S.C. 1101 note) is amended 
to read as follows: 

" (2) CLAUSE B.-Clause (B) of such sentence 
shall apply to the extent that inspections 
personnel and technology in operation at the 
port of entry can verify information from 
the card. For the replacement of existing 
border crossing identification cards, clause 
(B) of such sentence shall apply in accord­
ance with the timetable as follows: 

"(A) As of October 1, 2000, to not less than 
25 percent of the border crossing identifica­
tion cards in circulation as of April 1, 1998. 

"(B) As of October 1, 2001, to not less than 
50 percent of such cards in circulation as of 
April 1, 1998. 

"(C) As of October 1, 2002, to not less than 
75 percent of such cards in circulation as of 
April 1, 1998. 

"(D) As of October 1, 2003, to all such cards 
in circulation as of April l, 1998.". 

(2) EARLIER DEADLINES.-Such section 
104(b) is further amended by adding at the 
end the following: 

"(3) EARLIER DEADLINES.-If the Secretary 
of State and the Attorney General jointly 
determine that sufficient capacity exists to 
replace border crossing identification cards 
in advance of any of the deadlines otherwise 
provided for under paragraph (2), the Sec­
retary and the Attorney General may by reg­
ulation advance such deadlines.". 

(c) PROCESSING IN MEXICAN BORDER CIT­
IES.-The Secretary of State shall continue, 
until at least October 1, 2000, to process ap­
plications for visas under section 
101(a)(15)(B) of the Immigration and Nation­
ality Act at the following cities in Mexico 
located near the international border with 
the United States: Nogales, Nuevo Laredo, 

Ciudad Acuna, Piedras Negras, Agua Prieta, 
and Reynosa. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS 

FOR BORDER CONTROL AND EN­
FORCEMENT ACTIVITIES OF THE IM· 
MIGRATION AND NATURALIZATION 
SERVICE. 

(a) AUTHORIZATION.-In order to enhance 
enforcement and inspection resources on the 
land borders of the United States, enhance 
investigative resources for anticorruption ef­
forts and efforts against drug smuggling and 
money-laundering organizations, reduce 
commercial and passenger traffic waiting 
times, and open all primary lanes during 
peak hours at major land border ports of 
entry on the Southwest and Northern land 
borders of the United States, in addition to 
any other amounts appropriated, there are 
authorized to be appropriated for salaries, 
expenses, and equipment for the Immigra­
tion and Naturalization Service for purposes 
of carrying out this section-

(!) $119,604,000 for fiscal year 1999; 
(2) $123,064,000 for fiscal year 2000; and 
(3) such sums as may be necessary in each 

fiscal year thereafter. 
(b) USE OF CERTAIN FISCAL YEAR 1999 

FUNDS.-Of the amounts authorized to be ap­
propriated under subsection (a)(l) for fiscal 
year 1999 for the Immigration and Natu­
ralization Service, $19,090,000 shall be avail­
able until expended for acquisition and other 
expenses associated with implementation 
and full deployment of narcotics enforce­
ment and other technology along the land 
borders of the United States, including-

(1) $11,000,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging to be 
distributed to border patrol checkpoints and 
in secondary inspection areas of land border 
ports-of-en try; 

(2) $200,000 for 10 ultrasonic container in­
spection units to be distributed to border pa­
trol checkpoints and in secondary inspection 
areas of land border ports-of-entry; 

(3) $240,000 for 10 Portable Treasury En­
forcement Communications System (TECS) 
terminals to be distributed to border patrol 
checkpoints; 

(4) $5,000,000 for 20 remote watch surveil­
lance camera systems to be distributed to 
border patrol checkpoints and at secondary 
inspection areas of land border ports-of­
entry; 

(5) $180,000 for 36 AM radio "Welcome to 
the United States" stations located at per­
manent border patrol checkpoints and at 
secondary inspection areas of land border 
ports-of-en try; 

(6) $875,000 for 36 spotter camera systems 
located at permanent border patrol check­
points and at secondary inspection areas of 
land border ports-of-entry; and 

(7) $1,600,000 for 40 narcotics vapor and par­
ticle detectors to be distributed to border pa­
trol checkpoints and at secondary inspection 
areas of land border ports-of-entry. 

(c) USE OF CERTAIN FUNDS AFTER FISCAL 
YEAR 1999.-0f the amounts authorized to be 
appropriated under paragraphs (2) and (3) of 
subsection (a) for the Immigration and Natu­
ralization Service for fiscal year 2000 and 
each fiscal year thereafter, $4,773,000 shall be 
for the maintenance and support of the 
equipment and training of personnel to 
maintain and support the equipment de­
scribed in subsection (b), based on an esti­
mate of 25 percent of the cost of such equip­
ment. 

(d) USE OF FUNDS FOR NEW TECHNOLOGIES.­
(!) IN GENERAL.- The Attorney General 

may use the amounts authorized to be appro­
priated for equipment under this section for 
equipment other than the equipment speci-

fied in subsection (b) if such other equip­
ment--

(A)(i) is technologically superior to the 
equipment specified in subsection (b); and 

(ii) will achieve at least the same results 
at a cost that is the same or less than the 
equipment specified in subsection (b); or 

(B) can be obtained at a lower cost than 
the equipment authorized in subsection (b). 

(2) TRANSFER OF FUNDS.-Notwithstanding 
any other provision of this section, the At­
torney General may reallocate an amount 
not to exceed 10 percent of the amount speci­
fied in paragraphs (1) through (7) of sub­
section (b) for any other equipment specified 
in subsection (b). 

(e) PEAK HOURS AND INVESTIGATIVE ,RE­
SOURCE ENHANCEMENT.-Of the amounts au­
thorized to be appropriated under paragraphs 
(1) and (2) of subsection (a) for the Immigra­
tion and Naturalization Service for fiscal 
years 1999 and 2000, $100,514,000 in fiscal year 
1999 and $121,555,000 for fiscal year 2000 shall 
be for-

(1) a net increase of 535 inspectors for the 
Southwest land border and 375 inspectors for 
the Northern land border, in order to open 
all primary lanes on the Southwest and 
Northern borders during peak hours and en­
hance investigative resources; 

(2) in order to enhance enforcement and re­
duce waiting times, a net increase of 100 in­
spectors and canine enforcement officers for 
border patrol checkpoints and ports-of-entry, 
as well as 100 canines and 5 canine trainers; 

(3) 100 canine enforcement vehicles to be 
used by the °Immigration and Naturalization 
Service for inspection and enforcement at 
the land borders of the United States; 

(4) a net increase of 40 intelligence ana­
lysts and additional resources to be distrib­
uted among border patrol sectors that have 
jurisdiction over major metropolitan drug or 
narcotics distribution and transportation 
centers for intensification of efforts against 
drug smuggling and money-laundering orga­
nizations; 

(5) a net increase of 68 positions and addi­
tional resources to the Office of the Inspec­
tor General of the Department of Justice to 
enhance investigative resources for 
anticorruption efforts; and 

(6) the costs incurred as a result of the in­
crease in personnel hired pursuant to this 
section. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS 

FOR BORDER CONTROL AND EN· 
FORCEMENT ACTIVITIES OF THE 
UNITED STATES CUSTOMS SERVICE. 

(a) AUTHORIZATION.-In order to enhance 
border investigative resources on the land 
borders of the United States, enhance inves­
tigative resources for anticorruption efforts, 
intensify efforts against drug smuggling and 
money-laundering organizations, process 
cargo, reduce commercial and passenger 
traffic waiting times, and open all primary 
lanes during peak hours at certain ports on 
the Southwest and Northern borders, in addi­
tion to any other amount appropriated, 
there are authorized to be appropriated for 
salaries, expenses, and equipment for the 
United States Customs Service for purposes 
of carrying out this section-

(1) $161,248,584 for fiscal year 1999; 
(2) $185,751,328 for fiscal year 2000; and 
(3) such sums as may be necessary in each 

fiscal year thereafter. 
(b) USE OF CERTAIN FISCAL YEAR 1999 

FUNDS.-Of the amounts authorized to be ap­
propriated under subsection (a)(l) for fiscal 
year 1999 for the United States Customs 
Service, $48,404,000 shall be available until 
expended for acquisition and other expenses 
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associated with implementation and full de­
ployment of narcotics enforcement and 
cargo processing technology along the land 
borders of the United States, including-

(!) $6,000,000 for 8 Vehicle and Container In­
spection Systems (V ACIS); 

(2) $11,000,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging; 

(3) $12,000,000 for the upgrade of 8 fixed-site 
truck x-rays from the present energy level of 
450,000 electron volts to 1,000,000 electron 
volts (1- MeV); 

(4) $7,200,000 for 8 1- MeV pallet x-rays; 
(5) $1,000,000 for 200 portable contraband de­

tectors (busters) to be distributed among 
ports where the current allocations are inad­
equate; 

(6) $600,000 for 50 contraband detection kits 
to be distributed among border ports based 
on traffic volume and need as identified by 
the Customs Service; 

(7) $500,000 for 25 ultrasonic container in­
spection units to be distributed among ports 
receiving liquid-filled cargo and ports with a 
hazardous material inspection facility, based 
on need as identified by the Customs Service; 

(8) $2,450,000 for 7 automated targeting sys­
tems; 

(9) $360,000 for 30 rapid tire deflator sys­
tems to be distributed to those ports where 
port runners are a threat; 

(10) $480,000 · for 20 Portable Treasury En­
forcement Communications System (TECS) 
terminals to be moved among ports as need­
ed; 

(11) $1,000,000 for 20 remote watch surveil­
lance camera systems at ports where there 
are suspicious activities at loading docks, 
vehicle queues, secondary inspection lanes, 
or areas where visual surveillance or obser­
vation is obscured, based on need as identi­
fied by the Customs Service; 

(12) $1,254,000 for 57 weigh-in-motion sen­
sors to be distributed among the ports on the 
Southwest border with the greatest volume 
of outbound traffic; 

(13) $180,000 for 36 AM radio " Welcome to 
the United States" stations, with one station 
to be located at each border crossing point 
on the Southwest border; 

(14) $1,040,000 for 260 inbound vehicle 
counters to be installed at every inbound ve­
hicle lane on the Southwest border; 

(15) $950,000 for 38 spotter camera systems 
to counter the surveillance of Customs in­
spection activities by persons outside the 
boundaries of ports where such surveillance 
activities are occurring; 

(16) $390,000 for 60 inbound commercial 
truck transponders to be distributed to all 
ports of entry on the Southwest border; 

(17) $1,600,000 for 40 narcotics vapor and 
particle detectors to be distributed to each 
border crossing on the Southwest border; and 

(18) $400,000 for license plate reader auto­
matic targeting software to be installed at 
each port on the Southwest border to target 
inbound vehicles. 

(C) USE OF CERTAIN FUNDS AFTER FISCAL 
YEAR 1999.-0f the amounts authorized to be 
appropriated under paragraphs (2) and (3) of 
subsection (a) for the United States Customs 
Service for fiscal year 2000 and each fiscal 
year thereafter, $4,840,400 shall be for the 
maintenance and support of the equipment 
and training of personnel to maintain and 
support the equipment described in sub­
section (b), based on an estimate of 10 per­
cent of the cost of such equipment. 

(d) USE OF FUNDS FOR NEW TECHNOLOGIES.­
(!) IN GENERAL.-The Commissioner of Cus­

toms may use the amounts authorized to be 
appropriated for equipment under this sec­
tion for equipment other than the equipment 

specified in subsection (b) 1f such other 
equipment--

(A)(i) is technologically superior to the 
equipment specified in subsection (b); and 

(11) will achieve at least the same results 
at a cost that is the same or less than the 
equipment specified in subsection (b); or 

(B) can be obtained at a lower cost than 
the equipment authorized in paragraphs (1) 
through (18) of subsection (b). 

(2) TRANSFER OF FUNDS.-Notwithstanding 
any other provision of this section, the Com­
missioner of Customs may reallocate an 
amount not to exceed 10 percent of the 
amount specified in paragraphs (1) through 
(18) of subsection (b) for any other equipment 
specified in such paragraphs. 

(e) PEAK HOURS AND INVESTIGATIVE RE­
SOURCE ENHANCEMENT.-Of the amounts au­
thorized to be appropriated under paragraphs 
(1) and (2) of subsection (a) for the United 
States Customs Service for fiscal years 1999 
and 2000, $112,844,584 in fiscal year 1999 and 
$180,910,928 for fiscal year 2000 shall be for-

(1) a net increase of 535 inspectors and 60 
special agents for the Southwest border and 
375 inspectors for the Northern border, in 
order to open all primary lanes on the 
Southwest and Northern borders during peak 
hours and enhance investigative resources; 

(2) a net increase of 285 inspectors and ca­
nine enforcement officers to be distributed 
at large cargo facilities as needed to process 
and screen cargo (including rail cargo) and 
reduce commercial waiting times on the land 
borders of the United States; 

(3) a net increase of 360 special agents, 40 
intelligence analysts, and additional re­
sources to be distributed among offices that 
have jurisdiction over major metropolitan 
drug or narcotics distribution and transpor­
tation centers for intensification of efforts 
against drug smuggling and money-laun­
dering organizations; 

(4) a net increase of 50 positions and addi­
tional resources to the Office of Internal Af­
fairs to enhance investigative resources for 
anticorruption efforts; and 

(5) the costs incurred as a result of the in­
crease in personnel hired pursuant to this 
section. 

COMMERCIAL SP ACE ACT OF 1998 

FRIST AMENDMENT NO. 3482 
Mr. JEFFORDS (for Mr. FRIST) pro­

posed an amendment to the bill (H.R. 
1702) to encourage the development of a 
commercial space industry in the 
United States, and for other purposes; 
as follows: 

On page 46, between lines 1 and 2, strike 
the item relating to section 306 and insert 
the following: 
Sec. 306. National launch capability study. 

On page 87, beginning in line 21, strike 
" Government, 1f except as provided in para­
graph (2), at least 30 days before such conver­
sion" and inserting " Government if, except 
as provided in paragraph (2) and at least 30 
days before such conversion," . 

On page 88, beginning in line 3, strike 
" shall ensure in writing" and insert " a cer­
tification. " 

On page 89, line 7, strike "CAPABILITY" 
and insert "CAPABILITY STUDY.". 

On page 91, strike lines 9 through 16 and in­
sert the following: 

(11) the ability to support commercial 
launch-on-demand on short notification at 
national launch sites or test ranges; 

On page 91, line 18, insert " and" after the 
semicolon. 

On page 91, line 23, strike "(A);" and insert 
"(A).". 

On page 91, between lines 23 and 24, insert 
the following: 

(3) QUINQUENNIAL UPDATES.-The Secretary 
shall update the report required by para­
graph (1) quinquennially beginning with 2012. 

(d) RECOMMENDATIONS.-Based on the re­
ports under subsection (c), the Secretary, 
after consultation with the Secretary of 
Transportation, the Secretary of Commerce, 
and representatives from interested private 
sector entities, States, and local govern­
ments, shall-

Reset the matter appearing on page 91, be­
ginning with line 24 through line 22 on page 
92, 2 ems closer to the left margin. 

On page 91, line 24, strike " (E)" and insert 
"(1)" . 

On page 92, line 5, strike " (F)" and insert 
" (2)" . 

On page 92, beginning in line 6, strike "sub­
paragraph (D), " and insert " subsection 
(c)(2)(D), " . 

On page 92, line 12, strike " (i)" an.d insert 
"(A)". 

On page 92, line 13, strike " (11)" and insert 
"(B)". 

On page 92, line 15, strike " (111)" and insert 
" (C)". 

On page 92, line 17, strike " (iv)" and insert 
" (D)" . 

On page 92, line 18, strike " clauses (i) 
through (111);" and insert " subparagraphs (A) 
through (C);". 

On page 92, line 19, strike "(G)" :;ind insert 
"(3)". 

On page 92, beginning in line 21, strike 
"launch sites in the United States cost-com­
petitive on an international level." and in­
sert "national ranges in the United States 
viable and competitive.". 

NOTICE OF HEARING 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. LUGAR. Mr. President, I would 

like to announce that the Senate Com­
mittee on Agriculture, Nutrition, and 
Forestry will meet on Friday, July 31, 
1998 at 9:00 a.m. in SR-328A. The pur­
pose of this meeting will be to review 
pending nominations to the U.S. De­
partment of Agriculture and the Com­
modity Futures Trading Commission. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com­
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
July 30, 1998. The purpose of this meet­
ing will be to examine a recent concept 
release by CFTC on over-the-counter 
derivatives and related legislation pro­
posed by the Treasury Department, the 
Board of Governors of the Federal Re­
serve System and the SEC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITI'EE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com­
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet in 
executive session during the session of 
the Senate on Thursday, July 30, 1998, 
to conduct a mark-up of S. 1405, the 
" Financial Regulatory Relief and Eco­
nomic Efficiency Act of 1997". 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the full Com­
mittee on Environment and Public 
Works be granted permission to con­
duct a hearing to receive testimony 
from Romulo L. Diaz, Jr., nominated 
by the President to be an Assistant Ad­
ministrator for Administration and Re­
sources Management of the Environ­
mental Protection Agency, and J. 
Charles Fox, nominated by the Presi­
dent to be an Assistant Administrator 
for Water of the Environmental Protec­
tion Agency, Thursday, July 30, 1998, 
2:00 p.m., Hearing Room (SD-406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FINANCE 

Mr. STEVENS. Mr. President, the Fi­
nance Committee requests unanimous 
consent to conduct a hearing on Thurs­
day, July 30, 1998 beginning at 10:00 
a.m. in room 215 Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON GOVERNMENT AFFAIRS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent on behalf of the 
Cammi ttee on Governmental Affairs to 
meet on Thursday, July 30, 1998, at 
10:00 a.m. for a hearing on Observations 
on the Census Dress Rehearsal and Im­
plications for Census 2000. 

The PRESIDING Officer. Without ob­
jection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com­
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, July 30, 1998, at 9:30 a.m., in 
room 226, of the Senate Dirksen Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com­
mittee on the Judiciary be authorized 
to meet during the session of the Sen­
ate on Thursday, July 30, 1998 at 1:00 
p.m. in room 226 of the Senate Dirksen 
Office Building to hold a hearing on: 
"Judicial Nominations." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-

mi ttee on Labor and Human Resources 
be authorized to meet in executive ses­
sion during the session of the Senate 
on Thursday, July 30, 1998 at 2:15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR, WETLANDS, 
PRIVATE PROPERTY, AND NUCLEAR SAFETY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Sub­
committee on Clean Air, Wetlands, Pri­
vate Property, and Nuclear Safety be 
granted permission to conduct an over­
sight hearing on the Nuclear Regu­
latory Commission Thursday, July 30, 
1998, at 9:00 a.m., Hearing Room (SD-
406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Sub­
committee on Communications of the 
Senate Committee on Commerce, 
Science, and Transportation be author­
ized to meet on Thursday, July 30, 1998, 
at 9:30 a.m. on international satellite 
reform. 

The PRESIDING OFFICER. Without 
objection, ·it is so ordered. 

ADDITIONAL STATEMENTS 

HARNESSING AMERICAN IDEALS 
• Mr. DURBIN. Mr. President, I submit 
an article to be printed in the RECORD. 
I thought it would be beneficial for my 
colleagues to learn about the success 
that the AmeriCorps program has had 
among my constituents in Illinois. 
These are only a few stories about the 
positive impact that this program has 
had on people who live in often under 
served communities in the Chicago 
area. 

The article follows: 
[From the Chicago Sun-Times, July 3, 1998] 

HARNESSING AMERICAN IDEALS 

[By Michael Gillis] 
In Uptown, they teach Asian immigrants 

English and help them adjust to life in the 
United States. 

In Ford Heights, they help low-income par­
ents become better teachers of their own 
children. 

In neighborhoods throughout the Chicago 
area, they teach adults how to read, tutor 
students after school, counsel battered 
women, teach first aid and help communities 
right themselves. 

Four years after President Clinton's 
Americorps project was launched amid a 
flurry of publicity, its workers are toiling 
away in relative obscurity. While some still 
criticize the program for its cost, supporters 
say it is changing the city in small, but im­
portant, ways. 

" We never say we 're going to change a 
community in a year, " said Craig Huffman, 
executive director of City Year Chicago, 
which employed about 50 Americorps work­
ers last year and this week received funding 
to hire about 55 workers starting in the fall. 

" But far too many people use the excuse 
that problems are insurmountable .... You 

have to think about solving a problem, even 
when everyone else is saying it can't be 
solved." 

Americorps workers say they're more than 
worth the money they're paid. 

"I realized the impact that one person can 
have in a lot of lives," said Lisa Novak, 23, 
of Flossmoor, who taught CPR and first aid 
to thousands of Chicago public school stu­
dents in the last year as one of the 13 
Americorps workers for the American Red 
Cross of Greater Chicago. 

That's the kind of idealism Clinton sought 
to harness when he proposed the Americorps 
program during his 1992 presidential cam­
paign. Lawmakers passed Clinton's pet 
project in 1993, and Clinton signed the bill 
using the pens Franklin D. Roosevelt and 
John F. Kennedy used to create the Civilian 
Conservation Corps and the Peace Corps. 

Under the program, which is run by a pub­
lic-private partnership called the Corpora­
tion for Public Service, students earn $4,725 
to apply toward college tuition or student 
loans by completing a year of community 
service work. They also earn living allow­
ances of about $7,400 a year and health care 
and child day care benefits. 

About 90,000 people have served in the pro­
gram since it started in 1993. More than $1.7 
billion has been spent on or committed to 
the program so far, including $400 million set 
aside for education awards. 

This year, Illinois has about 500 
Americorps workers. About 450 are expected 
next year. 

According to the Corporation for National 
Service, Americorps workers last year tu­
tored more than 500,000 youth, mentored 
95,000 more, created 3,100 safety patrols, built 
or rehabilitated 5,600 homes, placed 32,000 
homeless people in permanent housing and 
recruited more than 300,000 volunteers. 

Many Republicans, including House Speak­
er Newt Gingrich (R-Ga.), oppose the na­
tional service program. Gingrich told News­
week magazine in 1995 that he was "totally, 
unequivocally opposed to national service. 
... It is coerced volunteerism. It's a gim­
mick. '' 

Critics also question whether the program 
is worth the expense, but officials at the cor­
poration say they try to fund programs that 
get the most bang for the buck. The program 
uses strict standards to ensure funded pro­
grams produce results that can be meas­
ured-say,. the number of children tutored or 
the number of homes rehabilitated. 

And they argue that the program rep­
resents a way for Washington to help com­
munities help themselves- an argument tai­
lor-made for Republicans who advocate de­
centralizing government. 

" Right now there is a consensus in Wash­
ington that Washington cannot solve every 
problem and that we have to look at ways to 
strengthen local communities so they can 
take on the needs that are specific to their 
communities," said Tara Murphy, the direc­
tor of public affairs for the corporation. 
"That's exactly what this program does." 
Two-thirds of the funds go straight to state 
commissions, made up of members appointed 
by the governors, she said. Those commis­
sions decide which agencies get the money, 
and the agencies recruit and deploy the 
workers, she said. 

Agencies that were awarded grants this 
week to hire Americorps workers don 't ques­
tion whether the program is worth the ex­
pense. 

"It's definitely worth it, " said Pat Clay, 
the director of the program at the Aunt Mar­
tha's Youth Services Center of Park Forest, 
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where 10 Americorps workers teach low-in­
come parents how to instruct their preschool 
children. 

" To see the smile on a child's face , to hear 
a parent say, 'My child tested very well in a 
preschool screening test'-that makes it 
worthwhile. You are investing in a child's fu­
ture for life. 

Aunt Martha's hires its Americorps work­
ers from .the communities the program 
serves-in this case, Ford Heights and Chi­
cago Heights. 

The Uptown-based Asian Human Services 
agency, which w111 hire about 14 workers to 
aid Asian refugees and immigrants this year, 
does the same. 

Ralph Hardy, the director of programs at 
Asian Human Services, said he believes the 
program is inspiring Americorps workers to 
a career in public service. 

' 'The outcome of the program will be best 
seen down the road, say 10 or 15 years from 
now, after a whole generation has gone 
through it," he said, " We've seen it here-we 
have workers who will go into some sort of 
community-based career. " 

That's what Trina Poole, 25, plans to do. 
Poole, one of six Americorps workers at 
Family Rescue, a community service agency 
in South Shore for victims of domestic vio­
lence , answers the agency's crisis line and 
helps arrange services for callers. 

A victim of domestic violence herself, 
Poole said she hopes to be hired for a perma­
nent position to continue providing to 
women and children the services she never 
received. 

" It's a healing process for me to help as 
many women as possible," she said. " I'm not 
doing this for the money. I'm doing it to help 
the community." 

Becky Nieves, 21, of Hanover Park, an 
Americorps worker for City Year who helped 
run an after-school program on gardening 
and environment, said she learned how much 
she meant to her students at the end of the 
year. 

"When it's over and you say your good­
byes, and the kids tell you what they 
learned, that's when you know you've made 
a difference," she said.• 

CBO COST ESTIMATE ON S. 1283 
• Mr. D'AMATO. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs reported S. 1283, the 
" Little Rock Nine Congressional Gold 
Medal Act" on Friday, June 26, 1998. 
The Committee report, S. 105-245, was 
filed on Friday, July 10, 1998. 

The Congressional Budget Office cost 
estimate required by Senate Rule 
XXVI, section ll(b) of the Standing 
Rules of the Senate and section 403 of 
the Congressional Budget Impound­
ment and Control Act, · was not avail­
able at the time of filing and, there­
fore , was not included in the Com­
mittee Report. Instead, the Committee 
indicated the Congressional Budget Of­
fice cost estimate would be published 
in the CONGRESSIONAL RECORD when it 
became available. 

Mr. President, I ask that the full 
statement and cover letter from the 
Congressional Budget Office regarding 
S. 1283 be printed in the RECORD. 

The material follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 23, 1998. 
Hon. ALFONSE M. D'AMATO, 
Chairman, Committee on Banking , Housing , 

and Urban Affairs, U.S. Senate, Wash­
ington , DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 1283, an act to award congres­
sional gold medals to the " Little Rock Nine" 
on the occasion of the 40th anniversary of 
the integration of the Central High School in 
Little Rock, Arkansas. 

If you wish further details on this esti­
mate, we w111 be pleased to provide them. 
The CBO staff contact is John.R. Righter. 

Sincerely, 
JUNE E. O'NEILL, Director. 

Enclosure. 
CONGRESSIONAL BUDGET OFFICE COST 

ESTIMATE 
S. 1283-An act to award congressional gold 

medals to the "Little Rock Nine " on the oc­
casion of the 40th anniversary of the inte­
gration of t he Central High School i n L i ttle 
Rock, Arkansas 

S. 1283 would authorize the President to 
present gold medals to Jean Brown Trickey, 
Carlotta Walls LaNier, Melba Patillo Beals, 
Terrence Roberts, Gloria Ray Karlmark, 
Thelma Mothershed Wair, Ernest Green, 
Elizabeth Eckford, and Jefferson Thomas, re­
ferred to as the " Little Rock Nine," on be­
half of the Congress. To help recover the 
costs of the gold medals, the legislation 
would authorize the U.S. Mint to strike and 
sell bronze duplicates of the medals at a 
price that covers production costs for both 
the medals and the duplicates. 

Based on the costs of recent medals pro­
duced by the Mint, CBO estimates that au­
thorizing the gold medals would increase di­
rect spending from the U.S. Mint Public En­
terprise Fund by about $65,000 in fiscal year 
1999, largely to cover the cost of the gold for 
each medal. The Mint could recoup some of 
those costs by selling bronze duplicates to 
the public; however, based on the sales of du­
plicates in previous cases, we expect that the 
proceeds from the duplicates would not cover 
the cost of the medals. 

In addition to authorizing the gold medals, 
the legislation would allow the Mint to con­
tinue selling coins commemorating Jackie 
Robinson through the end of this calendar 
year. CBO estimates that extending the time 
by which the Mint can sell these coins would 
increase collections to the Mint by about $1 
m1llion over fiscal years 1998 and 1999. (The 
Mint's authority to sell the coins expired on 
July 1.) According to the Mint, it has close 
to 80,000 coins in its inventory. If the Mint 
were to sell all of its remaining inventory, it 
would generate between $3 m1llion and $5 
million in additional collections, net of sur­
charges that must be paid to the Jackie Rob­
inson Foundation, a nonprofit organization. 
That range depends on whether the Mint 
would sell some or all of the coins in bulk at 
a discounted price. Based on the sales of pre­
vious commemorative coin programs and be­
cause the coins were available already for 
purchase by the public, CBO expects that the 
Mint would sell far less than the amount of 
its remaining inventory. In any event, be­
cause the Mint can retain and spend the ad­
ditional collections on other commercial ac­
tivities, CBO estimates that the provision 
would have no net budgetary impact over 
time. 

S. 1283 would affect direct spending, so 
pay-as-you-go procedures would apply. S. 
1283 contains no intergovernmental or pri-

vate-sector mandates as defined in the Un­
funded Mandates Reform Act and would not 
affect the budgets of state, local, or tribal 
governments. 

The CBO staff contact is John R. Righter. 
This estimate was approved by Paul N. Van 
de Water, Assistant Director for Budget 
Analysis.• 

CHEYENNE RIVER SIOUX TRIBE 
EQUITABLE COMPENSATION ACT 
OF 1998 

• Mr. JOHNSON. Mr. President, I rise 
today to express my support as a co­
sponsor of S. 1905, the Cheyenne River 
Sioux Tribe Equitable Compensation 
Act of 1998. This extremely important 
issue is the highest priority for the 
Cheyenne River Sioux tribe and will 
have a positive and lasting impact on 
the Cheyenne River reservation com­
munity and the entire State of South 
Dakota. I have worked closely with the 
Indian Affairs Committee to insure 
that this legislation protects the fu­
ture interests of tribal members, and I 
am pleased that the bill reported by 
the Committee reflects these concerns. 
I am committed to seeing that the bill 
receive strong Senate support, and 
look forward to working with my col­
leagues to ensure that the bill moves 
forward for approval by the full Senate. 

The Cheyenne River Sioux Tribe Eq­
uitable Compensation Act would estab­
lish a trust fund within the Depart­
ment of the Treasury for the develop­
ment of certain tribal infrastructure 
projects for the Cheyenne River Tribe 
as compensation for lands lost to fed­
eral public works projects. The trust 
fund would be capitalized from a small 
percentage of hydropower revenues and 
would be capped at $290 million. Inde­
pendent research has concluded that 
the economic loss to the tribe justifies 
such a compensation fund. The tribe 
would then receive the interest from 
the fund to be used according to a de­
velopment plan based on legislation 
previously passed by Congress, and pre­
pared in conjunction with the Bureau 
of Indian Affairs and the Indian Health 
Service. 

This type of funding mechanism has 
seen unanimous support in the Con­
gress though recent . passage of the 
Lower Brule Sioux Tribe Infrastructure 
Development Trust Fund Act as well as 
the Crow Creek legislation passed last 
Congress. Precedent for these infra­
structure development trust funds cap­
italized through hydro-power revenue 
was established with the Three Affili­
ated Tribes and Standing Rock Sioux 
Tribe Equitable Compensation Act of 
1992, which set up a recovery fund fi­
nanced entirely from a percentage of 
Pick-Sloan power revenues to com­
pensate the tribes for lands lost to 
Pick-Sloan. 

I believe it is important for the Sen­
ate to understand the historic context 
of this proposed compensation. As you 
may know, the Flood Control Act of 
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1944 created five massive earthen dams 
along the Missouri River. Known as the 
Pick-Sloan Plan, this public works 
project has since provided much-needed 
flood control, irrigation, and hydro­
power for communities along the Mis­
souri. Four of the Pick-Sloan dams are 
located in South Dakota and the bene­
fits of the project have proven indis­
pensable to the people of my State. 

Unfortunately, construction of the 
Big Bend and Fort Randall dams was 
severely detrimental to economic and 
agricultural development for several of 
South Dakota's tribes, including Chey­
enne River. Over 100,000 acres of the 
tribe's most fertile and productive 
land, the basis for the tribal economy, 
were inundated, forcing the relocation 
of roughly 30 percent of the tribe's pop­
ulation, including four entire commu­
nities. 

The Cheyenne River Sioux Tribe Eq­
uitable Compensation Act of 1998 will 
enable the Cheyenne River Tribe to ad­
dress and improve their infrastructure 
and will provide the needed resources 
for further economic development 
within the Cheyenne River reservation 
community. However, the damage 
caused by the Pick-Sloan projects 
touched every aspect of life in South 
Dakota, on and off reservation. The 
economic development goal targeted in 
this approach is a pressing issue for 
surrounding communities off reserva­
tion as well, because every effort to­
ward healthy local economies in rural 
South Dakota resonates throughout 
the State. 

Language included in this bill would 
prohibit any increase in power rates in 
connection with the trust fund. This 
legislation has broad support in South 
Dakota. South Dakota Governor Bill 
Janklow has endorsed this type of 
funding mechanism for the compensa­
tion of South Dakota tribes, and fully 
supports S. 1905. 

Mr. President, the tribes in my State 
experience some of the most extreme 
poverty and unemployment in this 
country. Under the current Chairman, 
Gregg Bourland, the Cheyenne River 
Sioux Tribe has been a leader in eco­
nomic development initiatives within 
the reservation community and I be­
lieve this bill will reinforce and further 
the economic development successes of 
the tribe. I look forward to educating 
my colleagues about the importance of 
this bill to the Cheyenne River Sioux 
Tribe and I encourage swift Senate ac­
tion on this bill.• 

PATENT AND TRADEMARK 
OFFICE'S LEASE PROCUREMENT 

• Mr. WARNER. Mr. President, I rise 
today to set the record straight about 
the Patent and Trademark Office's 
lease procurement for a new or remod­
eled facility. There is a continuing 
misinformation campaign being waged 
to delay the Patent and Trademark Of-

fice's lease procurement or put it back 
to square one. 

Allegations are being made that, to 
the taxpayer's detriment, the new fa­
cility is vastly overpriced and that a 
new federal construction option has 
not been considered. 

The fact is that the procurement has 
been conducted by the book and has 
undergone several, impartial reviews, 
all of which conclude that the project 
is on the right track, competitively 
sound and should continue. 

Mr. President, we all know that fund­
ing is not available to support the fed­
eral construction of a new head­
quarters for PTO because of the limita­
tions of the Balanced Budget Act. We 
also know that the new lease, author­
ized by the Senate Environment and 
Public Works Committee in Fall of 
1995, will result in cost savings of $72 
million over the life of the lease. That 
cost savings will accrue in spite of 
moving costs, an upgraded work envi­
ronment, new furniture and other im­
provements designed to enable the PTO 
to more effectively do its job. 

The PTO is fully fee funded and does 
not receive any taxpayer support. All 
lease and moving costs will be borne by 
PTO's customers in the normal course 
of business. 

The Subcommittee on Transpor­
tation and Infrastructure intends to 
have a hearing on this matter in Sep­
tember. In the meantime, I am submit­
ting a number of points regarding the 
procurement, in addition to a letter 
sent to me by Bruce A. Lehman, As­
sistant Secretary of Commerce and 
Commissioner of Patents and Trade­
marks. 

I urge you to take time to hear the 
real story of the PTO project. The clear 
facts are that failure to take action to 
consolidate PTO space will result in 
wasteful use of funds and prevents PTO 
from modernizing services for its cus­
tomers. 

The material follows: 
THE FACTS ON THE PATENT AND TRADEMARK 

OFFICE PROCUREMENT 
No taxpayer funds are being spent on the 

project. PTO is fully user fee funded. 
PTO's largest user groups support the 

project. The America~ Intellectual Property 
Law Association, the Intellectual Property 
Owner's Association and the Intellectual 
Property Section of the ABA have all ex­
pressed strong support in numerous Congres­
sional letters for continuation of the ongoing 
procurement. 

Federal construction is not a viable option. 
The Administration and PTO's Appropria­
tions Committees agree that a competitive 
lease is the only viable option since neither 
user fees nor taxpayer funding are available 
to construct or purchase a facility for PTO. 

Consolidated project will save the PTO at 
least $72 million. Whether the project pro­
ceeds or the PTO remains at its current 
leased, unconsolidated locations, the PTO 
will spend approximately $1.3 billion in lease 
costs over the next 20 years to house the 
agency. Delaying consolidation will prevent 
PTO from passing this $72 million in savings 
on to its fee-paying customers. 

Senate Bill already caps build-out costs. 
The Senate Appropriations Bill (S. 2260), as 
passed, would cap interior office build-out at 
$36.69 per square foot, the Government-wide 
standard rate. Moreover, these costs are in­
cluded in the new rent amount. 

PTO's projected moving costs are reason­
able. All moving costs were taken into ac­
count in computing the $72 million in sav­
ings. PTO's projected costs are comparable 
to those spent by other recently consolidated 
agencies. 

PTO will not purchase $250 shower cur­
tains, etc. Estimates for $250 shower curtains 
for the fitness facility, $750 cribs for the 
child care center, $309 ash cans for smoking 
rooms, and $1,000 coat racks for training fa­
cilities were intentionally " worst case" esti­
mates used for the purpose of calculating the 
cost savings that would result from consoli­
dation. Standardization, mass buys and com­
petitive furniture purchases will generate 
lower actual costs. PTO has not yet made 
any requested appropriations of user fees for 
furniture purchases. Proceeding with the 
procurement and applying a sharp pencil to 
PTO's future appropriations requests for fur­
niture can only enhance the $72 million in 
savings. 

Any environmental costs will be totally 
funded by the developer. All three sites com­
peting for PTO's lease already house Federal 
employees. The Government just constructed 
a federal courthouse on the Carlyle site, the 
Defense Department has occupied the Eisen­
hower site for over 20 years, and the PTO has 
occupied the Crystal City site for over 25 
years. There is no evidence that developers 
cannot accomplish any environmental work 
that may be required to further develop 
these sites. 

DOC's IG concluded that the project should 
proceed. The IG's key conclusion was that 
PTO will benefit from the project and will 
realize long-term cost savings. Both the IG 
and an independent consultant to the DOC 
Secretary (Jefferson Solutions) found that 
enhanced building capability, which is the 
goal of planned interior upgrades, is not un­
reasonable in terms of cost and purpose. And 
S. 2260, as passed, would place the ceiling on 
build-out that the IG recommends. 

Two of the PTO's three unions fully sup­
port the project. National Treasury Employ­
ees Union locals 243 (representing clerical 
and administrative staff) and 245 (rep­
resenting trademark examining attorneys) 
have already signed a partnership agreement 
supporting PTO's plans for the project. The 
PTO is continuing talks with the third 
union. 

U.S. DEPARTMENT OF COMMERCE, 
PATENT AND TRADEMARK OFFICE, 

Washington , DC, July 29, 1998. 
Hon. JOHN w. WARNER, 
U.S. Senate, Washington , DC. 

DEAR SENATOR WARNER: In light of recent 
reports on the U.S. Patent and Trademark 
Office's (PTO) on-going procurement process 
to competitively acquire new, consolidated 
space for the PTO, I want to assure you that 
this procurement is based on sound prin­
ciples. 

These reports are focused on estimates of 
furniture costs mentioned in our Deva and 
Associates business case study. This study 
was undertaken to compare our present, un­
consolidated space with a worst-case sce­
nario of moving to a new, consolidated facil­
ity under the GSA prospectus. 

Many of the dollar amounts cited in the 
Deva report are being touted as what the 
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PTO is spending for furniture at a new facil­
ity. Nothing is farther from the truth. I per­
sonally assure you, we have never con­
templated nor will we spend $250 for a shower 
curtain, $750 for a crib, or $1,000 for a coat 
rack. I agree that some of these furniture es­
timates are too high even for a worst-case 
scenario. However, it must be kept in mind 
that even with these extremely high esti­
mates, this procurement project still shows 
savings of at least $72 million. No one is dis­
puting this fact. 

I look forward to working with you and our 
appropriators to ensure that any expendi­
tures for furniture are prudent and respon­
sible. Delaying or stopping this procurement 
will only increase space costs for our fee­
paying customers. 

Sincerely, 
BRUCE A. LEHMAN, 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks.• 

AUNG SAN SUU KYI THE 
INDOMITABLE 

• Mr. MOYNIHAN. Mr. President, for 
eight years Nobel Peace Prize winner 
Aung San Suu Kyi has battled the mili­
tary junta in an indomitable, peaceful 
way which deserves the admiration of 
us all. For five of these years she was 
held under house arrest. This is no 
longer the case, though events of the 
last week show that her freedom con­
tinues to be limited, as is the freedom 
of all Burmese citizens. 

Last Friday, Aung San Suu Kyi 
began a journey to meet with members 
of her National League for Democracy 
in Nyaungdon township, outside of the 
capital. She never made it. The thugs 
who run the military junta blocked her 
passage. She spent six days in her car 
surrounded by soldiers who prevented 
her from crossing a bridge about 30 
miles outside of the capital. 

These actions were rightly criticized 
by many of the foreign ministers at­
tending the annual meeting of the As­
sociation of Southeast Asian Nations 
(ASEAN), including our own Secretary 
of State, Madeleine Albright. As Keith 
B. Richburg reported in the Wash­
ington Post yesterday, "the foreign 
ministers of six nations and the Euro­
pean Union confronted a top Burmese 
official today with a blunt message: No 
harm must come to the Nobel Peace 
Prize winner. " I think it is clear that 
we in the Senate share this sentiment. 
We hold the leaders of the military 
junta in Burma responsible for the 
safety of Aung San Suu Kyi. Period. 

She has demonstrated uncommon re­
straint and valor in her often tense en­
counters with the junta. This last week 
has been no exception. She sat in her 
car for days, yet when she spoke, she 
did so firmly and without rancor. She 
called for dialogue between the NLD 
and the junta and consistently speaks 
of upholding the rule of law. She has 
recently called for the true parliament 
of Burma- the one elected in 1990-to 
be convened by August 21. Perhaps this 
will be an opportunity for the junta to 
step aside. 

The junta has failed miserably. 
Burma is a country rich in resources 
which has been run into the ground by 
an irresponsible junta. Its elected lead­
ers have been censored, jailed, and 
worse. The junta has no legitimacy and 
should step aside and let the rightful 
and elected government of Burma take 
control. The people of Burma made 
clear their preference. Eight years is 
long enough to wait.• 

I-90 LAND EXCHANGE 
• Mr. GORTON. Mr. President, on July 
23, the Subcommittee on Forests and 
Public Land Management held a hear­
ing on legislation I have introduced to 
complete an important land exchange 
in my state. The bill, S. 2136, would au­
thorize and direct the Forest Service to 
conclude an exchange with Plum Creek 
Timber Company which has been under 
formal discussion for several years. 

The exchange is in an area of Wash­
ington surrounding the Interstate 90 
corridor through the central Cascades. 
This area is characterized by a "check­
erboard" ownership pattern of inter­
mingled ownership between Plum 
Creek and the Forest Service. These 
lands are among the most studied not 
only in my state but the Nation. 

The problems of checkerboard owner­
ship are well recognized and under­
stood in the west and northwest. This 
exchange, trading 60,000 of Plum Creek 
land for 40,000 acres of Forest Service 
land, would help resolve many manage­
ment issues for both owners. It would 
make management more efficient, es­
pecially on an ecosystem basis. 

I introduced my bill to provide impe­
tus to complete this exchange by year's 
end because of the need for a speedy 
resolution. If the exchange is not com­
pleted by the end of this year, Plum 
Creek will have no choice but to re­
sume logging their land in 1999. The 
company has def erred harvests on 90 
percent of the exchange lands for the 
past 2 years and they have firmly stat­
ed they cannot continue to do so. 

There is broad public support for the 
exchange and for completing it in a 
timely fashion. Our governor, Gary 
Locke, and the Lands Commissioner, 
Jennifer Belcher, have endorsed the ex­
change-urging it's completion by the 
end of 1998. The State Legislature 
unanimously approved a resolution in 
support of the I- 90 exchange. Major 
newspapers in Seattle and other cities 
have recognized the need to finish this 
exchange. Many environmental groups 
support a land exchange. 

Mr. President, our subcommittee 
hearing pointed out the difficult prob­
lems we face in Washington when we 
try to resolve issues. There always 
seems to be a controversy, no matter 
how worthy the purpose. My legisla­
tion and the I- 90 exchange are no dif­
ferent. 

Representatives from the environ­
mental community, Plum Creek and 

the Forest Service testified on July 23. 
While mainstream environmental 
groups heartily support an exchange, 
they would prefer to see changes in the 
lands package identified in a draft En­
vironmental Impact Statement re­
leased earlier this spring. Environ­
mental groups are concerned about leg­
islation circumventing appeals and 
litigation. 

The Forest Service wants to com­
plete the exchange, but opposes legisla­
tion. I am disappointed that the Ad­
ministration, having worked on this 
proposal for so long, would oppose a 
bill designed to enact a land exchange 
it has negotiated. Each party has spent 
over $1 million getting to this point. 
Must we spend more, only to run the 
risk of seeing the en tire exchange fall 
apart as a result of the heavy weight of 
appeals and litigation? 

The I- 90 exchange has been proposed 
in various shapes and sizes for more 
than a decade. Since it was first con­
sidered, the Northern Spotted Owl has 
been listed under the Endangered Spe­
cies Act and the President has put his 
Northwest Forest Plan in effect. Plum 
Creek has even completed a massive 
Habitat Conservation Plan on 170,000 
acres of its lands-including those in 
this exchange. This Plan, now two 
years old, was negotiated with the U.S. 
Fish and Wildlife Service. With this 
background and the resulting studies, I 
am confident we can complete an ex­
change on these lands that represents a 
consensus. 

Mr. President, I recognize and sup­
port the idea of getting it right. We 
have been at this exchange too long 
not to do just that. When I introduced 
S. 2136, I indicated it was simply a 
place holder. The final Environmental 
Impact Statement will be completed 
later this summer. It has been my in­
tention to amend the legislation to in­
corporate necessary changes based on 
the final EIS. 

After hearing the testimony of all 
parties, I have urged them to work to­
gether to identify a lands package that 
can be incorporated in the final EIS. 
Further I am asking the Forest Service 
to move up the deadline for completing 
a final EIS to September 10 and for­
warding it to the Subcommittee on 
Forests and Public Lands Management. 
Such a document-presented to Con­
gress in a timely manner- will leave 
all options open this year. I continue 
to believe legislating this exchange is 
the right thing to do. 

Mr. President, there are many who 
question why Congress should legislate 
this or any land exchange. This is com­
mon practice. Congress has not shied 
away from passing land trades in the 
past and we should not in this instance 
when a consensus may be eminent. 

In an editorial on the exchange The 
Seattle Times stated, "The perfect as 
enemy of the good is a common phrase 
these days, but it remains appropriate 
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to this situation. A transfer of 100,000 
acres with a net gain of 20,000 to the 
public has a long-term ring to it that 
future generations may see as pre­
scient. Those are powerful reasons to 
walk toward this agreement with eyes 
open, but keep walking."• 

~RIBUTE TO THE PROCTOR FIRE 
DEPARTMENT/SUTHERLAND 
FALLS HOSE COMPANY ON 
THEIR lOOTH BIRTHDAY 

• Mr. JEFFORDS. Mr. President, Au­
gust 15, 1998, will be a great day for 
Vermont as we celebrate the centen­
nial of the Proctor Fire Department/ 
Sutherland Falls Hose Company. On 
behalf of all Vermonters, I want to 
wish the department a very happy 
birthday. 

For a century, the Proctor Fire De­
partment has been a vital part of its 
community. The firefighters contin­
ually risk their lives to protect the 
welfare of their neighbors. One such 
person was Firefighter Maurice 
"Sonny" Wardwell, a twenty-three 
year veteran of the department. He 
gave his life on January 23, 1994, while 
at the scene of a mutual aid fire in 
Pittsford, Vermont. Mr. Wardwell is a 
true hero and his sacrifice serves as a 
reminder to us all of dedication and 
selflessness of this profession. 

Mr. President, the lOOth birthday of 
the Proctor Fire Department/Suther­
land Falls Hose Company is a monu­
mental occasion. The department is a 
vital part of the town and provides 
prompt and reliable service to people 
in the most distressing situations. This 
tribute recognizes the importance of 
the Proctor Fire Department/Suther­
land Falls Hose Company and, more 
importantly, the courageous fire­
fighters who commit their time and 
service to the community.• 

IN MEMORY OF MR. CLYDE 
RAYMOND BARROW 

• Ms. MOSELEY-BRAUN. Mr. Presi­
dent, it is with great sadness that I rise 
today to pay tribute to the passing of 
Clyde Raymond Barrow. He was a dear 
friend, a devoted family man, and a 
committed community member. His 
life enriched the lives of countless peo­
ple. I would like to take a few moments 
to reflect on this special person. 

Clyde Barrow was b_orn on March 3, 
1923 in Belize, British Honduras. He 
passed just a few weeks ago at the age 
of 75 on July 9, 1998 in Chicago. He is 
survived by his wife of 54 years, the 
Reverend Willie Taplin Barrow; his 
adopted children, Dr. Patricia Carey 
and John Kirby, Jr.; his two sisters, 
A vis Barrow McKay and Peggy Barrow 
Foster; ninety eight Godchildren; 
many nieces and nephews; as well as 
friends and relatives too numerous to 
count. The Barrows are also the par­
ents of Keith Errol Barrow, who pre­
ceded his father in death in 1983. 

To Reverend Barrow, and Clyde 's sur­
viving family and friends, I wish there 
was some way that I could lift this bur­
den of loss from your shoulders. We 
must take comfort in the fact that 
Clyde lived his life with tremendous 
courage, dignity, and kindness. Clyde 
Barrow's life is an example of right­
eousness for us all to follow. 

Although Clyde Barrow is no longer 
with us, he has left scores of memories 
and a legacy of kindness and compas­
sion that will live on forever. He was 
the strong, silent partner of the little 
warrior, Reverend Barrow, supporting 
her in her many civil rights battles and 
her stewardship of Operation Push. 

A welder by trade, Clyde also labored 
countless hours to build and strength­
en his community by volunteering his 
considerable time and talents. Clyde 's 
involvement with organizations such 
as the Doctors Hospital of Hyde Park 
and the Vernon Park Church of God's 
MAST (Men Achieving Success and 
Training) Homeless Ministry represent 
his well earned reputation as a good 
Samaritan. As one who cherished chil­
dren, Clyde Barrow went out of his way 
to know the name of each child in his 
church and neighborhood. Without a 
doubt, Clyde Barrow was the embodi­
ment of the neighbor we all want living 
next door to us: a rock and a con­
science within the community. 

In times such as these, it is com­
forting to remember the words of our 
Lord: " Weeping may endure for a 
night, but joy comes with the dawn." 
Clyde Raymond Barrow was a fine 
man, dedicated to his family, his com­
munity, and his God. The Barrows are 
in my thoughts and prayers during this 
time of sorrow, and I trust that they 
are in the prayers of the Senate as 
well.• 

RELIGIOUS PERSECUTION IN IRAN 
•Mr. BROWNBACK. Mr. President, on 
December 10, 1948-nearly 50 years 
ago-the General Assembly of the 
United Nations adopted and proclaimed 
the Universal Declaration of Human 
Rights and called on member nations 
"to cause it to be disseminated, dis­
played, read and expounded ... " Since 
that time, the Universal Declaration 
has become the bedrock document for 
human rights standards and aspira­
tions for signatory governments. 

One government, however, the gov­
ernment of Iran, is distinguished as an 
egregious violator of a central prin­
ciple this document expounds- namely, 
that of religious freedom. Article 18 of 
the Universal Declaration explicitly 
states: "Everyone has the right to free­
dom of thought, conscience and reli­
gion; this right includes freedom to 
change his religion or belief, and free­
dom, either alone or in community 
with others and in public or private, to 
manifest his religion or belief in teach­
ing, practice, worship and observance. " 

On Tuesday, July 21st, the Iranian 
government summarily executed an 
Iranian Baha'i for the single alleged 
act of converting a Muslim to the 
Baha'i faith. The Baha'is are Iran's 
largest religious minority with about 
300,000 adherents and suffer continuous 
persecution for their faith. 

The executed, Mr. Ruhollah Rowhani, 
a medical equipment salesman with 
four children, had been picked-up near 
the northern Iranian city of Mashad by 
the Iranian authorities in September 
1997. He was held in solitary confine­
ment during that extended period until 
final execution. 

The facts are stark in their cruelty. 
His family was allowed to visit him 
briefly the day before his execution 
but, amazingly and cynically, they 
were not notified that his execution 
was set for the next day. They finally 
discovered the death only after they 
were given one hour to arrange for his 
burial. With brutal disregard, the Ira­
nian government refused to divulge 
any information to this grieving family 
who were forced to conclude from the 
rope marks that their beloved relative 
had been executed by hanging. 

It is safe to say that Mr. Rowhani 
was accorded no due process nor af­
forded a lawyer prior to his execution. 
He died alone at the end of a rope for 
the alleged sin of sharing his sincerely 
held faith. I will state this very clear­
ly- Mr. Rowhani was the victim of the 
most extreme form of religious perse­
cution. Mr. Rowhani died for his faith 
and this is an outrage which must be 
denounced. 

Mr. President, this barbarous act 
flies in the face of the Universal Dec­
laration to which Iran is party. Mr. 
Rowhani had a fundamental right to 
practice his religion. Iran denied him 
that right. Mr. Rowhani had a funda­
mental right to a public trial. Iran de­
nied him that right. Mr. Rowhani had a 
fundamental right to counsel. Iran de­
nied him that right. Mr. Rowhani had a 
fundamental right to NOT be hung at 
the end of a rope for holding minority 
religious beliefs. 

My deepest concern now rests with 
the fifteen other Baha'is now being 
held by the government of Iran for es­
sentially the same charges that re­
sulted in Mr. Rowhani's execution. As I 
speak now, at least three Baha'i me~ in 
the city of Mashad presently sit on 
death row, facing imminent execution 
because they dared to quietly celebrate 
their faith. I speak as much for them 
today as I do in protest to the brutal 
killing of their fellow-believer. 

This hour, I call on the Government 
of Iran to ensure the safety of these in­
dividuals. Better yet, I call for the re­
lease of these individuals whose only 
crime was the sincere expression of 
their faith, which happens to be a mi­
nority religion. Most importantly, I 
call upon the government of Iran to 
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provide freedom of religion to its peo­
ple, including the famously peaceful 
yet brutalized Baha'is community. 

I want to take this opportunity to 
commend the international community 
for its swift response to Mr. Rowhani 's 
execution and urge other governments 
and organizations to vigilantly mon­
itor the fate of the 15 jailed Baha'is, 
particularly the 3 jailed in Mashad 
presently facing the death penalty. 

Religious persecution demands a 
tireless counter response; it demands a 
vigilant defense. If we hold the prin­
ciple of religious freedom to be a pre­
cious and fundamental right, some­
thing worth protecting, then we must 
always defend those who are wrong­
fully and brutally crushed for their 
faith by hostile national governments. 

We cannot bring Mr. Rowhani back 
or right the wrong that was done to 
him and his family, but we can advo­
cate against this happening again. Iran 
must abide by global human rights 
principles. Accordingly, Iran must re­
lease the fifteen Bahai who have been 
incarcerated for their faith. Iran must 
preserve the lives of those facing exe­
cution for their faith. Iran must honor 
its commitment to the religious free­
dom principles of the Universal Dec­
laration of Human Rights and set these 
prisoners free.• 

NURSING SCHOOL ADMINISTERED 
PRIMARY CARE CLINICS 

• Mr. INOUYE. Mr. President, I rise 
today to speak on an heal th issue of 
great importance now and in future 
years. As our population continues to 
increase, our elderly live longer, and 
healthcare technology advances, the 
need for access to care will undoubt­
edly also increase. 

Because of these monumental in­
creases in the need for healthcare ac­
cess for many Americans, I wish to 
take a few minutes to discuss the need 
for support of nursing school adminis­
tered primary care centers. 

Nursing centers are university or 
nonprofit entity primary care centers 
developed (primarily) in collaboration 
with university schools of nursing and 
the communities they serve. These cen­
ters are staffed by faculty and staff 
who are public health nurses and nurse 
practitioners. Students supplement pa­
tient care while receiving preceptor­
ships provided by colleges of nursing 
faculty and primary care physicians, 
often associated with academic institu­
tions, who serve as collaborators with 
nurse practitioners. 

Nurse practitioners, and public 
health nurses, in particular, are edu­
cated through programs which offer ad­
vanced academic and clinical experi­
ences, with a strong emphasis on pri­
mary and preventive health care. In 
fact, schools of nursing that have es­
tablished these primary heal th care 
centers blend service and education 

goals, resulting in considerable benefit 
to the community at large. 

Nursing centers are rooted in heal th 
care models established in the early 
part of the 20th century. Lillian Wald 
in the Henry Street Settlement and 
Margaret Sanger, who opened the first 
birth control clinic, provided the ear­
liest models of service. 

Since the late 1970's, in conjunction 
with the development of educational 
programs for nurse practitioners, col­
lege of nursing faculties have estab­
lished nursing centers. There are cur­
rently 250 centers nationwide, affili­
ated with universities and colleges of 
nursing in Arizona, Utah, Pennsyl­
vania, South Carolina, Tennessee, 
Texas, Hawaii, Virginia, and New York. 

·The Regional Nursing Centers Consor­
ti um, an association of eighteen nurs­
ing centers in New Jersey, Pennsyl­
vania and Delaware, was established in 
1996 to foster greater recognition of, 
and support for, nursing centers in 
their pursuit of providing quality care 
to underserved populations. 

Nursing centers tend to be located in 
or near areas with a shortage of heal th 
professionals or areas that are medi­
cally underserved. The beneficiaries of 
their services have traditionally been 
the underserved and those least likely 
to engage in ongoing health care serv­
ices for themselves or their family 
members. In the 1970's, I sponsored leg­
islation that would give nurses the 
right to reimbursement for inde­
pendent nursing services, under various 
federal healthcare programs. At the 
same time, one of the first academic 
nursing centers was delivering primary 
care services in Arizona. 

As the Vice Chairman of the Com­
mittee on Indian Affairs, I am pleased 
to note that the University of South 
Carolina College of Nursing has estab­
lished a Primary Care Tribal Practice 
Clinic, under contract with the Ca­
tawba Indian nation, which provides 
primary and preventive services to 
those populations. The University also 
has a Women's Health Clinic and Stu­
dent Health Clinic, which are both 
managed by nurse practitioners. 

Another prime example of services 
provided by nurse practitioners is the 
Utah Wendover Clinic. This clinic, in 
existence since 1994, provides inter­
disciplinary rural primary health serv­
ices to more than 10,000 patients annu­
ally. The clinic now has telehealth ca­
pabilities that provide interactive 
links from the clinic to the university 
hospital, 120 miles away. This tech­
nology allows practitioners direct ac­
cess to medical support for primary 
care, pediatrics, mental health, poten­
tial abuse, and emergency trauma 
treatment. 

To date, nursing centers have dem­
onstrated quality outcomes which, 
when compared to conventional pri­
mary health care, indicate that their 
comprehensive models of care have re-

sulted in significantly fewer emergency 
room visits, fewer hospital inpatient 
days, and less use of specialists. The 
Lasalle Neighborhood Nursing Center, 
for example, reported for 1997 that 
fewer than 0.02 percent of their pri­
mary care clients reported hospitaliza­
tion for asthma; fewer than 4 percent 
of expectant mothers who enrolled de­
livered low birth rate infants; 90 per­
cent of infants and young children were 
immunized on time; 50 percent fewer 
emergency room visits; and the clinic 
achieved a 97 percent patient satisfac­
tion rate. 

What makes the concept of nurse 
managed practices exciting and prom­
ising for the 21st century is their abil­
ity to provide care in a "spirit of serv­
ing" to underserved people in desperate 
need of health care services. Interest­
ingly, nurse practitioners have consist­
ently provided Medicaid sponsored pri­
mary care in urban and rural commu­
nities for a number of years, and have 
consistently demonstrated their com­
mitment to these underserved areas . . 

The 1997 Balanced Budget Act (P .L. 
10&-33) included a provision that for the 
first time ever allowed for direct Medi­
care reimbursement of all nurse practi­
tioners and clinical nurse specialists, 
regardless of the setting in which serv­
ices were performed. This provision 
built upon previous legislation that al­
lowed direct reimbursement to indi­
vidual nurse practitioners for services 
provided in rural health clinics 
throughout America. The law effec­
tively paved the way for an array of 
clinical practice arrangements for 
these providers; however, per visit pay­
ments to nurse run centers, as opposed 
to individual practitioners, was not 
formally included in the law. 

Federal law now also mandates inde­
pendent reimbursement for nurse prac­
titioners under the Civilian Health and 
Medical Programs of Uniformed Serv­
ices (CHAMPUS), the Federal Em­
ployee Heal th Benefits Plan (FEHBP) 
and in Department of Defense Medical 
Treatment Facilities. 

As the Ranking Member of the De­
fense Appropriations Subcommittee, 
my distinguished colleagues and I have 
listened to the testimonies of the three 
Service Chief Nurses each year, during 
the Defense Medical hearings. I am 
proud to report that the military serv­
ices have taken the lead in ensuring 
the advancement of the profession of 
nursing. Military advanced practice 
nurses provide care to service members 
and their families at all of the treat­
ment facilities. The Graduate School of 
Nursing at the Uniformed University of 
the Health Sciences (USUHS), which 
has a very successful nurse practi­
tioner program, was recently recog­
nized in the top 100 graduate schools in 
the United States. The Commanding 
General at Tripler Army Medical Cen­
ter, a two star position, is a nurse. This 
is a first ever accomplishment for 
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nurses in the military. I hope to see 
more nurse officers in these leadership 
roles, even at the three star level. 

At the beginning of this session of 
Congress, I proposed legislation to 
amend Title XIX of the Social Security 
Act to expressly provide for coverage of 
services by nursing school adminis­
tered centers under state Medicaid pro­
grams, similiar to payments provided 
to rural heal th clinics. Today, as we 
debate a number of health care issues, 
I urge us to consider creative avenues 
for expanding heal th care access for all 
Americans, particularly the poor and 
underserved. Nursing centers, as new 
models of health care providers, offer 
quality services for lower payments. 

In closing, I would like to reiterate 
that nurse practitioners provide cost 
effective, preventive care in under­
served areas across America. Their 
educational progTams emphasize the 
provision of care to patients with lim­
ited resources, financial and otherwise. 
A recent article in U.S. News and 
World Report showcased the successful 
Columbia Advanced Practice Nurse As­
sociates (CAPNA) , a nurse run primary 
care clinic in New York City. Dr. Mary 
Mundinger, the Dean of the Columbia 
School of Nursing and a Robert Wood 
Johnson Health Policy Fellow in 1984, 
was the catalyst for the center, which 
she envisions as a " prototype of a new 
branch of primary care. ' ' 

Nurse practitioners have proven 
themselves to be well trained providers 
of high quality, cost effective care. 

Nursing school administered centers 
offer viable alternatives to health care 
access for the poor and underserved, 
and allow Americans more choices in 
their selection of cost effective, quality 
care services. The issues surrounding 
quality, access and the provision of pa­
tient care services are, Mr. President, 
at the crux of our current debates over 
heal th care reform. We owe it to each 
and every American to provide the 
very best options for quality health 
care available. 

Mr. President, I thank you for the 
opportunity to address my colleagues 
on this most important topic. I ask 
that an article on this subject be print­
ed in the RECORD. 

The article follows: 
[From the U.S. News & World Report, July 

27, 1998] 
FOR NURSES, A BARRIER BROKEN-IT' S A TEST 

INSURERS ARE BACKING: CAN PRIMARY CARE 
WORK WITHOUT DOCTORS? 

(By James Lardner) 
Seems like everybody's been trying to take 

a bite out of doctors ' paychecks lately- the 
federal government, employers, insurers, and 
now, of all people , nurses. In New York City, 
Medicare and eight private health plans have 
given their enrollees permission to get pri­
mary care from a group of nurse practi­
tioners or NPs, who diagnose, treat, pre­
scribe, refer, and bill very much as if they 
were M.D. 's. 

About 250 New Yorkers have signed up with 
the 10-month-old practice, known as CAPNA 

(for Columbia Advanced Practice Nurse As­
sociates), and though it's still a tiny oper­
ation- just four NPs- business is growing by 
six or seven new patients a week. Supporters 
think the idea of a nurse-run form of pri­
mary care has a lot of potential. Many doc­
tors are dubious. 

The New York State Medical Society 's 
chief lobbyist, Anthony Santomauro, sees a 
threat to the well-being of physicians as well 
as of patients. "Your action," Santomauro 
warned his colleagues recently, " could de­
cide whether nurse practitioners . . . con­
tinue to serve under your direction and su­
pervision or ... become independent practi­
tioners in direct competition. " To Robert 
Graham, executive vice president of the 
American Academy of Family Physicians, 
what the nur.ses are doing " comes very close 
to practicing medicine, which of course, re­
quires a medical degree and a license. " 

The law aside, critics argue that primary 
care entails subtle diagnostic decisions that 
physicians are uniquely qualified to make. 
"The four years in medical school and three 
years in residency training and many hours 
of continuing education that physicians re­
ceive are very different from the 500 to 700 
hours of training that most nurse-practi­
tioner programs call for, " says Nancy 
Dickey, a Texas physician who recently be­
came president of the American Medical As­
sociation. (There are roughly 140,000 nurses 
with advanced degrees in the United States; 
as a rule, NPs have master 's degrees that en­
tail two years of classroom and clinical 
training.) 

While physicians stress the possibility of 
confusion about who is or- isn 't an M.D., they 
may be up against a bigger problem: a wide­
spread longing for a slower-paced, more per­
sonal form of health care than many people 
feel they can get from physicians these days. 
"If you spend 10 minutes with a doctor in 
New York City, you 're doing well, " says 
Doris Ward, a 77-year-old former nonprofit 
executive. Ward came to CAPNA's offices on 
East 60th Street seeking treatment for high 
cholesterol and anxious to find "someone 
who would sit down and talk to me for a lit­
tle while. " Her NP, Marlene McHugh, de­
voted an hour to the initial appointment and 
recommended a dietary rather than a med­
ical approach to her problem. 

Thomas Becker, a 36-year-old marketing 
manager, was confused about whom he was 
seeing. He didn 't know that Edwidge Thomas 
was not a doctor when he picked her from a 
list supplied by his health plan; in fact, he 
didn't realize his mistake until his first 
visit. But Thomas asked such insightful 
questions that " it didn 't really matter to 
me," Becker says. After three appointments, 
two for sports-related injuries and one for 
flu, he rates CAPNA " absolutely excellent." 

Bedside manner. Mary O'Neil Mundinger, 
dean of the Columbia University School of 
Nursing and the driving force behind 
CAPNA, sees it as the prototype of a new 
branch of primary care. She spent 17 years as 
a bedside nurse before getting a doctorate in 
public health, and she dismisses the sugges­
tion that nurses are likely to overlook symp­
toms or botch diagnoses ("We don 't miss 
things," she says crisply). But physicians, 
she argues, overemphasize diagnosing and 
prescribing, and tend to consider their work 
over once they have recommended a program 
of treatment; nurses, she says, are better at 
getting patients to follow the program. 

Two studies seem to bolster her case. 
Nurse practitioners have long provided pri­
mary care to those who might otherwise 
have gone unserved, such as residents of 

rural areas, and a 1986 study by the Office of 
Technology Assessment concluded that the 
care they provided was equivalent to that of­
fered by physicians. When it came to com­
munication and prevention, the OTA found 
NPs more adept. 

In addition, a 1993 analysis of studies com­
paring care offered by physicians with that 
provided by NPs found that nurses spent 
about 25 minutes with a patient; doctors 
spent 17. The two groups were about equal in 
their rates of prescribing drugs, but the 
nurses provided more patient education and 
stressed exercise more often than the doc­
tors. 

While the debate may seem to pit nurses 
against doctors, the more important division 
exposed by CAPNA may be between two 
types of physician, primary-care providers 
and specialists. Critics of the CAPNA model 
fear that NPs, because they have less train­
ing than physicians, will rely too much on 
specialists. Many specialists respond that in 
the age of managed care, overreferral by 
nurses is far less of a danger than under­
referral by doctors, who are torn between the 
interests of patients and, as Eric Rose, the 
chief of surgery at Columbia-Presbyterian 
Medical Center, puts it, " the care of their 
bankbooks and the HMOs' bankbooks. " 
(CAPNA has been referring surgery cases to 
Columbia-Presbyterian.) 

CAPNA's acceptance by insurers as a le­
gitimate primary-care alternative to a prac­
tice run by physicians is clearly a break­
through for nurses, who were long defined as 
hospital workers who existed to do the bid­
ding of physicians. As recently as the 1970s, 
nursing-school curricula included elaborate 
protocols of respect (surrendering one's 
chair, for example) that a nurse was sup­
posed to follow when a physician entered a 
room. 

The power of physicians is also under at­
tack from market-oriented critics, who see 
them as attempting to carve out a monopoly 
at the consumer's expense. In the past, phy­
sicians' organizations have used their clout 
to beat back proposals to give quasi-medical 
powers to nonphysicians. But CAPNA was 
created with no change in the law; 
Mundinger reasoned that the kind of health 
care she hoped to offer affluent patients in 
midtown Manhattan was already the norm in 
much of rural and inner-city America. New 
York itself allowed NPs to write prescrip­
tions-otherwise, health care in many areas 
of the state would have ground to a halt. "As 
long as it was just poor folks, nobody was 
paying any attention," Mundinger says. 

The groundwork was laid in 1993, when Co­
lumbia-Presbyterian sought the nursing 
school 's help in expanding health care serv­
ices in two poor, upper-Manhattan neighbor­
hoods. Spotting an opportunity, Mundinger 
asked in return for something that earlier 
partnerships of nurse practitioners had 
lacked: hospital admitting privileges- the 
ability to get patients into Columbia-Pres­
byterian and supervise their care there. Two 
new primary-care practices were created, 
one with doctors and nurse practitioners 
working as equals, the other run entirely by 
NPs. 

Mundinger's next brainstorm was to see if 
the concept would work in an affluent neigh­
borhood. This time, in a move with wide­
spread implications for health care, she went 
after managed-care plans for the right of re­
imbursement. 

Equal treatment. For the HMOs-under 
constant pressure from employers to cut 
costs-a nurse-run practice had obvious ap­
peal if it meant lower payments for the same 
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services. But Mundinger rejected support 
that was conditioned on reduced reimburse­
ment, insisting that would open the HMOs to 
the charge of chiseling and cast her practice 
as a cheap substitute for real medicine. After 
months of discussions, Oxford Health Plans 
agreed to go along. Seven more health plans 
followed suit, all giving the nurses the same 
fee-for-service rates as doctors. 

Mundinger's admirers say she has not only 
created a significant new model of health 
care but, in doing so, has called the medical 
profession's bluff. Say Uwe Reinhardt, a 
health economist who teaches at Princeton 
University, " Doctors always say the are rug­
ged individualists , for free enterprise and 
such, and now at the first sight of a nurse 
they run to the government and say, 'Please 
use your coercive powers to protect us!' " 

Even some supporters, however, fear that 
Mundinger's model, for all its noble objec­
tives, will appeal to the basest motives of in­
surers and employers, leaving patients, in 
the end, with less-trained people who are in 
just as much of a hurry. There is some rea­
son for doubting this: A study in the April 
Nurse Practitioner, for example, found NPs 
more consistent than gynecologists in adher­
ing to medical standards in evaluating cer­
vical dysplasia, a precursor to cervical can­
cer. And as Robert Brook, a Rand analyst 
who is conducting an internal assessment for 
CAPNA, puts it: " It's not like we started out 
with a perfect system.•" 

TRIBUTE TO LIEUTENANT COLO­
NEL KEVIN ' 'SPANKY" KIRSCH, 
USAF 

• Mr. WARNER. Mr. President, I rise 
today to pay tribute to Lieutenant 
Colonel Kevin " Spanky" Kirsch, 
United States Air Force, on the occa­
sion of his retirement after over twen­
ty years of exemplary service to our 
nation. Colonel Kirsch's strong com­
mitment to excellence will leave a last­
ing impact on the vitality of our na­
tion's military procurement and infor­
mation technology capabilities. His ex­
pertise in these areas will be sorely 
missed by his colleagues both in the 
Pentagon and on Capitol Hill. 

Before embarking on his Air Force 
career, Colonel Kirsch worked as an es­
timator/engineer for Penfield Electric 
Co. in upstate New York, where he de­
signed and built electrical and mechan­
ical systems for commercial construc­
tion. In 1978, Colonel Kirsch received 
his commission through the Officer 
Training School at Lackland AFB in 
San Antonio, TX. Eagerly traveling to 
Williams AFB in Arizona for flight 
training, Colonel Kirsch earned his 
pilot wings after successful training in 
T-37 and T- 38 aircraft. 

In 1980, Colonel Kirsch was assigned 
to Carswell AFB, in Fort Worth, TX, as 
a co-pilot in the B-52D aircraft. While 
serving in this capacity on nuclear 
alert for the next five years, he earned 
his Masters degree, completed Squad­
ron Officer School and Marine Corps 
Command and Staff School by cor­
respondence , and earned an engineering 
specialty code with the Civil Engineer­
ing Squadron. 

An experienced bomber pilot serving 
with the 7th Bomb Wing, Colonel 

Kirsch, then a First Lieutenant, served 
as the Resource Manager for the Direc­
tor of Operations-a position normally 
filled by an officer much more senior in 
rank. He was selected to the Standard­
ization Evaluation (Stan-Eval) Divi­
sion and became dual-qualified in the 
B-52H. Subsequently, he was selected 
ahead of his peers to be an aircraft 
comma.nder in the B-52H. 

Colonel Kirsch was selected in 1985 as 
one of the top 1 % of the Air Force's 
captains to participate in the Air Staff 
Training (ASTRA) program at the Pen­
tagon. His experience during that tour, 
working in Air Force contracting and 
legislative affairs, would serve him 
well in later assignments. 

In 1986, Colonel Kirsch returned to 
flying in the FB- 111 aircraft at Platts­
burgh AFB, NY. He joined the 529th 
Bomb Squadron as an aircraft com­
mander and was designated a flight 
commander shortly thereafter. He em­
ployed his computer skills to help 
automate the scheduling functions at 
the 380th Bomb Wing and was soon des­
ignated chief of bomber scheduling. 

Following his tour with the 529th, 
Colonel Kirsch was assigned to Stra­
tegic Air Command (SAC) Head­
quarters at Offutt AFB, NE. As Chief of 
the Advanced Weapons Concepts 
Branch, he served as a liaison with the 
Department of Energy on nuclear 
weapons programs and worked on de­
velopment of new strategic systems­
including the B- 2 bomber. Colonel 
Kirsch was one of four officers chosen 
to be part of the commander-in-chief's 
(CINC 's) staff group to facilitate the 
transition of SAC to Strategic Com­
mand (STRATCOM). Originally picked 
as a technical advisor for weapon sys­
tems, he soon became the legislative li-
aison for STRATCOM. In this capacity, 
Colonel Kirsch organized congressional 
delegations to visit STRATCOM, and 
managed CINC STRATCOM's inter­
action with Capitol Hill. 

In 1994, Col Kirsch traveled here, to 
Washington, to begin his final 
assighment on active duty. Initially 
serving as a military assistant to the 
Assistant Secretary of Defense for Leg­
islative Affairs, Colonel Kirsch once 
again quickly distinguished himself 
and was designated the special assist­
ant for acquisition and C3 policy. Rep­
resenting the Secretary of Defense, the 
Under Secretary of Defense for Acquisi­
tion and Technology and the Assistant 
Secretary of Defense for C3I, Colonel 
Kirsch managed a myriad of critical 
initiatives including acquisition re­
form and information assurance. He 
also served as the principal architect 
for the organization's web page , com­
puter network, and many of the cus­
tom applications used to automate the 
office 's administrative functions. 

Colonel Kirsch's numerous military 
awards include the Defense Superior 
Service Medal, the Defense Meritorious 
Service Medal with Oak Leaf Cluster, 

the Air Force Meritorious Service 
Medal , the Air Force Commendation 
Medal with Oak Lear' Cluster, and the 
Air Force Achievement Award. 

Following his retirement, Colonel 
Kirsch and his wife Carol will continue 
to reside in Springfield, VA with their 
children Alicia and Benjamin. 

Mr President, our nation, the Depart­
ment of Defense, the United States Air 
Force, and Lieutenant Colonel Kirsch's 
family can truly be proud of this out­
standing officer's many accomplish­
ments. His honorable service will be 
genuinely missed in the Department of 
Defense and on Capitol Hill. I wish 
Lieutenant Colonel Spanky Kirsch the 
very best in all his future endeavors.• 

D.A.R.E. MICHIGAN OFFICER OF 
THE YEAR 1998 

•Mr. ABRAHAM. Mr. President, I rise 
today to recognize Officer Kimberly 
Sivyer of the Redford Township Police 
Department. He has been named the 
D.A.R.E. Officer of the Year for 1998 in 
the state of Michigan. 

Officer Sivyer started with the 
Redford Police Department in 1981. He 
has dedicated his time and service to 
D.A.R.E. since 1990. Over the course of 
these eight years he has touched many 
students' lives educating them about 
the dangers of drugs and violence. He 
has and continues to be an excellent 
role model for the youth of his commu­
nity. His colleagues at the Redford 
Township Police Department and the 
members of his community recognize 
this and it is for these reasons that he 
is very deserving of this award. 

I want to once again express my sin­
cerest appreciation and congratula­
tions to Officer Sivyer for being named 
D.A.R.E. Officer of the Year 1998. He 
should be very proud of this achieve­
ment.• 

THE COUNTRY OF GEORGIA . 
• Mr. BROWNBACK. Mr. President, I 
would like to say a few words about 
Georgia and the recent events which 
have taken place in this impressive 
country. Several days ago, Georgia re­
affirmed its commitment to full 
participatory democracy when the 
Minister of State requested the res­
ignation of all cabinet ministers, and 
then resigned himself. His resignation 
was accepted, and President Eduard 
Shevardnadze has vowed to reconsti­
tute a new government by the middle 
of August. This transition, so reminis­
cent of the ebb and flow of govern­
ments in great parliamentary democ­
racies , has been accomplished without 
violence or bloodshed, without chaos or 
confusion, and with the support of the 
Georgian people. Truly Georgia is an 
inspiration to peoples everywhere who 
long for democracy and who struggle 
against the freedom-stifling legacy of 
the communist experiment. 
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Georgia is impressive in other ways 
as well. Its economy continues to grow 
in a positive direction, unlike the 
economies of some of its neighbors; 
Georgia is not perfect, and it is not 
pristine. But it is progressive. With a 
growth rate of nearly 8 percent in 1997 
and projected growth of 11-13 percent 
in 1998, Georgia is on track to a signifi­
cant economic turn-around. 

This turn-around and the prosperity 
that will inevitably flow from it, still 
involve many hurdles. Georgians have 
bravely faced these challenges, and 
they face more still. Probably none is 
so painful as the ongoing conflict in 
Abkhazia, Georgia's most northwestern 
province bordering Russia. This brutal 
brushfire war has now claimed lives un­
necessarily on both sides, and it must 
be ended. Mr. President', the CIS peace­
keepers are a major part of the prob­
lem and the reason the war continues. 

As the Times of London noted on 
July 27th, Georgia accepted the CIS 
peacekeepers only under duress, be­
cause the UN blinked. These CIS peace­
keepers, the Times points out, have not 
exactly distinguished themselves by 
their impartiality. They are "entirely 
drawn from the Russian Army, and 
commanded from Russian, not CIS, 
headquarters. Of its four battalions, 
one fought the Georgians in the 1992-93 
war, while another two are recruited 
from anti-Georgia nationalities." It is 
hard to imagine that this formula can 
create anything but conflict, and in­
deed, there have been constant com­
plaints from Georgia that these so­
called peacekeepers are merely part of 
a Russian strategy to destabilize Geor­
gia, a strategy that includes several as­
sassination attempts on President 
Shevardnadze. 

From the beginning, the Abkhaz con­
flict has been widely acknowledged to 
be Russia's doing. The separatists who 
want to break off Abkhazia from Geor­
gia are provoked, fueled and encour­
aged by the Russians. Georgia has of­
fered Abkhazia full autonomy, an offer 
that has been answered by Russian 
guns. 

As early as 1992 Russia provided the 
Abkhazians with weapons to conduct 
the war, and the Russian government 
today supports the Abkhaz leadership 
in its unwillingness to bring the con­
flict to a close through negotiation. 
One member of the Abkhaz leadership 
wrote in the Russian nationalist press 
in 1992 that " Abkhazia is Russia." 
Since then, Russia has managed to 
scuttle all budding negotiations, even 
while serving as the putative "medi­
ator" · at the recent Geneva talks be­
tween the Georgians and Abkhazians, 
and it has unfailingly sided with the 
Abkhaz against Georgia at the infre­
quent bargaining tables and on the bat­
tlefield. 

Let us be frank: These Russian peace­
keepers do not want peace. Rather, 
they seek to extend the hostilities so 

that Georgia will find it difficult to 
consolidate its hold over this break­
away region. These so-called peace­
keepers have helped to create thou­
sands of dead on both sides; they have 
created massive flows of Georgian refu­
gees by turning a blind eye toward 
some of the most blatant ethnic cleans­
ing anywhere in the world; and they 
have allowed the devastation of what is 
arguably one of the richest and most 
beautiful parts of the Georgian state. 

Abkhaz leaders, with Russia's help, 
have perpetrated one of the world's 
most egregious examples of ethnic 
cleansing. Tens of thousands of Geor­
gians have been forced out of their 
homes in Abkhazia and turned into 
homeless, hungry refugees. Georgia's 
many requests in recent years to the 
United Nations to condemn this bla­
tant genocide have fallen on deaf ears, 
and most Georgians now attribute the 
Abkhazians' continued use of ethnic 
cleansing to UN inaction. Georgia has 
once again asked the UN to intervene 

·in Abkhazia, but its willingness to do 
so, especially with Russia holding a 
seat on the Security Council, is in 
doubt. 

How is it possible that ethnic cleans­
ing can high behind a transparent veil 
of " peacekeeping"? Why has the UN 
shirked its duty to protect these vul­
nerable Georgians, when it seems will­
ing, even eager, to condemn genocide 
elsewhere in the world? Where is the 
indignation and outrage from our 
statesmen? Where are the legions of 
human rights advocates that usually 
visit the corridors of our departments 
and ministries? 

The Abkhazians (who constitute less 
than 20 percent of the population of the 
region they claim as their own) and 
their Russian supporters, should harbor 
no illusions about the ultimate out­
come of this struggle: Abkhazia will re­
main part of Georgia. The Georgian 
government will never acquiesce inter­
ritorial claims on its historic territory, 
and the US. government will never sup­
port such claims. Meanwhile, 
Abkhazians are poised to miss what 
could be one of the most exciting peri­
ods in the development of the South 
Caucasus. The opening of energy pipe­
lines from the Caspian will create un­
precedented opportunities for growth 
and development, and the forging of 
the Eurasian Transport Corridor, the 
New Silk Road, which originates in 
Georgia, foretells a future in which all 
Georgians, including Abkhazians, 
should prosper. 

Those of my colleagues who have 
traveled to Georgia know of the im­
mense beauty of the country, and the 
kindness and generosity of its people. 
They know of the Georgians ' will in 
the face of numerous obstacles and bar­
riers. And, increasingly, they under­
stand why and where Georgia's inter­
ests intersect with America's interests. 

Put simply, Georgia is a key stra­
tegic ally for America in a region in 

which America has few strategic an­
chors. America has a strong national 
interest in encouraging a close and 
multifaceted relationship with Geor­
gia. Though small, poor and weak, 
Georgia has the potential to be small, 
yet rich and strong. It is in our best in­
terest to promote this transition with 
American aid, American power and 
American prayers.• 

EXPRESSING THE SENSE OF CON­
GRESS CONCERNING THE HUMAN 
RIGHTS AND HUMANITARIAN 
SITUATION FACING THE WOMEN 
AND GIRLS OF AFGHANISTAN 
(The text of the concurrent resolu-

tion (S. Con. Res. 97), with its pre­
amble, as agreed to by the Senate on 
July 29, 1998, is as follows:) 

S. CON. RES. 97 
Whereas the legacy of the war in Afghani­

stan has had a devastating impact on the ci­
vilian population, and a particularly nega­
tive impact on the rights and security of 
women and girls; 

Whereas the current environment is one in 
which the rights of women and girls are rou­
tinely violated, leading the Department of 
State in its 1997 Country Report on Human 
Rights, released January 30, 1998, to conclude 
that women are beaten for violating increas­
ingly restrictive Taliban dress codes, which 
require women to be covered from head to 
toe, women are strictly prohibited from 
working outside the home, women and girls 
are denied the right to an education, women 
are forbidden from appearing outside the 
home unless accompanied by a male family 
member, and beatings and death result from 
a failure to observe these restrictions; 

Whereas the Secretary of State stated, in 
November 1997 at the Nasir Bagh Refugee 
Camp in Pakistan, that if a society is to 
move forward, women and girls must have 
access to schools and health care, be able to 
participate in the economy, and be protected 
from physical exploitation and abuse; 

Whereas Afghanistan recognizes inter­
national human rights conventions such as 
the Convention on the Prevention and Pun­
ishment of the Crime of Genocide, the Inter­
national Covenant on Civil and Political 
Rights, the Covenant on the Rights of the 
Child, the Convention on the Elimination of 
All Forms of Discrimination Against 
Women, and the International Covenant on 
Economic, Social, and Cultural Rights, 
which espouses respect for basic human 
rights of all individuals without regard to 
race , religion, ethnicity, or gender; 

Whereas the use of rape as an instrument 
of war is co_nsidered a grave breach of the Ge­
neva Convention and a crime against human­
ity; 

Whereas people who commit grave 
breaches of the Geneva Convention are to be 
apprehended and subject to trial; 

Whereas there is significant credible evi­
dence that warring parties, factions , and 
powers in Afghanistan are responsible for nu­
merous human rights violations, including 
the systematic rape of women and girls; 

Whereas in recent years Afghan maternal 
mortality rates have increased dramatically, 
and the level of women's health care has de­
clined significantly; 

Whereas there has been a marked upswing 
in human rights violations against women 
and girls since the Taliban coalition seized 
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Kabul in 1996, including Taliban edicts deny­
ing women and girls the right to an edu­
cation, employment, access to adequate 
health care, and direct access to humani­
tarian aid; and 

Whereas peace and security in Afghanistan 
are conducive to the full restoration of all 
human rights and fundamental freedom, the 
voluntary repatriation of refugees to their 
homeland in safety and dignity, the clear­
ance of mine fields, and the reconstruction 
and rehabilitation of Afghanistan: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That Congress-

(1) deplores the continued human rights 
violations by all parties, factions, and pow­
ers in Afghanistan; 

(2) condemns targeted discrimination 
against women and girls and expresses deep 
concern regarding the prohibitions on em­
ployment and education; 

(3) strongly condemns the use of rape or 
other forms of systematic gender discrimina­
tion by any party, faction, or power in Af­
ghanistan as an instrument of war; 

(4) calls on all parties, factions, and powers 
in Afghanistan to respect international 
norms and standards of human rights; 

(5) calls on all Afghan parties to bring an 
end without delay to-

(A) discrimination on the basis of gender; 
and 

(B) deprivation of human rights of women; 
(6) calls on all Afghan parties in particular 

to take measures to ensure-
(A) the effective participation of women in 

civil, economic, political, and social life 
throughout the country; 

(B) respect for the right of women to work; 
(C) the right of women and girls to an edu­

cation without discrimination, reopening 
schools to women and girls at all levels of 
education; 

(D) respect for the right of women to phys­
ical security; 

(E) those responsible for physical attacks 
on women are brought to justice; 

(F) respect for freedom of movement of 
women and their effective access to health 
care; and 

(G) equal access of women to health facili­
ties; 

(7) supports the work of nongovernmental 
organizations advocating respect for human 
rights in Afghanistan and an improvement in 
the status of women and their access to hu­
manitarian and development assistance and 
programs; 

(8) calls on the international community 
to provide, on a nondiscriminatory basis, 
adequate humanitarian assistance to the 
people of Afghanistan and Afghan refugees in 
neighboring countries pending their vol­
untary repatriation, and requests all parties 
in Afghanistan to lift the restrictions im­
posed on international aid and to cease any 
action which may prevent or impede the de­
livery of humanitarian assistance; 

(9) welcomes the appointment of Ambas­
sador Lakhdar Brahimi as special envoy of 
the United Nations Secretary General for Af­
ghanistan, and encourages United Nations 
efforts to produce a durable peace in Afghan­
istan consistent with the goal of a broad­
based national government respectful of 
human rights; and 

(10) calls on all warring parties, factions, 
and powers to participate with Ambassador 
Brahlmi in an intra-Afghan dialogue regard­
ing the peace process. 
SEC. 2. ADDITIONAL ACTION BY PRESIDENT. 

It ls the sense of Congress that the Presi­
dent and Secretary of State should-

(1) work with the United Nations High 
Commissioner for Refugees and the inter­
national community to-

(A) guarantee the safety of, and provide 
international development assistance for, 
Afghan women's groups in Pakistan and Af­
ghanistan; 

(B) increase support for refugee programs 
in Pakistan providing assistance to Afghan 
women and children with an emphasis on 
health, education, and income-generating 
programs; and 

(C) explore options for the resettlement of 
those Afghan women, particularly war wid­
ows and their families, who are under threat 
or who fear for their safety or the safety of 
their families; 

(2) establish an Afghanistan Women's Ini­
tiative, based on the successful model of the 
Bosnian Women's Initiative and the Rwan­
dan Women's Initiative, that is targeted at 
Afghan women's groups, in order to-

(A) facilitate organization among Afghan 
women's groups in Pakistan and Afghani­
stan; 

(B) provide humanitarian and development 
services to the women and the families most 
in need; and 

(C) promote women's economic security; 
(3) make a policy determination that-
(A) recognition of any government in Af­

ghanistan by the United States should de­
pend, among other things, on the human 
rights policies towards women adopted by 
that government; 

(B) the United States should not recognize 
any government which systematically mal­
treats women; and 

(C) any nonemergency economic or devel­
opment assistance will be based on respect 
for human rights; and 

(4) call for the creation of-
(A) an international commission to estab­

lish a record of the criminal culpability of 
any individual or party in Afghanistan em­
ploying rape or other crimes against human­
ity considered a grave breach of the Geneva 
Convention as an instrument of war; and 

(B) an ad hoc international criminal tri- . 
bunal by the United Nations for the purposes 
of indicting, prosecuting, and imprisoning 
any individual responsible for crimes against 
humanity in Afghanistan. 
SEC. 3. REPORT. 

It is the sense of Congress that the Sec­
retary of State should submit a report to 
Congress not later than 6 months after the 
date of the adoption of this resolution re­
garding actions that have been taken to im­
plement this resolution. 

WORKFORCE INVESTMENT ACT OF 
1998-CONFERENCE REPORT 

Mr. JEFFORDS. I ask unanimous 
consent that the Senate now turn to 
the consideration of the conference re­
port to accompany H.R. 1385 to consoli­
date, coordinate, and improve employ­
ment, training, literacy, and voca­
tional rehabili ta ti on programs in the 
United States, and for other purposes, 
and ask for its immediate consider­
ation. 

The PRESIDING OFFICER. The re­
port will be stated. 

The legislative clerk read as follows: 
The committee on conference on the dis­

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1385), have agreed to recommend and do rec­
ommend to their respective Houses this re­
port, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re­
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
July 29, 1998.) 

Mr. JEFFORDS. I ask unanimous 
consent that the conference report be 
adopted, the motion to reconsider be 
laid upon the table, and other state­
ments relating to this conference re­
port be printed in the RECORD. 

Before you proceed, Mr. President, I 
believe the Senator from Ohio would 
like to make some comments, and I in­
vite him to do so. 

Mr. DEWINE. Mr. President, I thank 
the Chair. I thank the chairman of the 
committee, Senator JEFFORDS, for 
yielding to me and thank him also for 
the tremendous work he has done on 
this bill. He has been working on this 
for a number of years. This is the cul­
mination of a great deal of work. 

We are about to pass the conference 
report. Once the bill is sent on to the 
President and signed by the President, 
it will represent a major accomplish­
ment of this Congress. This bill con­
solidates over 70 federally funded job 
training related programs-over 70 of 
them consolidated. This bill will make 
job training, federally funded job train­
ing, in this country much more ac­
countable. It will also involve the busi­
ness community much more in the de­
velopment and design of job training. 

The one thing Chairman JEFFORDS 
and I have learned as we have held 
hearings on this matter over the years 
is that if you want job training to 
work, it has to be run locally and it has 
to have great input from the local busi­
ness community. This bill will make 
sure that we have that local input. We 
have to remember who the consumers 
are. When you are talking about job 
training, there are two consumers. One 
is the person who wants the job and 
wants to be trained for the job. But the 
other, equally as important, is the 
company or the individual who wants 
to hire that person, and so you have to 
involve them both in the design of job 
training. 

That is what this bill does. This bill 
also dramatically reforms Job Corps. 
Job Corps is a Great Society-era job 
training program, residential, that is 
run by the Federal Government. It 
costs over $1 billion a year. It is tar­
geted at our most at-risk young people 
in this country, people who desperately 
need our help, desperately need our as­
sistance. What this bill does is make 
sure that $1 billion will be correctly 
spent. And again, we do that by meas­
uring the results. 

One of the things that Chairman JEF­
FORDS and I, I think, and the rest of the 
committee, were so shocked about 
when we held hearings several years 
ago on this-actually former Senator 
Kassebaum was chairman-was that 
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Job Corps did not really measure suc­
cess or failure of the young people. It 
didn 't measure the success or failure of 
a particular job training program. 
They looked at it and saw whether or 
not a person had a job for 2 weeks. If 
they kept a job for 2 weeks after grad­
uating from the program-and it didn 't 
matter what the job was-the program 
was considered a success. The con­
tractor who was in charge of getting 
that person a job got paid, and then no 
one ever looked back. 

What we do with this bill is say we 
are going to measure success or failure 
after 6 months. We are going to meas­
ure success or failure after 12 months. 
And then we are going to be able to tell 
which programs work and which do not 
work in regard to Job Fair. 

Another change we are making in 
Job Corps is to involve the local busi­
ness community. Too often Job Corps 
has herded young people from 500, 600, 
700 miles a way. They go to the Job 
Corps. They stay there for awhile, they 
complete their program, and then they 
go back home, and it is very difficult 
to involve the local business commu­
nity when they know that person is not 
going to be there to work for them. 
And so we change those priorities in re­
gard to Job Corps as well. 

We also in this bill make a major 
step forward to link the regular job 
training programs of this country with 
vocational rehabilitation. We do that 
by closing the gap. We do that by pre­
serving the dedicated flow of money 
that will go for this targeted popu­
lation, targeted population that is in 
need of our assistance, who wants to 
help themselves. We preserve that dedi­
cated fund, those dedicated funds. But 
we give that recipient, that client, 
more resources. We empower that cli­
ent to go to the vocational rehabilita­
tion site or, if the services are not 
there, to make sure that the client has 
the legal right to go across the street 
or across the county, wherever that is, 
to get help and assistance from the reg­
ular system as well. It integrates the 
two. 

In conclusion, let me say this bill is 
a bill for workers. It is a bill for people 
who want to be workers. It is a bill for 
young people. It is a bill that literally 
empowers the person who is seeking 
the job training. It gives them a lot 
more, many more rights. It gives them 
a lot more flexibility. It puts them into 
the ball game as far as choosing what 
is the job training that is best for 
them. So it makes a significant dif­
ference. 

This bill also has a very significant 
component aimed directly at children. 
We set aside a significant sum of 
money for those young people between 
the ages of 14 and 21. We do it; we tar­
get it; we say it is important. There is 
nothing, I think, more important in 
this country than what we do with our 
young people and the assistance we try 

to provide for them. We have many 
young people in this country who we 
call at-risk youth. This bill will go a 
long way to give them direct assist­
ance. However, even .though we target 
it in this bill and say these funds are 
dedicated for these young people, we 
also at the same time give all the flexi­
bility to the local community, States 
and local communities to allow them 
to design the specific program that will 
actually work for their young people in 
their local communities. 

This is a revolutionary bill. It is a 
bill that dramatically changes the sta­
tus quo. It is a bipartisan bill. It is a 
bill that Senator WELLSTONE worked 
on with me in the subcommittee. It is 
a bill on which Senator KENNEDY 
worked with Senator JEFFORDS. It is a 
bill that Secretary Alexis Herman has 
been very, very much involved in. She 
has been involved in it up until the last 
10 minutes, as we have negotiated the 
final portions of this bill. 

So, it is a bipartisan bill. It is a bill 
we can all be very proud of. It is a bill 
that will truly make a difference for 
our young people and for those who 
need to be trained in this country. 

Again, I thank my chairman for the 
tremendous work that he has done; for 
his persistence. One of the qualities I 
think you have to have in the U.S. Sen­
ate is perseverance and persistence, as 
well as patience. He has demonstrated 
all three very well. The culmination is 
what we see tonight, which is a bill we 
are about to send to the President of 
the United States for his signature. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from Vermont. 
Mr. JEFFORDS. Mr. President, first, 

I thank my colleague from Ohio for his 
very eloquent description of the legis­
lation, which makes it entirely unnec­
essary for me to go further. I appre­
ciate the kind comments he made. 

As he pointed out, this is an example 
of bipartisanship as well. Senator 
WELLSTONE and Senator KENNEDY, on 
the other side of the aisle, participated 
always in a constructive way and al­
lowed us to come up with an excellent 
piece of legislation. 

On the House side , Congressman 
GOODLING, my good friend and col­
league for many years, as chairman of 
the committee, and Congressman CLAY, 
whom I also worked with in the past 
and to the present, Congressman 
MCKEON of California, and Congress­
man KILDEE of Michigan-all partici­
pated in this conference report. 

It could not have been done without 
the fantastic help of our staff. The 
committee personnel, ORS, and legisla­
tive counsel, and DOL, Department of 
Education, the White House- all par­
ticipated in bringing to fruition a piece 
of legislation which has been strug­
gling for 4 years to be able to get there. 

Mr. KENNEDY. Mr. President, final 
passage of the Workforce Investment 

Act is a landmark achievement in 
which we can all take pride. For years, 
Congress has struggled to design an 
employment training system that 

· would provide America's workers with 
the skills they need to succeed in the 
21st century workplace. I believe this 
legislation will accomplish that enor­
mous task. Few bills which we consider 
will have a greater impact on more 
Americans than the Workforce Invest­
ment Act we pass today. 

An educated workforce has become 
the most valuable resource in the mod­
ern economy. Our nation's long term 
economic vitality depends on the cre­
atio:o. of an effective, accessible, and 
accountable system of job training and 
career development which is open to 
all our citizens. Schools must assume 
more responsibility for preparing their 
students to meet the challenges of the 
21st century workplace. Disadvantaged 
adults and out of school youth need the 
opportunity to develop job skills which 
will make them productive members of 
the community. Dislocated workers 
who have been displaced by the rapid 
pace of technological change deserve 
the chance to pursue new careers. Indi­
viduals with disabilities need the op­
portunity to fully develop their career 
potential. The way in which we respond 
to these challenges today will deter­
mine how prosperous a nation we are in 
the next century. 

The importance of highly developed 
employment skills has never been 
greater. The gap in earnings between 
skilled and unskilled workers is stead­
ily widening. For those who enter the 
workforce with good academic training 
and well-developed career skills, this 
new economy offers almost unlimited 
potential. However, for those who lack 
basic proficiency in language, math 
and science and who have no career 
skills, the new economy presents an in­
creasingly hostile environment. 

Over three million young men and 
women between the ages of 16 and 24 in 
this country did not complete high 
school and are not enrolled in school. 
Many more graduate from high school 
without the level of knowledge and 
skill that a high school diploma should 
represent. They will require more edu­
cation and job training in order to ob­
tain stable, well-paying employment. 
Without it, they are in danger of be­
coming a lost workforce generation. 

Effective job training is also essen­
tial to the success of welfare reform. 
More than 40 percent of those in the 
JTP A program for disadvantaged 
adults have come from the welfare 
rolls. Under the welfare reform legisla­
tion, an additional 1. 7 million people 
will be entering the job market. Most 
of these individuals have little or no 
work background and very limited em­
ployment skills. In many cases, they 
are also the sole support of young chil­
dren. They are making urgent new de­
mands on a job training system that is 
already burdened beyond its capacity. 
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In addition, the combination of rap­

idly changing technology and the shift 
of manufacturing jobs overseas is cre­
ating an alarming number of dislocated 
workers. These individuals have exten­
sive work experience, but their skills 
are no longer in demand. We must give 
them the opportunity for retraining, 
and for the development of new skills 
to enable them to compete in the 21st 
century workplace. 

The accelerating pace of techno­
logical change has made much of the 
existing job training system obsolete. 
Broad reforms are clearly needed to 
meet the demands of the modern work­
place. 

The Workforce Investment Act will 
provide employment training opportu­
nities for millions of Americans. It re­
sponds to the challenge of the changing 
workplace by enabling men and women 
to acquire the skills required to enter 
the workforce and to upgrade their 
skills throughout their careers. It will 
provide them with access to the edu­
cational tools that will enable them 
not only to keep up, but to get ahead. 

The legislation is the product of a 
true bipartisan collaboration. I want to 
publicly commend Senators JEFFORDS 
and DEWINE for the genuine spirit of 
bipartisanship which has made this ef­
fort possible. Senator WELLSTONE and I 
appreciate it. This spirit of collabora­
tion was also shared by the House con­
ferees. The resulting legislation will, I 
believe, truly expand career options, 
encourage greater program innovation, 
and facilitate cooperative efforts 
amongst business, labor, education and 
state and local government. 

I also want to recognize the impor­
tant role President Clinton has played 
in bringing about this dramatic reform 
of our current job training system. He 
has consistently emphasized the need 
for greater individual choice in the se­
lection of career paths and training 
providers. The philosophy behind his 
skill grant proposal is reflected in our 
legislation. 

The Workforce Investment Act is de­
sigried to provide easy access to state 
of the art employment training pro­
grams which are geared to real job op­
portunities in the community. through 
a single, customer-friendly system of 
One Stop Career Centers. Over 700 such 
Centers are already operating success­
fully across the country. This legisla­
tion will ensure that every individual 
in need of employment services will 
have access to such a facility. The cor­
nerstones of this new system are indi­
vidual choice and quality labor market 
information. In the past, men and 
women seeking new careers often did 
not know what job skills were most in 
demand and which training programs 
had the best performance record. All 
too often, they were forced to make 
one of the most important decisions of 
their lives based on anecdotes and late­
night advertisements. 

No training system can function ef­
fectively without accurate and timely 
information. The frequent unavail­
ability of quality labor market infor­
mation is one of the most serious flaws 
in the current system. This legislation 
places a strong emphasis on providing 
accurate and timely information about 
what area industries are growing, what 
skills those jobs require, and what 
earning potential they have. Extensive 
business community and organized 
labor participation are encouraged in 
developing a regional plan based on 
this information. Once a career choice 
is made, the individual must still se­
lect a training provider. At present, 
many applicants make that choice 
with a little or no reliable information. 
Under this bill, each training provider 
will have to publicly report graduation 
rates, job placement and retention 
rates, and average earnings of grad­
uates. 

Because of the extensive information 
which will be available to each appli­
cant, real consumer choice in the selec­
tion of a career and of a training pro­
vider will be possible. The legislation 
establishes individual training ac­
counts for financially eligible partici­
pants, which they can use to access ca­
reer education and skill training pro­
grams. Men and women seeking train­
ing assistance will no longer be limited 
to a few predetermined options. As 
long as there are real job opportunities 
in the field selected and the training 
provider meets established perform­
ance standards, the individual will be 
free to choose which option best suits 
his or her needs. 

An essential element of the new sys­
tem we have designed is account­
ability. As I noted earlier, each train­
ing provider will have to monitor and 
report the job placement and retention 
achieved by its graduates and their av­
erage earnings. Only those training 
programs that meet an acceptable per­
formance standard will remain eligible 
for receipt of public funds. The same 
principle of accountability is applied to 
those agencies administering state and 
local programs. They are being given 
wide latitude to innovate under this 
legislation. But they too will be held 
accountable if their programs fail to 
meet challenging performance targets. 

The rapid pace of technological 
change in the workplace has produced 
an alarming number of workers who 
have become dislocated in mid-career. 
The dislocation has been compounded 
by the increasing number of labor in­
tensive production employers relo­
cating their businesses abroad. This 
trend has been particularly acute in 
the manufacturing sector. We have a 
special obligation to these dislocated 
workers who have long and dedicated 
work histories and now are unem­
ployed through no fault of their own. 
The Workforce Investment Act makes 
a commitment to them by maintaining 

a special dislocated worker program, 
supported by a separate funding 
stream, which is geared to their re­
training needs. The current dislocated 
worker program served approximately 
540,000 dislocated workers nationwide 
in the most recent year. Of those who 
completed the program during that 
year, 71 percent were employed when 
they left the program, earning on aver­
age 93 percent of their previous wages. 
America's dislocated workers have 
earned the right to assistance in devel­
oping new skills which will allow them 
to be full participants in the 21st cen­
tury economy. 

There is no challenge facing America 
today which is tougher or more impor­
tant than providing at-risk, often out­
of-school, youth with meaningful edu­
cation and employment opportunities. 
Far too many of our teenagers are 
being left behind without the skills 
needed to survive in the 21st century 
economy. I am particularly pleased 
with the commitment which the Work­
force Investment Partnership Act 
makes to these young men and women. 
This legislation authorizes a new ini­
tiative focused on teenagers living in 
poverty in communities offering . them 
few constructive employment opportu­
nities. Each year, the Secretary of 
Labor will award grants from a $250 
million fund to innovative programs 
designed to provide opportunities to 
youth living in these areas. The pro­
grams will emphasize mentoring, 
strong links between academic and 
worksite learning, and job placement 
and retention. It will encourage broad 
based community participation from 
local service agencies and area employ­
ers. These model programs will, we be­
lieve, identify the techniques which are 
most effective in reaching those youth 
at greatest risk. 

Another important program for 
young people who face the highest bar­
riers to employment is Job Corps. Most 
of the participants grow up in extreme 
poverty. Their educational opportuni­
ties are limited. Job Corps, at its best, 
moves them from deprivation to oppor­
tunity. But, for many of them, it is an 
extremely difficult transition. As a re­
sult, critics of the program are always 
able to point to failures. But for each 
story of failure, there are many stories 
of success. Job Corps is a program 
worth preserving and worth expanding 
too. Our legislation decisively . rejects 
the view that Job Corps should be dis­
mantled. Instead, it strengthens the 
program in several ways. It establishes 
closer ties between individual Job 
Corps Centers and the communities 
they serve. It ensures that training 
programs correspond with the area's 
labor market needs. It extends follow­
up counseling for participants up to 12 
months and established detailed per­
formance standards to hold programs 
accountable. 
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The legislation also provides for the 

continuation of summer jobs as an es­
sential element of the youth grant. For 
many youth, summer jobs are their 
first opportunity to work and their 
first critical step in learning the work 
ethic. The summer jobs program also 
provides many youth with quality 
learning experiences and follow up dur­
ing the school year. Studies by the De­
partment of Labor's Office of the In­
spector General and research by 
Westat, Inc. have reported positive 
findings regarding the program, con­
cluding that work sites are well-super­
vised and disciplined, that jobs provide 
useful work, that the education compo­
nent teaches students new skills that 
they apply in school, and that students 
learn the value of work. 

I believe that the summer jobs pro­
gram needs to continue to be available 
on a significant scale with sufficient 
funding. This bill recognizes the cri t­
i cal importance of the summer youth 
program by requiring that it be a part 
of each local area's youth program and 
allowing local communities to deter­
mine the number of summer jobs to be 
created. 

The Workforce Investment Act in­
cludes titles reauthorizing major voca­
tion rehabilitation and adult literacy 
programs. Both programs will continue 
to be separately funded and independ­
ently administered. We have incor­
porated them in the Workforce Act be­
cause they must be integral compo­
nents of any comprehensive strategy to 
prepare people to meet the demands of 
the 21st century workplace. 

Vocational rehabilitation offers new 
hope to individuals with disabilities, 
allowing them to reach their full po­
tential and actively participate in 
their communities. The Rehabilitation 
Title of the Act will ensure that all 
working-aged individuals with disabil­
ities, even those with the most signifi­
cant disabilities, have realistic oppor­
tunities to obtain the resources and 
support they need to reach their em­
ployment goals. 

Adult literacy programs are essential 
for the 27% of the adult population who 
have not earned a high school diploma 
or its equivalent. Learning to read and 
communicate effectively are the first 
steps to career advancement. This leg­
islation will increase access to edu­
cational opportunities for those people 
most in need of assistance and enhance 
the quality of services provided. 

The Workforce Investment Partner­
ship Act will make it possible for mil­
lions of Americans to gain the skills 
needed to compete in a global econ­
omy. In doing so, we are also enabling 
them to realize their personal Amer­
ican dreams. 

I would like to recognize the substan­
tial contributions made by several in­
dividuals to this enormous legislative 
effort. On my staff, Jeffrey Teitz has 
worked on the development of the 

workforce and education titles of this 
bill for nearly eighteen months and 
done an outstanding job. Connie Gar­
ner has devoted a comparable effort to 
the vocational rehabilitation title. 
Jane Oates' assistance throughout the 
conference process has also been in­
valuable. I am proud of their work. 

I also want to call the Senate's at­
tention to the role of my longtime 
friend , William Spring of Boston. Bill 
is a leader on training and education 
issues in Massachusetts and his cre­
ative recommendations are incor­
porated throughout this legislation. 
There is one further person who de­
serves special mention. Steven Spinner 
worked for me during the 104th Con­
gress until his tragic and untimely 
death. His invaluable efforts helped to 
lay the groundwork for our success in 
reforming the workforce system. 

Mr. DODD. Mr. President, I am 
pleased to join with my colleagues in 
support of the Workforce Investment 
Act Conference Report. This is a truly 
bipartisan bill. As a conferee, I would 
like to commend Senators JEFFORDS, 
KENNEDY' DEWINE, and WELLSTONE, as 
well as the House conferees, for shep­
herding this bill through the con­
ference. 

Few issues that we vote on in Con­
gress are as important to the future of 
this country as the lifelong education 
and training of our workforce. We live 
in an era of a global economy, emerg­
ing industries and company 
downsizing. It is imperative that our 
delivery of services meets the employ­
ment and educational needs of the 21st 
century. 

The current maze of more than 160 
progTams which are administered by 15 
separate federal agencies has failed . 
The Workforce Investment Act stream­
lines these programs by giving more 
authority to .state and local represent­
atives of government, business, labor, 
education, and youth activities. The 
bill establishes a true collaborative 
process between the state and local 
representatives to ens·ure that training 
and educational services will be held to 
high standards. This bill also gives 
more flexibility to individuals seeking 
training assistance. Individuals will no 
longer be limited to a predetermined 
set of services. 

I am especially pleased that the cor­
nerstone of the Workforce Investment 
Act is streamlined service delivery 
through one-stop career centers. My 
state of Connecticut is nearing comple­
tion of implementation of its one-stop 
system, called Conneticut Works. This 
network has reformed the delivery of 
job training services in the state. I 
have had the privilege of visiting many 
of these centers and can attest to their 
success. 

While I applaud the new system of 
providing training assistance incor­
porated in ths bill , I am pleased that 
the bill retains some direct federal in-

volvement in order to ensure that dis­
advantaged youth, veterans and dis­
placed workers receive the training as­
sistance and support they need. 

For many years, the Connecticut 
economy was dependent on defense-ori­
ented industries. The Workforce In­
vestment Act ensures that employees 
who are adversely affected by base clo­
sures and military downsizing will 
have access t o job training and sup­
portive services in order to acquire the 
skills needed for employment in the 
technology-driven economy of the 21st 
century. 

This legislation also provides for the 
coordination of adult education sys­
tems, allowing adult education to play 
a crucial role in a participant 's profes­
sional training program. In the area of 
adult education and literacy, this legis­
lation specifically targets those com­
munities that demonstrate significant 
illiteracy rates to receive adult edu­
cation programs as a first priority. I 
am pleased that this legislation also 
includes a provision that will direct 
funds designated to support English as 
a Second Language (ESL) programs to 
those ESL programs in communities 
with designated need. This means that 
ESL programs with waiting lists­
those in communities with the greatest 
need for the valuable services these 
programs provide-will receive funds 
on a prioritized basis. 

Mr. President, in order to better as­
sist nonnative English speakers and 
fully assimilate them into our society, 
we must help them become more fluent 
in English. I can think of few more im­
portant factors in determining whether 
or not someone new to this society will 
successfully make this difficult transi­
tion than their ability to speak 
English. 

A clear and effective grasp of the 
English language is still the best indi­
cator of success for nonnative English 
speakers. The ability to speak English 
for anyone in today's marketplace rep­
resents an " open door," Mr. President. 
This " open door" can lead to greater 
employment and advancement oppor­
tunities for those whose first language 
is not English. 

Additionally, Mr. President, this leg­
islation · reauthorizes the Rehabilita­
tion Act. This critically important leg­
islation provides comprehensive voca­
tional rehabili ta ti on services designed 
to help individuals with disabilities be­
come more employable and achieve 
greater independence and integration 
into society. 

Under the Rehabilitation Act, states, 
with assistance provided by the federal 
government in the manner of formula­
derived grants, provide a broad array of 
services to individuals with disabilities 
that includes assessment, counseling, 
vocational and other educational serv­
ices, work related placement services, 
and rehabilitation technology services. 
More than 1.25 million Americans with 
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disabilities were served by vocational 
rehabilitation programs in 1995 alone, 
Mr. President. 

I am particularly pleased that a pro­
vision dealing with assistive tech­
nology was included in this legislation. 
This provision, Section 508, will require 
the federal government to provide as­
sistive technology to Federal employ­
ees with disabilities. This provision 
will put into place for the first time 
regulations requiring the federal gov­
ernment to provide its employees with 
disabilities access to appropriate tech­
nology suited to their individual needs. 

This legislation would allow the fed­
eral government to take the lead in 
providing critical access to informa-

. tion technology to all federal employ­
ees with disabilities in this country. It 
strengthens the federal requirement 
that electronic and information tech­
nology purchased by federal agencies 
be accessible to their employees with 
disabilities. 

Electronic and information tech­
nology accessibility is essential for fed­
eral employees to maintain a meaning­
ful employment experience, as well as 
to meet their full potential. We live in 
a world where information and tech­
nology are synonymous with profes­
sional advancement. Increasingly, es­
sential job functions have come to in­
volve the use of technology, and where 
it is inaccessible, job opportunities 
that others take for granted are fore­
closed to people with disabilities. 

Presently, there are approximately 
145,000 individuals with disabilities in 
the federal workforce. Roughly 61 per­
cent of these employees hold perma­
nent positions in professional, adminis­
trative, or technical occupations. Na­
tionally, there are 49 million Ameri­
cans who have disabilities, nearly half 
of them have a severe disability. Yet 
most mass market information tech­
nology is designed without consider­
ation for their needs. 

Section 508, Mr. President, is the 
first step in an effort to ensure that all 
individuals with disabilities have ac­
cess to the assistive technology pro­
viding them the ability to reach their 
full capability. Though Section 508 will 
presently only affect federal employ­
ees, it is my hope that one day all indi­
viduals with disabilities will have the 
same access to assistive technology 
now afforded federal employees because 
of this important legislation. The fed­
eral government must truly be an 
equal opportunity employer, and this 
equal opportunity must apply fully to 
individuals with special needs. 

Finally, Mr. President, I would again 
like to commend Senators JEFFORDS, 
DEWINE, KENNEDY' and WELLSTONE, as 
well as Chairman GoODLING, Congress­
men CLAY, KILDEE, and MARTINEZ for 
the important role they each played in 
making this conference agreement a 
reality. They all worked closely with 
myself and my staff to address numer-

ous concerns and for that I would like 
to thank them. 

Mr. WELLSTONE. Mr. President, I 
am extremely pleased we are about to 
pass this important conference report. 
I look forward to its enactment upon 
signature by the President, which I 
hope can occur very soon. It is my un­
derstanding that the House is prepared 
to act on the conference bill during the 
coming days. 

I have spoken on numerous occasions 
regarding the subject. As the Ranking 
Democrat on the Senate Labor Sub­
committee on Employment and Train­
ing, I have worked hard with my col­
leagues Senator DEWINE, Senator JEF­
FORDS and Senator KENNEDY to help 
bring us to where we are this evening . 
I thank them and the many Minneso­
tans who have worked directly with me 
and my staff during the months of 
hearings, preparations, debate and 
drafting. 

The conference bill preserves impor­
tant policy principles contained in the 
Senate bill. It will help coordinate, 
streamline and decentralize our federal 
job training system. At the same time, 
it will make that system more ac­
countable to real performance meas­
ures. It gives private sector employ­
ers-the people who have jobs to offer 
and who need workers with the right 
skills-a greater role in directing pol­
icy at the state and local level, which 
is where most decision-making power 
resides in this bill. The bill retains cru­
cial federal priorities, then allows 
state and local authorities to decide 
how best to address their needs. 

And it will move the country to 
where Minnesota and a number of 
other states have already moved deci­
sively: to a system of One-Stop service 
centers where people can get all the in­
formation they need in one location. It 
will replace currently over­
bureaucratized systems in many states 
and localities with systems driven 
more by the needs of those who utilize 
them. Adults seeking training will re­
ceive Individual Training Accounts to 
give them direct control over their own 
careers. High quality labor market in­
formation will be accessible through 
the One-Stops, and training providers 
will be required to report publicly on 
their performance. Men and women 
will have the ability to make their own 
choices based on the best information 
about which profession they should 
pursue, about the skills and training 
they'll need, and about the best place 
to get those skills and that training. 

This week in Minneapolis, concluding 
today, the U.S. Department of Labor 
and Minnesota's Department of Eco­
nomic Security hosted a national con­
ference on One-Stop Workforce centers. 
It is with some pride that I note that 
my state has been a real leader in inno­
vation with respect to One-Stops. Min­
nesota has also been a national leader 
when it comes to workforce system 
performance. 

The conference bill ensures that 
states such as Minnesota, and the lo­
calities within them, can continue to 
innovate within the new system cre­
ated. Good-performing service delivery 
areas will be allowed to continue to 
perform successfully. The same is true 
of current collaborative one-stop struc­
tures and local workforce boards which 
currently successfully undertake a 
range of activities, such as what the 
bill calls core services and training 
services. We have intentionally built 
flexibility into the bill. 

Veterans will be served both in 
State-administered training programs 
and the national veterans workforce 
investment programs. Veterans also 
will have a strong role in the policy 
processes established in the bill. Com­
munity-based organizations are as­
sured an appropriate role in setting 
policy. Labor organizations, too, retain 
a prominent role. Crucial provisions re­
garding the federal employment serv­
ice are protected. 

Mr. President, it has been a very 
busy week. I have given longer speech­
es on this topic in the past a~d may yet 
again. For now, I am extremely satis­
fied with our accomplishment in this 
bill. I hope we will soon be able to cele­
brate its enactment. 

Mr. REED. Mr. President, I rise in 
support of the Conference Report on 
H.R. 1385, the Workforce Investment 
Act of 1998. 

In a world where economic activity 
knows no national boundaries, it is 
crucial we ensure that we have the 
most knowledgeable and best trained 
workers in the world. 

As a member of the Conference Com­
mittee on H.R. 1385, I am pleased that 
the Conference Agreement before us 
today will help us reach this goal by 
streamlining and reforming job train­
ing, adult education, and vocational re­
habilitation programs, while enhancing 
federal support and investment in 
these critical areas. 

The Conference Agreement will help 
states implement a more coherent, per­
formance-driven system to ensure that 
Americans receive the training and 
education they need throughout their 
lives. 

The Conference Agreement will 
streamline services by establishing a 
one-stop delivery system; enhance ac­
countability by requiring states, local 
boards, and training providers to meet 
higher performance measures; provide 
more reliable information on local ca­
reer opportunities and training pro­
grams and providers; empower individ­
uals to use individual training ac­
counts to choose their own training 
programs and providers; and increase 
flexibility to allow states and local 
areas to implement innovative job 
training programs. 

I am also particularly pleased that 
this Conference Agreement includes 
provisions which will benefit my home 
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state of Rhode Island, such as pre­
serving the state's successful service 
delivery area structure. 

In addition to job training reform, 
the Conference Agreement also im­
proves the accessibility and quality of 
adult literacy and education programs. 
Indeed, more aggressive adult literacy 
programs are essential if we are to en­
sure that everyone in the workforce 
has an ability to read. 

Lastly, the Conference Agreement re­
authorizes the Rehabilitation Act of 
1973. In doing so, it links vocational re­
habilitation to the new workforce sys­
tem, while maintaining a separate 
funding stream for vocational rehabili­
tation. This will provide improved 
training and employment services to 
individuals with disabilities. 

I want to thank Chairman JEFFORDS, 
Senator KENNEDY, Senator DEWINE, 
and Senator WELLSTONE, and their 
staffs, for their efforts on this impor­
tant legislation and for working with 
me to address issues affecting Rhode 
Island. 

Mr. President, I urge my colleagues 
to support this legislation. 

Mr. JEFFORDS. Mr. President, I now 
renew my unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, the conference report is 
agreed to. 

PATRIOTIC AND NATIONAL OB­
SERVANCES, CEREMONIES, AND 
ORGANIZATIONS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of Calendar 477, H.R. 1085. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (R.R. 1085) to revise, codify and 
enact without substantive change certain 
general and permanent laws, related to pa­
triotic and national observances, cere­
monies, and organizations, as title 36, United 
States Code, "Patriotic and National Observ­
ances, Ceremonies and Organizations. " 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JEFFORDS. I ask unanimous 
consent the bill be read a third time 
and passed, the motion to reconsider be 
laid upon the table, and any state­
ments relating to the bill be printed at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1085) was ordered to a 
third reading, was read the third time, 
and passed. 

AUTHORIZING THE PRINTING OF 
COPIES OF THE PUBLICATION 
ENTITLED " THE UNITED ST ATES 
CAPITOL" AS A SENATE DOCU­
MENT 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of S. Con. Res. 115, submitted 
earlier by Senator WARNER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 115) 

to authorize the printing of copies of the 
publication entitled " The United States Cap­
itol" as a Senate document. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. JEFFORDS. I ask unanimous 
consent the resolution be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re­
lating to the resolution appear at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 115) was considered and agreed to 
as follows: 

S. CON. RES. 115 
Resolved by the Senate (the House of Rep­

resentatives concurring), That (a) a revised 
edition of the publication entitled "The 
United States Capitol" (referred to as " the 
pamphlet") shall be reprinted as a Senate 
document. 

(b) There shall be printed 2,000,000 copies of 
the pamphlet in the English language at a 
cost not to exceed $100,000 for distribution as 
follows: 

(l)(A) 206,000 copies of the publication for 
the use of the Senate with 2,000 copies dis­
tributed to each Member; 

(B) 886,000 copies of the publication for the 
use of the House of Representatives, with 
2,000 copies distributed to each Member; and 

(C) 908,000 of the publication for distribu­
tion to the Capitol Guide Service; or 

(2) if the total printing and production 
costs of copies in paragraph (1) exceed 
$100,000, such number of copies of the publi­
cation as does not exceed total printing and 
production costs of $100,000, with distribu­
tion to be allocated in the same proportion 
as in paragraph (1). 

(c) In addition to the copies printed pursu­
ant to subsection (b), there shall be printed 
at a total printing and production cost of not 
to exceed $70,000-

(1) 50,000 copies of the pamphlet in each of 
the following 5 languages: German, French, 
Russian, Chinese, and Japanese; and 

(2) 100,000 copies of the pamphlet in Span­
ish; 
to be distributed to the Capitol Guide Serv­
ice. 

AUTHORIZING THE PAYMENT OF 
THE EXPENSES OF REPRESENT­
ATIVES OF THE SENATE AT­
TENDING THE FUNERAL OF A 
SENATOR 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-

ation of S. Res. 263, submitted earlier 
by Senator w ARNER. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 263) to authorize the 

payment of the expenses of representatives 
of the Senate attending the funeral of a Sen­
ator. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JEFFORDS. I ask unanimous 
consent the resolution be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re­
lating to the resolution appear at this 
point in the RECORD. 

The resolution (S. Res. 263) was 
agreed to, as follows: 

S. RES. 263 
Resolved, That, upon approval by the Com­

mittee on Rules and Administration, the 
Secretary of the Senate is authorized to pay, 
from the contingent fund of the Senate, the 
actual and necessary expenses incurred by 
the representatives of the Senate who attend 
the funeral of a Senator, including the fu­
neral of a retired Senator. Expenses of the 
Senate representatives attending the funeral 
of a Senator shall be processed on vouchers 
submitted by the Secretary of the Senate 
and approved by the Chairman of the Com­
mittee .on Rules and Administration. 

CURT FLOOD ACT OF 1997 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of Calendar 231, S. 53. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 53) to require the general applica­

tion of the antitrust laws to major league 
baseball, and for other purposes. 

The Senate proceeded to consider the 
bill which has been reported from the 
Committee on the Judiciary, with an 
amendment to strike all after the en­
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Curt Flood Act 
of 1997". 
SEC. 2. PURPOSE. 

It is the purpose of this legislation to clarify 
that major league baseball players are covered 
under the antitrust laws (i.e., that major league 
players will have the same rights under the 
antitrust laws as do other professional athletes, 
e.g., football and basketball players) , along with 

· a provision that makes it clear that the passage 
of this Act does not change the application of 
the antitrust laws in any other context or with 
respect to any other person or entity. 
SEC. 3. APPLICATION OF THE ANTITRUST LAWS 

TO PROFESSIONAL MAJOR LEAGUE 
BASEBALL. 

The Clayton Act (15 U.S.C. 12 et seq.) is 
amended by adding at the end the following 
new section: 

"SEC. 27. (a) The conduct, acts , practices, or 
agreements of persons in the business of orga­
nized professional major league baseball relating 
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to or affecting employment to play baseball at 
the major league level are subject to the anti­
trust laws to the same extent such conduct, acts, 
practices, or agreements would be subject to the 
antitrust laws if engaged in by persons in any 
other professional sports business affecting 
interstate commerce: Provided, however, That 
nothing in this subsection shall be construed as 
providing the basis for any negative inference 
regarding the caselaw concerning the applica­
bility of the antitrust laws to minor league base­
ball. 

"(b) Nothing contained in subsection (a) of 
this section shall be deemed to change the appli­
cation of the antitrust laws to the conduct, acts, 
practices, or agreements by, between, or among 
persons engaging in, conducting, or partici­
pating in the business of organized professional 
baseball , except the conduct, acts, practices, or 
agreements to which subsection (a) of this sec­
tion shall apply. More specifically, but not by 
way of limitation , this section shall not be 
deemed to change the application of the anti­
trust laws to-

"(1) the organized professional baseball ama­
teur draft, the reserve clause as applied to minor 
league players, the agreement between orga­
nized professional major league baseball teams 
and the teams of the National Association of 
Professional Baseball Leagues, commonly 
known as the 'Professional Baseball Agree­
ment', the relationship between organized pro­
fessional major league baseball and organized 
professional minor league baseball, or any other 
matter relating to professional organized base-
ball's minor leagues; · 

"(2) any conduct, acts, practices, or agree­
ments of persons in the business of organized 
professional baseball relating to franchise ex­
pansion, location or relocation, franchise own­
ership issues, including ownership transfers, 
and the relationship between the Office of the 
Commissioner and franchise owners; 

"(3) any conduct, acts, practices, or agree­
ments protected by Public Law 87- 331 (15 U.S.C. 
1291 et seq.) (commonly known as the 'Sports 
Broadcasting Act of 1961 '); or 

"(4) the relationship between persons in the 
business of organized professional baseball and 
umpires or other individuals who are employed 
in the business of organized professional base­
ball by such persons. 

"(c) As used in this section, 'persons' means 
any individual, partnership, corporation, or un­
incorporated association or any combination or 
association thereof.". 

AMENDMENT NO. 3479 

Mr. JEFFORDS. Senator HATCH has a 
substitute amendment at the desk. I 
ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEF­
FORDS], for Mr. HATCH, proposes an amend­
ment numbered 3479. 

The amendment is as follows: 
Strike all after the enacting clause and in­

sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Curt Flood 
Act of 1998" . 
SEC. 2. PURPOSE. 

It is the purpose of this legislation to state 
that major league baseball players are cov­
ered under the antitrust laws (Le., that 
major league baseball players will have the 
same rights under the antitrust laws as do 
other professional athletes, e.g., football and 
basketball players), along with a provision 
that makes it clear that the passage of this 

Act does not change the application of the 
antitrust laws in any other context or with 
respect to any other person or entity. 
SEC. 3. APPLICATION OF THE ANTITRUST LAWS 

TO PROFESSIONAL MAJOR LEAGUE 
BASEBALL. 

The Clayton Act (15 U.S.C. § 12 et seq.) is 
amended by adding at the end the following 
new section: 

" SEC. 27(a) Subject to subsections (b) 
through (d) below, the conduct, acts, prac­
tices or agreements of persons in the busi­
ness of organized professional major league 
baseball directly relating to or affecting em­
ployment of major league baseball players to 
play baseball at the major league level are 
subject to the antitrust laws to the same ex­
tent such conduct, acts, practices or agree­
ments would be subject to the antitrust laws 
if engaged in by persons in any other profes­
sional sports business affecting interstate 
commerce. 

"(b) No court shall rely on the enactment 
of this section as a basis for changing the ap­
plication of the antitrust laws to any con­
duct, acts, practices or agreements other 
than those set forth in subsection (a). This 
section does not create, permit or imply a 
·cause of action by which to challenge under 
the antitrust laws, or otherwise apply the 
antitrust laws to, any conduct, acts, prac­
tices or agreements that do not directly re­
late to or affect employment of major league 
baseball players to play baseball at the 
major league level, including but not limited 
to-

" ( 1) any conduct acts, practices or agree­
ments of persons engaging in, conducting or 
participating in the business of organized 
professional baseball relating to or affecting 
employment to play baseball at the minor 
league level, any organized professional 
baseball amateur or first-year player draft, 
or any reserve clause as applied to minor 
league players. 

"(2) the agreement between organized pro­
fessional major league baseball teams and 
the teams of the National Association of 
Professional Baseball Leagues, commonly 
known as the 'Professional Baseball Agree­
ment,' the relationship between organized 
profession major league baseball and orga­
nized professional minor league baseball, and 
organized professional minor league base­
ball, or · any other matter relating to orga­
nized professional baseball's minor leagues; 

"(3) any conduct, acts, practices or agree­
ments of persons engaging in, conducting or 
participating in the business of organized 
professional baseball relating to or affecting 
franchise expansion, location or relocation, 
franchise ownership issues, including owner­
ship transfers, the relationship between the 
Office of the Commissioner and franchise 
owners, the marketing or sales of the enter­
tainment product of organized professional 
baseball and the licensing of intellectual 
property rights owned or held by organized 
professional baseball teams individually or 
collectively; 

" (4) any conduct, acts, practices or agree­
ments protected by Public Law 87-331 (15 
U.S.C. § 1291 et seq.) (commonly known as 
'the Sports Broadcasting Act of 1961'); 

"(5) the relationship between persons in 
the business of organized professional base­
ball and umpires or other individuals who 
are employed in the business of organized 
professional baseball by such persons; or 

"(6) any conduct, acts, practices or agree­
ments of persons not in the business of orga­
nized professional major league baseball. 

"(c) Only a major league baseball player 
has standing to sue under this section. For 

the purposes of this section, a major league 
baseball player is-

"(l) a person who is a party to a major 
league player's contract, or is playing base­
ball at the major league level; or 

"(2) a person who is a party to a major 
league player's contract or playing baseball 
at the major league level at the time of the 
injury that is the subject of the complaint; 
or 

"(3) a person who has been a party to a 
major league player's contract or who has 
played baseball at the major league level, 
and who claims he has been injured in his ef­
forts to secure a subsequent major league 
player's contract by an alleged violation of 
the antitrust laws, provided however, that 
for the purposes of this paragraph, the al­
leged antitrust violation shall not include 
any conduct, acts, practices or agreements of 
persons in the business of organized profes­
sional baseball relating to or affecting em­
ployment to play baseball at the minor 
league level, including any organized profes­
sional baseball amateur or first-year player 
draft, or any reserve clause as applied to 
minor league players; or 

"(4) a person who was a party to a major 
league player's contract or who was playing 
baseball at the major league level at the con­
clusion of the last full championship season 
immediately preceding the expiration of the 
last collective bargaining agreement be­
tween persons in the business of organized 
professional major league baseball and the 
exclusive collective bargaining representa­
tive of major league baseball players. 

"(d)(l) As used in this section, 'person' 
means any entity, including an individual, 
partnership, corporation, trust or unincor­
porated association or any combination or 
association thereof. As used in this section, 
the National Association of Professional 
Baseball Leagues, its member leagues and 
the clubs of those leagues, are not 'in the 
business of organized professional major 
league baseball.' , 

"(2) In cases involving conduct, acts, prac­
tices or agreements that directly relate or 
affect both employment of major league 
baseball players to play baseball at the 
major league level and also relate to or af­
fect any other aspect of organized profes­
sional baseball, including but not limited to 
employment to play baseball at the minor 
league level and the other areas set forth in 
subsection (b) above, only those components, 
portions or aspects of such conduct, acts, 
practices or agreements that directly relate 
to or affect employment of major league 
baseball players to play baseball at the 
major league level. 

"(3) As used in subsection (a), interpreta­
tion of the term 'directly' shall not be gov­
erned by any interpretation of 29 U.S.C. §151 
et seq. (as amended). 

"(4) Nothing in this section shall be con­
strued to affect the application to organized 
professional baseball of the nonstatutory 
labor exemption from the antitrust laws. 

"(5) The scope of the conduct, acts, prac­
tices or agreements covered by subsection 
(b) shall not be strictly or narrowly con­
strued. 

Mr. HATCH. Mr. President, today I 
off er on behalf of myself and Senator 
LEAHY, the Ranking Member of the Ju­
diciary Committee, an amendment in 
the nature of a substitute to S. 53, the 
Curt Flood Act of 1997. This bill, which 
was reported out of the Judiciary Com­
mittee on July 31, 1998, by a vote of 12-
6, clarifies that the antitrust laws 
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apply to labor relations at the major 
league level, but does not have any af­
fect on any other persons or cir­
cumstances. Given our limited time, I 
will only make a few brief comments, 
and would ask unanimous consent that 
my full statement be entered into the 
RECORD. 

In a baseball season that is likely to 
set records in a number of different 
categories, I am extremely pleased to 
be able to report that a truly historic 
milestone in the history of professional 
baseball has been reached. People said 
it would never happen, but today I can 
tell you that major league baseball 
players, along with both major and 
minor league club owners, have 
reached an agreement on a bill clari­
fying that the antitrust laws apply to 
major league professional baseball 
labor relations. This agreed upon lan­
guage is reflected in the substitute we 
are offering today. 

With this historic agreement, I am 
confident that Congress will, once and 
for all, make clear that professional 
baseball players have the same rights 
as other professional athletes, and will 
help assure baseball fans across the 
United States that our national pas­
time will not again be interrupted by 
strikes. With the home run battles and 
exciting pennant races, baseball is en­
joying a resurgence. And, as fans are 
returning to the ballparks, they de­
serve to know that players will be on 
the field, not mired in labor disputes. I 
am pleased that Congress will, it now 
appears, be able to help guarantee that 
this is the case. 

Due to an aberrant Supreme Court 
decision in 1922, labor relations in 
major league baseball have not been 
subject to antitrust laws, unlike any 
other industry in America. In every 
other professional sport, antitrust laws 
serve to stabilize relations between the 
team owners and players unions. That 
is one of the principal reasons why, in 
recent years, baseball has experienced 
more work stoppages, including the 
disastrous strike of 1994-95, than pro­
fessional basketball, hockey and foot­
ball combined. 

In the 103d Congress, the House Judi­
ciary Committee took the first impor­
tant step by approving legislation 
which would have ensured that the 
antitrust laws apply to major league 
baseball labor relations, without im­
pacting the minor leagues or team re­
location issues. During the 104th Con­
gress, the Senate Judiciary Committee 
approved and reported S. 627, The 
Major League Baseball Antitrust Re­
form Act, to apply federal antitrust 
laws to major league baseball labor re­
lations. None of these bills were passed, 
however, as many Members of Congress 
were reluctant to take final action 
while there was an ongoing labor dis­
pute. 

With the settling of the labor dispute 
and with the signing of a long term 

agreement between the major league 
base ball team owners and the players 
union, the time was right this Congress 
finally to address this matter. In fact, 
in the new collective bargaining agree­
ment, the owners pledged to work with 
the players to pass legislation that 
makes clear that major league baseball 
is subject to the federal antitrust laws 
with regard to owner-player relations. 

At the beginning of this Congress, we 
introduced S. 53, a bill which was spe­
cifically supported by both the players 
and owners and which was reported out 
of the Judiciary Committee almost ex­
actly one year ago. At the Committee 
markup, however, several Members in­
dicated a concern that the bill might 
inadvertently have a negative impact 
on the Minor Leagues. Al though both 
Senator LEAHY and myself were firmly 
of the view that the bill as reported 
adequately protected the minor 
leagues against such a consequence, we 
pledged to work with the minor 
leagues' representatives, in conjunc­
tion with the major league owners and 
players, to make certain that their 
concerns were fully addressed. 

Although this process took much 
longer, and much more work, than I 
had anticipated, I am pleased to report 
that it has been completed. I have in 
my hand a letter from the minor 
leagues, and a letter co-signed by Don 
Fehr and Bud Selig, indicating that the 
major league players, and major and 
minor league owners, all support a 
new, slightly amended version of S. 53. 
I ask unanimous consent that these 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
PROFESSIONAL BASEBALL LEAGUES, INC., 

Washington, DC, July 27, 1998. 
Re: baseball legislation. 
Hon. ORRIN HATCH, 
Chairman, Senate Judiciary Committee, U.S. 

Senate, Senate Dirksen Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: As you know, the Na­
tional Association of Professional Baseball 
Leagues, Inc. ("NAPBL") objected to S. 53 as 
it was reported out of the Judiciary Com­
mittee last year. Since that time, we have 
been consulted about proposals to amend the 
bill to assure the continued survival of 
minor league baseball. We understand that a 
draft of an amended bill has been put forth 
by the major leagues and the Players' Asso­
ciation (copy attached) that I believe ad­
dresses the concerns of the NAPBL which we 
support in its final form. 

Respectfully yours, 
STANLEY M. BRAND. 

July 21, 1998. 
Hon. ORRIN HATCH, Chairman, 
Hon. PATRICK LEAHY, Ranking M ember, Senate 

Judiciary Committee, U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH AND SENATOR LEAHY: 
As requested by the Committee, the parties 
represented below have met and agTeed to 
the attached substitute language for S. 53. In 
particular, we believe the substitute Ian-

guage adequately addresses the concerns ex­
pressed by some members of the Judiciary 
Committee that S. 53, as reported, did not 
sufficiently protect the interests of the 
minor leagues. We understand that the 
minor leagues will advise you that they 
agree with our assessment by a separate let­
ter. 

We thank you for your leadership and pa­
tience. Although, obviously, you are under 
no obligation to use this language in your 
legislative activities regarding S. 53, we hope 
that you will look favorably upon it in light 
of the agreement of the parties and our joint 
commitment to work together to ensure its 
passage. 

If you have any questions or comments, 
please do not hesitate to contact us. 

Sincerely, 
DONALD M. FEHR, 

Executive Director, 
Major League Base­
ball Players Associa­
tion. 

ALLAN H. " BUD" SELIG, 
Commissioner, Major 

League Baseball. 

OFFICE OF THE COMMISSIONER, 
MAJOR LEAGUE BASEBALL, 

July 21, 1998. 
DONALD M. FEHR, Esquire, 
Executive Director and General Counsel, Major 

League Baseball Players Association, New 
York, NY. 

DEAR DON: As you know, in our efforts to 
address the concerns of the minor leagues 
with S. 53, as reported by the Senate Judici­
ary Committee, several changes in the bill 
were agreed to by the parties, i.e., the Major 
League Clubs, the Major League Baseball 
Players Association and the National Asso­
ciation of Professional Baseball Leagues 
(minor leagues). Among those changes was 
the addition of the word "directly" imme­
diately before " relating to" in new sub­
section (a) of the bill. 

This letter is to confirm our mutual under­
standing that the addition of that , word was 
something sought by the Minor leagues and 
is intended to indicate that this legislation 
is not meant to allow claims by non major 
league players. By using " directly" we are 
not limiting the application of new sub­
section (a) to matters which would be consid­
ered mandatory subjects of bargaining in the 
collective bargaining context. Indeed, that is 
the reason we agreed to add paragraph (d)(3). 
There is no question that, under this Act, 
major league baseball players may pursue 
the same actions as could be brought by ath­
letes in professional football and basketball 
with respect to their employment at the 
major league level. 

I trust you concur with this intent and in­
terpretation. 

Very truly yours, 
ALLAN H. SELIG, 

Commissioner of Baseball. 
Mr. HATCH. This new bill specifi­

cally precludes courts from relying on 
the bill to change the application of 
the antitrust laws in areas other than 
player-owner relations; clarifies who 
has standing under the new law; and 
adds several provisions which ensure 
that the bill will not harm the minor 
leagues. 

Senator LEAHY and I have incor­
porated these changes into our sub­
stitute, which, given its support across 
the board, we hope and expect to be 
passed today without objection. I urge 
my colleagues to adopt this substitute. 
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This amendment, while providing 

major league players with the anti­
trust protections of their colleagues in 
the other professional sports, such as 
basketball and football, is absolutely 
neutral with respect to the state of the 
antitrust laws between all entities and 
in all circumstances other than in the 
area of employment as between major 
league owners and players. Whatever 
the law was the day before this bill 
passes in those other areas it will con­
tinue to be after the bill passes. Let me 
emphasize that the bill affects no. pend­
ing or decided cases except to the ex­
tent a court would consider exempting 
major league clubs from the antitrust 
laws in their dealings with major 
league players. 

But because of the complex relation­
ship between the major leagues and 
their affiliated minor leagues, it was 
necessary to write the bill in a way to 
direct a court's attention to only those 
practices, or aspects of practices, that 
affect major league players. It is for 
that reason, that a bill that ought to 
be rather simple to write goes to such 
lengths to emphasize its neutrality. 
And, although much of the Report filed 
by the Committee with respect to S. 53 
is still applicable to this substitute, 
there have been some changes. 

Section 2 states the bill's purpose. As 
originally contained in S. 53, the pur­
pose section used the word "clarify" in­
stead of the word "state" as used in 
this substitute. That language had 
been taken verbatim from the collec­
tive bargaining agreement signed in 
1997 between major league owners and 
major league players. When the minor 
leagues entered the discussions, they 
objected to the use of the word "clar­
ify" on the grounds that using this 
term created an inference regarding 
the current applicability of the anti­
trust laws to professional baseball. The 
parties therefore agreed to insert in 
lieu thereof the word "state." Both the 
parties and the Committee agree that 
Congress is taking no position on the 
current state of the law one way or the 
other. It is also for that reason that 
subsection (b) was inserted, as will be 
discussed. 

Section 3 amends the Clayton Act to 
add a new section 27. As was the case 
with S.53, as reported, new subsection 
27(a) states that the antitrust laws 
apply to actions relating to profes­
sional baseball players' employment to 
play baseball at the major league level 
and as in S.53 is intended to incor­
porate the entire jurisprudence of the 
antitrust laws, as it now exists and as 
it may develop. 

In order to accommodate the con­
cerns of the minor leagues however, 
new subsection (a) has been changed by 
adding the word "directly" imme­
diately before the phrase "relating to 
or affecting employment" and the 
phrase "major league players" has 
been added before the phrase "to play 

baseball." These two changes were also 
made at the behest of the minor 
leagues in order to ensure that minor 
league players, particularly those who 
had spent some time in the major 
leagues, did not use new subsection (a) 
as a bootstrap by which to attack con­
duct, acts, practices or agreements de­
signed to apply to minor league em­
ployment. This is in keeping with the 
neutrality sought by the Committee 
with respect to parties and cir­
cumstances not between major league 
owners and major league players. 

Additionally, the new draft adds a 
new paragraph (d)(3) that states that 
the term directly is not to be governed 
by interpretations of the labor laws. 
This paragraph was added to ensure 
that no court would use the word "di­
rectly" in too narrow a fashion and 
limit matters covered in subsection (a) 
to those that would otherwise be 
known as mandatory subjects of bar­
gaining in the labor law context. The 
use of directly is related to the rela­
tionship between the major leagues and 
the minor leagues, not the relationship 
between major league owners and play­
ers. Mr. President, I have a letter from 
the Commissioner of Baseball, Mr. 
Allan H. "Bud" Selig, to the Executive 
Director of the Major League Baseball 
Players Association, confirming this 
interpretation of the use of the word 
"directly" and I ask unanimous con­
sent that it be inserted in the RECORD 
at this time. 

As in S. 53, as reported, new sub­
section (b) is the subsection which im­
plements the portion of the purpose 
section stating that the "passage of 
the Act does not change the applica­
tion of the anti trust laws in any other 
context or with respect to any other 
person or entity." In other words, with 
respect to areas set forth in subsection 
(b), whatever the law was before the 
enactment of this legislation, it is un­
changed by the passage of the legisla­
tion. With the exception of the express 
statutory exemption in the area of tel­
evision rights recognized in paragraph 
(d)(4), each of the areas set forth de­
pend upon judicial interpretation of 
the law. But Congress at this time 
seeks only to address the specific ques­
tion of the application of the antitrust 
laws in the context of the employment 
of major league players at the major 
league level. 

Thus, as to any matter set forth in 
subsection (b), a plaintiff will not be 
able to allege an antitrust violation by 
virtue of the enactment of this Act. 
Nor can the courts use the enactment 
of this Act to glean congressional in­
tent as to the validity or lack thereof 
of such actions. 

New subsection "c" deals specifically 
with the issue of standing. Although 
normally standing under such an act 
would be governed by the standing pro­
vision of the antitrust laws, 15 U.S.C. 
Sec. 15, the minor leagues again ex-

pressed concern that without a more 
limited standing prov1s10n, minor 
league players or amateurs would be 
able to attack what are in reality 
minor league issues by bootstrapping 
under this Act through subsection (a). 
The subsection sets forth the zone of 
persons to be protected from alleged 
antitrust violations by major league 
owners under this Act. 

New paragraph (d)(l) defines "per­
son" for the purposes of the Act, but 
includes a provision expressly recog­
nizing that minor league clubs and 
leagues are not in the business of 
major league baseball. This addition 
was requested by the minor leagues to 
ensure that they would not be named 
as party defendants in every action 
brought against the major leagues pur­
suant to subsection (a). 

New paragraph (d)(2) was added to 
give the courts direction in cases in­
volving matters that relate to both 
matters covered by subsection (a) and 
to those matters as to which the Act is 
neutral as set forth in subsection (b). 
In such a case, the acts, conducts or 
agreements may be challenged under 
this Act as they directly relates to the 
employment of major league players at 
the major league level, but to the ex­
tent the practice is challenged as to its 
effect on any issue set forth in sub­
section (b), it must be challenged under 
current law, which may or may not 
provide relief. 

New paragraph (d)(5) merely reflects 
the Committee's intention that a 
court's determination of which fact sit­
uations fall within subsection (b) 
should follow ordinary rules of statu­
tory construction, and should not be 
subject to any exceptions or departures 
from these rules. 

As stated in the Committee Report, 
nothing in this bill is intended to affect 
the scope or applicability of the "non­
statutory" labor exemption from the 
antitrust laws. See, e.g., Brown v. Pro 
Football, 116 S.Ct. 2116 (1996). 

Before yielding to my good friend 
from Vermont, I would like to thank 
him for his hard work on this bill. His 
bipartisan efforts have been vital to 
the process. I would also like to thank 
our original cosponsors, Senators 
THURMOND and MOYNIHAN. I urge the 
quick adoption of this bill, which will 
help restore stability to major league 
baseball labor relations. 

Mr. LEAHY. Mr. President, this sum­
mer we are being treated to an excep­
tional season of baseball, from the 
record breaking pace of the New York 
Yankees and the resurgence of the Bos­
ton Red Sox, to a number of inspiring 
individual achievements, including the 
perfect game of David Wells and the 
home run displays of McGwire, Griffey 
and Sosa. Such are the exploits that 
childhood memories are made of-and 
which we all thought could be counted 
on, that is until the summer of 1994. 

Now finally, after years of turmoil, 
major league baseball is just beginning 
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to emerge from the slump it inflicted 
upon itself, by returning to that which 
makes the game great-the game and 
the players on the field. And, last 
weekend, Larry Doby and others at 
long last were inducted into the Base­
ball Hall of Fame. These are steps in 
the right direction. 

Today, the Senate will give baseball 
another nudge in the right direction by 
passing S. 53, the "Curt Flood Act of 
1998." Murray Chass, a gifted reporter 
writing for The New York Times noted 
that on this issue we have finally 
"moved into scoring position with a 
bill that would alter the antitrust ex­
emption Major League Baseball has en­
joyed since 1922." 

I am gratified that 76 years after an 
aberrant Supreme Court decision, we 
are finally making it clear that with 
respect to the antitrust laws, major 
league baseball teams are no different 
than teams in any other professional 
sport. For years, baseball was the only 
business or sport, of which I am aware, 
that claimed an exemption from anti­
trust laws, without any regulation in 
lieu of those laws. The Supreme Court 
refused to undue its mistake with re­
spect to major league baseball made in 
the 1922 case of Federal Baseball. Fi­
nally, in the most well-known case on 
the issue, Flood v. Kuhn, the Court re­
affirmed the Federal Base ball case on 
the basis of the legal principle of stare 
decisis while specifically finding that 
professional baseball is indeed an ac­
tivity of interstate commerce, and 
thereby rejecting the legal basis for the 
Federal Baseball case. 

Mr. President, as a result of that and 
subsequent decisions, and with the end 
of the major league reserve clause as 
the result of an arbitrator's ruling in 
1976, there has been a growing debate 
as to the continued vitality, if any, of 
any antitrust exemption for baseball. 
It is for precisely this reason that this 
bill is limited in its scope to employ­
ment relations between major league 
owners and major league players. That 
is what is at the heart of turmoil in 
baseball and what is at the heart of the 
breach of trust with the fans that 
marked the cancellation of the 1994 
World Series. At least we can take this 
small step toward ensuring the con­
tinuity of the game and restoring pub­
lic confidence in it. 

When David Cone testified at our 
hearing three years ago, he posed a 
most perceptive question. He asked: If 
baseball were coming to Congress to 
ask us to provide a statutory antitrust 
exemption, would such a bill be passed? 
The answer to that question is a re­
sounding no. Nor should the owners, 
sitting at the negotiating table in a 
labor dispute, think that their anti­
competitive behavior cannot be chal­
lenged. That is an advantage enjoyed 
by no other group of employers. 

The certainty provided by this bill 
will level the playing field, making 

labor disruptions less likely in the fu­
ture. The real beneficiaries will be the 
fans. They deserve it. 

Mr. President, I just wanted to com­
ment briefly on a couple of changes 
made in the substitute from the bill as 
reported by the Committee. First, the 
changes in the language in subsection 
(a) are not intended to limit in any 
way the rights of players at the major 
league level as they would be construed 
under the language of the bill as re­
ported by the Judiciary Committee 
last July. The additional language was 
added to ensure that a minor league 
player, or someone who had played at 
the major league level and returned to 
the minor leagues, cannot use sub­
section (a), concerned with play at the 
major league level, to attack what is 
really a minor league employment 
issue only. Alternatively, neither can 
the major leagues use the wording of 
subsection (a) and that of subsection 
(d) to subvert the purpose of subsection 
(a) merely by linking a major league 
practice with a minor league practice. 
That linkage itself may be an antitrust 
violation and be actionable under this 
Act. It cannot be used as a subterfuge 
by which to subject players at the 
major league level to acts, practices or 
agreements that teams or owners in 
other sports could not subject athletes 
to. 

Finally, the .Practices set forth in 
subsection (b) are not intended to be 
affected by this Act. While this is true, 
it should be remembered that although 
the pure entrepreneurial decisions in 
this area are unaffected by the Act, if 
those decisions are made in such a way 
as to implicate employment of major 
league players at the major league 
level, once again, those actions may be 
actionable under subsection (a). More 
importantly, we are making no find­
ings as to how, under labor laws, those 
issues are to be treated. 

In closing, Mr. President, I would 
like to thank all those involved in this 
undertaking: Chairman HATCH, of 
course, without whose unfailing efforts 
this result would not be possible; our 
fellow cosponsors, Senators THURMOND 
and MOYNIHAN, and other members of 
our Committee; and JOHN CONYERS, the 
Ranking Democrat on the House Judi­
ciary Committee, for making this bill a 
priority. And I want to commend the 
interested parties for working to find a 
solution they can all support. Not only 
have they done a service to the fans, 
but they may find, on reflection, that 
they have done a service to themselves 
by working together for the good of the 
game. 

Finally, Mr. President, I would be re­
miss if I did not comment on the man 
for whom this legislation is named, 
Curt Flood. He was a superb athlete 
and a courageous man who sacrificed 
his career for perhaps a more lasting 
baseball legacy. When others refused, 
he stood up and said no to a system 

that he thought un-American as it 
bound one man to another for his pro­
fessional career without choice and 
without a voice in his future. 

I am sad that he did not live long 
enough to see this day. In deference to 
his memory and in the interests of 
every fan of this great game, I hope 
that Congress will act quickly on this 
bill. I am delighted that we are moving 
forward today and that we are finally 
able to enjoy the game once again. 

Mr. JEFFORDS. I ask unanimous 
consent the amendment be considered 
as read and agreed to, the bill be con­
sidered read a third time and passed as 
amended, the motion to reconsider be 
laid upon the table, and that any state­
ments relating to the bill be printed at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3479) was agreed 
to. 

The bill (S. 53), as amended, was con­
sidered read a third time and passed. 

INTERSTATE FOREST FIRE 
PROTECTION COMPACT 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of Calendar No. 471, S. 1134. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 1134) granting the consent and 

approval of Congress to an interstate forest 
fire protection compact. 

The Senate proceeded to consider the 
bill. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
read three times and passed; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1134) was deemed read the 
third time and passed, as follows: 

s. 1134 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONSENT OF CONGRESS. 

(a) IN GENERAL.-The consent and approval 
of Congress is given to an interstate forest 
fire protection compact, as set out in sub­
section (b). 

(b) COMPACT.-The compact reads substan­
tially as follows: 

''THE NORTHWEST WILDLAND FIRE 
PROTECTION AGREEMENT 

" THIS AGREEMENT is entered into by 
and between the State, Provincial, and Ter­
ritorial wildland fire protection agencies sig­
natory hereto, hereinafter referred to as 
"Members" . 

"FOR AND IN CONSIDERATION OF the 
following terms and conditions, the Members 
agree: 

"Article I 
" 1.1 The purpose of this Agreement is to 

promote effective prevention, presuppression 
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and control of forest fires in the Northwest 
wildland region of the United States and ad­
jacent areas of Canada (by the Members) by 
providing mutual aid in prevention, 
presuppression and control of wildland fires, 
and by establishing procedures in operating 
plans that will facilitate such aid. 

"Article II 
"2.1 The agreement shall become effective 

for those Members ratifying it whenever any 
two or more Members, the States of Oregon, 
Washington, Alaska, Idaho, Montana, or the 
Yukon Territory, or the Province of British 
Columbia, or the Province of Alberta have 
ratified it. 

"2.2 Any State, Province, or Territory not 
mentioned in this Article which is contig­
uous to any Member may become a party to 
this Agreement subject to unanimous ap­
proval of the Members. 

"Article III 
" 3.1 The role of the Members is to deter­

mine from time to time such methods, prac­
tices, circumstances and conditions as may 
be found for enhancing the prevention, 
presuppression, and control of forest fires in 
the area comprising the Member's territory; 
to coordinate the plans and the work of the 
appropriate agencies of the Members; and to 
coordinate the rendering of aid by the Mem­
bers 'to each other in fighting wildland fires. 

"3.2 The Members may develop coopera­
tive operating plans for the programs cov­
ered by this Agreement. Operating plans 
shall include definition of terms, fiscal pro­
cedures, personnel contacts, resources avail­
able, and standards applicable to the pro­
gram. Other sections may be added as nee-
essary. 

"Article IV 
"4.1 A majority of Members shall con­

stitute a quorum for the transaction of its 
general business. Motions of Members 
present shall be carried by a simple majority 
except as stated in Article II. Each Member 
will have one vote on motions brought before 
them. 

"Article V 
"5.1 Whenever a Member requests aid 

from any other Member ip. controlling or 
preventing wildland fires, the Members 
agree, to the extent they possibly can, to 
render all possible aid. 

"Article VI 
" 6.1 Whenever the forces of any Member 

are aiding another Member under this Agree­
ment, the employees of such Member shall 
operate under the direction of the officers of 
the Member to which they are rendering aid 
and be considered agents of the Member they 
are rendering aid to and, therefore, have the 
same privileges and immunities as com­
parable employees of the Member to which 
the are rendering aid. 

"6.2 No Member or its officers or employ­
ees rendering aid within another State, Ter­
ritory, or Province, pursuant to this Agree­
ment shall be liable on account of any act or 
omission on the part of such forces while so 
engaged, or on account of the maintenance 
or use of any equipment or supplies in con­
nection therewith to the extent authorized 
by the laws of the Member receiving the as­
sistance. The receiving Member, to the ex­
tent authorized by the laws of the State, 
Territory. or Province, agrees to indemnify 
and save-harmless the assisting Member 
from any such liability. 

"6.3 Any Member rendering outside aid 
pursuant to this Agreement shall be reim­
bursed by the Member receiving such aid for 
any loss or damage to, or expense incurred in 

the operation of any equipment and for the 
cost of all materials, transportation, wages, 
salaries and maintenance of personnel and 
equipment incurred in connection with such 
request in accordance with the provisions of 
the previous section. Nothing contained 
herein shall prevent any assisting Member 
from assuming such loss, damage, expense or 
other cost or from loaning such equipment 
or from donating such services to the receiv­
ing Member without charge or cost. 

"6.4 For purposes of the Agreement, per­
sonnel shall be considered employees of each 
sending Member for the payment of com­
pensation to injured employees and death 
benefits to the representatives of deceased 
employees injured or killed while rendering 
aid to another Member pursuant to this 
Agreement. 

"6.5 The Members shall formulate proce­
dures for claims and reimbursement under . 
the provisions of this Article. 

"Article VII 
"7 .1 When appropriations for support of 

this agreement, or for the support of com­
mon services in executing this agreement, 
are needed, costs will be allocated equally 
among the Members. 

"7.2 As necessary, Members shall keep ac­
curate books of account, showing in full, its 
receipts and disbursements, and the books of 
account shall be open at any reasonable time 
to the inspection of representatives of the 
Members. 

"7 .3 The Members may accept any and all 
donations, gifts, and grants of money, equip­
ment, supplies, materials and services from 
the Federal or any local government, or any 
agency thereof and from any person, firm or 
corporation, for any of its purposes and func­
tions under this Agreement, and may receive 
and use the same subject to the terms, condi­
tions, and regulations governing such dona­
tions, gifts, and grants. 

"Article VIII 
"8.1 Nothing in this Agreement shall be 

construed to limit or restrict the powers of 
any Member to provide for the prevention, 
control, and extinguishment of wildland fires 
or to prohibit the enactment of enforcement 
of State, Territorial, or Provincial laws, 
rules or regulations intended to aid in such 
prevention, control and extinguishment of 
wildland fires in such State, Territory, or 
Province. 

"8.2 Nothing in this Agreement shall be 
construed to affect any existing or future Co­
operative Agreement between Members and/ 
or their respective Federal agencies. 

"Article IX 
"9.1 The Members may request the United 

States Forest Service to act as the coordi­
nating agency of the Northwest Wildland 
Fire Protection Agreement in cooperation 
with the appropriate agencies for each Mem­
ber. 

"9.2 The Members will hold an annual 
meeting to review the terms of this Agree­
ment, any applicable Operating Plans, and 
make necessary modifications. 

"9.3 Amendments to this Agreement can 
be made by simple majority vote of the 
Members and will take effect immediately 
upon passage. 

"Article X 
" 10.1 This Agreement shall continue in 

force on each Member until such Member 
takes action to withdraw therefrom. Such 
action shall not be effective until 60 days 
after notice thereof has been sent to all 
other Members. 

"Article XI 
"11.1 Nothing is this Agreement shall ob­

ligate the funds of any Member beyond those 
approved by appropriate legislative action.". 
SEC. 2. OTHER STATES. 

Without further submission of the com­
pact, the consent of Congress is given to any 
State to become a party to it in accordance 
with its terms. 
SEC. S. RIGHTS RESERVED. 

The right to alter, amend, or repeal this 
Act is expressly reserved. 

MEASURE READ FOR THE FIRST 
TIME--S. 2393 

Mr. JEFFORDS. Mr. President, I un­
derstand that earlier today, Senator 
MURKOWSKI introduced S. 2393. I now 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill (S. 2393) to protect the sovereign 

right of the State of Alaska and prevent the 
Secretary of Agriculture and the Secretary 
of the Interior from assuming management 
of Alaska's fish and game resources. 

Mr. JEFFORDS. Mr. President, I ask 
for its second reading and object to my 
own request. 

The PRESIDING OFFICER. Objec­
tion is heard. The bill will remain at 
the desk. 

Mr. JEFFORDS. The bill will be read 
a second time on the next legislative 
day. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. MURKOWSKI. Mr. President, 
this is legislation regarding the State 
of Alaska's sovereign right to manage 
its fish and game resources. 

The legislation will extend a current 
moratorium on the federal government 
from assuming control of Alaska's fish­
eries for two years until December l, 
2000. . 

The language is similar to past mora­
toriums on this issue and is similar to 
language Congressman YOUNG added to 
the Interior Appropriations bill in the 
House, except that it is not conditioned 
upon action by the Alaska State Legis­
lature. 

To every one of my colleagues their 
respective state's right to manage fish 
and game is absolute-every other 
state manages its own fish and game. 

In Alaska, this is not the case, and 
therefore, action must be taken to 
maintain the sovereign right of our 
state. 

Mr. President, Title VIII of the Alas­
ka National Interest Lands Conserva­
tion Act (ANILCA) requires ·the State 
of Alaska to provide a rural subsist­
ence hunting and fishing preference on 
federal "public lands" or run the risk 
of losing its management authority 
over fish and game resources. 

If the State fails to provide the re­
quired preference by state statute, the 
federal government can step in to man­
age federal lands. 
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The Alaska State Legislature passed 

such a subsistence preference law in 
1978 which was upheld by referendum in 
1982. 

The law was slightly revised in 1986, 
and remained on the books until it was 
struck down by the Alaska Supreme 
Court in 1989 as unconstitutional be­
cause of the Alaska Constitution's 
common use of fish and game clause. 

At that time, the Secretary of the In­
terior and the Secretary of Agriculture 
took over management of fish and 
game resources on federal public lands 
in Alaska. 

In 1995 a decision by the Ninth Cir­
cuit Court of Appeals in Katie John v. 
United States extended the law far be­
yond its original scope to apply not 
just to " federal lands, " but to navi­
gable waters owned by the State of 
Alaska. Hence State and private lands 
were impacted too. 

The theory espoused by the Court 
was that the " public lands" includes 
navigable waters in which the United 
States has reserved water rights. 

If implemented, the court's decision 
would mean all fisheries in Alaska 
would effectively be managed by the 
federal government. 

Indeed in April of 1996, the Depart­
ments of the Interior and Agriculture 
published an " advance notice of pro­
posed rulemaking" which identified 
about half of the state as subject to 
federal authority to regulate fishing 
activities. 

These regulations were so broad they 
could have affected not only fishing ac­
tivities, but virtually all activities on 
state and federal lands that may have 
an impact on subsistence uses. 

There is no precedent in any other 
state in the union for this kind of over­
reaching into state management pre­
rogatives. 

For that reason Congress acted in 
1996 to place a moratorium on the fed­
eral government from assuming con­
trol of Alaska fisheries. 

That moratorium has twice been ex­
tended and is set to expire December l, 
1998. 

The State 's elected leaders have 
wor,ked courageously to try and resolve 
this issue by placing an amendment to 
the state constitution that would allow 
them to come into compliance with the 
federal law and provide a subsistence 
priority. 

Unfortunately, the State of Alaska's 
constitution is not easily amended and 
these efforts have fallen short of the 
necessary votes needed to be placed be­
fore the Alaska voters. 

In fact , the legislature- the elected 
representatives of the people-in the 
most recent special session indicated 
that they were not supportive of 
amending the State Constitution and 
putting the issue to a vote of the peo­
ple. 

Therefore we once again are in a po­
sition where we have no other alter-

native than to extend the moratorium 
prohibiting a federal takeover of Alas­
ka's fisheries. 

The bill I am introducing today will 
accomplish this. It extends the current 
moratorium through December 1, 2000. 

I believe this will provide the State's 
elected leaders the needed time to 
work through this dilemma as they 
cannot finally resolve the matter of 
amending the State Constitution until 
November 2000. 

Mr. President, I do not take this 
moratorium lightly. 

I , along with most Alaskans, believe 
that subsistence uses of fish and game 
should have a priority over other uses 
in the state. 

We have provided for such uses in the 
past, I hunted and fished under those 
regulations and I respected and sup­
ported them and continue to do so now. 
I believe the State can again provide 
for such uses without significant inter­
ruption to the sport or commercial 
fisherman. 

I also believe that Alaska's rural 
residents should play a greater role in 
the management and enforcement of 
fish and game laws in Alaska. 

They understand and live with the 
resources in rural Alaska. They see and 
experience the fish and game resources 
day in and day out. And, they are most 
directly impacted by the decisions 
made about use of those resources. 

They should bear their share of the 
responsibility for formulating fish and 
game laws as well enforcing fish and 
game laws. 

It is my hope that the State will soon 
provide for Alaska's rural residents to 
have this greater role while at the 
same time resolving the subsistence di­
lemma once and for all. 

But until that happens, I cannot 
stand by and watch the federal govern­
ment move into the State and assume 
control of the Alaska fish and game re­
sources. 

I have lived under territorial status 
and it does not work. In 1959 Alaskan's 
caught just 25.1 million salmon. Under 
State management we caught 218 mil­
lion salmon in 1995. 

Federal control would again be a dis­
aster for the resources and those that 
depend on it. 

UNANIMOUS CONSENT AGREE-
MENT-CONFERENCE REPORT TO 
ACCO MP ANY R.R. 4059 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that immediately 
following the vote on the conference 
report to accompany H.R. 629, the 
Texas compact, previously ordered to 
occur when the Senate reconvenes fol­
lowing the August recess, the Senate 
turn to consideration of the conference 
report to accompany H.R. 4059, the 
military construction appropriations 
bill. 

I further ask unanimous consent that 
the conference report be considered as 

having been read; further, the Senate 
immediately proceed to a vote on the 
adoption of the conference report with­
out any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BIOMATERIALS ACCESS 
ASSURANCE ACT OF 1997 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of R.R. 872, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 872) to establish rules gov­

erning product liability actions against raw 
materials and bulk component suppliers to 
medical device manufacturers, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill . 

Mr. McCAIN. Mr. President, the ef­
fort to pass legislation dealing with 
biomaterials has been a long fight. I 
want to thank Senator LIEBERMAN, and 
Congressman GEKAS for their extraor­
dinary leadership and hard work on the 
issue. It has been a great privilege and 
honor working with them over the past 
several years to gain passage of this 
vital legislation. 

I want to stress to my colleagues the 
importance of passing the Biomaterial 
Access Assurance Act. Over seven mil­
lion lives depend upon an ample and re­
liable supply of medical devices and 
implants, such as pace makers and 
brain shunts. 

Unfortunately, the supply of these 
life-saving products is in serious dan­
ger. Those who provide the raw mate­
rials from which medical implants are 
fashioned have been dragged into cost­
ly litigation over claims of damage 
from the finished product. This is the 
case even though such suppliers are not 
involved in the design, manufacture or 
sale of the implant. Many suppliers are 
unwilling to expose themselves to this 
enormous and undue risk. This bill will 
extend appropriate protection to raw 
material suppliers, while assuring that 
medical implant manufacturers will re­
main liable for damages caused by 
their products. It would permit sup­
pliers of biomaterials to be quickly dis­
missed from a lawsuit if they did not 
manufacture or sell the implant and if 
they met the contract specifications 
for the biomaterial. 

Mr. President, as my colleagues are 
aware, the bill 's provisions do not ex­
tend to suppliers of silicone gel and sil­
icone envelopes used in silicone gel 
breast implants. 

I want to be quite clear this " carve­
out" as it 's been called, is intended to 
have no effect on tort cases related to 
breast implants. The question of 
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whether and to what degree silicone 
breast implants are hazardous is a de­
termination that must be made by sci­
entific experts. The question of wheth­
er and to what degree raw material 
suppliers are or are not liable is a de­
termination that the courts must 
render. 

Determining the safety or efficacy of 
a medical device is not the function of 
the Senate nor the United States Con­
gress. This is not our role and nothing 
in this legislation should be construed 
otherwise. So, the exemption should 
not be interpreted as a judgement 
about silicone breast implants. 

Our goal in this regard remains sim­
ply to ensure that this legislation 
draws no conclusion about and has no 
impact upon pending suits. 

Finally, I would like to mention that 
this exemption should not be consid­
ered an invitation for additional carve­
outs or exemptions for other raw mate­
rial or component part suppliers. 

I do not wish to see suppliers, who 
trusting in the protections of this act, 
return to the medical device manufac­
turing marketplace only to find them­
selves again targeted as deep pockets 
in tort actions, and thereby threaten 
the supply of life saving products. I ap­
preciate the opportunity to make this 
very important point about a bill vital 
to public health. 

This is an important piece of legisla­
tion and it will make a great difference 
to millions of Americans. 

Mr. President, I would now like to 
enter into a colloquy with the distin­
guished Senator from Wisconsin re­
garding several aspects of this legisla­
tion. 

Mr. FEINGOLD. Mr. President, I rise 
to express my concern regarding three 
provisions of the Biomaterials Access 
Assurance Act of 1998. Although I have 
broader concerns with the bill includ­
ing federalism issues, consumer protec­
tion issues, and evidentiary issues, I 
would like clarification from one of the 
sponsors of the bill , Senator MCCAIN, 
on three specific points. 

First, Section 7(a) the language reads 
that only " after entry of a final judg­
ment in an action by the claimant 
against a manufacturer" can a claim­
ant attempt to implead a biomaterials 
supplier. I am concerned that this 
could be interpreted to mean that the 
manufacturer must lose the underlying 
suit before the claimant may implead 
the supplier. Is this correct? 

Mr. MCCAIN. No. Although I do not 
believe that the situation you pose 
could happen very often-specifically 
that a supplier could be liable when the 
manufacturer is not-the language 
should be interpreted to mean that the 
claimant could bring a motion to im­
plead the supplier whether or not the 
manufacturer is found liable in the un­
derlying case, as long as the judgment 
is final. 

Mr. FEINGOLD. Second, I am con­
cerned that there would not be a suffi-

cient introduction of evidence dem­
onstrating the liability of the supplier 
in the underlying suit against the man­
ufacturer for the court to make an 
independent determination that the 
supplier was an actual and proximate 
cause of the harm for purposes of the 
impleader motion as required in Sec­
tions 7(1)(A) and 7(2)(A) of the bill. 

Mr. McCAIN. Under current FDA reg­
ulations and under current tort law, 
the manufacturer is responsible for the 
entire product they produce, including 
defects in the raw materials. Therefore, 
the claimant may enter evidence in the 
underlying action against the manufac­
turer regarding defect in the biomate­
rials used. 
· Mr. FEINGOLD. Finally, I am con­

cerned that in a case where the manu­
facturer has gone bankrupt, the claim­
ant will be unable to recover from the 
liable party. Does your bill address this 
issue? 

Mr. McCAIN. Yes it does. Section 
7(a)(2)(B) provides that in a case where 
the claimant is unlikely to recover the 
full amount of its damages from the 
manufacturer, if the other require­
ments of Section 7 are satisfied, the 
claimant can bring an action against 
the supplier. This covers bankruptcy 
and other scenarios where the manu­
facturer cannot satisfy an adverse 
judgment. 

Mr. FEINGOLD. Senator McCAIN, I 
thank the Senator for addressing my 
concerns. 

Mr. LIEBERMAN. Mr. President, I 
rise in strong support of the bill we are 
about to take up and vote upon, the 
Biomaterials Access Assurance Act. I 
am proud to have co-sponsored the 
Senate version of this bill with Senator 
McCAIN. We have worked together on 
this bill for a number of years now, and 
it is quite gratifying to see it now 
about to move toward enactment. 

Mr. President, the Biomaterials bill 
is the response to a crisis affecting 
more than 7 million Americans annu­
ally who rely on implantable life-sav­
ing or life-enhancing medical devices­
things like pacemakers, heart valves, 
artificial blood vessels, hydrocephalic 
shunts, and hip and knee joints. They 
are at risk of losing access to the de­
vices because many companies that 
supply the raw materials and compo­
nent parts that go into the devices are 
refusing to sell them to device manu­
facturers. Why? Because suppliers no 
longer want to risk having to pay enor­
mous legal fees to defend against prod­
uct liability suits when those legal fees 
far exceed any profit they make from 
supplying the raw materials for use in 
implantable devices. 

Let me emphasize that I am speaking 
here about-and the bill addresses- the 
suppliers of raw materials and compo­
nent parts-not about the companies 
that make the medical devices them­
selves. The materials these suppliers 
sell- things like resins and yarns- are 

basically generic materials that they 
sell for a variety of uses in many, 
many different products. Their sales to 
device manufacturers usually make up 
only a very small part of their mar­
kets- often less than one percent. As a 
result-and because of the small 
amount of the materials that go into 
the implants-many of these suppliers 
make very little money from supplying 
implant manufacturers. Just as impor­
tantly, these suppliers generally have 
nothing to do with the design, manu­
facture or sale of the product. 

But despite the fact that they gen­
erally have nothing to do with making 
the product, because of the common 
practice of suing everyone involved in 
any way with a product when some­
thing goes wrong, these suppliers some­
times get brought into lawsuits claim­
ing problems with the implants. One 
company, for example, was hauled into 

. to 651 lawsuits involving 1,605 implant 
recipients based on a total of 5 cents 
worth of that company's product in 
each implant. In other words, in ex­
change for selling less than $100 of its 
product, this supplier received a· bill 
for perhaps millions of dollars of legal 
fees it spent in its ultimately success­
ful effort to defend against these law­
suits. 

The results from such experiences 
should not surprise anyone. Even 
though not a single biomaterials sup­
plier has ultimately been held liable so 
far-let me say that again: Not a single 
biomaterials supplier has ultimately 
been held liable so far-the message 
nevertheless is clear for any rational 
business. Why would any business stay 
in a market that yields them little 
profit, but exposes them to huge legal 
costs? An April 1997 study of this issue 
found that 75 percent of suppliers sur­
veyed were not willing to sell their raw 
materials to implant manufacturers 
under current conditions. That study 
predicts that unless this trend is re­
versed, patients whose lives depend on 
implantable devices may no longer 
have access to them. 

What is at stake here, let me be 
clear, is not protecting suppliers from 
liability and not even just making raw 
materials available to the manufactur­
ers of medical devices. Those things in 
and of themselves might not be enough 
to bring me here. What is at stake is 
the heal th and lives of millions of 
Americans who depend on medical de­
vices for their every day survival. What 
is at stake are the lives of children 
with hydrocephalus who rely on brain 
shunts to keep fluid from accumulating 
around their brains. What is at stake 
are the lives of adults whose hearts 
would stop beating without implanted 
automatic defibrillators. What is at 
stake are the lives of seniors who need 
pacemakers because their hearts no 
longer generate enough of an electrical 
pulse to get their heart to beat. With­
out implants, none of these individuals 
could survive. 
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We must do something soon to deal 
with this pro bl em. We simply cannot 
allow the current situation to continue 
to put at risk the millions of Ameri­
cans who owe their health to medical 
devices. 

Senator McCAIN, and I and the bill 's 
sponsors in the House have crafted 
what we think is a reasonable response 
to this problem. Our bill would do two 
things. First, with an important excep­
tion I'll talk about in a minute , the bill 
would immunize suppliers of raw mate­
rials and component parts from prod­
uct liability suits, unless the supplier 
falls into one of three categories: (1) 
the supplier also manufactured the im­
plant alleged to have caused harm; (2) 
the supplier sold the implant alleged to 
have caused harm; or (3) the supplier 
furnished raw materials or component 
parts that failed to meet applicable 
contractual requirements or specifica­
tions. 

Second, the bill would provide sup­
pliers with a mechanism for making 
that immunity meaningful by obtain­
ing early dismissal from lawsuits. By 
guaranteeing suppliers in advance that 
they will not face needless litigation 
costs, this bill should spur suppliers to 
remain in or come back to the bio­
materials market, and so ensure that 
people who need implantable medical 
devices will still have access to them. 

Now, it is important to emphasize 
that in granting suppliers immunity, 
we would not be depriving anyone in­
jured by a defective implantable med­
ical device of the right to compensa­
tion for their injuries. Injured parties 
still will have their full rights against 
anyone involved in the design, manu­
facture or sale of an implant, and they 
can sue implant manufacturers, or any 
other allegedly responsible party, and 
collect for their injuries from them if 
that party is at fault. 

We also have added a new provision 
to this version of the bill, one that re­
sulted from lengthy negotiations with 
representatives of the implant manu­
facturers, the American Trial Lawyers 
Association-ATLA-the White House 
and others. This provision responds to 
concerns that the previous version of 
the bill would have left injured implant 
recipients without a means of seeking 
compensation if the manufacturer or 
other responsible party is bankrupt or 
otherwise judgment-proof. As now 
drafted, the bill provides that in such 
cases, a plaintiff may bring the raw 
materials supplier back into a lawsuit 
after judgment if a court concludes 
that evidence exists to warrant holding 
the supplier liable. 

Finally, let me add that the bill does 
not cover lawsuits involving silicone 
gel breast implants. 

In short, Mr. President, the Biomate­
rials bill is-and I am not engaging in 
hyperbole when I say this-potentially 
a matter of life and death for the mil­
lions of Americans who rely on 

implantable medical devices to survive. 
This bill would make sure that implant 
manufacturers still have access to the 
raw materials they need for their prod­
ucts, while at the same time ensuring 
that those injured by implants are able 
to get compensation for injuries caused 
by defective implants. This is a good 
bill, and I urge my colleagues to sup­
port it. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements relating to the bill be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 872) was considered 
read the third time and passed. 

IDENTITY THEFT AND ASSUMP­
TION DETERRENCE ACT OF 1998 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of Calendar No. 460, S. 512. 
. The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 512) to amend chapter 47 of title 

18, United States Code, relating to identity 
fraud, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Identity Theft 
and Assumption Deterrence Act of 1998". 
SEC. 2. IDENTITY THEFI'. 

(a) ESTABLISHMENT OF OFFENSE.-Section 
1028(a) of title 18, United States Code, is amend­
ed-

(1) in paragraph (5), by striking "or" at the 
end; 

(2) in paragraph (6) , by adding "or" at the 
end; 

(3) in the flush matter fallowing paragraph 
(6), by striking " or attempts to do so,"; and 

(4) by inserting after paragraph (6) the fol­
lowing: 

"(7) knowingly possesses, transfers, or uses, 
without lawful authority, a means of identifica­
tion of another person with the intent to com­
mit, or otherwise promote, carry on, or facilitate 
any unlawful activity that constitutes a viola­
tion of Federal law, or that constitutes a f elony 
under any applicable State or local law; ". 

(b) PENALTIES.-Section 1028(b) of title 18, 
United States Code, is amended-

(1) in paragraph (1)-
( A) in subparagraph (B), by striking "or" at 

the end 
(B) in subparagraph (C), by adding "or" at 

the end; and 
(C) by adding at the end the fallowing: 
"(D) an offense under paragraph (7) of such 

subsection that involves the transfer, possession, 
or use of 1 or more means of identification if, as 

a result of the offense, any individual commit­
ting the offense obtains anything of value ag­
gregating $1,000 or more during any I-year pe­
riod;"; 

(2) in paragraph (2)( A), by striking "or trans­
fer of an identification document or" and in­
serting "possession, transfer, or use of a means 
of identification, an identification document, or 
a" · 

(3) by striking paragraphs (3) and (4) and in­
serting the following : 

"(3) a fine under this title or imprisonment for 
not more than 20 years, or both, if the offense 
is committed-

" ( A) to facilitate a drug trafficking crime (as 
defined in section 929(a)(2)); or 

" (B) after a prior conviction under this sec­
tion becomes final; 

" (4) a fine under this title or imprisonment for 
not more than 25 years, or both, if the offense 
is committed-

"( A) to facilitate an act of international ter­
rorism (as defined in section 2331(1)); or 

"(B) in connection with a crime of violence 
(as defined in section 924(c)(3));"; 

(4) by redesignating paragraph (5) as para­
graph (6); and 

(5) by inserting after paragraph (4) (as added 
by paragraph (3) of this subsection) the fol­
lowing: 

"(5) in the case of any offense under sub­
section (a), forfeiture to the United States of 
any personal property used or intended to be 
used to commit the offense; and" . 

(c) CJRCUMSTANCES.-Section 1028(c) of title 
18, United States Code, is amended by striking 
paragraph (3) and inserting the following: 

"(3) either-
"( A) the production, transfer, possession, or 

use prohibited by this section is in or affects 
interstate or foreign commerce; or 

"(B) the means of identification, identifica­
tion document, false identification document, or 
document-making implement is transported in 
the mail in the course of the production, trans­
fer, possession, or use prohibited by this sec­
tion.". 

(d) DEFINl'l'IONS.-Section 1028 of title 18, 
United States Code, is amended by striking sub­
section (d) and inserting the following: 

" (d) DEFINITIONS.-Jn this section: 
"(1) DOCUMENT-MAKING IMPLEMENT.-The 

term 'document-making implement ' means any 
implement, impression, electronic device, or com­
puter hardware or software, that is specifically 
configured or primarily used for making an 
identification document, a false identification 
document, or another document-making imple­
ment. 

"(2) IDENTIFICATION DOCUMENT.-The term 
'identification document' means a document 
made or issued by or under the authority of the 
United States Government, a State, political 
subdivision of a State, a foreign government, po­
litical subdivision of a foreign government, an 
international governmental or an international 
quasi-governmental organization which , when 
completed with information concerning a par­
ticular individual, is of a type intended or com­
monly accepted for the purpose of identification 
of individuals. 

"(3) MEANS OF IDENTIFICATION.-The term 
'means of identification' means any name or 
number that may be used, alone or in conjunc­
tion with any other information, to identify a 
specific individual, including any-

"( A) name, social security number, date of 
birth, official State or government issued driv­
er's license or identification number , alien reg­
istration number, government passport number, 
employer or taxpayer identification number; 

" (B) unique biometric data, such as finger­
print, voice print, retina or iris image, or other 
unique physical representation; 
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"(C) unique electronic identification number, 

address, or routing code; or 
"(D) telecommunication identifying informa­

tion or access device (as defined in section 
1029(e)). 

"(4) PERSONAL IDENTIFICATION CARD.-The 
term 'personal identification card' means an 
identification document issued by a State or 
local government solely for the purpose of iden­
tification. 

"(5) PRODUCE.-The term 'produce' includes 
alter, authenticate, or assemble. 

"(6) STATE.-The term 'State' includes any 
State of the United States , the District of Co­
lumbia, the Commonwealth of Puerto Rico , and 
any other commonwealth, possession, or terri­
tory of the United States.". 

(e) ATTEMPT AND CONSPIRACY.-Section 1028 
of title 18, United States Code, is amended by 
adding at the end the fallowing: 

"(f) ATTEMPT AND CONSPIRACY.-Any person 
who attempts or conspires to commit any offense 
under this section shall be subject to the same 
penalties as those prescribed for the offense, the 
commission of which was the object of the at- . 
tempt or conspiracy.''. 

(f) RULE OF CONSTRUCTJON.-Section 1028 of 
title 18, United States Code, is amended by add­
ing at the end the following : 

"(g) RULE OF CONSTRUCTION.-For purpose Of 
subsection (a)(7) , a single identification docu­
ment or false identification document that con­
tains 1 or more means of identification shall be 
construed to be 1 means of identification.". 

(g) CONFORMING AMENDMENTS.-Chapter 47 Of 
title 18, United States Code, is amended-

(1) in section 1028, by striking " or attempts to 
do so,"; 

(2) in the heading for section 1028, by adding 
"and information" at the end; and 

(3) in the analysis for the chapter, in the item 
relating to section 1028, by adding " and infor­
mation" at the end. 
SEC.S.RESTITUTION. 

Section 3663A of title 18, United States Code, 
is amended-

(1) in subsection (c)(l)(A)-
(A) in clause (ii), by striking "or " at the end; 
(B) in clause (iii), by striking " and" at the 

end and inserting "or"; and 
(C) by adding at the end the following : 
"(iv) an offense described in section 1028 (re­

lating to fraud and related activity in connec­
tion with means of identification or identifica­
tion documents); and"; and 

(2) by adding at the end the following : 
"(e) FRAUD AND RELATED ACTIVITY IN CON­

NECT/ON WITH IDENTIFICATION DOCUMENTS AND 
INFORMATJON.- Making restitution to a victim 
under this section for an offense described in 
section 1028 (relating to fraud and related activ­
ity in connection with means of identification or 
identification documents) may include payment 
for any costs, including attorney fees, incurred 
by the victim, including any costs incurred-

" (1) in clearing the credit history or credit 
rating of the victim; or 

''(2) in connection with any civil or adminis­
trative proceeding to satisfy any debt , lien, or 
other obligation of the victim arising as a result 
of the actions of the defendant.". 
SEC. 4. AMENDMENT OF FEDERAL SENTENCING 

GUIDELINES FOR OFFENSES UNDER 
SECTION 1028. 

(a) IN GENERAL.- Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commission 
shall review and amend the Federal sentencing 
guidelines and the policy statements of the Com­
mission, as appropriate, to provide an appro­
priate penalty for each offense under section 
1028 of title 18, United States Code, as amended 
by this Act. 

(b) FACTORS FOR CONSIDERATION.- In car­
rying out subsection (a), the United States Sen-

tencing Commission shall consider, with respect 
to each offense described in subsection (a)-

(1) the extent to which the number of victims 
(as defined in section 3663A(a) of title 18, United 
States Code) involved in the offense, including 
harm to reputation , inconvenience, and other 
difficulties resulting from the offense, is an ade­
quate measure for establishing penalties under 
the Federal sentencing guidelines; 

(2) the number of means of identification, 
identification documents, or false identification 
documents (as those terms are defined in section 
1028(d) of title 18, United States Code, as 
amended by this Act) involved in the offense, is 
an adequate measure for establishing penalties 
under the Federal sentencing guidelines; 

(3) the extent to which the value of the loss to 
any individual caused by the offense is an ade­
quate measure for establishing penalties under 
the Federal sentencing guidelines; 

(4) the range of conduct covered by the of­
fense; 

(5) the extent to which sentencing enhance­
ments within the Federal sentencing guidelines 
and the court's authority to sentence above the 
applicable guideline range are adequate to en­
sure punishment at or near the maximum pen­
alty for the most egregious conduct covered by 
the offense; 

(6) the extent to which Federal sentencing 
guidelines sentences for the offense have been 
constrained by statutory maximum penalties; 

(7) the extent to which Federal sentencing 
guidelines for the off~nse adequately achieve 
the purposes of sentencing set forth in section 
3553(a)(2) of title 18, United States Code; and 

(8) any other factor that the United States 
Sentencing Commission considers to be appro­
priate. 
SEC. 5. CENTRALIZED COMPLAINT AND CON­

SUMER EDUCATION SERVICE FOR 
VICTIMS OF IDENTITY THEFT. 

(a) IN GENERAL.-Not later than 1 year after 
the date of enactment of this Act, the Federal 
Trade Commission shall establish procedures 
to-

(1) log and acknowledge the receipt of com­
plaints by individuals who certify that they 
have a reasonable belief that 1 or more of their 
means of identification (as defined in section 
1028 of title 18, United States Code, as amended 
by this Act) have been assumed, stolen, or other­
wise unlawfully acquired in violation of section 
1028 of title 18, United States Code, as amended 
by this Act; 

(2) provide informational materials to individ­
uals described in paragraph (1); and 

(3) refer complaints described in paragraph (1) 
to appropriate entities, which may include refer­
ral to-

( A) the 3 major national consumer reporting 
agencies; and 

(B) appropriate law enforcement agencies for 
potential law enforcement action. 

(b) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec­
tion. 
SEC. 6. TECHNICAL AMENDMENTS TO TITLE 18, 

UNITED STATES CODE. 
(a) TECHNICAL CORRECTION RELATING TO 

CRIMINAL FORFEITURE PROCEDURES.-Section 
982(b)(l) of title 18, United States Code, is 
amended to read as follows: "(1) The forfeiture 
of property under this section, including any 
seizure and disposition of the property and any 
related judicial or administrative proceeding, 
shall be governed by the provisions of section 
413 (other than subsection (d) of that section) of 
the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 853). ". 

(b) ECONOMIC ESPIONAGE AND THEFT OF 
TRADE SECRETS AS PREDICATE OFFENSES FOR 
WIRE INTERCEPTION.-Section 2516(1)(a) of title 

18, United States Code, is amended by inserting 
"chapter 90 (relating to protection of trade se­
crets), " after "to espionage) ,". 

AMENDMENT NO. 3480 
(Purpose: To provide a substitute) 

Mr. JEFFORDS. Mr. President, Sen­
ator KYL has a substitute amendment 
at the desk, and I ask for its consider­
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEF­
FORDS], for Mr. KYL, for himself, Mr. LEAHY, 
Mr. HATCH, Mrs. FEINSTEIN, Mr. DEWINE, Mr. 
D'AMATO, Mr. GRASSLEY, Mr. ABRAHAM, Mr. 
FAIRCLOTH, Mr. HARKIN, Mr. WARNER, Mr. 
MURKOWSKI and Mr. ROBB, proposes an 
amendment numbered 3480. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print­
ed in today's RECORD under " Amend­
ments Submitted.") 

Mr. KYL. Mr. President, the purpose 
of this bill, "The Identity Theft and 
Assumption Deterrence Act", is to ad­
dress one of the fastest growing crimes 
in America, identity theft. Losses re­
lated to identity theft have nearly dou­
bled in the last two years. Today, 95% 
of financial crimes arrests involve 
identity theft. Trans Union, one of the 
country's three major credit bureaus, 
says calls to its fraud division have 
risen from 3,000 a month in 1992 to 
nearly 43,000 a month this year. This is 
more than a troubling trend. Indeed, 
with increasing frequency, criminals­
sometimes part of an international 
criminal syndicate-are misappro­
priating law-abiding citizens' identi­
fying information such as names, birth 
dates, and social security numbers. 
And while the results of the theft of 
identification information can be dev­
astating for the victims, often costing 
a citizen thousands of dollars to clear 
his credit or good name, today the law 
recognizes neither the victim nor the 
crime. 

The bill, as reported unanimously by 
the Judiciary Committee, does both. It 
recognizes the crime by making it un­
lawful to steal personal information 
and enhancing penal ties against iden­
tity thiefs. It recognizes victims by 
giving them the ability to seek restitu­
tion for all costs involved in restoring 
lost credit and reputation. In addition, 
my bill provides real time relief to vic­
tims by directing the Federal Trade 
Commission to set up a centralized 
complaint center to provide informa­
tion to consumers, refer cases to law 
enforcement, officially acknowledge 
complaints, and relay that acknowl­
edgment to credit bureaus. 

And while section 1028 of title 18 cur­
rently prohibits the production and 
possession of false identification docu­
ments, it does not make it illegal to 
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steal or possess another person's per­
sonal information. By amending sec­
tion 1028, this bill will help current law 
keep pace with criminals' exploitation 
of information technology. 

The substitute I am offering today 
with Senators LEAHY, HATCH, FEIN­
STEIN along with Senators DEWINE, 
D'AMATO, GRASSLEY, ABRAHAM, FAIR­
CLOTH, HARKIN, WARNER, MURKOWSKI, 
and ROBB reflects two small but impor­
tant improvements over the bill re­
ported out of committee. Both changes 
were recommended by the Department 
of Justice. First, the substitute further 
refines the scope of the offense and ap­
plicable punishments by deleting the 
term " possession" from the offense and 
penalty sections of the reported bill. As 
explained by the Department, the term 
" possession" is overbroad as applied to 
identity theft offense added to the 
criminal code by this legislation. The 
second change simply adds standard 
forfeiture procedure to the existing 
criminal forfeiture penalty in the re­
ported bill. Without a procedure at­
tending the forfeiture penalty, the De­
partment considers this penalty unen­
forceable. 

There are numerous private entities 
and federal law enforcement agencies 
that supported and contributed to this 
bill through its redraftings to its 
present form that I would like to 
thank. 

On the private side, thank yous go to 
the American Bankers Association, the 
Associated Credit Bureaus, Visa and 
Mastercard, the American Society of 
Industrial Services, and the United 
States Public Interest Research Group. 

Public agencies which lent important 
support to this legislative effort are 
the: Federal Bureau of Investig·ation, 
Federal Trade Commission, and the 
U.S. Postal Inspectors. Special thanks 
goes to the Secret Service and the De­
partment of Justice for the great deal 
of time and effort they have expended 
to help make this bill the well drafted 
piece of legislation it is today. 

In conclusion, I also thank Senators 
LEAHY, HATCH and FEINSTEIN for lend­
ing their valuable support and input to 
this bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate today is adopt­
ing the Kyl-Leahy substitute amend­
ment to S. 512, the " Identity Theft and 
Assumption Deterrence Act. " 

Protecting the privacy of our per­
sonal information is a challenge, espe­
cially in this information age . Every 
time we obtain or use a credit card, 
place a toll-free phone call, surf the 
Internet, get a driver's license or are 
featured in Who 's Who , we are leaving 
virtual pieces of ourselves in the form 
of personal information, which can be 
used without our consent or even our 
knowledge. Too frequently , criminals 
are getting hold of this information 
and using the personal information of 
innocent individuals to carry out other 

crimes. Indeed, U.S. News & World Re­
port has called identity theft " a crime 
of the 90's" . 

The consequences for the victims of 
identity theft can be severe. They can 
have their credit ratings ruined and be 
unable to get credit cards, student 
loans, or mortgages. They can be 
hounded by creditors or collection 
agencies to repay debts they never in­
curred, but were obtained in their 
name, at their address, with their so­
cial security number or driver 's license 
number. It can take months or even 
years, and agonizing effort, to clear 
their good names and correct their 
credit histories. I understand that, in 
some instances, victims of identity 
theft have even been arrested for 
crimes they never committed when the 
actual perpetrators provided law en­
forcement officials with assumed 
names. 

The new legislation provides impor­
tant remedies for victims of identity 
theft. Specifically, it makes clear that 
these victims are entitled to restitu­
tion, including payment for any costs 
and attorney's fees in clearing up their 
credit histories and having to engage 
in any civil or administrative pro­
ceedings to satisfy debts, liens or other 
obligations resulting from a defend­
ant 's theft of their identity. In addi­
tion, the bill directs the Federal Trade 
Commission to keep track of consumer 
complaints of identity theft and pro­
vide information to victims of this 
crime on how to deal with its after­
math. 

This is an important bill on an issue 
that has caused harm to many Ameri­
cans. It has come a long way from its 
original formulation, which would have 
made it an offense, subject to 15 years ' 
imprisonment, to possess "with intent 
to deceive" identity information issued 
to another person. I was concerned 
that the scope of the proposed offense 
in the bill as introduced would have re­
sulted in the federalization of innumer­
able state and local offenses, such as 
the status offenses of underage teen­
agers using fake ID cards to gain en­
trance to bars or to buy cigarettes, or 
even the use of a borrowed ID card 
without any illegal purpose. This prob­
lem, and others, were addressed in the 
Kyl-Leahy substitute that was re­
ported out of the Committee and fur­
ther refined in the substitute amend­
ment the Senate considers today. 

Since Committee consideration of 
this bill, we have continued to consult 
with the Department of Justice to im­
prove the bill in several ways. Most 
significantly, the Kyl-Leahy substitute 
amendment appropriately limits the 
scope of the new offense governing the 
illegal transfer or use of another per­
son's " means of identification" to ex­
clude " possession." This change en­
sures that the bill does not inadvert­
ently subject innocuous conduct to the 
risk of serious federal criminal liabil-

ity. For example, with this change, the 
bill would no longer raise the possi­
bility of criminalizing the mere posses­
sion of another person's name in an ad­
dress book or Rolodex, when coupled 
with some sort of bad intent. 

At the same time, the substitute re­
stores the nuanced penalty structure of 
section 1028, so that it continues to 
treat most other possessory offenses 
involving identification documents and 
document-making implements as mis­
demeanors. Thus, in the substitute, the 
use or transfer of 1 or more means of 
identification that results in the perpe­
trator receiving anything of value ag­
gregating $1,000 or more over a 1-year 
period, would carry a penalty of a fine 
or up to 15 years' imprisonment, or 
both. The use or transfer of another 
person's means of identification that 
does not satisfy those monetary and 
time period requirements, would carry 
a penalty of a fine and up to three 
years ' imprisonment, or both. 

Finally, again with the support of 
the Department of Justice, we specified 
the forfeiture procedure to be used in 
connection with offenses under section 
1028. The bill as reported created a for­
feiture penalty for these offenses; the 
addition of a procedure simply clarifies 
how that penalty is to be enforced. 

I am glad that Senator KYL and I 
were able to join forces to craft legisla­
tion that both punishes the perpetra­
tors of identity theft and helps the vic­
tims of this crime. 

Mr. HATCH. Mr. President, it is with 
pleasure that I rise today in support of 
S. 512, the " Identity Theft and Assump­
tion Deterrence Act of 1998." This 
measure has bipartisan support, and I 
am pleased to be an original co-sponsor 
along with Senators LEAHY, FEINSTEIN, 
DEWINE, D'AMATO, GRASSLEY, ABRA­
HAM, FAIRCLOTH, HARKIN, WARNER, 
MURKOWSKI and ROBB. 

Identity information theft is a crime 
that destroys the lives of thousands of 
innocent people each year. It occurs 
when an imposter, who has falsified or 
stolen personal information from an­
other individual, uses the information 
to make financial transactions or con­
duct personal business in the name of 
another. This heinous crime often 
leaves victims with mountains of debt, 
ruins their credit history, and makes it 
difficult for the individuals to obtain 
employment. In short, it virtually 
takes over the lives of innocent citi­
zens who find themselves trying to un­
tangle an endless trail of obligations 
they did not make or actions they did 
not commit. 

Many of you know individuals who 
have been victims of this crime. These 
are people whose lives have been de­
stroyed because a con-artist gained ac­
cess to and used their personal data, 
such as their address , date of birth, 
mother's maiden name, or social secu­
rity number. This is information that 
you and I are asked to verify every day 
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in our society. Once that information 
is obtained, these con-artists use it to 
open bank and credit card accounts and 
to obtain bank and mortgage loans. 
These fake business and personal com­
mitments and obligations can ruin a 
lifetime of hard work. 

Currently, the applicable federal 
statute, Title 18 United States Code 
Section 1028, only criminalizes the pos­
session, transfer, or production of iden­
tity documents. In other words, you 
have to catch the culprit with the ac­
tual documents in order to bring a 
prosecution for fraud. Obviously, such 
criminals are not always going to keep 
these documents once they have ac­
quired the information they need. 
Many times criminals simply mis­
appropriate the information itself to 
facilitate their criminal activity. 

As there is no specific statute crim­
inalizing the theft of the information, 
when and if these criminals are pros­
ecuted, law enforcement must pursue 
more indirect charges such as check 
fraud, credit card fraud, mail fraud, 
wire fraud, or money laundering. Un­
fortunately, these statutes do little to 
compensate the victim or address the 
horror suffered by the individual whose 
life has been invaded. Often these gen­
eral criminal statutes treat only af­
fected banks, credit bureaus, and other 
financial institutions as the victim, 
leaving the primary victim, the inno­
cent person, without recourse to re­
claim his or her life and identity. 

S. 512 recognizes not only that it is a 
crime to steal personal information, 
and enhances penalties for such crimes, 
but it also recognizes the person, whose 
information has been stolen, as the 
real victim. Moreover, it gives the vic­
tim the ability to seek restitution and 
relief. 

I believe this bill to be an important 
piece of legislation. It is supported by 
federal law enforcement agencies, cred­
it bureaus, banking associations, and 
other private entities. I urge all of my 
colleagues to join us and support the 
passage of this bill. 

Mrs. FEINSTEIN. Mr. President, I 
am proud to be an original cosponsor of 
the substitute version of S. 512, The 
Identity Theft and Assumption Deter­
rence Act of 1998, which the Senate is 
considering today. 

On May 20, the Senate Judiciary 
Committee, Subcommittee on Tech­
nology, Terrorism, and Government In­
formation, on which I serve as Ranking 
Member, heard from victims of iden­
tity theft from both Subcommittee 
Chairman KYL's and my home states. 
The victims told cautionary tales of 
lives suddenly, and without warning, 
turned upside down by the crime of 
identity theft. 

Theirs are not isolated stories. The 
Secret Service last year made nearly 
9,500 identity theft-related arrests, to­
taling three-quarters of a billion dol­
lars in losses to individual victims and 

financial institutions. Such losses have 
nearly doubled in the last two years, 
and no end to the trend is in sight. In 
one out of every ten of these cases, 
identity theft is used to violate immi­
gration laws, to illegally enter the 
country or to flee across international 
borders. 

It used to be that identity theft re­
quired wading through dumpsters for 
discarded credit card receipts. Today, 
with a few keystrokes, a computer­
savvy criminal can hack into databases 
and lift credit card numbers, social se­
curity numbers, and a myriad of per­
sonal information. 

The Identity Theft and Assumption 
Deterrence Act does two critical things 
in the war on identity theft: it gives 
prosecutors the tools they need, and it 
recognizes that identity theft victim­
izes individuals. 

Prose cu tors tell us that they lack ef­
fective tools to prosecute identity theft 
and to make victims whole. S. 512 has 
been drafted in consultation with pros­
ecutors to give them the tools they 
need. S. 512 does so in a number of im­
portant ways: 

It updates pre-computer age laws to 
criminalize electronic identity theft; 

It stiffens penalties and adds sen­
tencing enhancements that prosecutors 
tell us they need to effectively pros­
ecute crimes; and 

It allows law enforcement agents to 
seize equipment used to facilitate iden­
tity theft crimes. 

Earlier this month, the Senate Judi­
ciary Committee passed the Victim's 
Rights Amendment to the Constitu­
tion, of which I was also proud to be an 
original cosponsor. Similarly, S. 512 for 
the first time recognizes that individ­
uals, and not just credit card compa­
nies, are victims of identity theft, and 
it provides them with proper restitu­
tion. It protects victims rights, fully 
recognizing individuals as victims of 
identity theft, establishing remedies 
and procedures for such victims, and 
requiring restitution for the individual 
victim. 

I am proud to be an original cospon­
sor of this legislation, and I urge my 
Senate colleagues to pass it. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the amend­
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3480) was agreed 
to. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the committee 
amendment, as amended, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment, as 
amended, was agreed to. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed, as amended; that the motion to 
reconsider. be laid upon the table; and 

that any statements relating to the 
bill appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 512), as amended, was 
considered read the third time and 
passed. 

FEDERAL ACTIVITIES INVENTORY 
REFORM ACT OF 1998 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 502, S. 314. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 314) to require that the Federal 

Government procure from the private sector 
the goods and services necessary for the op­
erations and management of certain Govern­
ment agencies, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Cammi ttee 
on Governmental Affairs, with an 
amendment to strike all after the en­
acting clause and insert in lieu there of 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Activi­
ties Inventory Reform Act of 1998". 
SEC. 2. ANNUAL LISTS OF GOVERNMENT ACTIVI· 

TIES NOT INHERENTLY GOVERN­
MENTAL IN NATURE. 

(a) LISTS REQUIRED.-Not later than the end 
of the third quarter of each fiscal year, the head 
of each executive agency shall submit to the Di­
rector of the Office of Management and Budget 
a list of activities performed by Federal Govern­
ment sources for the executive agency that, in 
the judgment of the head of the executive agen­
cy, are not inherently governmental functions. 
The entry for an activity on the list shall in­
clude the following: 

(1) The fiscal year for which the activity first 
appeared on a list prepared under this section. 

(2) The number of full-time employees (or its 
equivalent) that are necessary for the perform­
ance of the activity by a Federal Government 
source. 

(3) The name of a Federal Government em­
ployee responsible for the activity from whom 
additional information about the activity may 
be obtained. 

(b) OMB REVIEW AND CONSULTATION.-The 
Director of the Office of Management and 
Budget shall review the executive agency 's list 
for a fiscal year and consult with the head of 
the executive agency regarding the content of 
the final list for that fiscal year. 

(c) PUBLIC AVAILABILITY OF LISTS.-
(1) PUBLICATION.- Upon the completion of the 

review and consultation regarding a list of an 
executive agency-

( A) the head of the executive agency shall 
promptly transmit a copy of the list to Congress 
and make the list avai lable to the public; and 

(B) the Director of the Office of Management 
and Budget shall promptly publish in the Fed­
eral Register a notice that the list is available to 
the public. 

(2) CHANGES.-lf the list changes after the 
publication of the notice as a result of the reso­
lution of a challenge under section 3, the head 
of the executive agency shall promptly-
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(A) make each such change available to the 

public and transmit a copy of the change to 
Congress; and 

(B) publish in the Federal Register a notice 
that the change is available to the public. 

(d) COMPETITION REQUIRED.-Within a rea­
sonable time after the date on which a notice of 
the public availability of a list is published 
under subsection (c) , the head of the executive 
agency concerned shall review the activities on 
the list. Each time that the head of the executive 
agency considers contracting with a private sec­
tor source for the performance of such an activ­
ity, the head of the executive agency shall use 
a competitive process to select the source (except 
as may otherwise be provided in a law other 
than this Act, an Executive order, regulations, 
or any Executive branch circular setting forth 
requirements or guidance that is issued by com­
petent executive authority). The Director of the 
Office of Management and Budget shall issue 
guidance for the administration of this sub­
section. 

(e) REALISTIC AND FAIR COST COMPARISONS.­
For the purpose of determining whether to con­
tract with a source in the private sector for the 
performance of an executive agency activity on 
the list on the basis of a comparison of the costs 
of procuring services from such a source with 
the costs of performing that activ'ity by the exec­
utive agency, the head of the executive agency 
shall ensure that all costs (including the costs of 
quality assurance, technical monitoring of the 
performance of such function, liability insur­
ance, employee retirement and disability bene­
fits, and all other overhead costs) are considered 
and that the costs considered are realistic and 
fair. 
SEC. 3. CHALLENGES TO THE LIST. 

(a) CHALLENGE AUTHORIZED.-An interested 
party may submit to an executive agency a chal­
lenge of an omission of a particular activity 
from, or an inclusion of a particular activity on, 
a list for which a notice of public availability 
has been published under section 2. 

(b) INTERESTED PARTY DEFINED.-For the pur­
poses of this section, the term "interested 
party", with respect to an activity ref erred to in 
subsection (a), means the following: 

(1) A private sector source that-
( A) is an actual or prospective offeror for any 

contract, or other form of agreement, to perform 
the activity; and 

(B) has a direct economic interest in per­
! arming the activity that would be adversely a f­
f ected by a determination not to procure the 
performance of the activity from a private sector 
source. 

(2) A representative of any business or profes­
sional association that includes within its mem­
bership private sector sources ref erred to in 
paragraph (1). 

(3) An officer or employee of an organization 
within an executive agency that is an actual or 
prospective offeror to perform the activity. 

(4) The head of any labor organization re­
ferred to in section 7103(a)(4) of title 5, United 
States Code, that includes within its membership 
officers or employees of an organization referred 
to in paragraph (3). 

(c) TIME FOR SUBMISSION.-A challenge to a 
list shall be submitted to the executive agency 
concerned within 30 days after the publication 
of the notice of the public availability of the list 
under section 2. 

(d) [NIT/AL DECISION.-Within 28 days after 
an executive agency receives a challenge, an of­
ficial designated by the head of the executive 
agency shall-

(1) decide the challenge; and 
(2) transmit to the party submitting the chal­

lenge a written notification of the decision to­
gether with a discussion of the rationale for the 
decision and an explanation of the party's right 
to appeal under subsection (e). 

(e) APPEAL.-
(1) AUTHORIZATION OF APPEAL.-An interested 

party may appeal an adverse decision of the of­
ficial to the head of the executive agency within 
JO days after receiving a notification of the deci­
sion under subsection ( d). 

(2) DECISION ON APPEAL.-Within 10 days 
after the head of an executive agency receives 
an appeal of a decision under paragraph (1) , 
the head of the executive agency shall decide 
the appeal and transmit to the party submitting 
the appeal a written notification of the decision 
together with a discussion of the rationale for 
the decision. 
SEC. 4. APPLICABILITY. 

(a) EXECUTIVE AGENCIES COVERED.-Except as 
provided in subsection (b). this Act applies to 
the fallowing executive agencies: 

(1) EXECUTIVE DEPARTMENT.-An executive 
department named in section 101 of title 5, 
United States Code. 

(2) MILITARY DEPARTMENT.- A military de­
partment named in section 102 of title 5, United 
States Code. 

(3) INDEPENDENT ESTABLISHMENT.-An inde­
pendent establishment, as defined in section 104 
of title 5, United States Code. 

(b) EXCEPTIONS.-This Act does not apply to 
or with respect to the following: 

(1) GENERAL ACCOUNTING OFFICE.-The Gen­
eral Accounting Office. 

(2) GOVERNMENT CORPORATION.-A Govern­
ment corporation or a Government controlled 
corporation, as those terms are defined in sec­
tion 103 of title 5, United States Code. 

(3) NONAPPROPRIATED FUNDS INSTRUMEN­
TALITY.-A part of a department or agency if all 
of the employees of that part of the department 
or agency are employees ref erred to in section 
2105(c) of title 5, United States Code. 

(4) CERTAIN DEPOT-LEVEL MAINTENANCE AND 
REPAIR.-Depot-level maintenance and repair of 
the Department of Defense (as defined in section 
2460 of title 10, United States Code). 
SEC. 5. DEFINITIONS. 

In this Act: 
(1) FEDERAL GOVERNMENT SOURCE.-The term 

"Federal Government source", with respect to 
performance of an activity, means any organi­
zation within an executive agency that uses 
Federal Government employees to perform the 
activity. 

(2) INHERENTLY GOVERNMENTAL FUNCTION.-
( A) DEFINITION.-The term "inherently gov­

ernmental function'' means a function that is so 
intimately related to the public interest as to re­
quire performance by Federal Government em­
ployees. 

(B) FUNCTIONS INCLUDED.-The term includes 
activities that require either the exercise of dis­
cretion in applying Federal Government author­
ity or the making of value judgments in making 
decisions for the Federal Government, including 
judgments relating to monetary transactions 
and entitlements. An inherently governmental 
function involves, among other things, the inter­
pretation and execution of the laws of the 
United States so as-

(i) to bind the United States to take or not to 
take some action by contract, policy, regulation, 
authorization, order, or otherwise; 

(ii) to determine, protect, and advance United 
States economic, political, territorial , property , 
or other interests by military or diplomatic ac­
tion, civil or criminal judicial proceedings, con­
tract management, or otherwise; 

(iii) to significantly affect the Zif e, liberty , or 
property of private persons; 

(iv) to commission, appoint, direct, or control 
officers or employees of the United States; or 

(v) to exert ultimate control over the acquisi­
tion, use, or disposition of the property, real or 
personal, tangible or intangible, of the United 
States, including the collection, control, or dis-

bursement of appropriated and other Federal 
funds. 

(C) FUNCTIONS EXCLUDED.- The term does not 
normally include-

(i) gathering information for or providing ad­
vice, opinions, recommendations, or ideas to 
Federal Government officials; or 

(ii) any function that is primarily ministerial 
and internal in nature (such as building secu­
rity, mail operations, operation of cafeterias, 
housekeeping, facilities operations and mainte­
nance, warehouse operations, motor vehicle fleet 
management operations, or other routine elec­
trical or mechanical services). 
SEC. 6. EFFECTIVE DATE. 

This Act shall take effect on October 1, 1998. 
Mr. THOMPSON. Mr. President, S. 

314, originally sponsored by Senators 
THOMAS, among others, and Congress­
man DUNCAN in the House, was ordered 
reported by the Governmental Affairs 
Committee on July 15, 1998. The origi­
n~l S. 314 has had long and contentious 
past. The bill reported by our Com­
mittee represents months of drafting 
and redrafting to create language 
which truly represents a consensus. 

I commend the original sponsors of 
this bill for their dedication to this 
issue and their willingness to accom­
modate the Governmental Affairs Com­
mittee's changes in order to develop 
legislation which could be supported by 
all sides. Interested industry groups 
have expressed their support of this 
legislation. And the Administration 
and the Federal employee unions, al­
though opposed to the original S. 314, 
all have indicated they will not object 
to this legislation. 

S. 314 would require Federal agencies 
prepare a list of activities that are not 
inherently governmental functions 
that are being performed by Federal 
employees, submit that list to OMB for 
review, and make the list publicly 
available. It also would establish an 
"appeals" process within each agency 
to challenge what is on the list or what 
is not included on the list. S. 314 also 
would create a statutory definition­
identical to current regulatfon-for 
what is an "inherently governmental 
function" that must be performed by 
the government and not the private 
sector. 

S. 314 adheres to the seven principles 
the Administration outlined in its tes­
timony to this Committee. It reflects 
recommendations made by the General 
Accounting Office in testimony to this 
and other committees. And it provides 
a statutory basis for longstanding ad­
ministrative policy. 

Mr. CLELAND. Mr. President, I 
would like to add a few remarks con­
cerning S. 314, the Federal Activities 
Inventory Reform (FAIR) Act of 1998. I 
understand that under this measure, 
each federal government agency will be 
required to annually publish an inven­
tory of governmental activities that 
are not inherently governmental in na­
ture. 

Under S. 314, agencies will retain dis­
cretion to determine whether an activ­
ity is inherently governmental or com­
mercial, and private industry will be 
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given the option to challenge that deci­
sion. An agency may also decide that 
an activity is inherently governmental, 
but nonetheless pursue outsourcing. 
This latter practice can be continued 
and is encouraged by S. 314. For exam­
ple, I would point my colleagues to the 
practices of the General Services Ad­
ministration (GSA), the agency 
charged with managing all federal per­
sonal and real property-including the 
disposal of property no longer needed 
by the government, but desired by pri­
vate consumers. 

Three years ago, an Arthur Andersen 
study concluded that the auctioning 
function is inherently governmental to 
GSA's mission. Nevertheless, GSA has 
increasingly outsourced this function 
to the private sector. 

Today's legislation in no way dis­
courages the federal government's reli­
ance on private industry-particularly, 
where, as in the case of GSA, a rep­
utable commercial property disposal 
industry is established and no federal 
jobs or careers are displaced or other­
wise placed at risk. Moreover, auc­
tioning by commercial companies will 
yield a greater return on the govern­
ment's investment due to the utiliza­
tion of commercial incentives and 
practices. Under Office of Management 
and Budget Circular Number A-76, 
agencies are already required to main­
tain and update a baseline inventory of 
activities that could be performed by 
the private sector. S. 314 would largely 
codify current administrative policy. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed, as amended; that the motion to 
reconsider be laid upon the table; that 
the title amendment be agreed to; and 
that any statements relating to the 
bill appear at the appropriate pface in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 314) was considered read 
the third time and passed. 

The title was amended so as to read: 
"A bill to provide a process for identifying 

the functions of the Federal Government 
that are not inherently governmental func­
tions, and for other purposes.''. 

BORDER IMPROVEMENT AND 
IMMIGRATION ACT OF 1998 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
calendar No. 342, S. 1360. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1360) to amend the Illegal Immi­
gration Reform and Immigrant Responsi­
bility Act of 1996 to clarify and improve the 
requirements for the development of an 
automated entry-exit control system, to en­
hance land border control and enforcement, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the· bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol­
lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Border Improve­
ment and Immigration Act of 1998". 
SEC. 2. AMENDMENI' OF THE ILLEGAL IMMIGRA­

TION REFORM AND IMMIGRANI' RE· 
SPONSIBIUTY ACT OF 1996. 

(a) IN GENERAL.-Section llO(a) Of the fllegal 
Immigration Reform and Immigrant Responsi­
bility Act of 1996 (8 U.S.C. 1221 note) is amended 
to read as follows: 

"(a) SYSTEM.-
"(1) IN GENERAL.-Subject to paragraph (2), 

not later than 2 years after the date of enact­
ment of this Act, the Attorney General shall de­
velop an automated entry and exit control sys­
tem that will-

" (A) collect a record of departure for every 
alien departing the United States and match the 
record of departure with the record of the 
alien's arrival in the United States; and 

"(B) enable the Attorney General to identify, 
through on-line searching procedures, lawfully 
admitted nonimmigrants who remain in the 
United States beyond the period authorized by 
the Attorney General. 

"(2) EXCEPTION.-The system under para­
graph (1) shall not collect a record of arrival or 
departure-

"(A) at a land border or seaport of the United 
States for any alien; or 

"(B) for any alien for whom the documentary 
requirements in section 212(a)(7)(B) of the Immi­
gration and Nationality Act have been waived 
by the Attorney General and the Secretary of 
State under section 212(d)(4)(B) of the Immigra­
tion and Nationality Act.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect as if included 
in the enactment of the fllegal Immigration Re­
form and Immigrant Responsibility Act of 1996 
(division C of Public Law 104-208; 110 Stat. 
3009-546). 
SEC. 3. REPORT ON AUTOMATED ENl'RY-EXIT 

CONl'ROL SYSTEM. 
(a) REQUIREMENT.-Not later than 2 years 

after the date of enactment of this Act, the At­
torney General shall submit a report to the Com­
mittees on the Judiciary of the Senate and the 
House of Representatives on the feasibility of 
developing and implementing an automated 
entry-exit control system that would collect a 
record of departure for every alien departing the 
United States and match the record of departure 
with the record of the alien's arrival in the 
United States, including departures and arrivals 
at the land borders and seaports of the United 
States. 

(b) CONTENTS OF REPORT.- Such report 
shall-

(1) assess the costs and feasibility of various 
means of operating such an automated entry­
exit control system, including exploring-

( A) how, if the automated entry-exit control 
system were limited to certain aliens arriving at 
airports, departure records of those aliens could 
be collected when they depart through a land 
border or seaport; and 

(B) the feasibility of the Attorney General, in 
consultation with the Secretary of State, negoti­
ating reciprocal agreements with the govern­
ments of contiguous countries to collect such in­
formation on behalf of the United States and 
share it in an acceptable automated format; 

(2) consider the various means of developing 
such a system, including the use of pilot projects 
if appropriate, and assess which means would 
be most appropriate in which geographical re­
gions; 

(3) evaluate how such a system could be im­
plemented without increasing border traffic con­
gestion and border crossing delays and, if any 
such system would increase border crossing 
delays, evaluate to what extent such congestion 
or delays would increase; and 

(4) estimate the length of time that would be 
required for any such system to be developed 
and implemented. 
SEC. 4. ANNUAL REPORTS ON ENl'RY-EXIT CON­

TROL AND USE OF ENTRY-EXIT CON­
TROL DATA 

(a) ANNUAL REPORTS ON IMPLEMENTATION OF 
ENTRY-EXIT CONTROL AT AIRPORTS.-Not later 
than 30 days after the end of each fiscal year 
until the fiscal year in which Attorney General 
certifies to Congress that the entry-exit control 
system required by section llO(a) of the fllegal 
Immigration Reform and. Immigrant Responsi­
bility Act of 1996, as amended by section 2 of 
this Act, has been developed, the Attorney Gen­
eral shall submit to the Committees on the Judi­
ciary of the Senate and the House of Represent-
atives a report that- . 

(1) provides an accurate assessment of the sta­
tus of the development of the entry-exit control 
system; 

(2) includes a specific schedule for the devel­
opment of the entry-exit control system that the 
Attorney General anticipates will be met; and 

(3) includes a detailed estimate of the funding, 
if any, needed for the development of the entry­
exit control system. 

(b) ANNUAL REPORTS ON VISA OVERSTAYS 
IDENTIFIED THROUGH THE ENTRY-EXIT CONTROL 
SYSTEM.-Not later than June 30 of each year, 
the Attorney General shall submit to the Com­
mittees on the Judiciary of the House of Rep­
resentatives and the Senate a report that sets 
forth-

(1) the number of arrival records of aliens and 
the number of departure records of aliens that 
were collected during the preceding fiscal year 
under the entry-exit control system under sec­
tion llO(a) of the fllegal Immigration Reform 
and Immigrant Responsibility Act of 1996, as so 
amended, with a separate accounting of such 
numbers by country of nationality; 

(2) the number of departure records of aliens 
that were successfully matched to records of 
such aliens' prior arrival in the United States, 
with a separate accounting of such numbers by 
country of nationality and by classification as 
immigrant or nonimmigrant; and 

(3) the number of aliens who arrived as non­
immigrants, or as visitors under the visa waiver 
program under section 217 of the Immigration 
and Nationality Act, for whom no matching de­
parture record has been obtained through the 
system, or through other means, as of the end of 
such aliens' authorized period of stay, with an 
accounting by country of nationality and ap­
proximate date of arrival in the United States. 

(c) INCORPORATION INTO OTHER DATABASES.­
Information regarding aliens who have re­
mained in the United States beyond their au­
thorized period of stay that is identified through 
the system referred to in subsection (a) shall be 
integrated into appropriate databases of the Im­
migration and Naturalization Service and the 
Department of State, including those used at 
ports-of-entry and at consular offices. 
SEC. 5. UMITATION ON CERTAIN BORDER CROSS­

ING-RELATED VISA FEES. 
(a) LIMITATION.-
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(1) IN GENERAL.-Notwithstanding any other 

provision of law, the Secretary of State may not 
charge a fee in excess of the following amounts 
for the processing of any application for the 
issuance of a visa under section 101(a)(15)(B) of 
the Immigration and Nationality Act if the ap­
propriate consular officer has reason to believe 
that the visa will be used only for travel in the 
United States within 25 miles of the inter­
national border between the United States and 
Mexico and for a period of less than 72 hours: 

(i) In the case of any alien 18 years of age or 
older, $45. 

(ii) In the case of any alien under 18 years of 
age, zero. 

(2) PERIOD OF VALIDITY OF VISAS FOR CERTAIN 
MINOR CHILDREN.-If a consular officer has rea­
son to believe that a visa issued under section 
101(a)(15)(B) of the Immigration and Nation­
ality Act to a child under 18 years of age will be 
used only for travel in the United States within 
25 miles of the international border between the 
United States and Mexico for a period of less 
than 72 hours, then the visa shall be issued to 
expire on the date on which the child attains 
the age of 18. 

(b) DELAY IN BORDER CROSSING RESTRIC­
TIONS.-Section 104(b)(2) of the Illegal Immigra­
tion Ref arm and Immigrant Responsibility Act 
of 1996 is amended by striking "3 years" and in­
serting "4 years", 

(C) PROCESSING IN MEXICAN BORDER CITIES.­
The Secretary of State shall continue until at 
least October 1, 2000 , to process applications for 
visas under section 101(a)(15)(B) of the Immigra­
tion and Nationality Act at the fallowing cities 
in Mexico located near the international border 
with the United States: Nogales, Nuevo Laredo, 
Ciudad Acuna, Piedras Negras, Agua Prieta, 
and Reynosa. 
SEC. 6. AUTHORIZATIONS OF APPROPRIATIONS 

FOR BORDER CONTROL AND EN­
FORCEMENT ACTIVITIES OF THE IM­
MIGRATION AND NATURALIZATION 
SERVICE. 

(a) IN GENERAL.-
(]) INS.-In order to enhance enforcement 

and inspection resources on the land borders of 
the United States, enhance investigative re­
sources for anticorruption efforts and efforts 
against drug smuggling and money-laundering 
organizations, process cargo, reduce commercial 
and passenger traffic waiting times, and open 
all primary lanes during peak hours at major 
land border ports of entry on the Southwest and 
Northern land borders of the United States, in 
addition to any other amounts appropriated, 
there are authorized to be appropriated for sala­
ries, expenses, and equipment for the Immigra­
tion and Naturalization Service for purposes of 
carrying out this section-

( A) $113,604,000 for fiscal year 1999; 
(B) $121,064,000 for fiscal year 2000; and 
(C) such sums as may be necessary in each fis­

cal year thereafter. 
(b) FISCAL YEAR 1999.-
(1) INS.-Of the amounts authorized to be ap­

propriated under subsection (a)(2)(A) for fiscal 
year 1999 for the Immigration and Naturaliza­
tion Service, $15,090,000 shall be available until 
expended for acquisition and other expenses as­
sociated with implementation and full deploy­
ment of narcotics enforcement and cargo proc­
essing technology along the land borders of the 
United States, including-

( A) $11,000,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging to be dis­
tributed to border patrol checkpoints; 

(B) $200,000 for 10 ultrasonic container inspec­
tion units to be distributed to border patrol 
checkpoints; 

(C) $240,000 for 10 Portable Treasury Enforce­
ment Communications System (TECS) terminals 
to be distributed to border patrol checkpoints; 

(D) $1,000,000 for 20 remote watch surveillance 
camera systems to be distributed to border patrol 
checkpoints; 

(E) $180,000 for 36 AM radio "Welcome to the 
United States" stations located at permanent 
border patrol checkpoints; 

(F) $875,000 for 36 spotter camera systems lo­
cated at permanent border patrol checkpoints; 
and 

(G) $1,600,000 for 40 narcotics vapor and par­
ticle detectors to be distributed to border patrol 
checkpoints. 

(c) FISCAL YEAR 2000 AND THEREAFTER.-
(]) INS.- Of the amounts authorized to be ap­

propriated under this section for the Immigra­
tion and Naturalization Service for fiscal year 
2000 and each fiscal year thereafter, $1,509,000 
shall be for the maintenance and support of the 
equipment and training of personnel to main­
tain and support the equipment described in 
subsection (b)(l), based on an estimate of 10 per­
cent of the cost of such equipment. 

(d) NEW TECHNOLOGIES; USE OF FUNDS.-
(1) IN GENERAL.-The Attorney General may 

use the amounts authorized to be appropriated 
for equipment under this section for equipment 
other than the equipment specified in this sec­
tion if such other equipment-

( A)(i) is technologically superior to the equip­
ment specified; and 

(ii) wm achieve at least the same results at a 
cost that is the same or less than the equipment 
specified; or 

(B) can be obtained at a lower cost than the 
equipment authorized. 

(2) TRANSFER OF FUNDS.-Notwithstanding 
any other provision of this section, the Attorney 
General may reallocate an amount not to exceed 
10 percent of the amount specified for equipment 
specified in this section. 

(e) PEAK HOURS AND INVESTIGATIVE RESOURCE 
ENHANCEMENT.-

(]) INS.-Of the amounts authorized to be ap­
propriated under this section for fiscal years 
1999 and 2000, $98,514,000 in fiscal year 1999 and 
$119,555,000 for fiscal year 2000 shall be for-

( A) a net increase of 535 inspectors for the 
Southwest land border and 375 inspectors for 
the Northern land border, in order to open all 
primary lanes on the Southwest and Northern 
borders during peak hours and enhance inves­
tigative resources; 

(B) a net increase of 100 inspectors and canine 
enforcement officers for border patrol check­
points; 

(C) 100 canine enforcement vehicles to be used 
by the Border Patrol for inspection and enforce­
ment, and to reduce waiting times, at the land 
borders of the United States; 

(D) a net increase of 40 intelligence analysts 
and additional resources to be distributed 
among border patrol sectors that have jurisdic­
tion over major metropolitan drug or narcotics 
distribution and transportation centers for in­
tensification of eff arts against drug smuggling 
and money-laundering organizations; 

(E) a net increase of 68 positions and addi­
tional resources to the Office of the Inspector 
General of the Department of Justice to enhance 
investigative resources for anticorruption ef­
forts; and 

(F) the costs incurred as a result of the in­
crease in personnel hired pursuant to this sec­
tion. 
SEC. 7. SENSE OF THE SENATE CONCERNING AU­

THORIZATION OF APPROPRIATIONS 
FOR BORDER CONTROL AND EN­
FORCEMENT ACTIVITIES OF THE 
UNITED STATES CUSTOMS SERVICE. 

Given that the Customs Service is cross-des­
ignated to enforce immigration laws and given 
the important border control role played by the 
Customs Service, it is the sense of the Senate 
that authorization for appropriations should be 
granted to the Customs Service similar to those 

granted to the Immigration and Naturalization 
Service under section 6. 

AMENDMENT NO. 3481 

(Purpose: To provide a complete substitute) 

Mr. JEFFORDS. Senator ABRAHAM 
has a substitute amendment at the 
desk, and I ask for .its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
for Mr. ABRAHAM, proposes an amendment 
numbered 3481. 

(The text of the amendment is print­
ed in today's RECORD under "Amend­
ments Submitted.") 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the amend­
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3481) was agreed 
to. 

Mr. ABRAHAM. Mr. President, I rise 
today to remark on final passage of an 
important piece of legislation, the Bor­
der Improvement and Immigration Act 
of 1998. I am very pleased that we have 
been able to work together to produce 
a bill that the Senate can pass by 
unanimous consent. 

The substitute amendment makes a 
number of improvements on the com­
mittee-reported version. I have worked 
particularly closely with Senators 
GRAMM and KYL to include provisions 
that would provide authorization for 
significant additional resources for the 
inspections and drug enforcement oper­
ations of the United States Customs 
Service at the land borders . These re­
sources would help ease traffic and 
trade back-ups and would detect and 
deter drug trafficking. It is my hope 
that they be deployed on a fair basis 
among the northern and the southern 
border ports. 

Senator KYL and I have also worked 
closely with the State Department and 
with the Immigration and Naturaliza­
tion Service to make sure that modi­
fications were made in the implemen­
tation of border crossing improvements 
so that local communities, particularly 
in Arizona, would not be unduly 
harmed by laws and regulations that 
could not be implemented without 
keeping travelers from visiting, shop­
ping, and doing business in the United 
States. 

I spoke at length on this legislation 
in the Judiciary Committee, and that 
Committee produced a full report on 
the difficulties that would be faced if 
Section 110 of the Illegal Immigration 
and Immigrant Responsibility Act of 
1996 were not modified. I do not want to 
repeat myself here, but would like to 
comment briefly on some of the key 
issues. 

The legislation first addresses the so­
called Section 110 problem. Section 110 
of the 1996 Illegal Immigration Reform 
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and Immigrant Responsibility Act re­
quires the INS to develop, by Sep­
tember 30, 1998, an automated entry 
and exit control system to document 
the entry and departure of "every 
alien" arriving in and leaving the 
United States. The problem is that the 
term " every alien" could be inter­
preted to cover all aliens entering at 
land borders and seaports, which are 
points of entry where entry-exit con­
trol has not been in place. My legisla­
tion exempts land borders and seaports 
from coverage of the system, and in­
stead requires the Attorney General to 
submit a detailed feasibility report to 
Congress on what full entry-exit con­
trol would involve, what it would cost, 
and what burdens it would impose on 
our States and our constituents. This 
is simply a sensible and responsible ap­
proach. 

The other provisions in the bill in­
clude reporting requirements on data 
obtained from the entry-exit control 
system that would be in operation at 
airports, provisions to fix some serious 
problems that are being experienced on 
the Southern border with the issuance 
of the new biometric "laser visas"­
which I know is of great concern to 
Senator KYL and others on the South­
ern border- and authorization for addi­
tional Customs and INS resources for 
border inspections and enforcement. 

I will say a bit more about the Sec­
tion 110 problem because that· is the 
provision that is most important to 
me. Implementing Section 110 at the 
land borders is essentially impossible 
at the moment. No one-not INS, not 
the State Department, and not anyone 
in Congress-has come up with a fea­
sible way of implementing such a sys­
tem at the land borders. 

At a hearing before the House Sub­
committee on Immigration and Claims 
just last week, testimony was heard 
from a private sector technology com­
pany that developing feasible tech­
nology to implement Section 110 would 
require " substantial" time, "ulti­
mately long lead times", and "signifi­
cant resources," none of which the 
company could specify with any preci­
sion given the absolutely monumental 
nature of the task. Commenting on the 
sheer size of the database that would 
be needed to contain the number of vis­
itor entry and exit records that would 
in th_eory be collected and entered into 
the system by the INS, Ann Cohen, 
Vice President of the EDS Corporation, 
testified, " to put some perspective on 
the magnitude of this number, the in­
formation in this system at the end of 
one year would be equal to the amount 
of data stored in the U.S. Library of 
Congress." 

In the Senate, we heard testimony at 
an earlier subcommittee hearing that 
if this system were implemented with 
just a 30-second inspection required for 
every border crosser, backups at the 
Ambassador Bridge in Detroit would 

immediately exceed 24 hours. That 
would be unbearable, and the border 
would effectively be closed. The impact 
would be immediate and would be stag­
gering. The U.S. automobile industry 
alone conducts $300 million in trade 
with Canada everyday. I learned in 
Michigan that there are 800 employees 
of the Detroit Medical Center who com­
mute from Canada every day and who 
would no longer be available to provide 
medical care to Michiganians. Tourism 
would be seriously harmed, families 
with members on each side of the land 
borders would be harmed, and our 
international relations with Canada 
and Mexico would likewise be seriously 
damaged. 

To add to this, Congress did not have 
the chance to fully consider the ques­
tion of entry-exit control at the land 
borders, as opposed to just at airports, 
because the final language of Section 
110 appeared for the first time only in 
the Conference Report. Senator Simp­
son and Chairman SMITH acknowledged 
in letters to the Canadian Embassy fol­
lowing passage of the 1996 Act that 
they did not intend Section 110 to im­
pose additional documentary burdens 
on Canadian border crossers. 

The outpouring against this provi­
sion has been enormous. I would like to 
just mention a few. The approach this 
legislation takes is supported by the 
National Governors Association, the 
Republican Governors Association, 
Americans for Better Borders, the U.S. 
Chamber of Commerce, The Wash­
ington Post, The Los Angeles Times, 
the American Trucking Association, 
Ford, Chrysler, and GM, the Travel In­
dustry Association of America, and 
many, many businesses, State and 
local governments and other organiza­
tions. 

It is not enough to delay implemen­
tation of this requirement. The Gov­
ernors and others have spoken loud and 
clear against delaying the effective 
date of this requirement on the 
grounds that the States, businesses, 
and families who would be affected by 
this would have no idea what would be 
imposed on them when. This is not a 
case of pressuring the INS or anyone 
else to come up with a plan that will 
work. The fact is that the only ones 
who will be pressured are my constitu­
ents-and many of my colleagues' con­
stituents-and that is unacceptable. 

Once we get the report from the At­
torney General, we can consider all the 
options and make a collective decision 
of where and how we would like entry­
exit control to be implemented. But it 
would simply be preposterous and irre­
sponsible for us to keep a requirement 
in the law when we cannot say how it 
could possibly be met in any way and 
at what cost. 

Finally, as the Judiciary Committee 
noted in its report on the legislation, 
Section 110 has " nothing to do with 
stopping terrorists or drug traf-

fickers. " I appreciate very much my 
colleagues' understanding of this issue, 
and their support of a rational ap­
proach that comprehends the impor­
tant distinctions between hindering 
beneficial trade, travel, and tourism 
and taking affirmative steps to con­
quer illegal drug trafficking or other 
activities at the land borders. I am also 
pleased that this legislation includes 
additional law enforcement resources 
so that these important law enforce­
ment issues can be addressed in the 
right way. This truly is a border im­
provement bill in all senses. 

I owe a particular gratitude to all of 
my colleagues who cosponsored the leg­
islation, particularly those who worked 
with me from the outset, including 
Senators KENNEDY, D'AMATO, LEAHY, 
GRAMS, DORGAN, COLLINS, MURRAY, and 
SNOWE. I very much appreciate their ef­
forts and support. 

Mr. LEAHY. Mr. President. I am 
pleased that after many months of de­
bate, the Senate has finally passed S. 
1360 today. This bill, "The Border Im­
provement and Immigration Act of 
1998," will ensure that free trade and 
tourism continue to flourish along our 
nation's borders. It will preserve the 
status quo for our friendly neighbors to 
the north and will provide us with the 
necessary time to study and develop an 
appropriate way to monitor our na­
tion's borders and sea ports. 

I am proud to be an original co-spon­
sor of S. 1360 and have spoken repeat­
edly about the need for this remedy. 
Without this type of legislation, the 
Immigration and Naturalization Serv­
ice might be obligated to begin imple­
menting an enormously expensive 
automated entry-exit monitoring sys­
tem at all of our nation's borders this 
fall without having the opportunity to 
study the situation and develop a 
workable system. The passage of this 
legislation means the Attorney Gen­
eral will now have one year to study 
and report to Congress on the feasi­
bility of various means of tracking the 
entry and exit of immigrants crossing 
our country's land borders. 

Over the past year, I have worked 
hard to ensure that this legislation 
does not negatively impact the thou­
sands of people and the millions of dol­
lars of trade which cross our borders 
each day. This bill preserves the integ­
rity of our open border with Canada 
and ensures that no additional burden 
is placed upon Canadians who plan to 
shop or travel in the United States. 
Mexican nationals will also have addi­
tional time under this bill to acquire 
new border crossing cards and will be 
able to obtain border crossing cards for 
their children under age 15 at a reduced 
cost. Vermonters and others who cross 
our nation's land borders on a daily 
basis to work or visit with family or 
friends in Canada and Mexico should be 
able to continue to do so without addi­
tional border delays. 
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The Border Improvement Act also 

takes a more thoughtful approach to 
modifying U.S. immigration policies 
than that contained in section 110 of 
the 1996 Illegal Immigration Reform 
and Immigrant Responsibility Act 
("IIRIRA"). By requiring an automated 
system for monitoring the entry and 
exit of "all aliens", section 110 would 
subject Canadians, and others who are 
not currently required to show docu­
mentation, to unprecedented border 
checks at U.S. points of entry. This 
sort of tracking system would be enor­
mously costly to implement along the 
borders, especially since there is no 
current infrastructure in place to track 
the departure of individuals leaving the 
United States at our land borders or 
sea ports. Section 110, as currently 
worded, would also lead to excessive 
and costly traffic delays for those liv­
ing and working near the borders. That 
is why I am so pleased that we were 
able to pass this legislation today to 
remedy this situation. 

Instead of requiring the INS to im­
plement such a costly and burdensome 
border tracking system with little fore­
thought, S. 1360 mandates that the At­
torney General conduct a study over 
the next year of the feasibility of var­
ious automated monitoring systems. 
This study will include an assessment 
of the potential costs and impact of 
any new automated monitoring system 
on trade and travelers along the coun­
try's land borders and seaports. An 
entry-exit monitoring system at our 
nation's airports will still be imple­
mented within the next two years. 

The Border Improvement Act also 
authorizes additional funds to ensure 
that adequate staffing and the newest 
equipment is available for INS and Cus­
toms agents along both borders. S. 1360 
authorizes nearly $120 million in fiscal 
year 1999 for INS enforcement and in­
spection equipment and personnel, and 
an additional $160 million for the U.S. 
Customs Service to acquire similar 
equipment and hire additional agents. 
The Customs Service is authorized to 
hire 535 inspectors and 60 special 
agents along the Southwest border and 
375 inspectors along the Northern bor­
der. The INS is authorized to hire 535 
and 375 inspectors for the Southwest 
and Northern border, respectively, 
under this bill. These additional re­
sources will help these agencies in 
their investigations of drug and alien 
smuggling and should reduce traffic 
waiting times along the borders. 

Overall, the Border Improvement and 
Immigration Act of 1998 is a sensible 
means of correcting the problematic 

. language in section 110 of the IIRIRA 
while ensuring better tracking of 
aliens who overstay their visas. 

Mr. MOYNIHAN. Mr. President, to­
night the United States Senate has 
prevented a disaster on the Northern 
border of the United States by passing 
S. 1360, the Border Improvement and 

.Immigration Act of 1997. I am proud to 
be a co-sponsor. 

On September 28, 1996, the Senate 
passed the Omnibus Consolidated Ap- · 
propriations Act, a 749-page bill with 
twenty-four separate titles. One small 
section of that bill, buried deep in the 
text, has been the subject of much con­
sternation in northern New York. The 
provision, known as Section 110, re­
quires the Immigration and Naturaliza­
tion Service to develop a system to 
document the entry and departure of 
every alien entering and leaving the 
United States. Contrary to Congres­
sional intent, the legislative language 
does not recognize the current practice 
of allowing most Canadian and Amer­
ican nationals to cross the border with­
out registering any documents. Such 
an oversight is not uncommon in this 
type of omnibus bill that is hurried to 
passage in the final days of a legisla­
tive session. 

If implemented, an automated entry­
exit control system along the northern 
border would likely result in long 
delays at the border, hampering tour­
ism and trade. This is not an incon­
sequential matter. The United States­
Canadian trade relationship is the 
world's largest, totaling $272 billion in 
1995. Compare this to $256 billion in 
trade with the entire European Union 
and $188 billion in trade with Japan 
during that same period. 

The unnecessary border crossing 
delays which would surely result from 
the implementation of Section 110· 
would negatively affect our dynamic 
trading relationship with our Northern 
neighbor and would wreak havoc with 
the flow of traffic at the border. Each 
year, more than eight million trucks 
cross the eastern United States-Canada 
border carrying a variety of goods to 
market. Additionally, the Eastern Bor­
der Transportation Coalition has esti­
mated that 57 million cars crossed that 
region in 1995. Sixty percent of these 
were day trips-people crossing the 
border to go to school or work, attend 
cultural events, shop, visit friends, and 
the like. The remaining forty percent 
of au to border crossings were by vaca­
tioners making significant contribu­
tions to both nations' economies. 
Might I note that visitors from the 
U.S. comprise the largest single group 
of vacationers in Canada and Cana­
dians are the largest single non-U.S. 
group of vacationers in Florida. 

It was not the intent of Congress to 
interfere with the vibrant trading rela­
tionship that we enjoy with our Cana­
dian friends. On December 18, 1996, Rep­
resentative LAMAR S. SMITH and then­
Senator Alan K. Simpson sent a letter 
to Canadian Ambassador Raymond 
Chretien to assure him of this fact, 
writing that "we did not intend to im­
pose a new requirement for border 
crossing cards or I-94's on Canadians 
who are not presently required to pos­
sess such documents." Thankfully, to-

night this ambiguity has been resolved 
by this body. 

By passing this bill and exempting 
land border crossings from the auto­
mated entry-exit control system cre­
ated under Section 110, we have pre­
vented what could have been a catas­
trophe at the Canadian border. 

Mrs. FEINSTEIN. Mr. President, S. 
1360, the "Border Improvement and Im­
migration Act of 1998" sponsored by 
Senator ABRAHAM requires an entry­
exit system at air ports by the year 
2000 and requires a feasibility study of 
an entry-exit system for land and sea 
ports within a year. However, it does 
not address all the problems for which 
Section 110 of the 1996 Act was in­
tended. I hope that during conference, 
we can improve the bill by mandating 
a workable deadline for creating an 
entry-exit system at all land and sea 
ports. 

Section 110 of the 1996 Immigration 
Act requires an automated entry-exit 
system by October l, 1998. It also re­
quires the Attorney General to identify 
visa overstays, making the system an 
integrated part of data collection by 
the INS. 

The purpose of Section 110 in current 
law is to fix the problem which exists 
now. INS says that in FY96, over 24 
million non-immigrants came into the 
U.S. INS also says that they are "un­
able to calculate overstay rates on 
nonimmigrants in general or for par­
ticular nationalities." INS also told 
my staff that they "do not have an es­
timate" of the average length of over­
stay for nonimmigrants or know the 
"destinations of nonimmigrants". 

The purpose of Section 110 is to make 
sure INS has the ability, by building an 
integrated data system at all ports of 
entry-including air, sea and land ports 
of entry, in order to know who is com­
ing into the country and who is leaving 
and more importantly, who is breaking 
the law by overstaying. 

INS estimates that there are over 5 
million illegal aliens in this country 
and 41 % of the illegal alien population 
is due to visa overstays-that these 
aliens failed to depart. (source: 1996 
Statistical Yearbook of INS). 

In the 1997 report, the INS Inspector 
General concluded that currently, INS 
has no real ability to identify the char­
acteristics of the visa overstays which 
could be used in developing an enforce­
ment strategy that effectively targets 
visa overstays. It also found that cap­
turing entry-exit information only at 
airports reveals information about 10% 
of the nonimmigrants in this country 
who come through airports. The other 
90% come and leave through sea and 
land ports and therefore, are unknown 
if there is no entry-exist system at 
those ports. 

INS' inability to identify visa 
overstays has greater significance 
when we add the fact that there are 
over 4.5-million border crossing cards 
which have been issued since 1940s. 
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Having an integrated entry-exit sys­

tem at the land borders is critical in 
keeping track of all nonimmigrants, 
those with visas and border crossing 
cards, providing valuable information 
for law enforcements, not only to de­
port visa overstays but in prosecuting 
those drug runners who provide a crit­
ical link into the heartland of Amer­
ica. 

Time has come to fully implement 
the 1996 Immigration Act. I hope that 
during conference, we can find a work­
able deadline for INS to create an 
entry-exit system at both sea and land 
ports. Doing a feasibility study is help­
ful in planning the implementation but 
without tough mandates to install 
entry-exit systems-while drug runners 
go back and forth freely at the South­
west border without law enforcement's 
knowledge, and while potential terror­
ists slip in easily through the Canadian 
border-is not the intent of Section 110 
when Congress passed the 1996 Immi­
gration Act last year. 

Thank you Mr. President and I ask 
unanimous consent that this statement 
be printed in the RECORD after the text 
of S. 1360. 

Mr. JEFFORDS. I ask unanimous 
consent that the committee amend­
ment, as amended, be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment, as 
amended, was agreed to. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time. 

The PRESIDING OFFICER. Without . 
objection, it is so ordered. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. JEFFORDS. I ask unanimous 
consent that the Judiciary Committee 
be discharged from further consider­
ation of H.R. 2920, the House com­
panion bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. I ask unanimous 
consent that the Senate proceed to its 
consideration, all after the enacting 
clause be stricken, and the text of S. 
1360, as amended, be inserted in lieu 
thereof. I further ask that the bill be 
read a third time, and passed, the mo­
tion to reconsider be laid upon the 
table, and any statements relating to 
this measure appear at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2920), as amended, was 
considered read the third time and 
passed. 

Mr. JEFFORDS. I finally ask unani­
mous consent that S. 1360 be placed 
back on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STEVE SCIDFF AUDITORIUM 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of H.R. 3731, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 3731) to designate the audito­

rium located within the Sandia Technology 
Transfer Center in Albuquerque, New Mex­
ico, as the "Steve Schiff Auditorium." 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENIC!. Mr. President, it is a 
real honor today to support legislation, 
H.R. 3731, honoring Representative 
Steve Schiff. This legislation des­
ignates a special auditorium at the 
Sandia National Laboratories as the 
"Steve Schiff Auditorium." Steve 
spoke in this Auditorium on several oc­
casions, as part of his long service to 
the people of New Mexico. 

Steve Schiff exemplified all that was 
good about public service: integrity of 
the highest order, deep and funda­
mental decency, and an acute and open 
mind. He went about his business 
quietly, but with wonderful efficiency. 
He was great at telling stories, usually 
about himself. He was a model for all 
politicians to admire. 

Steve came to New Mexico from Chi­
cago, where he was born and raised. He 
served the people of New Mexico in dif­
ferent capacities since 1972, when he 
graduated from the Law School at the 
University of New Mexico. Before elec­
tion to Congress in 1988, he served as 
District Attorney for eight years. 

One of Steve's favorite local pro­
grams was his Tree Give-Away Pro­
gram. For eight years, Steve held a 
Saturday tree give-away day at the In­
dian Pueblo Cultural Center. He gave 
away more than 115,000 trees. Through 
those trees, he shared his own hope, 
faith, and love. Those trees now flour­
ish throughout the Albuquerque area 
in New Mexico as lasting symbols of 
this man. In a similar way, his legisla­
tive achievements continue to serve 
the American people as another re­
minder of this great American. 

Along with those trees and his legis­
lation, the Steve Schiff Auditorium 
will serve as a lasting memorial. I'm 
happy and honored to have been a part 
of his life. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time, and 
passed, the motion to reconsider be 
laid upon the table, and that any 
Statements relating to the bill be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3731) was considered 
read the third time and passed. 

COMMERCIAL SP ACE ACT OF 1998 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to consideration of cal­
endar No. 393, H.R. 1702. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative .clerk read as follows: 
A bill (H.R. 1702) to encourage the develop­

ment of a commercial space industry in the 
United States, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor­
tation, with an amendment to strike 
all after the enacting clause and insert­
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENl'S. 

(a) SHORT TITLE.-This Act may be cited as 
the "Commercial Space Act of 1997". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I-PROMOTION OF COMMERCIAL 
SPACE OPPORTUNITIES 

Sec. 101. Commercialization of space station. 
Sec. 102. Commercial space launch amendments. 
Sec. 103. Promotion of United States Global Po-

sitioning System standards. 
Sec. 104. Acquisition of space science data. 
Sec. 105. Administration of Commercial Space 

Centers. 
TITLE II-REMOTE SENSING 

Sec. 201. Land Remote Sensing Policy Act of 
1992 amendments. 

Sec. 202. Acquisition of earth science data. 
TITLE III-FEDERAL ACQUISITION OF 
SPACE TRANSPORTATION SERVICES 

Sec. 301. Requirement to procure commercial 
space transportation services. 

Sec. 302. Acquisition of commercial space trans­
portation services. 

Sec. 303. Launch Services Purchase Act of 1990 
amendments. 

Sec. 304. Shuttle privatization. 
Sec. 305. Use of excess intercontinental ballistic 

missiles. 
Sec. 306. National launch capability. 
SEC. 2. DEFINITIONS. 

For purposes of this Act-
(1) the term "Administrator" means the Ad­

ministrator of the National Aeronautics and 
Space Administration; 

(2) the term "commercial provider" means any 
person providing space transportation services 
or other space-related activities, primary control 
of which is held by persons other than Federal, 
State, local, and foreign governments; 

(3) the term "payload" means anything that a 
person undertakes to transport to, from, or 
within outer space, or in suborbital trajectory, 
by means of a space transportation vehicle, but 
does not include the space transportation vehi­
cle itself except for its components which are 
specifically designed or adapted for that pay­
load; 

(4) the term "space-related activities" includes 
research and development, manufacturing, proc­
essing, service, and other associated and sup-
port activities; · 

(5) the term "space transportation services" 
means the preparation of a space transportation 
vehicle and its payloads for transportation to, 
from, or within outer space, or in suborbital tra­
jectory, and the conduct of transporting a pay­
load to, from, or within outer space, or in sub­
orbital trajectory; 
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(6) the term "space transportation vehicle" 

means any vehicle constructed for the purpose 
of operating in, or transporting a payload to, 
from, or within, outer space, or in suborbital 
trajectory, and includes any component of such 
vehicle not specifically designed or adapted for 
a payload; 

(7) the term "State" means each of the several 
States of the Union, the District of Columbia, 
the Commonwealth of Puerto Rico , the Virgin 
Islands, Guam, American Samoa, the Common­
wealth of the Northern Mariana Islands, and 
any other commonwealth, territory, or posses­
sion of the United States; and 

(8) the term "United States commercial pro­
vider" means a commercial provider, organized 
under the laws of the United States or of a 
State, which is-

( A) more than 50 percent owned by United 
States nationals; or 

(B) a subsidiary of a foreign company and the 
Secretary of Transportation finds that-

(i) such subsidiary has in the past evidenced 
a substantial commitment to the United States 
market through-

(!) investments in the United States in long­
term research, development, and manufacturing 
(including the manufacture of major compo­
nents and subassemblies); and 

(II) significant contributions to employment in 
the United States; and 

(ii) the country or countries in which such 
foreign company is incorporated or organized, 
and, if appropriate, in which it principally con­
ducts its business, affords reciprocal treatment 
to companies described in subparagraph (A) 
comparable to that afforded to such foreign 
company's subsidiary in the United States, as 
evidenced by-

( I) providing comparable opportunities for 
companies described in subparagraph (A) to 
participate in Government sponsored research 
and development similar to that authorized 
under this Act; · 

(I I) providing no barriers, to companies de­
scribed in subparagraph (A) with respect to 
local investment opportunities, that are not pro­
vided to foreign companies in the United States; 
and 

(I JJ) providing adequate and effective protec­
tion for the intellectual property rights of com­
panies described in subparagraph (A). 

TITLE I-PROMOTION OF COMMERCIAL 
SPACE OPPORTUNITIES 

SEC. 101. COMMERCIAUZATION OF SPACE STA­
TION. 

(a) POLICY.-The Congress declares that a pri­
ority goal of constructing the International 
Space Station is the economic development of 
Earth orbital space. The Congress further de­
clares that free and competitive markets create 
the most efficient conditions for promoting eco­
nomic development, and should there/ ore govern 
the economic development of Earth orbital 
space. The Congress further declares that the 
use of free market principles in operating, serv­
icing, allocating the use of, and adding capa­
bilities to the Space Station, and the resulting 
fullest possible engagement of commercial pro­
viders and participation of commercial users, 
will reduce Space Station operational costs for 
all partners and the Federal Government 's share 
of the United States burden to fund operations. 

(b) REPORTS,-(1) The Administrator shall de­
liver to the Committee on Science of the House 
of Representatives and the Commi ttee on Com­
merce, Science, and Transportation of the Sen­
ate, within 90 days after the date of the enact­
ment of this Act, a study that identifies and ex­
amines-

( A) the opportunities for commercial providers 
to play a role in International Space Station ac­
tivities, including operation, use, servicing, and 
augmentation; 

(B) the potential cost savings to be derived 
from commercial providers playing a role in 
each of these activities; 

(C) which of the opportunities described in 
subparagraph (A) the Administrator plans to 
make available to commercial providers in fiscal 
year 1999 and 2000; 

(D) the specific policies and initiatives the Ad­
ministrator is advancing to encourage and fa­
cilitate these commercial opportunities; and 

(E) the revenues and cost reimbursements to 
the Federal Government from commercial users 
of the Space Station. 

(2) The Administrator shall deliver to the 
Committee on Science of the House of Represent­
atives and the Committee on Commerce, Science, 
and Transportation of the Senate, within 180 
days after the date of the enactment of this Act, 
an independently-conducted market study that 
examines and evaluates potential industry inter­
est in providing commercial goods and services 
for the operation, servicing, and augmentation 
of the International Space Station, and in the 
commercial use of the International Space Sta­
tion. This study shall also include updates to 
the cost savings and revenue estimates made in 
the study described in paragraph (1) based on 
the external market assessment. 

(3) The Administrator shall deliver to the Con­
gress, no later than the submission of the Presi­
dent's annual budget request for fiscal year 
2000, a report detailing how many proposals 
(whether solicited or not) the National Aero­
nautics and Space Administration received dur­
ing calendar year 1998 regarding commercial op­
eration, servicing , utilization, or augmentation 
of the International Space Station, broken down 
by each of these four categories, and specifying 
how many agreements the National Aeronautics 
and Space Administration has entered into in 
response to these proposals, also broken down 
by these four categories. 

( 4) Each of the studies and reports required by 
paragraphs (1) , (2), and (3) shall include consid­
eration of the potential role of State govern­
ments as brokers in promoting commercial par­
ticipation in the International Space Station 
program. 
SEC. 102. COMMERCIAL SPACE LAUNCH AMEND­

MENTS. 
(a) AMENDMENTS.-Chapter 701 of title 49, 

United States Code, is amended-
(1) in the table of sections-
( A) by amending the item relating to section 

70104 to read as follows: 
"70104. Restrictions on launches, operations, 

and reentries."; 
(B) by amending the item relating to section 

70108 to read as follows: 
"70108. Prohibition, suspension, and end of 

launches, operation of launch 
sites and reentry sites, and reen­
tries "· 

(C) by amending the item relating to section 
70109 to read as follows: 
"70109. Preemption of scheduled launches or re­

entries."; 
and 

(D) by adding at the end the following new 
items: 
"70120. Regulations. 
"70121 . Report to Congress.". 

(2) in section 70101-
( A) by inserting "microgravity research," 

after "information services," in subsection 
(a)(3); 

(B) by inserting ", reentry," after " launch­
ing" both places it appears in subsection (a)(4); 

(C) by inserting ", reentry vehicles," after 
"launch vehicles" in subsection (a)(5); . 

(D) by inserting "and reentry services" after 
"launch services" in subsection (a)(6); 

(E) by inserting ", reentries," after 
"launches" both places it appears in · subsection 
(a)(7); 

(F) by inserting ", reentry sites," after 
"launch sites" in subsection (a)(8); 

(G) by inserting "and reentry services" after 
"launch services" in subsection (a)(8); 

(H) by inserting "reentry sites," after "launch 
sites," in subsection (a)(9); 

(I) by inserting "and reentry site" after 
"launch site" in subsection (a)(9); 

(J) by inserting ", reentry vehicles," after 
"launch vehicles" in subsection (b)(2); 

(K) by striking "launch" in subsection 
(b)(2)(A); 

( L) by inserting "and reentry" after "conduct 
of commercial launch" in subsection (b)(3); 

(M) by striking "launch" after "and transfer 
commercial" in subsection (b)(3); and 

(N) by inserting ''and development of reentry 
sites," after "launch-site support facilities," in 
subsection (b )( 4); 

(3) in section 70102-
( A) in paragraph (3)-
(i) by striking "and any payload" and insert­

ing in lieu thereof "or reentry vehicle and any 
payload from Earth''; 

(ii) by striking the period at the end of sub­
paragraph (C) and inserting in lieu thereof a 
comma; and 

(iii) by adding after subparagraph (C) the f al­
lowing: 
"including activities involved in the preparation 
of a launch vehicle or payload for launch, when 
those activities take place at a launch site in the 
United States."; 

(B) by inserting "or reentry vehicle" after 
"means of a launch vehicle" in paragraph (8); 

(C) by redesignating paragraphs (10). (11). 
and (12) as paragraphs (14), (15), and (16). re­
spectively; 

(D) by inserting after paragraph (10) the fol­
lowing new paragraphs: 

"(10) 'reenter' and 'reentry' mean to return or 
attempt to return a reentry vehicle and its pay­
load, if any, from Earth orbit or from outer 
space to Earth. 

"(11) 'reentry services' means-
"( A) activities involved in the preparation of 

a reentry vehicle and its payload, if any, for re­
entry; and 

" (B) the conduct of a reentry. 
"(12) 'reentry site' means the location on 

Earth to which a reentry vehicle is intended to 
return (as defined in a license the Secretary 
issues or transfers under this chapter). 

"(13) 'reentry vehicle' means a vehicle de­
signed to return from Earth orbit or outer space 
to Earth, or a reusable launch vehicle designed 
to return from Earth orbit or outer space to 
Earth, substantially intact."; and 

(E) by inserting "or reentry services" after 
"launch services" each place it appears in para­
graph (15), as so redesignated by subparagraph 
(C) of this paragraph; 

(4) in section 70103(b)-
(A) by inserting "AND REENTRIES" after 

"LAUNCHES" in the subsection heading; 
(B) by inserting "and reentries" after "com­

mercial space launches" in paragraph (1); and 
(C) by inserting "and reentry" after "space 

launch" in paragraph (2) ; 
(5) in section 70104-
( A) by amending the section designation and 

heading to read as fallows: 
"§ 70104. Restrictions on launches, operations, 

and reentries"; 
(B) by inserting "or reentry site, or to reenter 

a reentry vehicle," after "operate a launch site" 
each place it appears in subsection (a); 

(C) by inserting "or reentry" after "launch or 
operation" in subsection ( a)(3) and ( 4); 

(D) in subsection (b)-
(i) by striking "launch license" and inserting 

in lieu thereof "license"; 
(ii) by inserting "or reenter" after "may 

launch"; and 
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(iii) by inserting "or reentering" after "re­

lated to launching"; and 
(E) in subsection (c)-
(i) by amending the subsection heading to 

read as follows: "PREVENTING LAUNCHES AND 
REENTRIES.-"; 

(ii) by inserting "or reentry" after "prevent 
the launch"; and 

(iii) by inserting "or reentry" after "decides 
the launch"; 

(6) in section 70105-
(A) by inserting "(1)" before "A person may 

apply" in subsection (a); 
(B) by striking "receiving an application" 

both places it appears in subsection (a) and in­
serting in lieu thereof "accepting an application 
in accordance with criteria established pursuant 
to subsection (b)(2)(D)"; 

(C) by adding at the end of subsection (a) the 
fallowing: "The Secretary shall transmit to the 
Committee on Science of the House of Represent­
atives and the Committee on Commerce, Science, 
and Transportation of the Senate a written no­
tice not later than 30 days after any occurrence 
when a license is not issued within the deadline 
established by this subsection. 

"(2) In carrying out paragraph (1), the Sec­
retary may establish procedures for safety ap­
provals of launch vehicles, reentry vehicles, 
safety systems, processes, services, or personnel 
that may be used in conducting licensed com­
mercial space launch or reentry activities."; 

(D) by inserting "or a reentry site, or the re­
entry of a reentry vehicle," after "operation of 
a launch site" in subsection (b)(l); 

(E) by striking "or operation" and inserting 
in lieu thereof ", operation, or reentry" in sub­
section (b)(2)(A); 

(F) by striking "and" at the end of subsection 
(b)(2)(B); 

(G) by striking the period at the end of sub­
section (b)(2)(C) and inserting in lieu thereof " ; 
and"; 

(H) by adding at the end of subsection (b)(2) 
the fallowing new subparagraph: 

"(D) regulations establishing criteria for ac­
cepting or rejecting an application for a license 
under this chapter within 60 days after receipt 
of such application."; and 

(I) by inserting ", including the requirement 
to obtain a license," after "waive a require­
ment" in subsection (b)(3); 

(7) in section 70106(a)-
( A) by inserting "or reentry site" after "ob­

server at a launch site"; 
(B) by inserting "or reentry vehicle" after 

"assemble a launch vehicle"; and 
(C) by inserting "or reentry vehicle" after 

"with a launch vehicle"; 
(8) in section 70108-
( A) by amending the section designation and 

heading to read as fallows: 
"§ 70108. Prohibition, suspension, and end of 

launches, operation of launch sites and re­
entry sites, and reentries"; 

and 
(B) in subsection (a)-
(i) by inserting "or reentry site, or reentry of 

a reentry vehicle," after "operation of a launch 
site"; and 

(ii) by inserting "or reentry" after "launch or 
operation''; 

(9) in section 70109-
( A) by amending the section designation and 

heading to read as fallows: 
"§ 70109. Preemption of scheduled launches or 

reentries"; 
(B) in subsection (a)-
(i) by inserting "or reentry" after "ensure 

that a launch"; 
(ii) by inserting " , reentry site," after "United 

States Government launch site"; 
(iii) by inserting "or reentry date commit­

ment" after "launch date commitment"; 

(iv) by inserting "or reentry" after "obtained 
for a launch"; 

(v) by inserting " , reentry site," after "access 
to a launch site"; 

(vi) by inserting ", or services related to a re­
entry," after "amount for launch services"; and 

(vii) by inserting "or reentry" after "the 
scheduled launch " ; and 

(C) in subsection (c), by inserting "or reentry" 
after " prompt launching"; 

(10) in section 70110-
( A) by inserting "or reentry" after "prevent 

the launch" in subsection (a)(2); and 
(B) by inserting "or reentry site, or reentry of 

a reentry vehicle," after "operation of a launch 
site" in subsection (a)(3)(B); 

(11) in section 70111-
(A) by inserting "or reentry" after "launch" 

in subsection (a)(l)(A); 
(B) by inserting "and reentry services" after 

" launch services" in subsection (a)(l)(B); 
(C) by inserting "or reentry services" after 

"or launch services" in subsection (a)(2); 
(D) by striking " source." in subsection (a)(2) 

and inserting "source, whether such source is 
located on or off a Federal range."; 

(E) by inserting " or reentry" after "commer­
cial launch" both places it appears in sub­
section (b)(l); 

(F) by inserting "or reentry services" after 
" launch services" in subsection (b)(2)(C); 

(G) by inserting after subsection (b)(2) the fol­
lowing new paragraph: 

''(3) The Secretary shall ensure the establish­
ment of uniform guidelines for, and consistent 
implementation of, this section by all Federal 
agencies."; 

(H) by striking " or its payload for launch" in 
subsection (d) and inserting in lieu thereof "or 
reentry vehicle, or the payload of either, for 
launch or reentry"; and 

(I) by inserting ", reentry vehicle," after 
"manufacturer of the launch vehicle" in sub­
section (d); 

(12) in section 70112-
(A) in subsection (a)(l), by inserting "launch 

or reentry" after "(1) When a"; 
(B) by inserting "or reentry" after "one 

launch" in subsection (a)(3); 
(C) by inserting "or reentry services" after 

"launch services" in subsection (a)(4); 
(D) in subsection (b)(l), by inserting "launch 

or reentry" after "(1) A"; 
(E) by inserting "or reentry services" after 

"launch services" each place it appears in sub­
section (b); 

(F) by inserting "applicable" after "carried 
out under the" in paragraphs (1) and (2) of sub­
section (b); 

(G) by striking ", Space, and Technology " in 
subsection (d)(l); 

(H) by inserting "OR REENTRIES" after 
"LAUNCHES" in the heading for subsection (e); 

(I) by inserting "or reentry site or a reentry" 
after "launch site" in subsection (e); and 

(J) in subsection (f), by inserting "launch or 
reentry" after "carried out under a"; 

(13) in section 70113-by inserting "or re­
entry " after "one launch" each place it appears 
in paragraphs (1) and (2) of subsection (d); 

(14) in section 70115(b)(l)(D)(i)-
( A) by inserting "reentry site," after "launch 

site,"; and 
(B) by inserting "or reentry vehicle" after 

"launch vehicle" both places it appears; 
(15) in section 70117-
(A) by inserting "or reentry site, or to reenter 

a reentry vehicle" after "operate a launch site " 
in subsection (a); 

(B) by inserting "or reentry" after "approval 
of a space launch" in subsection (d); 

(C) by amending subsection (f) to read as f al­
lows: 

"(f) LAUNCH NOT AN EXPORT; REENTRY NOT 
AN IMPORT.-A launch vehicle, reentry vehicle, 

or payload that is launched or reentered is not, 
because of the launch or reentry, an export or 
import, respectively, for purposes of a law con­
trolling exports or imports, except that payloads 
launched pursuant to foreign trade zone proce­
dures as provided for under the Foreign Trade 
Zones Act (19 U.S.C. 81a-81u) shall be consid­
ered exports with regard to customs entry."; and 

(D) in subsection (g)- · 
(i) by striking "operation of a launch vehicle 

or launch site," in paragraph (1) and inserting 
in lieu thereof "reentry , operation of a launch 
vehicle or reentry vehicle, or operation of a 
launch site or reentry site,"; and 

(ii) by inserting "reentry," after "launch," in 
paragraph (2); and 

(16) by adding at the end the following new 
sections: 
"§ 70120. Regulations 

"(a) IN GENERAL.- The Secretary of Transpor­
tation, within 9 months after the date of the en­
actment of this section, shall issue regulations 
to carry out this chapter that include-

"(1) guidelines for industry and State govern­
ments to obtain sufficient insurance coverage 
for potential damages to third parties; 

"(2) procedures for requesting and obtaining 
licenses to launch a commercial launch vehicle; 

"(3) procedures for requesting and obtaining 
operator licenses for launch; 

"( 4) procedures for requesting and obtaining 
launch site operator licenses; and 

"(5) procedures for the application of govern­
ment indemnification. 

" (b) REENTRY.-The Secretary of Transpor­
tation, within 6 months after the date of the en­
actment of this section, shall issue a notice of 
proposed rulemaking to carry out this chapter 
that includes-

"(1) procedures for requesting and obtaining 
licenses to reenter a reentry vehicle; 

"(2) procedures for requesting and obtaining 
operator licenses for reentry; and 

"(3) procedures for requesting and obtaining 
reentry site operator licenses. 
"§70121. Report to Congress 

"The Secretary of Transportation shall submit 
to Congress an annual report to accompany the 
President's budget request that-

"(1) describes all activities undertaken under 
this chapter, including a description of the proc­
ess for the application for and approval of li­
censes under this chapter and recommendations 
for legislation that may further commercial 
launches and reentries; and 

''(2) reviews the performance of the regulatory 
activities and the effectiveness of the Office of 
Commercial Space Transportation.''. 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec­
tion 70119 of title 49, United States Code, is 
amended to read as fallows: 
"§ 70119. Authorization of appropriations 

"There are authorized to be appropriated to 
the Secretary of Transportation for the activi­
ties of the Office of the Associate Administrator 
for Commercial Space Transportation-

"(1) $6,182,000 for the fiscal year ending Sep­
tember 30, 1998; 

"(2) $6,275,000 for the fiscal year ending Sep­
tember 30 , 1999; and 

"(3) $6,600,000 for the fiscal year ending Sep­
tember 30 , 2000. ". 

(c) EFFECTIVE DATE.- The amendments made 
by subsection (a)(6)(B) shall take effect upon 
the effective date of final regulations issued 
pursuant to section 70105(b)(2)(D) of title 49, 
United States Code, as added by subsection 
(a)(6)(H). 
SEC. 103. PROMOTION OF UNITED STATES GLOB­

AL POSITIONING SYSTEM STAND­
ARDS. 

(a) FINDING.- The Congress finds that the 
Global Positioning System, including satellites, 
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signal equipment, ground stations, data links, 
and associated command and control facilities, 
has become an essential element in civil, sci­
entific, and military space development because 
of the emergence of a United States commercial 
industry which provides Global Positioning Sys­
tem equipment and related services. 

(b) INTERNATIONAL COOPERATION.-In order to 
support and sustain the Global Positioning Sys­
tem in a manner that will most effectively con­
tribute to the national security, public safety, 
scientific, and economic interests of the United 
States, the Congress encourages the President 
to-

(1) ensure the operation of the Global Posi­
tioning System on a continuous worldwide basis 
free of direct user fees; 

(2) enter into international agreements that 
promote cooperation with foreign governments 
and international organizations to-

( A) establish the Global Positioning System 
and its augmentations as an acceptable inter­
national standard; and 

(B) eliminate any foreign barriers to applica­
tions of the Global Positioning System world­
wide; and 

(3) provide clear direction and adequate re­
sources to United States representatives so that 
on an international basis they can-

( A) achieve and sustain efficient management 
of the electromagnetic spectrum used by the 
Global Positioning System; and 

(B) protect that spectrum from disruption and 
inter/ erence. 
SEC. 104. ACQUISITION OF SPACE SCIENCE DATA 

(a) ACQUISITION FROM COMMERCIAL PRO­
VIDERS.-ln order to satisfy the scientific and 
educational requirements of the National Aero­
nautics and Space Administration, and where 
practicable of other Federal agencies and sci­
entific researchers, the Administrator shall to 
the maximum extent possible acquire, where cost 
effective, space science data from a commercial 
provider. 

(b) TREATMENT OF SPACE SCIENCE DATA AS 
COMMERCIAL ITEM UNDER ACQUISITION LAWS.­
Acquisitions of space science data by the Ad­
ministrator shall be carried out in accordance 
with applicable acquisition laws and regulations 
(including chapters 137 and 140 of title 10, 
United States Code), except that space science 
data shall be considered to be a commercial item 
for purposes of such laws and regulations. 
Nothing in this subsection shall be construed to 
preclude the United States from acquiring suf fi­
cient rights in data to meet the needs of the sci­
entific and educational community or the needs 
of other government activities. 

(c) DEFINITION.-For purposes of this section, 
the term "space science data" includes scientific 
data concerning the elemental and mineral­
ogical resources of the moon, asteroids, planets 
and their moons, and comets, microgravity ac­
celeration, and solar storm monitoring. 

(d) SAFETY STANDARDS.- Nothing in this sec­
tion shall be construed to prohibit the Federal 
Government from requiring compliance with ap­
plicable safety standards. 

(e) LIMITATION.- This section does not au­
thorize the National Aeronautics and Space Ad­
ministration to provide financial assistance for 
the development of commercial systems for the 
collection of space science data. 
SEC. 105. ADMINISTRATION OF COMMERCIAL 

SPACE CENTERS. 
The Administrator shall administer the Com­

mercial Space Center program in a coordinated 
manner from National Aeronautics and Space 
Administration headquarters in Washington, 
D.C. 

TITLE II-REMOTE SENSING 
SEC. 201. LAND REMOTE SENSING POLICY ACT OF 

1992 AMENDMENTS. 
(a) FINDINGS.-The Congress finds that-

(1) a robust domestic United States industry in 
high resolution Earth remote sensing is in the 
economic, employment, technological, scientific, 
and national security interests of the United 
States; 

(2) to secure its national interests the United 
States must nurture a commercial remote sens­
ing industry that leads the world; 

(3) the Federal Government must provide pol­
icy and regulations that promote a stable busi­
ness environment for that industry to succeed 
and fulfill the national interest; 

(4) it is the responsibility of the Federal Gov­
ernment to create domestic and international 
conditions favorable to the health and growth of 
the United States commercial remote sensing in­
dustry; 

(5) it is a fundamental goal of United States 
policy to support and enhance United States in­
dustrial competitiveness in the field of remote 
sensing, while at the same time protecting the 
national security concerns and international ob­
ligations of the United States; and 

(6) it is fundamental that the states be able to 
deploy and utilize this technology in their land 
management responsibilities. To date, very few 
states have the ability to do so without engaging 
the academic institutions within their bound­
aries. In order to develop a market for the com­
mercial sector, the states must have the capacity 
to fully utilize the technology. 

(b) AMENDMENTS.-The Land Remote Sensing 
Policy Act of 1992 is amended-

(1) in section 2 (15 U.S.C. 5601)-
( A) by amending paragraph (5) to read as fol­

lows: 
"(5) Commercialization of land remote sensing 

is a near-term goal, and should remain a long­
term goal, of United States policy."; 

(B) by striking paragraph (6) and redesig­
nating paragraphs (7) through (16) as para­
graphs (6) through (15), respectively; 

(C) in paragraph (11), as so redesignated by 
subparagraph (B) of this paragraph, by striking 
"determining the design" and all that follows 
through "international consortium" and insert­
ing in lieu thereof "ensuring the continuity of 
Landsat quality data"; and 

(D) by adding at the end the following new 
paragraphs: 

"(16) The United States should encourage re­
mote sensing systems to promote access to land 
remote sensing data by scientific researchers 
and educators. 

"(17) It is in the best interest of the United 
States to encourage remote sensing systems 
whether privately-funded or publicly-funded, to 
promote widespread affordable access to 
unenhanced land remote sensing data by sci­
entific researchers and educators and to allow 
such users appropriate rights for redistribution 
for scientific and educational noncommercial 
purposes."; 

(2) in section 101 (15 U.S.C. 5611)­
( A) in subsection (c)-
(i) by inserting "and" at the end of para­

graph (6); 
(ii) by striking paragraph (7); and 
(iii) by redesignating paragraph (8) as para­

graph (7); and 
(B) in subsection (e)(l)-
(i) by inserting "and" at the end of subpara­

graph (A); 
(ii) by striking ", and" at the end of subpara­

graph (B) and inserting in lieu thereof a period; 
and 

(iii) by striking subparagraph (C); 
(3) in section 201 (15 U.S.C. 5621)-
( A) by inserting "(1) .. after "NATIONAL SECU­

RITY.-" in subsection (b); 
(B) in subsection (b)(l), as so redesignated by 

subparagraph (A) of this paragraph-
(i) by striking "No license shall be granted by 

the Secretary unless the Secretary determines in 

writing that the applicant will comply" and in­
serting in lieu thereof "The Secretary shall 
grant a license if the Secretary determines that 
the activities proposed in the application are 
consistent' " 

(ii) by in;erting '', and that the applicant has 
provided assurances adequate to indicate, in 
combination with other information available to 
the Secretary that is relevant to activities pro­
posed in the application, that the applicant will 
comply with all terms of the license" after "con­
cerns of the United States"; and 

(iii) by inserting "and policies" after "inter­
national obligations"; 

(C) by adding at the end of subsection (b) the 
fallowing new paragraph: 

"(2) The Secretary, within 6 months after the 
date of the enactment of the Commercial Space 
Act of 1997, shall publish in the Federal Register 
a complete and specific list of all information re­
quired to comprise a complete application for a 
license under this title. An application shall be 
considered complete when the applicant has 
provided all information required by the list 
most recently published in the Federal Register 
before the date the application was first sub­
mitted. Unless the Secretary has, within 30 days 
after receipt of an application, notified the ap­
plicant of information necessary to complete an 
application, the Secretary may not deny the ap­
plication on the basis of the absence of any such 
information."; and 

(D) in subsection (c), by amending the second 
sentence thereof to read as fallows: ''If the Sec­
retary has not granted the license within such 
120-day period, the Secretary shall inform the 
applicant, within such period, of any pending 
issues and actions required to be carried out by 
the applicant or the Secretary in order to result 
in the granting of a license."; 

(4) in section 202 (15 U.S.C. 5622)-
(A) by striking "section 506" in subsection 

(b)(l) and inserting in lieu thereof "section 
507"; 

(B) in subsection (b)(2), by striking "as soon 
as such data are available and on reasonable 
terms and conditions" and inserting in lieu 
thereof "on reasonable terms and conditions, in­
cluding the provision of such data in a timely 
manner subject to United States national secu­
rity and foreign poliey interests"; 

(C) in subsection (b)(6), by striking "any 
agreement" and all that follows through "na­
tions or entities" and inserting in lieu thereof 
"any significant or substantial agreement"; and 

(D) by inserting after paragraph (6) of sub­
section (b) the following: 
"The Secretary may not seek to enjoin a com­
pany from entering into a foreign agreement the 
Secretary receives notification of under para­
graph (6) unless the Secretary has, within 30 
days after receipt of such notification, trans­
mitted to the licensee a statement that such 
agreement is inconsistent with the national se­
curity, foreign policy, or international obliga­
tions of the Un'ited States, including an expla­
nation of such inconsistency."; 

(5) in section 203(a)(2) (15 U.S.C. 5623(a)(2)), 
by striking "under this title and" and inserting 
in lieu thereof "under this title or"; 

(6) in section 204 (15 U.S.C. 5624), by striking 
"may" and inserting in lieu thereof "shall"; 

(7) in section 205(c) (15 U.S.C. 5625(c)), by 
striking "if such remote sensing space system is 
licensed by the Secretary before commencing op­
eration" and inserting in lieu thereof "if such 
private remote sensing space system will be li­
censed by the Secretary before commencing its 
commercial operation''; 

(8) by adding at the end of title II the fol­
lowing new section: 
"SEC. 206. NOTIFICATION. 

"(a) LIMITATIONS ON LICENSEE.-Not later 
than 30 days after a determination by the Sec­
retary to require a licensee to limit collection or 
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distribution of data from a system licensed 
under this title, the Secretary shall provide writ­
ten notification to Congress of such determina­
tion , including the reasons therefor, the limita­
tions imposed on the licensee, and the period 
during which such limitations apply. 

"(b) TERMINATION, MODIFICATION, OR SUSPEN­
SION.-Not later than 30 days after an action by 
the Secretary to seek an order of injunction or 
other judicial determination pursuant to section 
202(b) or section 203(a)(2), the Secretary shall 
provide written notification to Congress of such 
action and the reasons therefor."; 

(9) in section 301 (15 U.S.C. 5631)-
(A) by inserting ", that are not being commer­

cially developed" after "and its environment" 
in subsection (a)(2)(B); and 

(B) by adding at the end the following new 
subsection: 

"(d) DUPLICATION OF COMMERCIAL SECTOR 
ACTIVITIES.-The Federal Government shall not 
undertake activities under this section which 
duplicate activities available from the United 
States commercial sector, unless such activities 
would result in significant cost savings to the 
Federal Government, or are necessary for rea­
sons of national security or international obli­
gations or policies."; 

(10) in section 302 (15 U.S.C. 5632)-
(A) by striking "(a) GENERAL RULE.-"; 
(B) by striking ", including unenhanced data 

gathered under the technology demonstration 
program carried out pursuant to section 303, • '; 
and 

(C) by striking subsection (b); 
(11) by repealing section 303 (15 U.S.C. 5633); 
(12) in section 401(b)(3) (15 U.S.C. 5641(b)(3)), 

by striking ", including any such enhancements 
developed under the technology demonstration 
program under section 303, ''; 

(13) in section 501(a) (15 U.S.C. 5651(a)), by 
striking "section 506" and inserting in lieu 
thereof "section 507"; 

(14) in section 502(c)(7) (15 U.S.C. 5652(c)(7)), 
by striking "section 506" and inserting in lieu 
thereof "section 507"; and 

(15) in section 507 (15 U.S.C. 5657)-
(A) by amending subsection (a) to read as fol­

lows: 
"(a) RESPONSIBILITY OF THE SECRETARY OF 

DEFENSE.-The Secretary shall consult with the 
Secretary of Defense on all matters under title II 
affecting national security. The Secretary of De­
fense shall be responsible for determining those 
conditions, consistent with this Act, necessary 
to meet national security concerns of the United 
States, and for notifying the Secretary promptly 
of such conditions. The Secretary of Defense 
shall convey to the Secretary the determinations 
for a license issued under title JI, consistent 
with this Act, that the Secretary of Defense de­
termines necessary to meet the national security 
concerns of the United States."; 

(B) by striking subsection (b)(l) and (2) and 
inserting in lieu thereof the following: 

"(b) RESPONSIBILITY OF THE SECRETARY OF 
STATE.-(1) The Secretary shall consult with the 
Secretary of State on all matters under title II 
affecting international obligations and policies 
of the United States. The Secretary of State 
shall be responsible for determining those condi­
tions, consistent with this Act, necessary to meet 
international obligations and policies of the 
United States and for notifying the Secretary 
promptly of such conditions. The Secretary of 
State shall convey to the Secretary the deter­
minations for a license issued under title II, con­
sistent with this Act, that the Secretary of State 
determines necessary to meet the international 
obligations and policies of the United States. 
· "(2) Appropriate United States Government 

agencies are authorized and encouraged to pro­
vide to developing nations, as a component of 
international aid, resources for purchasing re-

mote sensing data, training, and analysis from 
commercial providers. National Aeronautics and 
Space Administration, United States Geological 
Survey, and National Oceanic and Atmospheric 
Administration should develop and implement a 
program to aid the trans[ er of remote sensing 
technology and Mission to Planet Earth (OES) 
science at the state level"; and 

(C) in subsection (d), by striking "Secretary 
may require" and inserting in lieu thereof "Sec­
retary shall, where appropriate, require". 
SEC. 202. ACQUISITION OF EARTH SCIENCE DATA 

(a) ACQUISITION.-For purposes of meeting 
Government goals for Mission to Planet Earth, 
and in order to satisfy the scientific and edu­
cational requirements of the National Aero­
nautics and Space Administration, and where 
appropriate of other Federal agencies and sci­
entific researchers , the Administrator shall to 
the maximum extent possible acquire, where 
cost-effective, space-based and airborne Earth 
remote sensing data, services, distribution, and 
applications from a commercial provider. 

(b) TREATMENT AS COMMERCIAL ITEM UNDER 
ACQUISITION LAWS.-Acquisitions by the Admin­
istrator of the data, services, distribution, and 
applications referred to in subsection (a) shall 
be carried out in accordance with applicable ac­
quisition laws and regulations (including chap­
ters 137 and 140 of title 10, United States Code), 
except that such data, services, distribution, 
and applications shall be considered to be a 
commercial item for purposes of such laws and 
regulations. Nothing in this subsection shall be 
construed to preclude the United States from ac­
quiring sufficient rights in data to meet the 
needs of the scientific and educational commu­
nity or the needs of other government activities. 

(c) SAFETY STANDARDS.-Nothing in this sec­
tion shall be construed to prohibit the Federal 
Government from requiring compliance with ap­
plicable safety standards. 

(d) ADMINISTRATION AND EXECUTION.-This 
section shall be carried out as part of the Com­
mercial Remote Sensing Program at the Stennis 
Space Center. 

TITLE Ill-FEDERAL ACQUISITION OF 
SPACE TRANSPORTATION SERVICES 

SEC. 301. REQUIREMENT TO PROCURE COMMER-
CIAL SPACE TRANSPORTATION 
SERVICES. 

(a) IN GENERAL.-Except as otherwise pro­
vided in this section , the Federal Government 
shall acquire space transportation services from 
United States commercial providers whenever 
such services are required in the course of its ac­
tivities. To the maximum extent practicable, the 
Federal Government shall plan missions to ac­
commodate the space transportation services ca­
pabilities of United States commercial providers. 

(b) EXCEPTIONS.-The Federal Government 
shall not be required to acquire space transpor­
tation services under subsection (a) if, on a 
case-by-case basis, the Administrator or, in the 
case of a national security issue, the Secretary 
of the Air Force, determines that-

(1) a payload requires the unique capabilities 
of the Space Shuttle; 

(2) cost effective space transportation services 
that meet specific mission requirements would 
not be reasonably available from United States 
commercial providers when required; 

(3) the use of space transportation services 
from United States commercial providers poses 
an unacceptable risk of loss of a unique sci­
entific opportunity; 

(4) the use of space transportation services 
from United States commercial providers is in­
consistent with national security objectives; 

(5) the use of space transportation services 
from United States commercial providers is in­
consistent with foreign policy purposes, or 
launch of the payload by a foreign entity serves 
foreign policy purposes; 

(6) it is more cost effective to transport a pay­
load in conjunction with a test or demonstration 
of a space transportation vehicle owned by the 
Federal Government; or 

(7) a payload can make use of the available 
cargo space on a Space Shuttle mission as a sec­
ondary payload, and such payload is consistent 
with the requirements of research, development, 
demonstration, scientific, commercial, and edu­
cational programs authorized by the Adminis­
trator. 

(c) DELAYED EFFECT.-Subsection (a) shall 
not apply to space transportation services and 
space transportation vehicles acquired or owned 
by the Federal Government before the date of 
the enactment of this Act, or with respect to 
which a contract for such acquisition or owner­
ship has been entered into before such date. 

(d) HISTORICAL PURPOSES.-This section shall 
not be construed to prohibit the Federal Govern­
ment from acquiring, owning, or maintaining 
space transportation vehicles solely for histor­
ical display purposes. 
SEC. 302. ACQUISITION OF COMMERCIAL SPACE 

TRANSPORTATION SERVICES. 
(a) TREATMENT OF COMMERCIAL SPACE TRANS­

PORTATION SERVICES AS COMMERCIAL ITEM 
UNDER ACQUISITION LAWS.-Acquisitions Of 
space transportation services by the Federal 
Government shall be carried out in accordance 
with applicable acquisition laws and regulations 
(including chapters 137 and 140 of title 10, 
United States Code), except that space transpor­
tation services shall be considered to be a com­
mercial item for purposes of such laws and regu­
lations. 

(b) SAFETY STANDARDS.-Nothing in this sec­
tion shall be construed to prohibit the Federal 
Government from requiring compliance with ap­
plicable safety standards. 
SEC. 303. LAUNCH SERVICES PURCHASE ACT OF 

1990 AMENDMENTS. 
The Launch Services Purchase Act of 1990 (42 

U.S.C. 2465b et seq.) is amended­
(1) by striking section 202; 
(2) in section 203-
( A) by striking paragraphs (1) and (2); and 
(B) by redesignating paragraphs (3) and (4) as 

paragraphs (1) and (2) , respectively; 
(3) by striking sections 204 and 205; and 
( 4) in section 206-
( A) by striking "(a) COMMERCIAL PAYLOADS 

ON THE SPACE SHUTTLE.-"; and 
(B) by striking subsection (b). 

SEC. 304. SHUTTLE PRIVATIZATION. 
(a) POLICY AND PREPARATION.-The Adminis­

trator shall prepare for an orderly transition 
from the Federal operation, or Federal manage­
ment of contracted operation, of space transpor­
tation systems to the Federal purchase of com­
mercial space transportation services for all 
nonemergency launch requirements, including 
human, cargo, and mixed payloads. In those 
preparations, the Administrator shall take into 
account the need for short-term economies, as 
well as the goal of restoring the National Aero­
nautics and Space Administration's research 
focus and its mandate to promote the fullest 
possible commercial use of space. As part of 
those preparations, the Administrator shall plan 
for the potential privatization of the Space 
Shuttle program. Such plan shall keep safety 
and cost effectiveness as high priorities. Nothing 
in this section shall prohibit the National Aero­
nautics and Space Administration from study­
ing, designing, developing, or funding upgrades 
or modifications essential to the safe and eco­
nomical operation of the Space Shuttle j7.eet. 

(b) FEASIBILITY STUDY.-The Administrator 
shall conduct a study of the feasibility of imple­
menting the recommendation of the Independent 
Shuttle Management Review Team that the Na­
tional Aeronautics and Space Administration 
transition toward the privatization of the Space 



18194 CONGRESSIONAL RECORD-SENATE July 30, 1998 
Shuttle. The study shall identify, discuss, and, 
where possible, present options for resolving, the 
major policy and legal issues that must be ad­
dressed before the Space Shuttle is privatized, 
including-

(1) whether the Federal Government or the 
Space Shuttle contractor should own the Space 
Shuttle orbiters and ground facilities; 

(2) whether the Federal Government should 
indemnify the contractor for any third party li­
ability arising from Space Shuttle operations, 
and, if so, under what terms and conditions; 

(3) whether payloads other than National 
Aeronautics and Space Administration payloads 
should be allowed to be launched on the Space 
Shuttle, how missions will be prioritized, and 
who will decide which mission [lies and when; 

(4) whether commercial payloads should be al­
lowed to be launched on the Space Shuttle and 
whether any classes of payloads should be made 
ineligible for launch consideration; 

(5) whether National Aeronautics and Space 
Administration and other Federal Government 
payloads should have priority over non-Federal 
payloads in the Space Shuttle launch assign­
ments, and what policies should be developed to 
prioritize among payloads generally; 

(6) whether the public interest requires that 
. certain Space Shuttle functions continue to be 
performed by the Federal Government; and 

(7) how much cost savings, if any, will be gen­
erated by privatization of the Space Shuttle. 

(C) REPORT TO CONGRESS.-Within 60 days 
after the date of the enactment of this Act, the 
National Aeronautics and Space Administration 
shall complete the study required under sub­
section (b) and shall submit a report on the 
study to the Committee on Commerce, Science, 
and Transportation of the Senate and the Com­
mittee on Science of the House of Representa­
tives. 
SEC. 305. USE OF EXCESS INTERCONTINENTAL 

BALLISTIC MISSILES. 
(a) IN GENERAL.-The Federal Government 

shall not-
(1) convert any missile described in subsection 

(c) to a space transportation vehicle configura­
tion or otherwise use any such missile to place 
a payload in space; or 

(2) transfer ownership of any such missile to 
another person, except as provided in subsection 
(b). 

(b) AUTHORIZED FEDERAL USES.-
(1) A missile described in subsection (c) may be 

converted. for use as a space transportation ve­
hicle by the Federal Government if except as 
provided in paragraph (2), at least 30 days be­
! ore such conversion the agency seeking to use 
the missile as a space transportation vehicle 
transmits to the Committee on National Security 
and the Committee on Science of the House of 
Representatives, and to the Committee on Armed 
Services and the Committee on Commerce, 
Science, and Transportation of the Senate, shall 
ensure in writing that the use of such missile-

( A) would result in cost savings to the Federal 
Government when compared to the cost of ac­
quiring space transportation services from 
United States commercial providers; 

(B) meets all mission requirements of the 
agency, including performance, schedule, and 
risk requirements; 

(C) is consistent with international obligations 
of the United States; and 

(D) is approved by the Secretary of Defense or 
his designee. 

(2) The requirement under paragraph (1) that 
the assurance described in that paragraph must 
be transmitted at least 30 days before conversion 
of the missile shall not apply if the Secretary of 
Defense determines that compliance with that 
requirement would be inconsistent with meeting 
immediate national security requirements. 

(c) MISSILES REFERRED TO.- The missiles re­
f erred to in this section are missiles owned by 
the United States that-

(1) were formerly used by the Department of 
Defense for national defense purposes as inter­
continental ballistic missiles; and 

(2) have been declared excess to United States 
national defense needs and are in compliance 
with international obligations of the United 
States. 
SEC. 306. NATIONAL LAUNCH CAPABIUTY. 

(a) FINDINGS.-Congress finds that-
(1) a robust satellite and launch industry in 

the United States serves the interest of the 
United States by-

( A) contributing to the economy of the United 
States; 

(B) strengthening employment, technological, 
and scientific interests of the United States; and 

(C) serving the foreign policy and national se­
curity interests of the United States. 

(b) DEFINITIONS.-In this section: 
(1) SECRETARY.-The term "Secretary" means 

the Secretary of Defense. 
(2) TOTAL POTENTIAL NATIONAL MISSION 

MODEL.-The term "total potential national mis­
sion model'' means a model that-

( A) is determined by the Secretary, in con­
sultation with the Administrator, to assess the 
total potential space missions to be conducted by 
the United States during a specified period of 
time; and 

(B) includes all United States launches (in­
cluding launches conducted on or off a Federal 
range). 

(c) REPORT.-
(1) IN GENERAL.-Not later than 180 days after 

the date of enactment of this Act, the Secretary 
shall, in consultation with the Administrator 
and appropriate representatives of the satellite 
and launch industry and the governments of 
States and political subdivisions thereof-

( A) prepare a report that meets the require­
ments of this subsection; and 

(B) submit that report to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Science of the 
House of Representatives. 

(2) REQUIREMENTS FOR REPORT.-The report 
. prepared under this section shall-

( A) identify the total potential national mis­
sion model for the period beginning on the date 
of the report and ending on December 31, 2007; 

(B) identify the resources that are necessary 
to carry out the total potential national mission 
model described in subparagraph (A), including 
providing for-

(i) launch property and services of the De­
partment of Defense; and 

(ii) the abi.lity to support a launch within 6 
hours after the appropriate official of the Fed­
eral Government receives notification by tele­
phone at Government facilities located at-

( I) Cape Canaveral in Florida; or 
(II) Vandenberg Air Force Base in California; 
(C) identify each deficiency in the resources 

referred to in subparagraph (B); 
(D) with respect to the deficiencies identified 

under subparagraph (C), including estimates of 
the level of funding necessary to address those 
deficiencies for the period described in subpara­
graph (A); 

(E) identify opportunities for investment by 
non-Federal entities (including States and polit­
ical subdivisions thereof and private sector enti­
ties) to assist the Federal Government in pro­
viding launch capabilities for the commercial 
space industry in the United States; 

( F) identify 1 or more methods by which, if 
sufficient resources referred to in subparagraph 
(D) are not available to the Department of De­
fense, the control of the launch property and 
launch services of the Department of Defense 
may be transferred from the Department of De­
fense to-

(i) 1 or more other Federal agencies; 
(ii) 1 or more States (or subdivisions thereof); 

(iii) 1 or more private sector entities; or 
(iv) any combination of the entities described 

in clauses (i) through (iii); and 
(G) identify the technical, structural, and 

legal impediments associated with making 
launch sites in the United States cost-competi­
tive on an international level. 

AMENDMENT NO. 3482 

(Purpose: To modify the provisions relating 
to national launch capability) 

Mr. JEFFORDS. Mr. President, Sen­
ator FRIST has an amendment at the 
desk, and I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont, [Mr. JEF­
FORDS], for Mr. FRIST, proposes an amend­
ment numbered 3482. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 46, between lines 1 and 2, strike 

the item relating to section 306 and insert 
the following: 
Sec. 306. National launch capability study. 

On page 87, beginning in line 21, strike 
"Government, if except as provided in para­
graph (2), at least 30 days before such conver­
sion" and inserting "Government if, except 
as provided in paragraph (2) and at least 30 
days before such conversion,". 

On page 88, beginning, in line 3, strike 
"shall ensure in writing" and insert " a cer­
tification" . 

On page 89, line 7, strike "CAPABILITY" 
and insert "CAPABILITY STUDY.". 

On page 91, strike lines 9 through 16 and in­
sert the following: 

(ii) the ability to support commercial 
launch-on-demand on short notification at 
national launch sites or test ranges; 
. On page 91, line 18, insert "and" after the 

semicolon. 
On page 91, line 23, strike "(A);" and insert 

" (A).". 
On page 91, between lines 23 and 24, insert 

the following: 
(3) QUINQUENNIAL UPDATES.-The Secretary 

shall update the report required by para­
graph (1) quinquennially beginning with 2012. 

(d) RECOMMENDATIONS.-Based on the re­
ports under subsection (c), the Secretary, 
after consultation with the Secretary of 
Transportation, the Secretary of Commerce, 
and representatives from interested private 
sector entities, States, and local govern­
ments, shall-

Reset the matter appearing on page 91, be­
ginning with line 24 through line 22 on page 
92, 2 ems closer to the left margin. 

On page 91, line 24, strike "(E)" and insert 
"(1)". 

On page 92, line 5, strike "(F)'' and insert 
"(2)". 

On page 92, beginning in line 6, strike "sub­
paragraph (D)," and insert "subsection 
(C)(2)(D),". 

On page 92, line 12, strike "(i)" and insert 
"(A)". 

On page 92, line 13, strike, "(ii)" and insert 
"(B)". 

On page 92, line 15, strike "(iii)" and insert 
"(C)". 

On page 92, line 17, strike " (iv)" and insert 
"(D)". 
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On page 92, line 18, strike " clauses (i) 

through (iii) ;" and insert " subparagraphs (A) 
through (C);" . 

On page 92, line 19, strike "(G)" and insert 
"(3)". 

On page 92, beginning in line 21, strike 
" launch sites in the United States cost-com­
petitive on an international level. " and in­
sert " national ranges in the United States 
viable and competitive." . 

Mr. MACK. Mr. President, the Fed­
eral Government should be encour­
aging private industry's involvement 
and investment in space, not com­
peting with it and in some cases, sti­
fling it. I am afraid that if we do not 
act on and pass this amendment, we 
will continue to encourage American 
companies to move their operations 
overseas. Companies need consistent 
government policy that encourages the 
development of new technology 
through private investment. We should 
enable private companies to locate and 
conduct their business here at home. 

This growing sector of the economy 
provides jobs to many highly-skilled 
and technically-trained workers. To 
put it into perspective, industry reve­
nues have exceeded $7.5 billion. Com­
mercial space businesses have grown 
faster than the economy and have been 
relatively recession proof. 

Senator GRAHAM and I have proposed 
a number of balanced changes to cur­
rent law. Among them, our amendment 
requires a study by NASA to identify 
commercial opportunities and interest 
in servicing the International Space 
Station. Second, we authorize the Of­
fice of Commercial Space Transpor­
tation to license commercial providers 
to re-enter Earth's atmosphere and re­
turn payloads to Earth. Currently, only 
the Federal Government is permitted 
to do so. 

Third, we encourage the President to 
enter into regional agreements with 
foreign governments to secure the U.S. 
Global Positioning System as the 
world's standard. Finally, we require 
the Federal Government to procure 
commercial space transportation serv­
ices. 

Space is a frontier for research and 
exploration. The Federal Government 's 
investments in space technology have 
provided the private sector with im­
pressive capabilities that can benefit 
both our citizens and the economy. It 
is now the private sector's challenge to 
make commercial space activities earn 
a profit. The role of the Federal Gov­
ernment should be to provide stable 
and supportive policies for these activi­
ties. 

Mr. President, we are moving into 
the 21st century. However, the laws 
regulating this industry are decades 
old. It is critical that we update them. 
The Senate Commerce Committee re­
ported this bill favorably on June 2, 
1998, and the House passed a similar 
version on November 4, 1997. I hope it 
will receive broad, bipartisan support. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the amend-

ment be agreed to, the committee sub­
stitute be agreed to, as amended, the 
bill be considered read a third time and 
passed, as amended, the motions to re­
consider be laid upon the table, and 
that any statements relating to the 
bill appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3482) was agreed 
to. 

The committee amendment, as 
amended, was agreed to. 

The bill (H.R. 1702), as amended, was 
considered read the third time and 
passed. 

Mr. GRAHAM. Mr. President, thank 
you for the opportunity to address the 
Senate on the passage of the ''Commer­
cial Space Act, " introduced by Senator 
MACK and myself in November 1997. 

I am pleased this bill has passed 
today because it is critical in allowing 
United States launch companies to 
compete effectively in the growing 
commercial space race. 

Having already passed the House by a 
large margin, the Commercial Space 
Act needed to be considered by the 
Senate. I was pleased to work with my 
colleagues to ensure the future of our 
nation's high-tech economic frontier: 
commercial space. 

I speak to you today as a Senator 
concerned about both our national se­
curity and our nation's economic posi­
tion. The United States cannot afford 
to descend into another " launch gap. " 
Our recent discussions over why U.S. 
satellites are being launched from 
China demands that the U.S. Senate 
act quickly to make the commercial 
launch environment in this country as 
progressive and productive as possible. 

When the space race began with the 
launch of Sputnik in October 1957, 
American citizens listened in indigna­
tion and fear as the first man-made 
satellite-a Soviet satellite-beeped its 
way around the earth. In the two dec­
ades that followed, an aggressive U.S. 
space program, both civil and military, 
brought our country back to its right­
ful lead in technology by putting a 
man on the moon and securing many 
other achievements in space. 

But there is no denying that today, 
the United States preeminence in com­
mercial space is threatened. If you 
were to step back in time 30 years to 
the nation's premier launch facility, 
Cape Canaveral, you would have seen a 
forest of launch vehicles ready on the 
pads. Visit our launch facilities today 
and you will see under-utilized launch 
facilities while at the same time U.S. 
commercial companies struggle to de­
velop new space vehicles under con­
straints of outdated laws and policies. 

A recent aerospace survey predicts 
over 2,000 satellites will be launched 
into earth orbit over the next decade. 
The good news is that the U.S. govern­
ment and American companies may 

launch up to 65 percent of those pay­
loads if the Commercial Space Act is 
implemented. The bad news is that 
many commercial satellite companies 
are already looking to foreign coun­
tries for launch services due to the re­
strictive environment in which they 
must operate in the United States and 
the lack of available launch vehicles. 

In other words, Mr. President, while 
our space industry is rapidly preparing 
for the 21st Century, federal policy in 
dealing with this important source of 
economic activity is stuck on the 
launch pad. 

The single most important provision 
of the Commercial Space Act is an 
amendment to the Commercial Space 
Launch Act of 1984 that gives the fed­
eral government the authority to li­
cense commercial space re-entry ac­
tivities. In short: what goes up, must 
come down. 

Can you imagine the Wright Brothers 
flight at Kitty Hawk ever being made if 
the government told them, " Sure you 
can fly it, just don' t land. " The way 
the law presently exists, commercial 
companies can launch but cannot land 
any vehicle returning from space~ Only 
the U.S. government is allowed this 
privilege. 

This provision must be changed to 
allow the development of future gen­
erations of spacecraft, such as the Re­
usable Launch Vehicle. This is the 
business of space: providing services, 
repeat services, to entrepreneurs. We 
must regulate in an efficient and expe­
ditious manner to support this growing 
market. 

That brings me to my next point: 
this bill, to borrow from Neil Arm­
strong, will take a giant leap in clari­
fying complex and sometimes diver­
gent commercial space licensing re­
quirements in federal agencies. By 
streamlining the regulations and li­
censing, we will allow commercial 
companies to raise capital, develop 
business plans, and create job opportu­
nities that might otherwise go over­
seas. 

Mr. President, U.S. commercial space 
industry faces a number of competitors 
from abroad. The most serious are the 
Russian Proton, the Chinese Long 
March, and the European Space Agency 
Ariane rockets launched from French 
Guiana in South America. But this is 
not a comprehensive list. There are nu­
merous competitors who would be more 
than happy to see the U.S. commercial 
launch industry locked in a web of reg­
ulations and limitations. 

I am proud to report that one thing 
our bill does not do is spend any new 
taxpayer dollars. As a policy bill, we 
are seeking to level the playing field 
without creating any new government 
programs. Our bill does require studies, 
but those studies will be accomplished 
using the existing resources of agencies 
involved and data that has already 
been collected. 
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For instance, our legislation would 

require the Department of Defense to 

conduct an inventory of its range as- 

sets and determine what, if any, defi- 

ciencies exist. Much of this informa- 

tion is already available through exist- 

ing Defense Department reports. 

Armed with this information, we can 

convert our nation's launch ranges 

back to the busiest space facilities in 

the world. 

But this legislation does more than 

just refrain from new spending. It actu- 

ally saves money by allowing the con- 

version of excess ballistic missiles into 

space transportation vehicles. Due to 

the START treaty, these missiles can 

no longer be used for their original in- 

tended purpose. Furthermore, they are

extremely expensive to store or de- 

stroy.

By using these missiles as launch ve- 

hicles, the government will be able to 

launch small scientific and educational 

payloads that cannot afford the larger 

and more expensive rocket systems. 

This is a legal and efficient way to di~­ 


pose of an expensive asset. Our Russian 

counterparts have been firing their 

missiles as opposed to spending money 

to destroy them. We will implement 

one more practical step by firing them 

with a payload. 

In closing, let me remind you of re- 

marks that President John F. Kennedy 

made in the midst of the hotly con- 

tested space race. During one of his vis- 

its to Cape Canaveral, President Ken- 

nedy declared, "We choose to go the 

moon in this decade and do the other

things, not because they are easy, but

because they are hard." 

As we consider this bill, we should all 

ponder that quote. It is not easy for the 

federal government to change the way 

it has done business for many years. It 

is hard; it is a challenge, for forward-

thinking people both in and out of the

government. But it is what we must do 

to protect our investment in the na- 

tion's economic future and our na- 

tional pride. It is vital that we ensure 

our nation's position in the commer- 

cial space race of the 21st century.

I thank the distinguished Chairman 

and Ranking Member of the Senate 

Commerce Committee Senator McCAIN 

and Senator HOLLINGS, and the Chair- 

man of the Science, Technology, and

Space Subcommittee Senator FRIST for 

supporting this legislation and guiding 

it through the Senate process.

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate im- 

mediately proceed to executive session 

to consider the following nominations 

on the Executive Calendar: 605, 616, 617, 

618, 652, 709, 711, 716, 719, 720, 721, 722, 

739, 740, 741, 742, 743, 744 through 778, 

779, 780, and 781, and all the nomina-

tions on the Secretary's desk in the Air

Force, Army, Coast Guard, and Marine 

Corps and Navy. 

I further ask unanimous consent that 

the nominations be confirmed, the mo- 

tion to reconsider be laid upon the 

table, any statements relating to the 

nominations appear at the appropriate 

place in the RECORD, the President be 

immediately notified of the Senate's 

action, and that the Senate then return 

to legislative session. 

The PRESIDING OFFICER. W ithout 

objection, it is so ordered. 

The nominations considered and con- 

firmed en bloc are as follows: 

DEPARTMENT OF LABOR

Raymond L. Bramucci, of New Jersey, to

be an Assistant Secretary of Labor.

UNITED STATES INTERNATIONAL TRADE

COMMISSION

Thelma J. Askey, of Tennessee, to be a 

Member of the United States International 

Trade Commission for the remainder of the 

term expiring December 16, 2000.


Jennifer Anne H illman, of Indiana, to be a


Member of the United States International 

Trade Commission for the term expiring De- 

cember 16, 2006.


Stephen Koplan, of Virginia, to be a Mem-

ber of the United States International Trade 

Commission for the term expiring June 16,


2005. 

EXECUTIVE OFFICE OF THE PRESIDENT 

Deidre A. Lee, of Oklahoma, to be Admin-

istrator for Federal Procurement Policy.

Rosina M. Bierbaum, of Virginia, to be an

Associate Director of the Office of Science 

and Technology Policy. 

COAST GUARD 

The following named officer for appoint-

ment as Chief of Staff, United States Coast

Guard, and to the grade indicated under title 

14, U.S.C., section 50a: 

To be vice admiral 

Rear Adm. Timothy W. Josiah,     


CENTRAL INTELLIGENCE AGENCY 

L. Britt Snider, of Virginia, to be Inspector 

General, Central Intelligence Agency.

FEDERAL ELECTION COMMISSION

Scott E. Thomas, of the District of Colum- 

bia, to be a Member of the Federal Election

Commission for a term expiring April 30,


2003. (Reappointment)

Darryl R. Wold, of California, to be a Mem-

ber of the Federal Election Commission for a 

term expiring April 30, 2001. 

David M. Mason, of Virginia, to be a Mem- 

ber of the Federal Election Commission for a 

term expiring April 30, 2003. 

Karl J . Sandstrom, of Washington, to be a 

Member of the Federal Election Commission 

for a term expiring April 30, 2001.


UNITED STATES INFORMATION AGENCY 

Jonathan H. Spalter, of the District of Co-

lumbia, to be an Associate Director of the

United States Information Agency. 

UNITED STATES INTERNATIONAL DEVELOPMENT 

COOPERATION AGENCY 

Hugh Q. Parmer, of Texas, to be an Assist-

ant Administrator of the Agency for Inter-

national Development. 

DEPARTMENT OF DEFENSE 

Carolyn H. Becraft, of Virginia, to be an

Assistant Secretary of the Navy.

Ruby Butler DeMesme, of Virginia, to be 

an Assistant Secretary of the Air Force. 

Patrick T. H enry, of Virginia, to be an As-

sistant Secretary of the Army.

IN THE AIR FORCE

The following Air National Guard of the

United States officer for appointment in the

Reserve of the Air Force to the grade indi-

cated under title 10 U.S.C. , section 12203:


To be brigadier general

Col. George W. Keefe,     


The following Air National Guard of the

United States officer for appointment in the

Reserve of the Air Force to the grade indi-

cated under title 10 U.S.C., section 12203:


To be major general

Brig. Gen. Richard C. Cosgrave,     


The following named officer for appoint-

ment in the United States Air Force to the

grade indicated while assigned to a position

of importance and responsibility under title

10 U.S.C., section 601:


To be lieutenant general

Lt. Gen. Roger G. DeKok,      

The following named officer for appoint-

ment in the United States Air Force to the

grade indicated
 while assigned to a position

of importance and responsibility under title

10 U.S.C., section 601:


To be lieutenant general

Lt. Gen. John W. Handy,     


The following named officer for appoint-

ment in the United States Air Force to the

grade indicated while assigned to a position

of importance and responsibility under title

10 U.S.C., section 601:


To be lieutenant general

L t. Gen. Nicholas B. Kehoe, III,      

The following named officer for appoint-

ment in the United States Air Force to the

grade indicated while assigned to a position

of importance and responsibility under title

10 U.S.C., section 601:


To be lieutenant general

Lt. Gen. Maxwell C. Bailey,      

The following named officer for appoint-

ment in the United States Air Force to the

grade indicated while assigned to a position

of importance and responsibility under title

10, U.S.C. , section 601:


To be lieutenant general

Lt. Gen. Phillip J. Ford,      

The following named officer for appoint-

ment· in the United States Air Force to the

grade indicated while assigned to a position

of importance and responsibility under title

10, U.S.C., section 601:


To be lieutenant general

Maj. Gen. Ronald C. Marcotte,     


The following named officer for appoint-

ment in the United States Air Force as

Chief, National Guard Bureau, and for ap-

pointment to the grade indicated under title

10, U.S.C., section 10502:


To be lieutenant general

Maj. Gen. Russell C. Davis,      

IN THE ARMY

The following named officer for appoint-

ment in the Reserve of the Army to the

grade indicated under title 10, U.S.C. , section

12203:


To be brigadier general

Col. Richard S. Colt,      

The following named officers for appoint-

ment in the United States Army to the grade

indicated under title 10, U.S.C., section 624:


To be brigadier general


Keith B. Alexander,      

xxx...

xx...

xx...

xx...

xx...

xx...

xx...

xx...

xx...

xx...

xx...

xx...
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Dorian T. Anderson,      

Eldon A. Bargewell,      

David W. Barno,      

W illiam H. Brandenburg,      

John M. Brown, III,      

Peter W. Chiarelli,      

Claude V. Christianson,      

Edward L. Dyer,      

W illiam F. Engel,      

Barbara G. Fast,      

Stephen J. Ferrell,      

Thomas R. Goedkoop,      

Dennis E. Hardy,     


Steven R. Hawkins,      

John W. Holly,      

David H. Huntoon, Jr. ,     


Peter T. Madsen,      

Jesus A. Mangual,     


Thomas G. Miller,      

Robert W. Mixon, Jr. ,      

Virgil L. Packett, II,      

Donald D. Parker,      

Elbert N. Perkins,      

Joseph F. Peterson,      

David H. Petraeus,     


Marilyn A. Quagliotti,      

Maynard S. Rhoades,      

Velma L. Richardson,      

Michael D. Rochelle,      

Joe G. Taylor, Jr. ,      

Nathaniel R. Thompson, III,      

Alan W. Thrasher,      

James D. Thurman,      

Thomas R. Turner, II,      

John M. Urias,      

Michael A. Vane,      

Lloyd T. W aterman,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Robert F. Foley,      

The following Army National Guard of the 

United States officer for appointment in the

Reserve of the Army to the grade indicated 

under title 10, U.S.C., section 12203: 

To be brigadier general

Col. Dale R. Barber,      

The following named officer for appoint- 

ment in the United States Army to the grade

indicated under title 10, U.S.C., section 624:


To be brigadier general

Col. Robert T. Dail,      

The following named officer for appoint- 

ment in the Reserve of the Army to the

grade indicated under title 10, U.S.C., section 

12203: 

To be brigadier general

Col. Robert A. Cocroft,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Leon J. LaPorte,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. James M. Link,      

The following Army National Guard of the 

United States officers for appointment in the 

Reserve of the Army to the grade indicated

under title 10, U.S.C., section 12203:


To be major general 

Brig. Gen. Edmund C. Zysk,      

To be brigadier general 

Col. W illiam J. Davies,      

Col. James P. Combs,     


The
 following
 named officer for
 appoint-

ment in the United States Army to the grade

indicated while assigned to a position of im- 

portance and responsibility under title 10,


U.S.C., section 601:


To be general 

Lt. Gen. John N. Abrams,      

The following named officer for appoint-

ment in the United States Army to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10, 

U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. David H. Ohle,      

The following Army National Guard of the

United States officers for appointment in the

Reserve of the Army to the grade indicated 

under title 10, U.S.C., section 12203: 

To be major general 

Brig. Gen. Paul J. Glazar,      

Brig. Gen. John R. Groves, Jr.,      

Brig. Gen. David T. Hartley,      

Brig. Gen. Lloyd E. Krase,      

Brig. Gen. Bennett C. Landreneau,      

Brig. Gen. Benny M. Paulino,      

Brig. Gen. Jean A. Romney,      

Brig. Gen. Allen E. Tackett,      

To be brigadier general 

Col. Richard W. Averitt,      

Col. Daniel P. Coffey,      

Col. Howard A. Dillon, Jr. ,      

Col. Barry A. Griffin,      

Col. Larry D. Haub,      

Col. Robert J. Hayes,      

Col. Lawrence F. Lafrenz,      

Col. V ictor C. Langford, III,      

Col. Thomas P. Mancino,      

Col. Dennis C. Merrill,      

Col. W alter A. Paulson,      

Col. Robley S. Rigdon,      

Col. Kenneth B. Robinson,      

Col. Roy M. Umbarger,      

Col. Jimmy R. Watson,      

Col. Paul H. Wieck,      

The following Army National Guard of the 

United States officer for appointment in the 

Reserve of the Army to the grade indicated

under title 10, U.S.C., section 12203: 

To be major general 

Brig. Gen. Emilio Diaz-Colon,      

The following named officer for appoint-

ment in the United States Army to the grade

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. Edward G. Anderson, III,     


The following named officer for appoint-

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601:


To be general 

Lt. Gen. Thomas A. Schwartz,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated under title 10, U.S.C., section 

624(c): 

To be brigadier general, Judge Advocate 

General's Corps 

Col. Thomas J. Romig,      

The following Army National Guard of the

United States officer for appointment in the 

Reserve of the Army to the grade indicated 

under title 10, U.S.C., section 12203: 

To be brigadier general

Col. Bruce W. Pieratt,     


IN THE NAVY

The following named officer for appoint-

ment in the United States Navy to the grade

indicated under title 10, U.S.C., section 624:


To be rear admiral

Rear Adm. (lh) Peter A. C. Long,      

The following named officer for appoint-

ment as Chief of Chaplains and for appoint-

ment to the grade indicated under title 10,


U.S.C., section     :


To be rear admiral

Rear Adm. (lh) Anderson B. Holderby, Jr. ,

    


The following named officers for appoint-

ment in the United States Navy to the grade

indicated under title 10, U.S.C., section 624:


To be rear admiral (lower half)

Capt. Michael E. Finley,      

Capt. Gwilym H. Jenkins, Jr. ,      

Capt. James A. Johnson

The following named officer for appoint-

ment in the United States Navy to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be vice admiral

Rear Adm. James F. Amerault,     


The following named officer for appoint-

ment in the United States Navy to the grade

indicated under title 10, U.S.C., section 624:


To be rear admiral

Rear Adm. (lh) Michael L. Cowan,      

The following named officer for appoint-

ment in the United States Navy to the grade

indicated under title 10, U.S.C., section 601:


To be vice admiral

Rear Adm. Joseph S. Mobley,     


The following named officer for appoint-

ment in the United States Navy to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be vice admiral

Rear Adm. Edward Moore, Jr. ,     


The
 following
 named officer for
 appoint-

ment in the United States Navy to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be vice admiral

Rear Adm. John W. Craine, Jr. ,     ,


The following named officer for appoint-

ment in the United States Navy to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be vice admiral

Rear Adm. Herbert A. Browne, Jr. , II.     ,


CORPORATION FOR PUBLIC BROADCASTING

Diane D. Blair, of Arkansas, to be a Mem-

ber of the Board of Directors of the Corpora-

tion for Public Broadcasting for a term ex-

piring January 31,     .


DEPARTMENT OF TRANSPORTATION

Kelley S. Coyner, of Virginia, to be Admin-

istrator of the Research and Special Pro-

grams Administration, Department of Trans-

portation.

CORPORATION FOR PUBLIC BROADCASTING

Ritajean Hartung Butterworth, of Wash-

ington, to be a Member of the Board of Di-

rectors of the Corporation for Public Broad-

casting ·for a term expiring January 31, 2004.
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NOMINATIONS PLACED ON THE SECRETARY'S 

DESK 

IN THE AIR FORCE, ARMY, COAST GUARD, 
MARINE CORPS, NAVY 

Air Force nominations beginning Albert K. 
Aimar, and ending Jerry L. Wilper, which 
nominations were received by the Senate and 
appeared in the Congressional Record of 
June 15, 1998. 

Air Force nominations beginning Hedy C. 
Pinkerton, and ending Philip M. Shue, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
7, 1998. 

Air Force nominations beginning John J. 
Abbatiello, and ending Michael P. Zumwalt, 
which nominations were received by the Sen­
ate and appeared in the Congressional 
Record of July 7, 1998. 

Army nominations beginning Johan K. 
Ahan, and ending Clorinda K. Zawacki, 
which nominations were received by the Sen­
ate and appeared in the Congressional 
Record of May 22, 1998. 

Army nomination of Angela D. Meggs, 
which was received by the Senate and ap­
peared in the Congressional Record of June 
15, 1998. 

Army nominations beginning Kevin C. Ab­
bott, and ending Mark G. Ziemba, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
7, 1998. 

Army nominations beginning *Celethia M. 
Abner, and ending *Shanda M. Zugner, which 
nominations were received by the Senate and 
appeared in the Congressional Record of July 
7, 1998. 

Army nominations beginning Robert D. 
Branson, · and ending William B. Walton, 
which nominations were received by the Sen­
ate and appeared in the Congressional 
Record of July 17, 1998. 

Army nominations beginning Mark A. 
Acker, and ending X4578, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 17, 1998. 

Coast Guard nomination of Christopher A. 
Buckridge, which was received by the Senate 
and appeared in the Congressional Record of 
June 17, 1998. 

Marine Corps nomination of Michael J. 
Colburn, which was received by the Senate 
and appeared in the Congressional Record of 
June 15, 1998. 

Marine Corps nominations beginning Regi­
nald H. Baker, and ending James J. 
Witkowski, which nominations were received 
by the Senate and appeared in the Congres­
sional Record of June 15, 1998. 

Navy nominations beginning Mark T. Ack­
erman, and ending Mary J. Zurey, which 
nominations were received by the Senate and 
appeared in the Congressional Record of May 
22, 1998. 

Navy nominations beginning David Aber­
nathy, and ending Michael B. Witham, which 
nominations were received by the Senate and 
appeared in the Congressional Record of 
June 15, 1998. 

Navy nominations beginning Sanders W. 
Anderson, and ending Paul R. Zambito, 
which nominations were received by the Sen­
ate and appeared in the Congressional 
Record of June 15, 1998. 

Navy nominations beginning John S. An­
drews, and ending William M. Steele, which 
nominations were received by the Senate and 
appeared in the Congressional Record of 
June 15, 1998. 

Navy nominations beginning Paul S. Webb, 
and ending Wesley P. Ritchie, which nomina­
tions were received by the Senate and ap­
peared in the Congressional Record of July 7, 
1998. 

Navy nominations beginning Kevin J. Bed­
ford, which was received by the Senate and 
appeared in the Congressional Record of July 
7, 1998. 

Navy nominations beginning Douglas J . 
McAneny, and ending Richard A. Mohler, 
which nominations were received by the Sen­
ate and appeared in the Congressional 
Record of July 17, 1998. 

NOMINATION OF RAYMOND BRAMUCCI AS 
ASSISTANT SECRETARY OF LABOR 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the nomination of 
Ray Bramucci for the position of As­
sistant Secretary of Employment and 
Training in the Department of Labor. 

Mr. President, I have known Ray for 
many years. He is a man of enormous 
integrity, deep commitment to public 
service, and is ready and anxious to 
take up his responsibilities at the De­
partment of Labor. Ray has a passim;i 
for making things better, and believes 
strongly in lifelong education and job 
training for our youth, especially our 
disadvantaged youth. He will give this 
job his full measure. I urge the Senate 
to move rapidly to confirm him. 

A leading figure in New Jersey poli­
tics and public affairs, Ray's expertise 
in labor-management relations, job 
training initiatives, employment serv­
ices, and policy development provides a 
solid foundation for overseeing the ad­
ministration of agency programs as As­
sistant Secretary. From 1990 to 1994, 
Mr. Bramucci served as Commissioner 
of the New Jersey Department of 
Labor. In this position, he was a key 
cabinet member and principal advisor 
to the Governor on matters of both 
statewide and national impact, par­
ticularly in regard to economic devel­
opment, education and training, and 
labor relations. 

Mr. Bramucci also served as Chief 
Executive Officer of the New Jersey 
Department of Labor, an agency 
charged with workforce training and 
preparation, protecting workers from 
exploitation, and providing income se­
curity through benefit programs for in­
jured, ill, and unemployed workers. 
While in office, he successfully created 
and implemented a number of ground 
breaking initiatives, including the 
Workforce Development Partnership, a 
program which has helped to train and 
upgrade worker skills since July 1992 
and is training over 15,000 workers 
today. He helped to establish the na­
tion's first state-funded program to 
provide extended unemployment bene­
fits to workers who had exhausted 
their regular claims, as well as the New 
Jersey State Employment and Train­
ing Commission and the Employment 
Security Council, two national leaders 
in reforming and revitalizing the work­
er security system. 

To the position of Assistant Sec­
retary, he would also bring the skills 
he acquired in his 22 years of service as 
part of the International Ladies' Gar­
ment Workers' Union. During this 
time, he rose from shop floor worker to 

eventually become the senior executive 
and key negotiator for the Union, in 
which he played a central role in nego­
tiating hundreds of individual and in­
dustry-wide contracts. 

From 1979 to 1990, he was Director of 
New Jersey Operations for our former 
colleague, Bill Bradley. Ray was the 
eyes and ears for Senator Bradley in 
New Jersey, and a key adviser to him 
on political and policy matters. It was 
during this period that I got to know 
Ray well, and then when he served as 
Labor Commissioner. In recognition of 
his many accomplishments, he has 
been named to the Executive Board of 
CDS International, Inc., the Commis­
sion Board of the New Jersey Black 
Achievers Program of Business and 
Education, and President of the New 
Jersey Caucus Education Corporation. 

Mr. President, the Assistant Sec­
retary for Employment and Training is 
charged with directing Department 
programs and ensuring that programs 
funded through the agency are free 
from unlawful discrimination, fraud, 
and abuse. Ray Bramucci has the expe­
rience and commitment to assume 
these responsibilities with sensitivity 
and skill. He will make an exceptional 
Assistant Secretary. I thank my col­
leagues for confirming Ray Bramucci 
so he can get on with the job. 
NOMINATION OF PATRICK T. HENRY TO BE AS­

SISTANT SECRETARY OF THE ARMY FOR MAN­
POWER AND RESERVE AFFAIRS 

Mr. LEVIN. Mr. President, I am de­
lighted to support the nomination of 
Patrick T. Henry to be the Assistant 
Secretary of the Army for Manpower 
and Reserve Affairs. 

P.T. Henry has served on the staff of 
the Armed Services Committee for the 
last five years. Before that, he had a 
distinguished career on active duty in 
the Marine Corps and in the Office of 
the Secretary of Defense, as well as 
serving as the Chief of Staff of the 
American Red Cross here in Wash­
ington. 

Mr. President, I can' t think of a bet­
ter person to serve in this important 
position. P.T. Henry has played a key 
role in virtually every Defense man­
power and personnel issue in the last 
two decades. Whether the issue is qual­
ity of life issues, military pay and ben­
efits questions, recruiting and reten­
tion, or military health care, the 
United States Senate and the men and 
women of our armed forces have bene­
fi tted tremendously from the advice 
and counsel of P.T. Henry. 

I know that every member of the 
Armed Services Committee agrees with 
me that P.T. 's expertise in the area of 
Defense manpower and personnel issues 
is exceeded only by his commitment to 
the welfare of the men and women of 
the armed forces and their families. I 
am disappointed that P.T. will be leav­
ing the Armed Services Committee 
staff, but I am delighted and proud 
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that he will be moving to such an im- 

portant position in the Defense Depart- 

ment. The Senate's and the Armed 

Services Committee's loss is certainly 

the Army's gain. 

Mr. Chairman, I want to thank P.T.

Henry for his service to the Senate and 

the nation. I know that he will do an 

outstanding job as the Assistant Sec- 

retary of the Army for Manpower and 

Reserve Affairs, and that he will con- 

tinue to be an effective advocate for 

the men and women of the Army.

NOMINATION OF BRIGADIER GENERAL ALLEN E. 

TACKET!' 

Mr. BYRD. Mr. President, I am 

pleased that the President has nomi- 

nated Brigadier General Allen E. 

Tackett for the rank of Major General. 

Brigadier General Tackett, a resident 

of Miami, West Virginia, graduated 

from East Bank High School and

earned a Bachelor of Arts degree from 

the University of Charleston, Charles-

ton, West Virginia. He began his mili-

tary career over 35 years ago as a Pri-

vate in the Special Forces. Advancing 

from a Private to a Major General is an 

accomplishment which exemplifies his 

dedication to the National Guard, our 

country, and our State of West Vir- 

ginia. 

Brigadier General Tackett is a mili- 

tary graduate of the Special Warfare 

Center, Jumpmaster Course; Infantry 

Officer Basic and Advanced Courses; 

Command and General Staff College; 

and the Special Warfare Center, Tech- 

niques of Special Operations. 

Brigadier General Tackett's major 

decorations include the Meritorious 

Service Medal, Army Commendation 

Medal, Army Achievement Medal, Na- 

tional Defense Medal, Humanitarian 

Medal, and the Armed Forces Reserve 

Medal. He was awarded, through rig- 

orous training and proven efficiency, 

the coveted Special Forces Tab and 

Master Parachutist Badge. 

Three years ago, Brigadier General 

Tackett assumed his current pres- 

tigious command as Adjutant General, 

West Virginia National Guard, with 

leadership responsibility for six thou- 

sand men and women serving in the 

West Virginia National Guard.

Mr. President, I am pleased to cast

my vote for the confirmation of Briga- 

dier General Allen E. Tackett as Major 

General, and I urge my colleagues to 

support this nomination. 

NOMINATIONS 

Executive nominations received by 

the Senate July 30, 1998:


THE JUDICIARY 

FRANCIS M. ALLEGRA, OF VIRGINIA, TO BE JUDGE OF

THE UNITED STATES COURT OF FEDERAL CLAIMS FOR A 

TERM OF FIFTEEN YEARS, VICE LAWRENCE S. 

MARGOLIS, TERM EXPffiED. 

LEGROME D. DAVIS. OF PENNSYLVANIA, TO BE UNITED 

STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 

OF PENNSYLVANIA VICE EDMUND V. LUDWIG, RETffiED. 

FARM CREDIT ADMINISTRATION 

MICHAEL M. REYNA, OF CALIFORNIA, TO BE A MEMBER 

OF THE FARM CREDIT ADMINISTRATION BOARD, FARM 

CREDIT ADMINISTRATION, FOR A TERM EXPffiING MAY 

21 , 2004, VICE DOYLE COOK, TERM EXPffiED. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

CARDELL COOPER. OF NEW JERSEY , TO BE AN ASSIST- 

ANT SECRETARY OF HOUSING AND URBAN DEVELOP-

MENT, VICE SAUL N. RAMffiEZ, JR. 

DEPARTMENT OF THE INTERIOR 

CHARLES G. GROAT, OF TEXAS, TO BE DffiECTOR OF

THE UNITED STATES GEOLOGICAL SURVEY. VICE GOR-

DON P . EATON, RESIGNED.


DEPARTMENT OF THE TREASURY

DAVID C. WILLIAMS, OF MARYLAND, TO BE INSPECTOR 

GENERAL
.
DEPARTMENT
 OF THE TREASURY, VICE VAL- 

ERIE
 LAU
.
RESIGNED.


DEPARTMENT OF STATE 

CLAIBORNE DEB. PELL, OF RHODE ISLAND, TO BE AN

ALTERNATE REPRESENTATIVE OF THE UNITED STATES 

OF AMERICA TO THE FIFTY-THIRD SESSION OF THE GEN- 

ERAL ASSEMBLY OF THE UNITED NATIONS. 

ROD GRAMS, OF MINNESOTA, TO BE A REPRESENTA-

TIVE OF THE UNITED STATES OF AMERICA TO THE 

FIFTY-THIRD SESSION OF THE GENERAL ASSEMBLY OF 

THE UNITED NATIONS. 

JOSEPH R. BIDEN, OF DELAWARE, JR. TO BE A 

RESENTATIVE OF THE UNITED STATES OF AMERICA TO 

THE FIFTY-THIRD SESSION OF THE GENERAL ASSEMBLY 

OF THE UNITED NATIONS. . 

OFFICE OF PERSONNEL MANAGEMENT

JOHN U. SEPULVEDA, OF NEW YORK, TO BE DEPUTY DI-

RECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT,


VICE JANICE R. LACHANCE.


NATIONAL INDIAN GAMING COMMISSION 

MONTIER. DEER, OF KANSAS, TO BE CHAffiMAN OF THE 

NATIONAL INDIAN GAMING COMMISSION FOR THE TERM

OF THREE YEARS, VICE TADD JOHNSON. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

JOSEPH E . STEVENS, JR ., OF MISSOURI , TO BE A MEM- 

BER OF THE BOARD OF TRUSTEES OF THE HARRY S TRU- 

MAN SCHOLARSHIP FOUNDATION FOR A TERM EXPffiING 

DECEMBER 10, 2003. (REAPPOINTMENT) 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT

TO THE GRADES INDICATED IN THE UNITED STATES AIR

FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED

BY AN ASTERISK(*)) UNDER TITLE 10 , U.S.C., SECTIONS 

624, 628 , AND 531 :


To be colonel 

JEFFREY C. MABRY.     


To be lieutenant colonel 

JEFFREY P . ALLERTON,      

DALE R. BROWN,      

MARK C. BRYANT,      

STUART D. HARTFORD,      

KENNETH R. NEUHAUS,     


ROBERT R. SELLERS,     


JOHN F. SIMONETTI,     


MICHAEL J . SUTTON,     


DAVID R. TAYLOR,      

THOMAS K. WIGGS,      

To be major 

*RICHARD B. DELEON,      

JOHN F. EASTON,     


STEPHEN H. KENNEDY,      

TERRY J. LEWIS,      

JOEL J . SCHUBBE,     


ANA Y. VALDEZSCALICE,      

THE FOLLOWING NAMED OFFICER FOR A REGULAR AP-

POINTMENT IN THE GRADE INDICATED IN THE UNITED

STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTION 531 :


To be captain 

NEAL A. THAGARD,      

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

TO THE GRADE INDICATED IN THE RESERVE OF THE 

ARMY UNDER TITLE 10, U.S.C. , SECTION 12203 : 

To be colonel 

DAVID W. BROOKS,      

RONALD M. PACKER,      

SHELBY R. PEARCY,      

DEPARTMENT OF DEFENSE

STEPHEN W. PRESTON, OF THE DISTRICT OF COLUM-

BIA, TO BE GENERAL COUNSEL OF THE DEPARTMENT OF 

THE NAVY, VICE STEPHEN S. HONIGMAN. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

HAROLD LUCAS, OF NEW JERSEY. TO BE AN ASSISTANT 

SECRETARY OF HOUSING AND URBAN DEVELOPMENT, 

VICE KEVIN EMANUEL MARCHMAN. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 

POINTMENT IN THE GRADES INDICATED IN THE UNITED 

STATES NAVY UNDER TITLE 10, U.S.C., SECTIONS 531 AND 

5582 : 

To be lieutenant

DAVID W. ADAMS,      

KEDRIC M
.
BELLAMY
,
    


EVELYN T
.
GIBBS,
     

THOMAS M. HENDERSCHEDT,     


ROSE E. JIMENEZ,      

THOMAS L.
KENNEDY,     

JAMES D. MORALES,      

JOSEPH ROTH,     


To be lieutenant (junior grade)

CHRISTOPHER E. ARCHER,     


DEBRA A. DRAHEIM,     


JOHN S
.
DUENAS,      

BRIAN
M.
GOEBEL,
    

DEVIN T. LASALLE ,     


ERIC T.
LOWMAN,
     


STEPHANIE E .
MITCHELLSMITH,      

RICHARD R. RIKER,      

JOHN C. RUDOLFS,      

JOHN A. VELOTTA,     

To be ensign

DOUGLAS W. ABERNATHY,      

GREGORY
 A
.
BESHORE
,
     

WILLIAM M
.
FELMLEE
,
    

PATRICK L. LAHIFF,      

SHAWN D. PETRE.     


MICHAEL Y. SNELLING,     

THE FOLLOWING
NAMED OFFICERS
FOR
REGULAR
 AP-

POINTM
ENT IN
THE GRADES
INDICATED IN THE
UNITED

STATES NAVY UNDER TITLE 10,
U.S.C
.,
SECTION 5
31:


To be commander

MARILYN E . BRADDOCK,     


To be lieutenant commander

STEVEN L. BANKS,     


LAFAYETTE B. BELK, JR .,      

FRANK A. BIVINS,      

ROBERT BUCKLEY,      

THOMAS B. CALVIT,     


GERARD S. CHRABOT,     


DWAYNE C. CLARK,     


LOUIS A. DAMIANO,      

JAMES F. GALLAGHER,     


JAMES W. HANSEN,      

JOHN R. HOLMAN,     


STEPHEN H. HOOPER,      

KIMBROUGH M. HORNSBY,      

CHARLES JOHNSON, II .      

STEPHAN F. JUN,     


DAVID A. LOWREY,      

MARK A. MALAKOOTI,      

ANTHONY J . MARCIANTE,      

PETER G. MAYER,      

DAVID B. MCLAREN,     


KIMBERLY M. MCNEIL,     


ANDREW A. NELSON,      

DAVID NORMAN,      

JOESPH D. PAULDING,      

BILLY J . PHILLIPS.      

LARRY D. REID, JR. ,      

GIACINTO F. RUBINO,     


JEFFREY A. RUTERBUSCH,      

JUDY R. SCHAUER,      

EDWARD D. SIMMER,     


DONNA J . STAFFORD,     


PHILIP M. STOLL,      

MARK D. TURNER,      

BENJAMIN W. YOUNG, JR .,     


To be lieutenant

TIMOTHY A. ACKERMAN,      

BARRY D. ADAMS,     


RICHARD E . AGUILA,     


MICHAEL T. AKIN.     


YVONNE ANDERSON,      

ELIZABETH A. G. ASHBY,     


DIXIE L. AUNE,     


JENNIFER L. BAILY,     


DARRELL A. BAKER,      

JULIE H. BALL,      

SCOTT J . BEATTIE,      

JAMES S. BIGGS,      

WILLIAM R. BLAND,      

ANNE K. BOURNE,      

MATTHEW R. BOWMAN,     


SCOTT D. BOXBERGER,     


GERALD BOYLE,      

RICK M. BROGDON,      

GREGORY H. BUBB,      

DELL D. BULL.     


WILLIAM E . BURNS. JR .,      

TIERNEY M. CARLOS,     


ROBERT T. CARRETTA,     


DAVID J . CARRILLO,      

JOE V. CASEY, JR. ,      '


GINA M. CAVALLI.      

KARINA J . CIESIELSKI,     


BARRY S. COHEN,      

THERON C. COLBERT,      

CANDACE A. CORNETT,      

MICHAEL T. COURIS,      

JAMES G. COX,      

CHERYL A. CREAMER.      

CHARLES J . CRUSE,      
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ERIC E. CUNHA,     


PRESCOTT E. DALRYMPLE,      

GREGORY P . DAVIS,      

MARISA A. DECILLIS.      

DONALD R. DELOREY,     


DAWN DENNIS.      

HENRIQUE M. DEOLIVEIBA.     


BEVERLY A. DEXTER,     


KRISPEN S.J. DORFMAN.      

DEBORAH D. DREWS,     


ANTHONY L. DUCH!, III,      

JENNIFER K. EAVES.     


MARKT. EDGE,      

LANCE C. ESSWEIN ,      

RICHARD L. FIELDS, JR .,      

NANCY J . FINK,      

ANNE B. FISCHER.     


GLENN S. FISCHER,      

KEVIN FITZPATRICK,     


ROGER D. FLODIN. II,      

MARIA C. FLYNN,      

PHILIP A. FOLLO,      

WALTER H. FRENCH. III,      

EFRAM R. FULLER,      

JUAN M. GARCIA , III,      

PATRICA A. GARCIA,      

PEER E. GERBER,      

ELIZABETH K. GILLARD,      

BENNETT R. GLOVER,     


CARLOS D. GODINEZ,     


BABETTE R. GORDON,     


CHARLES M. GORDON,      

JOHN R. GOULDMAN, JR. ,      

DARLENE K. GRASDOCK,     


JOHN N. GREENE,      

KURT E. GRUNAWALT,      

LISA C. GUFFEY,     


RICHARD A. GUSTAFSON.      

RICHARD G. HAGERTY,      

CLYDE A. HAIG,      

WILLIAM 0 . HAISSIG,      

ERIC R. HALL,      

JON J . HANSON,     


WILLIAM T. HARDER.     


MARY K. HARRIS,      

RONALD G. HARTMAN, JR. ,      

MATTHEW J. HAUPT,     


ELIZABETH A. HAYDON.     


MATTHEW W. HEBERT,      

KEITH W. HENDERSON,      

GRANT R. HIGHLAND,     


LESTER E. HUILBERT, JR .,      

MATTHEW W. HILDEBRANDT,     


JACK A. HINES,      

MARK A. HOFMANN,      

MICHAEL C. HOLIFIELD,      

NANCY E. HOLMES,      

JOHN M. HOOPES,     


JOHN L. HOWLAND,      

SALLY A. HUGHES,      

RICHARD L. INGRUM, JR .,     


RAYMONDE. JACKSON,      

MICHAEL J . JAEGER.      

GREGORY A. JOHNSON,     


JEFFREY D. JOHNSON,     


ETHAN B. JOSIAH,     


LETITIA D. JUBERT,      

CYNTHIA L. JUDY,     


JOSEPH A. KAHN.     


JULIAN T. KELLY,     


STEVEN A. KEWISH,     


BARRY L. KILWAY.      

SUSANNE K. KITCHEN,     


KRISTIN L. KLIMISCH,     


PAMELA S. KUNZE,      

TAMERA L. LANE,      

BRIAN C. LANSING,      

JOSEPH T. LAVAN,      

JOHN LEE,      

WILLIAM J . LEONARD, JR .,      

DANA L. LIZAK,     


CHARLES E. LOISELLE,     


JAMES J . LYNCH,      

TAMARA K. MAEDER.      

MICHAEL J . MAGUIRE,      

ERIC F . MANNING,      

STEPHEN J. MANNING,      

MARK A. MARZONIE,      

KAREN D. MCCORMICK,      

ELIZABETH H. MC DONNELL,     


JAMES R. MCFARLANE,      

WAINA J . MCFARLANE,     


CHELSEA T. MCKINLEY,      

SCOT C. MCMAHON,      

CAROLYN M. MEDINA,      

BRENDAN T. MELODY,      

KRISTEN L. MOE,      

STEPHEN R. MOLITOR,      

EDGARDO MONTERO,     


ERIN M. MOORE.      

ROBERT P . MOORE, IV. ,     


JOHN R. MORRIS,      

STEPHANIE J. MOSER,     


RAMIBO MUNOZ, JR.,      

JASON C. NARGI,     


SCOTT V. NEEDLE,     


KEVIN H. ODLUM,     


CHRISTOPHER J. ODONNELL,      

HILARY S. D. OKELLEY,     


CHARLES E. OLSON,      

KEVIN R. ONEIL,      

ANTHONY J . OPILKA.      
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SCOTT E. ORGAN,      

JOE V. OVERSTREET.      

LINDA M. PALMER.     


DOUGLAS A. PEABODY,      

ANN M. PERRY,      

RICHARDT. PETERSON,      

NICOLE K. POLINSKY,     


JASON R. PRICKETT.      

WILLIAM J . PROUT,      

EILEEN M. H. RACZYNSKI,      

JOHN G. RICE,     


TRACY V. RIKER.     


KIMBERLY S. ROBERTS,      

MARC D. RODRIGUEZ,      

MONICA G. ROMAN,      

CHERY LYNN A. ROSWELL,     


MICHELLE C. SAARI.      

STEPHANIE L. SANDERS,     


LYNNET. SCHIERA,      

MICHAEL J . SCHWERIN,     


PATRICK B. SCOTT,      

CATHERINE A. SELLERS,      

WILLIAM H. SHEEHAN,      

MARIA T. SHELDRAKE,      

GREGORY J . SMITH,      

LOREN J . SMITH,      

SCOTT M. SMITH,     


VICTOR S. SMITH,     


ELIZABETH A. SNYDER,      

THEODORE J. STJOHN.      

MARK D. SULLIVAN,      

SCOTT A. SWOPE,      

ITZEL A. TALBOT,      

ELIZABETH A.H. TEWELL,     


DOUGLAS A. THIEN,      

SUSAN A. UNION.      

KEN H. UYESUGI.     


SHARON S. VETTER.      

SORAYA M. C. VILLACIS,      

CARLA L. VIV AR.      

ROGER F. WAKEMAN.     


JEFFREY A. WALTERS,     


THOMAS A. WALTZ, JR.,     


MARCUS L. WARREN,      

MICHAELS. WATHEN.      

DAVID C. WEIGLE,      

JASON A. WELCH.      

NELSON R. WELLS,      

KURT J . WENDELKIN,     


ROBERT B. WHITE,      

KENNETH J . WHITWELL,      

CATHERINE E. WIDMER,      

JEFFREYS. WILCOX,      

MITCHELL P. WRIGHT, JR. ,     


HENRY X. YOUNG.     


CAROL A. ZYLSTRA,      

To be lieutenant (junior grade)

KIMBERLY C. ABERCROMBIE,      

DOUGLAS J. ADKISSON.     


IVAN L. AGUIBRE,      

ROBERTE. ALEXANDER.    

DAVID W. ANDERSON.      

ROBERT E. BEBERMEYER,     


BRYAN L. BECK.      

DENNISE. BLACKSMITH,      

CHRISTOPHER L. BLANCHARD,     


DALE S. BORDNER,      

JEFF W. BOWMAN,      

RODERICK L. BOYCE,      

RALPH V. BRADEEN,     


TRACY A. BRINES,     


CLAUDIA M. R. BROWN,     


MARK S. BUDELIER,      

TERRENCE E. CASEY,      

JEFF P . H. CAZEAU,      

JOHN T. CHAPMAN,      

RODNEY A. CHAPMAN,      

PETER D. CHAREST,      

ERIK C. CLINE.      

ANTHONY J . COKE,      

BRENDA M. COLLINS,     


GREGORY J . COTTON,     


GEORGE P. CULLEN,     


NICKI L. DA TLEY,     


SHAHIN P. DANESHKHAH,     


SHARON L. DECANT,     


CARLOS F. DEJESUS,      

KENNETH P. DEUEL,      

LISA A. DIMARIA,      

THOMAS S. DIVITO,     


JIM! M. DOTY,      

DARREN P. DRESSER,      

THOMAS E. DUNMORE,     


GRANT A. DUNN.      

ERIK D. ECK,     


LANCE J . EDLING.      

KENDALL J . ELLINGTON.      

WILLIAM R. ELLIS, JR. ,      

JEFFREY N. FARAH.      

WILLIAM M. FAULKNER,      

ROBERT E. FENRICK,      

ALFREDO T. FERNANDEZ, JR ..      

IVAN A. FINNEY.     


MARK J . FOLSLAND,     


JOHN H. FOX,      

JOHN P . FRIEDMAN,     


RAYMOND GARAY,      

MATTHEW M. GENTRY.      

BLAKE C. GIBSON.     


MARK W. GIBSON,     


JOHN B. GILLETT, III,      

CHRISTOPHER C. GILLETTE,      

JOSEPH A. GOODNER,     


STEVEN R. GUNTHER,      

SHISHIR K. GUPTA,      

AMY M. HAGEMAN,      

BRIAN G. HARRIS,     


RYAN J . HEILMAN,      

TIMOTHY J. HERALD,      

ERIC M. HOHL,      

WILLIAM D. HOLDER,      

ANDREWS. INMAN.     


KEVIN R . JODA,     


SANDRA D. JOHNSON,     


ROBERT A. KEATING,      

JOHN G. KEENAN,     


CORINNA M. KUPPER,     


MICHAELS. LAGUITAN.      

EFREM R. LAWSON,      

SCOTT D. LOESCHKE,      

ANTONIA LOPEZ,      

CHRISTOPHER K. LUEDDERS,     


MATTHEW M. LYLE.     


KATHLEEN S. MAAS,      

PETER J . MACULAN.     


ERIC J. MATHIS,      

STUART M. MATTFIELD,     


MATTHEW J. MAXWELL,     


BRIAN L. MAZE.     


MARVIN B. MCBRIDE. III,     


JEFFREY E. MCCOY,      

MASON C. MCDOWELL.     


CLAYTON D. MENSER, JR.,     


DONALD H. MERTEN, III,     


GARRICK J . MILLER.     


STEVEN W. MILLER,     


DANNIEL A. MINES,      

IDELLA R. MOORS.      

JOHNS. MOYER, III,      

GORDON E. MUIR, JR. ,     


DAVID D. NEAL,      

PAUL R. OBER,      

JASON W. ORENDER,      

DANIEL A. PETNO,      

ERIK G. PITTMAN,      

GREGORY E. POOLE,      

ERIK J. POWELL,      

RICHARD L. PRINGLE,      

DEREK J . PURDY,      

JAMES E. REASOR,      

LAURIE H. REPP AS,     


TRAVIS B. RHOADES,     


CATHERINE E. RILEY,      

ROBERT S. RINEHART,      

JESS V. RIVERA .      

GREGORY D. ROSE,     


RICKEY G. RUFFIN .      

ROBERT S. RUSSELL,      

JEANNE M. SARMIENTO,     


BRYANT. SCHLOTMAN,      

STEVEN C. SCHOENECKER.      

JAMES E. SCOTT,      

RAMON I. SERRANO,      

JAMES L. SHELTON,      

MARVIN L. SIKES, JR.,      

DANIEL J. SIKKINK,      

JEFFREY S. SMITH,     


SCOTT M. SONDGERATH,      

KENNETH L. SPENCE,      

WINSTON R. SPENCER,     


GERALD W. SPRINGER, II,     


LOUIS J . SPRINGER,      

STEPHEN J. STANO,      

DANIEL M. STODDARD.      

JEROD D. SWANSON,      

EDMUND E. SWEARINGEN,     


MARK A. SWEARNGIN,      

STEPHEN L. I. THOMPSON,     


DONALD M. THORNER,      

DAVID A. URSINI.      

SEAN W. VALLIEU,      

JASON S. VANDONK,      

RANDY J . VANROSSUM,     


GUSTAVO J . VERGARA,      

SHANNON P . VOSS,     


KEVIN H. WAGNER,      

BENJAMIN J. WALKER,      

CEDRIC L. WALKER.     


JEFFREYS. WARREN,      

ERIC T. WHITELEY,      

ULYSSES V. WHITLOW,      

WILJ;,IAM C. WHITSITT,     


DUNCAN L. WILLIAMS,     


BRIAN A. WILSON.     


ROBERT L. WING,      

COREY D. WOFFORD,     


DANIEL F. YOUCH,      

WILLIAM B. ZABICKI, JR. ,     


MATTHEW H. ZARDESKAS,      

JEFFREY B. ZILLMER,      

To be ensign

JOHN C. BAILLY,      

JEFFREY P. BROWN,      

GILLIAN B. BURNS,     


MICHAEL CHIN,     


JOSEPH W. COLEMAN,     


MICHAEL F. DAVIS,     


ROGELIO M. DU,      

ROBERT J. HAIRE, JR. ,      

RICHARD C. HAM.      

CORINNE D. HAMPSON,      

BRAD G. HARRIS,      
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ROBERT C. HICKS.      

ERIC D. HOLLIS ,     


SHAWN W. HUEY,      

JOHN B. HUGHES,     


DAVID R. JACKSON.      

HENRY A. JOHNSON,      

MARKE. JOHNSON,     


DINCHEN A. KLEIN,      

LAURA A. KNABB,      

KIB.K A. KREISEL,      

ARRON W.·LAYTON,      

TIFFANY A. LEHANE,      

GREGORY D. LEWIS .      

JEFFREY M. LISAK,      

RONALD B. LOTT, JR .,      

JAMES MATHES,      

TODD D. MOORE,     


JEFFREY A. NESHEIM,     


RICK L. NICKERSON,      

GREGORY J . OSTIDIEK.      

NANNETTE M. PACO,     


CHRISTOPHER F. POULIOT,     


JASON A. SEIFERT,      

MARIANNE SIMMONS,      

GREGORY S . THOROMAN,      

BRIAN L. TOTHERO,      

PHILIP G. URSO,     


ROBERT J . WEGOEL,     


BRICE C. WEYER,     


STEVEN J . WICKEL,      

MARK A. WINTERS ,      

MATTHEW A. WISE,      

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-

POINTMENT IN THE GRADES INDICATED IN THE UNITED 

STATES NAVY UNDER TITLE 10 , U.S .C .. SECTIONS 531 AND

5582:


To be lieutenant

NORA A. BURGHARDT,      

BRYAN E. HELLER,      

MARK R. LAUDA,      

STEVEN D . WATSON,     


To be lieutenant (junio r grade)

DAVID M. ALGER,      

JEFFREY J . BLOCK,     


JAN C. CUNNION.      

KEITH W. MIERTSCHIN,      

ALLEN R. SULLIVAN,     


To be ensign

KEITH K. BENSON,      

MICHAEL J . BRADY,      

AMANDA E. MORRIS.      

THE FOLLOWING NAMED TEMPORARY LIMITED DUTY

OFFICERS FOR PERMANENT APPOINTMENT IN THE

GRADES INDICATED IN THE UNITED STATES NAVY

UNDER TITLE 10 , U.S .C .. SECTIONS 531AND5589 :


To be lieutenant 

CHARLES W. CORIELL,      

STANLEY D. WILLIAMS,      

To be lieutenant (junio r grade) 

JOHN R. ANDERSON,     


CONFIRMATIONS 

Executive Nominations Confirmed by 

the Senate July 30, 1998: 

DEPARTMENT OF LABOR 

RAYMOND L. BRAMUCCI, OF NEW JERSEY, TO BE AN AS- 

SISTANT SECRETARY OF LABOR. 

UNITED STATES INTERNATIONAL TRADE 

COMMISSION 

THELMA J . ASKEY, OF TENNESSEE. TO BE A MEMBER 

OF THE UNITED STATES INTERNATIONAL TRADE COM- 

MISSION FOR THE REMAINDER OF THE TERM EXPmING 

DECEMBER 16, 2000 . 

JENNIFER ANNE HILLMAN, OF INDIANA, TO BE A MEM- 

BER OF THE UNITED STATES INTERNATIONAL TRADE 

COMMISSION FOR THE TERM EXPmINO DECEMBER 16, 

2006.


STEPHEN KOPLAN, OF VmOINIA , TO BE A MEMBER OF

THE UNITED STATES INTERNATIONAL TRADE COMMIS-

SION FOR THE TERM EXPmINO JUNE 16, 2005.


EXECUTIVE OFFICE OF THE PRESIDENT 

DEIDRE A. LEE, OF OKLAHOMA, TO BE ADMINISTRATOR 

FOR FEDERAL PROCUREMENT POLICY.


ROSINA M. BIERBAUM, OF VIBGINIA, TO BE AN ASSO-

CIATE DIRECTOR OF THE OFFICE OF SCIENCE AND TECH- 

NOLOGY POLICY. 

CENTRAL INTELLIGENCE AGENCY

L. BRITT SNIDER, OF VIBOINIA, TO BE INSPECTOR GEN-

ERAL. CENTRAL INTELLIGENCE AGENCY.


FEDERAL ELECTION COMMISSION

SCOTT E. THOMAS, OF THE DISTRICT OF COLUMBIA, TO

BE A MEMBER OF THE FEDERAL ELECTION COMMISSION

FOR A TERM EXPmINO APRIL 30 , 2003 .


DARRYL R. WOLD. OF CALIFORNIA, TO BE A MEMBER 

OF THE FEDERAL ELECTION COMMISSION FOR A TERM 

EXPmINO APRIL 30 , 2001. 

DAVID M. MASON, OF VIBGINIA, TO BE A MEMBER OF 

THE FEDERAL ELECTION COMMISSION FOR A TERM EX-

PmING APRIL 30 , 2003 . 

KARL J . SANDSTROM, OF WASHINGTON, TO BE A MEM- 

BER OF THE FEDERAL ELECTION COMMISSION FOR A 

TERM EX.PmING APRIL 30 , 2001. 

UNITED STATES INFORMATION AGENCY

JONATHAN H. SPALTER, OF THE DISTRICT OF COLUM-

BIA, TO BE AN ASSOCIATE DmECTOR OF THE UNITED

STATES INFORMATION AGENCY. . 

UNITED STATES INTERNATIONAL DEVELOPMENT 

COOPERATION AGENCY 

HUGH Q. PARMER, OF TEXAS, TO BE AN ASSISTANT AD- 

MINISTRATOR OF THE AGENCY FOR INTERNATIONAL DE-

VELOPMENT. 

DEPARTMENT OF DEFENSE 

CAROLYN H. BECRAFT. OF VmGINIA. TO BE AN · ASSIST- 

ANT SECRETARY OF THE NAVY.


RUBY BUTLER DEMESME. OF VIBOINIA, TO BE AN AS- 

SISTANT SECRETARY OF THE Am FORCE. 

PATRICK T. HENRY, OF VmGINIA, TO BE AN ASSISTANT 

SECRETARY OF THE ARMY. 

CORPORATION FOR PUBLIC BROADCASTING

DIANE D. BLAIB, OF ARKANSAS, TO BE A MEMBER OF

THE BOARD OF DmECTORS OF THE CORPORATION FOR

PUBLIC BROADCASTING FOR A TERM EXPIRING JANU-

ARY 31 , 2004.


DEPARTMENT OF TRANSPORTATION 

KELLEY S . COYNER. OF VIRGINIA, TO BE ADMINIS- 

TRATOR OF THE RESEARCH AND SPECIAL PROGRAMS 

ADMINISTRATION, DEPARTMENT OF TRANSPORTATION.


CORPORATION FOR PUBLIC BROADCASTING 

RITAJEAN HARTUNG BUTTERWORTH, OF WASHINGTON,


TO BE A MEMBER OF THE BOARD OF DmECTORS OF THE

CORPORATION FOR PUBLIC BROADCASTING FOR A TERM

EXPmINO JANUARY 31, 2004 .


THE ABOVE NOMINATIONS WERE APPROVED SUBJECT

TO THE NOMINEES ' COMMITMENT TO RESPOND TO RE-

QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY

CONSTITUTED COMMITTEE OF THE SENATE.


IN THE COAST GUARD 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

AS CHIEF OF STAFF, UNITED STATES COAST GUARD, AND 

TO THE GRADE INDICATED UNDER TITLE 14, U.S.C ., SEC- 

TION 50A: 

To be vice admiral 

REAR ADM. TIMOTHY W. JOSIAH,     . 

IN THE AIR FORCE 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 

STATES OFFICER FOR APPOINTMENT IN THE RESERVE 

OF THE Am FORCE TO THE GRADE INDICATED UNDER 

TITLE 10 U.S .C., SECTION 12203: 

To be brigadier general 

COL. GEORGE W. KEEFE,     . 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 

STATES OFFICER FOR APPOINTMENT IN THE RESERVE 

OF THE AIB FORCE TO THE GRADE INDICATED UNDER

TITLE 10 U.S.C., SECTION 12203: 

To be major general 

BRIO. GEN. RICHARD C. COSGRAVE.     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES AIB FORCE TO THE GRADE INDI-

CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE

AND RESPONSIBILITY UNDER TITLE 10 U.S.C., SECTION 

601 :


To be lieutenant general

LT. OEN. ROGER 0 . DEKOK,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-

CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 

AND RESPONSIBILITY UNDER TITLE 10, U.S .C., SECTION

601: 

To be lieutenant general 

LT. OEN. JOHN W. HANDY,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIB FORCE TO THE GRADE INDI-

CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 

AND RESPONSIBILITY UNDER ,TITLE 10 , U.S .C. , SECTION

601: 

To be lieutenant general 

LT. GEN. NICHOLAS B. KEHOE, ill,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-

CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 

AND RESPONSIBILITY UNDER TITLE 10 , U.S .C., SECTION 

601: 

To be lieutenant general

MAJ. GEN. MAXWELL C. BAILEY.     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES Am FORCE TO THE GRADE INDI-

CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE

AND RESPONSIBILITY UNDER TITLE 10 , U.S.C., SECTION

601: .


To be lieutenant general

LT. OEN. PHILLIP J . FORD,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-

CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE

AND
 RESPONSIBILITY UNDER TITLE 10 , U.S .C., SECTION

601 :


To be lieutenant general

MAJ. OEN. RONALD C. MARCOTTE,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES AIR FORCE AS CHIEF, NATIONAL

GUARD BUREAU, AND FOR APPOINTMENT TO THE GRADE

INDICATED UNDER TITLE 10 , U.S .C., SECTION 10502:


To be lieutenant general

MAJ. GEN. RUSSELL C. DAVIS,     .


IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE RESERVE OF THE ARMY TO THE GRADE INDI-

CATED UNDER TITLE 10, U.S.C ., SECTION 12203:


To be brigadier general

COL. RICHARDS. COLT,     .


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT

IN THE UNITED STATES ARMY TO THE GRADE INDICATED

UNDER TITLE 10 , U.S .C., SECTION 624:


To be brigadier general

KEITH B. ALEXANDER,      

DORIAN T. ANDERSON,     


ELDON A. BARGEWELL,     


DAVID W. BARNO,     


WILLIAM H. BRANDENBURG,      

JOHN M. BROWN, III,      

PETER W. CHIARELLI,     


CLAUDE V. CHRISTIANSON,      

EDWARD L. DYER,     


WILLIAM F. ENGEL,      

BARBARA G. FAST,      

STEPHEN J . FERRELL,     


THOMAS R. OOEDKOOP,      

DENNISE. HARDY,     


STEVEN R. HAWKINS,     


JOHN W. HOLLY,     


DAVID H. HUNTOON, JR .,      

PETER T . MADSEN,      

JESUS A. MANGUAL,     


THOMAS 0 . MILLER,      

ROBERT W. MIXON, JR. ,     


VIRGIL L. PACKETT, II,     


DONALD D. PARKER,     


ELBERT N. PERKINS ,     


JOSEPH F. PETERSON ,      

DAVID H. PETRAEUS ,      

MARILYN A. QUAGLIOTTI,      

MAYNARD S . RHOADES,      

VELMA L. RICHARDSON,     


MICHAEL D. ROCHELLE.     


JOE G. TAYLOR, JR .,     


NATHANIEL R. THOMPSON, III,      

ALAN W. THRASHER,     


JAMES D. THURMAN,      

THOMAS R. TURNER, II,     


JOHN M. URIAS ,     


MICHAEL A. VANE,      

LLOYD T. WATERMAN,      

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES ARMY TO THE GRADE INDICATED

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND

RESPONSIBILITY UNDER TITLE 10 , U.S .C., SECTION 601 :


To be lieutenant general

MAJ. GEN. ROBERT F. FOLEY,     .


THE FOLLOWING ARMY NATIONAL GUARD OF THE

UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-

SERVE OF THE ARMY TO THE GRADE INDICATED UNDER

TITLE 10 , U.S .C., SECTION 12203:


To be brigadier general

COL. DALE R. BARBER,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES ARMY TO THE GRADE INDICATED

UNDER TITLE 10, U.S .C., SECTION 624:


To be brigadier general

COL. ROBERT T . DAIL,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE RESERVE OF THE ARMY TO THE GRADE INDI-

CATED UNDER TITLE 10 , U.S .C. SECTION 12203:


To be brigadier general

COL. ROBERT A. COCROFT,     .


THE FOLLOWING NAMED OFFICER FOR APPOl)llTMENT

IN THE UNITED STATES ARMY TO THE GRADE INDICATED

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND

RESPONSIBILITY UNDER TITLE 10, U.S .C., SECTION 601 :


To be lieutenant general

MAJ. OEN . LEON J . LAPORTE,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES ARMY TO THE GRADE INDICATED

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND


RESPONSIBILITY UNDER TITLE 10 , U.S.C., SECTION 601 :


To be lieutenant general

MAJ. OEN. JAMES M. LINK,     .


x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x... x...

x...

x...

x...

x...

x...

x...

x...

x...

x...
x... x...

x...
x...

x...

x...

x... x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...

x...



18202 

CONGRESSIONAL RECORD-SENATE 

July 30, 1998

THE FOLLOWING ARMY NATIONAL GUARD OF THE 

UNITED STATES OFFICERS FOR APPOINTMENT IN THE 

RESERVE OF THE ARMY TO THE GRADE INDICATED 

UNDER TITLE 10, U.S.C. , SECTION 12203: 

To be major general 

BRIG. GEN. EDMUND C. ZYSK,     . 

To be brigadier general 

COL. WILLIAM J. DA VIES.     .

COL. JAMES P. COMBS,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES ARMY TO THE GRADE

INDICATEDWHILE ASSIGNED TO A POSITION OF IMPOR- 

TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 

SECTION 601:


To be general 

LT. GEN. JOHN N. ABRAMS,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES ARMY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 

RESPONSIBILITY UNDER TITLE 10, U.S .C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. DAVID H. OHLE,     . 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 

UNITED STATES OFFICERS FOR APPOIN'l'MENT IN THE 

RESERVE OF THE ARMY TO THE GRADE INDICATED 

UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. PAUL J. GLAZAR,     . 

BRIG. GEN. JOHN R. GROVES, JR.,     . 

BRIG. GEN. DAVID T. HARTLEY ,     . 

BRIG. GEN. LLOYD E. KRASE,     . 

BRIG. GEN. BENNETT C. LANDRENEAU,     . 

BRIG. GEN. BENNY M. PAULINO,     . 

BRIG. GEN. JEAN A. ROMNEY.     . 

BRIG. GEN. ALLENE . TACKETT,     . 

To be brigadier general

COL. RICHARD W. AVERI'l'T,     .


COL. DANIEL P. COFFEY .     . 

COL. HOWARD A. DILLON, JR .,     .


COL. BARRY A. GRIFFIN ,     .


COL. LARRY D. HAUB,     .


COL. ROBERT J . HAYES,     .

COL. LAWRENCE F . LAFRENZ,     .


COL. VICTOR C. LANGFORD, III,     . 

COL. THOMAS P. MANCINO.     . 

COL. DENNIS C. MERRILL .     .


COL. WALTER A. PAULSON ,     . 

COL. ROBLEY S. RIGDON.     . 

COL. KENNETH B. ROBINSON,     . 

COL. ROY M. UMBARGER,     . 

COL. JIMMY R. WATSON,     . 

COL. PAUL H. WIECK,     . 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 

UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 

SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 

TITLE 10. U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. EMILIO DIAZ-COLON,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES ARMY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND

RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

LT. GEN. EDWARD G. ANDERSON, IlI ,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED S'l'ATES ARMY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 

RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

LT. OEN. THOMAS A. SCHWARTZ.     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES ARMY TO THE GRADE INDICATED 

UNDER TITLE 10, U.S.C., SECTION 624(C): 

To be brigadier general, judge advocate 

general's corps 

COL. THOMAS J . ROMIG.     . 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 

UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 

SERVE OF THE ARMY TO THE GRADE INDICATED UNDER

TITLE 10, U.S.C., SECTION 12203:


To be brigadier general 

COL. BRUCE W. PIERATT,     . 

IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

UNDER TITLE 10, U.S.C .. SECTION 624: 

To be rear admiral

REAR ADM. (LHl PETER A. C. LONG,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

AS CHIEF OF CHAPLAINS AND FOR APPOINTMENT TO THE 

GRADE INDICATED UNDER TITLE 10, U.S .C., SECTION 5142: 

To be rear admiral

REAR ADM. (LH) ANDERSON B. HOLDERBY, JR .,     . 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. MICHAELE. FINLEY ,     . 

CAPT. GWILYM H. JENKINS , JR .,     . 

CAPT. JAMES A. JOHNSON,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND

RESPONSIBILITY UNDER TJ'l'LE 10, U.S.C. SECTION 601:


To be vice admiral 

REAR ADM. JAMES F. AMERAULT,     .

THE FOLLOWING NAMED OFFICER FOR APPOIN'rMENT

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH)MICHAEL L . COWAN,     .

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 

RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:


To be vice admiral

REAR ADM. JOSEPHS. MOBLEY.     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 

RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:


To be vice admiral 

REAR ADM. EDWARD MOORE, JR .,     .


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES NAVY TO THE GRADE INDICATED

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND

RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:


To be vice admiral 

REAR ADM. JOHN W. CRAINE, JR .,     . 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNl'l'ED STATES NAVY TO THE GRADE INDICATED 

WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 

RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral

VICE ADM. HERBERT A. BROWNE, JR ., II,     .


IN THE AIR FORCE

AIR FORCE NOMINATIONS BEGINNING ALBERT K 

AIMAR. AND ENDING JERRY L WILPER, WHICH NOMINA- 

TIONS WERE RECEIVED BY THE SENATE AND APPEARED 

IN THE CONGRESSIONAL RECORD ON JUNE 15, 1998.


AIR FORCE NOMINATIONS BEGINNING HEDY C. PIN-

KERTON, AND ENDING PHILIP M. SHUE, WHICH NOMINA-

TIONS WERE RECEIVED BY THE SENATE AND APPEARED

IN THE CONGRESSIONAL RECORD ON JULY 7, 1998. 

AIR FORCE NOMINATIONS BEGINNING JOHN J . 

ABBATIELLO, AND ENDING MICHEL P. ZUMWALT, WHICH

NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 

PEARED IN THE CONGRESSIONAL RECORD ON JULY 7, 

1998.


IN THE ARMY

ARMY NOMINATIONS BEGINNING JOHAN K. AHN, AND

ENDING CLORINDA K. ZAWACKI, WHICH NOMINATIONS 

WERE RECEIVED BY THE SENATE AND APPEARED IN THE

CONGRESSIONAL RECORD ON MAY 22, 1998. 

ARMY NOMINA'l'ION ANGELA D. MEGGS. WHICH WAS RE-

CEIVED BY THE SENATE AND APPEARED IN THE CON- 

GRESSIONAL RECORD OF JUNE 15, 1998. 

ARMY NOMINATIONS BEGINNING KEVIN C. ABB0'1"1'.


AND ENDING MARK G. ZIEMBA, WHICH NOMINATIONS

WERE RECEIVED BY THE SENATE AND APPEARED IN THE 

CONGRESSIONAL RECORD ON JULY 7. 1998.


ARMY NOMINATIONS BEGINNING CELETHIA M. ABNER.


AND ENDING SHANDA M. ZUGNER, WHICH NOMINATIONS 

WERE RECEIVED BY THE SENATE AND APPEARED IN THE

CONGRESSIONAL RECORD ON JULY 7, 1998.


ARMY NOMINATIONS BEGINNING ROBERT D. BRANSON. 

AND ENDING WILLIAM B. WALTON, WHICH NOMINATIONS

WERE RECEIVED BY THE SENATE AND APPEARED IN THE

CONGRESSIONAL RECORD ON JULY 17, 1998. 

ARMY NOMINATIONS BEGINNING MARK A. ACKER, AND 

ENDING X    , WHICH NOMINATIONS WERE RECEIVED BY

THE SENATE AND APPEARED IN THE CONGRESSIONAL 

RECORD ON JULY 17, 1996 . 

IN THE COAST GUARD

COAST GUARD NOMINATION OF CHRISTOPHER A.


BUCKRIDGE, WHICH WAS RECEIVED BY THE SENATE AND

APPEARED IN THE CONGRESSIONAL RECORD OF JUNE 17, 

1998.

IN THE MARINE CORPS

MARINE CORPS NOMINATION OF MICHAEL J. COLBURN,

WHICH WAS RECEIVED BY THE SENATE AND APPEARED 

IN THE CONGRESSIONAL RECORD OF JUNE 15, 1998. 

MARINE CORPS NOMINATIONS BEGINNING REGINALD H.


BAKER, AND ENDING JAMES J. WITKOWSKI. WHICH NOMI- 

NATIONS WERE RECEIVED BY 'rHE SENATE AND AP- 

PEARED IN THE CONGRESSIONAL RECORD ON JUNE Hi.


1998. 

IN THE NAVY 

NAVY NOMINATIONS BEGINNING MARKT. ACKERMAN. 

AND ENDING MARY J. ZUREY , WHICH NOMINATIONS 

WERE RECEIVED BY THE SENATE AND APPEARED IN THE

CONGRESSIONAL RECORD ON MAY 22, 1998.


NAVY NOMINATIONS BEGINNING DAVID ABERNATHY,


AND ENDING MICHAEL B. WITHAM, WHICH NOMINATIONS

WERE RECEIVED BY THE SENATE AND APPEARED IN THE

CONGRESSIONAL RECORD ON JUNE 15, 1998.


NAVY NOMINATIONS BEGINNING SANDERS W. ANDER-

SON, AND ENDING PAUL R. ZAMBITO, WHICH NOMINA-

TIONS WERE RECEIVED BY THE SENATE AND APPEARED

IN THE CONGRESSIONAL RECORD ON JUNE 15, 1998.


NAVY NOMINATIONS BEGINNING JOHN S. ANDREWS,

AND ENDING WILLIAM M. STEELE, WHICH NOMINATIONS

WERE RECEIVED BY THE SENATE AND APPEARED IN THE

CONGRESSIONAL RECORD ON JUNE 15, 1998.


NAVY NOMINATIONS BEGINNING PAUL S. WEBB, AND

ENDING WESLEY P. RITCHIE, WHICH NOMINATIONS WERE

RECEIVED BY THE SENATE AND APPEARED IN THE CON-

GRESSIONAL RECORD ON JULY 7, 1998.


NAVY NOMINATION OF KEVIN J . BEDFORD. WHICH WAS

RECEIVED BY THE SENATE AND APPEARED IN THE CON-

GRESSIONAL RECORD OF JULY 7, 1998.


NA VY NOMINATIONS BEGINNING DOUGLAS J .


MCANENY. AND ENDING RICHARD A. MOHLER, WHICH

NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD ON JULY 17,

1998.


WITHDRAWAL

Executive message transmi tted by

the President to the Senate on July 30,


1998, withdrawing from further Senate

consideration the following nomina-

tion:

AIR FORCE

DARYL L. JONES, OF FLORIDA, TO BE SECRETARY OF

THE AIR FORCE, VICE SHEILA WIDNALL, RESIGNED.


WHICH WAS SENT TO THE SENATE ON OCTOBER 22, 1997.

NATIONAL INDIAN GAMING COMMISSION

TADD JOHNSON, OF MINNESOTA, TO BE CHAIR OF THE

NATIONAL INDIAN GAMING COMMISSION FOR '1'HE TERM

OF THREE YEARS, VICE HAROLD A. MONTEAU, RE-

SIGNED, WHICH WAS SENT TO THE SENATE ON JULY 31,


1997, AND SEPTEMBER 2, 1997.


ENVIRONMENTAL PROTECTION AGENCY

CARDELL COOPER. OF NEW JERSEY, TO BE AN ASSIST-

ANT ADMINISTRATOR, OFFICE OF SOLID WASTE, ENVI-

RONMENTAL PRO'l'ECTION AGENCY, VICE ELLIOTT PEAR-

SON LAWS, RESIGNED, WHICH WAS SENT TO THE SENATE

ON SEPTEMBER 2, 1997.

LEGISLATIVE SESSION

THE PRESIDING OFFICER. Under

the previous order, the Senate will now

return to legislative session.

ORDERS FOR FRIDAY, JULY 31, 1998


Mr. JEFFORDS. Mr. President, I ask

unanimous consent that when the Sen-

ate completes i ts business today i t

stand in adjournment unti l 10 a.m. on

Friday, July 31. I further ask that

when the Senate reconvene on Friday,

immediately following the prayer, the

routine requests through the morning

hour be granted and the SEnate then

begin a period of morning business,

wi th Senators permi tted to speak up to

5 minutes each.

THE PRESIDING OFFICER. Without

objection, i t is so ordered.

PROGRAM

MR. JEFFORDS. For the informa-

tion of all Senators, when the Senate

reconvenes on Friday, there will be a


period of morning business, with Sen-

ators permi tted to speak for up

to 5 minutes each. The Senate may

also consider any executive or legisla-

tive i tems that may be cleared for ac-

tion. The majori ty leader has an-

nounced there will be
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no rollcall votes during Friday's ses­
sion and would like to thank all Mem­
bers for their cooperation this week 
and wishes them a restful and produc­
tive August break. 

If there is no further business to 
come before the Senate, I now ask that 

the Senate stand in adjournment under in adjournment untiL 10 a.m. , Friday, 
the previous order. July 31, 1998. 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

THE PRESIDING OFFICER. Under 
the previous order, the Senate stands 

Thereupon, the Senate, at 11:05 p.m., 
adjourned until Friday, July 31, 1998. 
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