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United States
of America

QCongressional Record

th
PROCEEDINGS AND DEBATES OF THE 105 CONGRESS, SECOND SESSION

HOUSE OF REPRESENTATIVES—Friday, July 31, 1998

The House met at 1 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. GUTKNECHT).

———————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 31, 1998.

I hereby designate the Honorable GIL GuT-
ENECHT to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

———————

PRAYER

The Reverend Dr. Ronald F. Chris-
tian, Lutheran Social Services of
Northern Virginia, Fairfax, Virginia,
offered the following prayer:

Gracious God, we acknowledge that
in every age you have sent men and
women who have given unselfishly of
all that they possessed, including, in
some instances, their very lives, as a
sacrifice for the community.

Bless we pray the memory of all
those known and unknown to us but
whose names are forever engraved in
Your great book of life.

0O God, on this day, hallow, we pray,
both the memory and the message of
our dear friends and the creations of
Your own hand.

May our reflection of persons who
once walked and talked with us be, to
those of us who knew them, filled to
overflowing with the spirit of grace and
love.

May the message of the sacrifice of
people be always, to each of us, an in-
spiration for our lives so that, in the
great privilege of simply living, we
may find joy in our work, peace in our
relationships, and a personal satisfac-
tion in serving our neighbor. Amen.

THE JOURNAL

The CHAIRMAN pro tempore. The
Chair has examined the Journal of the

last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The CHAIRMAN pro tempore. Will
the gentleman from Illinois (Mr.
SHIMKUS) come forward and lead the
House in the Pledge of Allegiance.

Mr. SHIMKUS led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment bills of the House
of the following titles:

H.R. 872. An act to establish rules gov-
erning product liability actions against raw
materials and bulk component suppliers to
medical device manufacturers, and for other
purposes.

H.R. 1085. An act to revise, codify, and
enact without substantive change certain
general and permanent laws, related to pa-
triotic and national observances, cere-
monies, and organizations, as title 36, United
States Code, “*Patriotic and National Observ-
ances, Ceremonies, and Organizations.”

H.R. 3731. An act to designate the audito-
rium located within the Sandia Technology
Transfer Center in Albuquerque, New Mex-
ico, as the “Steve Schiff Auditorium."”

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 1702. An act to encourage the develop-
ment of a commercial space industry in the
United States, and for other purposes.

H.R. 2920. An act to amend the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 to modify the requirements
for implementation of an entry-exit control
system.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing

votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
1385) “*An Act to consolidate, coordi-
nate, and improve employment, train-
ing, literacy, and vocational rehabili-
tation programs in the United States,
and for other purposes.™.

The message also announced that the
Senate had passed bills and a concur-
rent resolution of the following titles,
in which concurrence of the House is
requested:

S. 53. An act to require the general applica-
tion of the antitrust laws to major league
baseball, and for other purposes,

5. 314. An act to provide a process for iden-
tifying the functions of the Federal Govern-
ment that are not inherently governmental
functions, and for other purposes.

S. 512. An act to amend chapter 47 of title
18, United States Code, relating to identity
fraud, and for other purposes.

S. 1134, An act granting the consent and
approval of Congress to an interstate forest
fire protection compact.

5. 1700. An act to designate the head-
quarters building of the Department of Hous-
ing and Urban Development in Washington,
District of Columbia, as the “‘Robert C. Wea-
ver Federal Building.”

S. 2112, An act to make the Occupational
Safety and Health Act of 1970 applicable to
the United States Postal Service in the same
manner as any other employer.

S. 2344. An act to amend the Agricultural
Market Transition Act to provide for the ad-
vance payment, in full, of the fiscal year 1999
payments otherwise required under produc-
tion flexibility contracts.

S. Con. Res. 115. Concurrent resolution to
authorize the printing of copies of the publi-
cation entitled “The United States Capitol”
as a Senate document.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair announces that I-minute re-
quests will be at the end of legislative
business.

PROVIDING FOR CONDITIONAL AD-
JOURNMENT OR RECESS OF SEN-
ATE AND HOUSE OF REPRESENT-
ATIVES

The SPEAKER pro tempore laid be-
fore the House the following privileged

[] This symbol represents the time of day during the House proceedings, e.g., [ 1407 is 2:07 p.m.

Matter sert in this typeface indicates words inserted or appended, racher than spoken, by a Member of the House on the floor.
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Senate concurrent resolution (S. Con.
Res. 114) providing for a conditional ad-
journment or recess of the Senate and
a conditional adjournment of the
House of Representatives.

The Clerk read the Senate concur-
rent resolution, as follows:

S. CoN. REs. 114

Resolved by the Senate (the House of Rep-
resentatives concurring), That, in consonance
with section 132(a) of the Legislative Reorga-
nization Act of 1946, when the Senate re-
cesses or adjourns at the close of business on
Friday, July 31, 1998, Saturday, August 1,
1998. or Sunday, August 2, 1998, pursuant to a
motion made by the Majority Leader or his
designee in accordance with this concurrent
resolution, it stand recessed or adjourned
until noon on Monday, August 31 or Tuesday,
September 1, 1998, or until such time on that
day as may be specified by the Majority
Leader or his designee in the motion to re-
cess or adjourn, or until noon on the second
day after Members are notified to reassemble
pursuant to section 2 of this concurrent reso-
lution, whichever occurs first; and that when
the House adjourns on the legislative day of
Friday, August 7, 1998, it stand adjourned
until noon on Wednesday, September 9, 1998,
or until noon on the second day after Mem-
bers are notified to reassemble pursuant to
section 2 of this concurrent resolution,
whichever occurs first.

SEc. 2. The Majority Leader of the Senate
and the Speaker of the House, acting jointly
after consultation with the Minority Leader
of the Senate and Minority Leader of the
House, shall notify the Members of the Sen-
ate and the House, respectively, to reassem-
ble whenever, in their opinion, the public in-
terest shall warrant it.

The SPEAKER pro tempore. Without
objection, the Senate concurrent reso-
lution is concurred in.

There was no objection.

A motion to reconsider was laid on
the table.

COMMUNICATION FROM CHAIRMAN
OF COMMITTEE ON TRANSPOR-
TATION AND INFRASTRUCTURE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the chairman of the
Committee on Transportation and In-
frastructure; which was read and, with-
out objection, referred to the Com-
mittee on Appropriations:

COMMITTEE ON TRANSPORTATION
AND INFRASTRUCTURE,
Washington, DC, July 27, 1998.
Hon. NEWT GINGRICH,
Speaker, House of Representatives, The Capitol,
Washington, DC.

DEAR MpR. SPEAKER: Enclosed please find
copies of resolutions approved by the Com-
mittee on Transportation and Infrastructure
on July 23, 1998, in accordance with 40 U.8.C.
Sec. 606.

With warm regards, I remain

Sincerely,
BUD SHUSTER,
Chairman.

Enclosures.

SITE AND DESIGN—UNITED STATES
COURTHOUSE, LITTLE ROCK, ARKANSAS

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 7 of
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the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for ac-
quisition of a site and the design for the con-
struction of a 108,266 gross square foot addi-
tion, including 27 inside and 38 outside park-
ing spaces, to the existing United States post
office-courthouse building, located at 600
Capitol Street, Little Rock, Arkansas, at a
site cost of $821,000 and design cost of
$2,615,000, for a combined cost of $3,436,000, a
prospectus for which is attached to, and in-
cluded in, this resolution.

Provided, That any design shall, to the
maximum extent possible, Incorporate
shared or collegial space, consistent with ef-
ficient court operations that will minimize
the size and cost of the building to be con-
structed.

Provided further, That any design shall in-
corporate changes to the 1994 and 1997 U.S.
Courts Design Guide, including the imple-
mentation of a policy on shared facilities for
senior judges,

BUD SHUSTER,
Chairman.
SITE—UNITED STATES COURTHOUSE, SAN
DIEGO, CALIFORNIA

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section T of
the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for the
acquisition of a site for the construction of a
United States courthouse, to be located adja-
cent to the existing federal building-United
States courthouse at 880 Front Street, San
Diego, California, at a cost of $15,400,000, a
prospectus for which is attached to, and in-
cluded in, this resolution.

BUD SHUSTER,
Chairman.
AMENDMENT—UNITED STATES COURTHOUSE,
DENVER, COLORADO

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section T of
the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for the
acquisition of a site at an additional cost of
$3,000,000, additional design at a cost of
$551,000, management and inspection at a
cost of $4,098,000, and an estimated construc-
tion cost of $75,185,000, for the construction
of a 345,775 gross square foot United States
courthouse building, including 125 inside
parking spaces and connecting tunnel, to be
located adjacent to the existing federal
building—United States courthouse at 1929
Stout Street, Denver, Colorado, at a total
combined cost of $82,834,000, a prospectus for
which is attached to, and included in, this
resolution. This resolution amends the Com-
mittee resolutions dated September 27, 1996,
which authorized appropriations In the
amount of $5,131,000 for the acquisition of a
2.5 acre site; July 23, 1997, which authorized
appropriations in the amount of $4,671,000 for
design.

Provided, That the construction of this
project does not exceed construction bench-
marks as established by the General Services
Administration, and that the total construc-
tion costs of this project reflect Time Out
and Review savings as estimated by the Gen-
eral Services Administration.

Provided further, That prior to I;he conclu-
sion of any land acquisition, the Adminis-
trator shall offer, as whole or partial pay-
ment, real property held in the General Serv-
ices Administration's Inventory in exchange
for the proposed site. The Administrator
shall report to the Committee on Transpor-
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tation and Infrastructure, within 30 days of
the results of this offer, and the potentia].
cost savings of any exchange.
Bup SHUSTER, Al ;i
Chairman. |
AMENDMENT—UNITED STATES COURTHOUSE, »
GREENVILLE, TENNESSEE v

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 7 .of
the Public Buildings Act of 1959, (40 U.S.G.
§606), appropriations are authorized for addi-
tional design at a cost of $129,000, manage-
ment and inspection at a cost of $2,250,000,
and an estimated construction  cost  of
$25,850,000 for the construction of a 154,800
gross square foot United States courthouse,
including 12 inside parking spaces, in Green-
ville, Tennessee, for a combined total cost of
$28,229,000, a prospectus for which is attached
to, and included in, this resolution. This res-
olution amends Committee resolution dated
March 23, 1994, which authorized appropria-
tions in the amount of’ $3,123,000 for sit.e aca
quisition and design.

Provided, That the construction of cms
project does not exceed construction bench-
marks as established by the General Services
Administration, and that the total construe-
tion costs of this project reflect Time Out
and Review savings as estimated by the Gen-
eral Services Administration.

BUD SHUSTER,
Chairman.

AMENDMENT—UNITED STATES CGURTHOUSE.I
CAPE GIRARDEAU, MISSOURI

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section T of
the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for addi-
tional design at a cost of $496,000 for the con-
struction of a 147,859 gross square foot
United States courthouse, including 22 inside
and 120 outside parking spaces, in Cape
Girardeau, Missouri, a modified report of
building project survey for which is attached
to, and included in, this resolution. This res-
olution amends Committee resolution dated
May 13, 1993, which authorized appropria-
tions in the amount of $5,600,000 for site ac-
quisition and design. I

Provided, That any design shall, to the
maximum extent possible, incorporate
shared or collegial space, consistent with ef-
ficient court operations that will minimize
the size and cost of the building to be con-
structed.

Provided further, That any design shall in-
corporate changes to the 1994 and 1997 U.S.
Courts Design Guide, including the imple-
mentation of a policy on shared facilities for
senior judges.

BUD SHUSTER,
Chairman.,
AMENDMENT—UNITED STATES COURTHOUSE,
BROOKLYN, NEW YORK i

Resolved by the Commitltee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 7, of
the Public Buildings Act of 1959, (40 U.8.C.
§606), appropriations are authorized for addi;
tional design at a cost of $158,000, manage-
ment and inspection at a cost of §5,038,000;
and an estimated construction cost, of
$147,000,000 for the renovation of a 574,790
gross square foot General Post Office facility
for use as a United States courthouse, /in-
cluding 20 inside parking spaces, in conjunc-
tlon with the existing federal building-
United States courthouse at Cadman Plaza,
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Brooklyn, New York, for a combined total
cost.of $152,626,000, a prospectus for which is
attached to, and included in, this resolution.
This resolution amends Committee resolu-
tion.dated September 27, 1996, which author-
ized appropriations in the amount of
$187,179,000 for management and inspection,
and reconstruction (Phase II) of the United
States courthouse at Cadman Plaza.
wProvided, That the construction of this
project does not exceed construction bench-
marks as established by the General Services
Administration, and that the total construc-
tion:costs of 'this project reflect Time Out
and Review savings as estimated by the Gen-
eral Services Adminlstratlon
LR g I\ BUD SHUSTER,
2k :l i Chairman.

SITE—UN:TFD S1 ATES COURTHOUSE, SAN JOSE,
: ‘'CALIFORNIA

h.Resqued by the Cmmmt!ee on Transportation
apd Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section T of
the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for ac-
quisition of a site for the construction of a
United States, courthouse to be located in
San Jose, California, at a cost of $10,800,000,
a,prospectus for which is attached to, and in-
cluded in, this resolution. fis
BUD SHUSTER,
Chairman.

UNITED STATES COURTHOUSE, SPRINGFIELD,
'MASBACHUSETTS .I M

W 1]

Resolved by the Committee on Transportation
cmd hi{rhszructure of the U.S. House of Rep-
résentatives, That pursuant to Section 11(b) of
the’ P‘nb‘l!c Buildings Act of 1959, (40 U.S.C.
§610), the' Administrator of General Services
shall investigate the feasibility and need to
construct or acquire a facility to house the
United States District Court and Bank-
ruptecy Court for the District of Massachu-
setts, in Springfield, Massachusetts. The
analysis shall include a full and complete
evaluation including, but not limited to: (i)
the lden‘t.iﬂcat.lon and cost of potential sites
and (i1)'30 year present value evaluations of
all options; including lease, purchase, and
Federal construction, and the purchase op-
tions of lease with an option to purchase or
purchase contract. The Administrator shall
submit a report directly to. Congress, with-
out, mrther review or approval by any other
office of the Executive branch, within 30 cal-
endar days.

BuD SHUSTER,
Chairman.

UNITED STATES COURTHOUSE, BILOXI-
GULFPORT, MISSISSIPPT

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 11(b) of
the Public Buildings Act of 1959, (40 U.S.C.
§610), the Administrator of General Services
shall investigate the feasibility and need to
construct or acquire a facility to house the
United States District Court for the South-
ern” District of Mississippi, in Biloxi-Gulf-
port, Mississippi. The analysis shall include
afull and complete evaluation including, but
not limited to: (i) the identification and cost
of potential sites and (ii) 30 years present
Vdlde evaluations of all options; including
leHse; purchase, and Federal construction,
antl the purchase options of lease with an op-
tiont'to purchase or purchase contract. The
Adiministrator shall submit a report directly
to*Congress, without further review or ap-
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proval by any other office of the Executive
branch, within 30 calendar days.
BUD SHUSTER,
Chairman.

AMENDMENT—UNITED STATES COURTHOUSE,
LAREDO, TEXAS

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 7 of
the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for addi-
tional sites cost in the amount of $500,000,
management and inspection at a cost of
$2,233,000, and an estimated construction
cost of $25,372,000 for the construction of a
155,124 gross square foot federal building-
United States courthouse building, including
fifty inside parking spaces, in Laredo, Texas,
for a combined total cost of $28,105,000, a pro-
spectus for which is attached to, and in-
cluded in, this resolution. This resolution
amends Committee resolution dated Feb-
ruary 5, 1992, which authorized appropria-
tions in the amount of $20,390,000 for site ac-
quisition and construction; Committee reso-
lution dated May 13, 1993, which authorized
appropriations in the amount of $3,793,000 for
site acquisition and design; and Committee
resolution dated May 17, 1994, which author-
ized appropriations in the amount of
$24,341,000 for management and inspection
costs, and the estimated cost of construc-
tion,

 Provided, - That the construction of this
project does not exceed construction bench-
marks as established by the General Services
Administration, and that the total construc-
tion costs of this project reflect Time Out
and Review savings as estimated by the Gen-
aral Services Administration.

BUD SHUSTER,
Chairman.

UNITED STATES COURTHOUSE, WHEELING,
WEST VIRGINIA

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 11(b) of
the Public Buildings Act of 1959, (40 U.S.C.
§610), the Administrator of General Services
shall investigate the feasibility and need to
construct or acquire a facility to house the
United States District Court and court re-
lated agencies for the Northern District of
West Virginia, in Wheeling, West Virginia.
The analysis shall include a full and com-
plete evaluation including, but not limited
to: (1) the identification and cost of potential
sites and (ii) 30 year present value evalua-
tions of all options; including lease, pur-
chase,’ and Federal construction, and the
purchase options of lease with an option to
purchase or purchase contract. The Adminis-
trator shall submit a report directly to Con-
gress, without further review or approval by
any other office of the Executive branch,
within 30 calendar days.

) A BUD SHUSTER,

Chairman.
UNITED STATES COURTHOUSE, EUGENE,
OREGON

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 11(h) of
the Public Buildings Act of 1959, (40 U.S.C.
§610), the Administrator of General Services
shall investizate the feasibility and need to
construct or acquire a facility to house the
United States District Court and Bank-
ruptcy Court for the District of Oregon, in
Eugene, Oregon. The analysis shall include a
full and complete evaluation including, but
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not limited to: (i) the identification and cost
of potential sites and (ii) 30 year present
value evaluations of all options; including
lease, purchase, and Federal construction,
and the purchase options of lease with an op-
tion to purchase or purchase contract. The
Administrator shall submit a report directly
to Congress, without further review or ap-
proval by any other office of the Executive
branch, within 30 calendar days.
BUD SHUSTER,
Chairman.
FEDERAL BUILDING, AMERICAN SAMOA

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to Section 11(b) of
the Public Buildings Act of 1959, (40 U.S.C.
§610), the Administrator of General Services
shall investigate the feasibility and need to
construct or acquire a facility to house the
Federal Government offices in American
Samoa. The analysis shall include a full and
complete evaluation including, but not lim-
ited to: (i) the identification and cost of po-
tential sites and (ii) 30 year present value
evaluations of all options; including lease,
purchase, and Federal construction, and the
purchase options of lease with an option to
purchase or purchase contract. The Adminis-
trator shall submit a report directly to Con-
gress, without further review or approval by
any other office of the Executive branch,
within 120 calendar days.

BUD SHUSTER,
Chairman.
DESIGN—UNITED STATES MISSION TO THE
UNITED NATIONS, NEW YORK, NEW YORK

Resolved by the Committee on Transportation
and Infrastructure of the U.S. House of Rep-
resentatives, That pursnant to Section 7 of
the Public Buildings Act of 1959, (40 U.S.C.
§606), appropriations are authorized for the
design and review of the demolition and re-
construction of the federal building located
at 799 United Nations Plaza, New York, New
York, which houses the United States Mis-
slon to the United Nation, at a cost of
$3,163,000, a prospectus for which is attached
to, and included in, this resolution.

Provided, That prior to community any
funds for the design of this facility, the Ad-
ministrator shall submit, within 30 days, a
feasibility plan to house additional senior
United States embassy officials engaged in
the United Nations mission, to the Com-
mittee on Transportation and Infrastructure
and obtain its approval.

Provided further, That this plan shall, in
consultation with the Department of State,
result in the reduction of federal expendi-
tures for the housing of United States em-
bassy officials engaged in the United Nations
mission, in New York City.

BUD SHUSTER,
Chairman.
There was no objection.

BIPARTISAN CAMPAIGN
INTEGRITY ACT OF 1997

The SPEAKER pro tempore (Mr.
GUTKNECHT). Pursuant to House Reso-
lution 442 and rule XXIII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the further consideration of
the bill, H.R. 2183.

[0 1305
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
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House on the State of the Union for the

further consideration of the bill (H.R.

2183) to amend the Federal Election

Campaign Act of 1971 to reform the fi-

nancing of campaigns for elections for

Federal office, and for other purposes,

with Mr. SHIMKUS (Chairman pro tem-

pore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. When
the Committee of the Whole rose on
Thursday, July 30, 1998, the amendment
offered by the gentleman from Penn-
sylvania (Mr. GEKAS) to the amend-
ment in the nature of a substitute No.
13 offered by the gentleman from Con-
necticut (Mr. SHAYS) had been disposed
of.

Pursuant to the order of the House of
Thursday July 17, 1998, no other
amendment to the amendment in the
nature of a substitute No. 13 is in
order.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE

OF THE WHOLE

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 442, pro-
ceedings will now resume on those
amendments on which further pro-
ceedings were postponed in the fol-
lowing order:

Amendment No. 23 offered by Mr.
BARR of Georgia; amendment No. 26 of-
fered by Mr. McINTOSH of Indiana.
amendment No. 32 offered by Mr. HORN
of California; amendment No. 37 offered
by Mr. SHAW of Florida; amendment
number 39, as modified, offered by Ms.
KaAPTUR of Ohio; amendment No. 47 of-
fered by Mr. STEARNS of Florida;
amendment No. 49 offered by Mr.
STEARNS of Florida; amendment No. 50
offered by Mr. WHITFIELD of Kentucky:
amendment No. 51 offered by Mr.
WHITFIELD of Kentucky; amendment
No. 52 offered by Mr. ENGLISH of Penn-
sylvania.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 23 OFFERED BY MR. BARR OF
GEORGIA TO THE AMENDMENT IN THE NATURE
OF A SUBSTITUTE NO. 13 OFFERED BY MR.
SHAYS
The CHAIRMAN pro tempore. The

unfinished business is the demand for a

recorded vote on the amendment No. 23

offered by the gentleman from Georgia

(Mr. BARR) to the amendment in the

nature of a substitute No. 13 offered by

the gentleman from Connecticut (Mr.

SHAYS) on which further proceedings

were postponed and on which the noes

prevailed by voice vote.

The Clerk will redesignate
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 23 offered by Mr. BARR of
Georgia to the amendment in the nature of a
substitute No. 13 offered by Mr. SHAYS:

Add at the end the following new title:

TITLE —PROHIBITING BILINGUAL
VOTING MATERIALS

SEC. 01. PROHIBITING USE OF BILINGUAL VOT-
ING MATERIALS.

(a) PROHIBITION,—

the

(1) IN GENERAL.—No State may provide vot-
ing materials in any language other than
English.

(2) VOTING MATERIALS DEFINED.—In this
subsection, the term ‘voting materials”
means registration or voting notices, forms,
instructions, assistance, or other materials
or information relating to the electoral proc-
ess, Including ballots.

(b) CONFORMING AMENDMENTS.—The Voting
Rights Act of 1965 is amended—

(1) by striking section 203 (42 U.S.C. 1973aa—-
la);

(2) in section 204 (42 U.S.C. 1973aa-2), by
striking **, or 203’"; and

(3) in section 205 (42 U.S.C. 1973aa-3), by
striking **, 202, or 203" and inserting “‘or

202",

RECORDED VOTE
The CHAIRMAN pro tempore. A re-

corded vote has been demanded.
A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 142, noes 261,

not voting 31, as follows:

[Roll No. 367]

AYES—142
Aderholt Goodling Packard
Archer Goss Pappas
Armey Graham Paxon
Baker Gutknecht Pease
Ballenger Hall (TX) Peterson (PA)
Barr Hansen Petri
Bartlett Hastert
Bateman Hastings (WA) 2:}:::1"8
Bilirakis Hefley Pitts
Bliley Herger Pambo
Boehner Hill
Bono Hilleary Radanovich
Bryant Hobson o b
Bunning Hostettler ey
Burr Hulshof Rogers
Burton Hunter Rohrabacher
Callahan Hutchinson Roukema
Calvert Hyde Royce
Canady Inglis Ryun
Cannon Jenkins Scarborough
Chahot Johnson, Sam Sensenbrenner
Chambliss Jones Bessions
Chenoweth Kasich Shadegg
Coble Kim Shimkus
Coburn King (NY) Shuster
Collins Kingston Smith (MI)
Combest Knollenberg Smith (TX)
Cook LaHood Snowbarger
Cooksey Largent Solomon
Crane Latham Souder
Cubin LaTourette Spence
Cunningham Lewis (KY) Stearns
Deal Linder Stump
Dickey Lipinski B
R e (on Taylor (NC)
Dunn Manzullo guﬂe
Ehrlich McCollum S
Emerson Melntosh Traficant
Ewing Miller (FL) Unton
Foley Myrick Watkins
Fossella Nethercutt Weldon (FL)
Fowler Neumann Weldon (PA)
Gallegly Ney Weller
Gekas Northup Whitfield
Gibbons Norwood Wicker
Goode Nussle Wolf
Goodlatte Oxley Young (AK)

NOES—261
Abercrombie Bentsen Boucher
Ackerman Bereuter Boyd
Allen Berman Brady (PA)
Andrews Berry Brady (TX)
Bachus Blagojevich Brown (CA)
Baesler Blumenauer Brown (FL)
Baldacci Blunt Camp
Barcia Boehlert Campbell
Barrett (NE) Bonilla Capps
Barrett (WI) Bonfor Carson
Bass Borskl Castle
Becerra Boswell Clay
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Clayton
Clement
Clyburn
Condlit,
Costello
Coyne
Cramer
Crapo
Cummings
Danner
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Dreier
Edwards
Ehlers
English
Eshoo
Etheridge
Evans
Farr
Fattah
Fawell
Fazio
Filner
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gephardt
Gllchrest
Gillmor
Gilman
Gordon
Granger
Green
Greenwood
Gutlerrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hayworth
Hilliard
Hinojosa
Hoekstra
Holden
Hooley
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Kanjorski
Kaptur

Barton
Bilbray
Bishop
Brown (OH)
Buyer
Cardin
Christensen
Conyers
Cox

DeLay
Engel
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Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WD)
Kleczka
Klink

Klug

Kolbe
Kucinich
LaFalce
Lampson
Lantos

Lazlo

Leach

Lee

Levin

Lewis (CA)
Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsul
MeCarthy (MO)

McCarthy (NY)

MeDade
MeDermott
McGovern
McHale
McHugh
McInnis
Mclntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (CA)
Minge
Mink
Mollohan
Moran (KS)
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Peterson (MN)
Pomeroy
Porter
Portman

Ensign
Everett
Forbes
Gonzalez
Hefner
Hinchey
Istook
John
Johnson, E. B.
McCrery
Moakley
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Poshard

Price (NC)
Pryce (OH)
Quinn

Rahall
Ramstad
Rangel
Redmond
Reyes

Rivers
Rodriguez
Roemer =
Ros-Lehtinen'
Rothman
Roybal-Allard
Rush

Schaefer, Dan , |
Schaffer, Bob_ |
Schumer Ein
Seott

Serrano vill
Shaw 14
Shays

Sherman vl
Sisisky
Skages
Skeen -,
Skelton
Slaughter
Smith (NJ)
Smith (OR)
Smith, Adam
Smith, Linda
Snyder
Spratt
Stabenow |
Stark
Stenholm
Stokes
Strickland
Stupak
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Thomas
Thompson
Thornberry
Thurman
Tierney
Torres
Towns
Turner
Vento
Visclosky
Walsh
Wamp
Waters
Watt (NC)
Watts (OK)
Wexler
Weygand
White
Wilson

Wise
Woolsey
Yates

NOT VOTING—31

Moran (VA)
Parker
Riggs
Rogan
Salmon
Velazquez
Waxman
Wynn
Young (FL)

Messrs. MCINNIS, SKAGGS, PAS-
TOR, and MORAN of Kansas changed
their vote from *‘aye’’ to “‘no.”’



July 31, 1998

Mr. HALL of Texas changed his vote
from “no’* to ‘‘aye.”

So the amendment to the amendment
in the nature of a substitute was re-
jected.

The result of the vote was announced
as above recorded.

ANNOUNCEMENT BY THE CHAIRMAN PRO
e TEMPORE

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 442, the Chair
announces that he will reduce to a
minimum of 5 minutes the period of
time within which a vote by electronic
device, if ordered, may be taken on
each amendment on which the Chair
has postponed further proceedings.

Consistent with the Speaker's an-
nounced policy, the Chair will keep
these remaining 9 votes, if ordered,
within the five-minute minimum. All
Members are requested to remain in
the Chamber,

AMENDMENT NO., 26 OFFERED BY MR. MCINTOSH
TO THE AMENDMENT IN THE NATURE OF A SUB-
STITUTE NO. 13 OFFERE_D BY MR. BHAYS
The CHAIRMAN pro tempore. The

unfinished business is the demand for a

recorded vote on amendment No. 26 of-

fered by the gentleman from Indiana

(Mr. McINTOSH) to the amendment in

the nature of a substitute No. 13 of-

fered by the gentleman from Con-
necticut (Mr. SHAYS) on which further
proceedings were postponed and on
which the noes prevailed by voice vote.

The: Clerk will redesignate the
amendment.

The text of the amendment to the
amendment in the nature of a sub-
stitute is as follows:

Amendment No. 26 offered by Mr.
McINTOSH to the amendment in the nature of
a substitute No. 13 offered by Mr. SHAYS:

Amendment No. 84. In section 301(8) of the
Federal Election Campaign Act of 1971, as
amended by section 205(a)1)(B) of the sub-
stitute, add at the end the following:

(F) For purposes of subparagraph (C), no
communication with a Senator or Member of
the House of Representatives (including the
staff of a Senator or Member) regarding any
pending legislative matter, including any
survey, questionnaire, or written commu-
nication soliciting or providing information
regarding the position of any Senator or
Member on such matter, may be construed
to establish coordination with a candidate.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This
will be a five-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 195, noes 218,
not voting 21, as follows:

[Roll No. 368]
AYES—195

Aderholt Bartlett Boehner
Archer Barton Bonilla
Armey Bass Bono
Bachus Bateman Brady (TX)
Baker Bereuter Bryant
Ballenger Bilirakis Bunning
Bliteia Bliley Burr
Barr Blunt Burton

Callahan
Calvert
Camp
Camphell
Canady
Cannon
Chabot
Chambliss
Chenoweth
Coble
Coburn
Collins
Combest
Cook
Cooksey
Cox

Crane
Crapo
Cubin
Cunningham
Davis (VA)
Deal
Diaz-Balart
Dickey
Doolittle
Drefer
Duncan
Dunn
Ehrlich
Emerson
English
Ensign
Everett
Fawell
Foley
Fossella
Fowler
Gallegly
Gekas
Gibbons
Gillmor
Goode
Goodlatte
Goodling
Goss '
Granger
Gutknecht
Hall (TX)
Hansen .
Hastert
Hastings (WA}
Hayworth
Hefley

Hill
Hilleary
Hobson
Hoekstra

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barrett (NE)
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bilbray
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Borskl
Boswell
Boucher
Boyd

Brady (PA)
Brown (CA)
Brown (FL)
Capps
Carson
Castle

Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne

Horn
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kim

King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
Lewls (CA)
Lewis (KY)
Linder
Lipinski
Livingston
Lucas
Manzullo
Martinez
McCollum
MeDade
McHugh
McInnis
McIntosh
McIntyre
McKeon
Mica
Miller (FL)
Moran (KS)
Murtha
Myrick
Nethercutt
Neumann
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Paul

Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo

NOES—218

Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Ehlers
Engel
Eshoo
Etheridge
Evans
Ewing
Farr
Fattah
Fazio
Filner
Ford

Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson

Portman
Pryce (OH)
Radanovich
Rahall
Redmond
Regula
Riley
Rogers
Rohrabacher
Ros-Lehtinen
Royce

Ryun
Sanford
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowharger
Solomon
Souder
Spence
Stearns
Stamp
Stupak
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson

Wolf

Young (AK)

Gephardt
Gilchrest
Gilman
Gordon
Graham
Green
Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Herger
Hilliard
Hinchey
Hinojoza
Holden
Hooley
Houghton
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (WI)
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
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Kucinich Moran (VA) Serrano
LaFalce Morella Shays
Lampson Nad:er Sherman
Lantos Neal Sislsk
LaTourette Oberstar Skagg:
Lazio Obey Skelton
lL‘::"h ggf; Slaughter
o A
Lewis (GA) Pallone Sny At
LoBiondo Pascrell Srratt
Lofgren Pastor sﬂm
Lowey Payne b
Luther Pelost Stark
Maloney (CT) Peterson (MN)  Stenholm
Maloney (NY) Pickett Stokes
Manton Pomeroy Strickland
Markey Porter Tanner
Mascara Poshard Tauscher
Matsul Price (NC) Taylor (MS)
McCarthy (MO)  Quinn Thompson
McCarthy (NY) Ramstad Thurman
McDermott Rangel Tierney
McGovern Reyes Torres
McHale Rivers Towns
McKinney Rodriguez Tarner
McNulty Roemer Vento
Meehan Rothman Visclosky
Meek (FL) Roukema Walsh
Meeks (NY) Roybal-Allard
Menendez Rush Watera
Metealf Sabo Watt (NC)
Millender- Sanchez Waxman

MeDonald Sanders Wexler
Miller (CA) Sandlin Weygand
Minge Sawyer Wise
Mink Saxton Woolsey
Mollohan Schumer Yates

NOT VOTING—21

Brown (OH) Hefner Parker
Buyer Istook Riggs
Cardin John Rogan

hri Joh E. B. Salmon
DeLay McCrery Velazquez
Forbes Moakley Wynn
Gonzalez Ney Young (FL)
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So the amendment to the amendment
in the nature of a substitute was re-

jected.

The result of the vote was announced
as above recorded.
PERSONAL EXPLANATION

Mr. HERGER. Mr. Chairman, on rollcall No.
368, | inadvertently voted “no”, when | meant
to vote “aye” and | would like the RECORD to
reflect my true intentions.
AMENDMENT NO. 32 OFFERED BY MR. HORN TO

THE AMENDMENT IN THE NATURE OF A SUB-

STITUTE NO. 13 OFFERED BY MR. SHAYS

The CHAIRMAN pro tempore. The
unfinished business is the demand for a

recorded vote on the amendment No. 32
offered by the gentleman from Cali-
fornia (Mr. HORN) to the amendment in
the nature of a substitute No. 13 of-
fered by the gentleman from Con-
necticut (Mr. SHAYS) on which further
proceedings were postponed and on
which the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment to the
amendment in the nature of a sub-
stitute is as follows:

Amendment No. 32 offered by Mr. HORN to
the amendment in the nature of a substitute

No. 13 offered by Mr. SHAYS:
Add at the end the following new title:

TITLE —. REDUCED POSTAGE RATES
SEC. —01. REDUCED POSTAGE RATES PRINCIPAL

CAMPAIGN COMMITTEES OF CON-
GRESSIONAL CANDIDATES

(a) IN GENERAL.—Section 3626(e)(2)(A) of
title 39, United States Code, is amended by
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striking *“‘and the National Republican Con-
gressional Committee” and inserting “‘the
National Republican Congressional Com-
mittee, and the principal campaign com-
mittee of a candidate for election for the of-
fice of Senator or Representative in or Dele-
gate or Resident Commissioner to the Con-
gress’,

(b) LIMITING REDUCED RATE TO TWO PIECES
OF MAIL PER REGISTERED VOTER.—Section
3626(e)(1) of such title is amended by striking
the period at the end and inserting the fol-
lowing. *‘, except that in the case of com-
mittee which is a principal campaign com-
mittee such rates shall apply only with re-
spect to the election c¢ycle involved and only
to a number of pieces equal to the product of
2 times the number (as determined by the
Postmaster General) of addresses (other than
business possible delivery stops) in the con-
gressional district involved (or in the case of
a committee of a candidate for election for
the office of Senator, in the State in-
volved).”.

(¢) PRINCIPAL CAMPAIGN COMMITTEE DE-
FINED.—Section 3626(e)(2) of such title is
amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting **; and"”; and

(3) by adding at the end the following new
subparagraph:

‘(D) the term ‘principal campaign com-
mittee’ has the meaning given such term in
section 301(6) of the Federal Election Cam-
paign Act of 1971.",

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This
will be a five-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 117, noes 294,
not voting 23, as follows:

{Roll No. 369]

AYES—117
Aderholt Ehlers Neumann
Archer Ehrlich Northup
Armey English Norwood
Baldacel Ewing Nussle
Ballenger Fattah Oxley "
Barr Foley Packard
Bartlett Fossella Pappas
Bateman Gekas Pastor
ge}rmsi‘n gllor:?n Paxon
ilirakis oodling
Bliley Gordon sl
Boehlert Greenwood ©
Bono Gutknecht Pombo
Borskl Hobson Portman
Brady (PA) Horn Pryce (OH)
Brady (TX) Hunter Quinn
Burton Hyde Redmond
Calvert Jefferson Regula
Camp Johnson (CT) Riley
Camphbell Kim Rohrabacher
Cannon King (NY) Ros-Lehtinen
Carson Knollenberg Saho
Chambliss LaFalce Sanders
Clement LaHood Sanford
Clyburn Largent :
Collins LaTourette i
Combest Leach Sherain
Cook Lewis (CA) Shimkus
Cox Linder Shilata
Crane Livingston =
Davis (1L} Martinez Skeen
Deal MeCollum Slaughter
Diaz-Balart McDade Smith (MI)
Dickey McHugh Smith (NJ)
Doggett McInnis Smith (TX)
Doolittle MclIntosh Thomas
Doyle McKeon Traficant
Drefer Nadler

Vento
Visclosky

Abercrombie
Ackerman
Allen
Andrews
Bachus
Baesler
Baker
Barcia
Barrett (NE)
Barrett (WI)
Barton
Bass
Becerra
Bentsen
Bereuter
Berry
Bilbray
Bishop
Blagojevich
Blumenauer
Blunt
Boehner
Bonilla
Bonior
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Bryant
Bunning
Burr
Callahan
Canady
Capps
Castle
Chabot
Chenoweth
Clay
Clayton
Coble
Coburn
Condit
Conyers
Cooksey
Costello
Coyne
Cramer
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Dixon
Dooley
Duncan
Dunn
Edwards
Emerson
Engel
Ensign
Eshoo
Etheridge
Evans
Everett
Farr
Fawell
Fazio
Filner

Ford
Fowler

Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost

Furse
Gallegly
Ganske
Gejdenson
Gephardt
Gibhons

Watts (OK)
Waxman

NOES—2%

Gilchrest
Glllmor
Goode
Goodlatte
Goss
Graham
Granger
Green
Gutlerrez
Hall (OH)
Hall ('TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hoekstra
Holden
Hooley
Hostettler
Houghton
Hoyer
Hulshof
Hutchinson
Inglis
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (WD)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink
Klug
Kolbe
Kueinich
Lampson
Lantos
Latham
Lazio
Lee
Levin
Lewis (GA)
Lewis (KY)
Lipinski
LoBlondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Mascara
Matsul
McCarthy (MO)
McCarthy (NY)
MeDermott
McGovern
McHale
MeIntyre
MeKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
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Wicker
Young (AK)

Mica
Millender-
MecDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Neal
Nethercutt
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Paul
Payne
Pease
Pelosi
Peterson (MN)
Pickering
Pickett
Pltts
Pomeroy
Porter
Poshard
Price (NC)
Radanovich
Rahall
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rogers
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sanchez
Sandlin
Sawyer
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer

Sensenbrenner

Serrano
Shadegg
Shaw
Shays
Sisisky
Skaggs
Skelton
Smith (OR)
Smith, Adam
Smith, Linda
Snowbarger
Bnyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thompson
Thornberry
Thune
Thurman
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Tiahrt Waters White
Tierney Watkins Whitfield
Torres Watt (NC) Wilson
Towns Weldon (FL) Wise
Turner Weldon (PA) Wolf
Upton Weller Woolse:
Walsh Wexler Yates g.
Wamp Weygand
NOT VOTING—23
Brown (OH) Istook Riggs
Buyer John Rogan
Cardin Johnson, E.B. Salmon
Christensen McCrery Sessions
DeLay Moakley Velazquez
Forbes Mollohan Wynn
Gonzalez Ney
Hefner Parker Towie \ELY
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Messrs. BERMAN and WAXMAN

changed their vote from “no" to *‘aye.”
So the amendment to the amendment

in the nature of a substitute was re-

jected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 37 OFFERED BY MR. SHAW TO
THE AMENDMENT IN THE NATURE OF A SUB-
STITUTE NO. 13 OFFERED BY MR. SHAYS
The CHAIRMAN pro tempore. The

unfinished business is the demand for a

recorded vote on the amendment No. 37

offered by the gentleman from Florida

(Mr. SHAW) to the amendment in the

nature of a substitute No. 13 offered by

the gentleman from Connecticut (Mr.

SHAYS) on which further proceedings

were postponed and on which the noes

prevailed by voice vote.

The Clerk will redesignate
amendment.

The text of the amendment to the
amendment in the nature of a sub-
stitute is as follows:

Amendment No. 37 offered by Mr. SHAW to
the amendment in the nature of a substitute
No. 13 offered by Mr. SHAYS:

Add at the end of title V the following new
section (and conform the table of contents
accordingly):

SEC. 510. REQUIRING MAJORITY OF AMOUNT OF

CONTRIBUTIONS ACCEPTED BY
HOUSE CANDIDATES TO COME FROM
IN-STATE RESIDENTS.

Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) is amended
by adding at the end the following new sub-
section:

“(1X1) With respect to each reporting pe-
riod for an election, the total of contribu-
tions accepted by a candidate for the office
of Representative in, or Delegate or Resident
Commissioner to, the Congress from in-State
individual residents shall be at least 50 per-
cent of the total of contributions accepted
from all sources.

“(2) As used in this subsection, the term
‘in-State individual resident' means an indi-
vidual who resides in the State in which the
congressional district involved is located.”. |

RECORDED VOTE !

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. Th{s
will be a five-minute vote.

The vote was taken by alectronic d.eJ
vice, and there were—ayes 160, noes 253
not voting 21, as follows:

the
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Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barrett (NE)
Bartlett
Barton
Bereuter
_Bilbray
Bilirakis
Blunt
Boehner
Bono
Brady (TX)
Burr
Callahan
Calvert . .
Camp |
Canady
Qafmon
Chabot
Chambliss
Chenoweth
Coble
Coburn
Collins
Combest
Cook
Cooksey
Costello
Crane
Crapo
Cubin
Gunningham
Davis (VA)

Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Fowler
Gallegly
Ganske

iy

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacel
Barcia

Barr

Barrett (WI)
Bass

Bateman
Bgcerra
Bentsen
Berman
Ty

Bishop
Blagojevich
Bliley
Blumenauer
Boehlert
%mlla

nior
Bérski
Boswell
Boucher
Boyd
Brady (PA)
Brown (CA)
Brown (FL)
Bryant
Banning
Burton
Campbgll

Capps
Cdrdin

Carson

[Roll No. 370]

AYES—160

Gekas
Gibbons
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Herger

Hill
Hilleary
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hutchinson
Inglis
Jenkins
Johnson, Sam
Jones
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazlo
Linder
Livingston
Lucas
Luther
Maloney (CT)
Manzullo
McCollum
McHugh
MecIntosh
McKeon
Mica
Miller (FL)
Moran (KS)
Moran (VA)
Nethercutt
Neumann
Northup

NOES—253

Castle
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Cox
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazlo
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreler
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner

Norwood
Nussle

Oxley

Pappas
Paxon

Pease
Peterson (MN)
Peterson (PA)
Petrl

Pombo
Portman
Pryce (OH)
Quinn
Radanovich
Regula
Rohrabacher
Ros-Lehtinen
Royce
Saxton
Scarborough
Schaffer, Bob

Sensenbrenner

Sessions
Shadegg
Shaw
Shimkus
Shuster
Smith (MI)
Smith (N.J)
Smith (TX)
Solomon
Souder
Stearns
Stump
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Upton
Wamp
Watkins
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wolf

Young (AK)

Ford
Fossella
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gephardt
Gilchrest
Gilman
Gordon
Green
Greenwood
Gutlerrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefley
Hilllard
Hinchey
Hinojosa
Holden
Hooley
Horn
Houghton
Hoyer
Hyde
Jackson (1L)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson (WI)

CONGRESSIONAL RECORD—HOUSE

Johnson, E. B, Metcalf Sandlin
Kanjorski Millender- Sanford
Kaptur McDonald Sawyer
Kasich Miller (CA) Schaefer, Dan
Kelly Minge Schumer
Kennedy (MA) Mink Scott
Kennedy (RI) Mollohan Serrano
Kennelly Morella Shays
Kildee Murtha Sherman
Kilpatrick Myrick Sisisky
Kim Nadler Bkaggs
Kind (WI) Neal Skeen
King (NY) Oberstar Skelton
Kleczka Obey Slaughter
Klink Olver Smith, Adam
Kucinich Ortiz Smith, Linda
LaFalce Owens Snowbarger
Lampson Packard Snyder
Lantos Pallone Spence
Leach Pascrell Stabenow
Lee Pastor Stark
Levin Paul Stenholm
Lewis (CA) Payne Stokes
Lewis (GA) Pelost Strickland
Lewis (KY) Pickering Stupak
Lipinski Pickett Sununu
LoBiondo Pitts Tanner
Lofgren Pomeroy Tauscher
Lowey Porter Thompson
Maloney (NY) Poshard Thurman
Manton Price (NC) Tierney
Markey Rahall Torres
Martinez Ramstad Towns
Mascara Rangel Traficant
Matsui Redmond Turner
MecCarthy (MO) Reyes Vento
MeCarthy (NY) Riley Visclosky
McDade Rivers Walsh
McDermott Rodriguez Waters
McGovern Roemer Watt (NC)
McHale Rogers Watts (OK)
McInnis Rothman Waxman
Mclntyre Roukema Wexler
McKinney Roybal-Allard Weygand
MeNulty Rush Wicker
Meehan Ryun Wilson
Meek (FL) Sabo Wise
Meeks (NY) Sanchez Woolsey
Menendez Sanders Yates
NOT VOTING—21
Brown (OH) Istook Rogan
Buyer John Salmon
Christensen McCrery Smith (OR)
DelLay Moakley Spratt
Forbes Ney Velazques
Gonzalez Parker Wynn
Hefner Riggs Young (FL)
[J 1350

So the amendment to the amendment
in the nature of a substitute was re-
jected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 39, A8 MODIFIED, OFFERED BY
MS. KEAPTUR TO THE AMENDMENT IN THE NA-
TURE OF A SUBSTITUTE NO. 13 OFFERED BY
MR. SHAYS
The CHAIRMAN pro tempore (Mr.

GUTKNECHT). The unfinished business is
the demand for a recorded vote on the
amendment, as modified, offered by the
gentlewoman from Ohio (Ms. KAPTUR)
to the amendment in the nature of a
substitute No. 13 offered by the gen-
tleman from Connecticut (Mr. SHAYS)
on which further proceedings were
postponed and on which the ayes pre-
vailed by voice vote.

The Clerk will designate the amend-
ment.

The text of the amendment is as fol-
lows:

Amendment No. 39, as modified, offered by
Ms. KaPTUR to the amendment in the nature
of a substitute No. 13 offered by Mr. SHAYS:
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Add at the end of title V the following new
section (and conform the table of contents
accordingly):

SEC. 510. ESTABLISHMENT OF A CLEARING-
HOUSE OF INFORMATION ON POLIT-
ICAL ACTIVITIES WITHIN THE FED-
ERAL ELECTION COMMISSION.

(a) ESTABLISHMENT.—There shall be estab-
lished within the Federal Election Commis-
sion a clearinghouse of public information
regarding the political activities of foreign
principals and agents of foreign principals.
The information comprising this clearing-
house shall include only the following:

(1) All registrations and reports filed pur-
suant to the Lobbying Disclosure Act of 1995
(2 U.8.C. 1601 et seq.) during the preceding 5-
year period.

(2) All registrations and reports filed pur-
suant to the Foreign Agents Registration
Act, as amended (22 U.S.C. 611 et seq.), dur-
ing the preceding 5-year period.

(3) The listings of public hearings, hearing
witnesses, and witness affiliations printed in
the Congressional Record during the pre-
ceding 5-year period.

(4) Public information disclosed pursuant
to the rules of the Senate or the House of
Representatives regarding honoraria, the re-
ceipt of gifts, travel, and earned and un-
earned income.

(6) All reports filed pursuant to title I of
the Ethics in Government Act of 1978 (5
U.S.C. App.) during the preceding 5-year pe-
riod.

(6) All public information filed with the
Federal Election Commission pursuant to
the Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.) during the preceding 5-
year period.

(b) DISCLOSURE OF OTHER INFORMATION
PROHIBITED.—The disclosure by the clearing-
house, or any officer or employee thereof, of
any information other than that set forth in
subsection (a) is prohibited, except as other-
wise provided by law.

(¢) DIRECTOR OF CLEARINGHOUSE.—

(1) DuTIEs.—The clearinghouse shall have a
Director, who shall administer and manage
the responsibilities and all activities of the
clearinghouse. In carrying out such duties,
the Director shall—

(A) develop a filing, coding, and cross-in-
dexing system to carry out the purposes of
this section (which shall include an index of
all persons identified in the reports, registra-
tions, and other information comprising the
clearinghouse);

(B) notwithstanding any other provision of
law, make copies of registrations, reports,
and other information comprising the clear-
inghouse available for public inspection and
copying, beginning not later than 30 days
after the information is first available to the
public, and permit copying of any such reg-
istration, report, or other information by
hand or by copying machine or, at the re-
quest of any person, furnish a copy of any
such registration, report, or other informa-
tion upon payment of the cost of making and
furnishing such copy, except that no infor-
mation contained in such registration or re-
port and no such other information shall be
sold or used by any person for the purpose of
soliciting contributions or for any profit-
making purpose; and

(C) not later than 150 days after the date of
the enactment of this Act and at any time
thereafter, to prescribe, in consultation with
the Comptroller General, such rules, regula-
tions, and forms, in conformity with the pro-
visions of chapter 5 of title §, United States
Code, as are necessary to carry out the pro-
visions of this section in the most effective
and efficient manner.
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(2) APPOINTMENT.—The Director shall be
appointed by the Federal Election Commis-
sion.

(3) TERM OF SERVICE.—The Director shall
serve a single term of a period of time deter-
mined by the Commission, but not to exceed
5 years.

(d) PENALTIES FOR DISCLOSURE OF INFORMA-
TION.—Any person who discloses information
in violation of subsection (b), and any person
who sells or uses Information for the purpose
of soliciting contributions or for any profit-
making purpose in violation of subsection
(¢)(1)B), shall be imprisoned for a period of
not more than 1 year, or fined in the amount
provided in title 18, United States Code, or
both.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to conduct the ac-
tivities of the clearinghouse.

(f) FOREIGN PRINCIPAL.—Foreign principal
shall have the same meaning given the term
“foreign national’ in this section (2 U.S.C.
44le), as the term was defined on July 31,
1998.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 341, noes 74,
not voting 19, as follows:

[Roll No. 371]
AYES—31

Abercrombie Chabot Filner
Ackerman Chenoweth Foley
Allen Clay Ford
Andrews Clayton Fowler
Archer Clement Fox
Armey Clyburn Frank (MA)
Bachus Coble Franks (NJ)
Baesler Combest Frelinghuysen
Baker Condit Frost
Baldacei Conyers Furse
Barcia Cook Gallegly
Barr Costelio Ganske
Barrett (WI) Cox Gejdenson
Bartlett Coyne Gekas
Barton Cramer Gephardt
Bass Crapo Gllchrest
Bateman Cubin Gillmor
Becerra Cummings Goode
Bentsen Cunningham Goodlatte
Bereuter Danner Goodling
Berman Davis (FL) Gordon
Berry Davis (IL) Graham
Bilbray DeFazio Granger
Bishop DeGette Green
Blagojevich Delahunt Greenwood
Bliley DeLauro Gutlerrez
Blumenauer Deutsch Gutknecht
Blunt Diaz-Balart Hall (OH)
Boehlert, Dickey Hamilton
Boehner Dicks Harman
Bonior Dingell Hastings (FL)
Bono Dixon Hastings (WA)
Borski Doggett Hayworth
Boswell Dooley Hefley
Boucher Doyle Herger
Boyd Duncan Hilleary
Brady (PA) Dunn Hinchey
Brady (TX) Edwards Hinojosa
Brown (CA} Ehrlich Hobson
Brown (FL) Emerson Hoekstra
Bunning Engel Holden
Callahan English Hooley
Calvert Ensign Horn
Camp Eshoo Houghton
Camphbell Etheridge Hulshof
Canady Evans Hunter
Cannon Everett Hyde
Capps Farr Inglis
Cardin Fattah Jackson-Lee
Carson Fawell (TX)
Castle Fazlo Jefferson

Jenkins
Johnson (CT)
Johnson (WI)
Johnson, E. B
Jones
Kanjorski
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Kolbe
Kucinich
LaFalce
Lampson
Lantos
Latham
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Mascara
Matsal
MeCarthy (MO)
McCarthy (NY)
McDade
MeDermott
MeGovern
McHale
McHugh
MclInnis
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metecalf
Millender-
McDonald
Miller (CA)

Aderholt
Ballenger
Barrett (NE)
Bilirakis
Bonilla
Bryant
Burr
Burton
Chambliss
Coburn
Collins
Cooksey
Crane
Davis (VA)
Deal
Doolittle
Drefer
Ehlers
Ewing
Fossella
Gibbons
Gilman
Goss

Hall (TX)
Hansen

Brown (OH)
Buyer

Miller (FL)
Minge

Mink
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nadler

Neal
Nethercutt
Neumann
Northup
Nussle
Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pappas
Pascrell
Pastor
Payne
Pease

Pelosi
Peterson (PA)
Petri
Pickering
Pomeroy
Porter
Portman
Poshard
Price (NC)
Quinn
Rahall
Rangel
Regula
Reyes

Riley

Rivers
Rodriguez
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce

Rush

Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Searborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano

NOES—T4

Hastert

Hill

Hilllard
Hostettler
Hoyer
Hutchinson
Jackson (IL)
Johnson, Sam
Kelly
Knollenberg
LaHood
Largent
LaTourette
Linder
Livingston
Lucas
Martinez
MeCollum
Mclntosh
McKeon
Mica

Moran (KS)
Norwood
Oxley
Packard
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Shaw
Shays
Sherman
Shuster
Sisisky
Skaggs
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stokes
Strickland
Stump
Stupak
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tierney
Torres
Towns
Traficant
Turner
Upton
Vento
Visclosky
Wamp
Waters
Watkins
Watt (NC)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wise

Wolf
Woolsey
Yates
Young (AK)

Paul

Paxon
Peterson (MN)
Pickett
Pitts
Pombo
Pryce (OH)
Radanovich
Ramstad
Redmond
Ryun
Sanford
Sessions
Shadege
Shimkus
Skeen
Smith (OR)
Solomon
Stenholm
Sununu
Tiahrt
Walsh
Watts (OK)
Wilson

NOT VOTING—19

Christensen
DeLay

Forbes
Gonzalez
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Hefner Ney Velazquez
Istook Parker Wynn (e
John Riges Young (FL).. =
McCrery Rogan
Moakley Salmon
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Mrs. KELLY and Mr. CRANE
changed their vote from ‘‘aye’ to ‘‘no.”

Mr. HEFLEY and Mr. ROGERS
changed their vote from "‘no" to “aye.!’

So the amendment, as modified, to
the amendment in the nature of a suhﬂ
stitute was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 47 OFFERED BY MR. STEARNS
TO THE AMENDMENT IN THE NATURE OF A SUB-
STITUTE NO. 18 OFFERED BY MR. SHAYS
The CHAIRMAN pro tempore. The

unfinished business is the demand for a

recorded vote on the amendment of-

fered by the gentleman from Florida

(Mr. STEARNS) to the amendment in

the nature of a substitute No. 13 of-

fered by the gentleman from Con-
necticut (Mr. SHAYS) on which further
proceedings were postponed and 'on
which the ayes prevailed by voice vote,

The Clerk will redesignate the
amendment. !

The text of the amendment is as fol-
lows:

Amendment No. 47 offered by Mr. STEARNS
to the amendment in the nature of a S'I.‘l?.‘li
stitute No. 13 offered by Mr. SHAYS:

Add at the end of title V the following new
section (and conform the table of contents
accordingly):

SEC. 510. PERMITTING PERMANENT RESIDENT
ALIENS SERVING IN ARMED FORCES
TO MAKE CONTRIBUTION.

Section 319 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44le) 1s amended
by adding at the end the following new sub-
section:

“(¢) Notwithstanding any other provision
of this title, an individual who is lawfully
admitted for permanent residence (as defined
in section 101(a)20) of the Immigration and
Nationality Act) and who is a member of the
Armed Forces (including a reserve compo-
nent of the Armed Forces) shall not be sub-
ject to the prohibition under this section.".

RECORDED VOTE ¢

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This is
a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 385, noes 29,
not voting 20, as follows:

[Roll No. 372)
AYES—385

Abercrombie Bartlett Boehner
Ackerman Bass Bonior
Aderholt Bateman Bono
Allen Becerra Borski
Andrews Bereuter Boswell
Archer Berman Boucher
Armey Berry Boyd
Bachus Bilbray Brady (PA)
Baesler Bilirakis Brady (TX)
Baker Bishop Brown (CA)
Baldacei Blagojevich Brown (FL)
Ballenger Bliley Bunning
Barcia Blumenauer Burr
Barrett (NE) Blunt: Burton '
Barrett (WI) Boehlert Callahan !
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Calvert
Camp
Campbell
Canady
Cannon
Capps
Cardin
Carson
Castle '
Chabot
Chambliss

Chenoweth
Clay

Elayton
Clement
Clyburn
Collins
Combést
Condit
Conyers
Cook
Cooksey
Costello
Cox .
Coyne,

Davis' (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle .
Dreler
Duncan
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fazio
Filner
Foley

Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost

Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gillmor
Gilman
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutlerrez
Hall (OH)
Hall (TX)
Hamilton

Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Inglis
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewls (GA)
Lewis (KY)
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsul
MecCarthy (MO)
MeCarthy (NY)
McDade
MeDermott
McGovern
McHale
McHugh
McInnis
MeIntosh
Mcelntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metealf

Mieca
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortlz
Owens
Oxley
Pallone
Pappas
Pascrell
Pastor
Paul
Paxon
Payne
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riley
Rivers
Rodriguez
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda

CONGRESSIONAL RECORD—HOUSE 18335

Snowbarger Taylor (MS) Watkins
Snyder Taylor (NC) Watt (NC)
Solomon Thomas Waltts (OK)
Souder Thompson Waxman
Spence Thornberry Weldon (FL)
Spratt Thune Weldon (PA)
Stabenow Thurman Weller
Stark Tierney Wexler
Stearns Torres Weygand
Stenholm Towns White
Stokes Traficant Whitfield
Strickland Turner Wicker
Stamp Upton Wilson
Stupak Vento Wise
Talent Visclosky Wolf
Tanner Walsh Woolsey
Tauscher Wamp Yates
Tauzin Waters Young (AK)
NOES—29
Barr Goode MeCollum
Barton Goodlatte Moran (KS)
Bentsen Gutknecht Packard
Bonilla Hastings (FL) Pease
Bryant Hyde Pitts
Coble Jones Sensenbrenner
Coburn Knollenberg Smith, Adam
Dunn Largent Sununu
Fawell Lewis (CA) Tiahrt
Frank (MA) Linder
NOT VOTING—20
Brown (OH) Hefner Riggs
Buyer Istook Rogan
Christensen John Salmon
DeLay McCrery Velazquez
Forbes Moakley Wynn
Gilchrest Ney
Gonzalez Parker TR Eh)
0 1405

Messrs. FRANK of Massachusetts,
HASTINGS of Florida and MORAN of
Kansas changed their vote from ‘“‘aye”™

to *‘no."”

So the amendment to the amendment
in the nature of a substitute was

agreed to.

The result of the vote was announced

as above recorded.

AMENDMENT NO. 49 OFFERED BY MR. STEARNS
TO THE AMENDMENT IN THE NATURE OF A SUB-

STITUTE NO. 13 OFFERED BY MR. SHAYS

The CHAIRMAN pro tempore (Mr.
GUTKNECHT). The unfinished business is
the demand for recorded vote on the
amendment No. 49 offered by the gen-
tleman from Florida (Mr. STEARNS) to
the amendment in the nature of a sub-
stitute No. 13 offered by the gentleman
from Connecticut (Mr. SHAYS) on which
further proceedings were postponed and
on which the ayes prevailed by voice

vote.

The Clerk will redesignate

amendment.

The text of the amendment to the
amendment in the nature of a sub-

stitute is as follows:

Amendment No. 49 offered by Mr. STEARNS
to the Amendment in the Nature of a Sub-

stitute No. 13 offered by Mr. SHAYS:

Add at the end of title V the following new
section (and conform the table of contents

accordingly):

SEC. 510. ENFORCEMENT OF SPENDING LIMIT ON
PRESIDENTIAL AND VICE PRESI-
DENTIAL CANDIDATES

CEIVE PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following

new subsection:

“(fy ILLEGAL SOLICITATION OF SOFT
MoNEY.—No candidate for election to the of-

the

WHO RE-

fice of President or Vice President may re-
ceive amounts from the Presidential Elec-
tion Campaign Fund under this chapter or
chapter 96 unless the candidate certifies that
the candidate shall not solicit any funds for
the purposes of influencing such election, in-
cluding any funds used for an independent
expenditure under the Federal Election Cam-
palgn Act of 1971, unless the funds are sub-
ject to the limitations, prohibitions, and re-
porting requirements of the Federal Election
Campaign Act of 1971.".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to elections occurring on or after the date of
the enactment of this Act.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 368, noes 44,
not voting 22, as follows:

[Roll No. 373]
AYES—368

Abercrombie Cox Greenwood
Ackerman Coyne Gutlerrez
Aderholt Cramer Gutknecht
Allen Crane Hall (OH)
Andrews Crapo Hall (TX)
Archer Cubin Hamilton
Armey Cummings Hansen
Bachus Cunningham Harman
Baesler Danner Hastert
Baker Davis (FL) Hastings (FL)
Baldacel Davis (IL) Hastings (WA)
Barcia Davis (VA) Hayworth
Barr Deal Hefley
Barrett (NE) DeFazio Herger
Barrett (WD) DeGette Hill
Bartlett Delahunt Hilleary
Barton DeLauro Hilliard
Bass Deutsch Hinchey
Bateman Diaz-Balart Hinojosa
Becerra Dickey Hobson
Berman Dicks Hoekstra
Berry Dingell Holden
Bilbray Dixon Hooley
Bilirakis Doggett Horn
Bishop Dooley Hostettler
Blagojevich Doyle Houghton
Bliley Duncan Hoyer
Blumenauer Edwards Hulshof
Blunt Ehlers Hunter
Boehlert Ehrlich Hutchinson
Boehner Emerson Inglis
Bono Engel Jackson (IL)
Boswell English Jackson-Lee
Boucher Ensign (TX)
Boyd Eshoo Jenkins
Brady (TX) Etheridge Johnson (CT)
Brown (CA) Evans Johnson (WI)
Brown (FL) Everett Johnson, Sam
Bryant Ewing Jones
Bunning Filner Kanjorski
Burton Foley Kaptur
Callahan Ford Kasich
Calvert Fowler Kelly
Camp Fox Kennedy (MA)
Campbell Frank (MA) Kennedy (RI)
Canady Franks (NJ) Kennelly
Cannon Frelinghuysen Kildee
Capps Frost Kilpatrick
Cardin Furse Kim
Castle Gallegly Kind (WD)
Chabot Ganske Kingston
Chambliss Gejdenson Kleczka
Chenoweth Gekas Klug
Clay Gibbons Kolbe
Clayton Gilchrest Kucinich
Clement Gillmor LaFalce
Coble Gilman LaHood
Coburn Goode Lampson
Collins Goodlatte Lantos
Combest Goodling Largent
Condit Gordon Latham
Conyers Goss LaTourette
Cook Graham Lazio
Cooksey Granger Leach
Costello Green Lee
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Levin
Lewls (KY)
Linder
Lipinski
Livingston
LoBlondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
MecCarthy (MO)
McCarthy (NY)
McCollum
MeDade
MeDermott
McGovern
McHale
McHugh
McIntosh
Mclntyre
McKeon
McKinney
MeNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moran (VA)
Morella
Myrick
Nadler
Neal
Nethercutt
Neumann
Northup
Norwood
Nussle
Oberstar
Obey
QOlver
Ortiz
Oxley
Pallone

Bentsen
Bereuter
Bonilla
Bonlor
Borski
Brady (PA)
Burr
Carson
Clyburn
Doolittle
Dreier
Dunn
Farr
Fattah
Fawell

Ballenger
Brown (OH)
Buyer
Christensen
DeLay
Forbes
Gonzalez
Hefner

Mr. PALLONE changed his vote from

Pappas Skapes
Pascrell Skeen
Paul Skelton
Paxon Slaughter
Pease Smith (MI)
Pelost Smith (NJ)
Peterson (MN) Smith (OR)
Eiﬁ;mn (PA) Smith (TX)
Pickett Snowbarger
Pitts Snyder
Pomeroy Souder
Porter Spence
Portman S
Poshard il
Price (NC) Stabenow
Pryce (OH) Stark
Quion Stearns
Rahall Stenholm
Ramstad Stokes
Rangel Strickland
Redmond Sl
Regula Stupak
Reyes Talent
Riley Tanner
Rivers Tauscher
Rodriguez Tauzin
Roemer Taylor (MS)
Rogers Taylor (NC)
Rohrabacher Thomas
Ros-Lehtinen Thompson
Rothman Thune
Roukema
Roybal-Allard ?:1:;;“ 3
Royce Tierney
Rush Torres
Ryun Traficant
Sanchez Turner
Sanders Upton
Sandlin Vento
Sanford Walsh
Sawyer Wam
saxton hilit
Searborough atkins
Schaefer, Dan  \Vaxman
Schaffer, Bob Weldon (P4)
Schumer Weller
Scott Wexler
Sensenbrenner  Wevgand
SorPand White
Sassdons Whitfield
Shadegg Wicker
Shaw Wilson
Shays Wise
Sherman Wolf
Shimkus Woolsey
Shuster Yates
Sisisky Young (AK)
NOES—44
Fazio Owens
Fossella Packard
Gephardt Pastor
Hyde Payne
Jefferson Pombo
Johnson, E.B. Radanovich
King (NY) Sabo
Klink Solomon
Knollenberg Sununu
Lewls (CA) Thornberry
Lewis (GA) T
McInnis S
Mollohan b it
Moran (KS) Wattine)
Murtha Watts (OK)
NOT VOTING—22
Istook Salmon
John Velazquez
McCrery Waters
Moakley Weldon (FL)
Ney Wynn
E?.;::T Young (FL)
Rogan
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“no” to ‘‘aye.”

So the amendment to the amendment
in the nature of a substitute was

agreed to.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. NEY. Mr. Chairman, | submit to the
record that | was detained during the series of
votes on amendments to H.R. 2183, the Bipar-
tisan Campaign Integrity Act. If | was able to
vote, | would have voted in the following man-
ner: Mcintosh amendment, yes; Horn amend-
ment, no; Shaw amendment, yes; Kaptur
amendment, no; Stearns amendment, no;
Stearns amendment No. 49, yes.

PERSONAL EXPLANATION

Mr. WELDON of Florida. Mr. Chairman, on
rollcall No. 373, | was unavoidably detained.
Had | been present, | would have voted “yes.”
AMENDMENT NO. 50 OFFERED BY MR. WHITFIELD

TO THE AMENDMENT IN THE NATURE OF A SUB-

STITUTE NO. 13 OFFERED BY MR. SHAYS

The CHAIRMAN pro tempore. The
unfinished business is the demand for a
recorded vote on amendment No. 50 of-
fered by the gentleman from Kentucky
(Mr. WHITFIELD) to the amendment in
the nature of a substitute No. 13 of-
fered by the gentleman from Con-
necticut (Mr. SHAYS) on which further
proceedings were postponed and on
which the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment to the
amendment in the nature of a sub-
stitute is as follows:

Amendment No. 50 offered by Mr.
WHITFIELD to the Amendment in the Nature
of a Substitute No. 13 offered by Mr. SHAYS:

Add at the end of title I the following new
section (and conform the table of contents
accordingly):

SEC. 104. INCREASE IN CONTRIBUTION LIMIT
FOR CONTRIBUTIONS TO CAN-
DIDATES BY PERSONS OTHER THAN
PACS.

Section 315(a)1)(A) of the Federal Election
Campalgn Act of 1971 (2 U.8.C. 4la(a)(1)(A))
is amended by striking “$1,000" and inserting

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 102, noes 315,
not voting 17, as follows:

[Roll No. 374]
AYES—102

Aderholt Cox Johnson, Sam
Archer Crang Jones
Armey - Crapo Kasich
Baker Cubin Kim
Barr Cunningham King (NY)
Barton Davis (VA) Kingston
Bereuter Dickey Knollenberg
Bliley Doolittle Lewis (CA)
Blunt A Dreier Lewis (KY)
Boehner Duncan Linder
Bonilla Ensign Livingston
Bono Everett Martinez
Brady (TX) Fawell McCollum
Bryant Fossella MeDade
Burton Fowler Melnnis
Callahan Gibbons McIntosh
Calvert Hansen McKeon
Cannon Hastert Miller (FL)
Chambliss Hefley Murtha
Chenoweth Herger Myrick
Coburn Hill Norwood
Collins Hostettler Oxley
Cooksey Jenkins Packard
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Paul

Paxon
Peterson (PA)
Pitts

Pombo
Radanovich
Riley
Rohrabacher
Ryun
Scarborough
Schaefer, Dan

Abercrombie
Ackerman
Allen
Andrews
Bachus
Baesler
Baldacei
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Bass
Bateman
Becerra
Bentsen
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Blumenauer
Boehlert
Bonlor
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (CA)
Brown (FL)
Bunning
Burr

Camp
Campbell
Canady
Capps
Cardin
Carson
Castle
Chabot
Clay
Clayton
Clement
Clyburn
Coble
Combest
Condit
Conyers
Cook
Costello
Coyne
Cramer
Cummings
Danner
Davls (FL)
Davis (IL)
Deal
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Ewing
Farr
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Schaffer, Bob
Sesslons
Shadegg
Shaw
Shimkus
Shuster
Skeen

Smith (OR)
Smith (TX)
Snowbarger

Solomon

NOES—315

Fattah

Fazio

Filner

Foley

Ford

Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost

Gephardt
Gllchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hastings (WA)
Hayworth
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Klug
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio

Stearns

Stump

Tauzin

Thomas
Thornberry
Tiahrt
Traficant v
Weldon (FL) ., .
Whitfield ;.-
Wicker sk
Young (AK)

Leach

Lee

Levin

Lewls (GA)

Lipinski

LoBiondo

Lofgren Bt

Lowey ol

Lucas

Luther

Maloney (CT)

Maloney (NY)

Manton

Manzullo

Markey

Mascara

Matsui e

MeCarthy (MO)

McCarthy (NY)

McCrery

MeDermott

McGovern

McHale

McHugh .

McIntyre

McKinney

McNulty *

Meehan

Meek (FL) , .

Meeks (NY)

Menendez

Metcalf

Mica

Millender-
MecDonald

Miller (CA) " er

Minge . |

Mink

Mollohan

Moran (KS)

Moran (VA)

Morella

Nadler

Neal

Nethercutt

Neumann

Ney

Northup

Nussle

Oberstar

Obey

Olver

Ortlz

Owens

Pallone

Pappas

Pascrell

Pastor

Payne

Pease

Pelosi

Peterson (MN)

Petrl

Pickering "

Pickett

Pomeroy

Porter

Portman

Poshard

Price (NC)

Pryce (OH)

Quinn

Rahall

Ramstad

Rangel ..

Redmond

Regula

Reyes

Rivers i

Rodriguez |

Roemer

Rogers
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Ros-Lehtinen Smith (MI) Torres
Rothman Smith (NJ) Towns
Roukema Smith, Adam Turner
Roybal-Allard Smith, Linda Upton
Royce Snyder Vento
Rush Souder Visclosky
Sabo Spence Walsh
Salmon Spratt Wamp
Sanchez Stabenow Waters
Ennders Stark Watkins
Sandlin Stenholm bl
Sanford Stokes S ()
Watts (OK)
Sawyer Strickland W,
Saxton Stupak RN
Schumer Sununa Weldon (PA)
Scott Talent Weller
Sensenbrenner  Tanner Wexler
Serrano Tauscher Weygand
Shays Taylor (MS) White
Sherman Taylor (NC) Wilson
Sisisky Thompson Wise
Skaggs Thune Wolf
Skelton Thurman Woolsey
Slaughter Tierney Yates
NOT VOTING—17
Ballenger Gonzalez Riggs
Brown (OH) Hefner Rogan
Buyer Istook Velazquez
Christensen John Wynn
DeLay Moakley Young (FL)
Forbes Parker
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So the amendment to the amendment
in the nature of a substitute was re-
jected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 51 OFFERED BY MR. WHITFIELD

TO THE AMENDMENT IN THE NATURE OF A SUB-

STITUTE NO. 13 OFFERED BY MR. SHAYS

The CHAIRMAN pro tempore (Mr.
GUTKNECHT). The unfinished business is
the demand for a recorded vote on the
amendment No. 51 offered by the gen-
tleman from Kentucky (Mr. WHITFIELD)
to the amendment in the nature of a
substitute No. 13 offered by the gen-
tleman from Connecticut (Mr. SHAYS)
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 51 offered by Mr.
WHITFIELD to the amendment in the nature
of a substitute No. 13 offered by Mr. SHAYS:

Amend section 301(20)(A) of the Federal
Election Campaign Act of 1971, as added by
section 201(b) of the substitute, to read as
follows:

“(A) IN GENERAL.—The term ‘express advo-
cacy' means a communication that advo-
cates the election or defeat of a candidate by
containing a phrase such as ‘vote for’, ‘re-
elect’, ‘support’, ‘cast your ballot for’,
‘(name of candidate) for Congress’, ‘(name of
candidate) in 1997, ‘vote against’, ‘defeat’,
‘reject’.”

redesignate the

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 173, noes 238,
not voting 23, as follows:

Aderholt
Archer
Armey
Baker
Barr
Bartlett
Barton
Bateman
Bilirakis
Bishop
Bliley
Blunt
Boehner
Bonilla
Bono
Brady (TX)
Bryant
Bunning
Burr
Burton
Callahan
Calvert
Camp
Canady
Cannon
Chabot
Chambliss
Chenoweth
Coburn
Collins
Combest
Cook
Cooksey
Cox

Crane
Cubin
Cunningham
Davis (VA)
Deal
Maz-Balart
Dickey
Doolittle
Dreier
Dunn
Ehlers
Ehrlich
Emerson
English
Everett
Ewing
Foley
Fossella
Fowler
Gekas
Gibbons
Goode
Goodlatte
Goodling

Abercrombie
Ackerman
Allen
Andrews
Bachus
Baesler
Baldacel
Barcia
Barrett (NE)
Barrett (WI)
Bass
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Blagojevich
Blumenauer
Boehlert
Bonfor
Borskl
Boswell
Boucher
Boyd

Brady (PA)
Brown (CA)
Brown (FL)
Campbell
Capps
Cardin
Carson

[Roll No. 375]
AYES—173

Goss
Graham
Granger
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hutchinson
Hyde

Inglis
Jenkins
Johnson, Sam
Jones

King (NY)
Kingston
Knollenberg
Kolbe
Largent
Latham
LaTourette
Lazio
Lewis (KY)
Linder
Livingston
Lucas
Manzullo
Martinez
McCollum
McCrery
McHugh
McInnis
McIntosh
McKeon
Mica
Miller (FL)
Mollohan
Moran (KS)
Nethercutt
Neumann
Ney
Northup
Norwood
Oxley
Packard
Pappas
Paul

Paxon

NOES—238

Castle
Clay
Clayton
Clement
Clyburn
Coble
Condit
Conyers
Coyne
Cramer
Crapo
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGeltte
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Duncan
Edwards
Engel
Ensign
Eshoo
Etheridge
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Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts

Pombo
Portman
Pryce (OH)
Radanovich
Redmond
Regula

Riley

Rogers
Rohrabacher
Ros-Lehtinen
Royce

Ryun

Salmon
Saxton
Schaefer, Dan
Schaffer, Bob
Scott
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Skeen

Smith (NJ)
Smith (OR)
Smith (TX)
Snowbarger
Souder
Spence
Stearns
Stamp
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune

Tiahrt
Traficant
Watkins
Watt (NC)
Watts (OK)
Weldon (FL)
Weller
Whitfield
Wicker
Wilson

Wolf

Young (AK)

Evans

Farr

Fattah
Fawell
Fazio
Filner

Ford

Fox

Frank (MA)
Franks (N.J)
Frelinghuysen
Frost

Furse
Gallegly
Ganske
Gephardt
Gilchrest
Gillmaor
Gilman
Gordon
Green
Greenwood
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hilliard
Hinchey
Hinojosa
Holden
Hooley
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Horn McHale Sanchez
Houghton McIntyre Sanders
Hoyer McKinney Sandlin
Jackson (IL) Meehan Sanford
Jackson-Lee Meek (FL) Sawyer
(TX) Meeks (NY) Scarborough
Jefferson Menendez Schumer
Johnson (CT) Metcalf Berrano
Johnson (WI) Millender- Shays
Johnson, E, B, McDonald Sherman
Kanjorski Miller (CA) Sisisky
Kaptur Minge Skaggs
Kelly Mink Skelton
Kennedy (MA) Moran (VA) Slaughter
Kennedy (RI) Morella Smith (MI)
Kennelly Murtha Smith, Adam
Kildee Myrick Smith, Linda
Kilpatrick Nadler Snyder
Kim Neal Spratt
Kind (WI) Nussle Stabenow
Kleczka Oberstar Stark
Klink Obey Stenholm
Klug Olver Stokes
Kucinich Ortiz Strickland
LaFalce Owens Stupak
LaHood Pallone Tanner
Lampson Pascrell Tauscher
Lantos Pastor Taylor (MS)
Leach Payne Thompson
Lee Pelosi Thurman
Levin Pickett Tierney
Lewis (CA) Pomeroy Torres
Lewis (GA) Porter Towns
Lipinski Poshard Turner
LoBiondo Price (NC) Upton
Lofgren Quinn Vento
Lowey Rahall Visclosky
Luther Ramstad Walsh
Maloney (CT) Rangel Wamp
Maloney (NY) Reyes Waters
Manton Rivers Waxman
Markey Rodriguez Weldon (PA)
Mascara Roemer Wexler
Matsui Rothman Weygand
MecCarthy (MO) Roukema White
McCarthy (NY) Roybal-Allard Wise
McDermott Rush Woolsey
MeGovern Sabo Yates
NOT VOTING—23
Ballenger Gonzalez Parker
Brown (OH) Hefner Riggs
Buyer Istook Rogan
Christensen John Solomon
Costello Kasich Velazquez
DeLay McDade Wynn
Forbes McNulty
Gejdenson Moakley Toale Ll
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So the amendment to the amendment
in the nature of a substitute was re-
jected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 52 OFFERED BY MR. ENGLISH OF
PENNSYLVANIA TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE NO. 13 OFFERED BY
MR. SHAYS
The CHAIRMAN pro tempore. The

unfinished business is the demand for a

recorded vote on the amendment No. 52

offered by the gentleman from Penn-

sylvania (Mr. ENGLISH) to the amend-
ment in the nature of a substitute No.

13 offered by the gentleman from Con-

necticut (Mr. SHAYS) on which further

proceedings were postponed and on
which the noes prevailed by voice vote.

The Clerk will redesignate the
amendment.

The text of the amendment is as fol-
lows:

Amendment No. 52 offered by Mr. ENGLISH
of Pennsylvania to the amendment in the na-
ture of a substitute No. 13 offered by Mr.
SHAYS:
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Add at the end of title V the following new
section (and conform the table of contents
accordingly):

SEC. 510. PROHIBITING BUNDLING OF CONTRIBU-
TIONS.

Section 315(a)(8) of the Federal Election
Campalign Act of 1971 (2 U.8.C. 441a(a)@8)) is
amended to read as follows:

‘(8) No person may make a contribution
through an intermediary or conduit, except
that a person may facilitate a contribution
by providing—

““(A) advice to another person as to how
the other person may make a contribution;
and

*(B) addressed mailing material or similar
items to another person for use by the other
person in making a contribution,’,

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The CHAIRMAN pro tempore. This
will be a b-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 134, noes 276,
not voting 24, as follows:

[Roll No. 376]

AYES—134

Archer Goodling Nethercutt
Armey Goss Ney
Baker Gutknecht Northup
Barcia Hansen Nussle
Barr Hastert Pappas
Bartlett Hayworth Paxon
Barton Hefley Peterson (MN)
Bereuter Herger Peterson (PA)
Bilirakis Hill Pickering
Bliley Hilleary Pitts
Boehner Hobson Portman
Bono y Hoekstra Pryce (OH)
Brady (TX) Horn Radanovich
Bryant Hulshof Rahall
Bunning Hunter Regula
Burr Johnson, Sam Rogers
Burton Jones Salmon
Callahan Kaptur saytan
Calvert Kennedy (MA) 4
Camp Kingston Schaefer, Dan

Sessions
Cannon Klink Shaw
Chabaot Klug
Coburn Knollenberg Bhugter
Combest Kolbe Skeen
Cook LaHood Smith (MI)
Cooksey Latham Smith (NJ)
Crane LaTourette Smith (OR)
Crapo Lewls (CA) Smith (TX)
Cubin Lewis (KY) Snowbarger
Cunningham Linder Souder
Diaz-Balart Lipinski Spence
Dunn Livingston Stearns
Ehlers Lucas Stump
Ehrlich Luther Talent
Emerson Manzullo Tauzin
English MeCollum Taylor (NC)
Everett McCrery Thomas
Ewing McDade Thune
Fawell McHugh Tiahry
Fowler Melnnis Traficant
Gallegly Melntosh Upton
Gekas McKeon Weller
Gibbons Mica Whitfield
Goode Miller (FL) Wolf
Goodlatte Moran (KS) Young (AK)

NOES—276

Abercrombie Becerra Borski
Ackerman Bentsen Boswell
Aderholt Berman Boucher
Allen Berry Boyd
Andrews Bilbray Brady (PA)
Bachus Bishop Brown (CA)
Baesler Blagojevich Brown (FL)
Baldaccei Blumenauer Campbell
Barrett (NE) Blunt Canady
Barrett (WI) Boehlert Capps
Bass Bonilla Cardin
Bateman Bonior Carson

Castle
Chambliss
Chenoweth
Clay
Clayton
Clement
Clyburn
Coble
Collins
Condit
Conyers
Cox
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
DeLauro
Deutsch
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Drejer
Dunecan
Edwards
ingel
Ensign
Eshoo
Etheridge
Evans
Farr
Fattah
Fazlo
Filner
Foley
Ford
Fossella
Fox
Frank (MA)
Frelinghuysen
Frost
Furse
Ganske
Gephardt
Gilchrest
Gillmor
Gilman
Gordon
Graham
Granger
Green
Greenwood
Gutlerrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hastings (WA)
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hostettler
Houghton
Hoyer
Hutchinson
Hyde
Inglis
Jackson (IL)

Ballenger
Brown (OH)
Buyer
Christensen
Costello
Delahunt
DeLay
Forbes

Mr. KASICH changed his vote from

Jackson-Lee
(TX)
Jefferson
Jenkins
Johnson (CT)
Johnson (W)
Johnson, E. B.
Kanjorskl
Kasich
Kelly
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Largent
Lazlo
Leach
Lee
Levin
Lewis (GA)
LoBiondo
Lofgren
Lowey
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
MeCarthy (NY)
MeDermott
McGovern
McHale
McIntyre
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Meteall
Millender-
MeDonald
Miller (CA)
Minge
Mink
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Neumann
Norwood
Oberstar
Obey
Olver
Ortlz
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Paul
Payne
Pease
Pelosi
Petri
Pickett
Pombo
Pomeroy
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Porter
Poshard
Price (NC)
Quinn
Ramstad
Rangel
Redmond
Reyes

Riley
Rivers
Rodriguez
Roemer
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce

Rush

Ryun

Sabo
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Scarborough
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Shadegg
Shays
Sherman
Shimkus
Sisisky
Skaggs
Skelton
Slaughter
Smith, Adam
Smith, Linda
Snyder
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Stupak
Sununu
Tanner
Tauscher
Taylor (MS)
Thompson
Thornberry
Thurman
Tierney
Torres
Towns
Turner
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Wexler
Weygand
White
Wicker
Wilson

Wise
Woolsey
Yates

NOT VOTING—24

Franks (NJ)
Gejdenson
Gonzalez
Hefner
Istook

John
McNulty
Moakley
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‘‘aye’ to “no."”

Mollohan
Parker
Riggs
Rogan
Solomon
Velazquez
Wynn
Young (FL)
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So the amendment to the amendment
in the nature of a substitute was re-
jected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. FORBES. Mr. Chairman, | will be trav-
eling with the President on official business
and regret that | will not be able to vote during
today's floor proceedings. Were | to be
present, | would cast the following rolicall
votes:

Roll #367 (the Barr amendment): No; :

Roll #368 (the Mcintosh amendment): No;

Roll #369 (the Horm amendment): No;

Roll #370 (the Shaw amendment): No;

Roll #371 (the Kaptur amendment): No;

Roll #372 (the Stearns amendment re: pres-
idential candidates and soft money): Yes;

Roll #373 (the Stearns amendment re: resi-
dents who served in the Armed Forces): Yes;

Roll #374 (the Whitfield amendment re: indi-
vidual contribution limit): No; ; ;

Roll #375 (the Whitfield amendment re: “ex-
press advocacy”): No;

Roll #376 (the English amendment): No.

PERSONAL EXPLANATION

Mr. GEJDENSON. Mr. Chairman, today, Fri-
day, July 31, 1998, due to my wife's surgery,
| had to return to Connecticut before the last
three votes of the day. Had | been present, |
would have voted 'no" on rollcall votes 374,
375 and 376.

PERSONAL EXPLANATION

Mr. ENGEL. Mr. Chairman, I was un-
able to get to the Chamber due to the
funeral procession, and I inadvertently
missed rollcall No. 367, amendment 23,
Had I been present, I would have noted
lbno'l‘

Mr. THOMAS. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
DREIER) having assumed the chair, Mr.
GUTKNECHT, Chairman pro tempore of
the Committee of the Whole House on
the State of the Union, reported that
that Committee, having had under con-
sideration the bill (H.R. 2183) to amend
the Federal Election Campaign Act of
1971 to reform the financing of cam-
paigns for elections for Federal office,
and for other purposes had come to no
resolution thereon.

e —————

UNITED STATES CAPITOL POLICE
MEMORIAL FUND

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that the Com-
mittee on House Oversight and the
Committee on Ways and Means be dis-
charged from further consideration of
the bill (H.R. 4354) to establish the
United States Capitol Police Memorial
Fund on behalf of the families of De-
tective John Michael Gibson and Pri-
vate First Class Jacob Joseph Chestnut
of the United States Capitol Police,
and ask for its immediate consider-
ation in the House.

The Clerk read the title of the bill.
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The SPEAKER pro tempore (Mr.
DREIER). Is there objection to the re-
quest of the gentleman from Cali-
fornia?

Mr. HOYER. Mr. Speaker, reserving
the right to object, and I will not ob-
ject, but under my reservation, I yield
to the gentleman from California.

Mr. THOMAS. Mr. Speaker, I thank
the gentleman for yielding.

As we were discussing last night, this
is a resolution to create a memorial
fund under the title *‘United States
Capitol Police Memorial Fund.” It will
initially be on behalf of the Gibson and
Chestnut families for a period of 6
months, when it will continue in per-
petuity as a United States Capitol Po-
lice Memorial Fund. It is to create an
official fund in the United States
Treasury. Therefore, the support and
oversight of that is entirely appro-
priate in using Federal funds.

In addition to that, any contribu-
tions to the fund are tax deductible as
charitable donations, and because of
the description and type of the fund,
Federal campaign committees may be
able to contribute to the funds as well.

When the gentleman finishes his
comments and withdraws his reserva-
tion, Mr. Speaker, I have an amend-
ment at the desk which will allow us to
conclude the resolution.

Mr. HOYER. Mr. Speaker, reclaiming
my time, I said yesterday that for the
past 2 days, all of America has paid its
respect, its admiration, and its thanks
to two heroic officers, two officers who
themselves acted in the defense of free-
dom and this institution, but who also
symbolize those who every day place
themselves in harm’s way to ensure
civil order in our democracy, civil
order which is absolutely essential if
our democracy is to function as our
Founding Fathers conceived it.

Mr. Speaker, this resolution, if
adopted as I expect it to be unani-
mously, will provide an additional way
in which we can honor those two offi-
cers through contributions to this fund
that will ensure that the families who
have sustained an inestimable loss will
nevertheless be, to the extent that we
can as a generous Nation provide for
them from an economic standpoint,
that the loss that they sustained will
be to that small degree diminished. It
is an appropriate resolution, an appro-
priate action, and I would be pleased to
again, under my reservation, Mr.
Speaker, to yield to the distinguished
gentleman from California (Mr. THOM-
AS), chairman of the Committee on
House Oversight.

Mr. THOMAS. Mr. Speaker, it is en-
tirely appropriate that at the time
that the Chestnut family is, in fact, re-
membering their father and husband
and friend and relative, that we estab-
lish this fund. At this time I would also
like to thank the gentleman from
Maryland for the courtesies and co-
operation that he exhibited; indeed, all
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of the Members of this House, in terms
of the level of intensity of their re-
sponse to an extremely tragic and un-
fortunate situation. In all likelihood,
this will be the last resolution on this
particular subject to come before the
House, and I did want to indicate that
the House is an institution and each in-
dividual in it, I believe, can be ex-
tremely proud of the way in which the
Capitol community responded to such a
tragic incident affecting two of its
own.

Mr. HOYER. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The Clerk read the bill, as follows:

H.R. 4354

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ESTABLISHMENT OF UNITED STATES
CAPITOL POLICE MEMORIAL FUND.

There is hereby established in the Treas-
ury of the United States the United States
Capitol Police Memorial Fund (hereafter in
this Act referred to as the “Fund). All
amounts received by the Capitol Police
Board which are designated for deposit into
the Fund shall be deposited into the Fund.
SEC. 2. PAYMENTS FROM FUND FOR FAMILIES OF

DETECTIVE GIBSON AND PRIVATE
FIRST CLASS CHESTNUT.

Subject to the regulations issued under
section 4, amounts in the Fund shall be paid
to the families of Detective John Michael
Gibson and Private First Class Jacob Joseph
Chestnut of the United States Capitol Police
as follows:

(1) 50 percent of such amounts shall be paid
to the widow and children of Detective Gib-
s0n.

(2) 50 percent of such amounts shall be paid
to the widow and children of Private First
Class Chestnut.

SEC. 3. TAX TREATMENT OF FUND.

(a) CONTRIBUTIONS TO FUND.—For purposes
of the Internal Revenue Code of 1986, any
contribution or gift to or for the use of the
Fund shall be treated as a contribution or
gift for exclusively public purposes to or for
the use of an organization described in sec-
tion 170(c)(1) of such Code.

(b) TREATMENT OF PAYMENTS FROM FUND.—
Any payment from the Fund shall not be
subject to any Federal, State, or local in-
come or gift tax.

(¢) ExEMPTION.—For purposes of such Code,
notwithstanding section 501(c)(1)(A) of such
Code, the Fund shall be treated as described
in section 501(¢)(1) of such Code and exempt
from tax under section 501(a) of such Code.
SEC. 4. ADMINISTRATION BY CAPITOL POLICE

BOARD,

The Capitol Police Board shall administer
and manage the Fund (including establishing
the timing and manner of making payments
under section 2) in accordance with regula-
tions issued by the Board, subject to the ap-
proval of the Committee on Rules and Ad-
ministration of the Senate and the Com-
mittee on House Oversight of the House of
Representatives. Under such regulations, the
Board shall pay any balance remaining in
the Fund upon the expiration of the 6-month
period which begins on the date of the enact-
ment. of this Act to the families of Detective
John Michael Gibson and Private First Class
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Jacob Joseph Chestnut in accordance with
section 2, and shall disburse any amounts in
the Fund after the expiration of such period
in such manner as the Board may establish.
AMENDMENT OFFERED BY MR. THOMAS

Mr. THOMAS. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. THOMAS:

Add at the end of section 4 the following:
“Under such regulations, and using amounts
in the Fund, a financial adviser or trustee, as
appropriate, for the families of Detective
John Michael Gibson and Private First Class
Jacob Joseph Chestnut of the United States
Capitol Police shall be appointed to advise
the families respecting disbursement to
them of amounts in the Fund.”.

Mr. THOMAS. Mr. Speaker, 1 urge
that the resolution and amendment be
adopted.

Mr. HOYER. Mr. Speaker, I support
the amendment.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman by the gentleman
from California (Mr. THOMAS).

The amendment was agreed to.

The SPEAKER pro tempore. The
guestion is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

——————

CONFERENCE REPORT ON H.R. 1385,
WORKFORCE INVESTMENT ACT
OF 1998

Mr. GOODLING. Mr. Speaker, I ask
unanimous consent to call up for im-
mediate consideration the conference
report on the bill (H.R. 1385) to consoli-
date, coordinate, and improve employ-
ment, training, literacy, and voca-
tional rehabilitation programs in the
United States, and for other purposes,
and that it be considered as adopted.

The Clerk read the title of the bill.

(For conference report and state-
ment, see proceedings of the House of
July 29, 1998 at page 17839.)

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

Mr. CLAY. Mr. Speaker, reserving
the right to object, although I do not
intend to object, and 1 yield to the gen-
tleman to explain his unanimous con-
sent request.

Mr. GOODLING. Mr. Speaker, I rise
in strong support of the conference re-
port, H.R. 1385, the Workforce Invest-
ment Act of 1989. It has been 4 years
that Members and staff have been
working day and night to put this to-
gether, so it is a great day to say that
we have finally made it.

I want to thank Members of the
House for their contributions and to
the development of the legislation. I
particularly want to thank the gen-
tleman from California (Mr. McKEON),
the chairman of the Subcommittee on
Postsecondary Education, Training and
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Lifelong Earning, for his efforts which
have brought us here today. Also the
gentleman from Michigan (Mr. KiL-
DEE), the ranking Democrat on the sub-
committee, for working closely with us
to develop this legislation and move
the legislation forward in a bipartisan
fashion; and the gentleman from Mis-
souri (Mr. CLAY), the ranking Demo-
crat on the committee for his contribu-
tions toward this bipartisan effort.

I want to thank Senator JEFFORDS,
the chairman of the Senate Labor and
Human Resources Committee, and Sen-
ator DEWINE, chairman of the Sub-
committee on Employment and Train-
ing, for their tireless efforts. 1 also
want to make sure that we mention
Mary Gardner Claggett and Darch Phil-
ips and Brian Kennedy of the staffs be-
cause they have spent hours and hours
and hours negotiating all the crossings
of the T's and the dotting of the I's. Fi-
nally, I want to thank all of those who
worked with us to develop the legisla-
tion in the administration. They all
provided valuable assistance, as we in
the Congress developed the bill. I want
to repeat that line: as we in the Con-
gress developed the bill.

A number of important organizations
who support the legislation have con-
tributed significantly to the conference
agreement, including the National
Governors Association, the National
Conference of State Legislatures, the
National Association of Counties, U.S.
Chamber of Commerce, the National
Association of Manufacturers, the Na-
tional Alliance of Business, the Na-
tional Association of Private Industry
Council, the Home School Legal De-
fense Association, the National Center
for Family Literacy, the Coalition for
Citizens with Disabilities, and many
others.

This conference report is based on
many positive reforms that are already
underway in States and local commu-
nities.

H.R. 1385 vastly reduces federal involve-
ment in job training, employment, literacy, and
vocational rehabilitation programs; transfers
the vast majority of resources and authority to
the States and local communities; and most
importantly, sends authority and responsibility
into the hands of actual individuals—giving
people choices in the selection of occupations,
services, and service providers so that they
are empowered to succeed in today's society.

The Agreement consolidates over 60 federal
programs through the establishment of three
block grants to States and localities, and
through amendments to the Rehabilitation Act
of 1973.

In the area of Adult Education and Literacy
Programs, the Agreement will provide much-
needed services to individuals through a vari-
ety of literacy providers, which can meet the
unique educational needs of adult learners
and assist them in becoming self-sufficient.

Adult education programs are often the key
to lifting individuals out of poverty. They open
doors for individuals who are illiterate, who are
welfare-dependent, who are unemployed or
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under-employed, and who are unable to help
their children to succeed in school and break
the cycle of illiteracy.

To understand the need to provide assist-
ance to adulis with low levels of literacy we
only need to look at the statistics. Forty-three
percent of those with the lowest literacy levels
live in poverty, 17 percent receive food
stamps, and 70 percent are unemployed or
under-employed. More than two-thirds of
unwed parents, adults in poverty, school drop-
outs, and arrestees have below average lit-
eracy levels.

This Conference Agreement also allows
adults, on a voluntary basis to participate in
family literacy programs—an approach to ad-
dressing the literacy needs of the nation by si-
multaneously addressing the educational
needs of at least two generations. It is the in-
tegration of the best practices of adult edu-
cation, early childhood, and parent edu-
cation—designed to restore the family as the
focus in education.

For Disadvantaged Youth, the Agreement
increases the focus of existing youth programs
on longer-term academic and occupational
training—on getting young people back to
school, rather than stand alone, short-term
employment fixes. While allowing the continu-
ation of good summer youth employment pro-
grams, the bill requires that all employment
experiences under these programs be tied to
basic academic and occupational learning op-
portunities. Under these programs, priority for
services is given to hard to serve disadvan-
taged youth, including a requirement that not
less than 30% of local youth program funds be
spent on out-of-school youth.

For Adults, the bill establishes a single de-
livery system for adult employment and train-
ing, that maximizes individual choice in the se-
lection of occupations and training providers,
while protecting funding for dislocated work-
ers.

Going hand-in-hand with welfare reform, the
bill encourages an “employment first" ap-
proach to job training.

The bill encourages individual responsibility
and personal decision-making through the use
of vouchers (individual training accounts) for
the purchase of training services. This market-
driven system eliminates the decades old tra-
dition of bureaucrats making training decisions
for adults. Customer choice makes the job
training and employment system more respon-
sive to the skill needs of individuals and the
local labor market.

The Agreement provides a strong and active
role for business, utilizing business-led local
boards for the design and implementation of
the training system—making sure that training
is provided for the high-skill, high-wage jobs of
the future. All training is to occur for occupa-
tions that are in demand.

Under the new system, individuals will
choose fraining providers based on perform-
ance information accessed through the one-
stop delivery system. This will result in a truly
market-driven system where the best pro-
viders of training will prevail.

With regard to vocational rehabilitation, the
Agreement significantly expands opportunities
for persons with disabilities.

Under the Conference agreement, individ-
uals with disabilities will finally have access to
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a comprehensive job training system that is
capable of serving all who come to its doors,
Unemployed individuals with disabilities will
have broader job opportunities, allowing them
to re-enter or in some cases enter the work-
force for the first time.

The bill provides a much needed emphasis
on self-employment, business ownership, and
telecommuting opportunities, as well as im-
proving linkages with employers and the State
workforce investment system.

In conclusion, as the barriers to local re-
forms are removed through this legislation, we
will see an array of newly energized programs
emerge that will provide individual participants
with the information they need to make in-
formed choices—and help them acquire the
skills that make them most atiractive on the
local job market.

We will see reformed systems that make
sense in today's economy, and that can adapt
as the economy continues to change and
grow. )

| urge all of my colleagues to join with us in
support of this Conference Report on H.R.
1385 that will empower individuals to make
their own decisions that will enable them to be
self-sufficient and prosper in today’s society.

Mr. CLAY. Mr. Speaker, further re-
serving the right to object, I thank the
gentleman, and I rise in support of the
resolution. i

Mr. Speaker, a highly skilled work
force is essential if we are to be suc-
cessful in the increasingly competitive
global economy. Now, more than ever,
we must rely on the skills and produc-
tivity of American workers. Education
and job training programs provide the
opportunity to learn and improve
skills. We must make sure that those
programs are as effective as possible:
So I am pleased to be a part of the ef-
fort to improve the guality of our edu-
cation and training system, while
eliminating duplication of efforts and
unnecessary bureaucracy.

Let me express my gratitude to the
gentleman from Pennsylvania (Mr.
GOODLING), to the gentleman from Cali-
fornia (Mr. MCKEON), and the gen-
tleman from Michigan (Mr. KILDEE) for
their hard work on the House legisla-
tion. Also, for their continued efforts
to move this bill through conference
and on to the President's desk.
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I am pleased that there is broad
agreement, Mr. Speaker, one, to foster
the development of one-stop intake
systems that will provide comprehen-
sive information on the kinds of assist-
ance available to those seeking help;
two, to tailor job training assistance to
the particular needs of each individual;
three, to provide those seeking assist-
ance with comprehensive consumer in-
formation about the quality of pro-
grams; four, to improve the quality of
training and the accountability of the
system; and five, to streamline and co-
ordinate the delivery of services.

Mr. Speaker, 1 strongly support this
bipartisan legislation, and I urge my
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colleagues to vote in favor of the con-
ference report.

WMr. Speaker, continuing my reserva-
tion of objection, I yield to the gen-
tleman from California (Mr. MCKEON).

Mr. MCKEON. I thank the gentleman
for yielding to me, Mr. Speaker.

I rise in strong support of the con-

ference report for H.R. 1385, the Work-
force Investment Act of 1998. This
agreement is an important step in ad-
dressing the Nation’s long-term Work-
force preparation needs by helping
States and local communities to make
sense out of our current confusing
array of employment training and lit-
eracy programs.
3 The American economy is strong and
is increasingly driven by creativity, in-
novation, and technology. It has been
reported that new high-skilled jobs are
growing at nearly three times the rate
of other jobs. However, many employ-
ers are finding it increasingly difficult
to find workers with the skill nec-
essary to fill these high-wage positions.
. This agreement will provide opportu-
nities for more Americans to obtain
these jobs. The agreement accom-
plishes long overdue reform, consoli-
dating over 60 Federal programs
through the establishment of three
block grants to States and localities
for the provision of such services, and
through amendments to the Rehabili-
tation Act.

It accomplishes key reforms in this
country’s job training system by build-
ing on the three principles of indi-
vidual choice, quality training for the
21st century, and the transfer of re-
sources and authority for employment,
training and literacy programs to
States and local communities.

For youth, we amend the JTPA’s cur-
rent disadvantaged youth programs, in-
creasing the focus of such programs on
long-term term academic and occupa-
tional training, rather than short-term
employment fixes, requiring that all
employment experiences under these
programs be tied to academic and occu-
pational learning opportunities; and
prioritizing services for hard-to-serve
disadvantaged youth, including school
dropouts.

For adults we establish a single de-
livery system for adult employment
and training that maximizes individual
choice through the use of vouchers for
“individual training accounts” for the
purchase of training services.

This market-driven system, focusing
on customer choice, makes the job
training and employment system more
responsive to the skill needs of individ-
uals in the local labor market. Not
only will this conference agreement re-
sult in improved services to dislocated
workers, but it will also result in en-
hanced services provided to welfare re-
cipients who must make the transition
from welfare to work.

Title II of the Workforce Investment
Act amends the current Adult Edu-
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cation Act, consolidating adult edu-
cation programs into a flexible block
grant to States. This portion of the
agreement includes important linkages
to employment and training programs
to ensure that individuals seeking em-
ployment and training services have
the literacy skills they need in order to
succeed.

With regard to vocational rehabilita-
tion, this agreement will provide more
job opportunities to individuals with
disabilities, and provide a much-needed
emphasis on self-employment, business
ownership, and telecommunicating op-
portunities, as well as linkages with
employers and the State workforce in-
vestment system.

This agreement will not only provide
the flexibility that States and local
communities need to vastly improve
their employment and training efforts,
but it will provide individuals that are
in need of these services with the infor-
mation, choice, and resources that
they need to become skilled and gain-
fully employed.

The skills of this Nation's workforce
are more important today than ever
before. This agreement will go far to
help States and local communities to
reform employment training and lit-
eracy programs that address the indi-
vidual skill needs of their citizens. It
will go far to empower individuals to
break the cycle of dependency that has
plagued our country for too long.

I want to take this opportunity to
thank the Members of our committee
for their contributions in the develop-
ment of this legislation; in particular,
the gentleman from Pennsylvania
(Chairman GooDLING), for his insight
and leadership over the years on this
issue; and the ranking member of the
full committee, the gentleman from
Missouri (Mr. CLAY), and the Democrat
on the post-secondary subcommittee,
the gentleman from Michigan (Mr. KIL-
DEE), with whom I have worked very
closely in coming to this agreement. I
want to thank them for their help and
support.

In addition, I want to thank all of
the Senate conferees for their efforts,
especially Senator JEFFORDS, the
chairman of the Labor and Human Re-
sources Committee, and Senator
DEWINE, chairman of the Employment
and Training Subcommittee.

I would also like to thank the staff
for their hard work on this conference
agreement: Vic Klatt, Sally Lovejoy,
Mary Gardner Clagett, D’Arcy Philps,
Lynn Selmser, Jeff Andrade, Andrea
Weiss, and Brian Kennedy from the
Democrat staff. I would also like to
thank the administration for working
with us to make this a bipartisan ef-
fort.

Finally, T am very pleased that the
National Governors Association, the
National Conference of State Legisla-
tures, and the National Association of
Counties are supporting this agree-
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ment, as well as leading national busi-
ness operations. This is truly a good
agreement that will help this country’s
workers gain the skills they need to
succeed in today’'s workforce. I urge
Members' strong support for this con-
ference report.

Mr. CLAY. Mr. Speaker, continuing
under my reservation of objection, I
yield to the gentleman from Michigan
(Mr. KILDEE).

Mr. KILDEE. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I am very proud to have
been part of this bipartisan effort to
streamline and reform our Nation’s job
training system. I have enjoyed work-
ing with my friend, the gentleman
from California (Mr. BuCKk MCKEON),
the chairman of the subcommittee, and
1 also appreciate the hard work and
leadership of the gentleman from
Pennsylvania (Mr. GOODLING), the
Chairman, and the ranking member,
the gentleman from Missouri (Mr.
CLAY) on this legislation.

The conference report we consider
today represents a culmination of a 4-
year effort to improve our job training
system and eliminate the unnecessary
duplication and bureaucracy.

The Workforce Investment Act of
1998 consolidates over 60 separate Fed-
eral job training programs into a single
coordinated system. The Ilegislation
builds on President Clinton’s proposed
G.1. Bill for Workers by providing indi-
vidual training accounts, so that those
who seek assistance can choose the
kind of training that best meets their
needs.

The Workforce Investment Act also
increases accountability by providing
individuals seeking training with re-
port cards on the quality of programs
offered by eligible providers, and hold
States and localities responsible for
meeting high levels of performance. I
am also pleased that the legislation
protects funding for dislocated work-
ers, and better targets programs for at-
risk youth by setting aside a signifi-
cant amount of dollars for funding out-
of-school youth.

I am also pleased that the bill in-
cludes a strong summer jobs element,
and the concentrated youth oppor-
tunity grant program developed by the
President and Secretary Herman.

Mr. Speaker, the Workforce Invest-
ment Act of 1998 is an example of what
we in Congress can do when we put
aside our partisan differences and work
together to promote the interests of all
Americans. Again, I am proud to have
been a part of this process, and I urge
all of my colleagues to support this
conference report.

I would like to thank the staff mem-
bers who have worked so hard on this:
Mary Gardner Clagett, D’Arcy Philps,
Vie Klatt, Brian Kennedy, Jennifer
Maranzano of my own staff, and Mary
Ellen Sprenkel.

Mr. CLAY. Mr. Speaker, continuing
to reserve my right to object, I yield to
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the gentleman from California (Mr.
MARTINEZ).

Mr. MARTINEZ. Mr. Speaker, I rise
to support the Conference Report on
the Workforce Investment Act, and
urge everyone to support it.

Mr. Speaker, | rise today in support of the
Conference Report on the Workforce Invest-
ment Act.

Trained skills are an essentfal ingredient not
only for individual success, but also for the
United States as a whole if we intend to re-
main competitive in this increasingly techno-
logical world.

In the near future this body will legislate to
increase the number of immigrants to this
country in an attempt to address the current
shortage of skilled workers.

What we should be doing, and are attempt-
ing to do through this legislation, is increasing
the skill level of our own workforce.

Although unemployment is currently at an all
time low, there are still too many unemployed
and underemployed Americans, and this num-
ber will only increase as the welfare reform act
mandates those currently on the welfare rolls
to enter the workforce.

That is why this bill, the Workforce Invest-
ment Act, is so essential.

This bill, which passed both the House and
Senate earlier this year with overwhelming
support, is, in my opinion, even better today
thanks to the long hours and dedication of the
conference committee and staff.

This bill consolidates the more than 60 ex-
isting Federal training programs, which have
often been criticized as being too fragmented
and duplicative.

It provides States with the flexibility nec-
essary to implement programs that will best
suit their particular needs while maintaining
high standards and accountability.

It emphasizes one-stop centers that allow
consumers to more easily access job training
services. It also targets resources to those
who need them most—youth, low-income, and
displaced workers.

Last night the Senate passed this bipartisan
conference report with unanimous consent. |
urge my. colleagues to do the same.

Mr. CLAY. Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

The SPEAKER pro tempore. Without
objection, the conference report is
agreed to.

There was no objection.

A motion to reconsider was laid on
the table.

| —————
LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BONIOR. Mr. Speaker, I would
inguire of the distinguished majority
leader if he would outline the schedule
for the remainder of the day and for
next week.

Mr. ARMEY. Mr. Speaker, will the
gentleman yield?
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Mr. BONIOR. 1 yield to the gen-
tleman from Texas.

Mr. ARMEY. I thank the gentleman
for yielding.

Mr. Speaker, I am pleased to an-
nounce that we have concluded legisla-
tive business for the week. The House
will next meet on Monday, August 3rd,
at 10:30 a.m. for morning hour, and at
12 o’clock noon for legislative business.
We do not expect any recorded votes
before 5 o'clock p.m. on Monday.

On Monday, August 3, we will also
consider a number of bills under sus-
pension of the rules, a list of which will
be distributed to Members’ offices this
afternoon.

After suspensions, Mr. Speaker, the
House will continue consideration of
H.R. 2183, the Bipartisan Campaign In-
tegrity Act of 1997. Following wrap-up
debate, we will vote on final passage of
the Shays-Meehan substitute on Mon-
day. Mr. Speaker, we also plan to con-
tinue consideration of H.R. 4276, the
Commerce, Justice, State Appropria-
tions Act on Monday, August 3.

On Tuesday, August 4, the House will
take up several bills under suspension
of the rules. Following suspensions on
Tuesday and throughout the balance of
the week, the House will consider the
following legislation: continuing con-
sideration of H.R. 4276, the Commerce,
Justice, State Appropriations Act: H.R.
4274, the Department of Labor Appro-
priations Act of 1999; the District of
Columbia Appropriations Act of 1999,
and House Resolution 507, the Work-
force Improvement and Protection Act
of 1998.

Mr. Speaker, Members should be pre-
pared to work late next week on these
appropriations bills. We hope to con-
clude legislative business for the week
by 2 o'clock p.m. on Friday, August 7.

Mr. BONIOR. Mr. Speaker, 1 thank
my colleague.

If the gentleman would entertain one
question to him this afternoon, on sev-
eral occasions the majority leader has
repeated the commitment that the
House will complete the campaign fi-
nance reform bill by the recess. As the
gentleman knows, once we complete
the vote, as the gentleman has indi-
cated, on Monday on Shays-Meehan, we
still have left in that bill 9 more sub-
stitutes, and an unlimited number of
amendments to those substitutes.

My question to my friend, the gen-
tleman from Texas, is since we only
have 5 more days left before the recess,
I want to make sure that the gentle-
man’s commitment to finish this by
the recess is firm, and that we will
have this bill finished and back to the
Senate so they can make a decision on
what they want to do with it.

We are certainly hopeful that Shays-
Meehan, on our side of the aisle,
passes. We have sent it over there to
defeat the other substitutes that are
being offered, and we hope we get some
action this year. But we know we can-
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not get any action out of the Congress
unless we do this in a timely fashion. -

Would the gentleman from Texas
(Mr. ARMEY) like to make a comment
with respect to the commitment to fin-
ish by this recess? I

Mr. ARMEY. If the gentleman will
continue to yield, Mr. Speaker, I thank
the gentleman again for that inguiry.
It is a matter of important concern. It
weighs heavy on my heart.

Let me just encourage the gentleman
from Michigan to understand that I do
not know how, but we will have this
completed before we leave town by 2
o'clock next Friday.

Mr. BONIOR. That means the bill?

Mr. ARMEY. I will get back with the
gentleman later with the details, but
we will have it done before we leave
town; this bill, all consideration and
final action on this bill will be done be-
fore 2 o’clock on Friday.

Mr. BONIOR. I thank my colleague
for his reassurance.

Mr. DOOLEY of California. Mr.
Speaker, will the gentleman yield?

Mr. BONIOR. I yield to the gen-
tleman from California.

Mr. DOOLEY of California. Mr.

Speaker, I would also like to address a
question to the majority leader.

Yesterday in the Committee on Agri-
culture we had extensive hearings on
the crisis that is occurring in many re-
gions of the country as it is affecting
farmers. Three weeks ago I joined with
a bipartisan group of Members and the
gentleman from Georgia (Speaker
GINGRICH) on outlining some relief
measures that we can move through
Congress in order to address and mini-
mize future damage to the agriculture
sector.

On one of those which I think is most
important to the agricultural sector, in
fact, we have a coalition of 75 organiza-
tions that signed a letter supporting
the funding of the International Mone-
tary Fund. I did not hear, in the lead-
er's identification of legislative action
next week, any mention of the IMF.

I was hoping that the leader could
shed some light on when we would con-
sider funding of the IMF, in order that
we might prepare and be able to assure
the farmers that we are continuing to
provide the export opportunities that
are needed.
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Mr. ARMEY. Mr. Speaker, I thank
the gentleman for the inquiry. The
gentleman may know, the consider-
ation of the IMF is in the Foreign Op-
erations appropriations bill. I under-
stand that the committee has deter-
mined that they will take that bill up
for full committee markup when we re-
turn from the August work recess pe-
riod.

Mr. DOOLEY of California. Mr.
Speaker, I would just hope that we
would not delay any longer. Obviously,
that is of critical importance to the ag
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sector, the funding of the International
Monetary Fund.

Mr. BONIOR. Mr. Speaker, reclaim-
ing my time, let me reiterate one more
time about finishing campaign finance
by the end of next week. May I also ask
the gentleman from Texas (Mr.
ARMEY), on Monday, what time do we
expect to have the vote on Shays-Mee-
han? Will it be before the suspension
votes are taken, or after?

‘Mr. ARMEY. Mr. Speaker, if the gen-
tleman would again yield, the vote will
be taken after the suspension votes,
and I would guess that the vote on
Shays-Meehan would be, if the gen-
tleman will give me a large latitude on
the “*more or less,”” 8 o'clock, depend-
ing on how many votes are ordered.

Of course, the proponents on that bill
want to have a little bit of time for
wrapup debate. So, I would say prob-
ably between 8:00 and 9:00, is my best
estimate.

Mr. BONIOR. Mr. Speaker, 1 thank
the gentleman for this information and
for his courtesy.

| —————
ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
GUTKNECHT). The Chair will entertain
1-minute speeches.

CONGRATULATIONS TO JOHN AND
VERNA LESKERA ON THEIR T0TH
WEDDING ANNIVERSARY

(Mr. SKIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, 1 want
to take a moment to recognize two
very special constituents of mine, John
and Verna Leskera of Vandalia, I1li-
nois, who will be celebrating their T0th
wedding anniversary on August 7 of
this year.

John Leskera married the former

Verna Bitzer on August 2, 1928 in,
Hoopeston, Illinois. They raised one
son, Jack, currently of Collinsville, Il1-
linois, and are the grandparents of
three, and great-grandparents of six.
. Verna, the former schoolteacher, and
John, the former business owner, have
continued to lead very active lives
since their retirement. John, in fact,
just learned to water ski at the tender
age of 75.

Mr. Speaker, I am honored to join
the friends and family members of the
Leskeras in wishing continued health
and happiness as they celebrate their
70th wedding anniversary, and in the
many years to come.

| ———————

UNCERTAINTY AND WORRY IN
*OLD BELT" TOBACCO MARKETS

(Mr. GOODE asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. GOODE. Mr. Speaker, next week
the **Old Belt" flue-cured tobacco mar-
kets open in Southside, Virginia, and
the farmers have never faced greater
uncertainty. Over the course of the last
year, the tobacco farmers in the Fifth
District of Virginia, and across the
southeastern part of the United States,
have been tossed around like a polit-
ical football.

The farmers were not included in the
original settlement, but throughout
the debate over the proposed settle-
ment, people on all sides have indi-
cated that they want to protect the to-
bacco growers. Yet, we see legislation
proposed in Congress that will cripple
and ruin the American grower. We
must fight such proposals.

Mr. Speaker, I just hope that as var-
ious political agendas go forward, the
hard-working growers and their fami-
lies and their communities do not end
up busted. bankrupt, and broken.

The annual opening of the tobacco
markets historically have been a time
of optimism and hope. But this year, as
the markets open in Southside, Vir-
ginia, the optimism is replaced by un-
certainty and worry.

| ee———el——

THE TRUTH, THE WHOLE TRUTH,
AND NOT SPIN

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, 1 rise today
to ask some questions. Why did the
President’'s defenders begin by insisting
that no sexual liaisons occurred in the
White House? Then as evidence against
the President mounted, why did his de-
fenders shift their position to say that
the President's sex life is a private
matter?

ANNOUNCEMENT BY THE SPEAKER FRO TEMPORE

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. PITTS)
will suspend. The gentleman may not
engage in personal references to the
President.

Mr. PITTS. Mr. Speaker, if extra-
marital sexual liaisons are supposed to
be purely private, why are taxpayer
funds being used to defend or facilitate
or cover-up?

Taxpayer funds must not be used by
lawyers to defend in a private civil suit
or to attack or undermine investiga-
tions of allegation of wrongdoings.

Taxpayer jobs should not be used in
any way for defending or promoting
the allegations and accusations of any-
one.

Mr. Speaker, the people, the Amer-
ican people are waiting for the truth,
the whole truth, and nothing but the
truth, not spin.

REMEMBERING PRIORITIES

(Mr. FOSSELLA asked and was given
permission to address the House for 1
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minute and to revise and extend his re-

marks.)

Mr. FOSSELLA. Mr. Speaker, today
we laid to rest one of the Capitol Hill
Police officers who died tragically in
last week’s shooting. And a few days
ago, I spoke on the floor because a po-
lice officer in my hometown, in Staten
Island, was shot in the head by a 17-
year-old assailant who just a couple of
years ago killed a man when he was 15,
and served a total of 18 months in jail
and was let go and is alleged to have
killed another man before he shot the
police officer. We got the news last
night that that police officer is now
dead.

What that means is that a 6-year-old
boy is without a father, a community
has been destroyed, and yet we still
question what we are going to do with
this 16-year-old murderer.

Mr. Speaker, I do not doubt the sin-
cerity of the folks who today engage in
campaign finance reform, but let us re-
member what the priorities are. A po-
lice officer is dead, a family is de-
stroyed, and let us pray for them to
find the strength to survive.

e ——————
ARE WE NOT ALL AMERICANS?

(Mr. BOB SCHAFFER of Colorado
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. BOB SCHAFFER of Colorado.
Mr. Speaker, I have got some news for
House liberals in the Democrat party.
A violation of the law is not a poll. A
violation of the law does not depend on
how the stock market is doing. A viola-
tion of the law has nothing to do with
vast right-wing conspiracies.

Liberals seem satisfied with the re-
sponse given by the White House about
how the Democrat party accidentally
raised nearly $3 million from Com-
munist China in the last election cycle,
and I understand that.

Liberals are not troubled by the
White House discovery that they had
900 FBI files of their political enemies,
and I understand that, too.

And liberals do not believe that using
the FBI and the IRS to smear Billy
Dale in the White House travel office is
an abuse of power, and I understand
that.

But I do not understand why liberal
Democrats in Congress are silent, si-
lent, about the Clinton administra-
tion's decision to transfer waiver au-
thority of sensitive technology to Com-
munist China from the State Depart-
ment and the Commerce Department.
After all, Mr. Speaker, are we not all
Americans?

T ——————

REPUBLICANS HAVE A BOLD NEW
VISION FOR THE 21ST CENTURY
(Mr. WELDON of Florida asked and

was given permission to address the

House for 1 minute and to revise and

extend his remarks.)
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Mr. WELDON of Florida. Mr. Speak-
er, it appears that the political parties
have come full circle. At the beginning
of the century, the Republican party,
under President Teddy Roosevelt, was
the party of reform. As we approach
the end of this century. the Republican
party is once again the party of reform
on almost every single issue.

Education? The Republicans passed
education savings accounts and school
choice initiatives that are being en-
acted across the country in the States
with Republican governors.

Welfare? It took a Republican Con-
gress to reform a broken system. A sys-
tem that everyone knew was broken
for many years, but was immune to
change.

The Tax Code? Republicans in the
House passed a bill to sunset the Tax
Code and Republicans have crossed the
country discussing the flat tax and na-
tional sales tax options.

Medicare? Medicare was on track to
go bankrupt in 2001, but Republicans in
Congress forced the first real Medicare
reforms in history this past summer.

Mr. Speaker, the Republican party is
the party of reform, of new ideas, inno-
vation, and a bold new vision for the
21st century.

AMERICAN MINING INDUSTRY

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, of all the
gains of our civilization and this great
Nation, nothing has propelled the
progress of civilization over the cen-
turies as have the products of the min-
ing industry.

A great deal of what we see around
us, what we hear, what we feel or
touch, comes from mining. Mining pro-
vides the energy and equipment to
grow food, to develop lifesaving de-
vices, to build highways and bridges,
and to communicate around the globe.

Mining and manufacturing facilities
operate in every State and are a vital
base to which America’s strength and
future rely upon. Studies have shown
that nearly every Member of Congress
has a direct or indirect representation
to the mining industry in their dis-
tricts.

In order to responsibly address Amer-
ica’s mining and industrial needs, and
to promote its capabilities, I rise today
to invite my colleagues to join the
Mining Caucus. Together we can serve
to educate all Members on regulatory
and legislative ideas and their impact
on the mining industry.

Mr. Speaker, I urge my colleagues to
help establish a strong presence in Con-
gress; one that supports the mining in-
dustry, equipment manufacturers, and
support service members. Working
families in these vital industries are
literally the backbone of America.
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Remember, if it is not grown, it has
to be mined. Our life, our job, and our
future depend upon it.

ADJOURNMENT TO MONDAY,
AUGUST 3, 1998

Mrs. MORELLA. Mr. Speaker, 1 ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 10:30 a.m. on Monday next for

morning hour debates.
The SPEAKER pro tempore. Is there

objection to the request of the gentle-
woman from Maryland?
There was no objection.

R —
DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON

WEDNESDAY NEXT

Mrs. MORELLA. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’'s announced policy of Jan-
uary 7, 1997, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

R ——

FEDERALISM, EXECUTIVE ORDER
13083, AND H. CON. RES. 299

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia (Mr. COLLINS) is
recognized for 5 minutes.

Mr. COLLINS. Mr. Speaker, our re-
public recently celebrated 222 years of
liberty and freedom. For the last 209
years, these freedoms have been guar-
anteed by our Constitution.

In spite of this, the Clinton adminis-
tration is now trying to undermine the
Constitution through Executive orders,
threatening the powers of Congress,
the sovereignty of the States, and the
rights of all Americans.

Our Founding Fathers demonstrated
timeless wisdom in the crafting of our
Constitution and Bill of Rights. The
Constitution carefully defines the au-
thority granted to each of the three
branches of the Federal Government to
ensure a separation and balance of Fed-
eral powers.

Additionally, the Tenth Amendment
to the Constitution protects the rights
of the States to self-determination, re-
quiring that powers not delegated to
the United States by the Constitution,
nor prohibited by it to the States, are
reserved to the States respectively or
to the people.
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Both of these constitutional provi-
sions guarantee the individual rights of

July 31, 1998

American citizens throughout the
democratic process. Our Bill of Rights
and republic form of government en-
sure that the people maintain the ulti-
mate authority to govern themselves.

The success of our Constitution is
clear. The United States is the world’s
strongest economic power, providing a
standard of living to Americans that is
the envy of the world. Our Nation is
also the world's foremost military
power, providing strong protection to
American citizens from foreign threats
to our liberties and to our democratic
principles.

Finally and most importantly, our
government is the single greatest guar-
antor and protector of individual lib-
erties in the world today. The freedom
of speech, the freedom of religion, the
freedom to own property, the freedom
to vote are just a few of the liberties
that American citizens enjoy, thanks
to the wisdom and foresight of the
framers of our Constitution.

Sometimes we take these liberties
for granted, but benefits such as public
safety, education and the finest health
care system in the world should remind
us that the Constitution provides us
with much more than abstract prin-
ciples.

In spite of the great successes of our
Republic, President Clinton has dis-
regarded our Constitution with the
issuance of executive order 13083.

First, the order requires Federal de-
partments and agencies to review State
regulations and to dictate State policy
without regard to the decisions made
by States’ own legislatures and agen-
cies.

Second, the order’s broad and vague
definition of what should be a Federal
issue reserves little if any jurisdiction
for State and local governments.

Third, by granting Federal jurisdic-
tion over all matters related to inter-
national obligations, the executive
order threatens to bypass the U.S. Con-
gress, imposing on States and the
American people provisions of inter-
national treaties or agreements that
have not been ratified by the Senate.

Clearly this executive order directly
violates the separation and division of
powers as provided by the Constitu-
tion. It violates the authority of the
U.S. Congress, the sovereign rights of
States, and threatens the liberties of
every American citizen.

In response to this disregard for the
Constitution, I have introduced House
Concurrent Resolution 299. This resolu-
tion sends a message to the American
people that representatives in Congress
will understand the Constitution and
will uphold the principles of the Found-
ing Fathers that have made this Na-
tion so great.

The Congress will protect the rights
of States to self-determination and
prevent undue Federal intervention
into State and local affairs. The Con-
gress will protect the rights of Amer-
ican citizens to life, liberty and the
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pursuit of happiness, without unwar-
ranted and unconstitutional intrusions
by the Federal departments and Fed-
eral agencies.

This resolution also sends a message
to the executive and judicial branches
of the Federal Government: The Con-
gress will defend the people it rep-
resents against Federal actions that
undermine the Constitution and
threaten the rights of all citizens.

Congress is paying close attention to
the actions of the chief executive. We
will closely scrutinize any action by
any member of the executive branch
that threatens to usurp the legislative
authority of the Congress, the sov-
ereignty of the States and the freedom
of the American people.

Furthermore, Congress will seek to
remedy any judicial interpretation of
U.S. law that is inconsistent with the
intent of Congress, that threatens
State rights to self-determination or
threatens the liberties guaranteed the
people by the Constitution.

Mr. Speaker, I urge each of my col-
leagues to join me in defense of the
powers of the Constitution and sov-
ereignty of the rights of States, the
rights of the people, by cosponsoring
House Concurrent Resolution 299, reit-
erating the separation of powers that
are established and preserved by our
Constitution.

e

THE STATE OF UNITED STATES
AGRICULTURE ECONOMY

The SPEAKER pro tempore (Mr.
GUTKNECHT). Under a previous order of
the House, the gentleman from Min-
nesota (Mr. MINGE) is recognized for 5
minutes.

Mr. MINGE. Mr. Speaker, I rise this
afternoon to discuss the state of the
agriculture economy and to report to
my colleagues the results of a hearing
that was held by the House Committee
on Agriculture on Thursday.

That hearing is the first hearing that
we have held in the House Committee
on Agriculture this session on the farm
economy and how the 1996 farm law,
farm bill is responding to the crises
that we face.

I am pleased that we held the hear-
ing. I regret, however, it has taken so
long for us to focus on this problem.

First, I would like to just urge that
all of my colleagues recognize the se-
verity of the problem that we face, and
probably no State illustrates this bet-
ter than North Dakota. The State of
North Dakota has seen a 98 percent
drop in farm income in the last 2 years.
It is such a precipitous drop that in
North Dakota and the Red River Val-
ley portion of Minnesota just to the
east, we see record numbers of farmers
selling out, closing down their oper-
ations and saying, in this strong na-
tional economy, there is no reason why
we should be continuing our farming
operations.
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What I see, in the area that I rep-
resent in southern Minnesota and the
Chair represents, is a looming crisis. It
certainly is not as serious as what we
face in the Red River Valley area, but
it is one that has the potential of hav-
ing a parallel dramatic impact.

In the State of Minnesota at large,
farm income is down 57 percent from
the first quarter of 1996, compared to
the first quarter of 1998, 57 percent.
Part of the reason that it is down is
that in addition to the disease prob-
lems that are affecting wheat and bar-
ley in the Red River Valley area, we
also have severe price depression for
agriculture commodities.

Wheat is selling in the neighborhood
of $2.50 a bushel. This is a product that
in some years is selling for $3 to $4 a
bushel. Those would be the average
years. At $2.50 a bushel, wheat can be
used as a feed grain. Barley is being
used as feed grain.

This has an effect on the price of
corn and soybeans. Corn is now selling
in the Midwest for below $2 a bushel.
For those of you that are not familiar
with what that means to farmers, it
means that you lose money, as much as
30, 40 cents on every bushel of corn that
you market. Many say, well, if you
have a good year, that just means that
you are going to have a bigger yield
and you can make more money.

What farmers are facing is that the
excitement of a bumper crop is being
moderated and turning into a much
more depressing situation, because the
price is collapsing. What is more dis-
tressing is that the number of farm
families that are willing to maintain
their farming operations is dwindling.
Time after time, as I visit with fami-
lies in Minnesota, I hear the common
refrain, we have decided that with a
good education, the young people that
grew up on this farm ought to be pur-
suing a career in town. We do not think
it is a good idea for them to try to con-
tinue farming.

As one after another of these farming
units disappears, what we see is a phe-
nomenon that is altogether too com-
mon and too distressing. It is the col-
lapse of a rural economy and of a rural
way of life.

Now, some may say that is just the
way the market works. It is the won-
ders of the marketplace. But before I
turn to a couple of things that we can
do to try to respond to this and were
discussed at the hearing, I would like
to focus on the fact that the farm econ-
omy does not have the resiliency that
some other parts of our economy have.
You cannot downsize your operation
quickly to respond to changing eco-
nomic times. Your investment in fixed
assets, land principally, but machinery
is enormous. You have to use those as-
sets.

At the same time you have risks that
are phenomenal, the risk of weather, of
course, is familiar to all of us, but the
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risk of disease, such as they have suf-
fered in the Red River Valley, the risk
of markets such as the collapse of mar-
kets in Southeast Asia, which were the
promising opportunities for American
agricultural exports, all of these things
combine to haunt agriculture.

What is the response? Just in a cou-
ple of sentences, first, an emergency
disaster package for crop insurance
that is a bipartisan proposal: second,
accelerating the payments coming
under the Freedom to Farm Act, a par-
tisan proposal; third, extending the
marketing loan period, something we
might have bipartisanship on; raising
or uncapping the marketing loan pro-
gram. These are a variety of things
that were discussed.

I recommend or urge my colleagues
to look more closely at what is hap-
pening in rural America.

———

H.R. 4355, THE YEAR 2000
INFORMATION DISCLOSURE ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Maryland (Mrs. MORELLA)
is recognized for 5 minutes.

Mrs. MORELLA. Mr. Speaker, when
it comes to the year 2000 problem, we
all know that time is running out and
we are competing in a race against the
calendar to avert an impending com-
puter catastrophe. This Congress is
firmly committed to moving the Fed-
eral Government and private industry
toward correcting the year 2000 prob-
lem in a timely and effective manner.

In order for private industry to be
Y2K compliant, given the relatively
brief amount of time left before the
January 1, 2000, deadline, we must fos-
ter an environment for the exchange
and the free flow of information among
businesses. Allowing information about
year 2000 solutions to be widely avail-
able can help private industry move ex-
peditiously to correct the problem.
But, unfortunately, liability concerns
have made many in the private sector
reluctant to exchange such informa-
tion.

At the request of the President, I join
today with my colleagues on both sides
of the aisle to sponsor H.R. 4355, the
Year 2000 Information Disclosure Act.
While the bill in its current form may
not fully address the liability problems
associated with information sharing, I
believe it is important to begin the de-
bate on addressing this issue.

As the co-chair of the House Y2K
task force along with my co-chair the
gentleman from California (Mr. HORN),
I intend to work with the appropriate
committees of jurisdiction in Congress
and with the private industry to craft
an effective bill which will promote the
open sharing of information about year
2000 solutions.

By working together, and only by
working together, we have an oppor-
tunity to effectively address the liabil-
ity concerns of private industry and to



18346

encourage the sharing of important in-
formation about solutions to correct
the Y2K problem.

Let us move ahead.

Mr. Speaker, I include a statement
by the ranking member of the Sub-
committee on Technology, the gen-
tleman from Michigan (Mr. BARCIA).

Mr. BARCIA. | want to join my colleagues in
introducing the Year 2000 Information Disclo-
sure Act.

We have all read about the potential effects
of the Year 2000 computer problem. The Sub-
committee on Technology and the Sub-
committee on Government Management, Infor-
mation, and Technology have been at the
forefront of publicizing the nature of this prob-
lem, and have consistently pushed Agency of-
ficials to fix their computer systems. As my
colleagues have already outlined the scope of
the problem and the provisions of this bill, |
want to focus on a few key elements.

First, | want to commend the Administration
and especially Mr. John Koskinen, Assistant to
the President and Chair of the President's
Council on Year 2000 Conversion, for drafting
this legislation. Although there has been much
discussion regarding what actions Federal
agencies should take to correct their systems,
the larger private sector issue has been large-
ly ignored. This legislation is the first of sev-
eral steps necessary to assist the private sec-
tor in addressing the Y2K problem in a open
and constructive way.

By protecting those who share Y2K informa-
tion in good faith from liability claims based on
exchanges of information, this bill promotes an
open and public exchange of information be-
tween companies about Y2K solutions.
Throughout the Subcommittee on Tech-
nology’s examination of the Year 2000 com-
puter problem, | have continued to be sur-
prised about the lack of hard facts. The goal
of this bill is to make companies feel more se-
cure in sharing information about this problem.

However, this is only a first step, and many
important issues remain to be addressed. | be-
lieve that the most important element of any
national Y2K strategy is informing consumers
and small- and medium-sized businesses on
how the Y2K problem could affect them. The
public needs a Y2K checklist and they need to
know what questions to ask. | know my col-
leagues on the House Y2K Task Force, Rep-
resentatives HORN, KucinicH, and MORELLA,
share my concerns and | look forward to work-
ing with them to develop an appropriate strat-
egy.
In closing, | urge the swift action on this im-
portant piece of legislation.

—————

HEALTH CARE PROPOSAL FOR
SENIORS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Vermont (Mr. SANDERS) is
recognized for 5 minutes.

Mr. SANDERS. Mr. Speaker, I want
to alert Members about a very dis-
turbing proposal recently offered by
the chairman of the House Committee
on Ways and Means Subcommittee on
Health. This proposal would charge
senior citizens in this country an $8 co-
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payment for Medicare home health
care visits. At present, as you know,
these visits are now without cost for
the patient.

Mr. Speaker, in my judgment, if this
very terrible proposal were ever passed
into law, and let us make sure that it
is not, it would cause enormous pain
and hardship for some of the weakest
and most wvulnerable people in this
country, low income and sick elderly
people. Why, in God's name, would we
be making life more difficult for so
many people who today are finding it
difficult just to pay their bills?

Mr. Speaker, as you know, nearly
half of all senior citizens in our coun-
try have incomes of less than $15,000 a
year, and about 12 percent of them live
in poverty.
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Many of them today are finding it ex-
tremely difficult to pay their bills, to
provide for their prescription drugs and
to take care of their other basic neces-
sities of life. These are not the people
that we should be going after and mak-
ing life more difficult for. The thought
of forcing sick, fragile, low-income sen-
iors to pick up a new cost which for
someone requiring home health care
visits T days a week could run as high
as $2,500 a year is literally beyond com-
prehension. Does anyone really think
that a sick, needy senior citizen with
an income of $10,000 a year should be
asked to pay an additional 6 percent of
his or her entire income on health care
costs?

And what about some seniors whose
incomes may be even lower than the
national average. What an outrage to
go after low-income senior citizens who
are sick, who are fragile, who need
home health care visits and tell those
people that you have got to pay sub-
stantially more for your health care
needs.

Mr. Speaker, what I find particularly
obscene about this proposal is that it
comes one year after the so-called bal-
anced budget agreement which cut
Medicare by $115 billion and most of
those savings went for tax breaks for
the very wealthy. Three-quarters of the
tax breaks went to people making
$100,000 a year or more. So what Con-
gress did last year is cut Medicare, give
huge tax breaks for the rich, and then
this year the chairman of the relevant
subcommittee is saying, ‘‘Gee, we don’t
have enough money for Medicare. I
guess we're going to have to ask low-
income sick seniors to pay more for
home health care visits.”” This is the
Robin Hood proposal in reverse. We
take from the poor and some of the
most desperate people in this country
and we give to some of the wealthiest.
This is a proposal that 1 would hope
would be dead on arrival.

Mr. Speaker, 22,000 Vermonters re-
ceive home health care in my State.
But with last year’s Medicare cuts,
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many are in danger of losing services
through the reduction of payments to
efficient home health care agencies
that exist in Vermont and a number of
other States. In other words, what
Vermont was penalized for is having an
efficient, cost-effective home health
care visitation program. What we
should be doing is correcting that ab-
surd formula, making sure that more
money goes throughout this country to
help agencies like the Visiting Nurses
Association provide the quality health
care and home visits that they have
been doing. We should not be making a
bad situation even worse.

Mr. Speaker, I believe that if mem-
bers of both parties alert the chairman
that this horrendous proposal is unac-
ceptable, it will never get off first base,
and that is what we should be doing.

RECOGNITION OF HEROIC EFFORTS
OF BOY SCOUT TROOP 22 OF LOS
ALAMOS IN DEATH OF TROOP
LEADER DENNIS CARUTHERS

The SPEAKER pro tempore (Mr.
PEASE). Under a previous order of the
House, the gentleman from New Mexico
(Mr. REDMOND) is recognized for 5 min-
utes.

Mr. REDMOND. Mr. Speaker, I rise
today to pay tribute to two Boy Scout
leaders and five Boy Scouts of Troop 22
of Los Alamos, New Mexico. Yesterday
morning while on a canoe trip between
in the boundary waters between the
United States and Canada, tragedy
struck Troop 22. One of the troop lead-
ers, Dennis Caruthers, suffered a heart
attack during a portage. Under the
leadership of Mr. Charles Golding, he
and the five Boy Scouts tried to save
Mr. Caruthers’ life. The boys carried
Mr. Caruthers 100 rods from the center
of the portage to the rescue site. For
two hours the Boy Scouts took turns
administering CPR until the rescue
plane arrived to save the life of their
leader. Unfortunately, they were un-
successful. The medical professionals
praised the boys for their excellent
emergency response skills. In spite of
the loss, the five Boy Scouts had done
everything right.

To the Caruthers family, Laurie and
the children, we extend our sympathy
for your loss and thank you for sharing
Dennis with us. To Mr. Charles
Golding, we give our thanks for your
superb leadership and example for our
boys in a time of great crisis. To the
boys of Troop 22, Billy Golding, Joseph
Matthews, Mason Sturm, David Hunter
and Jordan Redmond, we thank you for
your heroic effort to save the life of
your leader. To our friend Dennis
Caruthers, we thank you for your many
years of dedicated service to the Boy
Scouts of Los Alamos. You were a fine
example, a great American.

Dennis, we will miss you.
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PERSONAL EXPLANATION

Mr. HINOJOSA. Mr. Speaker, on
Wednesday, July 29, due to a death in
my family, I was unavoidably absent
for rollcall votes on the Texas Radio-
active Waste Disposal Act.

Had I been present, I would have
voted “no’ on rollcall vote 343, and 1
would have voted ““no” on rollcall vote
344.

ONGOING RAMIFICATIONS OF
SEXUAL REVOLUTION

The SPEAKER pro tempore., Under a
previous order of the House, the gen-
tleman from Florida (Mr. WELDON) is
recognized for 5 minutes.

Mr. WELDON of Florida. Mr. Speak-
er, I rise to draw the attention of my
colleagues and the American people to
a very important article that was re-
cently published in the New England
Journal of Medicine, the July 30, 1998
issue, and in particular as well an ac-
companying editorial authored by Drs.
Cohen and Fauci of the National Insti-
tutes of Health. This article is entitled
“*Sexual Transmission of HIV-1, Vari-
ant Resistance to Multiple Reverse
Transcriptase and Protease Inhibitors™
authored by Dr. Hecht as well as many
others.

Now, it may seem a little bit unusual
for a Member of Congress to be rising
talking about something like this arti-
cle and this accompanying editorial,
but let me just say from the outset
that as many of my colleagues know, I
am a physician and as well I did part of
my training in San Francisco in the
early 1980s at a time when the AIDS
epidemic was just emerging as a crit-
ical national health problem. Addition-
ally, after finishing my training and
ultimately going into private practice
in Florida, I had the opportunity to
take care for many years of many
AIDS patients. And so this has always
been an area of tremendous interest for
me, particularly as it relates to gov-
ernment spending, public health, and a
lot of social phenomena that has oc-
curred in this country over the last 30
years, in particular as it relates to the
sexual revolution.

There were many features of the sex-
ual revolution that occurred in the
United States. Having only 5 minutes,
I would not be able to dwell on all of
them, but I would like to touch on sev-
eral of the critical features of the sex-
ual revolution, one of which is that
premarital sex and having sex with
multiple partners, contrary to cen-
turies-long taboos, was now considered
socially okay, and indeed as well that
homosexual sex and sex with multiple
partners was as well considered okay,
if it involved two consenting adults.

As we are beginning to see in this
country today, there are indeed some
significant societal impacts of this rev-
olution, particularly in the form of the
explosion of sexually transmitted dis-
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eases and its consequences. For exam-
ple, 20 percent of all Cesarean sections
done in the U.S. today are done be-
cause of the presence of a sexually
transmitted disease in the mother.
This has significant public health im-
pact. It has a significant cost impact
for our government-run health care,
programs like Medicare and Medicaid,
and as well the sexual revolution in the
homosexual community which led to
the AIDS epidemic ultimately spilling
over into the heterosexual community.

What is very important about this
article, I want to draw to Members’ at-
tention, is that we have seen in recent
yvears the good development of the
availability of multiple drugs for the
treatment of AIDS. Unlike when I first
started practicing where the people
would develop AIDS and they would die
very quickly, we now have this very,
very good armamentarium of drugs
that allow people to live for years and
the death rate from AIDS has dropped
off significantly.

There has been in recent years a
very, very ominous development of re-
sistance within patients with AIDS to
multiple different drugs that we are
now using.

The important feature of this article
is that what they have documented in
this article is there was a gentleman
who had developed AIDS in 1990 and
had been on multiple drugs over 8 years
and had developed a variant of the
AIDS virus that was resistant to those
drugs. That gentleman had homosexual
relations with a gentleman, passed
AIDS to that gentleman, and this oc-
curred in San Francisco, and the gen-
tleman who acquired AIDS acquired a
form of AIDS that was now resistant to
all of the drugs that his partner had
been resistant to.

The accompanying editorial reads,
“Transmission of Multiresistant
Human Immuno Deficiency Virus, the
Wake-up Call,” a very appropriate title
for this editorial.

This is, I would like to say, a very,
very serious public health development
that we are now seeing, the trans-
mission of multidrug resistance to
AIDS.

Unfortunately, the gentleman in this
editorial did not address the under-
lying problem, and this is really the
focus of what I want to get at. This dis-
ease, as well as the transmission of
other sexually transmitted diseases, is
a behaviorally transmitted disease and
we are not addressing that issue as a
public health issue.

Indeed, the authors of this editorial
make a glancing comment about how,
again, we need more sex education.

Until we as a nation truly begin to
lift up abstinence and point out how
many of these so-called safe sex regi-
mens are not truly safe, we are never
going to be able to deal with this prob-
lem.

I would like to draw the Speaker’s
attention and Members® attention to a
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very important article that appeared in
the Atlanta Journal Constitution just
yvesterday, and the Surgeon General,
David Satcher, spoke at a meeting of
the Southern Christian Leadership
Conference, where he again reiterated
the mantra of the Clinton administra-
tion's approach to this problem that we
need more sex education and more use
of condoms, and in an interview after-
wards with the President of the South-
ern Christian Leadership Conference,
Martin Luther King, III, he had this
very important statement to make,
and it is this: The only way is absti-
nence. Sex should not be something
that we just casually engage in and
take lightly.

I am very, very pleased that Mr. King
made this statement, particularly in
light of the fact that while blacks only
make up 13 percent of the U.S. popu-
lation, they are accounting for 57 per-
cent of the new cases of AIDS. It is
time for America to wake up and say
that the sexual revolution was a fraud;
that the old way was the better way.

I am very disappointed with Drs.
Fauci and Cohen that they do not tack-
le this issue head on but instead make
comments about how we need to en-
courage safe sex more. This is a fraud
and a lie.

We are going to begin to see in this
country the emergence of multidrug re-
sistant AIDS and we are going to have
to invest even more money in devel-
oping new drugs, and until we recog-
nize the fact that this is a behavioral
problem and that safe sex is not the
way to go but abstinence is the way to
go, we will never deal with the prob-
lem.

THE YEAR 2000 INFORMATION
DISCLOSURE ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Cali-
fornia (Mr. HORN) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. HORN. Mr. Speaker, yesterday,
the administration sent to Congress
the Year 2000 Information Disclosure
Act. As the chairman, with the gentle-
woman from Maryland (Mrs. MORELLA)
as cochairman of the House Task Force
on the Year 2000 Problem, we are en-
couraged to see the President has rec-
ommended action on this issue.

Our subcommittees, the gentle-
woman from Maryland (Mrs. MORELLA)
as chairman of the Subcommittee on
Technology of the Committee on
Science, myself as chairman of the
Subcommittee on Government Man-
agement, Information and Technology
of the Committee on Government Re-
form and Oversight, have long waited
for the administration to start very ac-
tive work in this area.
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This issue should be a national pri-
ority. The Year 2000 Information Dis-
closure Act is an attempt to facilitate
the Year 2000 repairs in the private sec-
tor. For those that do not know the
meaning of that, what we are talking
about is what happened in the 1960s
when we had large mainframes in com-
puting, and there was very little stor-
age capacity. Somebody had the bright
idea, “*Hey, why are we always putting
the year in as a four-digit year? Why
do we not just have 67, not 1967 to rep-
resent the year. Indeed, that loosened
up a lot of storage space in the very
small capacity computers of the day.

Thirty five years later, we face the
music. They knew in the 1960s that we
would have this year 2000 problem as
we passed January 1, 2000; and that is,
on that date, the computer will read 00;
it will not know if it is 2000 or 1900.
With that fact comes some of the chaos
with which we are involved.

So this Presidential initiative is cor-
rectly an urgent matter for both the
administration and Congress. This leg-
islation deserves our very serious con-
sideration in a timely way. This is a bi-
partisan effort.

Yesterday, by request, the gentleman
from Indiana (Mr. BURTON), chairman
of the Committee on Government Re-
form and Oversight, myself, the gentle-
woman from Maryland (Mrs. MORELLA),
and 24 original cosponsors introduced
H.R. 4355.

Although the year 2000 computer
problem is complex and technological,
the key to solving it is committed and
effective management. Senior execu-
tives—whether they are in the Federal
Government, whether they are in the
State or local governments or in our
local hospitals or in our nonprofit or-
ganizations as well as the thousands of
small businesses and the many large
businesses which face a major problem
as they rearrange their priorities to
make sure that they have freed up the
fiscal and the human resources to do
that job.

That job begins with an assessment
of the situation, that job is then one of
fixing and renovating the two-digit
years into a four-digit year. Or the job
could be doing away with the year if it
is no longer needed. Ultimately, the
whole phase needs to be completed:
testing, wvalidation, and implementa-
tion of the computer programs which
have been done so that they can make
sure that the program will put it back
in the operational mode, make sure
those computers are working on Janu-
ary 1, 2000.

As many of my colleagues know, we
have been grading the executive branch
on their degree of compliance. There is
a lot of lagging. Social Security is way
ahead of the other departments and
independent agencies. Social Security
is about 93 percent done with a year
and a half to go. That is important. So-

CONGRESSIONAL RECORD—HOUSE

cial Security had the wisdom and the
vision to start in 1989. No other Federal
agency did. A few organizations in the
private sector did. But Social Security
has set the example of the time we
need to assess, to revamp, to imple-
ment, and then really test it to be cer-
tain that the program works when they
are run through the date of January 1,
2000.

The key is the management. Al-
though this problem is in many as-
pects, ‘“Technical,”” but nothing is
going to happen if management does
not take the responsibility and make
sure that the technological and human
resources are motivated, are dealt with
so they can divide up the problem and
get. that problem solved in a timely
way.

That is what this is all about, time.
No one by executive order or anything
else can change the coming of January
1. 2000. We have to deal with that. This
is a worldwide situation. The estimate
has been made that the cost of conver-
sion is between $300 billion to $500 bil-
lion or half a trillion dollars to remedy
this problem in both the private and
the public sector in the United States.

We have half the computers in the
world. So the rest of the world has a
similar problem. Needless to say, some
organizations are not going to be as ac-
tive in solving the problem and reach-
ing the goals as will many of the major
American firms. This will result in an-
other problem, if we interact with com-
puters from Asia and Europe, Africa,
and other parts of the world, we face
another very real challenge and that, is
that our converted systems will be pol-
luted by those which have not been re-
vamped.

To be successful, organizations will
have to work with other organziations.
1 commend the administration for
sharing our various codes dealing with
missiles with Russia and others. We do
not want any mistakes when it comes
to missile targeting, missile mainte-
nance, and all the rest.

Besides these problems with the typ-
ical computer, we also have embedded
chips that guide our elevators, our
microwaves, many TV sets, so forth.
There are billions of them throughout
the world.

But what we have done in the two
subcommittees over the last 3 years is
to ask various agencies of the Federal
Government, (and the same needs to be
done at the State and local govern-
ment, at the major businesses and the
hospitals, and all the rest) the gues-
tion: ““What are your eritical mission
systems?"—then focus on converting
those systems as a high priority. That
is where we are now with the Federal
Government.

The President did appoint a coordi-
nator, Mr. John Koskinen in February.
He took office in March. But the clock
is ticking. So this legislation is very
important. It is sort of a Good Samari-
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tan bill to make sure that one firm can
cooperate with the other, one business
with the other, industries with the
other.

When that executive pulls together
those fiscal and human resources, it is
very important that management
know what is going on, because what
has happened and what was predicted
in our first hearing in April of 1996 was
that executives who are behind in the
conversion will start to panic. The cost
of human resources will rise. Where do
I find programmers who know COBAL,
a language out of the 1960s. Where do I
find FORTRAN experts.

A lot of the COBAL people have re-
tired, but their codes and systems live
on. Flexibility has been authorized for
those hired by the Federal government.
COBAL specialists are being brought
out of retirement. And the government
is letting them keep their retirement
stipend.

So the problem is when we get the
skilled employees we have people bid-
ding up the cost of labor higher and
higher, whether it be in our regional
hospitals, whether it be in our State
and local governments, whether it be
in business or any other organizational
entity that depends on computing
power,

Part of the process in any of these or-
ganizations, as I noted, is to assess an
organization’s wvulnerability to the
problem, both within the organization
and through all of its information trad-
ing partners. Organizations should
share information in order to identify
the obstacles and master solutions as
quickly as possible.

A potential barrier, however, to this
efficient approach is the fear that any
disclosure of information related to the
year 2000 problem could increase an or-
ganization’s risk of being sued. The ex-
ecutives of companies are afraid that
they will be sued if they disclose the
status of the year 2000 compliance of
their own products and there are any
errors in this information. This would
obviously be a major concern.

The Year 2000 Information Disclosure
Act is an attempt to relieve that con-
cern and encourage that exchange of
information between firms and indus-
tries. The key provision of the bill
shields companies that make inac-
curate statements on year 2000 issues
from civil liability unless the state-
ments are knowingly false or neg-
ligent.

We can all make mistakes in this
complicated area. The hope is that this
would facilitate effective action as the
clock ticks toward January 1, 2000.
This approach raises some concerns. No
one that I know wants to relieve com-
panies of liability for building bad
products or doing sloppy work or sim-
ply being careless with the truth. H.R.
4355 is not designed to protect those ex-
amples of wrong conduct. We need to
be very careful that we do not inad-
vertently give any negligent company
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or any negligent organization a free
ride.

There has been some debate over
whether the liability protections of
this bill should extend to communica-
tions with consumers. Drawing a line
between certain types of communica-
tions will prove to be very difficult. At
the same time, we do not want to cre-
ate a situation where unscrupulous
companies can take advantage of the
year 2000 problem.

The Year 2000 Information Disclosure
Act raises a variety of other chal-
lenges. For example, should liability
protections be extended to accurate
statements, or should only inaccurate
statements be covered? Also, who
should be covered by the provisions of
the bill?

These are all difficult questions re-
quiring careful, well-informed answers
within our committee system of the
House of Representatives. The Com-
mittee on the Judiciary has jurisdic-
tion on this matter, and we hope that
they will give it a very close review
and that we will have it before us,
hopefully, in the next month.

The test for the positive liability leg-
islation is whether it promotes effec-
tive year 2000 repairs without creating
a windfall for negligent organizations.
This is a very hard balance to strike,
but we cannot proceed without that
balance. Counterproductive legislation
is worse than no legislation at all.

I encourage all my colleagues to
think carefully about the need to fa-
cilitate year 2000 repairs and to con-
sider the best way to accomplish that
through congressional action. If there
is positive legislation to be passed. we
should act quickly. Time is short. The
millennium date change will soon be
upon us.

Mr. Speaker, because of the impor-
tance of this legislation, I ask that
H.R. 4355 be printed in the RECORD for
all of our colleagues to review, and 1
also enclose a sectional analysis pre-
pared by the administration which will
guide my colleagues through the bill.

We would welcome all these
thoughts, as I am sure would the chair-
man of the Committee on the Judici-
ary, the gentleman from Illinois (Mr.
HyDE). We look forward to seeing this
legislation progress through the legis-
lative process.

I include the documents referred to
as follows:

H.R. 43556

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1, SHORT TITLE.

This Act may be cited as the “Year 2000 In-
formation Disclosure Act’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Thousands of computer systems, soft-
ware, and semiconductors are not capable of
recognizing certain dates in 1999 and after
December 31, 1999, and will read dates in the
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year 2000 and thereafter as if they represent
the year 1900 or thereafter. This could crip-
ple systems that are essential to the func-
tioning of markets, commerce, consumer
products, utilities, government, and safety
systems in the United States and throughout
the world. Reprogramming or replacing af-
fected systems before this problem cripples
essential systems is a matter of national and
global interest.

(2) The prompt and thorough disclosure
and exchange of information related to Year
2000 readiness of entities, products, and serv-
ices would greatly enhance the ability of
public and private entities to improve their
Year 2000 readiness and, thus, is a matter of
national importance and a vital factor in
minimizing disruption to the Nation’s eco-
nomic well-being.

(3) Concern about the potential for legal li-
ability associated with the disclosure and ex-
change of Year 2000 compliance information
is impeding the disclosure and exchange of
such information.

(4) The capability to freely disseminate
and exchange information relating to Year
2000 readiness with the public and with other
companies without undue concern about liti-
gation is critical to the ability of public and
private entities to address Year 2000 needs in
a timely manner.

(5) The national interest will be served by
uniform legal standards in connection with
the disclosure and exchange of Year 2000
readiness information that will promote dis-
closures and exchanges of such information
in a timely fashion.

(b) PURPOSES.—Based upon the powers con-
tained in Article I, Section 8, Clause 3 of the
United States Constitution, the purposes of
this Act are to promote the free disclosure
and exchange of information related to Year
2000 readiness and to lessen burdens on inter-
state commerce by establishing certain uni-
form legal principles in connection with the
disclosure and exchange of information re-
lated to Year 2000 readiness.

SEC. 3. DEFINITIONS,

For purposes of this Act, the following
definitions apply:

(1) YEAR 2000 STATEMENT.—The term “‘Year
2000 statement’ means any statement—

(A) concerning an assessment, projection,
or estimate concerning Year 2000 processing
capabilities of any entity or entities, prod-
uct, or service, or a set of products or serv-
ices;

(B) concerning plans, objectives, or time-
tables for implementing or verifying the
Year 2000 processing capabilities of an entity
or entities, a product, or service, or a set of
products or services; or

(C) concerning test plans, test dates, test
results, or operational problems or solutions
related to Year 2000 processing by—

(i) products; or

(11) services that Incorporate or utilize
products.
(2) STATEMENT.—The term “statement”

means a disclosure or other conveyance of
information by 1 party to another or to the
public, in any form or medium whatsoever,
excluding, for the purposes of any actions
brought under the securities laws, as that
term is defined in section 3(a)(47) of the Se-
curities Bxchange Act of 1934 (15 U.S.C.
T8c(a)47)), documents or materials filed with
the Securities and Exchange Commission, or
with Federal banking regulators pursnant to
section 12(i) of the Securities Exchange Act
of 1934, or disclosures or writings made spe-
cifically in connection with the sale or offer-
ing of securities.

(3) YEAR 2000 PROCESSING.—The term “‘Year
2000 processing’’ means the processing (in-
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cluding, without limitation, calcunlating,
comparing, sequencing, displaying, or stor-
ing), transmitting, or receiving of date or
date/time data from, into, and between the
twentieth and twenty-first centuries, and
the years 1999 and 2000, and leap year cal-
culations.

(4) YEAR 2000 INTERNET WEBSITE.—The term
“¥Year 2000 Internet website’’ means an Inter-
net website or other similar electronically
accessible service, designated on the website
or service by the person creating or control-
ling the website or service as an area where
Year 2000 statements and other information
about the Year 2000 processing capabilities of
an entity or entities, a product, service, or a
set of products or services, are posted or oth-
erwise made accessible to the general public.

(5) COVERED ACTION.—The term ‘‘covered
action' means a civil action arising under
Federal or State, law except for any civil ac-
tion arising under Federal or State law
brought by a Federal, State, or other public
entity, agency, or authority acting in a regu-
latory, supervisory, or enforcement capacity.

(6) REPUBLICATION.—The term ‘‘republica-
tion” means any repetition of a statement
originally made by another.

(7) ConNsuUMER.—The term ‘‘consumer”™
means an individual who buys a consumer
product other than for purposes of resale.

(8) CONSUMER PRODUCT.—The term ‘‘con-
sumer product’’ means any personal property
or service which is normally used for per-
sonal, family, or household purposes.

SEC. 4. PROTECTION FOR YEAR 2000 STATE-
MENTS.

{(a) IN GENERAL.—Except as otherwise pro-
vided in subsection (¢), in any covered ac-
tion, to the extent such action is based on an
allegedly false, inaccurate, or misleading
Year 2000 statement, the maker of any such
statement shall not be liable under Federal
or State law with respect thereto unless the
claimant establishes, in addition to all other
requisite elements of the applicable actlion,
that the statement was material, and—

(1) where the statement was not a republi-
cation, that the statement was—

(A) made with knowledge that the state-
ment was false, inaccurate, or misleading,

(B) made with an intent to mislead or de-
ceive; or

(C) made with a grossly negligent failure
to determine or verify that the statement
was accurate and not false or misleading;
and

(2) where the statement was a republica-
tion of a statement regarding a third party,
that the republication was made—

(A) with knowledge that the statement was
false, inaccurate, or misleading; or

(B) without a disclosure by the maker that
the republished or repeated statement is
based on information supplied by another
and that the maker has not verified the
statement.

(b) YEAR 2000 INTERNET WEBSITE.—In any
covered action in which the adequacy of no-
tice about Year 2000 processing 1s at issue
and no clearly more effective method of no-
tice is practicable, the posting of a notice by
the entity purporting to have provided such
notice on that entity's Year 2000 Internet
website shall be presumed to be an adequate
mechanism for providing such notice. Noth-
ing in this subsection shall—

(1) alter or amend any Federal or State
statute or regulation requiring that notice
about Year 2000 processing be provided using
a different mechanism;

(2) create a duty to provide notice about
Year 2000 processing;
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(3) preclude or suggest the use of any other
medium for notice about Year 2000 proc-
essing or require the use of an Internet
website; or

(4) mandate the content or timing of any
notices about Year 2000 processing.

(¢c) DEFAMATION OR SIMILAR CLAIMS.—In
any covered action arising under any Federal
or State law of defamation, or any Federal
or State law relating to trade disparagement
or a similar claim, to the extent such action
is based on an allegedly false Year 2000 state-
ment, whether oral or published in any me-
dium, the maker of any such Year 2000 state-
ment shall not be liable with respect to such
statement, unless the claimant establishes
by clear and convincing evidence, in addition
to all other requisite elements of the appli-
cable action, that the statement was made
with knowledge that the statement was false
or with reckless disregard as to its truth or
falsity.

(d) LiMITATION ON EFFECT OF YEAR 2000
STATEMENTS.—In any covered action, no
Year 2000 statement shall be interpreted or
construed as an amendment to or alteration
of a written contract or written warranty,
whether entered into by a public or private
party. This subsection shall not apply—

(1) to the extent the party whose state-
ment is alleged to have amended or altered a
contract or warranty has otherwise agreed in
writing to so alter or amend the written con-
tract or written warranty;

(2) to Year 2000 statements made in con-
junction with the formation of the written
contract or written warranty; or

(3) where the contract or warranty specifi-

cally provides for its amendment or alter-
ation through the making of a Year 2000
statement.
Existing law shall apply to determine what
effect, if any, a Year 2000 statement within
the scope of paragraph (1), (2), or (3) has on
a written contract or written warranty.

(e) SPECIAL DATA GATHERING.—A Federal
entity, agency, or authority may expressly
designate requests for the voluntary provi-
sion of information relating to Year 2000
processing (including without limitation,
Year 2000 statements) as “'Special Year 2000
Data Gathering Requests” made pursuant to
this subsection. Information provided in re-
sponse to such requests shall be prohibited
from disclosure under the Freedom of Infor-
mation Act (5 U.8.C. 552 et seq.), and may
not be used by any Federal entity, agency, or
authority, directly or indirectly, in any civil
action arising under any Federal or State
law, Provided, however, That nothing in this
subsection shall preclude a Federal entity,
agency, or authority from separately obtain-
ing the information submitted in response to
this subsection through the use of inde-
pendent legal authorities and using such sep-
arately obtained information in any action.
SEC. 5. EXCLUSIONS.

(a) CONSUMER INFORMATION.—This Act does
not cover statements made directly to a con-
sumer in connection with the sale of a con-
sumer product by the seller or manufacturer
or provider of the consumer product.

(b) EFFECT ON INFORMATION DISCLOSURE.—
This Act does not affect, abrogate, amend, or
alter, and shall not be construed to affect,
abrogate, amend, or alter, the authority of a
Federal or State entity, agency, or authority
to enforce a requirement to provide, disclose,
or not to disclose, information under a Fed-
eral or State statute or regulation or to en-
force such statute or regulation.

(c) CONTRACTS AND OTHER CLAIMS.—Except
as may be otherwise provided in subsection
4(d), this Act does not affect, abrogate,
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amend, or alter, and shall not be construed
to affect, abrogate, amend, or alter, any
right by written contract, whether entered
into by a public or private party, under any
Federal or State law, nor shall it preclude
claims not based solely on Year 2000 state-
ments.

(d) DUTY OR STANDARD OF CARE.—This Act
shall not be deemed to impose upon the
maker or publisher of any Year 2000 state-
ment any increased obligation, duty, or
standard of care than is otherwise applicable
under Federal or State law. Nor does this
Act preclude any party from making or pro-
viding any additional disclaimer or like pro-
visions in connection with any Year 2000
statement.

(e) TRADEMARKS.—This Act does not affect,
abrogate, amend, or alter, and shall not be
construed to affect, abrogate, amend, or
alter, any right in a trademark, trade name,
or service mark, under any Federal or State
law.

(f) INJUNCTIVE RELIEF.—Nothing in this Act
shall be deemed to preclude a claimant from
seeking temporary or permanent injunctive
relief with respect to a Year 2000 statement.
SEC. 6. APPLICABILITY.

This Act shall apply to any Year 2000 state-
ment made on or after July 14, 1998, through
July 14, 2001. This Act shall not affect or
apply to any action pending on July 14, 1998,

Co-SPONSORS OF THE YEAR 2000 BILL

Mr. Horn, Mrs. Morella, Mr. Davis (Vir-
ginia), Mr. Sanford, Mr. Kucinich, Mr. Wax-
man, Mr. Sensenbrenner, Mr. Barcia, Mr.
Dingell, Mr. Leach, Mr. LaFalce, Mr. Bou-
cher, Mr. Gordon, Ms. McCarthy (Missouri),
Mr. Blumenauer, Mr. Luther, Mr. Brown
(California), Ms. DeLauro, Mr. Cummings,
Mr. Moran (Virginia), Ms. Johnson (Texas),
Ms. DeGette, Mrs. Capps, Ms. Lofgren, Mr.
Doyle, and Mr. Lampson,

ADMINISTRATION SECTIONAL ANALYSIS
SECTION 1—SHORT TITLE

This section provides a short title for the

bill.
SECTION 2—FINDINGS

The findings contained in this section de-
clare that the Year 2000 technology problem
(hereinafter referred to as **Y2K'') presents a
serious challenge to our Nation's economic
security and well-being. This technology
problem may cause computers and embedded
systems which run our critical infrastruc-
ture to malfunction as we progress from the
year 1999 into the new Millennium. Busi-
nesses and organizations, both public and
private, throughout the United States and
abroad have a very limited period of time to
address this problem and ensure that these
critical structures continue to operate in a
sound and effective manner. This technology
problem cuts across all segments of our
economy. The bill does not address other
concerns held by private sector companies
about broader liability questions related to

YIE.

The findings declare that the potential for
legal liability associated with the disclosure
and exchange of information on Y2K compli-
ance and readiness has caused a chilling ef-
fect on the ability to address this problem.
The purpose of this bill is to promote the
open sharing of information among all enti-
ties, including competitors, about the Y2ZK
problem and solutions to remedy that prob-
lem. The bill facilitates this purpose by es-
tablishing a uniform standard of legal liabil-
ity to protect those who share Y2K informa-
tion in good faith from claims based on dis-
closures and exchanges of information.
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It should be noted that the Administration
has taken steps to allay fears about the po-
tential for antitrust action against parties
exchanging information related to Y2K. The
Department of Justice has stated in a busi-
ness review letter to the Securities Industry
Assoclation that competitors in any indus-
try who merely share information on Y2K so-
iutlons are not in violation of the antitrust
aws.

SECTION 3—DEFINITIONS

This section defines certain terms used in
the bill. Of particular note, a “covered ac-
tion" is defined to include any civil action
involving either Federal or State law. The
definition also includes any civil action
brought by or against a Federal, State, or
other public entity in which the Federal,
State, or other public entity is essentially
acting as a customer. Specifically excluded
from the coverage of this bill are actions in
which a Federal, State, or other public enti-
ty is acting in a regulatory, supervisory, or
enforcement capacity. Thus, the bill will not
limit public regulators, supervisors, and en-
forcement agencies from carrying out their
responsibilities with regard to Y2K informa-
tion that may be false, inaccurate, or mis-
leading.

The definition of *‘statement’ excludes, for
purposes of actions brought under the securi-
ties laws, certain materials filed with the
Securities and Exchange Commission (SEC)
or with Federal banking regulators. Under
Section 12(i) of the Securities Exchange Act
of 1934, banks and savings associations must
file periodic reports with their appropriate
Federal banking agency instead of the SEC.
This exclusion would also cover those re-
ports. Also, excluded, for these purposes, are
any disclosures or writings made specifically
in connection with the sale or offering of se-
curities. In addition, this bill is not intended
to apply to internal communications within
an organization.

The term ‘‘consumer product'’ covers only
personal property or services normally used
by an individual for personal, family, or
household purposes. It does not cover the
same product or service when purchased by a
business user. However, a product normally
purchased for personal use, that may be used
only incidentally for business purposes,
would still be a consumer product. (For ex-
ample, if a computer is marketed for use for
family bills, communications, and internet
access, but a family member may on occa-
sion use it for professional purposes, the
product remains a consumer product.)

SECTION 4—PROTECTION FOR YEAR 2000
STATEMENTS

This section generally deals with five
issues, namely, a standard of lability for ac-
tions involving Y2K information, use of an
Internet website to provide notice, defama-
tion actions, an exclusion for written con-
tracts and warranties, and special Y2K infor-
mation gathering by Federal agencies.

This section provides limited liability pro-
tection for claims that one party may bring
based on an allegedly false, inaccurate, or
misleading Y2K statement made by another!

Subsection (a) addresses claims arising
from false, misleading or inaccurate Y2K
statements. Where the information con-
tained in a Y2K statement is originally de-
veloped by the person or entity making the
statement, there would be no liability im-
posed on the maker, regardless of current
law, unless the claimant also proves: (a) that
the Y2K statement was material to the un-
derlying legal claim; and (b) that the state-
ment was either (i) made with knowledge
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that it was false, inaccurate, or misleading,
(ii) made with an intent to mislead or de-
ceive others, or (iii) made with a grossly neg-
ligent failure to determine or verify that the
statement was accurate and not false and
misleading.

In the case of a statement being a republi-
cation or restatement of information origi-
nating from another entity, the claimant
would need to prove the additional elements
of: (x) that the Y2K statement was material
to the underlying legal claim, and (y) that
the statement was republished or repeated
either (i) with knowledge that it was false,
inaccurate, or misleading, or (ii) without a
disclosure by the republisher that the state-
ment was based on information supplied to it
by another entity. This subsection is not in-
tended to give protection to the republica-
tion of Y2K statements where the subject of
the Y2K statement is the party making the
republication.

Subsection (b) establishes a method of pro-
viding others with Y2K information through
the posting of such information on the enti-
ty's Y2K Internet Website where no clearly
more effective method of providing notice is
practicable. No duty is created for any enti-
ty to provide such information; the sub-
section only grants approval to one medium
for notification where notice is required to
be provided and no specific medium for no-
tice has been stated. Where a medium for no-
tification is specified either by statute, regu-
lation, or contract, this subsection will not
have any effect. Since the Internet is an ef-
fective way to distribute to the public YZK
information, this subsection encourages the
use of an Internet website as a means of dis-
seminating Y2K information by giving a pre-
sumption of adequacy of notice where no
other form of notice is dictated by statute or
otherwise or is practicable, This section only
addresses the adequacy of the mechanism of
notice and does not purport to address the
adequacy of the substance of the notice or
its timelines.

Subsection (¢) addresses claims for defama-
tion, trade disparagement, or the like. In
these actions, the additional element to be
proven by the claimant, by clear and con-
vincing evidence, is that the Y2K statement
was made with knowledge that it was false
or with reckless disregard as to the state-
ment's truth or falsity. This section does not
preclude a person or entity from seeking in-
junctive relief against a false, inaccurate, or
misleading Y2K statement.

Subsection (d) reinforces that the bill does
not alter, and should not be construed to
alter, written contracts by stating that no
Y2K statement shall be interpreted or con-
strued as an amendment to or alteration of
any public or private written contract or
warranty provided that certain explicit con-
ditions are not present.

Subsection (e) grants Federal agencies and
authorities the right to designate any re-
quest for the voluntary provision of informa-
tion relating to Y2K processing as a “*Special
Year 2000 Data Gathering Request,” thereby
exempting any response from disclosure
under the Freedom of Information Act and
being used, either directly or indirectly,
against the entity providing the response.
This subsection does not prevent an agency
or authority from separately obtaining from
an entity, through its independent legal au-
thority, the information provided in re-
sponse to a “Speclal Year 2000 Data Gath-
ering Request,” and using such separately
acquired information in any action.

SECTION 5—EXCLUSIONS

Subsection (a) makes clear that this bill
does not cover statements made directly to a
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consumer in connection with the sale of a
consumer product or service by the seller,
manufacturer, or provider of that product or
service, because protection for such state-
ments is not necessary to further the pur-
pose of the bill—to encourage the sharing of
information regarding Y2K problems and so-
lutions so that organizations can move
quickly and efficiently to make their sys-
tems ready for January 1, 2000. This exclu-
sion is intended to cover statements made
directly to a consumer, such as advertise-
ments in mass media that are directed to
consumers, as opposed to advertisements in
trade publications directed to business users
or a website providing information about a
company’s products or services that would
be of use or interest to those other than con-
sumers as defined in the Act. The exclusion
does not cover statements made to an indi-
vidual buying a consumer product for pur-
poses of resale rather than for personal, fam-
ily, or household purposes, and the bill con-
tinues to cover such statements.

Subsection (b) makes clear that this bill
does not affect, abrogate, amend, or alter the
authority of any Federal or State agency to
enforce a requirement to provide, disclose, or
not disclose information under a Federal or
State statute or regulation. Other sub-
sections provide that the bill does not affect,
abrogate, amend, or alter written contracts
or rights in trademark, trade name, or serv-
ice name. Thus, a Y2K statement does not
necessarily fulfill an entity's obligation
under other Federal or State statutes or reg-
nlations to provide information about Iits
Y2K status to a Federal or State agency or
to consumers., Separately, if any Federal or
State statute or regulation (or court or
agency order issued under a statute or regu-
lation) prohibits the disclosure of any infor-
mation, such information may not be in-
cluded in a Y2K statement. This includes, for
example, information contained in or related
to examination reports prepared by the fi-
nancial institutions regulatory agencies.
Further, the bill does not preclude a claim-
ant from seeking injunctive relief with re-
spect to a YZK statement. This injunctive re-
lief may either ban or proscribe an activity,
to be affirmative In nature.

SECTION 6—APPLICABILITY

This bill applies to any Y2K statement cov-
ered by its terms that is made during a
three-year period commencing on July 14,
1998, and ending on July 14, 2001. The bill ex-
tends its protections beyond the year 2000 be-
cause all Y2K technology problems will not
be cured by January 2000. This is an ongoing
problem which will require the free flow of
information for months, and possibly years,
into the new Millennium. By the same
token, this bill provides a high degree of pro-
tection from liability to makers of a narrow
category of statements that may be false, in-
accurate, or misleading. Therefore, this pro-
tection should not be extended for a period of
time beyond what is needed and reasonable.
For these reasons, the bill provides a three-
year window in which the protection is avail-
able. Finally, should a claim arise after this
three-year window, but result from a state-
ment made within that period, the claim
would remain subject to the provisions of
this Act.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. ROGAN (at the request of Mr.
ARMEY) for today on account of per-
sonal reasons.
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Mr. FORBES (at the request of Mr.
ARMEY) for today on account of official
business with the President.

Mr. DELAY (at the request of Mr.
ARMEY) until 3 p.m. today on account
of attending the funeral of Officer
Chestnut.

Mr. BROWN of Ohio (at the request of
Mr. GEPHARDT) today on account of
family business.

Mr. McNULTY (at the request of Mr.
GEPHARDT) today after 2:15 p.m.

| e e———

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. GOODE) to revise and ex-
tend their remarks and include extra-
neous material:)

Ms. NORTON, today, for 5 minutes.

Mr. MINGE, today, for 5 minutes.

Ms. JACKSON-LEE of Texas, today, for
5 minutes.

Mr. MEEHAN, today, for 5 minutes.

Mr. SANDERS, today, for 5§ minutes.

(The following Members (at the re-
quest of Mrs. MORELLA) to revise and
extend their remarks and include ex-
traneous material:)

Mr. REDMOND, today, for 5 minutes.

Mr. COLLINS, today, for 5§ minutes.

Mr. BEREUTER, today, for 56 minutes.

Mrs. MORELLA, today, for 5 minutes.

Mr. HORN, today, for 5 minutes.

Mr. WELDON of Florida, today, for 5
minutes.

———
EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
guest of Mr. GoobpE) and to include ex-
traneous material:)

Mr. KIND.

Mr. DOYLE.

Mr. ANDREWS.

Mr. WATT of North Carolina.

Mr. SANDERS.

Mr. BARRETT of Wisconsin.

Mr. SERRANO.

Mr. GEJDENSON.

Ms. JACKSON-LEE of Texas.

Mr. EVANS.

Mr. GREEN.

(The following Members (at the re-
quest of Mrs. MORELLA) and to include
extraneous material:)

Mr. PORTER.

Mr. SHIMKUS.

Mr. BEREUTER.

Mr. SOLOMON.

Mr. INGLIS of South Carolina.

Mr. BATEMAN.

Mr. YOUNG of Alaska.

. BILBRAY.
. FOSSELLA.
. FRANKS of New Jersey.

Mr. HORN.

(The following Members (at the re-
guest of Mr. HORN) and to include ex-
traneous material:)
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Mr.
Mr.
Ms.
Mr.

LEACH.

NEY.

NORTON.

KUCINICH.

Mr. TAYLOR of North Carolina.
Mr. Davis of Virginia.

Mrs. CHENOWETH.

Mr. MCGOVERN.

SENATE BILLS AND CONCURRENT
RESOLUTION REFERRED

Bills and a concurrent resolution of
the Senate of the following titles were
taken from the Speaker's table and,
under the rule, referred as follows:

S. 53. An act to require the general applica-
tion of the antitrust laws to major league
baseball, and for other purposes; to the Com-
mittee on the Judiciary.

S. 314, An act to provide a process for iden-
tifying the functions of the Federal Govern-
ment that are not inherently governmental
functions, and for other purposes; to the
Committee on Government Reform and
Oversight.

S. 512. An act to amend chapter 47 of title
18, United States Code, relating to identify
fraud, and for other purposes; to the Com-
mittee on the Judiciary.

S. 1134, An act granting the consent and
approval of Congress to an interstate forest
fire protection compact; the Committee on
the Judiciary.

S. Con. Res. 115. Concurrent resolution to
authorize the printing of copies of the publi-
cation entitled *The United States Capitol™
as a Senate document; to the Committee on
House Oversight.

ADJOURNMENT

Mr. HORN. Mr. Speaker, I move that
the House do now adjourn. ;

The motion was agreed to; accord-
ingly (at 3 o’clock and 57 minutes
p.m.), under its previous order, the
House adjourned until Monday, August
3, 1998, at 10:30 a.m. for morning hour
debates.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker's table and referred as fol-
lows:

10417. A letter from the Chairman, Ap-
praisal Subcommittee, Federal Financial In-
stitutions Examination Council, transmit-
ting the 1997 Annual Report of the Appraisal
Subcommittee of the Federal Financial In-
stitutions Examination Council, pursuant to
Public Law 101—73, section 1103(a)4) (103
Stat. 512); to the Committee on Banking and
Financial Services.

10418. A letter from the Assistant Sec-
retary, Office of Special Education and Re-
habilitative Services, Department of Edu-
cation, transmitting Notice of Final Funding
Priorities for Fiscal Years 1998—1999 for Re-
habilitation Research Projects and Rehabili-
tation Research and Training Centers, pursu-
ant to 20 U.S.C. 1232(f); to the Committee on
Education and the Workforce.

10419. A letter from the Acting Assistant
General Counsel for Regulations, Depart-
ment of Education, transmitting the Depart-
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ment's final rule—Notice of Final Funding
Priorities for Fiscal Years 1998-1999 for Cer-
tain Centers and Projects—received July 26,
1998, pursuant to 5 U.S.C. 801(a) 1)} A); to the
Committee on Education and the Workforce.

10420, A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Approval and
Promulgation of Implementation FPlans;
California State Implementation Plan Revi-
sion; Bay Area Air Quality Management Dis-
trict [CA 179-0061; FRL—6131-4] received July
28, 1998, pursuant to 5 U.S.C. B0l(aX1)A), to
the Committee on Commerce.

10421. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans,
California State Implementation Plan Revi-
sion; Mendocino County Air Quality Manage-
ment District [CA 071-0069; FRL-6129-5] re-
celved July 28, 1998, pursuant to 5 U.S.C.
801(a)1)A); to the Committee on Commerce.

10422, A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Pri-
mary and Secondary Drinking Water Regula-
tions: Analytical Methods for Regulated
Drinking Water Contaminants [WH-FRL-
6132-2] (RIN: 2040-ACT7) received July 28,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

10423. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Approval and
Promulgation of State Plans for Designated
Facilities and Pollutants; Colorado; Control
of Landfill Gas Emissions from Existing Mu-
nicipal Solid Waste Landfills [CO-001-0026a;
FRL-6131-7] received July 28, 1998, pursuant
to 5 U.S.C. 801(a)1)(A); to the Committee on
Commerce.

10424. A letter from the AMD-Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Part 90 of the Commission’s Rules to
Adopt Regulations for Automatic Vehicle
Monitoring Systems [PR Docket No. 93-61]
received July 27, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

10425. A letter from the Interim Auditor,
District of Columbia, transmitting a copy of
a report entitled “Fiscal Year 1997 Annual
Report on Advisory Nelghborhood Commis-
sions,” pursuant to D.C. Code section 47—
117(d); to the Committee on Government Re-
form and Oversight.

10426. A letter from the President, James
Madison Memorial Fellowship Foundation,
transmitting the 1995 annual report of the
Foundation, pursuant to Public Law 99—591,
section 814(b) (100 Stat. 3341—81); to the Com-
mittee on Government Reform and Over-
sight.,

10427. A letter from the Director, Office of
Personnel Management, transmitting the
agency’s eleventh annual report on drug and
alcohol abuse prevention, treatment, and re-
habilitation programs and services for Fed-
eral civilian employees covering fiscal year
1996, pursuant to 5 U.S.C. 7363; to the Com-
mittee on Government Reform and Over-
sight.

10428. A letter from the Secretary of Trans-
portation, transmitting the Secretary’s Man-
agement Report on Management Decisions
and Final Actions on Office of Inspector Gen-
eral Audit Recommendations for the period
ending September 30, 1997, pursuant to 31
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U.S.C. 9106; to the Committee on Govern-
ment Reform and Oversight.

10429. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Safety Zone;
Gloucester Harbor Fireworks Display,
Gloucester [CGDO01-98-080] (RIN: 2115-AA9T)
received July 28, 1998, pursuant to 5 U.S.C.
801(a)(1MA); to the Committee on Transpor-
tation and Infrastructure.

10430. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
erating Regulation; Kelso Bayou, La [CGD08-
94-028] (RIN: 2115-AE47) received July 28,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

10431, A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Maule Aerospace Technology
Corp. M4, M-5, M-6, M-7, MX-T, and MXT-7
Series Airplanes and Models MT-7-235 and
M-8-235 Airplanes [Docket No. 98-CE-01-AD;
Amendment 39-10669; AD 98-15-18] (RIN: 2120~
AAB4) received July 28, 1998, pursuant to 5
U.S.C. 801(a)(1)A); to the Committee on
Transportation and Infrastructure.

10432, A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; McDonnell Douglas Model DC-9,
DC-9-80, and C-9 (Military) Series Airplanes,
and Model MD-88 Airplanes [Docket No. 97-
NM-105-AD; Amendment 39-10666; AD 98-15-
15] (RIN: 2120-AA64) received July 28, 1998,
pursuant to 5 U.S.C. 801(a)1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10433. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Bell Helicopter Textron, Inc.
Model 412 Helicopters and Agusta S.p.A
Model AB 412 Helicopters; Correction [Dock-
et No. 97-SW-58-AD; Amendment 39-10421;
AD 98-07-03] (RIN: 2120-AA64) received July
28, 1998, pursuant to 5 U.S8.C. 801(a)1)A), to
the Committee on Transportation and Infra-
structure.

10434. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Fees for Air
Traffic Services for Certain Flights Through
U.S.—Controlled Airspace [Docket No. 28860;
Amendment No. 187-7] (RIN: 2120-AG17) re-
ceived July 28, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10435. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Airworthiness
Directives; McDonnell Douglas Helicopter
Systems Model 369A, 369D, 369E, 369F, 369FF,
369H, 369HE, 369HM, 369HS, 500N, 600N, and
OH-6A Helicopters [Docket No. 98-SW-22-
AD; Amendment 39-10675; AD 98-15-26] (RIN:
2120-AA64) received July 28, 1998, pursuant to
5 U.S.C. 801(a)1)A); to the Committee on
Transportation and Infrastructure,

10436. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Airworthiness
Directives; Boeing Model 747-100 Series Air-
planes [Docket No. 97-NM-82-AD; Amend-
ment 39-10672; AD 98-15-21] (RIN: 2120-AA64)
received July 28, 1998, pursuant to 5 U.S8.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10437. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Empresa Brasileira de
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Aeronautica S.A. (EMBRAER) Model EMB-
120 Series Airplanes [Docket No. 98-NM-33-
AD; Amendment 39-10673; AD 98-15-22] (RIN:
2120-AA64) received July 28, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

10438. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’'s final rule—Airworthiness
Directives; Stemme GmbH & Co. KG Model
810-V Sailplanes [Docket No. 97-CE-128-AD;
Amendment 39-10674; AD 98-15-24] (RIN: 2120-
AAB4) received July 28, 1998, pursuant to 5
U.8.C. 801(a)(1)}A); to the Committee on
Transportation and Infrastructure.

10439. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Establishment
of Class E Airspace; Beaver Dam, WI [Alr-
space Docket No. 98-AGL-29] received July
28, 1998, pursuant to 5 U.S.C. 801(a)(1)}(A); to
the Committee on Transportation and Infra-
structure.

10440. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Modification of
Class E Airspace; New Lisbon, WI [Airspace
Docket No. 98-AGL-28] received July 28, 1998,
pursuant to 5 U,S.C. 801(a)1)}(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10441, A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Establishment
of Class E Airspace; Richland Center, WI
[Airspace Docket No. 98-AGL-30] received
July 28, 1998, pursuant to b5 U.S.C.
801(a)(1)A); to the Committee on Transpor-
tation and Infrastructure.

10442. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Establishment
of Class E Airspace; Waupun, WI [Airspace
Docket No. 98-AGL-27] recelved July 28, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10443. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Maodification of
Jet Route J-502; VOR Federal Airway V-444;
and Colored Federal Airways Amber 2 and
Amber 15; AK [Airspace Docket No. 98-AAL~
8] (RIN: 2120-AA66) received July 28, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10444. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Airspace; Ainsworth, NE [Airspace
Docket No. 98-ACE-16] received July 17, 1998,
pursuant to 5 U.S.C. 801(a)1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10445. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Amendment to
Class E Airspace; Knoxville, TA [Airspace
Docket No. 98-ACE-12] received July 28, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10446. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Remove Class E
Airspace and Establish Class E Airspace;
Springfield, MO [Airspace Docket No. 98-
ACE-20] received July 28, 1998, pursuant to 6
U.S.C. 801(a)(1)A); to the Committee on
Transportation and Infrastructure.

10447. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Amendment to
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Class E Airspace; Kimball, NE [Airspace
Docket No. 98-ACE-10] received July 28, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10448. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Alrspace; Scottsbluff, NE [Airspace
Docket No. 98-ACE-18] received July 28, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10449. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Amendment to
Class E Airspace; Gordon, NE [Airspace
Docket No. 98-ACE-9] received July 28, 1998,
pursnant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10450. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Ailrspace; Cambridge, NE [Airspace
Docket No. 98-ACE-11] recelved July 28, 1998,
pursuant to 5 U.S.C. 801(a)1)A); to the Com-
mittee on Transportation and Infrastruc-
ture,

10451. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Modification of
Class E Airspace; Marshall, MN [Airspace
Docket No. 98-AGL-33] received July 28, 1998,
pursuant to 5 U.5.C. 801(a)}1)A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10452. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Modification of
Class E Ailrspace; Faribault, MN [Airspace
Docket No. 98-AGL-26] received July 28, 1998,
pursuant to 5 U.S.C. 801(a)1)A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10453. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Modification of
Class E Airspace; Prairie Du Chien, WI [Air-
space Docket No. 98-AGL-32] received July
28, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

10454. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Establishment
of Class E Airspace; Wilmington Clington
Field, OH [Airspace Docket No. 98-AGL-31]
received July 21, 1998, pursuant to 5 U.S.C.
801(a)1¥A); to the Committee on Transpor-
tation and Infrastructure.

10455. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service's final rule—Administrative,
Procedural, and Miscellaneous [Revenue Pro-
cedure 98—41] received July 28, 1998, pursuant
to 5 U.S.C. 801{a)1)A); to the Committee on
Ways and Means.

10456. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service's final rule—Effective Date of
Nondiscrimination Regulations for Church
Plans [Notice 98-39] received July 28, 1998,
pursuant to 5 U.S.C. 801(a)(1¥A); to the Com-
mittee on Ways and Means.

10457. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service's final rule—Conversion to the
Euro [TD 8776] (RIN: 1545-AW34) received
July 28, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

18353

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. LIVINGSTON: Committee on Appro-
priations. Report on the Revised Suballoca-
tion of Budget Totals for Fiscal Year 1999
(Rept. 105-662). Referred to the Committee of
the Whole House on the State of the Union.

Mr. GEKAS: Committee on the Judiciary.
H.R. 2592, A Dbill to amend title 11 of the
United States Code to provide private trust-
ees the right to seek judicial review of
United States trustee action related to
trustee expenses and trustee removal; with
an amendment (Rept. 105-663). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. BURTON: Committee on Government
Reform and Oversight. Making the Federal
Government Accountable: Enforcing the
Mandate for Effective Financial Manage-
ment (Rept. 105-664). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. McCOLLUM: Committee on the Judici-
ary. H.R. 2070. A bill to amend title 18,
United States Code, to provide for the man-
datory testing for serious transmissible dis-
eases of incarcerated persons whose bodily
fluids come into contact with corrections
personnel and notice to those personnel of
the results of the tests, and for other pur-
poses; with amendments (Rept. 105-665). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. YOUNG of Florida: Committee on Re-
sources. H.R. 4284. A bill to authorize the
Government of India to establish a memorial
to honor Mahatma Gandhi in the District of
Columbia (Rept. 105-666). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. McCOLLUM: Committee on the Judici-
ary. H.R. 4090. A bill to provide for a national
medal for public safety officers who act with
extraordinary valor above and beyond the
call of duty; with an amendment (Rept. 105~
667). Referred to the Committee of the Whole
House on the State of the Union.

DISCHARGE OF COMMITTEE

Pursuant to clause 5 of rule X, the Com-
mittee on the Judiciary discharged from fur-
ther consideration. H.R. 1756 referred to the
Committee of the Whole House on the State
of the Union, and ordered to be printed.

Pursuant to clause 5 of rule X, the Com-
mittee on the Judiciary discharged from fur-
ther consideration of H.R. 4005.

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X, the
following action was taken by the
Speaker:

H.R. 4005. Referral to the Committee on
Ways and Means extended for a period ending
not later than August 7, 1998.

e ————

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mrs. ROUKEMA (for herself and Mr.
VENTO):
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H.R. 4364. A Dbill to streamline the regula-
tion of depository institutions, to safeguard
confidential banking and credit union super-
visory information, and for other purposes;
to the Committee on Banking and Financlal
Services.

By Mr. FOX of Pennsylvania (for him-
self, Mr. MURTHA, Mr. MCDADE, Mr.
PITTs, Mr. GREENWOOD, Mr., WELDON
of Pennsylvania, Mr. HOLDEN, Mr.
MCHALE, Mr. BORSKI, Mr. FATTAH,
Mr. BRADY of Pennsylvania, Mr. PE-
TERSON of Pennsylvania, Mr. Goobp-
LING, Mr, MASCARA, Mr. DOYLE, Mr.
CoyNE, Mr. ENGLISH of Pennsylvania,
Mr. SHUSTER, Mr. KLINK, Mr. KAN-
JORSKI, and Mr. GEKAS):

H.R. 4365. A bill to designate certain lands
in the Valley Forge National Historical Park
as the Valley Forge National Cemetery; to
the Committee on Resources, and in addition
to the Committee on Veterans' Affairs, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. GOODLATTE:

H.R. 4366. A bill to require the Secretary of
Agriculture to enter into an agreement with
the Commissioner of Social Security to take
certain actions to ensure that food stamp
benefits are not provided for deceased indi-
viduals; and to amend the Food Stamp Act of
1977 to require State agencies to verify that
such benefits are not provided for such indi-
viduals; to the Committee on Agriculture,
and in addition to the Committee on Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. EVANS (for himself, Mr. FIL-
NER, Mr. PETERSON of Minnesota, Ms.
BrowN of Florida, Mr. MASCARA, Ms.
LEE, Mr. GUTIERREZ, Mr. RODRIGUEZ,
Ms. CARSON, Mr. ABERCROMBIE, and
Mr. KENNEDY of Massachusetts):

H.R. 4367. A bill to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to provide priority health
care to veterans who received one or more
nasopharyngeal radium irradiation treat-
ments during active military, naval, or air
service; to the Committee on Veterans' Af-
fairs.

By Mr. EVANS (for himself, Mr. FIL-
NER, Mr. PETERSON of Minnesota, Ms.
BrOwN of Florida, Mr. MASCARA, Ms.
LEE, Ms. CARSON, Mr. ABERCROMBIE,
Mr. KENNEDY of Massachusetts, and
Mr. RODRIGUEZ):

H.R. 4368. A bill to amend title 38, United
States Code, to expand the list of diseases
presumed to be service connected with re-
spect to radiation-exposed veterans; to the
Committee on Veterans' Affairs.

By Mr. CANADY of Florida:

H.R. 4369. A bill to amend title II of the So-
cial Security Act to provide for a more equi-
table formula for applying the earnings test
during the first year of an individual's enti-
tlement to benefits; to the Committee on
Ways and Means.

By Mr. COBURN (for himself, Mr.
MCGOVERN, Mr. WEYGAND, Mr.
CARDIN, Mr. BARTON of Texas, Mr.
FRANK of Massachusetts, Mr.
TIERNEY, Mr. HALL of Texas, Ms. KiL-
PATRICK, Mr. WAMP, Mr, OLVER, Mr.
DELAHUNT, Mr. NORWOOD, Mr. ACKER-
MAN, Mr, JEFFERSON, Ms. STABENOW,
Mr. BERRY, Mr. MOAKLEY, Mr,
SANDLIN, Mr. NEAL of Massachusetts,
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Mr. KENNEDY of Massachusetts, Mrs.
MCCARTHY of New York, Mr, SUNUNU,
Mr. BurrR of North Carolina, Mr.
MARKEY, and Mr, MEEHAN):

H.R. 4370. A bill to amend title XVIII of the
Social Security Act to preserve access to
home health services under the Medicare
Program; to the Committee on Ways and
Means, and in addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. HAYWORTH:

H.R. 4371. A bill to provide for the convey-
ance of the Woodland Lake Park tract in
Apache-Sitgreaves National Forest in the
State of Arizona to the town of Pinetop-
Lakeside, Arizona; to the Committee on Re-
sources,

By Mr. HAYWORTH:

H.R. 4372. A bill to provide for the develop-
ment of a management plan for the Wood-
land Lake Park tract in Apache-Sitgreaves
National Forest in the State of Arizona re-
flecting the current use of the tract as a pub-
lic park; to the Committee on Resources.

By Mr. HAYWORTH:

H.R. 4373. A bill to provide for the sale of
the Woodland Lake Park tract in Apache-
Sitgreaves National Forest in the State of
Arizona to the town of Pinetop-Lakeside, Ar-
izona; to the Committee on Resources.

By Mr. KENNEDY of Rhode Island (for
himself and Mr. ENGLISH of Pennsyl-
vania):

H.R. 4374. A bill to amend title 38, United
States Code, to provide that health-care ben-
efits shall be furnished by the Department of
Veterans Affairs to veterans with tobacco-re-
lated illnesses in accordance with the stand-
ards in effect under Department of Veterans
Affairs General Counsel opinions issued be-
fore the enactment of the Transportation
Equity Act for the 21st Century: to the Com-
mittee on Veterans' Affairs.

By Mr. MEEHAN:

H.R. 4375. A bill to provide provisions re-
lating to Castano actions; to the Committee
on Commerce, and in addition to the Com-
mittees on Ways and Means, and the Judici-
ary, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mrs. MORELLA (for herself, Mr.

BEREUTER, Ms. NORTON, Mrs.
MaLONEY of New York, and Ms.
DELAURD):

H.R. 4376. A bill to initiate a coordinated
national effort to prevent, detect, and edu-
cate the public concerning Fetal Alcohol
Syndrome and Fetal Alcohol Effect and to
identify effective interventions for children,
adolescents, and adults with Fetal Alcohol
Syndrome and Fetal Alcohol Effect, and for
other purposes; to the Committee on Com-
merce.

By Mr. NUSSLE (for himself and Mr.
CARDIN):

H.R. 4377. A bill to amend title XVIII of the
Social Security Act to expand the member-
ship of the Medicare Payment Advisory Com-
mission to 17; to the Committee on Ways and
Means, and In addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. PETERSON of Pennsylvania
(for himself, Mr. BARR of Georgia,
Mr. BARTON of Texas, and Mr.
ENGLISH of Pennsylvania):
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H.R. 4378. A bill to require local edu-
cational agencies to develop and implement
a random drug testing program for students
in grades 7 through 12; to the Committee on
Education and the Workforce.

By Mr. SCHUMER:

H.R. 4379. A bill to amend the Internal Rev-
enue Code of 1986 to use 33 1/3 percent of any
Federal budget surplus in the general fund to
rebate taxpayers based on their payroll taxes
and to provide that the remainder of the sur-
plus shall be used to increase discretionary
nondefense spending and to reduce the out-
standing public debt; to the Committee on
Ways and Means, and in addition to the Com-
mittee on the Budget, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. BARR of Georgia (for himself,
Mr. DELAY, and Mr. BurToN of Indi-
ana):

H. Res. 514. A resolution expressing the
sense of the House of Representatives that
Attorney General Janet Reno should apply
to the Speclal Division of the United States
Court of Appeals for the appointment of an
independent counsel to investigate a number
of matters relating to the campaign finance
investigation currently being conducted by
the Department of Justice; to the Committee
on the Judiciary.

———————

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as fol-
lows:

387. The SPEAKER presented a memorial
of the Legislature of the State of Alaska, rel-
ative to House Joint Resolution 59 memori-
alizing the Congress to present to the legis-
latures of the several states an amendment
to the Constitution of the United States that
would specifically provide the Congress
power to prohibit the physical desecration of
the Flag of the United States; to the Com-
mittee on the Judiciary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 23: Mr. BoRrskKl, Mr. SERRANO, Mr.
Krink, and Mr. JACKSON of I1linois.

H.R. 536: Mr. GUTIERREZ.

H.R. 693: Mr. FOSSELLA.

H.R. 1176: Mr. LEWIS of California.

H.R. 1232: Mrs. Capps and Mr. RADANOVICH.

H.R. 1560: Mrs. CLAYTON, Mr. KILDEE, Ms.
JACKSON-LEE of Texas, Mr. TORRES, Mrs.
MINE of Hawaii, Mr. ABERCROMBIE, Mr.
BrowN of Ohlo, Mr. MCDERMOTT, Mr. HEF-
NER, Mr. TIERNEY, Mr. MENENDEZ, Mr. SAN-
FORD, Mr. EwING, Ms. ROS-LEHTINEN, Mrs.
Linpa SMmiTH of Washington, Mr, WELDON of
Pennsylvania, Mr. TAUZIN, Mr. BERMAN, Mr.
BILIRAKIS, Mr. BENTSEN, Mr. Fazio of Cali-
fornia, Mrs, CAPPS, Mr. BAESLER, Mr. BARCIA
of Michigan, Mr. BARRETT of Wisconsin, Mr.
BERRY, Mr. BOSWELL, Mr. BrRowN of Cali-
fornia, Mr. CARDIN, Mr. CLEMENT, Mr.
ConDIT, Mr. COYNE, Mr. CRAMER, Mr. DAVIS
of Florida, Mr. DELAHUNT, Mr. BECERRA, Ms.
DELAURO, Mr. DIxoN, Mr, DooLEY of Cali-
fornia, Mr. Dicks, Mr. EDWARDS, Mr. ENGEL,
Ms. ESHOO, Mr. Evans, Mr. FARrR of Cali-
fornia, Mr. FILNER, Mr. FORD, Mr. FRANK of
Massachusetts, Mr. GUTIERREZ, Mr., HaM-
ILTON, Mr. HASTINGS of Florida, Mr. HINCHEY,
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Mr. HOYER, Mr. JACKSON of Illinois, Ms. KiL.-
PATRICK, Mr. KIND of Wisconsin, Mr,
KuciNicH, Mr. KLECZKA, Ms. LEE, Mr. LEWIS
of Georgia, Mr. LIPINSKI, Mrs. LOWEY, Mr.
MARKEY, Mr. NADLER, Mr. SERRANO, Mr.
WAXMAN, Mr. RODRIGUEZ, Mr. MATSUI, Mr.
MINGE, Mrs. THURMAN, Mr. MCGOVERN, and
Ms. SLAUGHTER.

H.R. 1667: Mr. CANADY of Florida.

H.R. 2450: Mr. WATKINS,

H.R. 2755: Mr. BARRETT of Wisconsin.

H.R. 2953: Mr, BORSKI, Ms. ROYBAL-ALLARD,
Mr. KENNEDY of Rhode Island, and Mr.
STARK.

H.R. 3111; Ms. CARSON.

H.R. 3258: Mr. KENNEDY of Massachusetts,
Mr. HINCHEY, and Mr. VENTO.

H.R. 3262: Mr. BLAGOJEVICH.

H.R. 3475: Mr. SHADEGG.

H.R. 3567: Mr. KLECZKA.

H.R. 3612: Mr. ANDREWS, Mr. SMITH of New
Jersey, Mr. FRANKS of New Jersey, Mr.
PASCRELL, Mr. FRELINGHUYSEN, Mr. PAPPAS,
Mr. LoBioNDo, Mr. ROTHMAN, Mr. PAYNE, Mr.
MENENDEZ, Mrs. ROUKEMA, and Mr. SAXTON.

H.R. 3747: Mr. CALVERT and Mr. ENGLISH of
Pennsylvania.

H.R. 3767: Mr. SHAW.

H.R. 3783: Mr. SOUDER and Mr. STEARNS,

H.R. 3790: Mr. BATEMAN, Mr, SOUDER, Mr.
COBLE, Mr. HUNTER, Mr. BACHUS, Mr. BLUNT,
Mr. ROHRABACHER, Mr. PITTS, Mr. ARCHER,
Ms. DunN of Washington, Mr. CHAMBLISS, Mr.
HULSHOF, Mr. BAKER, Mr. SHUSTER, Mr. DAN
SCHAEFER of Colorado, Mr. McDaDE, Mr.
UpTON, Mr. FOSSELLA, Mr. HOUGHTON, Mr.
EwWING, Mr. GILCHREST, Mr. DUNCAN, Mr, BAR-
RETT of Nebraska, and Mr. SMITH of Texas,

H.R. 3792: Mr. PrrTs and Mr. CoOK.

H.R. 3855: Mrs. MINK of Hawali, Mr. COYNE,
Mr. TIERNEY, and Mr. MARKEY.

H.R. 3876: Mr. COYNE.

H.R. 3940: Mr. MATSUIL

H.R. 3942: Mr. BLUNT.

H.R. 4019: Mr. Fox of Pennsylvania and Mr.
YATES.

H.R. 4028: Mrs. TAUSCHER, Ms, STABENOW,
and Mr. BALDACCL

H.R. 4070: Mr. EDWARDS.

H.R. 4071: Mrs. MINK of Hawaii.

H.R. 4073: Mr. STARK, Ms. LEE, Mr. FORD,
Mrs. CLAYTON, and Ms. MCCARTHY of Mis-
souri.

H.R. 4090: Mr. LoBionNpo, Mr. CANADY of
Florida, Mr. Roycge, and Mr. WELDON of
Pennsylvania.
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H.R. 4126; Mr, WATKINS,

H.R. 4146: Mr. LAFALCE.

H.R. 4153: Mr. Cook, Mrs. MYRICK, Mrs.
CLAYTON, Mrs. MORELLA, Mr. HINCHEY, and
Mr. METCALF.

H.R. 4174: Mr. HALL of Texas, Mr. ROYCE,
Mr. MILLER of Florida, Mr. Goss, MR. SOL-
OMON, Mr, MANZULLO, Mr. SHAYS, Mr.
MCCRERY, Mrs. MYRICK, Mr. COBURN, Mr.
KLuG, Mr. SNOWBARGER, Mr. FRANKS of New
Jersey, Mr. SUNUNU, Mr., SHERMAN, Mr, HOEK-
STRA, Mr. SHADEGG, Mr. GOODLING, Mr. SEN-
SENBRENNER, Mr. NEUMANN, Mr. NUSSLE, Mr.
BEREUTER, Mr. HERGER, Mr. KOLBE, Mr. Cox
of California, Mr. HOBSON, and Mr. PORTMAN,

H.R. 4196: Mr. MANZULLO.

H.R. 4213: Mrs. CuBIN, Mr, WALSH, Mr.
QUINN, Mr. SCARBOROUGH, Mr. DICKEY, Mr.
GILMAN, Mr. MANZULLO, Mr. SESSIONS, Mr.
PICKERING, Mr. ENGLISH of Pennsylvania, Mr.
McINTosH, and Mr. COOK.

H.R. 4214: Ms. KAPTUR, Ms. KILPATRICK, Mr.
WisE, Mr. BORSKI, Ms. DELAURO, and Mr.
RANGEL.

H.R. 4220: Mr. GOODE.

H.R. 4228: Mrs. MYRICK, Mr. DOOLITTLE, and
Mr. TALENT.

H.R. 4233: Mr. NADLER, Mr. MARKEY, Ms.
EDDIE BERNICE JOHNSON of Texas, Mr. LIPIN-
SKI, Mr. MATsUI, Ms. PELOSI, Ms. MILLENDER-
McDoNALD, Mr. McDErRMOTT, Mr. WEXLER,
Mr. PASCRELL, Mrs. MCCARTHY of New York,
and Mr. BROWN, of California.

H.R. 4238: Mr. GUTIERREZ and Ms.
STABENOW.

H.R. 4255: Mr. PICKERING.

H.R. 4285: Mr. JEFFERSON and Mr. WELLER.

H.R. 4339: Mr. GEKAS and Mr. BURTON of In-
diana.

H.R. 4341: Mr. SKAGGS and Mr. MCGOVERN.

H.J. Res. 123;: Mr. SANDLIN,

H. Con. Res. 210: Mrs. MORELLA and Ms.
DUNN of Washington.

H. Con. Res. 290: Mr. PETERSON of Pennsyl-
vania, Mr. Craro, Mr. INGLIS of South Caro-
lina, and Mr. NETHERCUTT.

H. Con. Res. 313;: Mrs. LOWEY and Mr. MIL-
LER of California.

H. Res. 460: Mr. PoSHARD, Mr. DAVIS of
Florida, and Mr. GUTIERREZ.

H. Res. 475: Mr. Forp, Mr. HASTINGS of
Florida, and Mr. LEACH.

H. Res. 512: Mr. RAMSTAD, Mr. BAESLER,
Mr. BaLpacci, Mr. BARRETT of Wisconsin,
Mr. BARcCIA of Michigan, Mr. BERRY, Mr.
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BisHOP, Mr. BrowN of Ohio, Mr. Brapy of
Pennsylvania, Mr. CAMP, Ms., CARSON, Mr.
CHRISTENSEN, Mr. CLYBURN, Ms, DANNER, Mr.
Davis of Florida, Mr. DEUTSCH, Ms.
DELAURO, Mr. DooLEY of California, Mr.
ENGLISH of Pennsylvania, Mr. ETHERIDGE,
Mr. Fazio of California, Mr. FILNER, Mr.
GORDON, Mr. HILLIARD, Mr. HINCHEY, Mr.
JoHN, Ms. EpDIE BERNICE JOHNSON of Texas,
Mr. JOHNSON of Wisconsin, Ms. KAPTUR, Mr.
KIND of Wisconsin, Ms. KILPATRICK, Mr,
KLINK, Mr. LAMPSON, Mr. LEVIN, Mr. LEWIS of
Georgia, Mr. MASCARA, Mr. MaTsul, Mr.
MENENDEZ, Ms. McKINNEY, Mr. OXLEY, Mr.
PASCRELL, Mr. POMEROY, Mr. QUINN, Mr. Ra-
HALL, Mr. REYES, Mr. SABO, Mr. SANDLIN, Mr.
SERRANO, Ms. STABENOW, Mr. STRICKLAND,
Mr. TAYLOR of Mississippi, Mr. THOMPSON,
Mr. TIERNEY, Mrs. THURMAN, Mr. VENTO, Mr.
VISCLOSKY, Mr. Wamp, Mr. WATT of North
Carolina, Mr. Wisg, and Mr. WYNN.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 4276
OFFERED BY: MR. BARR OF GEORGIA

AMENDMENT NO. 38: At the end of the bill,
insert after the last section (preceding the
short title) the following:

SEC. . No funds appropriated under this
or any other Act shall be used to carry out
Executive Order 13083, signed by the Presi-
dent on May 14, 1998.

H.R. 4276
OFFERED BY: MR. BARR OF GEORGIA

AMENDMENT NO. 39: At the end of the bill,
insert after the last section (preceding the
short title) the following:

SEC. . None of the funds in this Act
may be used to carry out Executive Order
13087 or any regulation issued to carry out
such order.

H.R. 4276
OFFERED BY: MR. COLLINS

AMENDMENT NoO. 40: Page 38, line 22, insert

“(decreased by $6,000,000)"" after **$24,000,000".
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SENATE—Friday, July 31, 1998

The Senate met at 10 a.m. and was
called to order by the Honorable
WAYNE ALLARD, a Senator from the
State of Colorado.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, You have been faithful
to help us when we have asked for Your
guidance and strength. May we be as
quick to praise You for what You have
done for us in the past as we are to ask
You to bless us in the future. We have
come to You in difficulties and crises
this week; You have been on time and
in time in Your interventions. Thank
You, Lord, for Your providential care
of this Senate as it has dealt with an
immense workload.

Now, as a much needed recess is
taken, we thank You for all the people
who make it possible for the Senate to
function effectively. Especially, we
thank You for the Senators’ staffs and
all those here in the Senate Chamber
who work cheerfully and diligently for
long hours to keep the legislative proc-
ess moving smoothly. Help us to take
no one for granted and express our
gratitude to each one,

Lord, when this day's work is done,
give us refreshment of mind, spirit, and
body. Watch over us as we are absent
from each other and bring us back with
renewed dedication to You and this
great Nation we serve. In the name of
our Lord and Saviour. Amen.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. THURMOND).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE
PRESIDENT PRO TEMPORE,
Washington, DC, July 31, 1998.

To THE SENATE: Under the provisions of
rule I, section 3, of the Standing Rules of the
Senate, 1 hereby appoint the Honorable
WAYNE ALLARD, a Senator from the State of
Colorado, to perform the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. ALLARD thereupon assumed the

chair as Acting President pro tempore.

—————

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

THE SENATE CHAPLAIN

Mr. LOTT. Mr. President, we thank
our Chaplain for his always meaningful
prayers, and we will certainly think of
him and all of our colleagues who work
with us during this August recess pe-
riod when we go back to our respective
States.

———

PRAYERS FOR THE FAMILY,
FRIENDS AND COLLEAGUES OF
OFFICER J.J. CHESTNUT

Mr. LOTT. Mr. President, once again,
I want to acknowledge that our
thoughts this morning are with the
family, friends and colleagues of Offi-
cer J.J. Chestnut. He will pass before
the Capitol one last time today and be
laid to rest. Our hearts continue to be
heavy with sorrow for the loss of this
fine man. We certainly have his family
in our prayers today.

————

SCHEDULE

Mr. LOTT. Mr. President, we will
have a period for morning business
today. Following that, the Senate will
turn to the consideration of any legis-
lative or Executive Calendar items
cleared for action. We are hopeful that
some bills can be cleared by unanimous
consent. I believe that last night we
were able to move around some 20
nominations, plus military nomina-
tions, plus at least two or three bills.
The Work Force Development Con-
ference Report was one of those. I am
glad we were able to move it quickly
by unanimous consent. It is almost a
shame to do it just in wrap-up because
that is such a monumental achieve-
ment. We have been working on that
legislation now for at least 3 years. We
have had difficulty getting it through
each body and through conference. But
1 believe the conferees did a fine job.

I commend Senators JEFFORDS,
DEWINE, and all the Senators on both
sides of the aisle that were involved in
that. That consolidation of jobs train-
ing programs will allow us to get bet-
ter use of the money we have, and a
better program for workplace develop-
ment is an important cog in our effort
to improve our overall education op-
portunities, which should include job
training.

As we continue to move toward more
and more people going off of welfare
and into meaningful jobs, it means we
have to continue to work and improve
elementary and secondary education,
higher education, as well as vocational
education and job training. I believe
that conference report will do that. I

wanted to point out once again this
morning what did occur last night. We
will continue to try to move other
agreed-to bills and conference reports
of that nature. We do expect that we
will move a number of nominations
throughout the day. We may even have
to wait a little while to get those
agreements worked out or to see if
there are others that may be coming
out that could be cleared today.

When the Senate returns from the
August break, there will be two back-
to-back rollcall votes at a time to be
determined by the two leaders. Obvi-
ously, as we announced last night,
there will be no recorded votes today. I
know all the Senators already knew
that, but I just wanted to confirm it
again. As it stands now, we will have
two votes when we return, either on
August 31, or the 1st of September. The
first one will be on the adoption of the
Texas low-level waste conference re-
port. There will be 4 hours of debate on
that, equally divided, and then a vote.
Then we will have a vote on the con-
ference report to accompany the mili-
tary construction appropriations bill,
which will be broadly supported, prob-
ably 99-0 or 100-0. As is usually the
case, if we don’'t vote on an appropria-
tions bill when it goes through the
Senate the first time, we do usually
want to have a vote on the final con-
ference report.

Again, I thank all our colleagues for
their cooperation over the last couple
of weeks. I think we made some really
good progress. We have cleared eight
appropriations bills, and the ninth,
Treasury-Postal Service is probably
within 30 minutes or an hour of com-
pletion. I hope we will be able to do
that the first week we are back.

We do expect to take up other appro-
priations bills when we return. I don’t
know the exact order now, but we have
the foreign operations appropriations
bill, the Interior appropriations bill,
the District of Columbia appropria-
tions bill, and the Labor-HHS, Edu-
cation appropriations bill. We expect,
also, to take up the bankruptcy legisla-
tion that came out of the Judiciary
Committee. And we do have the trade
package from the Finance Committee.
I will need to talk with all interested
Senators about exactly when and how
to schedule that.

I wish all my colleagues a very rest-
ful and productive August break. We
will look forward to seeing our col-
leagues then.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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MEASURE PLACED ON
CALENDAR—S. 2393

Mr. LOTT. Mr. President, I under-
stand there is a bill at the desk await-
ing a second reading.

The ACTING PRESIDENT pro tem-
pore. The leader is correct.

The clerk will read the bill for the
second time.

The legislative clerk read as follows:

A Dbill (S. 2393) to protect the sovereign
right of the State of Alaska and prevent the
Secretary of Agriculture and the Secretary
of the Interior from assuming management
of Alaska’s fish and game resources.

Mr. LOTT. I object to further consid-
eration of the bill at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, with Senators
permitted to speak therein for not to
exceed 5 minutes each.

Mr. KYL addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona is rec-
ognized.

————

COMPLIMENTING THE MAJORITY
LEADER FOR HIS REMARKS AT
THE MEMORIAL CEREMONY FOR
J.J. CHESTNUT AND JOHN GIB-
SON

Mr. KYL. Mr. President, as long as
the majority leader is still on the floor,
let me repeat what I told him a couple
days ago. The remarks he made on the
occasion of the public ceremony in the
Rotunda for the two fallen Capitol Po-
lice officers, 1 thought, were extraor-
dinary, right on the mark, and I very
much appreciate his representation of
the Senate at that occasion. This Na-
tion has now spent 1 week thinking
very carefully about what the meaning
of the events of just a week ago are. I
think that his remarks and the re-
marks of other speakers on that occa-
sion certainly help to bring proper per-
spective to those events for all Ameri-
cans as well as those of us here in the
Congress.

——————

THE RUMSFELD COMMISSION
REPORT

Mr. KYL. Mr. President, I want to
talk this morning about something
called the Rumsfeld Report.

There has been a lot of discussion
about the Rumsfeld Commission Re-
port in the news media here in Wash-
ington. But around the country I have
noted there is less coverage of it.

I want to talk a little bit about it
today, because I think that the Rums-
feld Commission Report issued to the
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Congress about 2 weeks ago is probably
the most important report that this
Congress has received and that it is one
of the most important events of the
last 2 years with respect to the obliga-
tions of the Congress and the adminis-
tration to ensure the national security
of the United States. Of course, when
all is said and done, our first responsi-
bility is to the defense of the American
people.

By way of background, in the 1996 de-
fense authorization bill we ensured
that there was an amendment that re-
quired the establishment of the Na-
tional Missile System by the year 2003.

During the debate on that amend-
ment, however—this was on December
1, 1995—Senators CARL LEVIN and DALE
BUMPERS received a letter from Joanne
Isham of the CIA’'s Congressional Rela-
tions Office. That letter claimed that
the language in the DOD bill relating
to the threat posed by ballistic mis-
siles—I am quoting now—*'. . . [over-
states] what we currently believe to be
the future threat’” of missile attack on
the United States.”

This is a letter from the CIA directly
to Members of the Senate in opposition
to an amendment that is pending on
the floor.

The letter also said, again quoting, it
was “‘extremely unlikely’ that nations
would sell ICBMs and that the United
States would be able to detect a home-
grown ICBM program ‘‘many years in
advance,” again quoting the letter.

The statements in that CIA letter
were based entirely on a new National
Intelligence Estimate—an NIE. The
title is “NIE 95-19.” It was entitled
“Emerging Missile Threat to North
America During the Next 15 Years.” It
was released in its classified form in
November 1995.

But the key judgment of that NIE is,
quoting: **. . .[no] country, other than
the major declared nuclear powers, will
develop or otherwise acquire a ballistic
missile in the next 15 years that will
threaten the contiguous 48 States or
Canada.”

President Clinton vetoed H.R. 1530,
the defense authorization bill for fiscal
year 1996, on December 28, 1995, in part
because the National Missile Defense
System called for pursuant to our
amendment, in his words, addresses
“. . .[a] long-range threat that our In-
telligence Community does not foresee
in the coming decade.”’—end of quote of
the President.

In reaction, Mr. President, many
Members of the Congress rejected the
conclusions of that NIE as incorrect.
Some of us on the Intelligence Com-
mittee believed that the information
that we possessed suggested that the
conclusions were inaccurate. Our con-
cerns, frankly, centered on flawed as-
sumptions underlying the key judg-
ment. of the NIE. The unclassified as-
sumptions are—there are several. Let
me tell you what they are:
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First, concentrating on indigenous
development of ICBMs adequately ad-
dresses the foreign missile threat to
the United States.

What that means is, we can focus
just on what these countries are able
to build all by themselves and that
that is going to be adequate in telling
us what the threat posed by these
countries will be in the future,

Second, foreign assistance will not
enable countries to significantly accel-
erate ICBM development.

In other words, we are not going to
look at what other countries might sell
or give to these powers that we are
concerned about, again relying on the
notion that whatever they do they are
going to do all by themselves without
any help from the outside.

In other words, third, that no coun-
try will sell ICBMs to a country of con-
cern.

Fourth, that no countries, other than
the declared nuclear powers with the
requisite technical ability or economic
resources, will develop ICBMs from a
space launch vehicle.

In other words, they are not going to
use the rockets that are used to launch
satellites for military purposes to con-
vert those missiles or rockets for mili-
tary purposes.

Another assumption: A flight test
program of 5 years is essential to the
development of an ICBM.

Of course, when the United States
and the old Soviet Union did research
on a new missile, it would take 5 years
for us to test it to make sure it worked
properly, because it was always a new
concept.

So the CIA assumed in this NIE that
it would take 5 years to develop a new
missile.

Seventh, that development of short-
and medium-range missiles will not en-
able countries to significantly accel-
erate ICBM development.

In other words, when they develop a
shorter-range missile, that will have
nothing whatsoever to do with their
capability to develop more robust sys-
tems.

Finally, the possibility of an unau-
thorized or accidental launch from ex-
isting nuclear arsenals has not changed
significantly over the last decade.

In my view, and in the view of many,
these underlying assumptions ignored
plain facts: Foreign assistance is in-
creasingly commonplace and will ac-
celerate indigenous missile programs.
Other countries have sold, and almost
certainly will continue to sell, weapons
of mass destruction with ballistic mis-
sile components. The MTCR, which is
the regime that is supposed to prevent
this proliferation of weapons, has al-
ready been violated and is no doubt
going to be violated again. And, fi-
nally, a flight test program does not
have to follow the model of the United
States or Soviet flight test program.

So the conclusion that flowed from
the faulty assumptions of the CIA Na-
tional Intelligence Estimate had the
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effect of allowing unwarranted polit-
ical conclusions to be reached and
preached.

Let me reiterate that.

Because of the CIA's letter to Sen-
ators at the time that we were debat-
ing the national missile defense
amendment, policy was affected. The
President vetoed that bill based in part
on the conclusions of the CIA’s Na-
tional Intellizgence Estimate, which
was based upon flawed assumptions,
which turned out to be inaccurate.

There were several reactions as a re-
sult of the President’s action.

The General Accounting Office and
two former CDIs—Directors of Central
Intelligence—Jim Woolsey and Bob
Gates, each offered opinions about the
NIE 95-19.

The GAO prepared a report in Sep-
tember of 1996, and it concluded that
the level of certainty regarding the 15-
year threat which was stated in the
NIE was, guoting, “‘overstated."

Former Director of the CIA Jim
Woolsey validated this GAO assess-
ment during a September 24, 1996, Sen-
ate Foreign Relations Committee hear-
ing. In his formal statement, Mr. Wool-
sey suggested the 1995 NIE asked the
wrong question.

He said the following:

If you are assessing indigenous capabilities
with the currently-hostile countries to de-
velop ICBMs of standard design that can hit
the lower 48 states, the NIE's answer that we
may have 156 years of comfort may well be a
plausible answer. But each of these qualifica-
tions is an important caveat and severely re-
stricts omne’s ability to generalize legiti-
mately, or to make national policy, based on
such a limited document.

Among the things that former DCI
Bob Gates said about the NIE was that
it was ‘‘politically naive."”

Despite these concerns, the adminis-
tration and opponents of missile de-
fense were unwilling to hear views con-
trary to the conclusions of the NIE.
Frankly, this is still the case. In May,
when the Senate attempted to invoke
cloture on the American Missile Pro-
tection Act, Senate bill 1873, offered by
Senators COCHRAN and INOUYE, the ad-
ministration based its opposition to
the bill on that previous NIE, National
Intelligence Estimate 95-19.

Here is the quotation from the ad-
ministration’s opposition:

The bill seeks to make it U.S. policy “to
deploy as soon as technologlcally possible an
effective National Missile Defense system ca-
pable of defending the territory of the United
States against limited ballistic missile at-
tack (whether accidental, unauthorized, or
deliberate).”

That is true.

In her letter stating the administra-
tion’s position in opposition to Senate
bill 1873, the Defense Department’s
general counsel stated, and I quote:

The Intelligence Community has concluded
that a long-range ballistic missile threat to
the United States from a rogue nation, other
than perhaps North Korea, is unlikely to
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emerge before 2010... Additionally, the Intel-
ligence Community concluded that the only
rogue nation missile in development that
could strike the United States is the North
Korean Taepo Dong 2, which could strike
portlons of Alaska or the far-western Hawal-
ian Islands.

That is the end of the quotation from
the Department of Defense general
counsel.

So the administration was still bas-
ing its opposition to missile defense on
this National Intelligence Estimate of
1995.

In the wake of the debate over that
poorly crafted report, Congress asked
for a second opinion. It appointed a bi-
partisan commission of former senior
government officials and members of
academia led by former Defense Sec-
retary Donald Rumsfeld, hence the
name “The Rumsfeld Commission Re-
port."”

This bipartisan Commission was
asked to examine the current and po-
tential missile threat to all 50 States
and to assess the capability of the U.S.
intelligence community to warn pol-
icymakers of changes in this threat.

The Commission unanimously con-
cluded three things: No. 1, the missile
threat to the United States is real and
growing; No. 2, the threat is greater
than previously assessed; and, No. 3, we
may have little or no warning of new
threats.

Let me go back and review each of
those.

1. The missile threat to the United States
is real and growing.

“Concerted efforts by a number of overtly
or potential hostile nations to acquire bal-
listic missiles with biological or nuclear pay-
loads pose a growing threat to the United
States, its deployved forces, its friends and al-
lies. These newer, developing threats in
North Korea, Iran and Iraq are in addition to
those still posed by the existing missile arse-
nals of Russia and China, nations with which
we are not now in conflict but which remain
in uncertain transitions.”

2. The threat is greater than previously as-
sessed.

“The threat to the United States posed by
these emerging capabilities is broader, more
mature and evolving more rapidly than has
been reported in estimates and reports by
the Intelligence Community,” and a rogue
nation could acquire the capability to strike
the United States with a ballistic missile in
as little as five years.

3. We may have little or no warning of new
threats.

“The Intelligence Community's ability to
provide timely and accurate assessments of
ballistic missile threats to the United States
is eroding.”

“The warning times the United States can
expect of new, threatening ballistic missile
deployments are being reduced,” and under
some plausible scenarios, ‘‘the United States
might well have little or no warning before
operational deployment [of a long-range mis-
sile.]”

Now, Mr. President, why are the
Rumsfeld Commission conclusions so
different?

First of all, the Commission an-
swered a slightly different question
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than our intelligence agencies did in
the 1995 NIE, by examining the missile
threat to all 50 States. The intelligence
community has acknowledged that
Alaska and Hawaii could be threatened
much sooner than 15 years from now,
but for some reason did not include
that in its 1995 estimate.

Second, the Commission has access
to the entire amount of information in
the intelligence community—frankly,
a broader and more highly classified
set of information than most of the an-
alysts in the compartmentalized intel-
ligence world. Obviously, much infor-
mation is compartmentalized to pre-
vent its unauthorized distribution and
release, but that also inhibits to some
extent the ability of analysts to appre-
ciate all aspects of the potential
threat.

Third, the Rumsfeld Commission rec-
ognized that missile development pro-
grams in Third World countries no
longer follow the patterns of United
States and Soviet programs. They
might, for example, succeed in testing
a missile one time, conclude that they
have got it right because, after all,
they are using a weapon that has been
sold to them essentially by another
country and then deploy it based upon
one test, whereas the United States
and the Soviet Union, as I said before,
might well have had to engage in years
of testing to ensure that a new product
would work.

Fourth, the Commission also under-
stood that foreign assistance and tech-
nology transfers are increasingly com-
monplace. Without getting into the
classified information in the Rumsfeld
report, it is very clear that countries
with which we are concerned have ac-
quired a great deal of technology and
in some cases components and perhaps
even whole missile systems from other
countries eager to earn the cash from
the sale of those components or that
equipment or technology. And so these
nations did not have to do what the in-
telligence community thought they
had to do, and that was to develop it
indigenously, from the ground up, with
only what the nation could produce.
They have been very successful in ac-
quiring technology from other coun-
tries which has naturally shortened the
lead time for them to develop and de-
ploy their own systems.

Finally, and very importantly, the
Rumsfeld Commission realized that
foreign nations are aggressively pur-
suing denial and deception programs,
thus reducing our insight into the sta-
tus of their missile programs. In effect,
what the Rumsfeld Commission con-
cluded is this: That while the CIA in its
estimate provided to us based its con-
clusions, in effect, on only what it
could prove it knew, which, of course,
is very little in the intelligence world,
the Rumsfeld Commission examined
what we knew and then asked ques-
tions about what the implications were
about what we knew.
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Would it be possible, even though we
have no evidence that a country has
done certain things, that it could do so
as a result of what we knew? And if our
assumptions with respect to its inten-
tions are correct, would it not be plau-
sible to assume that they would try to
do that; and if they tried to do it,
might they succeed?

So questions like that were asked in
ways that were not based upon hard
evidence in all cases but plausibilities
and possibilities, and, as a result of
asking those questions, some very
troubling conclusions were reached
which in many cases were verified by
certain confirming evidence. And that
is why we now understand that the na-
tions with which we are most con-
cerned have much more robust sys-
tems, both with respect to the missiles
for delivery of weapons and the weap-
ons on top of the missiles, than we had
ever thought before.

Second, these programs can be de-
ployed with little or no warning. And
third, and probably the key lesson to
come out of this, we have to appreciate
the fact that we will be surprised by
surprises, but we should not be. We
should not be surprised by surprises,
because most of what these countries
are doing we don’'t know, and we won't
know until the weapon is used or it is
finally tested and we realize that they
have developed it or we find informa-
tion in some other way that confirms a
program that we previously did not
know existed.

So instead of being surprised at sur-
prises, the Rumsfeld Commission re-
port says we need to get into a new
mode of thinking to understand that
we should not be surprised by surprises,
and that we should base our policy on
that understanding.

That is my concluding point, Mr.
President. The Congress and the Presi-
dent, in setting national policy, in de-
veloping our missile defenses, in appro-
priating the funds to support those pro-
grams, should approach this with the
understanding that we will have little
or no advanced warning, that there is
much that we don’'t know but that we
are likely to be facing threats. There-
fore, my conclusion is we have got to
get on with the development of our
missile defenses. That represents my
three concluding points. No. 1, we have
got to get on with the job of developing
and deploying both theater missile de-
fenses and a National Missile Defense
System, and we can begin by voting for
cloture and for the Cochran-Inouye bill
when we return from the recess.

Second, we must improve our intel-
ligence capabilities and resources.

And third, we must avoid arms con-
trol measures and diplomatic actions
that impede our ability to defend our-
selves and damage our intelligence
sources and methods.

We have a lot of work to do. Those of
us on the Intelligence Committee have
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committed ourselves, based upon the
briefing of the Rumsfeld report, to
begin working on the intelligence as-
pects of this problem, and those who
are on the Armed Services Committee
and the Appropriations Committees
will also have to work toward correc-
tion of the problems of the past to as-
sure that our missile defense programs
can proceed with the speed that is re-
quired to meet these emerging threats.

I conclude by thanking the members
of this bipartisan Rumsfeld Commis-
sion and suggest to all of my col-
leagues that they become familiar with
the contents of its report because it
should certainly guide us in our policy
deliberations with respect to the secu-
rity of the United States from a missile
threat in future years.

Mr. ENZI addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

| —————

GLOBAL WARMING ESTIMATES

Mr. ENZI. Mr. President, I would like
to take a couple of minutes to talk
about global warming and about where
we are in the process of getting infor-
mation from the administration about
the Kyoto Treaty.

Last year, when we were doing appro-
priations, the Senate unanimously
adopted an amendment to the Foreign
Operations spending bill. That amend-
ment directed the White House to de-
scribe exactly the amounts and loca-
tions of all its planned expenditures for
domestic and international climate
change activities for 1997, 1998, and
thereafter. The President signed that
bill.

What I hoped to get was a list, by
agency, with their expected costs and
objectives. I thought the Office of Man-
agement and Budget would be able to
easily locate the pots of money in-
volved in something as critical to the
administration as global warming. But
the President’'s response was a 2-page
letter describing the Climate Change
Technology Initiative and the Global
Change Research Program. I have got-
ten more information out of any issue
of the newspaper. No numbers were in-
cluded in the global change research
section. No numbers were included
showing the money the Department of
State has spent negotiating climate
change or supporting the U.N.'s sci-
entific bodies. No numbers were in-
cluded telling us how much “‘indirect
programs’’ would cost.

The administration’s letter was an
unacceptable response to our request,
and it took a year to get it.

I ask unanimous consent to have
that letter printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
March 10, 1998.
To the Congress of the United States:

In accordance with section 580 of the For-

eign Operations, Export Financing, and Re-
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lated Agencies Appropriations Act, 1998, I
herewith provide an account of all Federal
agency climate change programs and activi-
ties,

These activities include both domestic and
international programs and activities di-
rectly related to climate change.

WILLIAM J. CLINTON.

In response to Section 580 of Public Law
105-118, “‘Foreign Operations, Export Financ-
ing, and Related Agencies Appropriations
Act of FY 1998, the following is a summary
of Federal agency programs most directly re-
lated to global climate change.

DOMESTIC PROGRAMS

The Climate Change Technology Initiative
is a five-year research and technology pro-
gram to reduce the Nation's emissions of
greenhouse gases, Led by the Energy Depart-
ment (DOE) and the Environmental Protec-
tion Agency (EPA), the initiative also in-
cludes activities of the National Institute of
Standards and Technology (NIST) and the
Departments of Agriculture (USDA) and
Housing and Urban Development (HUD). The
initiative includes a combined $2.7 billion in-
crease over five years for these agencies for
research and development on energy effi-
ciency, renewable energy, and carbon-reduc-
tion technologies. The initiative also in-
cludes $3.6 billion in tax incentives over five
years to stimulate the adoption of more effi-
clent technologies in buildings, Industrial
processes, vehicles, and power generation.

The Global Change Research Program, led
by the National Science Foundation and the
National Aeronautics and Space Administra-
tion, builds understanding of climate change
and variability, atmospheric chemistry, and
ecosystems, The scientific results from the
program help in the development of climate
change policies, and the development of new
observing systems will enable better moni-
toring of fature climate changes and their
impacts. For example, the Tropical Rainfall
Measuring Mission satellite launched during
1997 will provide previously unavailable, de-
tailed, and accurate rainfall measurements,
filling a significant gap in our understanding
of the Earth system. In 1998 and 1999, the
program will launch more satellites and in-
crease its focus on investigating regional cli-
mate changes and assessing the vulnerability
of the U.S. to climate wvariability and
change.

A more complete description of these pro-
grams can be found in Chapter 6 (“Pro-
moting Research') of the President’s FY 1999
Budget.

INTERNATIONAL PROGRAMS

Last June, the President announced a $1
billion, five-year commitment to address cli-
mate change in developing countries. This
initiative includes at least $750 million ($150
million per year) for the U.S. Agency for
International Development (USAID) to sup-
port climate change-related activities in de-
veloping countries, particularly programs in
energy efficiency, forestry, and agriculture.
USAID will also use up to $250 million of its
new credit authority to provide partial loan
guarantees for projects in developing coun-
tries that address climate change.

The Global Environment Facility (GEF) is
the world’s leading institution for protecting
the global environment and avoiding eco-
nomic disruption from climate change, ex-
tinction of valuable species, and collapse of
the oceans' fish population. The $300 million
proposed for 1999 includes $193 million for
U.S. contributions previously due and $107
million for the initial contribution to the
GEF's second four-year replenishment (1999
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to 2002). Approximately 38 percent of the
total U.S. annual contribution to the GEF
supports climate change-related projects in
developing countries.

The State Department supports the work
of the UN framework Convention on Climate
Change Secretariat and the Intergovern-
mental Panel on Climate Change (IPCC)—the
single, most authoritative, international sci-
entific and technical assessment body with
respect to climate change. Many nations rely
on the TPCC for information and assessment
advice on climate change.

INDIRECTLY RELATED PROGRAMS

Several Federal agencies conduct programs
that are indirectly related to global climate
change. For example, the Department of De-
fense conducts research to improve energy
efficiency of military aircraft as a means of
improving defense capability. The Depart-
ment of Transportation conducts research
that can lead to improved vehicular traffic
flow and reduced fuel consumption. By pro-
moting energy efficiency, these programs
can also help reduce the Nation's emissions
of greenhouse gases. Nevertheless, since the
primary focus of these programs is not on
climate change, the Administration does not
consider them to be “climate change pro-
grams and activities,” as stipulated in Sec-
tion 580 of the Foreign Operations bill.

Mr. ENZI. Since that time, other
Members of Congress have been trying
diligently to track down these budget
numbers. I have tried to get questions
answered. I have followed up on admin-
istration statements. It has not been
easy. The House Government Reform
Committee has been forced to issue
three subpoenas and has threatened a
fourth. In response to those, the ad-
ministration has made some docu-
ments available, but some are still
waiting for White House Counsel ap-
proval.

I, too, have encountered obstacles in
trying to see those cost numbers. Ear-
lier this year, Janet Yellen, Chairman
of the Council of Economic Advisers,
testified twice in the House that Kyoto
would cost American families only $90
per year—only $90 per year. Estimates
from independent economic consulting
firms, however, show vastly different
numbers. These estimates put costs as
high as $2,100 per household per year.
Most people that I know think that $90
a year would be a lot of additional tax;
$2,100 would be unconscionable. That is
a $2,000 difference per year on what it
will cost to solve the problem the ad-
ministration says we have.

The obvious question is, Why are
they so far apart? Why are the White
House numbers so low? The Depart-
ment of Energy places the cost of re-
ducing 1 ton of carbon emissions at $130
to $150, to cut to 1990 levels. The White
House uses $171 per ton, to go 7 percent
below 1990. If you add it up, the cost is
over $100 billion per year, not adjusted
for inflation. Factor in inflation and
divide by households. The fact is, that
$90 per family is not realistic.

When Ms. Yellen was asked how they
came up with the $90, her answer was
that the assumptions and models were
a national security secret.
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I asked for a copy of those docu-
ments. I was told that they were a na-
tional security secret. I pointed out
that when you get elected to this body,
you get a top secret clearance. You are
supposed to be able to view all docu-
ments necessary to your work. I of-
fered that, if they were so busy that
they couldn't deliver those numbers to
the Capitol, that 1 would be happy to
go down to the White House and look
at those numbers. After some weeks,
they did say they might send a few
numbers up.

I asked the Counsel of Economic Ad-
visers nominee, Rebecca Blank, if she
could get me a copy. I held up the nom-
ination until they could produce them.
I got a series of runs and explanations,
but certain critical parts were missing.
In fact, what I got is a table of con-
tents with formulas, and no expla-
nation,

I was also curious to know what part
of these documents had been so secret.
They were delivered by an intern from
the White House to my office, not
given to me personally, not stamped
“confidential.”” There was no stamp on
them whatsoever to designate how im-
portant these were to national secu-
rity. So I had to suspect that I had not
gotten the documents that we had been
talking about.

I asked about it. I got an interesting
response, 1 would like to share part of
that with my colleagues.

The White House Counsel's Office is con-
cerned that public disclosure of these mate-
rials would set an unfortunate precedent
that could chill the free flow of internal dis-
cussions essential to effective decision mak-
ing. Counsel believes that such disclosure is
not necessary for purposes of Congressional
oversight.

In other words, we don't deserve the
information. We should not be a part of
that. We don't need to know. And let-
ting us know would damage the Execu-
tive's ability to make decisions.

We are the policy body of the United
States. Only with FDR did the Presi-
dent start traveling all over the coun-
try, and all over the world, trying to
set legislation. That has gone on, on an
ever-increasing basis, since that time.
It is our job to pass the laws. The laws
set the policy. The White House is the
management branch of this Govern-
ment. And they say that our informa-
tion would interfere in their decision-
making, it would have a chilling effect.

Mr. President, I ask unanimous con-
sent the letter from the Executive Of-
fice of the President be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, COUNCIL OF ECONOMIC AD-
VISERS,

Washington, DC, July 29, 1998.
Hon. MICHAEL B. ENZI,
U.S. Senate, Russell Senate Office Building,

Washington, DC

DEAR SENATOR ENZI: I understand that you
would like me to elaborate on the views I ex-
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pressed during my testimony before Congress
regarding public disclosure of the documents
that were relied on in preparation of my tes-
timony on the economic implications of the
Kyoto Protocol. It is also my understanding
that you are specifically Interested in the
reasons why public disclosure of these docu-
ments would not be useful to U.S. interests
in ongoing international negotiations.

The economic materials relied on in the
preparation of my testimony reflect internal
deliberations of the Executive Branch, and in
particular, of the President’s economic ad-
visers. Nonetheless, we provided these docu-
ments to youn and several House Committees,
expressly on the basis that they not be made
public. We did so in an effort to accommo-
date the legitimate oversight needs of Con-
gress while preserving the President’'s inter-
est in the confidentiality of Executive
Branch deliberations. The White House
Counsel’s Office is concerned that public dis-
closure of these materials would set an un-
fortunate precedent that could chill the free
flow of internal discussions essential to ef-
fective Executive decision making. Counsel
believes that such disclosure is not necessary
for purposes of Congressional oversight.

In addition, disclosure of some of these
documents would not be helpful to the posi-
tion of the United States in ongoing inter-
national negotiations. The documents reveal
Administration assessments of the costs of
options that are the topic of ongoing nego-
tiations in international fora. We prefer that
other countries participating in those nego-
tiations not have access to such materials.

I appreciate your consideration of our
views on this matter. Please let me know if
you have any other guestions or need addi-
tional information.

Sincerely,
JANET L. YELLEN.

Mr. ENZI. I do disagree with that. I
think the public does have a right to
know. What is the point in hiding the
information? What is the White House
afraid that people might find out? I
have a hunch it is all about jobs. The
study conducted by DRI-McGraw-Hill
estimated Kyoto could cost us 1.5 mil-
lion jobs. Charles River Associates puts
that figure as high as 3.1 million jobs
by 2010.

Even the Argonne National Labora-
tory pointed to job losses in a study on
the impact of higher energy prices on
energy-intensive industries. Argonne
concluded that 200,000 American chem-
ical workers could lose their jobs. All
of the American aluminum plants
could close, putting another 20,000
workers out of work. Cement compa-
nies would move another 6,000 jobs
overseas. And mnearly 100,000 United
States steelworkers would be out of
work.

Americans have a right to know what
is going on. They have a right to know
if it is going to cost them their job.

Mr. President, I ask for a few addi-
tional minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ENZI. Mr. President, even if the
Office of White House Counsel doesn’t
think so, they should have a chance to
see who is playing with their liveli-
hoods.
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In spite of the White House position,
the Secretary of Interior had the nerve
to call energy companies ‘‘un-Amer-
ican in their attempts to mislead the
American public.”” Remember, they are
the only ones disclosing figures. They
are the only ones from whom you can
get the model, all of the math, and an
explanation. They are the ones sharing
data.

The Secretary of Interior had the
nerve to call them “un-American in
their attempts to mislead the Amer-
ican people.” He further asserted that
they were engaged in “‘a conspiracy to
distort the facts.” They are the only
ones sharing facts.

I will repeat that. They were called
‘“‘un-American in their attempts to
mislead the American people.” There
are a lot of people working in coal and
oil fields in my State, over 20,000 of
them. Mr. President, 20,000 people is 6
percent of all the people working in
Wyoming. More important, it is over 10
percent of the private sector employ-
ees.

These are the people who work for
energy companies. These are the people
Mr. Babbitt claims are “‘un-American.”
I think they are worried about their
jobs. They are worried about laying off
their employees. They are worried
about their own families and all the
other families who survive in our
towns because of energy production. As
an industry, these people are worried
about a treaty that can force them to
lay off over a million Americans. It
could force industry to lay off half of
their employees in Wyoming.

On the other hand, the Executive Of-
fice of the President finds that, “*public
disclosure would set an unfortunate
precedent” and that it ‘‘is not nec-
essary for purposes of Congressional
oversight.” I ask just who is mis-
leading the American people?

There is something else I want to
bring to the attention of this body. In
spite of the fact that the President has
firmly stated that this treaty will not
be implemented before ratification,
right now the Environmental Protec-
tion Agency has undertaken an effort
to manipulate the Clean Air Act to
enact it. I think we deserve to know
what other branches of Government
are currently working behind the
scenes, behind our back, to make
changes through Executive orders or
rules and regulations that put a treaty
into place that this body would not
ratify. If it were brought here today, it
would not be ratified. It violates every-
thing in the resolution that we adopt-
ed, sending signals to the people who
went to Kyoto to negotiate on behalf of
the United States.

There has been no public input. I
think the administration does not
want public input on climate change. 1
know they don’t want to look at the
science, but I think they also don't
want public input. If they wanted
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input, this letter from the Executive
Office wouldn't say what it does. If the
White House wanted the public to
know all the details about the treaty,
they would send it to the Senate and
America, and they would let us debate
it. They would tell the American peo-
ple what they are planning to do.

My only experience in the executive
branch was as mayor of a boom town.
But I can tell you, when I was trying to
pass the smallest bond issue or when 1
was working on negotiations on indus-
trial siting, figuring out what the com-
panies that were coming to our coun-
ties would have to do to participate in
the growth of our town so we could
have orderly growth, if I would not
have shared on a regular basis more in-
formation, more detail, more expla-
nation for those little things than what
the President is doing with us on this
big thing, I would not have been able to
do any of them. and I should not have
been able to do any of them.

It is the duty of the executive branch
to inform the people who make the de-
cisions legislatively, to provide them
with all of the information that can
possibly be provided and not just to
send out a group of numbers with no
explanation, a bunch of abbreviations
with no explanation. We don’'t need a
table of contents. We don't need a
bunch of math. We need answers. We
need to know the formulas, and we
need to be able to have people who un-
derstand those numbers take a look at
them.

This is not national security. This is
a need for the American public to
know, and the American public in this
case probably ought to start with the
U.S. Senate. We do have the kind of au-
thority that we should be able to get
the numbers, and if the President
wants cooperation from us, he will pro-
vide those numbers. We can take them
the way he wants. We can take them in
secret, but I hope they will share them
with us and with the American public.

SACAJAWEA ON THE DOLLAR COIN

Mr. ENZI. Mr. President, I rise today
to express my strong support for the
selection of an image of Sacajawea for
the new one dollar coin. The Dollar
Coin Design Advisory Committee re-
cently recommended to the Treasury
Secretary that the new dollar coin bear
a design inspired by Sacajawea. On
July 29th, the Treasury Secretary an-
nounced that he was accepting the
Committee’'s recommendation. I am
pleased that the committee and the
Treasury Secretary have recognized
the important role of Sacajawea in the
history of our Nation.

I do believe that it is important,
however, that the coin explicitly honor
and bear a likeness of Sacajawea. The
actual language of the committee’s
recommendation is that the coin
should bear a design of “Liberty rep-
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resented by a Native American woman,
inspired by Sacajawea and other Native
American women.” This language is a
bit vague, but it does make it clear
that Sacajawea 1is their symbolic
choice. I strongly urge the Treasury
Secretary to approve a final design
that is based on a historically accepted
image of Sacajawea. There are several
images that could be used, and I will be
happy to share them with the Sec-
retary.

Mr. President, I am distressed to
learn that a bill has been introduced in
Congress that would overturn the rec-
ommendation and subsequent accept-
ance of the depiction of Sacajawea on
the new one dollar coin. As we know,
Congress specifically refrained from
mandating a design for the coin when
we passed the authorizing legislation.
This was to ensure that political pres-
sures would not affect the decision-
making process. Instead, the Treasury
Secretary appointed the Dollar Coin
Design Advisory Committee, which was
specifically charged with coming up
with a design for the coin, subject to
some general guidelines from the Sec-
retary. The selection process of the ad-
visory committee emphasized citizen
participation. After a thorough and
open debate, the committee voted 6-1
to recommend Sacajawea for the dollar
coin. Unfortunately, that whole proc-
ess could be undermined by the bill
that has been introduced. We are bhe-
yond debating the merits of Sacajawea
or the Statue of Liberty. Arguments
against her image obviously were not
persuasive. I see no reason for Congress
to attempt to impose its will and re-
verse a decision that was made by an
unbiased panel based on extensive
input from the American people.

Mr. President, I sent a letter to the
Treasury Secretary earlier this month
requesting that he accept the commit-
tee's recommendation of Sacajawea for
the new one dollar coin. In that letter,
I outlined some of the reasons that I
think she would be a great choice for
the coin. I would like to briefly discuss
these reasons right now.

As most Americans know, Sacajawea
was an integral part of the Lewis and
Clark expedition, the story of which is
an incredible tale of adventure, deter-
mination, cooperation, and persistence.
When Lewis and Clark set out for the
West, they had no idea what they
might find in the coming months or
how long they would be gone. Anyone
who has traveled through the West has
to be in awe of what the Lewis and
Clark expedition was able to accom-
plish. It is remarkable that Sacajawea
was just a teenager with an infant
when she endured the rigors of this trip
into uncharted territory.

The importance of Sacajawea to the
Lewis and Clark expedition can not be
understated. Her knowledge of the land
and its resources helped the expedition
survive the rugged terrain of the West.
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Her diplomatic and translation skills
helped Lewis and Clark establish
peaceful relations with the American
Indians they met along the way, whose
assistance was also vital to the expedi-
tion. Her bravery saved the expedi-
tion's valuable supplies, including the
journals that would be used to record
the trip, after a boat nearly capsized.
Lewis and Clark’s appreciation of her
skills and resourcefulness led them to
grant her a vote on the operation of
the expedition that was equal to the
other members of the group. In a very
real sense, this is the first recorded in-
stance of a woman being allowed to
vote in America. I am proud to note
that Wyoming, which typifies the land-
scape of their journey, also recognized
the important role of women in over-
coming the challenges of the West and
was the first state to grant women the
right to vote.

1 believe that the selection of
Sacajawea to be represented on the dol-
lar coin would not only celebrate her
valuable contribution to the Lewis and
Clark expedition, it would also cele-
brate the contributions of all American
Indians during the expedition. In addi-
tion, it would honor all the American
Indians of our nation; it would cele-
brate the greatest terrestrial explo-
ration ever undertaken in U.S. history;
and, it would commemorate the turn-
ing of our country's hearts and minds
from Europe and the East—to the West
and our future.

Mr. President, I urge the Treasury
Department to continue the process of
selecting an image of Sacajawea for
the dollar coin. I also urge the Treas-
ury Department to specifically des-
ignate and honor Sacajawea as the per-
son on the coin. And finally I encour-
age my colleagues to oppose any meas-
ure that would undermine the place-
ment of Sacajawea on the dollar coin.

Thank you, Mr. President, I yield the
floor.

Mr. DEWINE addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio.

Mr. DEWINE. Mr. President, I ask
unanimous consent to proceed for the
next 20 minutes in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

NOMINATION OF KIM MCLEAN
WARDLAW AND THE NINTH CIR-
cuIT

Mr. DEWINE. Mr. President, later
today, the U.S. Senate will vote on the
nomination of Kim McLean Wardlaw to
be a judge for the ninth circuit. The
Judiciary Committee approved this
nomination by a voice vote. At that
time, I noted my opposition to this
nomination for the record. Today, I ex-
pect the Senate will approve this nomi-
nation by a voice vote again. Again,
Mr. President, I note my opposition for
the record.
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When we vote on the nomination of a
Federal district or circuit court judge,
I am sure all of us do so only after de-
liberation and consideration. I believe
that the President of the United States
has very broad discretion to nominate
whomever he chooses, and I believe the
U.S. Senate should give him due def-
erence when he sends us his choice for
a Federal judgeship.

Having said that, however, 1 believe
the Senate has a constitutional duty,
and it is prescribed in the Constitution,
to offer its advice and consent on judi-
cial nominations. Each Senator has his
or her own criteria for offering this ad-
vice and consent. However, since these
nominations are lifetime appoint-
ments, all of us must take our advice
and consent responsibility very seri-
ously, and rightfully so.

Earlier this year, when the Senate
Judiciary Committee considered the
nomination of another nominee to be a
judge for the ninth circuit, in this case
William Fletcher, I expressed my con-
cerns about how far the ninth circuit
has moved away from the mainstream
of judicial thought and how far it con-
sistently—consistently—strays from
Supreme Court precedent.

At that time, considering that nomi-
nation to the ninth circuit, I also stat-
ed that when the Judiciary Committee
considers nominees for the ninth cir-
cuit, I feel compelled to apply a higher
standard of scrutiny than I do with re-
gard to other circuits.

I have come to this conclusion after
an examination of the recent trend of
decisions that have been coming out of
this ninth circuit. Simply put, I am
concerned that the ninth circuit does
not follow Supreme Court precedent,
and its rulings are simply not in the
mainstream. The statistics tell the sad
story.

In 1997, the Supreme Court of the
United States reversed 27 out of 28
ninth circuit decisions that were ap-
pealed and granted cert. That is a 96-
percent reversal rate.

In 1996, 10 of 12 decisions for that
same circuit were reversed, or 83 per-
cent. If you go back to 1995, 14 of 17 de-
cisions were reversed, or an 82-percent
reversal rate.

In other words, what we are seeing
from 1995 to the present is an esca-
lating trend of judicial confrontation
between the ninth circuit and the U.S.
Supreme Court. Let’'s keep in mind
that the Supreme Court only has time
to review a small number of ninth cir-
cuit decisions. This leaves the ninth
circuit, in reality, as the court of last
resort for the 45 million Americans
who reside within that circuit. In the
vast, vast majority of cases, what the
ninth circuit says is the final word.

To preserve the integrity of the judi-
cial system for so many people, I be-
lieve we need to take a more careful
look: I believe this Senate needs to
take a more careful work at who we

July 31, 1998

are sending to a circuit that increas-
ingly chooses to disregard precedent
and ultimately just plain gets it wrong
s0 much of the time.

Consistent with our constitutional
duties, the U.S. Senate has to take re-
sponsibility for correcting this dis-
turbing reversal rate of the ninth cir-
cuit. That is why I will only support
those nominees to the ninth circuit
who possess the qualifications and have
shown in their background that they
have the ability and the inclination to
move the circuit back towards that
mainstream.

Mr. President, as the statistics re-
veal, the ninth circuit’s reversal rate is
an escalating problem. It is not getting
better, it is getting worse. So today,
this Senator is drawing the line. I am
providing notice to my colleagues that
this is the last ninth circuit nominee
that I will allow to move by voice vote
on this floor.

Further, until the ninth ecircuit
starts to follow precedent and produce
mainstream decisions, I will continue
to hold every ninth circuit nominee to
a higher standard to help ensure that
the 45 million people who live in the
ninth circuit receive justice that is
consistent with the rest of the Nation,
justice that is predictable, justice that
is not arbitrary, nor dependent on the
few times the Supreme Court actually
reviews and ultimately reverses an er-
roneous ninth circuit decision.

Mr. President, all this leads me back
to this nominee for the ninth circuit,
the nominee that we will later today be
considering, Judge Kim Wardlaw.
There is simply, in my opinion, no evi-
dence that this nominee will help to
move the ninth circuit closer to the
mainstream. And it is largely for that
reason that I rise today to oppose this
nomination.

On November 9, 1995, the Judiciary
Committee approved Kim Wardlaw's
nomination to be U.S. district judge by
unanimous consent. Further, the full
Senate did the same thing on December
22, 1995. Today, we are now considering
her nomination for elevation to the
ninth circuit.

Mr. President, during Judge
Wardlaw's nomination hearing last
June, I asked her to explain or describe
the significant cases in which the
Women's Lawyers Association of Los
Angeles, the WLALA, filed amicus
briefs during the time Judge Wardlaw
served as president of this organization
from 1993 to 1994 and the role she
played during that time in the selec-
tion of these cases. That was my ques-
tion.

Judge Wardlaw responded that when
she was president there was a ‘‘sepa-
rate Amicus Briefs Committee that
would take requests for writing briefs.”
She described one case she remembered
from that year in which the WLALA
filed an amicus brief. Our dialogue in
the committee then continued as fol-
lows. I asked her to *‘tell me again—
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yvou had this committee. Did you sit on
the committee?'’ She responded, '*No, I
did not.” Then I asked her, *“Did the
president sit on the committee?”” She
responded, ‘‘No."

In written followup questions that I
sent to her, I stated—and I quote—*In
further reviewing the gquestionnaire to
the Judiciary Committee, I noticed
that you responded you were Amicus
Briefs Committee chair (1997-98)." I
then rephrased the question I asked her
at the hearing. In her written response,
Judge Wardlaw apologized, ‘“‘if my re-
sponse to your question at the hearing
was narrower in any way than the
scope of your intended question'—she
then explained she thought my ques-
tion and ‘‘ensuing colloquy’ only re-
ferred to the years 1993 and 1994 that
she was president of the Women's Law-
yvers Association of Los Angeles, and
not to the year she served as the Ami-
cus Briefs cochair from September 1977
to 1988.

Mr. President, I believe her written
response was sincere. I do, however,
think that she could have been more
forthcoming in this response. I believe
she could have been more forthcoming
in her response during the hearing in
order to clarify that she had, in fact,
served as one of the chairs of the Ami-
cus Briefs Committee during another
point of her entire membership of the
WLALA, which by the way, began in
1983,

Mr. President, further, in Judge
Wardlaw’'s 1995 responses to the Judici-
ary Committee’'s questionnaire for her
nomination to be U.S. district court
judge, she noted she was a member of
the California Leadership Council for
the NOW Legal Defense and Education
Fund, California Leadership Council.
However, she omitted this information
from her 1998 questionnaire.

When recently asked orally to ex-
plain this omission, she noted that the
NOW Legal Defense and Education
Fund's California Leadership Council
“*‘was not an organization—it ‘‘was not
an organization.” So she said that she
should not have even noted her affili-
ation with the organization in her
original district court nomination
questionnaire,

Mr. President, I think, again, this, in
my view at least, reflects a reluctance
to be totally forthcoming with the
committee. It is required of a nominee
to include all information that is re-
guested in the committee’s question-
naire. And it is up to each committee
member to weigh the importance, then,
of the nominee’s responses. Let me
make it clear, Mr. President, people
can make mistakes on questionnaires.
1 Dbelieve, however, the evidence
shows—the totality of the evidence
shows she has not been as forthcoming
to this committee as, frankly, we
should expect.

This nominee has a 12-year affili-
ation—12-year affiliation—with the
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Women's Lawyers Association of Los
Angeles. She has not only been a mem-
ber, but has served as an officer. She
has served as Amicus Briefs Committee
chair and as vice president. She was
elected as president of the organiza-
tion, and served as chair of the Nomi-
nations Committee, which selects the
officers of the organization.

During the time she served in a lead-
ership capacity, this organization filed
amicus briefs in the Supreme Court in
cases such as William Webster v. Re-
productive Health Services, the case of
Rust v. Sullivan, and Planned Parent-
hood of Southeastern Pennsylvania v.
Casey.

I only cite these cases as further ex-
amples of her position as a leader of an
organization that, in fact, took public
stands on issues that were contrary to
what the Supreme Court ultimately de-
cided. For me, this serves as evidence
that Judge Wardlaw would not help
move the circuit more to the main-
stream. This is not simply a matter of
this nominee being a mere member of
an organization that took these posi-
tions. Rather, this is a matter of her
being a recognized leader of this orga-
nization who states, however, that she
was not aware of the legal positions
taken by this organization.

In response to Senator THURMOND'S
written questions, Judge Wardlaw stat-
ed that *“*Once a position was voted
upon . . . it was the position of the or-
ganization as a whole, not necessarily
the view of any individual member."
That may be, Mr, President, but she
did not offer to the Judiciary Com-
mittee any details on the role she may
or may not have played in the develop-
ment of these positions.

Judge Wardlaw also stated that she
“would not have publicly opposed a po-
sition taken by the organization.” I be-
lieve anyone who voluntarily holds nu-
merous leadership positions in an orga-
nization—leadership positions ranging
from president to secretary to chair of
various committees—I believe that per-
son adopts, helps shape, or at the very
least condones the positions taken by
that organization.

After all, our committee asked all
nominees if they belong to any organi-
zation that discriminates on the basis
of race, sex or religion; and if so, we
ask what the nominee has done to try
to change these policies. These are not
exactly comparable, but the point sim-
ply is, when we ask the questions about
membership, we asked it for a reason.
1t does not mean we hold someone ac-
countable for everything, every posi-
tion that a committee or organization
took that they belong to. No. We weigh
the totality of the circumstances, and
we try to be fair. But the evidence is
overwhelming of her leadership posi-
tions.

Frankly, quite candidly, this is not
the first nominee who has come before
our committee who has been involved
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with amicus briefs, who has been in an
organization that files these briefs,
who has held a leadership position, and
who then says, **Oh, no, really, I didn't
have anything to do with the formula-
tion of those briefs or the decision
about filing them." That is a troubling
position. And it is a position that we
keep hearing from nominee after nomi-
nee.

Let me put future nominees on no-
tice that, at least for this U.S. Senator,
that type of response is not acceptable.

Mr. President, considering all of
these factors, I oppose this nomination.
I recognize the reality that this nomi-
nee would have been approved if a vote
had been taken on the floor. One of the
things we learn to do in this business,
Mr. President, is to count. And I can
count. Therefore, I do not want to put
my colleagues, as we begin to leave for
the August recess, through the neces-
sity of a rollcall which would slow this
process down or inconvenience them.
But I felt I had to come to the floor
this morning and state my position.

Mr. President, before we consider fu-
ture ninth circuit nominees, I urge my
colleagues to take a close look at the
evidence—evidence that shows that we
have a judicial circuit that each year
moves farther and farther from the
mainstream and more and more in a
confrontational role with the U.S. Su-
preme Court and with Supreme Court
precedents.

For that reason, Mr. President, I in-
tend in the future to seek rollcall votes
on all nominees for the ninth circuit.
Until we reverse this disturbing trend,
I believe the Senate needs to be on the
record as either part of the problem or
part of the solution.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

POSTAL EMPLOYEES SAFETY
ENHANCEMENT ACT

Mr. ENZI. Mr. President, I ask unani-
mous consent the Senate proceed to
the immediate consideration of Cal-
endar No. 501, S. 2112.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:

A bill (S. 2112) to make Occupational Safe-
ty and Health Act of 1970 applicable to the
United States Postal Service in the same
manner as any other employer.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the imme-
diate consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ENZI. I ask unanimous consent
the bill be considered read the third
time and passed, the motion to recon-
sider be laid upon the table, and any
statements relating to the bill be
placed at the appropriate place in the
RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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The bill (8. 2112) was considered read

a third time and passed, as follows:
8.2112

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Postal Em-
ployees Safety Enhancement Act’.
SEC. 2. APPLICATION OF ACT.

(a) DEFINITION.—Section 3(5) of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 652(5)) is amended by inserting after
“the United States” the following: “‘(not in-
cluding the United States Postal Service)".

(b) FEDERAL PROGRAMS.—

(1) OCCUPATIONAL SAFETY AND HEALTH.—
Section 19(a) of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 668(a)) is amend-
ed by inserting after “‘each Federal Agency"
the following: “(not including the United
States Postal Service).

(2) OTHER SAFETY PROGRAMS.—Section
7902(a)(2) of title 5, United States Code, is
amended by inserting after ““Government of
the United States™ the following: “(not in-
cluding the United States Postal Service)'.
SEC. 3. CLOSING OR CONSOLIDATION OF OF-

FICES NOT BASED ON OSHA COMPLI-
ANCE.

Section 404(b)2) of title 39, United States
Code, is amended to read as follows:

*(2) The Postal Service, in making a deter-
mination whether or not to close or consoli-
date a post office—

*‘(A) shall consider—

(1) the effect of such closing or consolida-
tion on the community served by such post
office;

(11} the effect of such closing or consolida-
tion on employees of the Postal Service em-
ployed at such office;

*(iil) whether such closing or consolidation
is consistent with the policy of the Govern-
ment, as stated in section 101(b) of this title,
that the Postal Service shall provide a max-
imum degree of effective and regular postal
services to rural areas, communities, and
small towns where post offices are not self-
sustaining;

*(iv) the economic savings to the Postal
Service resulting from such closing or con-
solidation; and

*(v) such other factors as the Postal Serv-
ice determines are necessary; and

*(B) may not consider compliance with
any provision of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 6561 et seq.)."".
SEC. 4. PROHIBITION ON RESTRICTION OR ELIMI-

NATION OF SERVICES,

(a) IN GENERAL.—Chapter 4 of title 39,
United States Code, is amended by adding
after section 414 the following:

“§415. Prohibition on restriction or elimi-
nation of services

*“The Postal Service may not restrict,
eliminate, or adversely affect any service
provided by the Postal Service as a result of
the payment of any penalty imposed under
the Occupational Safety and Health Act of
1970 (29 U.S.C. 651 et seq.).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 4 of
title 39, United States Code, is amended by
adding at the end the following:

‘415, Prohibition on restriction or elimi-
nation of services.".
SEC. 5. LIMITATIONS ON RAISE IN RATES.

Section 3622 of title 39, United States Code,
is amended by adding at the end the fol-
lowing:

*(¢) Compliance with any provision of the
Occupational Safety and Health Act of 1970

CONGRESSIONAL RECORD—SENATE

(29 U.S.C. 651 et seq.) shall not be considered
by the Commission in determining whether
to increase rates and shall not otherwise af-
fect the service of the Postal Service.”.

Mr. ENZI. Mr. President, this bill
that was just passed by the Senate will
dramatically improve workplace safety
and health for more than 800,000 U.S.
Postal Service employees. Senate bill
2112, the Postal Employees Safety En-
hancement Act, will bring the Postal
Service under the full jurisdiction of
the Occupational Safety and Health
Administration. It is my firm belief
that government must play by its own
rules, that all Federal agencies must
comply with the 1970 occupational safe-
ty and health statute. They are not re-
quired to pay penalties issued to them
by OSHA. They will be under this bill.
The lack of any enforcement tool ren-
ders compliance requirements for the
subsector ineffective, at best.

My first look at this occurred when I
noticed that Yellowstone National
Park had been cited for over 600 viola-
tions. Ninety of them were serious. One
of them was failure to report a death.

It occurred to me, though, that they
may not be the worst violators, so I
checked on the Federal Government
and found that the agency that we
needed to start with was the U.S. Post-
al Service.

What is most troubling about the
Postal Service's safety record is its an-
nual workers' compensation payments.
From 1992 to 1997, the Postal Service
paid an average of $505 million in work-
ers’ compensation costs, placing them
once again at the top of the Federal
Government’s list. Moreover, the Post-
al Service's annual contribution to
workers' compensation amounts to al-
most one-third of the Federal Govern-
ment's $1.8 billion price tag.

In 1970, Congress passed the Postal
Reorganization Act, eliminating the
old Postal Department status as a Cab-
inet office. Twelve years later, the
Postal Service became fiscally self-suf-
ficient and is to be congratulated on
that.

After carefully listening to the per-
spectives of the Post Office and the
unions representing its employees, I
have concluded that the Postal Em-
ployees Safety Enhancement Act is
necessary legislation. S. 2112 addresses
specialized problems in a specialized
business by permitting OSHA to fully
regulate the Postal Service the way it
does private businesses. In addition,
the bill would prevent the Postal Serv-
ice from closing or consolidating rural
post offices or services simply because
it is required to comply with OSHA.
Service to all areas in the Nation, rural
or urban, was made a part of the Postal
Service's mission by the 1970 Postal
Reorganization Act. The quality of
service it provides should not decrease
because of efforts to protect and ensure
employee safety and health.

Along this same premise, the bill
would prevent the Postal Rate Com-

July 31, 1998

mission from raising the price of
stamps to help the Postal Service pay
for potential OSHA fines. Rather, the
Postal Service should offset the poten-
tial for the fines by improving the
workplace conditions. That is what we
have been trying to do on all OSHA
work that we have done—to get more
safety and health in the workplace.
That would decrease the Postal Service
annual $505 million expenditure on
workers’ comp claims, and, more im-
portantly, it would keep those employ-
ees safe. That is why the money won't
have to be spent.

I do not believe that this incremental
bill should be looked on as an expan-
sion of regulatory enforcement. For
years OSHA has been inspecting the
Federal work sites and issuing cita-
tions to those who are not in compli-
ance. This will continue, whether this
bill is signed into law or not. S. 2112
would simply require the Postal Serv-
ice to pay any fine issued by OSHA to
the General Treasury, expediting
abatement of safety and health hazard.

Abating occupational safety and
health hazards should be a top priority
of any employer. Now, the U.S. Postal
Service recently announced a $100 mil-
lion program to entice kids to collect
stamps. I don’'t question the validity of
such a program or the benefit it would
have on the Nation’'s kids. However, I
do question whether this program
should be a priority while workers’
compensation claims and injuries, ill-
ness, lost time, and fatality rates re-
main so high.

We must ensure the safety and health
of all employees because they are the
most important asset of any business.
The success or failure of any business,
including the Post Office, rests on their
ability to provide efficient care and
service to their customers.

In my capacity as a Senator, I have
committed much of my time to the ad-
vancement of workplace safety and
health by advocating commonsense, in-
cremental legislation. While it is im-
portant for OSHA to retain its ability
to enforce the law and respond to em-
ployee complaints in a timely fashion,
the agency must also begin to broaden
its preventive initiatives in an effort to
bring more workplaces into compliance
before accidents and fatalities occur.

I want to extend my sincere thanks
to Senator BINGAMAN for coauthoring
the Postal Employees Safety Advance-
ment Act. I believe all stakeholder
meetings have paid off—producing a
balanced, incremental piece of legisla-
tion. Chairman JEFFORDS of the Senate
Labor Committee and ranking mem-
ber, Senator KENNEDY, are to be com-
mended for their steady commitment
to advancing occupational safety and
health. 1 also thank their staffs for all
of the time that they spent on it. I par-
ticularly congratulate and express my
appreciation to Chris Spear of my staff,
and the other people on my team in the
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office who have been helping on a day-
by-day, grind-it-out basis to work on
all occupational safety and health. I
am thankful for all the time that ev-
eryone has spent discussing this impor-
tant issue with me.

1 also want to thank all of the co-
sponsors. This is a very bipartisan bill.
Their support is greatly appreciated.

Finally, I want to thank Congress-
man GREENWOOD for authoring the
House version and subcommittee chair-
men BALLENGER and McHUGH for their
careful consideration in their respec-
tive subcommittees. Their work has
helped to make this a real team effort.

Mr. KENNEDY. Mr. President, I am
proud to join Senator ENZI and the
other original cosponsors of this bill,
Senator JEFFORDS, Senator BINGAMAN,
and Senator BROWNBACK, in celebrating
the final passage of the Postal Employ-
ees Safety Enhancement Act. I espe-
cially want to commend Senator ENZI
for his leadership on this bill. His tire-
less devotion to the safety and health
of the nation’s workers has resulted
today in passage of significant im-
provements for employees of the
United States Postal Service. I am
pleased to have worked with him on
the passage of this important legisla-
tion, which will extend coverage of the
Occupational Safety and Health Act to
employees of the United States Postal
Service. The bill has broad bipartisan
support, and it is supported by the Ad-
ministration as well.

Few issues are more important to
working families than health and safe-
ty on the job. For the past 28 years,
OSHA has performed a critical role—
protecting American workers from on-
the-job injuries and illnesses.

In carrying out this mission, OSHA
has made an extraordinary difference
in people’s lives. Death rates from on-
the-job accidents have dropped by over
60% since 1970—much faster than be-
fore the law was enacted. More than
140,000 lives have been saved.

Occupational illnesses and injuries
have dropped by one-third since
OSHA's enactment—to a record low
rate of 7.4 per 100 workers in 1996.

These numbers are still unacceptably
high, but they demonstrate that OSHA
is a success by any reasonable measure.

Even more lives have been saved in
the past two places where OSHA has
concentrated its efforts. Death rates
have fallen by 61% in construction and
67% in manufacturing., Injury rates
have dropped by half in construction,
and nearly one-third in manufacturing.
Clearly, OSHA works best where it
works hardest.

Unfortunately, these efforts do not
apply to federal agencies. The original
OSHA statute required only that fed-
eral agencies provide ‘“‘safe and health-
ful places and conditions of employ-
ment' to their employees. Specific
OSHA safety and health rules did not

apply.
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In 1980, President Carter issued an
Executive Order that solved this prob-
lem in part. It directed federal agencies
to comply with all OSHA safety stand-
ards, and it authorized OSHA to in-
spect workplaces and issue citations
for violations.

President Carter’'s action was an im-
portant step, but more needs to be
done. When OSHA inspects a federal
workplace and finds a safety violation,
OSHA can direct the agency to elimi-
nate the hazard. But OSHA has no au-
thority to seek enforcement of its
order in court, and it cannot assess a
financial penalty on the agency to ob-
tain compliance.

The situation is especially serious in
the Postal Service. Postal employees
suffer one of the highest injury rates in
the federal government. In 1996 alone,
78,761 postal employees were injured on
the job—more than nine injuries and
illnesses for every hundred workers.
The total injury and illness rate among
Postal Service workers represents al-
most half of the rate for the entire fed-
eral government, even though less than
one-third of all federal workers are em-
ployed by the Postal Service. Fourteen
postal employees were killed on the job
in 1996—one-sixth of the federal total.
Workers' compensation charges at the
Postal Service are also high—$538 mil-
lion in 1997.

This legislation will bring down these
unacceptably high rates. It permits
OSHA to issue citations for safety haz-
ards, and back them up with penalties.
This credible enforcement threat will
encourage the Postal Service to com-
ply with the law. It will save taxpayer
dollars currently spent on workers’
compensation costs.

Most important, it will reduce the
extraordinarily high rate of injuries
among postal employees. Ever worker
deserves a safe and healthy place to
work, and this bill will help achieve
that goal for the 860,000 employees of
the Postal Service. They deserve it,
and I am pleased to join my colleagues
in providing it.

T ———

ROBERT C. WEAVER FEDERAL
BUILDING

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Senate now pro-
ceed to the consideration of Calendar
No. 486, S. 1700.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The bill clerk read as follows:

A bill (S. 1700) to designate the head-
quarters of the Department of Housing and
Urban Development in Washington, the Dis-
trict of Columbia, as the “"Robert C. Weaver
Federal Buailding.”

The ACTING PRESIDENT pro tem-
pore. Is there objection to the imme-
diate consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MOYNIHAN. Mr. President, I rise
to speak in favor of the unanimous pas-
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sage of S. 1700, a bill to designate the
headquarters of the Department of
Housing and Urban Development, lo-
cated at 451 Seventh Street, SW, as the
“Robert C. Weaver Federal Building.”" I
am proud to offer my tribute to a bril-
liant and committed public servant the
late Dr. Robert C. Weaver, advisor to
three Presidents, director of the
NAACP, and the first African-Amer-
ican Cabinet Secretary. He was also a
dear friend, dating back some 40 years.

A native Washingtonian, Bob Weaver
spent his entire life broadening oppor-
tunities for minorities in America and
working to dismantle America’s deeply
entrenched system of racial segrega-
tion. He first made his mark as a mem-
ber of President Roosevelt’'s ‘“‘Black
Cabinet,” an informal advisory group
promoting educational and economic
opportunities for blacks.

I first met Bob in the 1950s when we
worked for Governor Averell Harriman.
He served as Deputy Commissioner of
Housing for New York State in 1955,
and later became State Rent Commis-
sioner with full Cabinet rank. Our
friendship and collaboration would
continue through the Kennedy and
Johnson Administrations. By 1960, Bob
was serving as President of the
NAACP. President Kennedy, impressed
with Bob's insights and advice, soon
appointed him to head the Housing and
Home Finance Agency in 1961—the
highest Federal post ever occupied by
an African-American.

When President Johnson succeeded in
elevating HHF A to Cabinet level status
in 1966, he didn't need to look far for
the right man to head the new Depart-
ment of Housing and Urban Develop-
ment—Bob Weaver became the nation’s
first African-American Cabinet Sec-
retary. Later, he and I served together
on the Pennsylvania Avenue Commis-
sion.

Following his government service,
Dr. Weaver was, among various other
academic pursuits, a professor at
Hunter College, a member of the
School of Urban and Public Affairs at
Carnegie-Mellon, a visiting professor at
Columbia Teacher’'s College and New
York University's School of Education,
and the president of Baruch College in
Manhattan. When I became director of
the Joint Center for Urban Studies at
MIT and Harvard, he generously agreed
to be a member of the Board of Direc-
tors.

Dr. Weaver had earned his under-
graduate, master's, and doctoral de-
grees in economics from Harvard; he
wrote four books on urban affairs; and
he was one of the original directors of
the Municipal Assistance Corporation,
which designed the plan to rescue New
York City during its tumultuous finan-
cial crisis in the 1970s.

After a long and remarkable career,
Bob passed away last July at his home
in New York City. The nation has lost
one of its innovators, one of its cre-
ators, one of its true leaders. For Bob
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led not only with his words but with
his deeds. I was privileged to know him
as a friend. I think it is a fitting trib-
ute to name the HUD Building after
this great man.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the bill be consid-
ered read the third time and passed,
the motion to reconsider be laid upon
the table, and that any statement re-
lating to the bill appear at this point
in the RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The bill (S. 1700) was considered read
the third time and passed, as follows:

S. 1700
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF ROBERT C. WEAVER
FEDERAL BUILDING.

In honor of the first Secretary of Housing
and Urban Development, the headquarters
building of the Department of Housing and
Urban Development located at 451 Seventh
Street, SW., in Washington, District of Co-
lumbia, shall be known and designated as the
“Robert C. Weaver Federal Building™'.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the building referred to in
section 1 shall be deemed to be a reference to
the “‘Robert C. Weaver Federal Building"'.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Colorado.

Mr. ALLARD. What is the order of
business?

The PRESIDING OFFICER. The Sen-
ate is in a period of morning business
with a 5-minute limitation.

Mr. ALLARD. Mr. President, I re-
quest unanimous consent to address
the Senate for 256 minutes in morning
business.

Mr. BYRD. Reserving the right to ob-
ject, I do not intend to, I think that I
addressed the Chair ahead of the other
Senator, but I wouldn't challenge the
Chair on that point. I know the Chair
has the discretion to recognize whom-
ever he hears first, but I would like to
make a statement.

Mr. ALLARD. Will the Senator yield?

Mr. BYRD. Yes.

Mr. ALLARD. How much time does
the Senator need for his morning busi-
ness remarks?

Mr. BYRD. I thank the Senator. I
will require 20 or 25 minutes. But I will
await my turn. I thank the Senator
from Colorado.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. No objection.

Mr. ALLARD. Mr. President, I thank
the Senator from West Virginia for
yielding. I was in the Chair, and I had
the podium put up much earlier this
morning, but because a colleague next
to me was going to speak, he wanted it
removed.

Mr. BYRD. I didn't understand the
Senator.
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Mr. ALLARD. I had requested that
my podium be put up on the Senate
floor at 10 o’'clock this morning when I
was presiding so that I could be in
proper order to be recognized as soon
as I got out of the Chair. I certainly
didn’t intend to create a problem for
the Senator from West Virginia. 1
apologize for any inconvenience.

Mr. BYRD. If the Senator will yield,
I have no problem. The Senator is not
creating a problem for me. I just call
attention to the rules, that the Pre-
siding Officer recognize the first person
who addresses the Chair seeking rec-
ognition. I have no quarrel with the
Chair. I have been in the Chair many
times, and sometimes it is a little dif-
ficult to really determine which Sen-
ator spoke first. I just wanted to estab-
lish again—and once in awhile we have
to do this—that it is a matter of fol-
lowing the rules of recognition, and
that it doesn't matter what Senator
came before or what Senator is seen
standing first, or what Senator may
have his name on a list at the desk. 1
do not recognize a list at the desk.
Never have. I try to stick to the rules.
I thank the Senator. I know I have de-
layed his speech.

Mr. ALLARD. I thank the Senator
from West Virginia for his comments,
and I respect the Senator.

————

COMMENDING SENATOR KYL ON
HIS SPEECH ON THE RUMSFELD
REPORT

Mr. ALLARD. Mr. President, first of
all, I want to recognize and commend
the Senator from Arizona, who spoke
earlier today in morning business, for
his good comments regarding the
Rumsfeld report. Senator JoHN KYL has
taken a particular interest in that re-
port. I wanted to take a moment to
recognize how important I think that
report is. I think he was right-on in his
comments. I think this Congress and
this administration ought to look very
seriously at the contents of that re-
port. I serve on the Intelligence Com-
mittee with the Senator from Arizona
and am privy to the same information
to which he is privy.

EMPLOYEES OF THE 218T
CENTURY

Mr. ALLARD. Mr. President, during
the 105th Session of Congress, my col-
leagues and I are addressing a broad
range of high tech issues, including
military, civilian, and commercial
space issues. The industry supporting
high technology products and services
has become extremely important to
our nation, and particularly in my
home state of Colorado.

Today I would like to take a look at
the high-tech industry through global,
national, state, and local perspectives,
and relate the broader examples to Col-
orado. Colorado is a microcosm of the
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nation when you look at high-tech and
the future of the industry. The pros-
perity, trends, and needs within the
Colorado community are prime exam-
ples of what the entire nation is faced
with.

The growth-inducing power of tech-
nology at the industry level has been
astonishing. In the United States, re-
search-intensive industries, such as
aerospace, chemicals, communications,
computers, pharmaceuticals, scientific
instruments, semiconductors, and soft-
ware-have been growing approximately
twice the rate of the U.S. economy as
a whole the past two decades. The
high-tech world has also become ex-
tremely competitive. High-tech firms
are now facing global competition, re-
gional competition, and competition
for jobs. There is every reason to be-
lieve that this trend will continue for
at least the next decade.

As competition increases locally and
globally, we must field an educated
workforce that can also be competi-
tive. America’s future economy de-
pends on sustaining a competitive edge
through greater development and
knowledge. But there is growing con-
cern that America is not prepared for
this new economy.

I would like to share some startling
statistics revealing the serious lack of
education in this country.

Forty percent of our 8 year-olds can-
not read.

A Department of Education study
concludes that 90 million adult Ameri-
cans have limited information and
quantitative skills. According to the
American Society for Training and De-
velopment’s 1997 **State of the Industry
Report,”” 50 percent of organizations
now have to provide employee training
in basic skills.

U.S. students do not perform well in
comparison with students in other
countries. According to the Third
International Mathematics and
Science Study—a study of half a mil-
lion children in 41 countries—U.S.
eighth-graders had average mathe-
matics scores that were well below
those of 20 other countries. Although
U.S. eighth-graders performed better in
science, they were still outperformed
by students in nine other countries.

We are experiencing phenomenal
growth in jobs for highly skilled infor-
mation technology workers, yet there
are mounting reports that industry is
having great difficulty recruiting ade-
guate numbers of workers with the
skills in demand.

We, as a society, need to find ways to
counter these serious problems and
work towards filling all of our employ-
ment needs.

Due to increasing global competitive-
ness, our economy is creating millions
of new jobs—more than 15 million new
jobs since 1993. Employees are in de-
mand due to this increased competi-
tiveness, and of the 10 industries with
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the fastest employment growth from
1996-2006, computer and data processing
services are number one on the list, ac-
cording to the Bureau of Labor Statis-
tics Report of December 1997. In this
field alone, there were 1. 2 million jobs
in the United States in 1996. This num-
ber is projected to rise to 2.5 million
jobs in 2006. That represents a 108 per-
cent increase in the next 8 years.

Of the 10 occupations with the fastest
employment growth from 1996-2006, the
top three occupations have some con-
nection to the high tech industry.
Database administrators, computer
support specialists, and computer sci-
entists had a population of 212,000 jobs
in 1996, and are projected to be needed
in 461,000 jobs in 2006, a 118 percent
change. Computer engineers will see a
109 percent increase in jobs and sys-
tems analysts a 103 percent increase by
the year 2006.

This trend is representative of the
high-tech employment needs of Colo-
rado. We are facing a problem as the
need for technical bachelors’ degrees
rises, because the number of students
entering this field is not increasing at
a rate to meet this need. In addition,
the science and math scores needed to
pursue technical degrees at higher edu-
cation institutions are not being met
by more and more students every year.

If the trend continues as we expect it
to, we will see an increasing lack of
skilled employees to meet the indus-
try’s demand. The consequences of not
filling these jobs could mean several
things. One being that high-tech indus-
try in the United States will not be
globally competitive. Another being
that we will need to continually find
workers from out of the country to fill
high-tech jobs, instead of giving those
jobs to Americans. Whatever the con-
sequences may be, we know that they
will be substantial if we do not fill the
employment needs of the high-tech in-
dustry.

Colorado is seeing tremendous signs
of growth in the technology arena. As
an example, the City of Colorado
Springs relies on high-tech for over
50% of its local economy. Complex
electronics and information technology
sectors support about 30% of the total
local economy, and there is a strong
defense sector presence which is heav-
ily reliant on high tech employers and
needs. 40% of the local economy in Col-
orado Springs is tied into the defense
sector. Right now Colorado has effec-
tively no unemployment in the engi-
neering field. Between this year and
2006, information technology, tele-
communications, information proc-
essing, software development, and sys-
tems engineering will all have employ-
ment needs that will more than double
in the Colorado Springs area.

The proper role of the government in
high-tech and space issues is an ongo-
ing debate. For example, Congress is
considering now what access the gov-
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ernment should have to encrypted
stored computer data or electronic
communications, and how to facilitate
commercial space businesses.

The United States is competing with
several other countries in the high tech
industry. There are five countries that
we know have the ability to launch
satellites, while many other countries
have the technology to compete in
other areas. Therefore, our workforce
development must support the needs of
our domestic industry to allow it to be
competitive. Without growth in the
United States technology industries,
we will be surpassed by the technology
of our competitors, and our commer-
cial industry will ultimately rely on
foreign companies for technology.

One of the major debates in trying to
fill the technology workforce needs
deals with who should fill those needs
when we cannot. The United States has
come to depend on foreign-born engi-
neers; we have reached the point where
we import as many engineers as we
graduate from our universities.

Recently, my colleagues in the U.S.
Senate and I approved the American
Competitiveness Act of 1998. It raises
the ceiling on the number of visas des-
ignated for high-tech workers, or H1-B
visas, from 65,000 to 95,000 in the fiscal
yvear 1998, and then to 115,000 a year
through 2002. This bill is partially in
response to the ‘“‘year 2000 problem
and will help high-tech industries hire
enough employees to effectively re-
solve the problem. But this is a short-
term solution, and in the year 2002,
Congress will reevaluate the number of
H1-B applicants that this country al-
lows in to work.

The competitive edge that America
needs depends on the knowledge at-
tributes of our workforce. Due to the
rapid changes in the high-tech field, we
must focus on educating our youth.
Educating students about the high-
tech needs and changes our society
faces will allow for adaptation and in-
novation. The industry's growth de-
pends on the students that are entering
universities with high scores in math
and science. Employers are desperate
for students with bachelors and ad-
vanced degrees in computer engineer-
ing, computer information systems,
computer science, chemical engineer-
ing, and electrical engineering.

We need to focus on improving the
educational opportunities for every
student, but we could especially make
improvements by targeting under-rep-
resented minorities. While a small
amount of high school graduates, 15%,
have taken calculus and physics, only
6% of minority students have taken
those classes, which are required for a
college major in math, engineering or
science. This year, universities grad-
uated a record number African Ameri-
cans, Latinos, and American Indians
with engineering degrees, yet they con-
stitute only 10% of all students with
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engineering degrees, and only 2.8% of
doctorates. The number of female mi-
norities in this category is even small-
er. Only 2.8% of college engineering
graduates and .6% of engineering doc-
torates went to minority women.

The solution begins with our young-
est students, kindergarten through
12th grade. How do we more specifi-
cally improve our education system
from K-12 so that children will eventu-
ally meet the standards that high-tech,
and business in general, demand? It
should be obvious that we first need to
improve math and science interest and
education, starting with increased
teacher support. Knowledge of the sub-
ject matter and the ability to actually
use technology need to be taught to
our future teachers at universities
across the country. Current teachers
need access to continuing education
and high-tech resources.

We also must increase the number of
teachers who are teaching math and
science subjects. Projections show that
there is going to be a severe teacher
shortage in the years 2010-2025. We are
going to face yet another crisis in high-
tech workers and leaders if we do not
encourage more math and science grad-
uates to become math and science
teachers. Without more and better
math and science teachers our high-
tech teacher shortage will progres-
sively worsen, and we will not be able
to increase the number of students in
math and science classes. ;

Industry partnerships, which are suc-
cessful in many university settings,
can be very beneficial to younger stu-
dents as well. The U.S. Space Founda-
tion, which is based in Colorado, has
been especially successful in coopera-
tive programs with schools across the
country with their support for math
and science programs. Kids find it more
interesting and fun if real life entities
are tied into the classroom, and the
U.S. Space Foundation facilitates this
for the students and teachers. Rotating
high-tech specialists and resources in
classrooms will keep our teachers cur-
rent and motivated. In addition, high
school students are eligible for job op-
portunities and student internships in
the workplace that require scientific
knowledge and will increase their ex-
citement for the field. With increased
attention to our students, especially in
regard to math and science, we can in-
terest students in the world of tech-
nology.

Another outstanding example of a
partnership between school and indus-
try is the Technology Student Associa-
tion. The TSA is composed of over
150,000 elementary, middle, and high
school students, in 2,000 schools span-
ning 45 states, including Colorado. It is
supported by educators, parents, and
business leaders who believe in the
need for a technologically literate soci-
ety. Through leadership and fun prob-
lem-solving, K-12 students are shown
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why increased education in math and
science can pay off and be exciting.
These partnerships are successful, and
demonstrate one way we can start now
to fill the technology workforce needs
of the 21st Century.

While it is imperative to encourage
young students to be involved in math
and science and to expose them to
high-tech occupations, I am not sug-
gesting support for school-to-work pro-
grams. School-to-work centralizes un-
precedented powers at the federal level
and requires federal standards and as-
sessment testing which would be the
basis of all our children’'s education,
and this process would begin in kinder-
garten. Most importantly, school-to-
work takes local elected officials of the
states and local school boards out of
the process of education. This alone
could be devastating to businesses and
specifically to high-tech industries.
Local Boards and elected officials are
well aware of the needs of their com-
munity in particular, and can adapt ac-
cordingly.

Government does not need to set
“standards” for children to determine
their career paths, but instead improve
those standards of existing education
policies in order to raise test scores,
and more specifically science and math
scores. If we do so, our children will be
inclined to attend higher education in-
stitutions where cooperative education
and internship opportunities will be
available to them, and we will be on
our way to building a workforce that
can compete globally.

As more students graduate from high
school with aptitude and interest in
math and science we must have a col-
lege education system that will foster
their interests and can propel them
into the industry. Colorado’s univer-
gities demonstrate how well-adapted
programs can be to the regional indus-
try.

The space industry, in particular, is a
crucial part of Colorado’s economy,
and in turn our state is one of the na-
tion's leaders in space industries. The
National Space Symposium, held annu-
ally in Colorado Springs, emphasizes
the importance of technology in our
state and nation. Space Command, Air
Force Academy, and NASA, are some
of the major presences. In addition,
four space centers tied in with NASA
are based in Northern Colorado: the
Center for Aerospace Structure, Colo-
rado Center for Aerospace Research,
Center for Space Construction, and
Bioserve Technologies, which produces
hardware for the space shuttle.

Our universities are aware of the
need for high-tech education, and have
focused on preparing students for this
field. The University of Colorado at
Colorado Springs offers a well estab-
lished Master of Engineering Degree in
Space Operations, and the Air Force
Academy continually graduating stu-
dents into this field. Graduates of the
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University of Colorado-Boulder, which
offers the only aerospace degree in
Northern Colorado, also support Colo-
rado’s space industry.

At the college level internship oppor-
tunities become significant. Employers
see cooperative education programs
and internships as real-world employ-
ment experience which lets college stu-
dents become familiar with an organi-
zation and its work style. High-tech in-
dustries are seeing a trend toward ex-
pensive training costs and high em-
ployee turnover. By partnering with
colleges and universities, high-tech in-
dustries will see a more highly trained
workforce entering their industry and
employees who are more committed to
the organization.

The main idea behind cooperative
education and internships are that
they provide students the opportunity
to apply theory learned in the class-
room to the workplace. High-tech in-
dustries now consider the use of
partnering with a university's coopera-
tive education and internship programs
as the number one recruitment tool for
long-term commitments of regular em-
ployment.

For example, the University of Colo-
rado at Colorado Springs recognized
this as an important investment in stu-
dents’ futures. In addition to helping
their own students with internships,
the University itself provides intern-
ships to students from other univer-
sities without internship opportunities.
The University has formed partner-
ships with community, junior, and 4-
yvear colleges without engineering pro-
grams.

In conclusion, this is a critical time;
we must start today if we want to solve
the high-tech employment problem.
The signs are everywhere that high-
tech is booming, but high-tech employ-
ees are not. We must act fast, for stud-
ies show key math and science deci-
sions are made by a student at the 5th
to Tth grade level. This means that
there can be up to a ten-year lead-time
for bachelor degree level technology
workers. There are four areas that I
think we should focus on in order to
help solve the problem.

No. 1, Clearly understand the chal-
lenge, communicate it to our teachers,
parents and students, and consider the
consequences of not acting on this
issue immediately.

No. 2, Better connect education sys-
tems and industry.

No. 3, Find innovative ways to re-
move barriers to education in math
and science, and continue improvement
in higher education.

No. 4, Leverage government funding
through greater collaboration among
government agencies, educational in-
stitutions and the private industry.

We need to work together in order to
solve this problem. Our universities
need to increase engineering and com-
puter sciences scholarships, improve
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distance learning, and expand their in-
ternship and cooperative education
programs to meet the needs of the
high-tech industry. Our government
needs to upgrade training and out-
source more work, education, and
training. Our industries must increase
recruiting, build higher retention
rates, and offer on-site courses. And fi-
nally, our public schools must increase
partnerships with outside entities, edu-
cate our teachers about technology,
and make science and math fun for our
students.

The examples I have given from my
home state of Colorado demonstrate
that through increased internships,
partnerships, teacher training, and K-
12 student programs, communities can
do something to meet the employment
needs of the 21st Century.

The United States will continue to be
a global leader in the technology arena
if these ideas are implemented tomor-
row and we ensure that our schools are
producing the best, most educated
workforce in the world.

Mr. President, I yield the floor.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

| —————

DEPARTMENT OF DEFENSE
AUTHORIZATION BILL

Mr. WARNER. Mr. President, first,
for the information of all Senators and
others who are following the status of
the conference between the Senate and
the House on the annual authorization
bill for the Department of Defense, the
negotiations between the Senate and
the House reached the final stage—and,
indeed, concluded for all practical pur-
poses—last night.

We had several meetings throughout
the day, under the supervision of our
able chairman, Mr. THURMOND, with
Mr. SPENCE and Mr. SKELTON from the
House, and Senator LEVIN and myself.

I wish to report that at the day’s end
we were far enough along in reaching a
final conference agreement that a set
of sheets—the traditional conference
sheets—were signed by all 10 Repub-
licans on the committee. I have to
await any statement by Senator LEVIN
with respect to participation by the
Democrats. But I anticipate on behalf
of Senator THURMOND that Senator
THURMOND will soon send to the House
a final conference proposal, as modified
by such agreements as we were able to
reach in the course of our negotiations
yvesterday. If the House is able to agree
to that proposal, we have essentially
concluded the conference. With 10 sig-
natures on the conference sheets, we
have enough Senate conferees in sup-
port of the conference agreement for
the Committee to file a conference re-
port.

Mr. DOMENICI. Mr. President, do we
have a standing order with reference to
time?
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The PRESIDING OFFICER. There is
a morning business limit of 5 minutes.

Mr. DOMENICI. Mr. President, I have
about four items. I am not sure I can
finish them in 5 minutes, but if there is
no one here I will ask for an extension
of time.

STEVE SCHIFF AUDITORIUM

Mr. DOMENICI. Mr. President, last
night the Senate passed H. Res. 3731.
This legislation designates a special
auditorium at Sandia National Labora-
tories as the Steve Schiff Auditorium.
Steve spoke in that auditorium on sev-
eral occasions as part of his long serv-
ice to the people of the State of New
Mexico. I believe we all know, now that
we have had a chance to look at Steve
Schiff's life and his time in the House,
before his unfortunate death from can-
cer, that he was in all respects a good
public servant—he demonstrated integ-
rity of the highest order, deep and fun-
damental decency, and an acute and
open mind. He went about his business
quietly but with efficiency. He was
great at telling stories, usually about
himself. He was a model for all politi-
cians to admire.

Mr. President, I wish that we could
do something more significant than
naming this very, very fine auditorium
at Sandia National Laboratories after
him. We will have a ceremony when
that takes place officially, and the peo-
ple of his district and our State will
join us in a celebration that I hope is a
fitting tribute to our deceased col-
league.

(The remarks of Mr. DOMENICI per-
taining to the introduction of S. 2395
are located in today's RECORD under
“Statements on Introduced Bills and
Joint Resolutions.™)

S ——————

FRENCH UTILIZATION OF
NUCLEAR ENERGY

Mr. DOMENICI. Now, Mr. President,
Senator RoD GRAMS and I traveled to
France to develop a better under-
standing of policies underpinning the
utilization of nuclear energy for about
80 percent of their electricity. We vis-
ited several key French facilities, and
Senator FRED THOMPSON joined us after
the site visit and participated in sev-
eral of the high-level meetings with
elected and appointed Government offi-
cials.

Observations from our trip provide
some important perspectives for con-
sideration in the United States:

Nuclear energy has been imple-
mented in France with strict attention
to minimizing environmental con-
sequences. Waste products are reduced
at each step in their process.

The French nuclear energy system
enables them to achieve world-class
standards for minimal environmental
impact from power generation. They
are justifiably proud of their record.
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Their carbon dioxide emissions per cap-
ita are about one-third those in the
United States.

French reliance on a ‘“closed fuel
cycle’” has enabled recycle and recov-
ery of the energy content of spent fuel
while also dramatically reducing the
volume and toxicity of waste products
below those in the United States with
our “‘open fuel cycle.”

Transportation and interim storage
of spent fuel are done carefully in
France, with virtually no negative im-
pacts. Interim storage is essential in
implementing their fuel cycle.

At each site in France, attention to
protection of the environment is out-
standing. For example, while the
United States left corrosive waste from
uranium enrichment in tens of thou-
sands of steel casks at places like Pa-
ducah, Kentucky and Portsmouth,
Ohio, the French have routinely ex-
tracted commercial products from the
same waste and stored only inert prod-
ucts.

The nuclear industry in France is
structured around a closed fuel cycle,
which recycles much of their spent
fuel. This requires reprocessing of the
fuel, a step that the U.S. banned in
1977. That decision by President Carter
sought to avoid availability of sepa-
rated plutonium with its proliferation
concerns. The French, along with other
countries, were equally concerned
about proliferation; but they simply
ensured careful safeguards on the plu-
tonium and today are seeking to in-
crease their reuse of plutonium to min-
imize plutonium reserves. Excellent se-
curity and international safeguards
were obvious in their facilities.

When the French reprocess spent
fuel, they reuse plutonium in mixed
oxide or MOx fuel, consisting of a mix-
ture of plutonium and uranium oxides.
Their reprocessing allows the pluto-
nium and uranium to be reused and
dramatically reduces the toxicity and
volume of their waste below the U.S.
open cycle. In contrast, we just plan to
bury our spent fuel with no attempt to
recycle the valuable energy content of
the spent fuel or reduce its volume or
toxicity. The resulting waste volume
from 20 years of a family of four in
France is about 2.5 cubic inches, about
that of a pack of cards. And after 200
years, the radiotoxicity of their waste
is only about 10% of the value of our
spent fuel.

The French have gone to great
lengths to educate their public about
nuclear issues, and extensive environ-
mental monitoring information is rou-
tinely shared with the citizens from all
the activities we saw.

Transportation of spent fuel is re-
quired in the French system. But the
French have never experienced a radio-
active spill in any traffic accident.
Simple interim storage is routinely
used in France, without the political
debates we face in the United States

18369

over this necessary step towards a
credible fuel cycle.

A 1991 French law prescribed a 15
yvear period to assess options for dis-
position of their final waste products,
whereas we precluded our options and
focused on a permanent repository
with the Nuclear Waste Policy Act of
1982. Under this program, they are ac-
tively studying further reductions in
the toxicity of their waste. We learned
that they would welcome strong col-
laboration in this field with the U.S.
The Accelerator Transmutation of
Waste program, funded for the first
time in the current Energy and Water
Appropriations Bill, is one program
they singled our for enhanced coopera-
tion.

The French do not justify their
closed cycle with economic arguments,
instead they point to its sensitivity to
environmental issues and the minimal
legacy left for future generations. In
fact, with uranium prices currently ex-
tremely low, the closed cycle may be
slightly more expensive than our open
cycle, at least in the near term. Partly
for that reason, partly because of the
large investment required if the U.S.
tried to now duplicate the French sys-
tem, and partly because there are now
alternative options to achieve a closed
cycle, we do not recommend that the
U.S. simply adopt the French closed
cycle.

New closed cycle options should be
considered driven by technological ad-
vances in the decades since the French
initiated their system. We believe that
these new options deserve evaluation
here to enable the U.S. to consider the
benefits of a closed fuel cycle. Some of
these newer options would provide ben-
efits similar to the French system, plus
some would avoid proliferation con-
cerns by never separating plutonium.
Some of the new nuclear initiatives
funded for next year should explore
these attractive options. Almost any of
these options, however, require interim
storage of spent fuel—our trip only
adds to the strength of current argu-
ments for prompt implementation of
this simple and important step.

In summary, there are important les-
sons from the French system for our
use of nuclear energy. In the next ses-
sion of Congress, we look forward to
working with you to improve our sys-
tem, drawing upon these lessons where
appropriate.

| ———

SCHIZOPHRENIA

Mr. DOMENICI. Mr. President, I
don’'t know how many Senators saw an
article in the Washington Post today,
in section B of the Washington Post,
called “Tears Of Blood.” I have the ar-
ticle in front of me. I ask unanimous
consent it be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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[From the Washington Post, July 31, 1998]
TEARS OF BLOOD
(By Megan Rosenfeld)

First there was the gruesome and heart-
breaking news of Russell Weston’s attack on
the U.S. Capitol. Then came word that he is
a paranoid schizophrenic, information that
resonated for one set of families with unset-
tling emotions: recognition mixed with hor-
ror, and in some cases thankfulness that it
wasn't the faces of their sons or sisters flash-
ing across the television screen.

The families of schizophrenics, like those
of other seriously mentally i1l people, suffer
a particular kind of torment. Years of bewil-
dering and sometimes destructive behavior
usually precedes a diagnosis; years of false
starts or abandoned treatment often follow.
Even when a mother or father recognizes
mental illness—as opposed to drug addiction,
rebelliousness or eccentricity—discovering
the legal barriers to involuntary commit-
ment is yet another body blow.

“Parents always feel it's your responsi-
bility to help your children, but we were
powerless to help him,” says Jacqueline
Shannon, whose son Greg began behaving
strangely in his last year of college. Now 35,
Greg Shannon has been stabilized for more
than six years with the drug clozapine—al-
though it took four hospital commitments
before that medication was prescribed.

A publication by the Canadian-based Schiz-
ophrenia Society lists some of the emotions
family members are likely to feel: sorrow
(“*We feel like we've lost our child"); anxiety
(**We're afraid to leave him alone or hurt his
feelings™)y;, fear (“*Will he harm himself or
others?"'). They also list shame, bitterness,
isolation, anger and *‘excessive searching for
possible answers.”’

“You want not to be blamed that your
family member has become deranged,” says
David Kaczynski, whose brother, Ted, is no-
torious as the Unabomber. ‘*And you don’t
want people to hate your brother or son, to
form judgments that are not based on com-
passion for the fact that this person is men-
tally ill."" There are so many complicated
emotions, he said. “"You recognize this fam-
ily member you love is also an enemy."”

Kaczynski recalls taking some of his
brother’s letters to a psychologist in the
early 1990s—before he knew that Ted had
been mailing lethal bombs—and was told
that his brother was very ill and needed
treatment. And also that there was very lit-
tle David could do about that.

For years Ted Kaczynski’s primary method
of communication with his family was
through long, irrational letters, in which he
blamed his parents for his loneliness and
fears, and even for the fact that he was three
inches shorter than David.

“I have got to know, I have GOT TO, GOT
TO, GOT TO know that every last tie joining
me to this stinking family has been cut
FOREVER and that I will never NEVER have
to communicate with any of you again,” he
wrote David in 1991, *T've got to do it NOW.
I can’t tell you how desperate I am. . .. It is
killing me."”

It was five years and hundreds of letters
later that David, recognizing similarities be-
tween things his brother had written and the
excerpts from the Unabomber manifesto
printed in The Washington Post and the New
York Times, went to the FBI, Ted Kaczynski
had never agreed to treatment or to the idea
that his mental state was out of his control.

David Kaczynskl said he and his mother
were greatly comforted by numerous letters
they received from other families of the
mentally ill—including one from the mother
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of abortion clinic assassin John Salvi. In
fact, Wanda Kaczynski and Ann Marie Salvi
had a long telephone conversation, commis-
erating over the mystifying madness that
turned their sons into killers,

Remembering how grateful he was to the
people who wrote and told him they knew he
loved his brother, David has written Russell
Weston's parents. It is not their fault, he
told them; they did what they could. *I
think they have shown great courage,” he
said, referring to the numerous Interviews
the Westons have given explaining the dif-
ficulties they had with Russell.

Shannon’s son never became violent. In-
deed, Kaczynskl, Salvi and would-be Reagan
assassin John Hinckley are rare explosions
in a population of approximately 2 million
schizophrenics who, if properly treated with
medication and therapy, can lead peaceful if
unorthodox lives.

Greg Shannon's problems, which became
evident when he was 22, confounded his par-
ents. (Schizophrenia generally surfaces be-
tween the ages of 16 and 25, according to
reseach. The illness is characterized by hal-
lucinations and delusions; schizophrenics are
unable to differentiate their warped percep-
tions or obsessive thoughts from reality.)
“We are considered educated people,” said
Shannon, a retired elementary school teach-
er in San Angelo, Tex. “But mental illness
did not occur to us. We thought it had some-
thing to do with drugs or alcohol.”

Their son would get into irrational argu-
ments with them, stayed in his room for
days on end (as did Kaczynski) and seemed to
perspire a lot. His college roommate called
to say Greg had talked about suicide. **It was
a frightening time,” his brother Brian re-
calls.

Like other families, they tried for a while
to “‘normalize” Greg's behavior: He was dif-
ferent, he was going through a rough patch—
let him stay in his room if he wants.

Because he was an adult, he could not be
forced to see a counselor. But they couldn't
get through to him themselves. Finally fam-
ily members went to the county judge and
began the legal process of getting Greg invol-
untarily committed to a private hospital,
which involved affidavits from two doctors.
Then one evening the sheriff and a couple of
deputies arrived to take Greg Shannon away.

“It was awful,”” Jackie Shannon says. At
the same time, there was some relief. And
the process was only beginning.

“The family members are hurt, bewildered
and confused,” says Moe Armstrong, a para-
noid schizophrenic who, with the help of
medication and many therapeutic programs,
works to help other patients in Massachu-
setts. Now 54, he had his first breakdown
during his four-year hitch in the Marine
Corps. His parents, he says, did not under-
stand anything about mental illness. And he
no longer blames them. ““A lot of us defy ra-
tionality. The way our minds work are not
the way people’s minds work out there. . . .
One day this person is all right and the next
anything goes.”

His advice: "It requires a lot of patience.
You can make suggestions, but only one or
two, and you have to make them over and
over again. Most people want to say to
A,B,C.D, tie your shoes, get a job and every-
thing will be all right. They say things like
‘take your meds,” but not ‘What meds are
you taking? What effect are they having?' "
Life for the relatives of the chronic mentally
i1l is often filled with regrets, if not guilt,
and the agonized wish they had known more,
and sooner. *‘T wonder if we had started the
commitment process earlier, or if they'd pre-
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scribed clozaphine earller if he would have
avoided permanent damage,” says Brian
Shannon, “Maybe not."

One thing all family members share: Hav-
ing a mentally 111 child or sibling changes
your life forever. In some cases, as with the
Shannons, it has led to volunteer work on
behalf of people like Greg. Jackie Shannon is
now president of the board of directors of the
National Alliance for the Mentally I11.

Brian Shannon knows that someday he
will be responsible for his brother, and con-
sulted a genetic counselor before having a
child. David Kaczynski, who works with
youthful runaways in a shelter in Albany,
N.Y.—as he did before his brother was ar-
rested—faces a lifetime of secondhand noto-
riety and residual pain.

“1 still believe in some way he does love
me,"”" he says.

Mr. DOMENICI. Mr. President, this is
an article that follows on the tragedy
that happened here in Washington
when a man, 41 years of age, obviously
suffering from a very serious disease
called schizophrenia, was off his medi-
cation and, because of his disease, did
the kind of things that have shocked
our country and shocked our Capitol.
The story is about four or five people
in the United States who have family
members with the same disease, schizo-
phrenia, and have suffered the con-
sequences of their relative, son or
daughter, being off the medication—be-
cause there is a propensity on the part
of those with this ailment to not want
to be on medication. Sometimes it of-
fends them a bit. Sometimes it causes
extreme obesity. Sometimes it causes
some muscular jittering. But whatever
the case, it is hard to keep them on
their medication.

I believe we might turn this terrible
incident into a constructive response
to a very destructive event because, as
this article points out, there is little
that the parents and relatives can do in
their communities to help when they
begin to feel the desolation and abso-
lute loneliness when a member of their
family, a daughter or son who has this
dread disease, decides not to stay on
the medication or the medication
needs to be changed to be effective.
The loneliness is absolutely incredible.
As a matter of fact, in this marvelous
land of ours, it is fair to say that only
in a few places is there any help at all
for these people. I don't know how
many Americans saw Russell Weston,
Sr. and his wife when they met with
the press and talked about their son,
their son, the 4l-year-old who burst
through a door here in our Capitol. We
all know about the events, and feel
great, great sympathy and empathy for
the family of the two fallen officers.
We have almost been, as a nation, in
mourning since that event occurred.
And that is as it should be.

Mr. President, I am not going to say
much more about this, other than to
say that I have worked with the men-
tally ill in this Nation. I have worked
hard to get more and more people to
recognize that this is a disease and
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that we ought to cover this disease
with insurance just as we cover heart
failure. That causes some difficulty.
Nonetheless, today I don’t rise on that
score. 1 merely rise to say: Maybe,
maybe this great land of ours, and
maybe this institution called the U.S.
Senate, and maybe groups across
America that are worried about this,
might just see if there is a way we can
prevent this from happening, if we
could prevent it from happening even a
couple of hundred times. We frequently
see schizophrenics committing acts of
murder and degradation, and we all
know why it is happening. As a matter
of fact, we can almost say with cer-
tainty, I say to my friend, Senator
BYRD, that if most of those people were
on the right medicine they would not
be perpetrating these kinds of acts. I
hope we would use this to stimulate
our collective thinking on what we
might do about it.

I don’t have the answers. But I have
talked to a few Senators. I have talked,
in particular, to Dr. FRIST, Senator
FRIST from Tennessee, who concurs
with me that there is little help avail-
able. For, you see, in the case of Mr.
Weston, if they wanted him to be taken
care of, they had very few options.
They could call the police. I think
across America it is pretty obvious, po-
lice will come by and they will say,
“This is a medical problem. We can't
help you.”” They could take him to a
hospital. A normal hospital would say,
“We can’t help you.” They could put
him in an institution for a few weeks
to try to get him back on board and on
the medication, but they had already
done that.

So this Washington Post article
called “Tears of Blood: For Families of
Schizophrenics, a Gunman’s Shots
Strike at Their Hearts is something
we should all take cognizance of.

I hope by these remarks—and some
others in this community, I under-
stand, are interested in this—that we
will find a way to start meeting to-
gether in groups, trying to figure out
what should an American response be?
Maybe it is a State response. Maybe it
is not a Federal response. But we
might be the ones to stimulate some
real thinking about a responsibility. In
this case, we could really be pre-
venters, we could be preventers of seri-
ous, serious acts of violence because
that can be prevented. It is just we do
not help at the time they need help.
And we don’t have a system set up to
provide such help.

I thank the Senator for listening,
and, in particular, for giving me a few
extra moments this morning. 1 yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

ORDER OF PROCEDURE

Mr. BYRD. Mr. President, 1 note on
the floor the distinguished Senator
from Oklahoma, Mr. NICKLES, who is
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the assistant majority leader. I wonder
if he has a plane to catch? I am sure he
may have some Senate business. If he
does, I will be happy to defer. I have no
particular time problem myself. T will
be glad to defer to the Senator.

Mr. NICKLES. Mr. President, the
Senator from West Virginia is so cour-
teous, as usual. I have about a 10- or 15-
minute speech, but I will be happy to
listen to my colleague and then I will
follow my colleague from West Vir-
ginia and I thank him, again, for his
courtesy.

Mr. BYRD. I thank the Senator.

Mr. President, I ask unanimous con-
sent that I may be recognized imme-
diately after Mr. NICKLES is recognized,
at which time I will proceed with the
remarks. I ask unanimous consent that
at that time I may consume such time
as I may desire, but not to exceed 25
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, again
to my colleague, I am more than happy
to defer. He is so kind and gracious, as
he always is. He sets an example in the
Senate, which I think all of us should
follow and makes all of us proud to
have the title of “*Senator.”

The PRESIDING OFFICER. Does the
Senator from Oklahoma wish more
than 5 minutes?

Mr. NICKLES. Mr. President, I ask
unanimous consent to speak as in
morning business for not to exceed 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Again, 1 thank my
colleague from West Virginia for his
courtesy. I doubt I will take 15 min-
utes.

THE ROLE OF THE ATTORNEY
GENERAL OF THE UNITED STATES

Mr. NICKLES. Mr. President, I come
to the floor today with a very sober,
very serious discussion. That concerns
the role, the effectiveness, and the job
that the Attorney General of the
United States is currently doing. The
Attorney General, under title 28 of the
U.S. Code, section 515, is vested as the
chief law enforcement officer of the
country. That is a very important vest-
ing of power. She is the chief law en-
forcement officer of the country. She
has the responsibility of making sure
the laws are carried out, as part of the
executive branch.

Congress, some time ago, realized
that every once in a while there might
be a conflict of enforcing the law
strictly, if there are allegations of im-
propriety with members of the execu-
tive branch, so the independent counsel
statute was passed. It was passed as a
follow-up to Watergate. Can you really
investigate your own boss? Can the At-
torney General investigate the Presi-
dent or Vice President or some other
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Cabinet official because they are serv-
ing with those individuals at their
pleasure? As a matter of fact, Attorney
General Reno was appointed and con-
firmed by the Senate in, I believe, 1993;
and then there was some speculation
she would be reconfirmed or re-
appointed by the President, and subse-
guently she was.

Since that time, 1 think all of my
colleagues, and certainly all the coun-
try, know that this administration has
had a lot of legal conflicts and prob-
lems. One of the biggest issues was the
issue of campaign finance. Both the
House and Senate have conducted hear-
ings. I presently serve on the Govern-
mental Affairs Committee that con-
ducted an investigation all of last year
over alleged campaign finance abuses.
The committee, at least amongst the
majority of the committee, albeit
mostly Republicans, said, yes, there
should be an independent counsel ap-
pointed. We made that recommenda-
tion to the Attorney General. She has
ignored that recommendation, and re-
grettably so.

Mr. President, I might mention a few
things. 1 said she is in charge of mak-
ing sure the laws are enforced. I am
looking at one, and I could spend hours
going through the law and stating alle-
gations that I think this administra-
tion was in violation of, that she has
not enforced, or to give reason for the
appointment of an independent counsel
50 there would not be this conflict of
interest. I will mention a couple of
laws.

Title 18, section 607, United States
Code, states in clear and unequivocal
terms:

It should be unlawful for any person to so-
licit or receive any contribution in a Federal
building.

I could go on and mention the con-
flict of covered persons. Covered per-
sons under this statute are the Presi-
dent, the Vice President. Vice Presi-
dent GORE has now admitted to making
52 fundraising calls from the White
House. And the so-called coffees: There
were 103 coffees in the White House at-
tended by 1,241 people. They raised
$26.4 million and I think are in direct
violation of the statute. President
Clinton hosted an average of two cof-
fees per week during the reelection
cycle; Vice President GORE attended
over 100 coffees in 22 months before the
election; 92 percent of the coffee
attendees contributed to the DNC in
the 1996 election cycle.

I could mention the overnighters.
President Clinton, in a handwritten
note to a memo on January 5, 1995, told
his staff he is “‘ready to start the over-
nights right away’ and asked for a list
of $100,000 and $50,000 contributors. Al-
together, there were 178 guests who
were listed as long-time friends, public
officials or dignitaries, or Arkansas
friends, who contributed over $5 mil-
lion to the DNC. Overnight DNC donors
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paid an average of $44,000 per family to
sleep in the Lincoln Bedroom. The
White House was for sale, I think in
clear violation of the law, Mr. Presi-
dent.

1 will mention a statement that At-
torney General Reno made to the
House Judiciary Committee on October
15, 1997. I ask unanimous consent that
excerpts of Attorney General Reno's
statement be printed in the RECORD.

There being no objection, the ex-
cerpts were ordered to be printed in the
RECORD, as follows:

Since they began their work, I have met
with them regularly to hear what they have
found and to ask them questions. I check on
their progress several times a week, dis-
cussing with them what evidence they have
found and how they are proceeding. Most im-
portant of all, I have told them from the
start that they are to contact me imme-
diately if they ever believe that the evidence
and the law justified triggering the Inde-
pendent Counsel Statute. I and Director
Freeh check with them regularly to insure
they have adequate resources.

* * * * *

As I stated then, the fact that we don't
trigger a preliminary Investigation under
the Act does not mean we are not inves-
tigating a matter. We are fully prepared to
trigger the Independent Counsel Act and pur-
sue any evidence that a covered person com-
mitted a crime, if any should arise in the
course of our investigation. We continue to
investigate every transaction brought to our
attention. We will not close the investiga-
tion of a matter without Director Freeh and
I signing off on its closure.

Mr. NICKLES. Mr. President, keep in
mind that was last year, when the cam-
paign investigation was going, and
going very strongly. She had this to
say concerning the investigation. She
was talking about the investigators:

Since they've begun their work, I have met
with them regularly to hear what they found
and to ask them questions. I check on their
progress several times a week discussing
with them what evidence they have found
and how they are proceeding. Most impor-
tant of all, T told them from the start that
they are to contact me immediately if they
ever believe that evidence and law justify
triggering the Independent Counsel Statute.
I and Director Freeh check with them regu-
larly to ensure they have adequate re-
sources.

Later in her statement:

As I stated then, the fact that we don’t
trigger a preliminary investigation under
the act does not mean we are not inves-
tigating the matter. We are fully prepared to
trigger the Independent Counsel Act and pur-
sue any evidence that a covered person com-
mitted a crime if any should arise in the
course of our investigation. We continue to
investigate every transaction brought to our
attention. We will not close the investiga-
tion of a matter without Director Freeh and
I signing off on its closure.

She made a commitment that basi-
cally the major decisions would be
made by the Attorney General and the
FBI Director, former Federal judge,
Mr. Freeh. I mention that because evi-
dently Mr. Freeh made a detailed re-
port, evidently a 27-page report, to the

CONGRESSIONAL RECORD—SENATE

Attorney General in November of 1997
calling for an independent counsel. I
am not inserting that report in the
RECORD. I am going to read a couple of
excerpts that Senator THOMPSON made
before the Judiciary Committee, where
Attorney General Reno testified on
July 15 of this year, where he outlined
several things that were in Director
Freeh's memo.

I will be very quick and maybe 1 will
insert several pages of this in the
REcORD. This is Senator THOMPSON
talking about Director Freeh’s inves-
tigation. He pointed out that the FBI's
investigation has led them to the high-
est levels of the White House, including
the Vice President and the President,
and that the Department of Justice
must look at the independent counsel
statute. He pointed out there are two
sections; one is a mandatory section
where the Attorney General is required
to appoint, and another one is a discre-
tionary section. The ultimate conclu-
sion by Mr. Freeh is that the statute
should be triggered under both the
mandatory and the discretionary provi-
sions of the statute.

I ask unanimous consent that the en-
tire section of this dialog be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Mr. THoOMPS0N.] On Friday, June 19th
Larry Parkinson, the General Counsel of the
FEI, presented to Senator Glenn and myself
an oral summary of a 27-page legal memo-
randum that was written in November 1997
from Louis Freeh. You might recall when
Mr. Freeh and General Reno were testifying
before the House Committee on Govern-
mental Operations, Mr. Freeh declined to
present the memo he had recommending the
independent counsel, but he agreed to glve
an oral briefing to the chairman and ranking
member of the committee. He did the same
thing with regard to our committee. I think
that I have a failr summary of what his posi-
tion was on those matters and I would like
to lay that on the record and have some dis-
cussion about it if we have time.

Basically, Mr. Freeh’'s memo is in seven
sections. In the first section, he deals with
the purpose of the independent counsel stat-
ute and points that it was to ensure fairness
and impartiality in an administration’s in-
vestigation of its own top officials, and high-
lights several reasons for the enactment of
the statute. The top three listed were the
Department of Justice difficulty in inves-
tigating a high-level official; secondly, the
difficulty in investigating a superior. And,
third, even the appearance of a conflict of in-
terest is dangerous.

He pointed out that their investigation,
the FBI's investigation, had led them to the
highest levels of the White House, including
the Vice President and the President, and
therefore the Department of Justice must
look at the independent counsel statute. He
pointed out there are two sections. One is a
mandatory section where the Attorney Gen-
eral is required to appoint, and another one
is a discretionary section.

The ultimate conclusion by Mr. Freeh is
that the statute should be triggered under
both the mandatory and the discretionary
provisions of the statute, and then he goes in
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some detail to state why. He points out that
there are unprecedented legal issues. There
has been a lot of discussion as to whether or
not soft money contributions that are to-
tally coordinated out of the White House
were legal or illegal, for example.

The memorandum points out the legisla-
tive history. And, of course, lest we forget,
Director Freeh is a former Federal judge as
he opines on these matters. He points out the
congressional intent was that where there
were unprecedented legal issues or dif-
ferences in legal opinion that an independent
counsel is to be sought. That was his inter-
pretation of the clear legislative history.

He discussed in some detail Vice President
Gore's telephone solicitations, the Presi-
dent's telephone solicitations, the need for
the independent counsel in both cases. And it
was the Director’s ultimate conclusion that
it should be referred to appointment of an
independent counsel as part of a broader
scheme to circumvent campaign finance law
under either the mandatory or the discre-
tionary provisions of the statute. He held the
same conclusion with regard to the White
House coffees, the overnights, and the other
perks.

He also says that with regard to soliciting
contributions from foreigners, nevertheless,
there is an additional question of whether
DOJ should be resolving these issues. The
legislative history is such that the Depart-
ment of Justice is not to undertake an elabo-
rate legal analysis when a covered person is
involved, a legal analysis with regard to the
questions of law that we mentioned before.

Then he refers to the discretionary provi-
sion. After having decided on all counts, on
all instances of matters in controversy, that
it called for the activation of the mandatory
portion of the independent counsel law, he
then turned to the discretionary portion of
the law. And I think this i{s an accurate
quotation from the briefing that we got,
quote, “It is difficult to imagine a more
compelling situation for appointing an inde-
pendent counsel,”” as he discussed the rea-
sons that caused him to reach that conclu-
sion.

He salid, for several reasons. He said, first,
is the fact that the Department of Justice
investigating the President and the Vice
President. The independent counsel statute
is based on the fact that it is a conflict for
the Attorney General to investigate her su-
periors. Secondly, Director Freeh said that
the cumulative effect of all of the fund-
raising-related investigations going on
should activate the discretionary provision
of the statute.

Thirdly, he said the Department of Justice
is investigating other persons in addition to
covered persons who, because of the nature
of their relationship with the President and
the Vice President, give the appearance of a
conflict of interest. In other words, when
someone who is being investigated and in
one case has already been indicted who was
in the White House 49 times, that although
that person is not covered, he is a close asso-
ciate of covered people. And if you are trying
to get information from someone you have
just indicted, or you are in negotiations with
regard to plea bargaining or immunity or
any of those other instances, how can you do
that effectively when the answers that he
may give may have to do with the covered
person, who is the Attorney General's supe-
rior?

Fourth, the independent counsel statute
arose from Watergate and thus has a unique
relationship to the campaign finance laws. In
other words, the Attorney General—accord-
ing to his reading of the legislative history
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of this, there is a unique relationship be-
tween the independent counsel law and cam-
paign finance laws, which is, of course, what
we are dealing with.

Lastly, the section provides factual infor-
mation about in comparison to the Attorney
General's previous discretionary appoint-
ments. In other words, there are many in-
stances where the Attorney General has acti-
vated or relied upon the discretionary provi-
sion of the law. He discussed Filegate, dis-
cussed Whitewater, discussed Mr. Nusbaum’s
situation.

In Whitewater, the Attorney General in-
voked the discretionary provisions because
of a political conflict of interest from
McDougal and others who were close to the
President., Nusbaum was a former senior
member of the White House staff, although
not a covered person, who also had a close
relationship with the President. It is con-
sistent with those precedents to treat this
investigation as a discretionary independent
counsel matter as well.

The Director also points out the fact that
it is the FBI and the DOJ's obligation to
keep the President informed on national se-
curity information while investigating those
same issues. And, also, as he says, simply the
appearance or public perception of a conflict
can invoke the discretionary clause. It is ab-
solutely essential for the public to have con-
fidence in its investigators and this is con-
sistent, of course, with the Attorney Gen-
eral’s confirmation testimony.

Director Freeh also says that contrary to
her testimony before the Senate, Attorney
General Reno replied to Senator Hatch that
she had to actual conflict instead of the ap-
pearance of a conflict. Director Freeh says
the 1994 Congress rejected a DOJ proposal
that the Attorney General would have a rel-
evant conflict of interest only with a matter
rather than a person as the standard for in-
voking the statute. And he concludes the At-
torney General can consider appearance as
well as actual conflict that might weaken
public confidence.

According to the memorandum, it makes
no sense for appearance to be relevant for
covered persons, but not for the discre-
tionary provision, since conflict is presumed
for covered persons and appearance is more
relevant to non-covered persons.

Lastly, Director Freeh points out as a rea-
son for invoking the discretionary provision
of the independent counsel law that the At-
torney General's chief investigator has con-
cluded that there is a political conflict of in-
terest. This does not change the fact that the
Attorney General makes the final decislon,
but in Director Freeh's view, it should be
pursued under the discretionary claunse.

So here we have a really remarkable and
unprecedented situation where you have
been investigating matters concerning cov-
ered people at the highest levels. You have
been Investigating matters concerning peo-
ple who are not covered people, but are close
associates of covered people who have had
very extensive visitations to the White
House.

You have, at best, a mixed interpretation
of the law concerning campaign finance. No
one thought up until this last Presidential
election, for example, that a President or a
Presidential candidate could take public
money, certify that that is all he would
spend, and then go get on the phone and
raise unprecedented amounts of soft money
which he coordinated out of the White
House. No one thought they could do that up
until your interpretation, and now we are
seeing, in Ohlo, I think both the Democratic
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and Republican Party are in court saying
there are no limitations anymore because of
this. Their position is even foreign money,
under the Attorney General's interpretation,
cannot be regulated because it is soft money
and soft money is not regulated.

In addition, you have had a troubled inves-
tigation from the start in which you have
made changes, I think, to the benefit—mow,
Mr. LaBella, who came in, also recommends
an independent counsel, and now he is leav-
ing. Now, you have the Director of the FBI,
who is the chief investigator, saying from his
investigation we should have an independent
counsel. And yet we don’t have that acted
upon by the Attorney General,

Mr. NICKLES. He discussed in detail
Vice President GORE's telephone con-
versations, the President's telephone
solicitations, the need for independent
counsel in both cases.

It is the Director’'s ultimate conclu-
sion it should be referred to an ap-
pointment of an independent counsel as
part of a broader scheme to circumvent
campaign finance law under either the
mandatory or the discretionary provi-
sions of the statute. He held the same
conclusion with regard to White House
coffees, the overnights, and other
perks, and that would include Air
Force One.

He also talks about the scheme to
evade the law. When the President
agrees to take public funding of a Pres-
idential campaign, he says: Here is how
much money we are going to raise and
spend. Clearly, the White House, and
Mr. Harold Ickes and other people,
tried to circumvent the law and say:
We are going to raise lots and lots of
money, the White House will do it, and
we will basically get around these lim-
its. Director Freeh obviously thinks
that should be investigated and may
well think it should be investigated for
both parties. I am not making any as-
persions. T am just saying that we
should have an independent counsel.

If Director Freeh has studied this as
long as he has—he is the chief inves-
tigative officer of the country as head
of the FBI—if it is his strong conclu-
sion, with a 27-page memo, that we
should have an independent counsel,
then we should have an independent
counsel. He gave that memo evidently
in November of last year, and the At-
torney General has yet to appoint an
independent counsel.

I could go on. I have already inserted
most of this into the RECORD. I will
skip and just make the comment that
if you have the Director of the FBI—I
think his concluding comment, and I
will guote this from Senator THOMP-
SON’s statement:

It is difficult to imagine a more compelling
sitnation for appointing an independent
counsel.

That is from Director Freeh. That is
not a partisan Republican. That is
from a former Federal judge who is
now Director of the FBI, who made
that analysis after conducting a very
extensive investigation. He says we
need an independent counsel. I think
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the Attorney General should follow his
advice.

Now we have, evidently, the chief in-
vestigator that the Attorney General
appointed in the Justice Department
making the same recommendation.
Again, I haven’t read his memo. Evi-
dently, he just issued a memo—this is
prosecutor Charles La Bella. This is ac-
cording to news reports. I will insert
this in the RECORD. This is July 23,
1998—recently—written by David John-
son. It says:

Prosecutor Charles La Bella delivered a re-
port to Reno last Thursday as he prepared to
return to San Diego this week to take over
as interim U.S. attorney. La Bella has
marked his department by challenging her to
replace him with an outside counsel.

1 will read one section:

But he contends only that their fund-
raising activities warrant outside investiga-
tion, and in the legal analysis La Bella con-
cluded that Reno misinterpreted the law,
creating an artificially high standard to
avold invoking the independent counsel stat-
ute.

It also goes on in the article to say
that, last fall, La Bella urged her to
seek appointment of an independent
counsel to investigate fundraising tele-
phone calls by President Clinton and
Vice President GORE but she rejected
that recommendation. In summary, La
Bella concluded there was sufficient in-
formation to warrant appointment
based on mandatory and discretionary
provisions in the independent counsel
statute, meaning he found enough spe-
cific information to justify outside in-
vestigation of high officials. He found
that the Justice Department could not
objectively investigate them on his
own, the official said.

Mr. President, I ask unanimous con-
sent that this article be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 23, 1998]
CAMPAIGN INVESTIGATOR URGES RENO TO
NAME INDEPENDENT PROSECUTOR
(By David Johnston)

WASHINGTON.—After a 10-month inquiry,
the departing chief of the Justice Depart-
ment's campaign finance unit has concluded
in a confidential report to Attorney General
Janet Reno that she has no alternative but
to seek an independent prosecutor to inves-
tigate political fund-raising abuses during
President Clinton's re-election campaign,
government officials said Wednesday.

The prosecutor, Charles La Bella, delivered
the report to Reno last Thursday as he pre-
pared tc return to San Diego this week to
take over as interim U.S. attorney. In effect,
after being chosen by Reno to revive an in-
vestigation that she had been criticized for
neglecting, La Bella has marked his depar-
ture by challenging her to replace him with
an outside counsel.

La Bella's report does not suggest that
prosecutors are ready, or even close, to
bringing a case against any top Democrats
or administration officials, but contends
only that their fund-raising activities war-
rant outside investigation. And in a legal
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analysis, La Bella concluded that Reno had
misinterpreted the law creating an artifi-
cially high standard to avoid invoking the
independent counsel statute, officials said.

La Bella’s conclusions, coming from a sea-
soned federal prosecutor with full access to
all grand jury evidence in the case, rep-
resents a serious internal fracture within the
Justice Department. And the report seemed
certain to provide Republicans with consid-
erable leverage to intensify their demands
that Reno step aside and let an outside pros-
ecutor take over.

So far, she has refused to budge in her re-
fusal to refer the case to outside counsel, and
Wednesday there was no indication that
Reno seemed likely to reconsider her posi-
tion. Last fall, La Bella had urged her to
seek the appointment of an independent
prosecutor to investigate fund-raising tele-
phone calls by Clinton and Vice President Al
Gore. But she rejected that recommendation.

Reno has said she carefully weighed the
facts and the law before determining that
the appointment of an independent pros-
ecutor was not justified under the inde-
pendent counsel law. She has defiantly
blocked the appointment even in the face of
a recommendation last fall from FBI Direc-
tor Louis Freeh, who urged her to seek an
independent counsel.

Her unwillingness to seek the appointment
has exasperated Republicans in Congress who
have accused the Justice Department of a
politically motivated effort to subvert the
independent counsel law to protect upper
level Democratic Party and White House of-
ficials from searching scrutiny.

The report follows a tempestuous hearing
last week, in which she faced withering ques-
tions by senators on the Judiciary Com-
mittee. Sen. Fred Thompson, R-Tenn., who
led Senate campaign finance hearings last
yvear, confronted Reno by quoting a confiden-
tial memo that Freeh sent to Reno in No-
vember 1997. He quoted Freeh has concluded,
“It is difficult to imagine a more compelling
sitnation for appointing an independent
counsel.”

Justice Department officials said Wednes-
day that Reno and Deputy Attorney General
Eric Holder had received the report and were
reviewing it. But they would not discuss spe-
cifics. La Bella would not discuss the report.

Labella’s report has been guarded closely.
He produced only two copies, the officials
said. He gave one copy to Reno and sent an-
other to the home of Freeh, an ally whose
top agent on the case, James Desarno, ap-
proved Labella's findings.

Tuesday, Reno assembled several of her top
advisers to discuss the report, but they ap-
parently reached no conclusions about how
or whether to respond. She has already
named a successor to La Bella. He is David
Vicinanzo, a prosecutor from New Hamp-
shire.

The report casts possible new light on La
Bella’'s declsion on leaving his job as the top
campaign finance prosecutor, suggesting
that he could be stepping down in the middle
of the inquiry because he believed that the
case should not be handled by the Justice
Department but by an outside prosecutor.

So far, the campalgn finance inquiry has
produced only several low-level fund-raisers.
But there has been no indication that the in-
quiry was likely to move up the chain of
command at the Democratic National Com-
mittee or the White House.

In his report, the officials said, La Bella
concluded that there was sufficient informa-
tion to warrant the appointment based on
the mandatory and discretionary provisions
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of the independent counsel statute, meaning
that he found enough specific information to
justify an outside investigation of high-level
officials. Moreover, he found that the Justice
Department could not objectively inves-
tigate them on its own, the officials said.

Still, it was not clear whether La Bella
recommended whether an independent pros-
ecutor should be named to investigate spe-
cific officials although he assessed the ac-
tivities of several senior officials, including
Clinton and Gore and others like Harold
Ickes, a former deputy chief of staff, who
played an important role in supervising the
campaign from the White House.

The report also suggests that an inde-
pendent prosecutor should examine how the
Democrats and Republicans used party funds
to pay a massive blitz of television ads that
were thinly wvelled election messages for
Clinton and Republican nominee Bob Dole.

Mr. NICKLES. Mr. President, we
have the House Judiciary Committee,
we have the Senate Judiciary Com-
mittee, we have the Governmental Af-
fairs Committee all saying we should
have an independent counsel. That was
all done last year. We have the head of
the FBI saying we should have an inde-
pendent counsel, and we have the spe-
cial prosecutor, brought in by Attorney
General Reno herself to head up the in-
vestigation, saying we should have an
independent counsel. They all came to
the same conclusion that there was
enough campaign abuse or alleged vio-
lations of the law that we should have
an independent counsel to avoid the
conflict of interest to investigate this
matter further.

It is unanimous, with one exception—
Attorney General Reno. In her com-
ments, following Mr. La Bella's re-
marks, since that was made public, she
says, “Well, we want to discuss this
with all of our attorneys. He was just
one attorney.”” He was the lead attor-
ney. He was the chief investigator. And
Director Freeh is not just an attorney,
he happens to be the Director of the
FBI. And if he issued a 27-page report
calling for an independent counsel, I
think she should adhere to it.

I am bothered by the fact that if we
had the chief law enforcement officer
of the country not enforcing the law,
not listening to the recommendations
of her chief investigator, Mr. La Bella,
not following the recommendations of
the Director of the FBI, then I do not
think she is enforcing the law. And
that bothers me.

So, Mr. President, it is with some re-
gret—I do not do this very often—but I
think if Attorney General Reno does
not appoint a special counsel under the
independent counsel statute to inves-
tigate campaign abuses by this admin-
istration, I think she should resign. I
do not think she is doing her job. I
think she is involved in more of a
coverup of the President's activities or
the White House’s activities than she is
enforcing the law.

I hope she will change her mind. I
hope she will review the memo that Di-
rector Freeh and Mr. La Bella have
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given her and follow their advice.
Those two individuals are not partisan
Republicans. They are not the chair-
man of the Republican Judiciary Com-
mittee or the House Judiciary Com-
mittee or they are not Senator THOMP-
SON or other members on the Govern-
mental Affairs Committee. They are
appointees by this administration. I
give them great credibility. I hope that
she will follow their advice. Mr. Presi-
dent——

Mr. SPECTER. Will my distinguished
colleague——

Mr. NICKLES. I am almost finished.

Mr. President, I also ask unanimous
consent that three editorials be printed
in the RECORD, one of which is dated
July 21, a New York Times editorial.
The headline of it is “Reno Flunks Law
School.” And just the last line says:

Ms. Reno didn’t get it. She comes not to
expose political corruption, but to bury it.

There is also a New York Times edi-
torial from July 23 that says—I will
just read this one paragraph

The two people in the American Govern-
ment who know most about this case—the
lead prosecutor and the top investigator—are
convinced that the trail of potentially illegal
money leads so clearly toward the White
House that Ms. Reno cannot, under Federal
law, be allowed to supervise the investiga-
tion of her own boss. When it comes to cam-
palgn law, this is the most serious moment
since Watergate.

I ask consent that one additional edi-
torial be printed in the RECORD. I will
just read one paragraph. This is an edi-
torial, dated July 27, from the Wash-
ington Times. It says:

Like Mr. Freeh, Mr. La Bella has con-
cluded that his investigation has satisfied
both the provisions of the independent coun-
sel law. Both have concluded that it is a con-
flict of interest for Ms., Reno to investigate
these matters. Mr. La Bella also joined Mr,
Freeh in concluding that Ms. Reno—for that
matter, Mr. Radek—have misinterpreted the
statute by establishing too high of a stand-
ard for the Iimplementation of the iInde-
pendent counsel statute. FBI agent James
Desarno, who was named to the task force as
the highest ranking agent at the time Mr. La
Bella was appointed, has also concurred with
the recommendation for the independent
counsel,

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 21, 1998]

RENO FLUNKS LAW SCHOOL

By studying the transcript of last week's
Senate Judiciary Committee hearing, it s
possible to reconstruct one of the more re-
markable internal documents of the Clinton
administration. That is the tightly reasoned,
27-page legal memorandum in which Louis
Freeh, the director of the Federal Bureau of
Investigation, told Attorney General Janet
Reno that she was failing in her duty to ap-
point an independent counsel to investigate
President Clinton’s fund-raising.

Republicans (believe) Ms. Reno is allowing
the Justice Department's investigation of
foreign contributions and Chinese govern-
ment meddling in the 1996 election to crum-
ble.
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That accounts for Senator Orrin Hatch's
by-the-numbers tone in lecturing Ms. Reno
last week. *“You have conflicts of interest.
There may have been crimes committed,” he
said. “*And that's why the independent coun-
sel statute was passed to begin with, and
that is to take it out of your hands, so you
don’t have to be accused of conflict of inter-
est.”

Ms. Reno didn’t get it. She comes not to
expose political corruption, but to bury it.

[From the New York Times, July 23, 1998]

THE FIRESTORM COMETH

Charles La Bella, who has been leading the
Justice Department's campaign finance in-
vestigation, has now advised Attorney Gen-
eral Janet Reno that under both the manda-
tory and discretionary provisions of the
Independent Counsel Act she must appoint
an outside prosecutor to take over his in-
quiry. The other important figure of this in-
vestigation, Federal Bureau of Investigation
Director Louls Freeh, has already rec-
ommended an independent counsel. Ms. Reno
can give her usual runaround about being
hard-headed, but she cannot hide from the
meaning of this development.

The two people in the American Govern-
ment who know most about this case—the
lead prosecutor and top Investigator—are
convinced that the trail of potentially illegal
money leads so clearly toward the White
House that Ms. Reno cannot, under Federal
law, be allowed to supervise the investiga-
tion of her own boss. When it comes to cam-
paign law, this is the most serious moment
since Watergate,

These are not the judgments of rebel sub-
ordinates or hot-headed junior staff mem-
bers. Mr. Freeh, a former Federal judge, has
been if anything too loyal to Ms. Reno dur-
ing the nine long months that she has ig-
nored his advice. Mr. La Bella was hand-
picked by Ms. Reno on the basis of experi-
ence and skill to run this investigation. Ei-
ther she has to come forward and make the
impossible argument that they are incom-
petent or bow to the law’s requirements.

Ms. Reno may grumble about leaks of sup-
posedly confidential advice. But the fact is
that the American people need to know that
two top law enforcement officers believe the
Attorney General is derelict. Moreover, Mr.
Freeh and Mr. La Bella are right to separate
themselves from Ms. Reno, because if her at-
tempt to protect Presidential fund-raising
from investigation continues, it will go down
as a blot against Justice every bit as endur-
ing as J. Edgar Hoover's privacy abuses.
Firestorm is an overused word in Congress,
but if Ms. Reno does not make the appoint-
ment, the Republican Senate leadership
ought to ignite one—today.

[From the Washington Times, July 27, 1998]
CHARLES LA BELLA SPEAKS

When Attorney General Janet Reno be-
seeched federal prosecutor Charles La Bella
last September to come to Washington to
rescue her department’s clueless investiga-
tion of campaign-finance abuses during the
1996 election, her request was clearly an act
of desperation.

Rather than seek an independent counsel
to replace her department’s demonstrably in-
competent task force, Miss Reno convinced
Mr. La Bella to lend his considerable credi-
bility to the task force, which had been thor-
oughly politicized by its leader, Lee Radek,
chief of the Justice Department's Public In-
tegrity Section. By the time Mr. La Bella ar-
rived, the FBI agents assigned to the task
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force had been bitterly complaining for
months about the snail-like pace, believing
Mr. Radek was far more interested in con-
trolling the investigation than advancing it.
Mr. Radek, of course, had been intensely,
and successfully, lobbying Miss Reno against
seeking an independent counsel.

It didn't take Mr. La Bella long to con-
clude that Mr. Radek’s arguments against
naming an independent counsel amounted to
“pablum.” Last November, both he and FBI
Director Louis B. Freeh advised Miss Reno
to seek the appointment of an independent
counsel to investigate charges that Presi-
dent Clinton and Vice President Gore had
made 1illegal fund-raising calls from the
White House. In a confidential 27-page legal
memo to the attorney general, Mr. Freeh
concluded, It is difficult to imagine a more
compelling situation for the appointment of
an independent counsel,”” arguing that the
investigation had satisfied both the discre-
tionary and the mandatory options gov-
erning such an appointment. Siding yet
again with Mr. Radek, Miss Reno rejected
the advice of Messrs. Freeh and La Bella last
fall.

Mr. La Bella is now returning to San
Diego, where he will become interim U.S, at-
torney, an appointment he received from
Miss Reno. On July 16, he filed his final re-
port, and it was revealed late last week that
Mr. La Bella once again strongly rec-
ommended that Miss Reno seek an inde-
pendent counsel. Like Mr. Freeh, Mr. La
Bella has concluded that his investigation
has satisfied both the provisions of the inde-
pendent-counsel law. Both have concluded
that it is a conflict of interest for Miss Reno
to investigate these matters. Mr. La Bella
also joined Mr. Freeh in concluding that
Miss Reno and, for that matter, Mr. Radek,
have misinterpreted the statute by estab-
lishing too high a standard for the imple-
mentation of the independent-counsel stat-
ute. FBI agent James Desarno, who was
named to the task force as the highest-rank-
ing agent at the same time Mr. La Bella was
appointed, has also concurred with the rec-
ommendation for an independent counsel.

Given that Mr. La Bella was Miss Reno's
hand-picked prosecutor to lead her depart-
ment's faltering investigation, his views
ought to carry great welight, as, of course,
should those of FBI Director Freeh. But Miss
Reno has already displayed her trademark
obstinacy and has failed to act in the 11 days
she has had the benefit of Mr. La Bella's lat-
est recommendation.

The Justice Department frequently re-
minds us that Miss Reno has sought more
independent counsels than any previous at-
torney general. But it’s worth recalling that
she steadfastly refused to name an inde-
pendent counsel to investigate Whitewater
until after President Clinton instructed her
to do s0. And Kenneth Starr was appointed
by a specilal three-judge panel, which re-
jected Miss Reno's recommendation that a
more pliable, less independent prosecutor be
reappointed.

By seeking independent counsels to inves-
tigate matters far less important than the
massive campaign corruption that subverted
the democratic process, Miss Reno has con-
veniently built a defense against having to
seek an appointment that actually threatens
the president. It's a brilliant tactic, but she
cannot be allowed to get away with it.

The PRESIDING OFFICER. The
Chair informs the Senator that his
time has expired.

Mr. NICKLES. I thank the Chair. I
now believe 1 have inserted in the
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RECORD all the subsequent statements
that I have, including Attorney Gen-
eral Reno’s statement before the Judi-
ciary Committee, or at least excerpts
of that.

I thank my friend and colleague. I
also thank my colleague from West
Virginia for his patience and courtesy,
that he always extends. I appreciate
that.

To my colleague from Pennsylvania,
my time has expired.

Mr. SPECTER. For a question—I
know the distinguished Senator from
West Virginia is waiting. I will be just
a moment or two.

Mr. BYRD. I will be happy to wait.

Mr. SPECTER. I appreciate that very
much.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. My question, I say to
Senator NICKLES, relates to the con-
sequences of a resignation. I commend
you for the statement which you have
just made. I have joined others in the
call for an independent counsel. And, in
fact, when guestioning Attorney Gen-
eral Reno on July 15 of this year—2
weeks ago on Wednesday—I asked her
about specific cases and had an exten-
sive chart which showed the justifica-
tion for an independent counsel.

Then, because of the limitation of
time, I mentioned only two cases, one
where a memorandum had come from
the Democratic National Committee to
the White House identifying five people
who were identified as being good for
$100,000 each. The President initialed
it. The Democratic National Com-
mittee called for a coffee. It was held
in the Oval Office. Within a few days
thereafter, four of the five contributed
$100,000—specific and credible evidence.
And the Attorney General responded
she would get back to me, which I said
surprised me because it was a well-
known matter,

The second matter that I called to
her attention—of only two because of
the limitation of time—involved John
Huang, where the photograph appeared
and Carl Jackson, formerly of the NSC,
National Security Staff, commented
that Huang, in the presence of the
President in the White House had said
“Elections are expensive, and we ex-
pect people to contribute.” I have
pressed for a mandamus act which I
will not discuss now. I have on prior
occasions.

The question that I have for my dis-
tinguished colleague from Oklahoma—
and I thank my colleague from West
Virginia—is, What will be accom-
plished with a resignation? Is there any
expectation that the President will ap-
point somebody who will be tougher on
the campaign irregularities in which he
is so deeply involved, at least by alle-
gation? Wouldn't the better course be
to move on the legal front, recognizing
that it is a very tough case, candidly,
an uphill fight—a long shot, in com-
mon parlance—contrasted with the res-
ignation where we are going to have a
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lengthy delay before a nomination is
made—confirmation hearings—famili-
arity would be a matter of months—be-
fore a substitute attorney general
would be in a position to respond to
this issue about appointment of an
independent counsel?

Mr. NICKLES. I appreciate the ques-
tion by my friend and colleague. As I
stated in my statement, one, 1 hope—I
prefaced, I said if she does not appoint,
if she does not appoint an independent
counsel, then I think she should resign.
And it is my hope that she will follow
the wisdom of Director Freeh and Mr.
La Bella, follow their advice and ap-
point an independent counsel. I hope
she will enforce the law.

As my colleague from Pennsylvania
is aware, I think the law is very clear.
The one you mentioned with the cof-
fees, the statute says: It shall be un-
lawful for any person to solicit or re-
ceive any contribution in a Federal
building. The statute is pretty clear. It
just has not been enforced.

I appreciate your statement. I think
if she resigned—whoever is acting—be-
fore any person would be confirmed by
the Senate, we would try to have a
very clear understanding that the law
would be enforced.

I would also mention—you mentioned
John Huang. John Huang was in the
White House 164 times. That is a lot of
visits for a person who was primarily a
fundraiser. I think clearly the law was
abused: campaign abuses were very fla-
grant. And the law should be enforced.

Hopefully, the Attorney General will
take heed of the advice that the Senate
Judiciary Committee, the House Judi-
ciary Committee, the Governmental
Affairs Committee, the investigative
committee in the House, and as well as
the FBI Director and her chief pros-
ecutor, Mr. La Bella, have given, and
follow that advice with the appoint-
ment of an independent counsel. I
think it would help relieve her of a lot
of criticism. And I think it would be
the right thing to do. I think it would
be enforcing the laws as the law is
written.

Mr. President, I again thank my col-
league from West Virginia for his cour-
tesy and also for his patience.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia is recognized for 25 min-
utes.

Mr. BYRD. Mr. President, I thank
the Chair.

MILITARY RELATIONSHIPS: NEW
MARCHING ORDERS FROM THE
PENTAGON

Mr. BYRD. Mr. President, last week,
I took the Senate floor to call atten-
tion to reports that the Secretary of
Defense was prepared to offer a pro-
posal that would ease the penalties for
adultery in the military. The report set
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off alarm bells in my own mind because
moral responsibility in the military
cannot be compromised without under-
mining the core values of the services—
values such as honor, integrity, and
loyalty.

As a result of my remarks, Secretary
Cohen called me at home on Sunday—
I believe it was Sunday—to assure me
that he had no intention of watering
down the Defense Department’'s poli-
cies concerning adultery and frater-
nization. In fact, he said, the new rules
he was considering would strengthen
those policies.

I appreciate the seriousness with
which Secretary Cohen views this mat-
ter, and I applaud his efforts to come
to grips with policies that have precip-
itated uneven treatment of military
personnel and have resulted in morale-
damaging charges of double standards.

The proposed new Pentagon policies
were announced earlier this week, and
1 commend Secretary Cohen for up-
holding the military code of justice
and resisting pressure to reduce the
penalties for adultery. I wish I could
have confidence that the new policies
are sufficient and will fulfill Secretary
Cohen’'s intent of ensuring even-handed
treatment of adultery in the military.
Unfortunately, I fear that the new poli-
cies fall short of the mark in that re-
spect. Moreover, I fear that these new
guidelines send conflicting signals to
commanders in the field: Yes, on the
one hand, adultery is still a crime in
the military; but no, on the other hand,
it will not be criminally prosecuted un-
less it is so flagrant that it disrupts or
discredits the military.

I fear that some could read into these
guidelines a message to the troops that
lying and cheating are okay as long as
you don’t get caught. I do not for a mo-
ment believe that that is the message
the Defense Department intends to
communicate.

The stated intent of the new policies
is to standardize good order and dis-
cipline policies among the Services,
and to clarify guidance on the offense
of adultery under the Uniform Code of
Military Justice. In the case of frater-
nization, the new guidelines seem clear
cut—they will impose a military-wide
ban on fraternization, bringing the
Army into line with the fraternization
policies currently enforced by the
Navy, Air Force, and yes, the good old
Marine Corps.

The impact of the guidelines as they
apply to the handling of adultery cases
in the military is where the message
gets muddled. The new guidelines, ac-
cording to the Pentagon, do not change
the Uniform Military Code of Justice.
They do not lower the standards of
conduct demanded of America’s mili-
tary forces. They do not preclude a
court martial or dishonorable dis-
charge for adultery. That's what the
guidelines don't do. What they do ac-
complish, in my opinion, is much hard-
er to guantify.
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Under these guidelines, adultery
would remain a crime in the military,
but it would only be criminally pros-
ecuted if it brought discredit to the
military or disrupted the good order
and discipline of the armed services.
That caveat, while currently an ele-
ment of proof of the offense of adultery
under the Uniform Military Code of
Justice, is given added weight and em-
phasis under the new guidelines.

Now, I have been accused, from time
to time, of being old-fashioned, strait-
laced, and of wearing 19th century
clothes and a stickler for the rules and
a stickler for propriety. 1 plead guilty
on all counts, other than the 19th cen-
tury business with respect to my cloth-
ing, but I do not believe that one has to
be old-fashioned to recognize that adul-
tery is a dishonorable act that intrinsi-
cally brings discredit to the offending
party and, in the case of the military,
to the uniform that he or she wears. I
do not believe that honor and integrity
anywhere, especially in the military,
have ever gone out of fashion. And I do
not believe that one has to be strait-
laced to recognize that lying, cheating,
and deceiving—all elements of adul-
tery—intrinsically subvert good order
and discipline.

Yet it seems to me that these guide-
lines shift the emphasis of adultery in
the military from the crime to the con-
sequences. Rather than clarifying the
offense of adultery, it seems to me that
these guidelines confuse the issue.
What constitutes ‘‘discredit to the
armed forces" if not a crime—and adul-
tery is a crime in the military? What
constitutes the disruption of “good
order and discipline” if not lying,
cheating, and deceiving in the commis-
sion of a crime?

Honor, integrity, and decency are
universal values and principles. They
are absolute. They do not fade with the
passing of time or cease to matter be-
hind closed doors. When a person takes
an oath before God and country, as the
military do, that oath is taken without
qualification or reservation. It is not
limited by time or place or who knows
about it.

Mr. President, I believe that Sec-
retary Cohen is dedicated to maintain-
ing the high standards of the United
States military. I know that he has put
a great deal of time, thought, and ef-
fort into restoring consistency to the
application of the military code of con-
duct. I commend him for his efforts,
and I urge him to continue working on
this extremely important and sensitive
aspect of military service.

The men and women who serve in the
United States military are remarkable
individuals. They willingly endure the
hardships that military life imposes on
them and their families. They willingly
sacrifice personal freedoms for the
good of the nation. They willingly take
an oath to preserve, protect, and de-
fend this great nation, with their lives
if necessary.
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For the life of me, I cannot square
that level of total commitment with
official guidelines whose recommended
remedies for the crime of adultery in-
clude ‘‘counseling’ or *‘an adverse fit-
ness report.”’

I cannot square the core values of the
United States military with a guidance
regarding adultery that appears to en-
courage commanding officers to over-
look the crime of adultery if it is ‘“‘re-
mote in time."

Mr. President, how remote is remote?
What kind of clarity does that guid-
ance impart? Is last month remote
enough in time to avoid a criminal
prosecution for adultery? How about
last week—is that enough?

Last month? Last year? Would this
“clarification’”” have salvaged Air
Force General Joseph Ralston’'s nomi-
nation to be Chairman of the Joint
Chiefs of Staff? Would this guideline
let Army Major General David Hale off
the hook for abruptly retiring while he
was under investigation for alleged sex-
ual misconduct?

Is discretion what we are really talk-
ing about here? Do these guidelines
send a signal to our troops that the
crime of adultery is not really that bad
as long as you are discrete and don’t
disrupt your unit? Are we giving a
whole new meaning to the sentiment,
“The better part of valor is discre-
tion"?

I do not for a moment believe that
this is Secretary Cohen's intent. I do
not for a moment believe that our Na-
tion’s military leadership wishes to
erode the standards of conduct for the
military. But 1 do express a warning
that these guidelines, well-intentioned
though they may be, will not solve any
problems. These guidelines will not
erase the perception that the military
applies a double standard to senior offi-
cers and enlisted personnel. And most
important, these guidelines will not
strengthen the necessary trust and co-
hesiveness that help to make Amer-
ica’s military forces the finest in the
world—we think.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE DELIVERY IN
ALASKA

Mr. MURKOWSKI. Mr. President,
this is a picture of a gentleman, Walter
Samuelson. Walter Samuelson was 60
years old when he died February 1, 1992,
as a consequence of a heart attack
from complications he suffered in Feb-
ruary of that year. Because of the
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weather in King Cove, AK, Samuelson
waited 3 days after his heart attack be-
fore he could be removed out of King
Cove to a hospital in Anchorage. By
that time, his heart had been so se-
verely damaged he eventually had to
have a heart transplant. The Samuel-
son family believes that had Walter
been able to get out of the village of
King Cove a little earlier, he would not
have had the major complications that
led to his heart transplant.

Mr. Samuelson was born and raised
in King Cove, AK. He served in the
military in the Korean war. He was a
fisherman all his life, fishing with his
father and brothers while growing up.
And after serving in the military, he
moved to Sitka and married. He and
his wife, Freda, had four boys. During
the summer, he would fly his plane
1,000 miles back to King Cove where his
boat was and where he could continue
his livelihood, fishing for salmon. He
later moved back to King Cove to live
and later remarried. He and his second
wife, Tanna, had two more children.

Mr. Samuelson was a dedicated pa-
tron of the school in King Cove and de-
voted much of his time and effort
there, so much so that he was honored
in the dedication of the school's year-
book to him as *‘a great friend of King
Cove schools,” an honor which he cer-
tainly cherished.

He is survived by his wife Tanna and
children: Carl, Walter, Jr., Charles,
John, Axel, and Tanna. His surviving
brothers and sisters are: Anna Poe,
Marion Walker, Thelma Hutton, Chris-
tine Christiansen, and Alex, Eugene,
John, Frank, and Eric Samuelson.

Mr. Samuelson required a heart
transplant and died because there is no
road between King Cove and Cold Bay.

We wonder how many more people
have to die before we do something
about it. Eleven residents have per-
ished in aircraft accidents being
medevaced out of King Cove a short
distance to Cold Bay, where there is a
yvear-round crosswind runway, as op-
posed to the gravel strip in the village
of King Cove, where sometimes the
windsock is blowing at opposite ends of
the runway in opposite directions be-
cause of the severe turbulence in what
is classified as one of the three worst
weather areas identified in the world.

The point is the people of King Cove
have an alternative, and that is a
short, 7-mile road connection which
would necessitate a gravel road of 7
miles on the edge of a wilderness area.
The people of King Cove are willing to
give approximately 700 acres of their
land to enlarge the wilderness for ac-
cess through 7 miles of wilderness. This
is being objected to by the Department
of Interior and by many of the environ-
mental community.

I hope, as we return from our recess,
we can reflect on the human merits, so
we do not have to address additional
obituaries of people who died because
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of their inability to get medical care
and have simple access that every
American enjoys with the exception of
people in the village of King Cove, AK.

Mr. President, let me take this op-
portunity to wish you a very pleasant
recess, and the other officials who are
here in the Senate Chamber.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Alaska is recognized.

e —————

SELF-DETERMINATION FOR
PUERTO RICO

Mr. MURKOWSKI. Mr. President, I
would like to advise my colleagues
that today, as Chairman of the Energy
and Natural Resources Committee, I
submitted to both the Democratic and
Republican members of that com-
mittee, a chairman’s mark specifically
on the issue of self-determination for
Puerto Rico. It is certainly a responsi-
bility of my committee to provide and
address the eventual disposition of the
status of the American citizens in
Puerto Rico, and the purpose of the
draft is to provide them with an oppor-
tunity to express their dispositions on
future political aspirations of the
choice among commonwealth, inde-
pendence, or statehood.

Also, 1 advise my colleagues, this is
the centennial anniversary of Puerto
Rico under U.S, sovereignty—100 years
that Puerto Rico has been under the
U.S. flag. The people of Puerto Rico, as
U.S. citizens, have been in a process of
transcending to something that would
focus in on certainty. There is a grow-
ing effort to try to bring some finality
to the disposition of the status of Puer-
to Rican Americans because they do
not participate as other U.S. citizens in
the election of representation in the
House and Senate. As a consequence,
many of them are looking towards a
definitive alternative.

We have had hearings. We have lis-
tened to individuals from all sides of
the debate. We have reviewed all testi-
mony. We have had input from three
political parties, certainly, as well as
the Governor. 1 have directed the
chairman’s mark in the hopes that it
will provide a brief, accurate and neu-
tral definition of the status of the op-
tions. The mark is drafted to advance
the process of self-determination for
our fellow citizens of Puerto Rico. It is
strictly advisory in its legislation. It
does not mandate introduction of fu-
ture legislation. It does not require any
fast track.

I grew up living in a territory—my
State of Alaska. We had taxation with-
out representation. Many people in the
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State of Alaska, filing their income tax
returns, used to write in red, “‘filed in
protest.”” It made them feel a little bet-
ter. It didn't do any good. But the
point is these people living in Puerto
Rico are entitled to certainty, and it is
an obligation of the Congress to ad-
dress a final resolution.

I think our committee has a moral
and constitutional responsibility to ad-
dress the situation in Puerto Rico, but
we don't want to get involved in the
politics of Puerto Rico. That is not our
business. I know the Governor intends
to call a plebiscite this December. He
may or may not choose to use the defi-
nitions that we provide him. Whether
or not the Senate acts is another story.
We have a short time left, but in my
view this is an ongoing effort of the
committee, a systematic progression.
The definitions we have come up with
and the structure in the previous bills,
either the House bill or the Senate bill,
have not been as neutral as we would
have liked and would have involved, I
think, more activity in local politics.
We have attempted to be more objec-
tive.

1t is my hope the measure that even-
tually comes out of our committee will
provide the Governor language that is
accurate and neutral. The draft chair-
man’s mark clarifies citizenship under
each option. That was very important,
in our conversations with all groups.
The classification and clarification of
citizenship was very important. Under
commonwealth, citizenship provided by
statute will continue to do so. Under
separate sovereignty, citizenship would
end. Under Statehood, citizenship is, of
course, provided under the Constitu-
tion, so there is no question about
that.

Finally, I want to make it clear so
long as Puerto Rico remains under U.S.
sovereignty its residents, of course,
will be U.S. citizens. If Puerto Rico
wants separate sovereignty then, of
course, U.S. citizenship would end.

1 provided members of the Energy
Committee a copy of this mark for
their review over the recess. After re-
ceiving members' comments, members
of the committee, again, will discuss
this matter in September.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

THE PRESIDENT'S OATH OF
OFFICE

Mr. ASHCROFT. Mr. President, the
oath of office taken by the President of
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the United States is majestic and sim-
ple; as a matter of fact, it is eloguent.
The President simply swears that he
will faithfully execute the office, the
highest office of the land, and that he
will preserve, protect and defend the
United States Constitution.

In its enumeration of his duties, the
Constitution of the United States di-
rects that the President ‘‘take care
that the Laws be faithfully executed.”
So the President is directed by the
Constitution to ‘‘take care that the
Laws be faithfully executed.”” The core
values of American self-government
are concentrated in the Presidency.

Do we expect the President of the
United States to be a patriot? Of
course. Not only do we expect that
from the structure of our government,
we have grown to expect it because
that has been established as a prece-
dent by President after President after
President.

Do we expect the President to love
freedom? To serve the people rather
than to serve himself? To act with re-
spect for the rule of law? To uphold the
idea in America that there are no
kings, that the highest rank in this
culture is the rank of citizen? To put
the institution of the Presidency above
his own personal interests? I think it is
fair to say that all of us would respond
to those inquiries with a resounding
“Yes.” We do expect that. We have
high expectations.

Do we expect the President to be
truthful? Yes. To keep his solemn oath
of office? Yes. Certainly. These are
qualities—the love of country, the
commitment to public service, the obe-
dience and supremacy of the law—that
we expect in the behavior of the Presi-
dent. He or she is to be a national
model for honesty, integrity, and re-
spect for the law.

It has been shocking to me that de-
fenders of President Clinton have
begun to suggest, however, that such is
not the case, that our aspirations are
without foundation, that somehow we
are dreaming an impossible dream to
think that the President would be a
model. Indeed, we are told he is not
even responsible for telling us the
truth. Some of his defenders have
begun to suggest that lying under oath
can be acceptable conduct in a Presi-
dent or that the President is generally
above the law and that the President
would not need to honor, for instance,
a lawful subpoena to a grand jury—the
idea that somehow the President's
power is so substantial that the Presi-
dent would not have to respond in the
event that he were called.

Jack Quinn, former White House
counsel and a friend of many in this
Chamber, argues in the pages of the
Wall Street Journal that the President
simply is not the subject of law in the
same way as other citizens in an arti-
cle entitled "Clinton Can Avoid the
Starr Chamber.” He argues that the
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President does not have to comply with
a grand jury subpoena.

As new evidence comes to light, all
the President’'s men work to keep
America in the dark. And I believe that
is wrong. 1 believe the concept of self-
government carries with it an implicit
need of citizens to know what is hap-
pening in government, what the cir-
cumstances are, what the conditions
are. And certainly if a person is called
upon by a part of our Government to
provide truthful testimony, the failure
to do so is a very serious offense.

I believe that perjury is unacceptable
conduct and that it is an impeachable
offense. How can it be otherwise? It is
not possible to—and I am guoting the
Constitution—'"‘take care that the
Laws be faithfully executed’ while de-
liberately slighting the law against
perjury. It is that simple.

I, for one, am fascinated by the pre-
vailing conventional wisdom that Pres-
idential perjury would be harmless
error, while suborning perjury or ob-
structing justice would be much worse
and an impeachable offense.

The suggestion is shocking—that
somehow it is OK for the President to
lie but it would not be OK for him to
tell someone else to lie, that the act
itself would be OK and permissible, but
telling someone else to do it would be
an infraction. That is an utterly false
dichotomy.

Since when is it worse to try to get
someone else to lie than to tell a lie
yourself? Is it worse to try to convince
someone else to steal than to steal
yvourself? Is it worse to convince some-
one else to cheat on their taxes than to
cheat on your own taxes?

Being under oath and lying under
oath or convincing someone else to tell
a lie under oath is criminal in either
case and irreconcilable with the Presi-
dent’'s constitutional oath to take care
that the laws of the land be respected,
honored, and enforced.

Terrible events appear to be engulf-
ing the Clinton Presidency. The inves-
tigation of the President raises funda-
mental questions about the standards
we should expect from a Chief Execu-
tive of the United States. If the House
of Representatives begins an impeach-
ment inquiry, the momentous machin-
ery of the Constitution will raise the
issue of Presidential conduct and mis-
conduct to their highest levels.

Because the prospect of Presidential
impeachment seldom troubles this
blessed Nation—and we can be grateful
for that—there are fundamental ques-
tions about the President’s standing
under the law that have never been an-
swered definitively.

If we had impeachment processes
going on every month, month by
month, year by year, in virtually every
Presidency, we would have a great
body of law that told us exactly how
things are to be done in this situation.
That is how the rules of behavior in the
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legal system are developed, through
precedent and experience. But we real-
ly do not have major impeachment ex-
perience.

As a matter of fact, there has been
one President who has undergone that
kind of inguiry in the Senate, and that
was well over 100 years ago. Moreover,
in more recent times, when this body
has considered impeachments for a va-
riety of other, lesser officials, we have
not conducted full-scale impeachment
proceedings. So there are lots of issues
that surround the potential of illegal
activity by a President that have not
been answered; some probably have not
even been asked.

It is time to clarify these issues, I be-
lieve, before the House addresses the
momentous decision of whether to open
a formal inguiry. I think the questions
need to be answered, and I believe that
we can begin this important discussion
about the President's obligations to
comply with the normal criminal proc-
ess.

I think we can begin to develop an
understanding of how this should be
conducted by holding hearings over the
recess in the Constitution Sub-
committee of the Senate Judiciary
Committee. 1 believe we can invite
scholars in to answer questions about
whether the President is subject to
prosecution; whether, indeed, the
President is responsible for appearing
before a grand jury in response to a
subpoena; what level of conduct the
President must compare to; what
standard can he be measured by; in the
absence of measuring up, are there
things that can, should, or ought to be
done?

I might point out that very shortly
we will be called to reevaluate the
independent counsel statute which pro-
vides a basis for individuals being in-
vestigated when the normal investiga-
tory process would be replete with con-
flicts of interest.

I noted with interest that the assist-
ant majority leader was on the floor
here in the Senate Chamber earlier
today talking about the fact that the
Attorney General has been implored by
the Director of the FBI to appoint an
independent counsel to look into, in-
vestigate, and prosecute possible viola-
tions of the criminal laws regarding po-
litical contributions. Not only has she
been asked to do that by the Director
of the FBI, she has been asked to do
that by the person she appointed in the
Justice Department to look into the
matter. His recommendation to her is,
according to the reports is, that she
ought to appoint an independent coun-
sel, yet she has refused. I noted that
the assistant majority leader indicated
that her refusal and her continued re-
fusal would become the basis for her
resignation, in his view.

I think all of these serious guestions
about the accountability of high-rank-
ing executive branch officials beg reso-
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lution and they demand discussion. It
is important that we resolve them and
begin to have a full awareness of these
potentials as we move toward the re-
sponsibility of reauthorizing or other-
wise adjusting or dealing with the con-
cept of the independent counsel’s office
in the independent counsel statute.

Perhaps there is a single open gues-
tion that is more demanding than any
other of the open questions, and is cer-
tainly more relevant now, it appears,
more than at any other time in his-
tory: whether a sitting President is
subject to the regular compulsory
criminal process.

I think, as I indicated, former White
House counsel Quinn’'s article in the
Wall Street Journal says no. When we
mean regular criminal process, we have
to say up to and including prosecution.
So the question becomes, Can a sitting
President be prosecuted if he violates
the law, or is the sitting President
above the law? Or is the only remedy
to remove him from office through the
impeachment process, and then would
he be liable for prosecution or is he lia-
ble for prosecution if the Congress de-
cides to sit on its hands?

You can imagine a situation in which
a President was favored by a group of
individuals in the Congress who simply
didn't want to get involved or were al-
lies of the President politically who
said, “*No, there are a sufficient num-
ber of us to stop an impeachment pro-
cedure, so we won't allow it to hap-
pen.” If the President were to persist
in criminal behavior, it seems to me,
there is a question in that setting
about whether there is any remedy.
Would a President be subject to pros-
ecution if the House turned its back on
obvious—obvious—criminal infrac-
tions, simply saying, ““We don’'t want
any part of an impeachment pro-
ceeding?”’

There is a pretty high level of polit-
ical discussion now that says, even in
the President’s opposition party, that
says the Republicans might not want
this President to leave office to give
his Vice President a jump-start on the
next election. That is something that I
don’t buy. I don’'t believe in that. I be-
lieve that if there has been a serious
infraction that merits impeachment,
the inquiry must take place. Even if it
is on the last day and the last 20 sec-
onds of the Presidential term—Ameri-
cans ought to do what is right. But
there is a lot of discussion in the cul-
ture now that even an opposition party
might not want to remove a particular
official. So if there isn’t any other rem-
edy, does that mean that a person is
free to violate the law? 1 think these
are important questions.

The guestion, then, is whether a sit-
ting President is subject to the regular
compulsory criminal process—up to
and including prosecution—or whether
impeachment is the only avenue avail-
able for addressing Presidential wrong-
doing?
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It is a serious question. It is a ques-
tion that has been commented on by a
number of individuals hypothetically
in the past. In commenting on the op-
tions available to address Presidential
crimes, many people seem to proceed
on the assumption that the impeach-
ment process is the exclusive avenue
for addressing Presidential mis-
conduct. Judge Bork reached this con-
clusion many years ago when the Jus-
tice Department considered the options
for prosecuting Vice President Agnew.
But Judge Bork's view is hardly the
unanimous view of legal scholars.

For example, Professor Gary
McDowell has argued that the inde-
pendent counsel does have the capacity
to indict a sitting President. In the
Wall Street Journal of March 9, 1998,
Professor McDowell, who is a director
of the Institute of the United States
Studies at the University of London,
says yes, in a rather well-written piece,
yes, you can indict the President. Jack
Quinn says, ‘Clinton can avoid the
Starr Chamber,” basically saying you
can't.

Perhaps the most well-known con-
stitutional scholar in America with
whom I sometimes agree and with
whom 1 often disagree is Professor
Larry Tribe. Now, Lawrence Tribe, in
his “American Constitutional Law"
text, admits that the question must be
regarded as an open one, saying that,
with respect to whether or not you can
proceed against a President in a crimi-
nal proceeding, "‘the question must be
regarded as an open one, but the bur-
den should be on those who insist that
a President is immune from criminal
trial prior to impeachment and re-
moval from office.”

Interesting. That is one of the most
noted constitutional legal scholars in
the United States saying that while he
thinks the question is an open one,
that those who want to say that there
is immunity here have the real burden
of making the case.

This is a constitutional question of
the highest order. The answer provides
insights into whether the President is
subject to the criminal laws applicable
to the citizenry of America. The an-
swer also informs whether a popular
President—or a President whose party
has a secure congressional majority or
a President whose value to other indi-
viduals in office would make them re-
luctant to involve themselves in im-
peachment proceedings—could ever be
held accountable for violations of the
law.

Perhaps early in a term a President
is alleged to have done something, does
the statute of limitations run, and if it
runs before the term is over and the
Congress decides to turn its head, does
that mean there is absolutely no re-
quirement that the President adhere to
the law, respond to the law, be involved
and uphold the law in the same way as
other citizens are?
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I think these questions are very seri-
ous questions, and they are questions
that demand resolution. I think an in-
quiry is important to begin the process
of resolving these questions.

There are also important subsidiary
questions about whether the President
is subject to a criminal process that
should be examined. On August 17, the
Nation will witness the spectacle of a
sitting President providing grand jury
testimony.

He is going to do it pursuant to a ne-
gotiated agreement. The President will
appear, but he is going to be available
for questions for a single day and will
have the benefit of legal counsel. By
doing so, by agreeing, he has deferred a
legal resolution of these issues. I am,
frankly, happy that the President has
decided, at least in this measure, to
make himself available. This nego-
tiated agreement for the President to
appear for a single day has deferred a
confrontation over the ultimate con-
stitutional guestion of whether a sit-
ting President must comply with a
grand jury subpoena. But this question
may not go away.

In the event that a single day proves
insufficient, for example, to resolve all
the questions that Judge Starr has for
the President, this unresolved guestion
could resurface.

The importance of this question also
goes beyond the context of this par-
ticular dispute over alleged Presi-
dential perjury, or a series of other al-
leged Presidential acts relating to per-
jury and obstruction of justice. I have
here an opinion piece by one of Presi-
dent Clinton’s former White House
counsels, Jack Quinn—to which I have
referred already—in which Mr. Quinn
argues that the President is not obli-
gated to comply with the ordinary
criminal process and is free to ignore a
grand jury subpoena—to simply say: 1
don't participate in enforcing the law.
If T have information about a crime
that might have been committed, or
evidence about it, I don’t have to do
that, I am the President.

That is a sweeping proposition, and 1
think it is one that the Congress
should examine, particularly as we
move toward the possible reauthoriza-
tion of the Independent Counsel Act. I
plan to bring in a number of constitu-
tional scholars to address these critical
issues and these yet unanswered ques-
tions.

Frankly, I do not mean to prejudge
these issues. However, they are too im-
portant to leave unexamined. The an-
swers to these questions may well in-
form the progress of Judge Starr’s in-
vestigation and shape the difficult
question of what the House should do if
a report from Judge Starr does not ar-
rive until the eve of adjournment.

The events of the past 6 months have
raised many novel questions about the
scope of the powers and privileges of
the President. These are important
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questions and they are not easy to re-
solve. And in our system of separated
powers, the answers to these questions
also determine the scope and the power
of Congress, and they will also deter-
mine, in some measure, the scope and
the power of protection offered to the
people. The answers will determine
whether the people deserve to be pro-
tected by virtue of prosecuting those
who offend the law even if Congress
chooses not to be involved in pro-
ceedings which it had the opportunity
to pursue, like impeachment. Congress
cannot be a mere bystander in these
debates. Congress has an important re-
sponsibility to use its investigatory
functions to shed light on these impor-
tant and unresolved questions. It is
time for Congress to stop looking at
the polls and to start looking at the
Constitution.

I hope these hearings will provide im-
portant insights into the extent to
which the President must comply with
criminal process. I believe every other
American has the responsibility to
comply, and it is a serious question to
determine whether or not the Presi-
dent has the responsibility of being a
citizen, as well as being the President.
So I look forward to sharing this dis-
cussion with other members of the
Constitution Subcommittee and to
chairing these hearings to help clarify
these issues at a time when we need
this clarity, either in reformulating
our view on the independent counsel
statute, or as it relates to events that
are unfolding at the other end of Penn-
sylvania Avenue. I believe that a dis-
cussion of these issues will advance our
capacity to understand the appropriate
balance that is necessary for the main-
tenance of freedom and the responsibil-
ities that come with the privileges that
we enjoy as free people.

I yield the floor.

Mr. GRAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota, Mr. GRAMS, is
recognized.

Mr. GRAMS. Mr. President, I ask
unanimous consent to be able to speak
for as much time as I may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S ———————

THE CRISIS IN SUDAN

Mr. GRAMS. Mr. President, as an
original cosponsor of the sense-of-the-
Senate on providing humanitarian re-
lief to the Sudan, I believe it is impor-
tant that we focus on the tragedy that
is unfolding before our eyes. The people
of southern Sudan are starving. Khar-
toum is using the denial of food as a
weapon in its war against the rebels in
the south—and we are letting the gov-
ernment. of Sudan get away with this
odious practice by allowing Khartoum
to have a veto over aid deliveries.

Sudan has been torn by a devastating
civil war between the Muslim north
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and the predominantly Christian and
animist south for most of history since
independence. The current phase of the
war started in 1983 when the then-
President embarked on an Islamization
program. Recurring famine is just one
of the tragic outcomes of Khartoum's
brutal method of warfare where
women, children, and livestock are
taken as prizes of war. It has also re-
sulted in institutionalized slavery,
more than 4 million internally dis-
placed people, and more than 1.5 mil-
lion casualties in the past 14 years.

Our State Department lists Sudan as
a terrorist state. We have sanctions on
Sudan which prohibit American invest-
ment. But we respect the right of the
National Islamic Front regime in Khar-
toum to veto the delivery of humani-
tarian relief to the south. That just
doesn’'t make sense.

Most of the aid flowing to southern
Sudan is through non-governmental or-
ganizations (NGOs) participating in a
United Nations relief program, Oper-
ation Lifeline Sudan (OLS). While trav-
eling through east Africa in December,
I had the opportunity to visit the OLS
Southern Sector headquarters and see
firsthand the efforts of the NGOs.
These NGOs are on the ground, along
with UNICEF, mounting a heroic effort .
to distribute aid to these starving peo-
ple. And I know that many of them
share my frustration with the UN’s po-
litical agreement with the government
of Sudan which allows Khartoum to
have the final say in the distribution of
aid to the south. This has resulted in
the starvation of citizens and soldiers
alike when Khartoum decides it is ad-
vantageous to halt the delivering of
aid.

For the past few years, Khartoum has
restricted flights during the planting
season so that aid organizations cannot
deliver the seeds and tools necessary to
help the people of southern Sudan feed
themselves. This year Khartoum went
a step further. Khartoum didn’t just re-
strict flights. It banned relief flights in
the Bahr el Ghazal region. It should be
no surprise that another poor harvest
is predicted in the Fall. According to
the UN World Food Program, 2.6 mil-
lion people in Southern Sudan are in
imminent peril of starvation. Quite
frankly, until we can find a way to de-
liver seeds and tools to southern Sudan
during planting season, I see this cycle
of famine continuing indefinitely. This
is a warfare tactic of cowards.

The flight ban wasn’'t the only prob-
lem that OLS had in delivering aid ef-
fectively. When the flight ban was lift-
ed and aid could once again be pro-
vided, OLS faced another barrier put in
its way by Khartoum. OLS was forced
to wait for Khartoum's permission to
add four Ilyushin cargo planes to the
handful of C-130s that deliver relief
supplies to southern Sudan. Any agree-
ment by the United Nations which per-
mits Khartoum a veto over the number
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of relief planes as well as when and
where they can fly is fatally flawed.
The President should aggressively seek
to change the terms of this agreement
which restricts the ability of Operation
Lifeline Sudan to distribute aid effec-
tively to southern Sudan.

As chairman of the International Op-
erations subcommittee, I have to say I
hold little hope that the United Na-
tions will take any significant steps in
this direction. That leaves, of course,
the option of unilateral action by the
United States to bypass Khartoum’s
veto. Currently, U.S. AID funnels aid
to Sudan almost exclusively through
OLS-affiliated groups. That must
change if we are to have any chance to
effectively combat the use of starva-
tion as a tactic of war. The United
States government shouldn't just co-
operate with these non-OLS groups
when Khartoum institutes restrictions
on the delivery of aid—as we did during
the Bahr El Ghazal flight ban. The
United States should actively assist
and develop relief distribution net-
works outside of Operation Lifeline Su-
dan’s umbrella which are not subject to
the whims of Khartoum. If we don’t,
vet another planting season will pass
without seeds being sown, and hun-
dreds of thousands or more people will
starve.

SOLUTIONS TO THE SOCIAL
SECURITY CRISIS

Mr. GRAMS. Mr. President, during
the past few weeks, I have made a se-
ries of remarks on the Senate floor
concerning Social Security. I discussed
the history of Social Security, the pro-
gram’s looming crisis, the old-age in-
surance reform efforts taken by other
nations, and the financial gender and
race gaps created by the current Social
Security system.

Today, I will sum up the major
points I have made so far and then
move on to speak about possible solu-
tions to Social Security’s problems,
and the principles of reform we must
uphold as we move forward.

The concept of ‘‘'social security”
originated in Europe in the 1880s. It
was devised supposedly to correct the
problems created by laissez faire cap-
italism, to avoid a Marxist-led revolu-
tion. Social Security was not an Amer-
ican experience. In fact, a very small
group of intellectuals promoted and de-
signed the Social Security program in
this country. Congress hastily passed
the Social Security Act less than seven
months following its introduction in
1935. The public never got the chance
to participate in the debate.

At the time, many Members of Con-
gress from both sides of the aisle raised
serious questions about the program.
Unfortunately, many of their proph-
ecies have become reality today. Sen-
ator Bennett Clark, a Democrat from
Missouri, recognized the non-competi-
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tive nature of Social Security and of-
fered an amendment to allow compa-
nies with private pensions to opt out of
the public program. Workers would be
given the freedom to choose either the
federal Social Security program or a
private pension plan offered by their
employers.

The Clark amendment received pop-
ular support in the Senate, but was
dropped from the conference report
with the promise it would be reconsid-
ered immediately the following year. It
was not—that promise was broken, the
first of many broken promises that
plague us today.

In the 60 years following its creation,
despite continued guestions and ecriti-
cism, the Social Security system has
grown dramatically in size and scope.
As more beneficiaries and more pro-
grams are added, Congress has raised
the payroll tax 51 times.

In 1964, Ronald Reagan was among
the first to suggest investing Social Se-
curity funds in the market. But no one
took his advice seriously.

Then, in 1977 and 1983, Social Secu-
rity ran into major crises, and Con-
gress had no choice but to pass Social
Security rescue packages that signifi-
cantly increased taxes. Washington
promised that Social Security would
remain solvent for another 75 years.
Today, another Social Security crisis
is imminent. Unlike the previous two
crises, however, the coming crisis will
have a profound and devastating im-
pact on our national economy, our so-
ciety, and our culture.

The Social Security program’s $20
trillion—that is a large number—3$20
trillion—in unfunded liabilities have
created an economic time bomb that
threatens to shatter our economy. Be-
ginning in 2008, 74 million baby-
boomers will become eligible for retire-
ment and the system will begin to col-
lapse.

The problem begins with the fact
that the current Social Security sys-
tem is a ‘‘pay-as-you-go'' entitlement
program. The money a worker pays in
today is used to support today's retir-
ees—there are no individual accounts
waiting for future retirees to dip into.
This was not a problem in 1941, when
there were 100 workers to support
every beneficiary. It is a tremendous
problem in 1998, when only two workers
support each beneficiary.

These factors all lead to the conclu-
sion that the Social Security Trust
Fund will go broke by 2032 if we con-
tinue on our present course. If the
economy takes a turn for the worse, or
if the demographic assumptions are too
optimistic, the Trust Fund could go
bankrupt even earlier. Without real re-
form, the Congressional Budget Office
and the General Accounting Office esti-
mate the debt held by the public will
consume up to 200 percent of our na-
tional income within the next 40-50
Years.
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A national debt at this level would
shatter our economy—and shatter our
children’s hopes of obtaining the Amer-
ican dream.

Mr. President, retirement security
programs worldwide, not just here in
the United States, will face a serious
challenge in the 21st Century due to a
massive demographic shift that is now
underway. The World Bank recently
warned that, across the globe, ‘‘old-age
systems are in serious financial trouble
and are not sustainable in their present
form.”

While Congress has yet to focus on
this problem, many other countries
have moved far ahead of us in taking
steps to reform their old-age retire-
ment systems. Some of these inter-
national efforts are extremely success-
ful. Chile and Great Britain are excel-
lent examples.

Back in the late 1970s, after Chile re-
alized that its publicly financed, pay-
as-you-go retirement system would go
broke, it replaced it with a system of
personalized Pension Savings Ac-
counts. Nearly two decades later, pen-
sions in Chile are between 50 to 100 per-
cent higher than they were under the
old government system. Real wages
have increased, personal savings rates
have nearly tripled, and the economy
has grown at a rate nearly double what
it had prior to the change.

When facing bankruptcy in the early
1980s, the United Kingdom reformed its
system to allow individuals to choose
the option of a new, self-financing pri-
vate pension plan. The success of the
English system has been over-
whelming. Today, nearly T3 percent of
the workforce participates in private
plans, with a total pool worth more
than $1 trillion. The United Kingdom
will pay off its national debt by 2030,
about the same time experts estimate
our Social Security Trust Fund will go
bankrupt.

Mr. President, we can learn a great
deal from our global neighbors. As we
pursue reform, we must also address
the issue of why the current Social Se-
curity system puts women and minori-
ties at a greater financial risk and dis-
advantage than other retirees face
today. For women and minorities, av-
erage income remains low. This means
they have less money available to save
for their retirements. Therefore, a
growing number of women and minori-
ties are becoming increasingly depend-
ent upon their Social Security checks.
Today, the average female retiree
earns approximately $621 per month,
compared to her male counterpart at
$810 per month. But marriage alone
does not always improve a woman’'s sit-
uation. In fact, 64 percent of all elderly
women living in poverty are widows.
This is because when a spouse dies, the
widow's benefits are reduced by up to
one-half.

Race also continues to be an impor-
tant factor in determining the level of
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retirement security for some Ameri-
cans. As Social Security approaches
bankruptcy and the rate of return di-
minishes, Hispanic and African-Ameri-
cans will be forced to bear a dispropor-
tionate share of the financial burden.

In an economic model prepared by
the Heritage Foundation, a hypo-
thetical Hispanic community of 50,000
lost $12.8 billion in 1997 dollars over
what it could have earned had they in-
vested their Social Security funds in a
conservative portfolio. The findings
within the African-American commu-
nity are similarly troubling. Like sin-
gle Hispanic males, single African-
American males have a lower life ex-
pectancy and are especially disadvan-
taged by the current Social Security
system. A low-income, African-Amer-
ican male born after 1959 can expect to
receive less than 88 cents back on every
dollar he contributes to the Social Se-
curity trust fund.

Mr. President, Congress and the pub-
lic itself have begun to focus on the in-
equities of the current system, with an
eye toward the rapidly approaching cri-
sis. To date, a number of Social Secu-
rity reform proposals have been intro-
duced by Members of Congress of both
parties, by think tanks, and by individ-
uals in the private sector. This is very
encouraging. It appears to me there are
wrong and right approaches to reform-
ing the Social Security system. The
wrong approaches are to tinker with
the current system by either increas-
ing the payroll tax or reducing bene-
fits, or letting the government invest
Social Security Trust Funds for the
American people. Mr. President, let me
take a few moments to discuss why.

There are two points to consider in
whether the federal government itself
should invest the Social Security Trust
Funds in the equity markets. The posi-
tive aspect of this approach, in my
view, is that the authors of this pro-
posal have admitted the insolvency of
Social Security and have recognized
the power of the markets to generate a
better rate of return, and therefore im-
proved benefits for retirees. The nega-
tive side is that direct federal involve-
ment in the markets has the potential
to do great harm.

In the last week’'s Humphrey-Haw-
kins hearing, I asked Federal Reserve
Chairman Alan Greenspan whether we
should allow the government to invest
the Social Security Trust Funds in the
markets, and if this is right direction
to go. Here are his exact words:

No, I think it is very dangerous. .. I do
not know of any way that you can essen-
tially insulate government decision-makers
from having access to what will amount to
very large investments in American private
industry. . . T am fearful that we are taking
on a position here, at least in conjecture,
that has very far-reaching, potential dangers
for a free American economy and a free
American society. It is a wholly different
phenomenon of having private investment in
the market, where Individuals own the stock
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and vote the clalms -on management, (from)
having government (doing s0).

I know there are those who believe it can
be insulated from the political process, they
o a long way to try to do that. I have been
around long enough to realize that that is
just not credible and not possible. Some-
where along the line, that breach will be bro-
ken.

Perhaps no one in the country is
more knowledgeable about the Amer-
ican economy than Chairman Green-
span. He was among the first to raise
the issue of Social Security's unfunded
liabilities and warned Congress a few
years ago about the consequences if we
fail to fix Social Security. Chairman
Greenspan has been consistent in his
position. But last week was the first
time he spoke so clearly, forcefully,
and persuasively against the idea of
letting the government invest the So-
cial Security Trust Funds. Mr. Presi-
dent, we should never venture out onto
what Chairman Greenspan called *‘a
slippery slope of extraordinary mag-
nitude.

We hear some argue that Social Se-
curity is not in crisis, it is not broken,
and all we need to do is make a few
“minor adjustments,” such as raising
the payroll tax by 2.2 percent. History
has already proved that this approach
will not work.

If we were to adopt this plan, the tax
hike would cost roughly $75 billion in
fiscal year 1998, which is the equivalent
of a 10 percent increase in everyone's
personal income taxes, Such an in-
crease would not only represent an im-
possible hardship for America’s already
overtaxed, hard-working families, but
it would not fix Social Security either.

This 2.2 percent figure is based only
on what is called actuarial balance, not
operating balance. This calculation
itself is problematic because actuarial
balance counts accumulated surpluses,
which are nothing but IOUs that can
only be redeemed by raising taxes or
borrowing from the public. Even if Con-
gress adopted the 2.2 percent solution,
Social Security would still face large
and steadily growing deficits starting
in 2020.

When I asked Chairman Greenspan
about this proposal, he told me that in-
creasing taxes will not create the sav-
ings, the investment, nor the produc-
tion of real assets required for retirees,
because: First, it is the same failed
remedy we have turned to repeatedly,
and second, it does not change a pay-
as-you-go system to a fully funded one.
The right approach, according to
Chairman Greenspan, is to allow pri-
vate retirement accounts which he be-
lieves will “*far more readily move to-
ward full funding’ of the system. He
believes a fully funded system will pro-
vide the savings and investment, and
thus increased productivity, needed for
retirement security. I fully agree with
him.

You don’t have to go far to find em-
pirical evidence supporting this ap-
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proach. Employees of Galveston Coun-
ty, Texas opted out of Social Security
in 1981 to set up a private retirement
plan. Let me offer some comparisons.
Under Social Security, the death ben-
efit is only $253 while under the Gal-
veston plan, the average death benefit
is $75,000 and the maximum benefit can
reach $150,000. Disability benefits under
Social Security are $1,280 per month,
compared with $2,749 for Galveston em-
ployees. The maximum Social Security
retirement benefit is $1,280 per month,
while the average retirement benefit
for Galveston employees is $4,790 per
month.

Mr. President, it is obvious which
plan is superior.

Those who argue passionately for
preserving Social Security’s status quo
insist that personal retirement ac-
counts are too risky and too expensive
to operate. This is not true. Any in-
vestment involves risk, but in my view,
Social Security is even riskier than
other long-term market investments.
Social Security has already had two
crises in the last two decades. The
coming crisis will wipe out a worker'’s
entire lifetime of Social Security in-
vestments. With today’s well regulated
and matured markets, risk can be man-
aged to the minimum for long-term in-
vestment. In addition, workers do not
necessarily have to invest in stocks. In
fact, they can invest in low-risk bonds,
and even Treasury bills, and still do
better than Social Security.

Actual fees and administrative costs
for existing investments in the mar-
kets are generally well below 1 percent.
With much higher yields, a market-
based system still results in much bet-
ter benefits than are realized under So-
cial Security.

Supporters of the status quo also
argue that a personalized retirement
security system will hurt lower-income
workers. Again, this is untrue. Under
the Galveston plan, a 25-year-old work-
er, making $20,000 a year and retiring
at age 65, will receive $2,740 in retire-
ment benefits per month. That's more
than three times greater than Social
Security’s $800 per month benefit.

A personalized retirement system is
the best retirement system for today’s
and tomorrow’s American workers be-
cause, not only will it make Social Se-
curity solvent, it will produce max-
imum retirement benefits and a sus-
tainable economy. In fact, 1 believe
this is the only solution to the Social
Security crisis. We should move in this
direction as soon as possible, and we
should allow workers to use as much of
their payroll tax as possible to set up
their personal retirement accounts.
There are existing proposals to allow
workers to set aside two, three, or four
percent of the payroll tax for their per-
sonal retirement accounts. These are
all well-analyzed proposals, and each
has its own merits. We should take a
close look at them.
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However, if a personalized retirement
system will generate the best outcome,
why do not we allow workers to put all
their payroll taxes into the new sys-
tem? That would allow workers to ac-
cumulate more savings, enjoy higher
returns, generate additional benefits
for their retirement in a shorter time,
and pass the savings on to their chil-
dren. By so doing, we can shift to a
fully funded retirement system much
more quickly. This will have an enor-
mous, positive impact on our savings
and investment, and our economy—
while providing the retirement secu-
rity we have pledged to deliver. I soon
will offer legislation to achieve this
goal.

Clearly we have no choice but to pur-
sue real reform of Social Security.
What remain are the difficult questions
of how we should proceed, which prin-
ciples should guide us, and which op-
tions offer Americans the best opportu-
nities for retirement security.

In my view, the primary principle in
reforming Social Security is to protect
current and future beneficiaries who
choose to stay within the traditional
Social Security system. The govern-
ment must guarantee their benefits.
Any change that reduces their benefits,
or adversely affects those Americans,
is not acceptable. Let me repeat: it is
not acceptable if any reform results in
a reduction of benefits, or harms in any
way those Americans who are depend-
ing—or who want to depend—upon So-
cial Security.

I emphasize this principle not so
much because we want to gain the sup-
port of seniors—although their support
is essential to the success of our ef-
forts—nor to neutralize their opposi-
tion to Social Security reform, but be-
cause of the sacred covenant the fed-
eral government has entered into with
the American people to provide their
retirement benefits. It is our contrac-
tual duty to honor that commitment.
It would be wrong to let current or fu-
ture beneficiaries bear the burden of
the government’s mistakes in creating
a poorly-designed program and failing
to foresee demographic changes.

The second principle we must uphold
is to give the American people freedom
of choice in pursuing retirement secu-
rity. The purpose of Social Security is
to provide a basic level of benefits for
everyone in case of misfortune. So if
social insurance is a safety net to
catch those who fall, it does not make
sense to penalize those who are quite
able to stand on their own two feet.
Freedom is the cornerstone on which
this nation is built—taking away free-
dom will lower the standard of living
we enjoy today. Allowing workers to
control their own funds and resources
for retirement will strengthen our con-
stitutional democracy and put individ-
uals in charge of their own savings.

The third principle is to preserve a
safety mnet for unlucky or disadvan-
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taged Americans, so that no covered
person is forced to live in poverty. To-
day's Social Security program has 44
million beneficiaries: we must ensure
that the safety net will continue to be
there for them. But we must also sepa-
rate the retirement function from the
welfare function and make them trans-
parent, so that we can better manage
and improve old-age retirement pro-
grams and welfare programs.

The fourth principle is that reform
should provide better or improved re-
tirement security for American work-
ers than is currently available. We can
do that by enabling them to build per-
sonal retirement savings, improve the
rate of return on their savings, in-
crease capital ownership, and pass
their savings on to their children.

More and more people are relying on
Social Security as their only source of
retirement income. As that number
grows, however, the rate of return for
Social Security contributions is dimin-
ishing.

And so it is becoming ever more dif-
ficult to juggle the increased depend-
ency on Social Security with the ex-
pectations for a decent retirement.
Any reform of the current system must
meet this challenge and provide better
benefits for every American, regardless
of their income, than are available
under the current system.

The fifth principle should be to re-
place the current pay-as-you-go system
with a fully funded program. The fun-
damental flaw of the Social Security
system is the PAYGO finance mecha-
nism, which has been very vulnerable
to changing demographics, and hardly
remains actuarially balanced.

It has created enormous financial
burdens for our children and grand-
children. Moving to a fully funded sys-
tem will not only reduce inequality
among generations, it will also greatly
increase our nation's savings and in-
vestment rates, and therefore pros-
perity.

The sixth principle is that any re-
form of the current system should not
increase the tax burden of the Amer-
ican people. The taxpayers are already
paying an historic 40 percent in federal,
state and local taxes out of every pay-
check they earn.

Although Congress has increased
payroll taxes more than 51 times in the
past 63 years, Social Security still
faces a crisis. Hiking taxes yet again to
fix Social Security would be unfair and
unjust to working Americans, and
would only pave the way for additional,
future tax increases.

We must neither increase taxes to
tinker with the current system, nor to
finance a transition from a PAYGO
system to one that is prefunded. In-
stead, we should look for a more inno-
vative and more appropriate way to fi-
nance reform, such as reducing govern-
ment spending and selling government
assets, to achieve the goal.
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Although the degree to which the
various reform proposals being dis-
cussed meet the core principles I have
outlined varies greatly, the fact that
we are openly debating this subject at
all is heartening.

In conclusion, Mr. President, the
looming Social Security crisis is real.
The threat to our economy is dev-
astating. The best solution to avoiding
this imminent crisis is to move from
Social Security’'s PAYGO-based system
to a personalized retirement program
that is fully funded and offers each
American the security they seek—and
deserve—in their retirement years.

Congress has the power to create this
brighter future for all. Congress has
the responsibility to act before the
coming danger is irreversible. All Con-
gress needs now is courage.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. D’AMATO. I thank the chair.

(The remarks of Mr. D'AMATO per-
taining to the introduction of S. 2419
are located in ftoday's RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

| ———

PROGRESS TOWARD A MORE
EFFECTIVE RCRA

Mr. LOTT. Mr. President, I rise today
to acknowledge and commend the
Members and staff of the Environment
and Public Works Committee for their
tireless work towards producing a tar-
geted RCRA reform bill this Congress.

Mr. President, what the Committee
has undertaken is no easy task. Al-
though the bill we are crafting only
deals with a narrow part of the Re-
source Conservation and Recovery Act,
the drafting process has been a difficult
and long road. RCRA is the most com-
plex and technical environmental stat-
ute in existence, and to fix a piece of it,
one must understand the whole. The
Committee has spend many months
educating themselves—and this deter-
mined effort is paying off.

The majority and minority com-
mittee staff have been exchanging lan-
guage and ideas in intense negotiations
over the last several weeks. They are
not debating principles, Mr. President,
they are getting down to brass tacks.
They are refining the language so that
it reflects a consensus position on the
issues. After all, we all agree—the Ad-
ministration, the EPA, Republicans,
Democrats and stakeholders—that
RCRA needs to be fixed. The challenge
now is putting the agreed-upon remedi-
ation waste reforms into legislative
language.

Mr. President, Congressional Repub-
licans and Democrats are working with
the Administration and the agencies as
a team. Our team is closer than ever to
producing a bill that is fiscally and en-
vironmentally responsible. Our team is
on the brink on introducing a bill that
will be embraced by Congress and the
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Administration. Our team is within
striking distance of a win for everyone.

The biggest winners, Mr. President,
will be those affected by our bill. In-
dustry, the states and the environ-
mental community support our efforts
towards reform because they know our
goal is to speed up site cleanup and re-
duce agency bureaucracy.

When setting out to craft a targeted
RCRA remediation waste bill in 1996,
this same team focused on three pri-
mary goals. Today, my goals and that
of the team are still the same.

First, I want to make RCRA work. I
want it to work faster. I want it to
work more cheaply. A RCRA reform
bill is worthless if it does not clear
these basic hurdles.

Second, I want to remove regulations
that are counterproductive to cleanup
and streamline decision-making. This
will give EPA the flexibility it needs to
get the job done. Current law keeps the
EPA from removing some of the largest
obstacles to clean-up, and the only way
to fix the problem is by fixing current
law.

Third, I want to give the states more
authority over the management of
these cleanup programs. States not
only have the ability to do the job
right, they have the resources and tal-
ent. These officials know how best to
deal with the communities and coun-
ties impacted by the site and its clean-
up.
Mr. President, I believe we are on the
way to a final product that keeps faith
with these goals.

I must take a moment now to com-
mend the good work being done by the
House Commerce Committee. Certainly
the Senate could not have come so far
so fast were it not for the efforts in the
House. Our colleagues on the other side
of the Capital have done a remarkable
job, through stakeholder meetings and
dialogs, to educate us all as to the po-
tential implications of our actions. I
know Senators CHAFEE, SMITH, BAUCAS,
and LAUTENBERG join me in com-
mending the efforts of Chairmen BLI-
LEY and OXLEY and their staff on this
issue.

Mr. President, environmental clean-
up programs only work if sites are
truly being cleaned up. With over 5,000
RCRA sites nationwide, our work is cut
out for us. I look forward to returning
to the Senate floor in September to
join my Senate colleagues in intro-
ducing our RCRA remediation waste
reform legislation—a first step towards
an effective and responsible RCRA pro-
gram. Thank you.

TRIBUTE TO JEROLD KENNEDY

Mr. LOTT. Mr. President, today 1
join several of our colleagues in co-
sponsoring a bipartisan bill which will
strengthen the manufactured housing
industry. This legislation will benefit
the fastest growing segment of the
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housing industry, while establishing a
balanced process for the development,
revision, and interpretation of Federal
construction and safety standards.
This legislation also focuses on the
consumer.

In addition to announcing my co-
sponsorship, I want to pay tribute to
Jerold Kennedy, a native Mississippian,
entrepreneur, a business owner, and ad-
vocate for manufactured housing.
Jerold championed reforms of the regu-
lations controlling this segment of the
marketplace. He worked for many
yvears to advance legislation that would
modernize the National Manufactured
Housing Construction and Safety Act
of 1974. Today, I honor Jerold's efforts.
S. 2145 reflects those efforts, and Mr.
Kennedy would be proud of S. 2145.

This segment of the industry, to
which Jerold dedicated his life, plays a
vital role in making affordable, unsub-
sidized housing available for a wide
range of Americans. First time home
buyers, single parents, and senior citi-
zens are just a few groups who greatly
benefit from manufactured housing.
This industry is responsible for one out
of every three single-family homes sold
last year. Ome-third! For less than
$40,000, millions of Americans can real-
ize their dream of owning a home. This
is an appealing alternative compared
to the 5.3 million Americans who pay
more than 50 percent of their income in
rent.

In order for this industry to sustain
such phenomenal growth and make af-
fordable housing available, it is nec-
essary to update the laws which regu-
late this industry. The Manufactured
Housing Improvement Act (MHIA) will
do just that, creating a process for
keeping construction standards cur-
rent, and enforcing the federal author-
ity on those standards. S. 2145 will be
the first step in fixing the inadequacies
which confront the manufactured hous-
ing industry today.

This bill will also create a private
consensus committee made up of all in-
terested parties. They will submit rec-
ommendations to the Secretary of
Housing and Urban Development
(HUD). Recommendations which will
serve as a valuable tool in revising the
Federal Manufactured Home Construc-
tion and Safety Standards in a timely
manner. Additionally, this legislation
will authorize HUD to use industry la-
beling fees to pay for any additional
staff needed to do the new work. This
user fee mechanism will remove a need
for additional federal funding.

This legislation pays tribute to
Jerold Kennedy, who passed on before
S. 2145 was introduced. I want Mrs.
Kennedy, and their three children, to
know that Jerold's legacy lives within
this bill. Jerold Kennedy founded Bel-
mont Homes, Inc., and dedicated 28
yvears of his life to the manufactured
housing industry. Congress owes a
great deal to Jerold Kennedy. His com-
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mon sense approach to update the
standards which regulate the industry
are the foundation of S. 2145. 1 hope
this Congress can make his dream a re-
ality. This legislation pays tribute to a
man of integrity. His honesty, trust-
worthiness, and professionalism helped
both the profession of which he was a
part and the efforts to reform its public
policy.

Mr. President, this legislation will
address the recognized and acknowl-
edged problems in HUD’s manufactured
housing program. S. 2145 will provide
real-world, viable solutions enabling
the manufactured home industry to
prosper, while providing consumers
with even more benefits and protec-
tion.

——————
PASSING OF BUCK MICKEL

Mr. THURMOND. Mr. President, I
rise today to pay tribute to a man who
was a friend, a leading businessman,
and one of the most public spirited
South Carolinians I have ever had the
honor to know, Buck Mickel, who
passed away last week.

Buck is best known and remembered
for his leadership of the Fluor Corpora-
tion, one of the leading construction
companies in the world. Buck began his
career with Daniel Construction Com-
pany, which would later merge with
Fluor, in 1948 and he very quickly
began his climb up the corporate lad-
der. By the beginning of 19656, he was
elected President and General Man-
ager, and in 1974, he was elected as
Chairman of the Board, a position he
retained until he retired in 1987,

Not surprisingly, a businessman who
possessed the talents Buck did was re-
spected and admired throughout the
corporate community. As a result, he
was asked to participate in many dif-
ferent ventures. He held more than
twenty directorships and served on nu-
merous boards. He was recognized with
honors that included being named the
1983 “‘Businessman of the Year’ by the
South Carolina Chamber of Commerce,
and being inducted into the South
Carolina Business Hall of Fame.

In his role as a corporate executive,
Buck certainly helped to make signifi-
cant contributions to South Carolina
by creating jobs and generating reve-
nues for the Palmetto State, but his ef-
forts to benefit our home state went
far beyond what he was able to accom-
plish as a businessman. Buck was a
tireless and enthusiastic advocate for
education, and served as a life trustee
of both my alma mater Clemson Uni-
versity, and of Converse College, as
well as on the boards of the Georgia In-
stitute of Technology, Furman Univer-
sity, Presbyterian College, and Wofford
College. Furthermore, he was a mem-
ber of the Advisory Boards of the
South Carolina Foundation of Inde-
pendent Colleges, the University of
South Carolina Business School, and
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the National Advisory Council. His ef-
forts to promote higher education in
South Carolina not only earned him
the respect and admiration of citizens,
educators, and government officials,
but helped to create a better education
system in the Palmetto State.

Buck’s sense of service certainly
must have been instilled in him at a
very young age as he served in the
United States Merchant Marine during
World War 1II, and then in the Army
during the Korean War. This desire to
contribute continued throughout his
life and manifested itself in many
ways, including his commitment to
education, and through his philan-
thropic actions, both as a private cit-
izen and as the Chairman of the Daniel/
Mickel Foundation.

On a more personal note, Buck was a
devoted friend and supporter who was
always ready to help me however he
could. He served as an officer on sev-
eral of my re-election campaigns and
played an important role in helping to
get the Strom Thurmond Institute
built at Clemson University.

Mr. President, it is never easy to
summarize the accomplishments of a
man such as Buck Mickel who has
given so much of himself and achieved
so much. That he passed at such a
young age only compounds the sadness
all who knew him feel at his death, but
we all take consolation in the fact that
he leaves behind an enviable record of
successes as a businessman and of help-
ing others. My condolences go out to
his widow, Minor Herndon Mickel;
their children Minor Shaw, Buck, and
Charles; as well as their five grand-
children. They can be proud of the
work their husband, father, and grand-
father did, as well as the reputation he
leaves behind.

| —————

MAJOR PRESTON JOHNSON

Mr. THURMOND. Mr. President, even
those who possess essentially no
knowledge of military affairs or mili-
tary history understand the signifi-
cance of the green beret worn by those
who serve in the United States Army
Special Forces, as well as what that
headgear indicates about the soldier
wearing it.

Established in the early days of the
cold war, the Green Berets were in-
tended to be a versatile, unconven-
tional force that could do everything
from serve as instructors and advisors
to carryout both humanitarian and di-
rect action missions. Over the past al-
most fifty years, those who have served
in the Special Forces have established
a well deserved and well respected rep-
utation for bravery, dedication to duty,
and patriotism. There is ample reason
that so many people, not only in the
United States but throughout the
world, know just how special an indi-
vidual the man who wears the Green
Beret is. Today, I rise to pay tribute to
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one of those men. Major Preston John-
son, who has left his assignment at the
Special Operations Command Office of
Legislative Affairs to attend the Ma-
rine Corps Command and General Staff
College.

Major Johnson began his military ca-
reer the tough way, by enlisting in the
United States Army following his 1985
graduation from Rice University. His
ability and leadership skills were obvi-
ously apparent from his early days in
the Army as a recruit going through
basic training, as he was selected to at-
tend Officer Candidate School. A little
more than one year after graduating
from basic training, Preston Johnson
pinned on the gold bar of a Second
Lieutenant and the crossed rifles brass
of the Infantry and began what has
been a career dedicated to not only the
Army, but to special operations.

Over the past thirteen years Preston
Johnson has accumulated a resume of
impeccable credentials in Army special
operations. He began his career as an
Infantryman in the 3rd Ranger DBat-
talion, in Fort Benning, Georgia, and
continued it after OCS as both a Rifle
Platoon Leader and Long Range Recon-
naissance Platoon leader in Fort
Lewis, Washington where he served
with the 2nd Battalion/47th Infantry
and the 1st Squadron/th US Cavalry.
The Rangers are well known for their
toughness, expertise in small unit tac-
tics, and for an impressive record in
battle. Certainly, the lessons Preston
Johnson learned when he wore the
black beret of the Regiment served him
well not only as an Infantryman in the
deep woods of Fort Lewis, but when he
volunteered for Special Forces training
in 1990 and in the years he has served in
the Green Berets as well.

Over the past eight years Preston
Johnson has held a number of assign-
ments in the Special Forces that have
led him around the world and have in-
cluded serving as: Detachment Com-
mander of Special Forces Operational
Detachment A-363 in the 3rd Special
Forces Group (Airborne); Company
Commander of the Special Forces Se-
lection and Assessment Company;
Aide-de-Camp to Major General Wil-
liam Garrison, the Commanding Gen-
eral of the John F. Kennedy Special
Warfare Center and School: and as the
Battalion Operations Officer of the 2nd
Battalion, 1st Special Warfare Training
Group (Airborne). Additionally, he has
earned recognitions that reflect that
Major Johnson is truly a member of
one of the nation’s most elite military
forces.

Of course, many of us know him from
his last assignment with the Special
Operations Command Office of Legisla-
tive Affairs, where he has worked hard,
especially with members of the Senate
Armed Services Committee, to assist
us with our efforts to create a military
force capable of meeting the security
challenges of the post-Cold War era. If
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we are going to protect the citizens,
borders, and interests of our nation, we
must be prepared to counter possible
threats that include nuclear, biological
and chemical warfare; ethnic warfare;
intranational warefare; and, regional
conflicts. Furthermore, we must build
strong bilateral ties with the militaries
of other nations, and there is no ques-
tion that we will have to rely increas-
ingly upon those who serve in special
operations units to meet these goals.
The skills and unique capabilities the
special operations community possess
will be invaluable in ensuring that the
United States enjoys peace and sta-
bility into the 21st Century.

On almost every continent around
the world, members of the United
States Special Operations Command
are carrying out missions that help to
protect American security and vital
national interests. They operate in a
world that requires that they rarely
acknowledge their purpose, and they
almost never receive credit for a job
well done. Recognition, however, is not
what motivates these ‘“‘quiet profes-
sionals”, and we are indeed fortunate
to have such selfless individuals who
are willing to serve our nation and
make the sacrifices they do. Major
Johnson is an excellent example of the
caliber of individual who volunteers for
a career in special operations. He has
represented the Special Operations
Command well on Capitol Hill and I
have every confidence that he will con-
tinue to distinguish himself in the
yvears to come.

e —————

NATIONAL AIRBORNE DAY

Mr. THURMOND. Mr. President, a
few hundred miles south of here, stands
Fort Bragg, a sprawling military in-
stallation that is the home of the 82nd
Airborne Division, and where thou-
sands of paratroopers are ready to go
anywhere in the world, ‘‘stand in the
door”, and jump into harm’s way in
order to protect the national security
and vital interests of the United
States. Today, I am pleased to remind
my colleagues that August 16, 1998 has
been designated ‘‘National Airborne
Day’ as a way to honor all those who
have worn the winged parachute badge
on their uniform.

Though the concept of using airborne
troops in warfare is only a little more
than fifty years old, the versatility and
effectiveness of these forces is above
question. In particular, ‘‘America’s
Guard of Honor", the 82nd Airborne Di-
vision, has established an especially
proud record over the past five decades.

During World War II, the para-
troopers of the 82nd Airborne Division
participated in the campaigns of Anzio,
Normandy—where 1 landed with the
325th Glider Infantry Regiment—, and
the Battle of the Bulge. In the years
that have passed since the surrender of
the Axis powers, the 82nd Airborne Di-
vision has been involved in almost
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every major military operation under-
taken by the United States. Among
other places, paratroopers have de-
ployed to the Dominican Republic;
Vietnam; Grenada; Panama; and
Southwest Asia in order to protect the
security, interests, and citizens of the
United States. In each and every in-
stance, those who wear the *‘Double
AA’ patch on their shoulder have dis-
tinguished themselves as brave sol-
diers, determined warriors, and great
Americans.

Mr. President, we are indeed fortu-
nate to have the 82nd Airborne Divi-
sion as an integral part of the United
States Army. That the paratroopers of
the 82nd are ready to deploy anywhere
in the world with just a few hours no-
tice is testament to the bravery, pro-
fessionalism, and patriotism of these
soldiers. I think it is only fitting that
we honor all those who have ever
served in the 82nd Airborne Division, or
who have ever worn the parachutist
badge, by remembering them on Au-
gust 16, ““National Airborne Day”. This
is a small, but worthy, way to recog-
nize the contributions that the Air-
borne Soldiers of our Army have made
to keeping the United States free and
safe.

IN HONOR OF KENTUCKY STATE
POLICE 50TH ANNIVERSARY

Mr. FORD. Mr. President. In 1948,
back in my home state of Kentucky,
Governor Earle C. Clements made the
Commonwealth the 38th state to enact
a State Police Act. Kentucky was
changing vrapidly, and Governor
Clements saw a need for a statewide
police force to support the local au-
thorities. With this measure, Kentucky
kicked off fifty proud years of state po-
lice enforcement.

For each twist and turn through the
last half century, the Kentucky State
Police have responded by continuing to
push themselves to provide the best
service they can to protect Kentuck-
ians. The police motto is “To Serve
and Protect,” but the Kentucky State
Police have another slogan as well—"A
Proud Past . . . A Prouder Tomorrow."
That says it all about this group of

men and women so committed to Ken-
tucky.
The first decade of the agency

brought the very first pay raise to
state police officers. Their pay went
from $130 to $150 a month. In the Fif-
ties, the state police took to the air
with the first aircraft purchase while
they still patrolled the highways in
“incognito squads,” as they called
them, checking for speeders and over-
weight trucks.

The Sixties put the officers in gray
cars just like their gray uniforms, cre-
ating an instantly recognizable pres-
ence in person and on the roadways.
The Kentucky State Police responded
to a need they perceived statewide by
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creating Trooper Island, a cost-free
summer camp for underprivileged boys
on a former Army Corps of Engineers
island in Dale Hollow Lake. To this
day, boys and girls who otherwise
would be unable to attend a camp come
for a wonderful week of fun dedicated
to the development of their self-im-
ages.

The Seventies brought massive up-
heaval to the entire country, and Ken-
tucky was no different. A drug enforce-
ment unit became necessary for the
agency, and the first female trooper
was hired. A computerized network was
set up linking state and local law en-
forcement to crime information.

In the Eighties, the Kentucky State
Police coordinated with the Kentucky
National Guard to begin a full scale
marijuana eradication effort. In re-
sponse to a national movement, a toll-
free hotline for reporting drunken driv-
ers was established. And this decade
brought video cameras installed in pa-
trol cars, a centralized laboratory with
state-of-the-art equipment, and the 911
phone system in local communities was
linked to the statewide network. Today
there are sixteen field posts distributed
throughout the state, 1,000 officers, and
comprehensive law enforcement re-
sources. The Kentucky State Police
have responded to each and every
change, continually making them-
selves to be the best force they could
be.

In light of recent events at the Cap-
itol, I am more aware than ever of the
ways police put themselves on the line
to protect our safety each and every
day. It takes a special calling and an
extraordinary commitment to choose
police work as your life’s work. They
have chosen to get up every day and
protect us. They do it even though we
often take them for granted, even
though the work can be thankless,
even though they could lose their life.
I am so appreciative of those men and
women who serve this country in such
a noble way, and today I want to honor
the men and women of the Kentucky
State Police who have served Kentucky
in their own noble way for fifty years.

e ————

SURFACE TRANSPORTATION
BOARD AND THE CONRAIL AC-
QUISITION DECISION

Mr. HOLLINGS. Mr. President, I rise
today to commend the Surface Trans-
portation Board (Board) for its recent
actions approving the application of
CSX and Norfolk Southern to acquire
Conrail. As the Board's 424-page writ-
ten decision of July 23, 1998, explains in
great detail, this merger transaction as
approved will bring railroad competi-
tion into the East like no merger has
ever done before, and it will provide
the opportunity for economic growth
and more jobs both on and off the rail
system throughout the Northeast and
the South, including my state of South
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Carolina. I appreciate the way in which
the Board acted in this proceeding in
the public interest, promoting more
competition while preserving the
strength of the transaction as pro-
posed.

The Board is the independent eco-
nomic regulatory agency that oversees
the nation's rail transportation indus-
try. Under the leadership of Linda Mor-
gan, the Board's Chairman, who was
with us on the Commerce Committee
for many years, the Board, with its
staff of 135, puts out more work than
much larger agencies, issuing well-rea-
soned, thoughtful, and balanced deci-
sions in tough, contentious cases. In
particular I would like to commend the
efforts of Linda Morgan, the Chairman
of the Surface Transportation Board.
Prior to assuming the Chairmanship,
Linda worked for the Senate Com-
merce Committee. Her tireless efforts
were integral in completing difficult
work in a relatively small time frame.
When we eliminated the Interstate
Commerce Commission, I think that
we underestimated the degree of work
and the complexity of issues that con-
tinue to be brought before the Board,
and in hindsight I believe that we cut
personnel too deeply. The Board has re-
cently issued decisions dealing with
the rail service emergency in the West;
several difficult rail rate cases; mat-
ters involving Amtrak: and proceedings
initiated at the request of Senator
McCAIN and Senator HUTCHISON to re-
view the status of access and competi-
tion in the railroad industry. In each of
these matters, it has taken on hard
issues and has resolved them fairly and
competently.

The CSX/Norfolk Southern/Conrail
proceeding is the most recent example
of the Board's ability to address dif-
ficult issues with broad ramifications
and reach a result under the law that
promotes the public interest by best
addressing the needs of all concerned.
In that case, the Board was presented
with a merger proposal that was inher-
ently procompetitive. The railroads
themselves brought to the Board a
transaction that overall would create
two strong, balanced competitors in
the East with the ability to provide im-
proved and more competitive rail serv-
ice opportunities throughout the
Northeast and the South. The trans-
action contemplates substantial in-
vestment in railroad infrastructure,
which we desperately need to accom-
modate the Nation's expanding econ-
omy, and it is expected that, over time,
the merger should produce over $1 bil-
lion annually in quantifiable public
benefits and numerous other benefits.

Although the overall competitive and
other benefits of the merger proposal,
which were reflected in several nego-
tiated settlements, were well recog-
nized, various interests wanted the
Board to impose conditions to address
environmental and safety issues or to
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modify the competitive balance re-
flected in the original proposal. It was
in addressing these requests that the
Board represented the public the best.
The Board encouraged CSX and Nor-
folk Southern to work further with the
various rail users and other interested
parties and see if they could resolve
the remaining issues themselves. As a
result of this process, many settle-
ments were reached, which undoubt-
edly produced resolutions better than
the Government could have directed
from Washington, DC. Where settle-
ments could not be reached, however,
the Board acted responsibly and fairly.
After two long days of oral argument,
it issued a decision that smartly bal-
anced the competing interests and im-
posed various conditions to mitigate
environmental impacts; to preserve
and improve the competitive posture of
affected shippers and regions without
upsetting the integrity of the procom-
petitive merger transaction that the
railroads originally presented; to pro-
mote balanced regional economic de-
velopment by assuring that smaller
railroads that provide essential serv-
ices will be viable and will continue to
be able to compete; to recognize the le-
gitimate interests of rail employees;
and to promote a safe and smooth tran-
sition to a more competitive and effi-
cient rail system in the East.

The Board's action on this merger
application will preserve and promote
competition throughout the Nation;
will ensure an improved transportation
network that will connect the North
and the South in historic ways; and
will provide that, overall, shippers will
be better off after the merger than
they were before, and that none will
have fewer service options than they
had before. I congratulate the Board on
its action in this matter, and on its
other significant work since its cre-
ation in 1996.

On Wednesday, July 29, the Com-
merce Committee overwhelmingly ap-
proved a one-year reauthorization of
the Board, which I joined Chairman
McCAIN in sponsoring. I want to reem-
phasize here today my commitment to
seeing that the Board will be in busi-
ness for a long time and will be given
the resources that it needs to continue
its vital work.

At this point, I ask unanimous con-
sent that the full text of the com-
menting opinion by Chairman Morgan,
included in the Board's decision in the
Conrail matter, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMENTING OPINION BY CHAIRMAN LINDA J.

MORGAN

Our job in assessing rall mergers 1s to bal-
ance a variety of factors and issue a decision
that advances the public interest. The deci-
sion we are issuing today, which approves
with conditions the Conrail merger applica-
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tion, will advance the public interest in
many important ways. The application pro-
motes competition, and our decision applies
the authority of the Board to enhance com-
petition even further.

The Strength of the Merger Application.
The merger application we are approving
today, as enhanced by the many conditions
we are imposing, will result in a procom-
petitive restructuring of rallroad service
throughout much of the Eastern United
States. When the hard work is done, and this
complex transaction is fully consummated,
both CSX and NS will provide vigorous, bal-
anced, and sustainable competition, each
over approximately 20,000 miles of rall line
in the East.

Most notably, CSX and NS are prepared to
aggressively compete with each other in
many important markets where Conrail now
faces limited or no competition from other
major railroads. Shippers will benefit from
new head-to-head rail competition within
shared assets areas and joint access areas.
And this merger will enhance competition
for many localities outside of these areas as
well. In Buffalo, for example, while not every
shipper will have direct service by two car-
riers, the transaction will create a two-car-
rier presence that will benefit shippers; and
CSX's activities in the New York City area
will face more competitive discipline than
Conrail’s do now, from the nearby presence
of the New Jersey shared assets area. Fi-
nally, this transaction will enable both CSX
and NS to compete more effectively with
motor carrier service, which is a dominant
mode of freight transportation throughout
the East.

In short, shippers throughout the East will
have more transportation options than they
have had in decades. And they will have
more competitive service, at reasonable
rates, than they have ever had before.

Additionally, the transaction, when it is
fully in place, will have a broad positive eco-
nomic effect. It will produce an impressive $1
billion annually in quantifiable public bene-
fits and numerous other benefits. The capital
that will be invested in expanded rail infra-
structure will benefit all shippers, not just
those that are served by the applicants, and
it will create new jobs both on and off of the
rail system. The support of more than 2,200
shippers from a broad spectrum of com-
modity groups, 350 public officials, 80 rail-
roads, many state and local government in-
terests throughout the East, and various rail
labor employees attests to the overall
strength of the proposal.

This merger will promote competitive bal-
ance throughout an entire region of the
country. And it will create a strong rail net-
work in the East that can handle the trans-
portation needs of an expanding economy
and advance important economic growth and
development in the region. These benefits
clearly and significantly advance the public
interest.

Preservation of the Fundamental Integrity
of the Transaction. Our decision, while im-
posing important additional procompetitive
conditions, recognizes the operational and
competitive integrity of the proposal and the
importance of preserving and promoting pri-
vately negotiated agreements. Government
should not be in the business of fundamen-
tally restructuring private-sector initiatives
that are inherently sound, and the condi-
tions that we are imposing add value, but
not in a way that undermines the trans-
action itself. They reflect a respect for the
carefully crafted structural soundness of the
merger proposal, including its shared assets
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and joint access areas, and for the numerous
settlement agreements that we encouraged
and that the applicants and the other parties
have worked hard to reach—agreements like
the National Industrial Transportation
League (NITL) settlement, the United Trans-
portation Union (UTU) and Brotherhood of
Locomotive Engineers settlements, the
Cleveland area environmental settlements,
and so many more. These private-sector
agreements have clearly added value to the
transaction that was initially proposed, from
a competitive perspective and in other ways,
and the parties are to be commended for fur-
thering the public interest in this way.
There Is a strong public interest in encour-
aging private parties to negotiate procom-
petitive transactions such as this one, and
government action that discourages such
private-sector initiative is not in the public
interest.

The Procompetitive Use of the Board's Au-
thority. While our decision preserves the
strength and integrity of the proposal, it
also applies the Board's authority fully and
reasonably to further promote competition
to the benefit of many geographic regions.
The additional conditions, which go beyond
the already regionally procompetitive effect
of the original transaction and the further
procompetitive effect of the many settle-
ments, enhance the railroad alternatives for
areas in New York State and New England
that had lost carrier options through the cre-
ation of Conrail.

Our decision also applies the Board’s au-
thority to further enhance the positions of
many users. Our decision imposes the NITL
settlement and expands in a loglcal way the
procompetitive aspects of that settlement.
By giving shippers the opportunity to exer-
cise any antiassignment clauses or other
similar provisions in their existing contracts
after 6 months following the division of Con-
rail's assets, our decision preserves the oper-
ational integrity of the transaction, but still
gives those shippers, including many chem-
ical, coal, and intermodal shippers, the op-
portunity to use the contract terms they
have bargained for to take advantage of
their new competitive options sooner rather
than later. By preserving the settlements of
many railroads and shippers such as coal and
utility shippers, while imposing conditions
to assist others such as aggregates shippers,
and smaller rallroads that provide important
services, our decision ensures that, overall,
shippers will be better off after the merger
than they were before, and that none will
have less service than they had before.

In this regard, our decision recognizes the
important role of smaller railroads in pro-
viding essential and competitive services in
various regions affected by this transaction.
By assuring that smaller railroads that pro-
vide essential services in such areas as the
Ohio region and New England will remain
viable and will continue to be able to com-
pete, the conditions promote important com-
petitive options and further regional eco-
nomic development.

Operational and Implementation Success.
Our decision, with its significant operational
reporting and monitoring, recognizes the
operational challenges that the transaction
presents. Its monitoring elements will pro-
vide the Board with the tools to further a
smooth implementation of the merger in a
way that utilizes the Conrail Transaction
Council and the Labor Task Forces and does
not unduly burden the parties. And it appro-
priately focuses on specific areas of concern,
such as the shared assets areas and the Chi-
cago gateway. Having been given the per-
sonal commitment of the Chief Executive Of-
ficers of both applicant railroads to make
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the merger work, 1 am confident that this
merger will be implemented smoothly and
will result in overall service improvements
in relatively short order. The conditions we
are imposing, however, will make sure that
we are on top of the situation in case it does
not.

Protection of the Environment. Our deci-
sion appropriately protects the environment.
The transaction has many environmental
benefits, including the anticipated removal
of over 1 million truck trips a year from our
Nation's highways. At the same time, the
proposal raised environmental concerns. In
response, for the first time ever in a merger,
the Board issued a full environmental im-
pact statement. We also have encouraged the
railroads and local communities to meet and
attempt to address issues privately, and sev-
eral have been able to successfully resolve
their concerns. In Cleveland, for example, a
key traffic center for this merger, the par-
ties, after months of discussion, have
reached mutually acceptable agreements
that preserve the operational integrity of
the transaction while addressing important
community life concerns. I am pleased that
we are able to give effect to win-win settle-
ments such as this one, and others in the
area surrounding Cleveland and in so many
other places. At the same time, for the com-
munities that could not reach agreement
with the carriers, our decision does provide
necessary and appropriate conditions per-
taining to grade-crossing safety, hazardous
materials, traffic delay and noise, among
others. And, with the recommended mitiga-
tion that the applicants have agreed to carry
out, the transaction will not have, and can-
not be viewed as having, a disproportion-
ately high and adverse impact on minority
and low-income areas.

The Promotion of Safety. Our decision
clearly promotes safety. More than half of
the environmental conditions involve safety.
For the first time ever in a merger, the ap-
plicants were required to submit safety inte-
gration plans. And, as part of the merger im-
plementation oversight, the implementation
of these plans will be carefully monitored
through a memorandum of understanding be-
tween the Board and the Department of
Transportation, which clearly represents a
cooperative governmental initiative in the
public interest.

Recognition of Employee Interests. As pre-
viously discussed, the proposal before us will
mean more jobs overall in the long run. And,
by adopting the UTU proposal in mandating
the creation of Labor Task Forces to focus
on issues such as safety and operations, our
decision will help promote safety and quality
of life for employees. Also, our decision pro-
vides the protections of New York Dock, and
it reaffirms the negotiation and arbitration
process as the proper way to resolve impor-
tant issues relating to employee rights.
Thus, the Board has made clear in its deci-
sion, as requested by rail labor, that the
Board’s approval of the application does not
indicate approval or disapproval of any of
the involved CBA overrides that the appli-
cants have argued are necessary.

Overall Benefits. The package we are ap-
proving should clearly promote the public
interest. The original transaction, with its
subsequently negotiated agreements, and
with the conditions we are imposing, will
provide many benefits to many people. The
extensive oversight and monitoring will help
us to ensure that these benefits will mate-
rialize, and the private mechanisms in place
for oversight will provide a vehicle by which
the important and constructive private-sec-
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tor dialogue, initiated prior to the Board's
decision today among the applicants, other
railroads, shippers, employees, and affected
communities, can continue.

Our decision promotes private-sector ini-
tiatives that are in the public interest and
represents good, common sense government.
It provides a resolution that is best for the
national interest at large, and for the East
in particular. Approval of this merger as
conditioned is an historic moment for the
Board, for transportation, and for the Nation
as a whole.

—————

HONORING THE 15TH ANNIVER-
SARY OF THE NICKEL SOLUTION

Mr. SPECTER. Mr. President, 1 come
before the Senate today to recognize
the 15-year anniversary of a unique
partnership between labor and manage-
ment in the glass container manufac-
turing industry. This highly successful
program in the glass container indus-
try is called the “‘Industry Union Glass
Container Promotion Program' or
Nickel Solution. This effort is a fine
example of workers and employers
joining together during a time of
change and transition in America’s old-
est industry. Since the 1700s, the men
and women who make glass containers
have demonstrated a steadfast commit-
ment to produce the best in glass pack-
aging. The Nickel Solution is one shin-
ing example of that dedication.

The State of Pennsylvania is home to
six glass container manufacturing
plants—more than any other state ex-
cept California. These facilities mean
good paying jobs for approximately
3,000 Pennsylvanians and are major em-
ployers in Brockway, Clarion, Con-
nellsville, Crenshaw, Glenshaw a.nd
Port Allegany, Pennsylvania.

The Nickel Solution was based origi-
nally on voluntary contributions of a
nickel per hour of pay from glass con-
tainer industry employees to support a
national fund to promote glass pack-
aging and safeguard jobs. In turn, em-
ployers matched the contributions, set-
ting the stage for joint cooperation and
promotion.

Through glass plant public relations
committees, staffed by employee vol-
unteers, the glass container industry’s
interests are well monitored and pro-
tected. Employees educate commu-
nities about glass recycling, conduct
“buy in glass'® promotions, and act as
the front line for local, regional, and
state advocacy. The Nickel Solution
has enabled both labor and manage-
ment to accomplish their goals of rel-
ative stability and secure employment
for thousands of people in some 60
plants in 24 states throughout the
country.

The Nickel Solution is simple and
works, proving its value time and
again. The Nickel Solution has enabled
the glass container industry to march
forward to a brighter future.

Mr. President, the U.S. Department
of Labor has recognized this program
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as a ‘‘model for the 21st century.” In
addition, Labor Secretary Herman has
recognized this anniversary in the form
of a letter congratulating the men and
women of the U.S. glass container in-
dustry. I ask unanimous consent that
the Secretary’s letter be printed in the

RECORD and I salute the great success

of the Nickel Solution and the workers

and management of the glass container
industry.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

SECRETARY OF LABOR,
Washington, May 4, 1998.

Mr. JAMES RANKIN,

International President, Glass, Molders, Pottery
and Allied Workers International Union,
Media, PA.

DEAR MR. RANKIN: On the occasion of the
15th anniversary of the Industry-Union Con-
tainer Promotion Program, I want to com-
pliment the men and women of the North
American glass container industry for their
continued dedication to the well being of
America’'s oldest industry. I also want to
compliment the unique labor-management
partnership for its tradition of cooperation,
environmental stewardship and job preserva-
tion.

The Industry Union Glass Container Pro-
motion Program—or Nickel Solution—is a
fine example of workers and employers join-
ing together to strengthen an important U.S.
industry during a time of transition and
transformation. Working together, you have
made sure that the glass container industry
will continue to thrive well into the 21st cen-
tury.

Congratulations and best wishes,

Sincerely,
ALEXIS M. HERMAN.

RECOGNITION OF THE AIR FORCE
OFFICE OF SPECIAL INVESTIGA-
TIONS (OSD)

Mr. SPECTER. Mr. President, I have
sought recognition to recognize the Air
Force Office of Special Investigations
on its 50th anniversary, August 1, 1998.

The Office of Special Investigation
was created in 1948 at the suggestion of
the 80th Congress. Then Secretary of
the Air Force Stuart Symington con-
solidated and centralized the investiga-
tive services of the United States Air
Force to create an organization that
would conduct independent and objec-
tive criminal investigations. Since
1948, the Office of Special Investiga-
tions has evolved into an organization
that not only conducts criminal and
fraud investigations, but investigates
and thwarts terrorism and espionage,
pursues military fugitives, and main-
tains the security of the Air Force's
computer systems. The Office of Spe-
cial Investigations has truly adapted to
fulfill the needs of the United States
Air Force in the 21st Century.

At present, 2,000 men and women
serve in the Office of Special Investiga-
tions. In more than 150 offices across
the United States and in a dozen offices
overseas, these men and women per-
form the investigative work of the
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United States Air Force wherever and
whenever they are needed. I am proud
to be among the 11,000 alumni of the
Office of Special Investigations. I
served as a lieutenant in the OSI from
1951 through 1953 and was assigned to
the Pennsylvania, West Virginia, and
Delaware District. My experience al-
lowed me to serve my country, hone
my investigative skills, and better pre-
pare me for a career in the law and in
government.

It gives me great pleasure, Mr. Presi-
dent, to stand before you and salute
the Office of Special Investigations on
the occasion of its 50th anniversary. Its
legacy of service, integrity, and excel-
lence continues today. A better motto
could not have been chosen to com-

memorate OSI's 50th anniversary:
“Preserving Our Legacy, Protecting
our Future.”

e ——

TRIBUTE TO DETECTIVE JOHN
GIBSON, OFFICER JACOB CHEST-
NUT, AND THE UNITED STATES
CAPITOL POLICE

Mr. AKAKA. Mr. President, today
Capitol Police Officer Jacob J. Chest-
nut was laid to rest at Arlington Na-
tional Cemetery, concluding a week
that has saddened and shocked every
American and touched the hearts of
millions of people around the world. I
rise to express my profound sorrow
over the death of Officer Chestnut and
Detective John Gibson, and to extend
my sympathy to the families, friends,
and fellow officers of these two brave
men. The tremendous outpouring of
grief and respect we have experienced
and witnessed during the Congressional
ceremony and honors on Tuesday, and
in the requiem services for Detective
Gibson and Officer Chestnut over the
past two days are fitting tribute to the
courage and selfless sacrifice of these
fallen heroes.

The deaths of Officer Chestnut and
Detective Gibson, killed in the line of
duty as they defended all of us who are
privileged to work and visit the Cap-
itol, is a testament to the fidelity and
valor of these men, as well as a re-
minder of the exceptional bravery and
courage of the men and women of the
Capitol Police who protect the Capitol
complex and grounds. We are fortunate
to have these officers on the job, pro-
tecting all of us, willing to confront
the dangers and violence that too often
afflict our world today, so that our
Capitol can remain open and accessible
to the public. The professionalism,
pride, and good-natured courtesy which
these officers bring to their duties, day
in and day out, serves our democracy
by keeping the Capitol open to the peo-
ple and safeguarding, with their lives if
necessary, the freedom and liberty we
cherish.

On the Capitol dome, looking across
the Capital City, stands the Statue of
Freedom Triumphant in War and
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Peace, an emblem of democracy and
hope, a symbol of America’'s promise
that every citizen has the freedom and
opportunity to realize their God given
potential. In her right hand Freedom
holds an olive branch, in her left, a
sword, a reminder that the preserva-
tion of freedom and democracy often
requires sacrifice.

Over the course of our history, the
Capitol has witnessed stirring oratory
and the passage of landmark legisla-
tion which have inspired us, strength-
ened our nation, restored hope, pre-
served our Republic, and maintained
our resolve. The heroic actions of Offi-
cer Chestnut and Officer Gibson, who
acted to preserve and protect life with-
out regard to their own safety, bonds
deeds to the ideals and values we cele-
brate and honor here at the heart of
our democracy. The President said it
best when he stated that the actions of
these brave men sanctified the Capitol.
May God bring comfort and peace to
the families, friends, and colleagues of
Detective John Gibson and Officer
Jacob Chestnut.

——————

RETIREMENT OF FEDERAL ELEC-
TION COMMISSIONERS JOAN D.
AIKENS AND JOHN WARREN
McGARRY

Mr. WARNER. Mr. President, as
Chairman of the Committee on Rules
and Administration, which has juris-
diction over the Federal Election Com-
mission, I seek recognition to join with
my colleague, Senator FoORD, our dis-
tinguished Ranking Member, to ac-
knowledge the dedicated service of two
public servants who will be leaving the
Commission upon confirmation of their
replacements.

These two individuals, Joan D.
Aikens and John Warren MecGarry,
have served as Commissioners of the
Federal Election Commission for a
total of 43 years. Senator FORD and I
believe that their departure from the
agency, after such distinguished serv-
ice, should not go unnoticed. I have
come to know and respect Commis-
sioner Aikens and Commissioner
McGarry first as a member of the Com-
mittee and now in my capacity as
Chairman, and I can honestly report
that these two individuals have served
this agency, and their country, well.

Commissioner Aikens is a native of
Delaware County, Pennsylvania. She
was appointed to her first term by
President FORD and has served 23 years
at the Commission. Mrs. Aikens is an
ardent believer in the First Amend-
ment and its importance in inter-
preting federal election law. Her quali-
ties of fairness and impartiality will be
missed by her colleagues in the elec-
tion law community.

Commissioner McGarry is a native of
Massachusetts. He was appointed to
this first term by President Carter.
During his 20-year tenure at the FEC,
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he worked tirelessly for full public dis-
closure and uniform enforcement of
campaign finance laws. Mr. McGarry
believes that agency deliberations and
decisions should take into consider-
ation not only fundamental First
Amendment interests, but also the gov-
ernment’'s interests in ensuring elec-
tions free from real or apparent corrup-
tion.

Mr. President, I salute Commis-
sioners Aikens and McGarry for their
service to our nation and wish them
the best of luck as they begin a new
chapter in their lives.

Mr. FORD. I wish to associate myself
with the remarks of my distinguished
colleague and Chairman, Senator WAR-
NER. I, too, would like to express my
appreciation to Commissioners Aikens
and McGarry for their many years of
service at the Federal Election Com-
mission. I have enjoyed working with
them and especially admired their
commitment to the fair and impartial
enforcement of election law. To both of
them and their families I extend my
sincere congratulations and best wish-
es for many happy, healthy, and ful-
filling future years.

TRIBUTE TO MR. ERNEST A.
YOUNG

Mr. SHELBY. Mr. President, I rise
today to honor Mr. Ernest A. Young on
the occasion of his retirement from the
Department of the Army. Throughout
his 40 years of Federal Service, culmi-
nating in his current position as Dep-
uty to the Commanding General, U.S.
Army Aviation and Missile Command,
Mr. Young has distinguished himself
time and time again as an individual of
the utmost integrity, capability, and
foresight.

Mr. Young began his career as an
Army civilian employee in 1958, as a
technical program specialist. He held
managerial positions for various mis-
sile programs, including the very suc-
cessful HAWK missile. Twenty-three
years later, in September 1981, he was
appointed to the Senior Executive
Service where he held several key com-
mand and staff positions with the U.S.
Army Missile Command.

Mr. Young continued to rise through
the ranks, and in June 1993, he was the
first civilian to be selected as the Dep-
uty to the Commanding General of the
U.S. Army Missile Command (MICOM).
In this position, Mr. Young was respon-
sible for achieving all of the com-
mand’s missions. Due in large part to
his leadership, MICOM maintained a
high state of readiness by adhering to
procurement schedules and success-
fully executing weapons development
programs despite the enormous chal-
lenge posed by shrinking annual de-
fense budgets. Mr. Young's dedication
to efficiency was recognized as MICOM
became the first major subordinate
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command of the Army Materiel Com-
mand to be designated as a Reinven-
tion Laboratory. Though faced with
funding shortages, his skills also en-
abled him to implement several human
resource initiatives that obviated the
need for a reduction in force during his
tenure as Deputy to the MICOM Com-
mander.

Mr. Young, however, may best be re-
membered for his personal attention to
the implementation of the 1995 Base
Realignment and Closure decision to
consolidate the U.S. Army Aviation
and Troop Command (ATCOM) with
MICOM at Redstone Arsenal. The fact
that 55 percent of ATCOM's aviation
managerial workforce successfully
moved to Redstone serves as a testa-
ment to Mr. Young's leadership and
professionalism during this transition.

Since the formation of the Aviation
and Missile Command, Mr. Young has
continued in his role as Deputy to the
Commanding General. While the
AMCOM formally merged the various
aspects of aviation and missile pro-
gram management into a single com-
modity command, Mr. Young diligently
worked to integrate the aviation and
missile cultures. He continued to work
closely with the Commanding General
to ensure the uninterrupted accom-
plishment of the procurement, readi-
ness, and materiel development mis-
sions and functions of the command.

In addition to Mr. Young's exemplary
career, his frequent participation in
seminars and workshops designed for
senior government executives dem-
onstrated his continual desire to better
himself and improve his technical and
managerial capabilities. Moreover, Mr.
Young's involvement in such note-
worthy associations as the American
Society of Military Comptrollers,
American Institute of Physics, Society
of Logistics Engineers, the American
Society for Public Administration and
Rotary Club, exemplify his steadfast
commitment to professional improve-
ment and civic duty.

Mr. President, for 40 years, Ernest
Young has been an asset to the U.S.
Army, Alabama, and the nation. On be-
half of the United States Senate and a
grateful nation, I thank Mr. Young for
his dedicated service as he closes one
chapter in his life and begins another.

—————

MICROSOFT

Mr. GORTON. Mr. President, the U.S.
Senate is the world's greatest delibera-
tive body. The U.S. economy is the
world’s greatest free market. Lately, it
seems my friend and colleague from
Utah, Senator HATCH, the distinguished
chairman of the Senate Judiciary Com-
mittee, would like to use the one to
squash the other.

As my colleagues and most Ameri-
cans know, Senator HATCH has joined
forces with the success-busters of the
Antitrust Division of the Department
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of Justice to carve out a special place
in the market for companies that can-
not compete on their own merits. All of
this is being done at the expense of one
of America’s most successful and inno-
vative companies—Microsoft.

Last week, the Judiciary Committee,
for the third time this year, served as
a forum for frustrated business execu-
tives who have been outsmarted and
out-innovated by Microsoft.

I have continually voiced my objec-
tions at the Senate Judiciary’'s Com-
mittee’s insistence on inserting itself
into battles that should be fought in
the free market, not in the Halls of the
U.S. Senate or in the Justice Depart-
ment. I have asserted my opinion that
U.S. antitrust laws were written with
the intent of protecting consumers, not
inferior companies. And I have stood
up against those who would like to see
the federal government, not the free
market, decide which companies are
successful in this country and which
are not.

But Senator HATCH has offered his
committee as a haven for the unwashed
masses of corporate America, shel-
tering the weak and wary from the
harsh brutality of the free market.

This debate has been just that, Mr.
President, a debate between two Sen-
ators with very different opinions on a
matter of importance to both Senators
and to the nation as a whole.

Earlier this week, however, I learned
of something that troubles me deeply,
both as a Senator and as an American.

In the July 29, issue of Investor's
Business Daily Senator HATCH was
interviewed about his views on Micro-
soft. As my colleagues will recall, one
of the witnesses at last week's hearing
was Rob Glaser, CEO of a company in
my home state called RealNetworks, a
Microsoft  competitor. Allegations
arose at the hearing, supported by an
affidavit from a senior Microsoft exec-
utive, that Mr. Glaser had attempted
to use his testimony as a negotiating
tool in his ongoing battle with Micro-
soft.

According to the affidavit, Mr.
Glaser, the night before he was to tes-
tify before the Judiciary Committee,
called a senior Microsoft executive and
offered to ‘‘negotiate all night if that's
what it takes'’ to come to terms with
Microsoft. The affidavit states that
“Mr. Glaser said that if the negotia-
tions he proposed ... resulted in an
agreement between the two companies,
he would not testify the next day.

These allegations are disturbing to
me, and I had hoped, to Senator HATCH
as well.

But Senator HATCH, in his interview
with Investor's Business Daily seems
to support Mr. Glaser's attempt to use
the Judiciary Committee as a tool in
his negotiations with Microsoft.

When asked about the allegations,
Senator HATCH said, ‘‘Glaser said he
did not (use the testimony as a negoti-
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ating weapon), but what if he did? He’s
a guy trying to save his business. . ."”
The distinguished Senator from Utah
goes on to say of witnesses that testify
before his committee, ‘'‘'if they gain
something by coming, all the better as
far as I'm concerned, as long as they
tell the truth.”

It may be incidental to this attitude,
Mr. President, but important in the
public’'s mind that it turns out that
Microsoft Media Player 5.2 did not dis-
able RealNetworks' new G-2 player—in
fact, the culprit was a bug in the play-
er itself—not only in Microsoft’s tests,
but in those of a number of inde-
pendent experts as well. So far, Sen-
ator HATCH has ignored this unpleasant
news.

Our founding fathers must be turning
over in their graves, Mr. President. The
United States Senate was never in-
tended to be, and should never be, used
as negotiating tool for companies try-
ing to compete in the free market. In
fact, the United States Senate was de-
signed, among other things, to protect
that very free market. That should
continue to be our goal.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a withdrawal and
one nomination which was referred to
the Committee on Environment and
Public Works.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

REPORT CONCERNING THE ARAB
LEAGUE BOYCOTT OF ISRAEL—
MESSAGE FROM THE PRESI-
DENT—PM 154

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Foreign Relations.

To the Congress of the United States:

In accordance with the request con-
tained in section 540 of Public Law 105-
118, Foreign Operations, Export Fi-
nancing, and Related Programs Appro-
priations Act, 1998, 1 submit to you the
attached report providing information
on steps taken by the United States
Government to bring about an end to
the Arab League hoycott of Israel and
to expand the process of normalizing
ties between Israel and the Arab
League countries.

WILLIAM J. CLINTON.

THE WHITE HoOUSE, July 30, 1998.
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MESSAGES FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

Under the authority of the order of
the Senate of January 7, 1997, the Sec-
retary of the Senate, on July 31, 1998,
during the adjournment of the Senate,
received a message from the House of
Representatives announcing that
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 4354. An act to establish the United
States Capitol Police Memorial Fund on be-
half of the families of Detective John Mi-
chael Gibson and Private First Class Jacob
Joseph Chestnut of the United States Capitol
Police.

The message also announced that the
House has agreed to the following con-
current resolution, without amend-
ment:

S. Con. Res. 114, Concurrent resolution pro-
viding for a conditional adjournment or re-
cess of the Senate and a conditional adjourn-
ment of the House of Representatives.

The message further announced that
the House agrees to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
bill (H.R. 1835) to consolidate, coordi-
nate, and improve employment, train-
ing, literacy, and vocational rehabili-
tation programs in the United States,
and for other purposes.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 2393. A Dbill to protect the sovereign
right of the State of Alaska and prevent the
Secretary of Agriculture and the Secretary
of the Interior from assuming management
of Alaska's fish and game resources.

—————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6295. A communication from the Li-
brarian of Congress, transmitting, pursuant
to law, the annual report on the activities of
the Library of Congress for fiscal year 1997;
to the Committee on Rules and Administra-
tion.

EC-6296. A communication from the Sec-
retary of Transportation, transmitting, a
draft of proposed legislation regarding ap-
propriations for motor vehicle safety and in-
formation programs; to the Committee on
Commerce, Science, and Transportation.

EC-6297. A communication from the Acting
Director of the Office of Management and
Budget and the Chairman of the President's
Council on Year 2000 Conversion, transmit-
ting, a draft of proposed legislation entitled
“The Year 2000 Information Disclosure Act’’;
to the Committee on the Judiciary.

EC-6298. A communication from the Dep-
uty General Counsel of the Small Business
Administration, transmitting, pursuant to
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law, the report of a rule regarding disadvan-
taged business status determinations re-
ceived on July 23, 1998; to the Committee on
Small Business.

E . A communication from the Direc-
tor of the Office of Regulations Management,
Department of Veterans Affairs, transmit-
ting, pursuant to law, the report of a rule en-
titled *Payment for Non-VA Physiclan Serv-
ices Associated with Either Outpatient or In-
patient Care Provided at Non-VA Facilities”
(RIN2900-AH66) received on July 28, 1998; to
the Committee on Veterans' Affairs.

EC-6300. A communication from the Acting
Director of the Bureau of the Census, De-
partment of Commerce, transmitting, pursa-
ant to law, the report of a rule regarding for-
eign trade statistics regulations (RIN0607-
AA22) received on July 28, 1998; to the Com-
mittee on Foreign Relations.

EC-6301. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, a draft of proposed legislation enti-
tled “Long-Term Care Patient Protection
Act’; to the Committee on Finance.

EC-6302. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a rule
entitled *'Child Care and Development
Fund'’; to the Committee on Finance.

EC-6303. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled *‘Pesticide Report-
ing Requirements for Risk/Benefit Informa-
tion" (FRL6016-2) received on July 29, 1998;
to the Committee on Environment and Pub-
lic Works.

EC-6304. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding the Bay Area Air
Quality Management District of California
(FRL6131-4) received on July 29, 1998; to the
Committee on Environment and Public
Works.

EC-6305. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled *‘National Primary
and Secondary Drinking Water Regulations:
Analytic Methods for Regulated Drinking
Water Contaminants” (FRL6132-2) received
on July 29, 1998; to the Committee on Envi-
ronment and Public Works.

EC-6306. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding the Medocino
County Air Quality Management District in
California (FRL6129-5) received on July 29,
1998; to the Committee on Environment and
Public Works.

EC-6307. A communication from the Chair-
man of the Counecil of the District of Colum-
bia, transmitting, pursuant to law, notice of
D.C. Act 12403 approved by the Council on
June 16, 1998, to the Committee on Govern-
mental Affairs.

EC-6308. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursnant to law, notice of
D.C. Act 12-410 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6309. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, notice of
D.C. Act 12-411 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.
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EC-6310. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursunant to law, notice of
D.C. Act 12-412 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6311. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, notice of
D.C. Act 12-413 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6312. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, notice of
D.C. Act 12-414 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6313. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, notice of
D.C. Act 12-415 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6314. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, notice of
D.C. Act 12-417 approved by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6315. A communication from the Acting
Director of the Office of Management and
Budget, Executive Office of the President,
transmitting, pursuant to law, a report enti-
tled “Information Collection Budget of the
United States Government Fiscal Year 1998,
to the Committee on Governmental Affairs.

EC-6316. A communication from the Chair-
man of the U.S. Merit Systems Protection
Board, transmitting, pursuant to law, a re-
port entitled **Civil Service Evaluation: The
Evolving Role of the U.S. Office of Personnel
Management''; to the Committee on Govern-
mental Affairs.

———————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROTH, from the Committee on Fi-
nance, without amendment:

S. 2400. An original bill to authorize the
negotiation of reciprocal trade agreements,
implement certain trade agreements, extend
trade preferences to certain developing coun-
tries, extend the trade adjustment assistance
programs, and for other purposes (Rept. No.
105-280).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute and
an amendment to the title:

5. 263. A bill to prohibit the import, ex-
port, sale, purchase, possession, transpor-
tation, acquisition, and receipt of bear
viscera or products that contain or claim to
contaln bear viscera, and for other purposes
(Rept. No. 105-281).

S. 361. A bill to amend the Endangered Spe-
cles Act of 1973 to prohlbit the sale, import,
and export of products labeled as containing
endangered species, and for other purposes
(Rept. No. 105-282).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute:

S. 659. A bill to amend the Great Lakes
Fish and Wildlife Restoration Act of 1990 to
provide for implementation of recommenda-
tions of the United States Fish and Wildlife
Service contained in the Great Lakes Fish-
ery Restoration Study Report (Rept. No. 105-
283).
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By Mr. CHAFEE, from the Committee on
Environment and Public Works, with amend-
ments:

S. 1970. A bill to require the Secretary of
the Interior to establish a program to pro-
vide assistance in the conservation of
neotropical migratory birds (Rept. No. 105~
284).

S. 2094. A bill to amend the Fish and Wild-
life Improvement Act of 1978 to enable the
Secretary of the Interior to more effectively
use the proceeds of sales of certain items
(Rept. No. 105-285).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DOMENICI (for himself and Mr.
STEVENS):

S. 2395. A Dbill to provide grants to
strengthen State and local health care sys-
tems’ response to domestic wviolence by
building the capacity of health care profes-
sionals and staff to identify, address, and
prevent domestic violence; to the Committee
on Labor and Human Resources.

By Mr. LUGAR:

S. 2396. A bill to amend the Agricultural
Adjustment Act to require the Secretary of
Agriculture to establish a pilot program
under which milk producers and cooperatives
will be permitted to enter into forward price
contracts with milk handlers; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. GRAHAM (for himself, Mr.
COVERDELL, Mr. TORRICELLI, and Mrs.
FEINSTEIN):

S. 2397. A bill to amend the Internal Rev-
enue Code of 1986 to allow issuance of tax-ex-
empt private activity bonds to finance pub-
lic-private partnership activities relating to
school facilities in public elementary and
secondary schools, and for other purposes; to
the Committee on Finance.

By Mr. THOMPSON:

S. 2398. A bill to provide for establishment
of a memorial to sportsmen; to the Com-
mittee on Energy and Natural Resources.

By Ms. MOSELEY-BRAUN:

S. 2399. A bill to suspend temporarily the
duty on certain drug substances used as an
HIV antiviral drug; to the Committee on Fi-
nance.

By Mr. ROTH:

S, 2400. An original bill to authorize the
negotiation of reciprocal trade agreements,
implement certain trade agreements, extend
trade preferences to certain developing coun-
tries, extend the trade adjustment assistance
programs, and for other purposes; from the
Committee on Finance; placed on the cal-
endar.

By Mr. SPECTER:

S. 2401. A bill to authorize the addition of
the Paoli Battlefield site in Malvern, Penn-
sylvania, to Valley Forge National Histor-
fcal Park; to the Committee on Energy and
Natural Resources.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 2402. A bill to direct the Secretary of
Agriculture to convey certain lands in San
Juan County, New Mexico, to San Juan Col-
lege; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. SANTORUM:

S. 2403. A bill to prohibit discrimination
against health care entities that refuse to
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provide, provide coverage for, pay for, or pro-
vide referrals for abortions; to the Com-
mittee on Labor and Human Resources.

By Mr. MACK (for himself and Mr.
GRAHAM):

S. 2404. A bill to establish designations for
United States Postal Service buildings lo-
cated in Coconut Grove, Opa Locka, Carol
City, and Miami, Florida; to the Committee
on Governmental Affairs.

By Mr. FAIRCLOTH:

S. 2405. A bill to amend the Fair Labor
Standards Act of 1938 to exempt licensed fu-
neral directors from the minimum wage and
overtime compensation requirements of that
Act; to the Committee on Labor and Human
Resources.

By Mr. HAGEL:

S. 2406. A Dbill to prohibit the Adminis-
trator of the Environmental Protection
Agency from implementing the national pri-
mary drinking water regulations for copper
in drinking water until certain studies are
completed; to the Committee on Environ-
ment and Public Works.

By Mr. BOND (for himself,
COVERDELL, Mr. DOMENICI,
KEMPTHORNE, and Ms. SNOWE):

S. 2407. A bill to amend the Small Business
Act and the Small Business Investment Act
of 1958 to improve the programs of the Small
Business Administration; to the Committee
on Small Business.

By Mr. CHAFEE (for himself, Mr,
ROCKEFELLER, Mr. DEWINE, Mr.
LEVIN, Mr. BoND, Mr. MOYNIHAN, Mr.
KERREY, Ms. LANDRIEU, and Mr.
DORGAN):

S. 2408. A bill to promote the adoption of
children with special needs; to the Com-
mittee on Finance.

By Mr. DODD (for himself and Mr.
BENNETT):

S. 2409. A bill to amend the Internal Rev-
enue Code of 1986 to allow a tax credit for
business-provided student education and
training; to the Committee on Finance.

By Mr. GRAHAM (for himself, Mr.
MOYNIHAN, and Mr. D'AMATO):

S. 2410. A bill to amend titles XIX and XXI
of the Social Security Act to give States the
options of providing medical assistance to
certain legal immigrant children and to in-
crease allotments to territories under the
State Children’s Health Insurance Program;
to the Committee on Finance.

By Mrs. HUTCHISON:

5. 2411. A bill to expand child support en-
forcement through means other than pro-
grams financed at Federal expense; to the
Committee on Finance.

By Mr. BURNS (for himself and Mr.
HOLLINGS):

S. 2412, A bill to create employment oppor-
tunities and to promote economic growth es-
tablishing a public-private partnership be-
tween the United States travel and tourism
industry and every level of government to
work to make the United States the pre-
miere travel and tourism destination in the
world, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. McCAIN (for himself and Mr.

Mr.
Mr.

KyL):

S. 2413. A bill to provide for the develop-
ment of a management plan for the Wood-
land Lake Park tract in Apache-Sitgreaves
National Forest in the State of Arizona re-
flecting the current use of the tract as a pub-
lic park; to the Committee on Energy and
Natural Resources.

By Mr. BURNS:

S. 2414. A bill to establish terms and condi-

tions under which the Secretary of the Inte-
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rior shall convey leaseholds in certain prop-
erties around Canyon Ferry Reservoir, Mon-
tana; to the Committee on Energy and Nat-
ural Resources.

By Mr. SANTORUM:

5. 2415. A bill to amend the Internal Rev-
enue Code of 1986 to reduce the tax on beer to
its pre-1991 level; to the Committee on Fi-
nance.

By Mr. CHAFEE (for
GRAHAM, Mr. LIEBERMAN,
SPECTER, and Mr, BAucus):

S. 2416. A bill to amend the Public Health
Service Act, the Employee Retirement In-
come Security Act of 1974, and the Internal
Revenue Code of 1986 to protect consumers in
managed care plans and other health cov-
erage; to the Committee on Finance.

By Mr, SESSIONS:

S. 2417. A bill to provide for allowable
catch quota for red snapper in the Gulf of
Mexico, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. JEFFORDS (for himself, Mr.
LEAHY, and Mr. WARNER):

S. 2418. A bill to establish rural oppor-
tunity communities, and for other purposes;
to the Committee on Finance.

By Mr. D'AMATO:

S. 2419. A bill to amend the Public Utility
Regulatory Policies Act of 1978 to protect
the nation’s electricity ratepayers by ensur-
ing that rates charged by qualifying small
power producers and qualifying cogenerators
do not exceed the incremental cost to the
purchasing utility of alternative electric en-
ergy at the time of delivery, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. HARKIN (for himself, Mr.
HaTCH, Mr. DASCHLE, Mr. CRAIG, Ms,
MIKULSKI, Mr, D'AMATO, Ms.
MOSELEY-BRAUN, Mr. GRASSLEY, and
Mr. WELLSTONE):

S. 2420. A bill to establish within the Na-
tional Institutes of Health an agency to be
known as the National Center for Com-
plementary and Alternative Medicine; to the
Committee on Labor and Human Resources.

himself, Mr.
Mr.

By Mr. CONRAD:
S. 2421. A bill to provide for the permanent
extension of income averaging for farmers;
to the Committee on Finance.

By Mr. MACK (for himself, Mr.
D’AMATO, Mr. COVERDELL, Mr.
MCCONNELL, Mr. MURKOWSKI, Mr.

GORTON, and Mr. NICKLES): )

S. 2422. A bill to provide incentives for
states to establish and administer periodic
teacher testing and merit pay programs for
elementary school and secondary teachers;
to the Committee on Labor and Human Re-
sources.

By Mr. ABRAHAM:

S. 2423. A bill to improve the accuracy of
the budget and revenue estimates of the Con-
gressional Budget Office by creating an inde-
pendent CBO Economic Council and requir-
ing full disclosures of the methodology and
assumptions used by CBO in producing the
estimates; to the Committee on the Budget
and the Committee on Governmental Affairs,
jointly, pursuant to the order of August 4,
1977, that if one Committee reports, the
other Committee have thirty days to report
or be discharged.

By Mr. THOMPSON (for himself and
Mr. FRIST):

S. 2424, A bill to provide for the reliquida-
tion of certain entries of certain thermal
transfer multifunction machines; to the
Committee on Finance.
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By Mr. SESSIONS (for himself, Mr.
GRAHAM, Mr. MCCONNELL, and Mr.
COVERDELL):

S. 2425. A bill to amend the Internal Rev-
enue Code of 1986 to provide additional tax
incentives for education; to the Committee
on Finance.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. MURRAY (for herself, Mr.
KEMPTHORNE, Mr. LAUTENBERG, Mr.
SMITH of Oregon, Mr. KENNEDY, Mr.
Baucus, Mr. SPECTER, Mr. ROBB, Mr.
AKAKA, Mr. SARBANES, Mr. CHAFEE,
Mr. LIEBERMAN, Mr. FAIRCLOTH, Mr.
JEFFORDS, Mr. GORTON, Mr. REID, Mr.
D'AMATO, Mr. DASCHLE, Mr.
ROCKEFELLER, Mr. KERREY, Mr. LUGAR,
Mr. FEINGOLD, Mr. ABRAHAM, Mr.
Cra1g, Ms. CoLLINS, Mr. WELLSTONE,
Mr. COCHRAN, Mr. GRAMS, Mr. GRAHAM,
Mr. DURBIN, Mrs. BOXER, Mrs.
HuTcHISON, Mr. LEVIN, Mr. GLENN, Ms.
MOSELEY-BRAUN, Mr. BIDEN, Mr.
MOYNIHAN, Mrs. FEINSTEIN, Mr. DoDD,
Mr. BINGAMAN, Mr. TORRICELLI, Mr.
JOHNSON, Mr. BREAUX, Mr. WARNER,
Mr. FRIST, Mr. INOUYE, Ms. LANDRIEU,
Mr. BURNS, Mr. KoHL, Mr. KERRY, Mr.
WyYDEN, Mr. CONRAD, Ms. MIKULSKI,
and Mr. McCAIN):

S. Res. 264. A resolution to designate Octo-
ber 8, 1998 as the Day of Concern About
Young People and Gun Violence; to the Com-
mittee on the Judiciary.

By Mr. WARNER:

S. Res. 265. A resolution commending the
Naval Nuclear Propulsion Program on its
50th Anniversary and expressing the sense of
the Senate regarding continuation of the
program into the 2lst century; considered
and agreed to.

By Ms. MOSELEY-BRAUN (for herself
and Mr. DURBIN):

S. Res. 266. A resolution honoring the cen-
tennial of the founding of DePaul University
in Chicago, Illinois; considered and agreed
to.

By Mr, FRIST:

S. Res. 267. A resolution expressing the
sense of the Senate that the President, act-
ing through the United States Agency for
International Development, should more ef-
fectively secure emergency famine relief for
the people of Sudan, and for other purposes;
considered and agreed to.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICI (for himself
and Mr. STEVENS):

S. 2395, A bill to provide grants to
strengthen State and local health care
systems’ response to domestic violence
by building the capacity of health care
professionals and staff to identify, ad-
dress, and prevent domestic violence;
to the Committee on Labor and Human
Resources. -

THE PRESCRIPTION FOR ABUSE ACT

Mr. DOMENICI. Mr. President, with

the passage of the Violence Against
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Women Act in 1994, Congress recog-
nized domestic violence as a serious
threat to the health safety of women in
this country. We successfully created
vital programs to train the law en-
forcement and judicial communities to
respond to domestic violence, and fur-
ther supported important intervention
programs. In some respects, however,
we left the job only partially ad-
dressed. We failed to train and support
the professionals that face victims of
domestic violence on a daily basis:
health care professionals and staff.

Today, I am pleased that Senator
STEVENS is joining me in introducing a
bill to fill that gap: “The Prescription
for Abuse Act—(Rx for Abuse Act).”

Health care professionals and staff
are truly on the front lines of domestic
violence work. Nearly four million
American women are physically abused
each year. While our shelters are al-
ways overwhelmed, not all women seek
shelter. Not all victims call the police.
But eventually, almost all victims seek
medical care. Last year, the Depart-
ment of Justice reported that more
than one in three women who sought
care in emergency rooms for violence-
related injuries were injured by a cur-
rent or former spouse, boyfriend, or
girlfriend. And, while the impact on
the health care system is immense, few
health care settings have intervened in
a comprehensive way to identify, treat,
and prevent the violence that they see
on a daily basis. Of particular interest
reported to me by a New Mexico doc-
tor, a significant number of office or
emergency room visits are not detected
as domestic violence-related because
physicians and staff are not trained to
properly identify the signs of a bat-
tered victim.

Domestic violence is repetitive in na-
ture. According to 1993 data from the
Bureau of Justice Statistics, one in
five women victimized by their spouse
or ex-spouse reported that they had
been a victim of a series of at least
three assaults in the prior six months.
Unfortunately, the way the system
currently works, the bones are set and
the cuts stitched, but the patients are
seldom asked about their injuries or re-
ferred to services that can help them
stop the violence.

Health care providers, professionals,
hospitals, emergency health care staff,
physical therapists, and domestic vio-
lence organizations need to join forces
to find ways to identify, address and
document abuse. They need to work to-
gether to ensure the confidentiality
and safety of victims, and to connect
victims to available services.

Violence against women takes a tre-
mendous toll on our health care sys-
tem. Battering is a leading cause of in-
jury to women and each year more
than a million women seek medical at-
tention because of it. Women who have
been battered or sexually assaulted uti-
lize the health care system at much
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higher rates than non-abused women,
for a variety of health problems, in-
cluding repeated injuries, stress-re-
lated disorders, depression, and other
physical and mental illnesses. And bat-
tering during pregnancy increases the
risk of premature, low birth weight, or
stillborn babies. Health care providers
and staff are often the first, and only,
professionals to see a battered woman'’s
injuries. They are in a unique position
to identify abuse before it is reported
and to intervene in a way that will re-
sult in a reduction in the morbidity
and mortality caused by violence in
the home. In far too many ways to enu-
merate, domestic violence is a health
care issue. Training health care profes-
sionals and staff to recognize, inter-
vene, and refer victims to additional
assistance is the purpose of this bill.

As we are all aware, domestic vio-
lence knows no age, educational, eco-
nomic, or socio-cultural barriers. It is
evident in our smallest communities
and our largest cities. In the sparsely-
populated State of New Mexico, there
are 26 domestic violence shelters that
served more than 16,000 unduplicated
clients last year. There were 11,400 non-
resident shelter clients and 5,000 shel-
ter residents, with 77,000 nights of shel-
ter provided in one year alone. This
represents a thirty-eight percent in-
crease over a four-year period. The New
Mexico Coalition Against Domestic Vi-
olence and the countless professionals
who staff the shelters and clinics
across the State know the extent and
consequences of the horrific problem of
domestic violence on children, women,
and families.

I am proud to say that New Mexico is
on the cutting edge of a strategy to
begin the process of training health
care professionals and staff to become
more involved in this critical issue.
Last month, a collaborative effort of
the New Mexico Coalition Against Do-
mestic Violence, the New Mexico Med-
ical Society, and the New Mexico De-
partment of Health, in partnership
with the Family Violence Prevention
Fund Health Initiative, pulled together
teams from 15 hospitals across the
State to train health care providers to
identify and respond to the needs of do-
mestic violence victims that they
treat. Based on the ongoing work in
my State, and similar work in Alaska,
Senator STEVENS and I am introducing
a bill to replicate such efforts around
the country.

The bill establishes three and four-
year demonstration grants to strength-
en state and local health care systems’
responses to domestic violence by
building the capacity of health care
professionals and staff to identify, ad-
dress, and prevent domestic violence
among their patients. It will give these
health care professionals the training,
tools, and support they need to con-
fidently address the violence that af-
fects their patients’ health. The bill
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authorizes ten grants up to two million
dollars each for statewide teams to de-
velop four-year demonstration pro-
grams and ten grants up to $450,000
each for local teams to direct three-
vear local level demonstrations. Eligi-
ble state applicants are state health
departments, domestic violence coali-
tions, or the state medical or health
professionals’ associations or societies,
or other nonprofit or governmental en-
tities that have a history of work on
domestic violence.

Mr. President, there is no question
that early intervention on the part of
health professionals can decrease the
morbidity and mortality that results
from violence in the home. 1 am
pleased to join with Senator STEVENS
in introducing the “Rx for Abuse Act,"”
and I urge my colleagues to cosponsor
this measure. I ask unanimous consent
that the text of the bill be included in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2395

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GRANTS TO ADDRESS DOMESTIC V10-
LENCE IN HEALTH CARE SETTINGS.

(a) IN GENERAL.—The Family Violence Pre-
vention and Services Act (42 U.S.C. 10401 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC, 319. GRANTS TO ADDRESS DOMESTIC VIO-
LENCE IN HEALTH CARE SETTINGS.

“(a) GENERAL PURPOSE GRANTS.—The Sec-
retary, acting through the Office of Family
Violence and Prevention Services of the Ad-
ministration for Children and Families, may
award grants to eligible State and local enti-
ties to strengthen the State and local health
care system’s response to domestic violence
by building the capacity of health care pro-
fessionals and staff to identify, address, and
prevent domestic violence.

“(b) STATE GRANTS.—

“(1) IN GENERAL.—The Secretary may
award grants under subsection (a) to entities
eligible under paragraph (2) for the conduct
of not to exceed 10 Statewide programs for
the design and implementation of Statewide
strategies to enable health care workers to
improve the health care system's response to
treatment and prevention of domestic vio-
lence as provided for in subsection (d).

*(2) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under paragraph (1) an entity
shall—

“(A) be a State health department, non-
profit State domestic violence coalition,
State professional medical society, State
health professional association, or other
nonprofit or State entity with a documented
history of effective work in the field of do-
mestic violence;

“(B) demonstrate to the Secretary that
such entity is representing a team of organi-
zations and agencies working collaboratively
to strengthen the health care system’s re-
sponse to domestic violence; and

‘*(C) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

*(3) LIMITATION.—The Secretary may not
award a grant to a State health department
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under paragraph (1) unless the State health
department can certify that State laws, poli-
cles, and practices do not require the manda-
tory reporting of domestic violence by
health care professionals and staff when the
vietim is an adult.

“(4) TERM AND AMOUNT.—A grant under this
section shall be for a term of 4 years and for
an amount not to exceed $2,000,000 for each
such year,

“(e) LOCAL DEMONSTRATION GRANTS.—

‘1) IN GENERAL—The Secretary may
award grants under subsection (a) to entities
eligible under paragraph (2) for the conduct
of not to exceed 10 demonstration projects
for the design and implementation of a strat-
egy to improve the response of local health
care professionals and staff to the treatment
and prevention of domestic violence,

*(2) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under paragraph (1) an entity
shall—

“(A) be a local health department, local
nonprofit domestic violence organization or
service provider, local professional medical
society or health professional association, or
other nonprofit or local government entity
that has a documented history of effective
work in the field of domestic violence;

“(B) demonstrate to the Secretary that
such entity is representing a team of organi-
zations working collaboratively to strength-
en the health care system’s response to do-
mestic violence; and

“(C) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

**(3) TERM AND AMOUNT.—A grant under this
section shall be for a term of 3 years and for
an amount not to exceed $450,000 for each
such year.

“(d) Usg oF FUNDS.—Amounts provided
under a grant under this section shall be
used to design and implement comprehensive
Statewide and local strategies to improve
the health care setting’'s response to domes-
tic violence in hospitals, clinics, managed
care settings, emergency medical services,
and other health care systems. Such a strat-
egy shall include—

(1) the development, implementation, and
dissemination of policies and procedures to
guide health care professionals and staff re-
sponding to domestic violence;

*(2) the training of, and providing follow-
up technical assistance to, health care pro-
fessionals and staff to screen for domestic vi-
olence, and then to appropriately assess,
record in medical records, treat, and refer
patients who are victims of domestic vio-
lence to domestic violence services;

“(3) the implementation of practice guide-
lines for widespread screening and recording
mechanisms to identify and document do-
mestic violence, and the institutionalization
of such guidelines and mechanisms in qual-
ity improvement measurements such as pa-
tient record reviews, staff interviews, pa-
tient surveys, or other methods used to
evaluate and enhance staff compliance with
protocols;

“‘(4) the development of an on-site program
to address the safety, medical, mental
health, and economic needs of patients who
are victims of domestic violence achieved ei-
ther by increasing the capacity of existing
health care professionals and staff to address
these issues or by contracting with or hiring
domestic violence advocates to provide the
services;

*(b) the development of innovative and ef-
fective comprehensive approaches to domes-
tic violence identification, treatment, and
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prevention models unique to managed care
settings, such as—

‘“(A) exploring ways to include com-
pensated health care professionals and staff
for screening and other services related to
domestic violence;

‘*(B) developing built-in incentives such as
billing mechanisms and protocols to encour-
age health care professionals and staff to im-
plement screening and other domestic vio-
lence programs, and

*(C) contracting with community agencies
as vendors to provide domestic violence vic-
tims access to advocates and services in
health care settings; and

**(6) the collection of data, implementation
of patient and staff surveys, or other meth-
ods of measuring the effectiveness of their
programs and for other activities ldentified
as necessary for evaluation by the evalu-
ating agency.

*(e) EVALUATION.—The Secretary may use
not to exceed 5 percent of the amount appro-
priated for a fiscal year under subsection (e)
to evaluate the economic and health benefits
of the programs and activities conducted by
grantees under this section and the extent to
which the institutionalization of protocols,
practice guidelines, and recording mecha-
nisms has been achieved.

*(f) AUTHORIZATION OF APPROPRIATIONS.—

*(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section—

“(A) $24,500,000 for each of the fiscal years
2000 through 2002; and

*(B) $20,000,000 for fiscal year 2003.

“(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) shall remain available
until expended.”.

(b) TECHNICAL AMENDMENT.—Section 305(a)
of the Family Violence Prevention and Serv-
ices Act (42 U.8.C. 10405(a)) s amended—

{A) by striking ‘*an employee' and insert-
ing *“‘one or more employees™; and

(B) by striking ‘‘individual’” and inserting
“*individuals’.

By Mr. LUGAR:

5. 2396. A bill to amend the Agricul-
tural Adjustment Act to require the
Secretary of Agriculture to establish a
pilot program under which milk pro-
ducers and cooperatives will be per-
mitted to enter into forward price con-
tracts with milk handlers; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

DAIRY FORWARD PRICING PILOT PROGRAM

® Mr. LUGAR. Mr. President, I intro-
duce legislation which will help the
dairy industry manage price volatility.
The bill requires the Secretary of Agri-
culture to establish a pilot program
under which milk producers and co-
operatives will be permitted to enter
into forward price contracts with milk
handlers.

The Federal Agriculture Improve-
ment and Reform Act of 1996 required
the U.S. Department of Agriculture to
consolidate the federal milk marketing
orders by April 1999, to phase out the
dairy price support program by Janu-
ary 1, 2000, and replace it with a re-
course loan program for commercial
dairy processors by January 1, 2000, and
authorizes reforms in the federal milk
marketing order system. Movement to-
ward a more market-oriented dairy in-
dustry was supported on a bipartisan
basis in the House and Senate.
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At a July 29, 1997, Senate Agriculture
Committee hearing, witnesses testified
that price volatility exists in the dairy
industry as it does for other agricul-
tural commodities. However, in the
case of the dairy industry, the tools to
manage price risk are less developed
and the knowledge of how to use risk
management techniques is below that
of most other food commodities.

On January 2, 1998, and again on Feb-
ruary 25, 1998, I wrote Secretary of Ag-
riculture Glickman recommend modi-
fication of federal milk marketing or-
ders to permit proprietary handlers of
milk to offer dairy producers forward
contracts for milk. The department in-
terprets the applicable statute as pro-
hibiting the offering of forward con-
tracts because the contracts would vio-
late a requirement to pay producers a
minimum price.

The legislation I introduce today au-
thorizes the Secretary of Agriculture
to conduct a three-year pilot program
for forward pricing of milk. Under the
program, milk handlers and producers
could voluntarily enter into fixed price
contracts for specific volume of milk
for an agreed upon period of time. It is
intended that the Secretary of Agri-
culture review the forward pricing con-
tracts to ensure that the contracts are
consistent with all existing fair agri-
cultural trade practices.

Mr. President, it is important that
dairy producers and processors be af-
forded risk management tools. I be-
lieve this legislation will assist in that
effort and I urge my colleagues to sup-
port this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 2396

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DAIRY FORWARD PRICING PILOT
PROGRAM.

The Agricultural Adjustment Act (7 U.S.C.
601 et seq.), reenacted with amendments by
the Agricultural Marketing Agreement Act
of 1937, is amended by adding at the end the
following:

“SEC. 23. DAIRY FORWARD PRICING PILOT PRO-
GRAM.

‘(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this section,
the Secretary of Agriculture shall establish
a pilot program under which milk producers
and cooperatives are authorized to volun-
tarily enter into forward price contracts
with milk handlers.

“(b) MINIMUM MILK PRICE REQUIREMENTS,—
Payments made by milk handlers to milk
producers and cooperatives, and prices re-
ceived by milk producers and cooperatives,
under the forward contracts shall be deemed
to satisfy all regulated minimum milk price
requirements of paragraphs (A), (B), (C), (D),
(F), and (.J) of subsection (5), and subsections
(T)(B) and (18), of section 8c.

*(c) APPLICATION.—This section shall apply
only with respect to the marketing of feder-
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ally regulated milk (regardless of its use)
that is in the current of interstate or foreign
commerce or that directly burdens, ob-
structs, or affects interstate or forelgn com-
merce in federally regulated milk.

*(d) TERMINATION OF EFFECTIVENESS.—The
authority provided by this section termi-
nates 3 years after the date of the establish-
ment of the pilot program under subsection
(a).”.e

By Mr. GRAHAM (for himself,

Mr. COVERDELL, Mr.
TorRrICELLI, and Mrs. FEIN-
STEIN):

S. 2397, A bill to amend the Internal
Revenue Code of 1986 to allow issuance
of tax-exempt private activity bonds to
finance public-private partnership ac-
tivities relating to school facilities in
public elementary and secondary
schools, and for other purposes; to the
Committee on Finance.

PUBLIC SCHOOL CONSTRUCTION PARTNERSHIP

ACT

e Mr. GRAHAM. Mr. President, teach-
ers, students, parents, and school ad-
ministrators know that the United
States faces a school infrastructure
crisis. Many of our schools are more
than 50 years old and crumbling, and
the General Accounting Office esti-
mates that it will cost about $112 bil-
lion to bring them into good repair.
Moreover, this estimate does not take
into account the need for new con-
struction. The U.S. Department of Edu-
cation projects that some 1.9 million
more students will be entering schools
in the next 10 years. At current prices,
it will cost about $73 billion to build
the new schools needed to educate this
growing student population. Mr. Presi-
dent, I might add that my own State is
gaining 60,000 new students each year.
By the end of the decade, Florida’s stu-
dent enrollment will have increased 25
percent more than the population as a
whole.

Education is rightfully a state and
local matter, but the Federal govern-
ment can play a helpful, non-intrusive
role in assisting communities over-
whelmed by explosive increases in stu-
dent enrollment. We at the Federal
level should help empower local school
districts to find innovative, cost effec-
tive ways to finance new schools and
repair aging ones. Let me quote Mr.
Roger Cuevas, who is the super-
intendent of schools for Miami-Dade
County, FL:

It is important that financing options be
defined in as flexible a manner as possible
and especially not be limited to general obli-
gation bonds . . . Flexibility in the choice of
the type of eligible debt financing, as well as
the capacity of the program to adapt to
state-by-state differences are as critical to
all school districts in the Nation as is its
funding level.

The bill I am introducing today pro-
viding new flexibility to state and local
efforts to finance new schools and re-
pair older ones. The first provision pro-
vides for public school construction the
same financing opportunities which are
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currently available in a wide variety of
other public-need areas namely, air-
ports, seaports, mass transit facilities,
water and sewer facilities, solid waste,
disposal facilities, qualified residential
rental projects, local furnishing of
electric energy and gas, heating and
cooling facilities, qualified hazardous
waste facilities, high-speed inter-city
rail facilities and environmental en-
hancements of hydroelectric gener-
ating facilities. In all of these 10 sepa-
rate areas, the U.S. Congress has pro-
vided assistance in the financing
through what is known as private ac-
tivity bonds.

This bill adds public schools in this
list. Mr. President, this legislation was
part of Senator COVERDELL's A Plus
Savings Account bill that was passed
by the Senate earlier this session. Un-
fortunately, this important provision
was eliminated by a House-Senate Con-
ference Committee. Mr. President, we
now have another chance to do some-
thing constructive for our public
schools. A recent article in the Wash-
ington Post reported that education is
one of the American people’s highest
priorities. It should be one of our high-
est priorities too.

This legislation provides to each
state the opportunity to issue tax-ex-
empt private activity bonds to finance
construction of public schools. These
bonds would be administered at the
state level, just as are the other 10 cat-
egories of private activity bonds.
States containing school districts ex-
periencing high growth would be al-
lowed to issue bonds each year in an
amount equal to $10 multiplied by the
population of the state. For example, if
a state with high-growth school dis-
tricts has a population of 5 million, it
could issue up to $50 million of bonds
to finance school construction. A high-
growth school district is one with an
enrollment of at least 5,000 students
and the enrollment has grown by at
least 20 percent during the five years
previous to the year of bond issue. Ac-
cording to the U.S. Department of Edu-
cation, 286 school districts located
throughout the Nation currently meet
high-growth qualifications.

This proposal puts decisionmaking at
the local level. Each state would decide
how to allocate its bonding authority
among its high-growth school districts.
The state or local education authority
would enter into an agreement—with
the most favorable terms it could nego-
tiate—with a private corporation to
build schools. The state would issue
the bonds, but the private corporation
would be responsible for servicing the
debt on the bonds. The state or local
education authority would then lease
back the facility. Ownership of the fa-
cility would revert to the state or local
education authority upon retirement of
the bonds.

There are multiple benefits to per-
mitting states and local school dis-
tricts to enter into partnerships with



18396

private corporations to build schools.
First, this mechanism can reduce con-
struction time. For example, it would
take a school district issuing $4 million
of general obligation bonds each year,
using the traditional ‘*‘pay-as-you-go'
approach, about 11 years to finance the
construction of three typical schools.
The lease back mechanism permitted
through the use of private activity
bonds could result in building three
schools within three years of issuing
the bonds. Perhaps just as important,
this arrangement would permit the use
of facilities for other worthwhile pur-
poses when school is not in session.

The other component to this legisla-
tion provides relief to small or rural

school districts issuing bonds for
school construction. Under current
law, issuers of school construction

bonds worth less than $10 million are
exempt from the arbitrage rebate rules.
This bill raises that exemption to $15
million, providing relief from burden-
some Federal regulations to even more
school districts.

Mr. President, I urge my colleagues
to support these modest proposals to
provide some much needed assistance
to our public schools.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2397

Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Public
School Construction Partnership Act”.

SEC. 2. TREATMENT OF QUALIFIED PUBLIC EDU-
CATIONAL FACILITY BONDS AS EX-
EMPT FACILITY BONDS.

(a) TREATMENT As EXeEMpPT FaciLiTy
BonD.—Subsection (a) of section 142 of the
Internal Revenue Code of 1986 (relating to ex-
empt facility bond) is amended by striking
“‘or” at the end of paragraph (11), by striking
the period at the end of paragraph (12) and
inserting **, or”, and by adding at the end the
following:

“(13) qualified public educational facili-
ties.”

(b} QUALIFIED PUBLIC EDUCATIONAL FACILI-
TIES.—Section 142 of the Internal Revenue
Code of 1986 is amended by adding at the end
the following:

(k) QUALIFIED PUBLIC EDUCATIONAL FA-
CILITIES.—

‘(1) In GENERAL.—For purposes of sub-
section (a)(13), the term ‘qualified public
educational facility’ means any school facil-
ity which is—

“(A) part of a public elementary school or
a public secondary school,

‘“{B) except as provided in paragraph
(6)(B)(iii), located in a high-growth school
district, and

“(C) owned by a private, for-profit corpora-
tion pursuant to a public-private partnership
agreement with a State or local educational
agency deseribed in paragraph (2).

*(2) PUBLIC-PRIVATE PARTNERSHIP AGREE-
MENT DESCRIBED.—A public-private partner-
ship agreement is described in this para-
graph if it is an agreement—
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“(A) under which the corporation agrees—

“(1) to do 1 or more of the following: con-
struct, rehabilitate, refurbish, or equip a
school facility, and

“(ii) at the end of the contract term, to
transfer the school facility to such agency
for no additional consideration, and

**(B) the term of which does not exceed the
term of the underlying issue.

(3) SCHOOL FACILITY.—For purposes of this
subsection, the term ‘school facility’
means—

*(A) school buildings,

*(B) functionally related and subordinate
facilities and land with respect to such build-
ings, including any stadium or other facility
primarily used for school events, and

*(C) any property, to which section 168 ap-
plies (or would apply but for section 179), for
use in the facility.

“(4) PuBLIC scHOOLS.—For purposes of this
subsection, the terms ‘elementary school’
and ‘secondary school’ have the meanings
given such terms by section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801), as in effect on the date
of the enactment of this subsection.

*(5) HIGH-GROWTH SCHOOL DISTRICT.—For
purposes of this subsection, the term ‘high-
growth school district’ means a school dis-
trict established under State law which had
an enrollment of at least 5,000 students in
the second academic year preceding the date
of the issnance of the bond and an increase
in student enrollment of at least 20 percent
during the 5-year period ending with such
academic year.

*(6) ANNUAL AGGREGATE FACE AMOUNT OF
TAX-EXEMPT FINANCING.—

“(A) IN GENERAL.—An issue shall not be
treated as an Issue described in subsection
(a)13) if the aggregate face amount of bonds
issued by the State pursuant thereto (when
added to the aggregate face amount of bonds
previously so Issued during the calendar
vear) exceeds an amount equal to the greater
of—

(1) $10 multiplied by the State population,
or

**(ii) $5,000,000.

*(B) ALLOCATION RULES.—

“(1) IN GENERAL.—Except as otherwise pro-
vided in this subparagraph, the State may
allocate in a calendar vear the amount de-
scribed in subparagraph (A) for such year in
such manner as the State determines appro-
priate.

“(11) RULES FOR CARRYFORWARD OF UNUSED
AMOUNT.—With respect to any calendar year,
a State may make an election under rules
similar to the rules of section 146(f), except
that the sole carryforward purpose with re-
spect to such election is the issuance of ex-
empt facility bonds described in section
142(a)(13).

‘(i) SPECIAL ALLOCATION RULE FOR
SCHOOLS OUTSIDE HIGH-GROWTH SCHOOL DIS-
TRICTS.—A State may elect to allocate an ag-
gregate face amount of bonds not to exceed
$5,000,000 from the amount described In sub-
paragraph (A) for each calendar year for
qualified public educational facilities with-
out regard to the requirement under para-
graph (1)(A).™

(¢) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g) of
the Internal Revenue Code of 1986 (relating
to exception for certain bonds) is amended—

(1) by striking “or (12)"" and inserting **(12),
or (13)", and

(2) by striking “‘and environmental en-
hancements of hydroelectric generating fa-
cilities” and inserting ‘‘environmental en-
hancements of hydroelectric generating fa-
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cilities, and qualified public educational fa-
cilities™.

(d) EXEMPTION FROM LIMITATION ON USE
FOR LAND ACQUISITION.—Section 147(h) of the
Internal Revenue Code of 1986 (relating to
certain rules not apply) is amended—

(1) by adding at the end the following:

*(3) EXEMPT FACILITY BONDS FOR QUALIFIED
PUBLIC-PRIVATE  SCHOOLS.—Subsection (c¢)
shall not apply to any exempt facility bond
issued as part of an issue described in section
142(a)(13) (relating to qualified public-private
schools).”, and

(2) by striking *MORTGAGE REVENUE
BONDS, QUALIFIED STUDENT LOAN BONDS, AND
QUALIFIED 501cc)3) BONDS' in the heading and
inserting “"CERTAIN BONDS",

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 1998.

SEC. 3. ADDITIONAL INCREASE IN ARBITRAGE
REBATE EXCEPTION FOR GOVERN-
MENTAL BONDS USED TO FINANCE
EDUCATION FACILITIES,

(a) IN GENERAL.—Section 148(f)(4)}D)(vii) of
the Internal Revenue Code of 1986 (relating
to increase in exception for bonds financing
public school capital expenditures) is amend-
ed by striking **$5,000,000" the second place it
appears and inserting **$10,000,000".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to obliga-
tions issued after December 31, 1998.¢

By Ms. MOSELEY-BRAUN:

S. 2399. A bill to suspend temporarily
the duty on certain drug substances
used as an HIV antiviral drug; to the
Committee on Finance.

TARIFF ELIMINATION LEGISLATION

e Ms. MOSELEY-BRAUN. Mr. Presi-
dent, today I introduce a bill to elimi-
nate the tariffs on two chemicals, TIC-
A and TIC-C, used in the production of
protease inhibitors. Protease inhibitors
are critical components of the ‘“‘cock-
tail” therapy used for the treatment of
the HIV virus that causes AIDS.

Protease inhibitors have revolution-
ized the treatment regimen for HIV pa-
tients. Since Food and Drug Adminis-
tration approval in 1996, protease in-
hibitors have become effective treat-
ments for HIV patients. These treat-
ments reduce the amount of virus in
the blood stream of HIV patients to
undetectable levels. The result of this
treatment regimen is that most pa-
tients on the *‘cocktail” therapy have
been able to resume active and produc-
tive lives.

Protease inhibitors are extremely so-
phisticated molecules and as a result
are very difficult to manufacture. In
addition, they are most effective only
in high doses, making the treatment
regimen very costly. Duty elimination
of protease inhibitor raw materials,
like TIC-A and TIC-C, will help reduce
the costs associated with the produc-
tion of the treatments.

Mr. President, I ask unanimous con-
sent that the entire text of the bill be
placed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2399
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. TEMPORARY DUTY SUSPENSIONS ON
CERTAIN HIV DRUG SUBSTANCES.
(a) IN GENERAL.—Subchapter II of chapter
99 of the Harmonized Tariff Schedule of the
United States is amended by inserting in nu-
merical sequence the following new head-
ings:

“9902.32.14  (S)-N-tert-butyl-
1,2, 3 4-letrahydro-
3-isoquinaline
carboxamide (CAS
No. 149182-72-
9){provided for in
subheadin
2933.40, Free  No No On or be-

change change

9902.32.16  (5)-N-tert-butyl-
1,2.34-tetrahydro-
3-isoguinaline
carboxamide hydro-
chioride salt (CAS
No. 149057-17
0)(provided for in
subheadin

2933.4060) ......... On or be-
fore 6/30/

99

Free  No No
change change

9902.32.18  (S)-N-terl-butyl-

;,2_.3.4-&::;}17&0—
-1 ine
wmmide sul-
fate salt (CAS No.
186537-30~

A){provided for in
subhead|

2933.4060) ... Free No Ne

change change

9902.32.20 (35)-1234-

tetrafydroisoquinal-
ing-3-ca ic

No On or be-
change change fore 6/30/
99",

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) applies with respect
to goods entered, or withdrawn from ware-
house for consumption, on or after the date
that is 15 days after the date of enactment of

this Act.e

By Mr. SPECTER:

S. 2401. A bill to authorize the addi-
tion of the Paoli Battlefield site in
Malvern, Pennsylvania, to Valley
Forge National Historical Park: to the
Committee on Energy and Natural Re-
sources.

PAOLI BATTLEFIELD SITE LEGISLATION

Mr. SPECTER. Mr. President, I have
sought recognition to introduce legis-
lation to authorize the addition of the
Paoli Battlefield site in Malvern, Penn-
sylvania to Valley Forge National His-
torical Park. The Paoli Massacre was
an important chapter in the British
campaign to capture Philadelphia in
1777. More than 50 American soldiers
lost their lives when the British at-
tacked and bayoneted General ‘‘Mad”
Anthony Wayne's forces at Paoli Bat-
tlefield. Accordingly, this land needs to
be preserved as an important part of
Pennsylvania’s history and our na-
tion’s history.

Congressman CURT WELDON has in-
troduced this legislation in the House
of Representatives and we are working
together with the local community to-
ward enactment of this bill prior to ad-
journment. The issue is quite simple.
The Paoli Battlefield is an unprotected
Revolutionary War site that is pri-
vately owned by the Malvern Pre-
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paratory School. The School intends to
sell the land in order to strengthen its
endowment, but officials agreed to give
the community a chance to purchase
the land for historical preservation
purposes. Thus, the Paoli Battlefield
will become open to residential or com-
mercial development if $2.5 million is
not raised by next year to purchase the
land. Our bill envisions a combination
of public and private financing to pur-
chase the battlefield and link it to the
protected lands known as Valley Forge
National Historical Park. Specifically,
the bill authorizes a purchase price of
$2.5 million with not less than $1 mil-
lion in nonfederal funds.

Too many important historical sites,
especially Revolutionary War battle-
fields, have already been lost to resi-
dential and commercial development.
The citizens of Malvern, through the
Paoli Battlefield Preservation Fund,
have already raised in excess of §1 mil-
lion to acquire the site. Thus, if the ex-
pected $2.5 million price is maintained,
adding the Paoli Battlefield to Valley
Forge National Historical Park would
cost the federal government no more
than $1.5 million. The bill also author-
izes the Secretary of the Interior to
enter into a cooperative agreement
with the Borough of Malvern, which
has agreed to manage the 45-acre site
in perpetuity, thereby ensuring that
Valley Forge will not have to expend
additional federal resources for Park
operations on the Paoli Battlefield.

Mr. President, this Congress has
made a commitment to protecting bat-
tlefield sites. I have been pleased to
support these efforts as well as the ef-
fort to obtain funding in the FY99 Inte-
rior and Related Agencies Appropria-
tions bill to conduct the Revolutionary
War and War of 1812 Historic Preserva-
tion Study. Paoli Battlefield played an
important role in the Revolutionary
War, and I therefore urge my col-
leagues to support this effort to pro-
tect an important piece of American
history. Simply put, in a $1.7 trillion
federal budget, I believe that we should
be able to find a maximum of $1.5 mil-
lion in federal funds to preserve a rich
part of our history.

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 2402. A bill to direct the Secretary
of Agriculture to convey certain lands
in San Juan County, New Mexico, to
San Juan College; to the Committee on
Agriculture, Nutrition, and Forestry.

| ee——Tmee—

THE OLD JICARILLA ADMINISTRA-
TIVE SITE CONVEYANCE ACT OF
1998

Mr. DOMENICI. Mr. President, today
I am introducing a bill to direct the
Secretary of Agriculture to convey a
ten acre parcel of land, known as the
old Jicarilla administrative site, to
San Juan College. This legislation will
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provide long-term benefits for the peo-
ple of San Juan County, New Mexico,
and especially the students and faculty
of San Juan College.

This legislation allows for transfer
by the Secretary of Agriculture real
property and improvements at an aban-
doned and surplus administrative site
of the Carson National Forest to San
Juan College. The site is known as the
old Jicarilla Ranger District Station,
near the village of Gobanador, New
Mexico. The Jicarilla Station will con-
tinue to be used for public purposes, in-
cluding educational and recreational
purposes of the college.

Mr. President, the Forest Service has
determined that this site is of no fur-
ther use to them, since the Jicarilla
District Ranger moved into a new ad-
ministrative facility in the town of
Bloomfield, New Mexico. The facility
has had no occupants for several years,
and it is my understanding that the
Forest Service reported to the General
Services Administration that the im-
provements on the site were considered
surplus, and would be available for dis-
posal under their administrative proce-
dures.

This legislation is patterned after S.
1510, approved by the Senate earlier
this month, by which the property and
improvements of a similarly abandoned
Forest Service facility in New Mexico
will be transferred to Rio Arriba Coun-
ty. The administration has indicated
its support for the passage of that bill,
and I hope that this bill will gain their
support, as well.

Mr. President, since the Forest Serv-
ice has no interest in maintaining Fed-
eral ownership of this land and the sur-
plus facilities, and San Juan College
could put this small tract to good use,
this legislation is a win-win situation
for the federal government and north-
western New Mexico. I look the Sen-
ate's rapid consideration of this legis-
lation, and urge my colleagues to sup-
port its passage.

Mr. President, I ask unanimous con-
sent that the text of the bill and a let-
ter of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2402

Re it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. OLD JICARILLA ADMINISTRATIVE
SITE.

(a) CONVEYANCE OF PROPERTY.—Not later
than one year after the date of enactment of
this Act, the Secretary of Agriculture (here-
in *“the Secretary'’) shall convey to San
Juan College, In Farmington, New Mexico,
subject to the terms and conditions under
subsection (¢), all right, title, and interest of
the United States in and to a parcel of real
property (including any improvements on
the land) consisting of approximately ten
acres known as the “Old Jicarilla Adminis-
trative Site’ located in San Juan County,
New Mexico (T29N; R5W; Section 29 South-
west of Southwest Va).
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(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property conveyed under subsection (a) shall
be determined by a survey satisfactory to
the Secretary and the President of San Juan
College. The cost of the survey shall be borne
by San Juan College.

(¢) TERMS AND CONDITIONS,—

(1) Notwithstanding exceptions of applica-
tion under the Recreation and Public Pur-
poses Act (43 U.S.C. 869(¢c)), consideration for
the conveyance described in subsection (a)
shall be—

(A) an amount that is consistent with the
Bureau of Land Management special pricing
program for Governmental entities under the
Recreation and Public Purposes Act; and,

(B) an agreement between the Secretary
and San Juan College indemnifying the Gov-
ernment of the United States from all liabil-
ity of the Government that arises from the
property.

(2) The lands conveyed by this Act shall be
used for educational and recreational pur-
poses. If such lands cease to be used for such
purposes, at the option of the United States,
such lands will revert to the United States.

SAN JUAN COLLEGE,
OFFICE OF THE PRESIDENT,
Farmington, NM, August 21, 1997.
Hon. PETE V. DOMENICI,
U.S. Senate,
Washington, DC,

DEAR SENATOR DOMENICI: The United
States Forest Service has indicated a will-
ingness to turn some property over to San
Juan College. The property was formerly the
Carson National Forest Jicarilla District
Visitor Center Site. It is located in
Gobernador and was formerly the head-
quarters for the Forest Service for this area.
The office has subsequently moved into
Bloomfield, and the property has had no oc-
cupants for several years.

At the suggestion of Phil Settles, the For-
est Service Director, T would like to request
that some legislation be introduced that
would allow for the transfer of the property
from the Forest Service to San Juan College.
The College would use the area for edu-
cational and recreational purposes. A de-
scription of the property is attached.

Please let me know what additional steps
must be taken in order to expedite the trans-
fer. Thank you very much.

Sincerely,
JAMEs C. HENDERSON, Ed.D.

By Mr. SANTORUM:

S. 2403. A bill to prohibit discrimina-
tion against health care entities that
refuse to provide, provide coverage for,
pay for, or provide referrals for abor-
tions; to the Committee on Labor and
Human Resources.

THE HEALTH CARE ENTITY PROTECTION ACT
e Mr. SANTORUM. Mr. President, I
am introducing legislation today that
will offer protection from government
discrimination to health care providers
who have religious or moral objections
to performing abortions.

As HCFA prepares to implement the
Medicare+Choice program, the need for
this bill has become evident. Congress
created Medicare+Choice to give bene-
ficiaries more options in their health
plans. The Balanced Budget Act of 1997
(BBA) requires all health care pro-
viders who participate in the program
to provide all services covered under
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Medicare Parts A and B, except hospice
care. HCFA is interpreting this man-
date to require coverage for abortion,
consistent with the Hyde restrictions.
The problem is that many religious
health care systems—and even some
secular providers—have strong mis-
givings about performing, providing
coverage for, or paying for any elective
abortions. Absent specific legislative
clarification, these providers will be
shut out of the Medicare+Choice pro-
gram.

HCFA’s interpretation of the BBA
has come as a surprise to many health
systems wishing to participate in the
Medicare+Choice program. The issue of
whether providers would have to cover
abortion services was never addressed
during last summer’s extensive debate.
Instead, this Congress focused on de-
signing a program which would give
seniors the broadest possible range of
health care choices, so they could
choose a provider based on their own
individual needs.

In 1996, Congress prohibited govern-
ment discrimination against health
care providers who choose not to teach
abortion procedures in their graduate
medical programs. The Senate ap-
proved this legislation as an amend-
ment to the Omnibus Consolidated Re-
scissions and Appropriations Act by a
vote of 63-37. The Health Care Entity
Protection Act merely clarifies that
these protections extend to all pro-
viders who have religious or moral ob-
jections to performing, providing cov-
erage of, or paying for induced abor-
tions. I would emphasise that nothing
in this bill prevents providers from vol-
untarily offering abortion services; it
simply gives them a right to choose
whether they will so do.

I believe that my colleagues on both
sides of the abortion debate can sup-
port the Health Care Entity Protection
Act. T would like to reiterate that this
bill simply clarifies protections that
already exist under current law. I hope
the Senate will recognize the moral
gravity of the abortion issue and forge
a consensus across party and ideolog-
ical lines to protect institutions, doc-
tors, and health systems who, as a mat-
ter of conscience, cannot perform or
provide for abortions.e

By Mr. MACK (for himself and
Mr. GRAHAM):

S. 2404. A hill to establish designa-
tions for United States Postal Service
buildings located in Coconut Grove,
Opa Locka, Carol City, and Miami,
Florida; to the Committee on Govern-
mental Affairs.

UNITED STATES POSTAL SERVICE LEGISLATION

Mr. GRAHAM. Mr. President, I rise
today together with my friends and
distinguished colleague, Senator MACK,
to introduce legislation to name five
United States Post Offices in Miami-
Dade County, Florida after five promi-
nent civic and community leaders. By
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doing so, we are joining the entire
Florida delegation in the United States
House of Representatives in honoring
these individuals of great importance
to our state.

This legislation honors these five in-
dividuals service, commitment, and
dedication to their communities.
Athalie Range is a multi-faceted local
community leader and humanitarian
Garth Reeves, Sr. is a publisher, bank-
er, and entrepreneur. William R.
“Billy" Rolle was a teacher, coach, and
community education leader. Essie
Silva was a leader and proponent of
business development for South Flor-
ida's Africa-American community.
Helen Miller was the first African-
American female Mayor in Dade Coun-
ty, Florida.

While these five individuals come
from different backgrounds and profes-
sions they have one similar quality:
dedication to their communities.
Through their service, they have made
immeasurable contributions to South
Florida and our entire state. Mr. Presi-
dent, let me say a few words about
each of these outstanding individuals:

Athalie Range has been a leader in
South Florida for over 30 years. She
was the first African-American and
second woman to be elected to the
Miami City Commission. Governor
Reubin Askew appointed her the first
African-American department head in
the state of Florida. Ms. Range has
also been the recipient of over 160
awards and honors. I have had the
pleasure of knowing and learning from
Ms. Range for many years. Her com-
mitment to improving the quality of
life for all citizens has been constant
and meaningful.

Garth Reeves has been committed to
excellence and achievement in South
Florida for over 50 years. As the owner
and publisher of the Miami Times, he
has covered many of the important
news stories of the last half-century.
He has also been an exemplary civic
leader who served on the Boards of
Trustees of Miami-Dade Community
College, Barry University, Bethune-
Cookman College, and Florida Memo-
rial College.

Essie D. Silva was a proponent of
South Florida economic development
her whole life. She chaired the Govern-
ment Affairs Department of the Miami-
Dade Chamber of Commerce and led
groups to lobby in Tallahassee and
Washington. In addition to her busi-
ness activities, Ms. Silva was instru-
mental in establishing the Sunstreet
Carnival, a popular family festival held
in Miami.

Helen Miller became the first Afri-
can-American female Mayor elected in
Miami-Dade County when Opa Locka
residents chose her as their Mayor in
1982. She has served on over forty dif-
ferent community boards dedicated to
improving the guality of life in South
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Florida. She was a woman of tremen-
dous vigor and leadership who was rec-
ognized as the elder stateswoman of
Opa Locka, Florida. She passed away
on October 2, 1996, in Opa Locka, Flor-
ida.

William R. “Billy” Rolle dedicated
his life in one of our most important
professions—teaching. He spent over
thirty five years as a teacher, coach,
band instructor, and assistant prin-
cipal. In all these different roles he
continued to inspire young people to
reach their full potential. Also, Mr.
Rolle helped organize the First Annual
Goombay Festival, a popular Caribbean
event held in Miami. He passed away
on January 20, 1998, in Miami, Florida.

Mr. President, the accomplishments
of these five individuals are worthy of
having a post office designation. All of
these post offices that will bear the
names of the individuals will be lo-
cated in the communities where they
lived. It is appropriate that we grant
this honor to salute their life long
commitment to their community. I
urge all my colleagues to join Senator
MACK and me in supporting this impor-
tant legislation.

By Mr. FAIRCLOTH:

S. 2405. A bill to amend the Fair
Labor Standards Act of 1938 to exempt
licensed funeral directors from the
minimum wage and overtime com-
pensation requirements of that Act; to
the Committee on Labor and Human
Resources.

FAIR LABOR STANDARDS ACT AMENDMENTS
e Mr. FAIRCLOTH. Mr. President,
today I am introducing legislation to-
gether with my good friend, Senator
DEWINE, to exempt licensed funeral di-
rectors from the overtime provisions of
the Fair Labor Standards Act.

Under current law, licensed funeral
directors do not meet the test for the
“professionals’ exemption under the
Wage and Hour regulations of the Fair
Labor Standards Act. Consequently,
they are not exempt from minimum
wage and overtime requirements.
Given the nature of their work—on-
duty or on-call 24 hours a day, 7 days a
week, 366 days a year—this require-
ment places an economic hardship on
small funeral homes and the families of
licensed funeral directors. With erratic
and unpredictable work hours, most li-
censed funeral directors would prefer
the option of comp time in lieu of over-
time pay in order to spend more time
with their families.

Requiring licensed funeral directors
to be paid for overtime work forces
small business owners to allocate reve-
nues for that purpose, thereby inhib-
iting salaries and bonuses. To avoid the
financial strain, some even resort to
using only part-time funeral directors.

Over the years, Congress has pro-
vided 17 exemptions to the Act. In-
cluded are such diverse exemptions as
employees of amusement or rec-
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reational establishments, outside
salespeople, seasonal agricultural
workers, apprentices, employees of
newspapers with a circulation of less
than 4,000, switchboard operators of
independently-owned telephone compa-
nies with fewer than 750 stations, and
the more recent amendments related to
criminal investigators, computer ana-
lysts, programmers, and software engi-
neers.

Mr. President, I strongly believe that
small businesses, such as funeral
homes, must be given flexibility to pro-
vide their key employees with the op-
tions for alternative overtime com-
pensation in order for them to survive,
grow, and remain the premier source of
employment in our communities.

In that regard and on behalf of your
local funeral homes and their licensed
funeral directors, I urge my colleagues
to support this legislation.e

By Mr. BOND (for himself, Mr.
COVERDELL, Mr. DOMENICI, Mr.
KEMPTHORNE, and Ms. SNOWE):

S. 2407. A Dbill to amend the Small
Business Act and the Small Business
Investment Act of 1958 to improve the
programs of the Small Business Admin-
istration; to the Committee on Small
Business.

SMALL BUSINESS PROGRAMS RESTRUCTURING

AND REFORM ACT OF 1998

e Mr. BOND. Mr. President, today, 1
have been joined by Senators COVER-
DELL, DoMmENICI, KEMPTHORNE, and
SNOWE to introduce ‘“‘The Small Busi-
ness Programs Restructuring and Re-
form Act of 1998"" to restructure and re-
fine Small Business Administration
programs that are designed to help
small businesses succeed. In drafting
this legislation, I followed one key
principle—will the change help small
businesses? Many of SBA's programs
are dependent upon the private sector
to make loans and investments or to
provide services to small businesses.
“The Small Business Programs Re-
structuring and Reform Act of 1998" is
intended to make Federal small busi-
ness programs work more effectively
while stimulating greater interest in
the private sector to support small
business owners and their employees.

The small business sector is the fast-
est growing segment of our economy.
Its sustained growth throughout this
decade has enabled our Nation to expe-
rience one of its greatest periods of
prosperity. During this time span,
small businesses have been responsible
for the net increase of new jobs in the
United States. Today, small businesses
employ over Y2 of all American work-
ers. Small businesses produce 55 per-
cent of our Nation's gross domestic
product. Our Nation'’s sustained eco-
nomic growth would not be possible
were it not for the strength of the
small business sector. One would hate
to imagine where we would be without
a robust small business community.
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The Committee on Small Business
opened the 105th Congress with a hear-
ing on Homebased and Women-owned
businesses. We received testimony on
the significant economic contribution
being made by the 8 million women-
owned businesses and on the impor-
tance of business education, training,
and financial assistance to this grow-
ing segment of our economy

To assist the rapid growth of small
businesses owned by women, Section 2
of “The Small Business Programs Re-
structuring and Reform Act of 1998
would increase the authorization level
to $12 million from $8 million per year
for the Women's Business Center pro-
gram. This increase would ensure that
new Center sites will be opened with-
out jeopardizing the currently funded
Centers from receiving funds for five
years.

To verify the SBA provides the Wom-
en's Business Center program with the
staff and administrative support re-
quired to support a $12 million pro-
gram, the bill directs the General Ac-
counting Office to undertake a baseline
and follow-up study of the SBA’s ad-
ministration of the program. These
independent audits will assist Congress
in its oversight of SBA’'s supervision
and administration of the program.
Knowing that the Administration has
previously recommended a budget that
would have shut down the program, we
want to make sure it is receiving the
appropriate level of staffing and agen-
cy resources.

Last year, Congress passed the
“*Small Business Reauthorization Act
of 1997, which increased the authoriza-
tion for the Women Business Center
Program to $8 million from $4 million
and extended the number of years
grantees can receive grants to five
years from three years. The goal was to
have a Women's Business Center oper-
ating in every state and additional
sites in states where there is sufficient
demand. Consistent with our view, the
Administration’s budget request for
Fiscal Year 1999 recommended an in-
crease in the authorization level to $9
million. Senators KERRY and CLELAND
introduced 8. 2157 which would author-
ize the Administration’s request and
would go one step further by increasing
the authorization level to $10.5 million
in FY 2000, and $12 million in FY 2001.
I am encouraged to see such a strong
show of support for the program—only
two years after Congress killed the Ad-
ministration’s recommendation to
strike all funding for the program.

Section 2 of the bill includes a new
provision to provide parity between
Centers operating under three-year
agreements with SBA when the Reau-
thorization Act was enacted and those
Centers awarded five-year grants since
that time. Section 2 amends the law to
provide the same matching require-
ment in year four for all Centers re-
ceiving SBA grants. Under the 1997



18400

Act, Centers that receive a two-year
extension at the conclusion of a three-
year grant have to raise two non-fed-
eral dollars for every federal dollar
awarded; under Section 2, they will
have to raise one non-federal dollar for
each federal dollar—which is the fourth
yvear matching requirement for Centers
receiving newly awarded five year
grants. The 2 non-federal dollars to one
federal dollar matching requirement
will remain in force for the fifth year
of all awardees.

Section 3 of *'The Small Business
Programs Restructuring and Reform
Act of 1998 would make the SBIR Pro-
gram permanent. Testimony before the
Committee on Small Business and the
findings of the General Accounting Of-
fice clearly support this Congressional
action. The bill would also increase the
set aside from 2.5 percent to 3.5 per-
cent. Beginning in FY 2001, the pro-
gram would be increased by Y of 1 per-
cent in each of the next four fiscal
years.

Congress established the SBIR Pro-
gram in 1982 because small businesses
are a principal source of innovation in
the United States. Under this program,
Federal agencies with extramural re-
search and development budgets of $100
million or more are required to set
aside no less than 2.5 percent of that
amount for small businesses. The SBIR
Program was last re-authorized in 1992
and will terminate in FY 2000 unless
Congress acts first.

In April 1998, the General Accounting
Office issued its comprehensive report
on the state of the SBIR Program, and
in June 1998, GAO addressed that re-
port in testimony before the Com-
mittee on Small Business. The unmis-
takable message was very clear—this is
a good program that is running well.
There are ten Federal agencies that
participate in the program, and GAO
concluded they are all adhering to the
program’s funding requirements. Com-
petition has been intense among small
business R&D firms in response to so-
licitations from the ten agencies. GAO
found, however, it was very rare for an
agency to make an award when the
agency received only one proposal in
response to a solicitation was received.

The bill would make a significant
change in the program to encourage
better outreach to states that receive
few awards each year. GAO reported in
FY 1996 that California received a total
of 904 awards for a total of $207 million
and Massachusetts received 628 awards
for a total of $148 million. On the other
hand, there were a great number of
states receiving 11 or fewer awards.
The bill would permit each of the ten
participating agencies to spend up to
2% of the SBIR set aside pool of funds
to support an outreach program, to
promote better commercialization of
the R&D awards, and to offset some ad-
ministrative expenses. At least one-
third of these non-award funds must be
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spent on outreach in those states that
receive 25 or fewer awards each year.
Earlier this year, 1 introduced S.

2173, the ‘“Assistive and Universally
Designed Technology Improvement
Act,”” to encourage the development

and production of actual products for
the marketplace for assistive tech-
nology end-users. As part of my effort
to reach that goal, the ‘*Small Business
Programs Restructuring and Reform
Act of 1998" includes a provision en-
couraging all ten Federal agencies par-
ticipating in the SBIR Program to so-
licit proposals to advance research and
development in this critical area.

In 1958, Congress created the SBIC
Program to assist small business own-
ers obtain investment capital. Forty
years later, small businesses continue
to experience difficulty in obtaining in-
vestment capital from banks and tradi-
tional investment sources. SBICs are
frequently their only sources of invest-
ment capital. In 1992 and 1996, the Com-
mittee on Small Business worked
closely with SBA to correct earlier de-
ficiencies in the law in order to ensure
the future of the program. Today, the
SBIC Program is booming. Its perform-
ance since 1994 has been astounding.

Section 4 of **The Small Business
Programs Restructuring and Reform
Act of 1998 would make a relatively
small change in the operation of the
program. This change, however, would
help smaller, small businesses to be
more attractive to investors. The bill
would permit SBICs to accept royalty
payments contingent on future per-
formance from companies in which
they invest as a form of equity return
for their investment.

SBA already permits SBICs to re-
ceive warrants from small businesses,
which give the investing SBIC the
right to acquire a portion of the equity
of the small business. By pledging roy-
alties or warrants, the small business
is able to reduce the interest that
would otherwise be payable by the
small business to the SBIC. Impor-
tantly, the royalty feature provides the
smaller, small business with an incen-
tive to attract SBIC investments when
the return may otherwise be insuffi-
cient to attract venture capital.

Section 5 of "*The Small Business
Programs Restructuring and Reform
Act of 1998 would require the SBA to
make permanent a pilot program initi-
ated two years ago to permit certain
Certified Development  Companies
(CDCs) to foreclose and liquidate de-
faulted loans that they have originated
under the 504 Loan Program. This is a
necessary step to ensure the 504 pro-
gram remains viable.

Currently, SBA liquidates and fore-
closes almost every loan made under
the 504 Loan Program. SBA has been
performing this task poorly. The Ad-
ministration's FY 1999 budget submis-
sion estimates that recoveries on de-
faulted loans under the 504 Loan Pro-
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gram will decline from 34.27% in FY
1998 to 30.67% in FY 1999. It is impor-
tant to note that all loans made under
the 504 loan program are fully secured
by real estate, It is inconceivable that
SBA recovers only thirty cents on the
dollar on fully-secured real estate
loans.

Because the 504 Program is self-fund-
ed through user fees, with no appro-
priation required by Congress, bor-
rowers must pay higher fees to com-
pensate for the SBA’s inability to re-
cover a reasonable portion of defaulted
loans. As borrower fees have increased,
the 504 Loan Program has been priced
out of the reach of certain small busi-
nesses. The 504 Loan Program was en-
acted to provide larger loans to small
businesses for plant acquisition, con-
struction or expansion. Such loans cre-
ate jobs and improve the economic
health of communities. Congress
should not allow such opportunities to
be limited because the SBA has been
unable to recover funds on defaulted
loans effectively.

In 1996, Congress passed, at my urg-
ing, the Small Business Programs Im-
provement Act, which established a
pilot program that allowed approxi-
mately 20 CDCs to liguidate loans that
they had originated. Reports on this
pilot program indicate it has been a
success—CDCs are obtaining higher re-
coveries than the SBA. This bill makes
the pilot program permanent and per-
mits CDCs that have the ability to
manage loan liquidations to do so. This
change in the law is designed to in-
crease the recoveries on defaulted
loans thereby decreasing borrower fees.
Consequently, more small businesses
will have access to 504 loans, which will
create more jobs and will help sustain
the economic growth this country has
been experiencing.

The *‘Small Business Reauthoriza-
tion Act of 1997 included the creation
of the HUBZone Program, which raised
the goal to 23% from 20% for prime
contracts being awarded by the Federal
government to small business. This in-
crease was advocated by the SBA Ad-
ministrator and was embraced by the
Clinton Administration.

It has been brought to the attention
of the Committee on Small Business
that some Federal agencies may be
using bookkeeping ploys to reduce the
amount of contract dollars going into
the pool of contracts used for calcu-
lating the older 20% small business set
aside goal. By reducing the overall dol-
lar volume of contracts, the value. of
contracts counted under the older 20%
set aside goal is also reduced. Now that
Congress has increased the goal to 23%,
1 am concerned there may be greater
pressure on the agencies to ''juggle the
books.”

In order for the Committee on Small
Business to conduct its oversight of the
small business contract set aside goal,
Section 6 of the bill directs the SBA to
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send a report to the Committee on
Small Business each year highlighting
any Federal agency that alters its sta-
tistical methodology in tracking its ef-
forts to meet the 23% goal. The bill
also directs the Administrator of SBA
to notify the Committee and the SBA
Chief Counsel for Advocacy prior to ap-
proving any request from an agency to
change how it reports its small busi-
ness contracting efforts.

Last year, when Congress approved
the **Small Business Reauthorization
Act of 1997, it included a separate
title to improve business opportunities
for service-disabled veterans. The Sen-
ate and House Committees on Small
Business believed strongly that these
individuals deserve better support from
the Federal agencies than they have re-
ceived historically. Last year’s bill in-
cluded a provision requiring the SBA
to complete a comprehensive report
containing the findings and rec-
ommendations of the SBA Adminis-
trator on the needs of small businesses
owned and controlled by service-dis-
abled veterans. Although this report
should be received by the Congress no
later than the first week of September,
SBA's efforts to date to complete this
report within the statutory deadline
are disappointing.

Section 7 of *"'The Small Business
Programs Restructuring and Reform
Act of 1998 would go one step further
to strengthen the mandate that SBA's
programs be more responsive to all vet-
eran small business owners. The bill
would direct that wveterans receive
comprehensive help at SBA. The bill
elevates the Office of Veterans Affairs
at SBA to the Office of Veterans Busi-
ness Development, which would be
headed by an Associate Administrator,
who would report directly to the SBA
Administrator.

In addition, the bill would establish
an Advisory Committee on Veterans’
Business Affairs composed of 15 mem-
bers. Eight members would be veterans
who own small businesses, and seven
members will be representatives of na-
tional veterans service organizations.
Further, the bill would create the posi-
tion of National Veterans’ Business Co-
ordinator within the Service Corps of
Retired Executives (SCORE) Program.
This new position would work in the
SBA headquarters to ensure that
SCORE’s programs nationwide include
entrepreneurial counseling and train-
ing for veterans.

Section 7 of the bill would make vet-
eran small business owners eligible to
apply for small, start-up loans under
SBA’s Microloan Program. And the
SBA Office of Advocacy would be di-
rected to evaluate annually efforts by
Federal agencies, business and industry
to help business that are owned and
controlled by veterans.

The “*‘Small Business Programs Re-
structuring and Reform Act of 1998" is
a sound bill that will help small busi-
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ness owners, particularly those who are
struggling or in the business start-up
phase to compete more effectively. I
urge my colleagues to support this leg-
islation.

Mr. President, I ask unanimous con-
sent the full text of the bill be printed

" in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 2407

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘*Small Busi-
ness Programs Restructuring and Reform
Act of 1998,

SEC. 2. WOMEN'S BUSINESS CENTER PROGRAM.

(a) FINDINGS,—Congress finds that—

(1) with small business concerns owned and
controlled by women being created at a rapid
rate in the United States, there is a need to
increase the anthorization level for the wom-
en’s business center program under section
29 of the Small Business Act (15 U.S.C. 656) in
order to establish additional women's busi-
ness center sites throughout the Nation that
focus on entrepreneurial training programs
for women, and

(2) increased funding for the women's busi-
ness center program will ensure that—

(A) new women’s business center sites can
be established to reach women located in ge-
ographic areas not presently served by an ex-
isting women'’s business center without jeop-
ardizing the full funding of existing women's
business centers for the term prescribed by
law; and

(B) the Small Business Administration
achieves the goal of establishing at least 1
sustainable women's business center in each
State.

(b) AUTHORIZATION OF APPROPRIATIONS,—

(1) IN GENERAL.—Section 29(k)(1) of the
Small Business Act (156 U.S8.C. 656(k)(1)) is
amended to read as follows:

(1) AuTHORIZATION.—There is authorized
to be appropriated to carry out this section,
$12,000,000 for fiscal year 1999 and each fiscal
yvear thereafter.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect on
October 1, 1998.

(c) TERMS OF ASSISTANCE.—

(1) IN GENERAL.—Section 308(b) of the
Small Business Reauthorization Act of 1997
(15 U.S.C. 656 note) is amended—

(A) by striking ‘‘(b)"" and all that follows
through ‘“‘paragraph (2), any organization"
and inserting the following:

“(b) APPLICABILITY.—Any organization’,;
and

(B) by striking paragraph (2).

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the enactment of the Small
Business Reauthorization Act of 1997,

(d) GENERAL ACCOUNTING OFFICE REPORTING
REQUIREMENTS.—

(1) BASELINE REPORT.—Not later than Octo-
ber 31, 1999, the Comptroller General of the
United States shall—

(A) conduct a review of the administration
of the women’'s business center program
under section 29 of the Small Business Act
(15 U.8.C. 656) by the Office of Women's Busi-
ness Ownership of the Small Business Ad-
ministration, which shall include an analysis
of—

(i) the operation of the women's business
center program by the Administration;
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(if) the efforts of the Administration to
meet. the legislative objectives established
for the program;

(iii) the oversight role of the Administra-
tion of the operations of women’s business
centers;

(iv) the manner in which the women's busi-
ness centers operate;

(v) the benefits provided by the women's
business centers to small business concerns
owned and controlled by women; and

(vi) any other matters that the Comp-
troller General determines to be appropriate,
and

(B) submit to the Committees on Small
Business of the Senate and House of Rep-
resentatives a report describing the results
of the review under subparagraph (A).

(2) FOLLOWUP REPORT.—Not later than Oc-
tober 31, 2002, the Comptroller General of the
United States shall—

(A) conduct a review of any changes, dur-
ing the period beginning on the date on
which the report is submitted under para-
graph (1(B) and ending on the date on which
the report is submitted under subparagraph
(B) of this paragraph, in the administration
of the women's business center program
under section 29 of the Small Business Act
(156 U.S.C. 656) by the Office of Women's Busi-
ness Ownership of the Small Business Ad-
ministration, which shall include an analysis
of any changes during that period in—

(i) the operation of the women’s business
center program by the Administration;

(ii) the efforts of the Administration to
meet the legislative objectives established
for the program;

(iii) the oversight role of the Administra-
tion of the operations of women’s business
centers;

(iv) the manner in which the women’s busi-
ness centers operate;

(v) the benefits provided by the women's
business centers to small business concerns
owned and controlled by women; and

(vi) any other matters that the Comp-
troller General determines to be appropriate;
and

(B) submit to the Committees on Small
Business of the Senate and House of Rep-
resentatives a report describing the results
of the review under subparagraph (A).

SEC. 3. SBIR PROGRAM.

(a) ASSISTIVE TECHNOLOGY.—Section 9(¢) of
the Small Business Act (15 U.S.C. 638(c)) is
amended by adding at the end the following:
“In order to carry out the purposes of this
section, the Administration shall, to the
maximum extent practicable, encourage
Federal agencles to fund programs for the re-
search and development of assistive and uni-
versally designed technology that is designed
to result in the availability of new products
for individuals with disabilities (as defined
in section 3 of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12102)).".

(b) FEDERAL AGENCY EXPENDITURES FOR
THE SBIR PROGRAM,—

(1) REQUIRED EXPENDITURE AMOUNTS; DEFI-
NITION OF EXTRAMURAL BUDGET.—Section
9(f)(1) of the Small Business Act (15 U.S.C.
638(f)(1)) is amended—

(A) by striking subparagraphs (A) through
(C) and inserting the following:

“(A) not less than 2.5 percent of that budg-
et in each of fiscal years 1999 and 2000,

*(B) not less than 2.75 percent of that
budget in fiscal year 2001;

*(C) not less than 3 percent of that budget
in fiscal year 2002;

‘(D) not less than 3.26 percent of that
budget in fiscal year 2003; and

*(E) not less than 3.5 percent of that budg-
et in each fiscal year thereafter;"’; and
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(B) by adding at the end the following:
“Notwithstanding any other provision of
law, any rule, regulation, or order promul-
gated by the Director of the Office of Man-
agement and Budget relating to the defini-
tion of the term ‘extramural budget’ In sub-
section (e)(1) shall, except with respect to
the Federal agencles specifically identified
in that subsection, apply uniformly to all de-
partments and agencies of the Federal Gov-
ernment that are subject to the require-
ments of this section.".

(2) LIMITATIONS RELATING TO ADMINISTRA-
TIVE cOSTS.—Section 9(f)2) of the Small
Business Act (15 U.S.C. 638()(2)(A)) is amend-
ed—

(1) in the matter preceding subparagraph
(A), by striking “A Federal agency’ and in-
serting “‘In any fiscal year, a Federal agen-
cy’; and

(2) in subparagraph (A)—

{A) by striking “any of’ and inserting
“more than the lesser of $2,000,000 or 2 per-
cent of”; and

(B) by inserting *, funding program out-
reach for States receiving 25 or fewer awards
in that fiscal year, and funding increased ac-
tivities to promote commercialization of
SBIR awards, of which not less than one-
third shall be used to support program out-
reach’ before the semicolon.

(d) REPEAL OF TERMINATION PROVISION.—
Section 9 of the Small Business Act (15
U.8.C. 638) is amended by striking subsection
(m) and inserting the following:

**(m) [Reserved]."".

SEC. 4. SBIC PROGRAM.

Section 308(i)2) of the Small Business In-
vestment Act of 1958 (156 U.S.C. 687(iN2)) is
amended by adding at the end the following:
“In this paragraph, the term ‘interest’ in-
cludes only the maximum mandatory sam,
expressed in dollars or as a percentage rate,
that is payable with respect to the business
loan amount received by the small business
concern, and does not include the value, if
any, of contingent obligations, including
warrants, royalty, or conversion rights,
granting the small business investment com-
pany an ownership interest in the equity or
future revenue of the small business concern
receiving the business loan.™.

SEC. 5. CERTIFIED DEVELOPMENT COMPANY
PROGRAM.

(a) IN GENERAL.—Title V of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 695 et
seq.) Is amended by adding at the end the fol-
lowing:

“SEC. 510. FORECLOSURE AND LIQUIDATION OF
LOANS.

‘ta) IN GENERAL.—The Administration
shall authorize qualified State and local de-
velopment companies (as defined in section
b503(e)) that meet the requirements of sub-
section (b) to foreclose and liquidate loans in
the portfolios of those companies that are
funded with the proceeds of debentures guar-
anteed by the Administration under section
503

“{b) REQUIREMENTS.—The requirements of
this subsection are that—

‘(1) the qualified State or local develop-
ment company—

“(A) participated in the loan liguidation
pilot program established by section 204 of
the Small Business Programs Improvement
Act of 1996 (156 U.5.C. 695 note), as in effect on
the day before the promulgation of final reg-
ulations by the Administration imple-
menting this section; or

*(B) is participating in the Accredited
Lenders Program under section 507 or the
Premier Certified Lenders Program under
section 508; or
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*(2)(A) during the 3 most recent fiscal
years, the gualified State or local develop-
ment company has made an average of not
less than 10 loans per year that are funded
with the proceeds of debentures guaranteed
under section 503; and

‘“(B) 1 or more of the employees of the
qualified State or local development com-
pany have—

(1) not less than 1 year of experience in
administering the liquidation and workout
of problem loans secured in a manner sub-
stantially similar to loans funded with the
proceeds of debentures guaranteed under sec-
tion 503; or

*(i1) completed a training program on loan
liquidation developed by the Administration
in conjunction with qualified State and local
development companies that meet the re-
quirements of this subsection.

“(¢) AUTHORITY OF DEVELOPMENT COMPA-
NIES.—

‘(1) IN GENERAL.—Each qualified State or
local development company authorized to
foreclose and liquidate loans under this sec-
tion shall, with respect to any loan described
in subsection (a) in the portfolio of the de-
velopment company that is in default—

“(A) perform all liguidation and fore-
closure functions, including the purchase of
any other indebtedness secured by the prop-
erty securing the loan, in a reasonable and
sound manner and according to commer-
cially accepted practices, pursuant to a lig-
uidation plan, which shall be approved in ad-
vance by the Administration in accordance
with paragraph (2)(A);

*“(B) litigate any matter relating to the
performance of the functions described in
subparagraph (A), except that the Adminis-
tration may monitor the conduct of any such
litigation to which the qualified State or
local development company is a party; and

‘*(C) take other appropriate actions to
mitigate loan losses in lieu of total liquida-
tion or foreclosure, including restructuring
the loan, which such actions shall be in ac-
cordance with prudent loan servicing prac-
tices and pursuant to a workout plan, which
shall be approved in advance by the Adminis-
tration in accordance with paragraph (2)(C).

*(2) ADMINISTRATION APPROVAL.—

‘(A) LIQUIDATION PLAN.—In carrying out
paragraph (1), a qualified State or local de-
velopment company shall submit to the Ad-
ministration a proposed ligquidation plan.
Any request under this subparagraph shall
be approved or denied by the Administration
not later than 10 business days after the date
on which the request is submitted. If the Ad-
ministration does not approve or deny a re-
quest for approval of a liguidation plan be-
fore the expiration of the 10-business day pe-
riod beginning on the date on which the re-
quest is submitted, the request shall be con-
sidered to be approved.

‘(B) PURCHASE OF INDEBTEDNESS.—In car-
rying out paragraph (1)(A), a qualified State
or local development company shall submit
to the Administration a request for written
approval from the Administration before
committing the Administration to purchase
any other indebtedness secured by the prop-
erty securing the loan at issue. Any request
under this subparagraph shall be approved or
denied by the Administration not later than
10 business days after the date on which the
request is submitted.

*(C) WORKOUT PLAN.—In carrying out para-
graph (1)(C), a qualified State or local devel-
opment company may submit to the Admin-
istration a proposed workout plan. Any re-
quest under this subparagraph shall be ap-
proved or denied by the Administration not
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later than 20 business days after the date on
which the request is submitted. If the Ad-
ministration does not approve or deny a re-
quest for approval of a workout plan before
expiration of the 20-business day period be-
ginning on the date on which the request is
submitted, the request shall be considered to
be approved.

“(3) CONFLICT OF INTEREST.—A qualified
State or local development company that is
liquidating or foreclosing a loan under this
section shall not take any action that would
result in an actual or apparent conflict of in-
terest between the qualified State or local
development company, or any employee
thereof, and any third party lender, asso-
clate of a third party lender, or any other
person participating in any manner in the
liguidation or foreclosure of the loan.

*(d) SUSPENSION OR REVOCATION OF AU-
THORITY.—The authority of a qualified State
or local development company to foreclose
and ligquidate loans under this section may
be suspended or revoked by the Administra-
tion, if the Administration determines that
the qualified State or local development
company—

“*(1) does not meet the requirements of sub-
section (b); or

“{2) has failed to comply with any require-
ment of this section or any applicable rule or
regulation of the Administration regarding
the foreclosure and liguidation of loans
under this section, or has violated any other
applicable provision of law.

“(e) REPORT,—

‘(1) IN GENERAL.—The Administration
shall annually submit to the Committees on
Small Business of the House of Representa-
tives and the Senate a report on the results
of the delegation of authority to qualified
State and local development companies to
liguidate and foreclose loans under this sec-
tion.

‘(2) INFORMATION INCLUDED.—Each report
under this paragraph shall include informa-
tion, with respect to each qualified State or
local development company authorized to
foreclose and liquidate loans under this sec-
tion, and in the aggregate, relating to—

“(A) the total dollar amount of each loan
liquidated and the total cost of each project
financed with that loan;

*(B) the total dollar amount guaranteed by
the Administration;

*(C) total dollar losses;

‘(D) total recoveries both as a percentage
of the amount guaranteed and the total cost
of the project financed; and

*{E) a comparison between—

‘(1) the information deseribed in subpara-
graphs (A) through (D) with respect to loans
foreclosed and ligquidated by qualified State
and local development companies under this
section during the 3-year period preceding
the date on which the report is submitted;
and

*(i1) the same information with respect to
loans foreclosed and liquidated by the Ad-
ministration during that period.”.

(b) REGULATIONS,—

(1) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration shall promulgate such regulations
as may be necessary to carry out section 510
of the Small Business Investment Act of
1958, as added by subsection (a) of this sec-
tion.

(2) ELIMINATION OF PILOT PROGRAM.—Effec-
tive on the date on which final regulations
are promulgated under paragraph (1), section
204 of the Small Business Programs Improve-
ment Act of 1996 (156 U.S.C. 6956 note) is re-
pealed.
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SEC. 6. SMALL BUSINESS FEDERAL CONTRACT
SET-ASIDES.

Section 15(h) of the Small Business Act (15
U.8.C. 644(h)) is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

“(2)(A) Not later than 180 days after the
last day of each fiscal year, based on the re-
ports submitted under paragraph (1) for that
fiscal year, the Administration shall submit
to the Committees on-Small Business of the
House of Representatives and the Senate a
report, which shall include—

(1) the information required by paragraph
(3

“*(11) a detalled description of the procure-
ment data that is included in the reports
submitted under paragraph (1) for that fiscal
year, which shall identify—

‘1) any data on contracts from Federal
agencies that is excluded from those reports,
accompanied by an explanation for such ex-
clusion; and

*(I1) each Federal agency that has sub-
mitted a report that deviates from the re-
quirements of paragraphs (3) and (4), accom-
panied by an explanation of the reasons for
each such deviation;

“(1il) a detailed description of any change
in statistical methodology used by any Fed-
eral agency that is reflected in any statistic
in the report submitted under paragraph (1)
for that fiscal year, including any inclusion
or exclusion of the value of any contracts or
types of contracts in any statistic rep-
resented by the Federal agency in the report
submitted under paragraph (1) as the total
value of contracts or subcontracts awarded
by the Federal agency or as the total value
of contracts or subcontracts awarded to
small business concerns; and

*‘(iv) with respect to each change in statis-
tical methodology by a Federal agency de-
seribed in clause (iii), a separate calculation
(which shall be provided to the Administra-
tion by the Federal agency) of the total
value of contracts for that fiscal year, using
the statistical methodology used by the Fed-
eral agency during each of the 2 preceding
fiscal years.

“(B)(1) Not less than 45 days before {ssuing
any walver or permissive letter allowing any
Federal agency or group of agencies to make
any change in statistical methodology de-
seribed in subparagraph (A)iii), the Admin-
istration shall submit to the Committees on
Small Business of the House of Representa-
tives and the Senate, and to the Chief Coun-
sel for Advocacy of the Administration, a
copy of that walver or letter.

“(i1) Not later than 30 days after the sub-
mission of a waiver or letter under clause (i),
the Chief Counsel for Advocacy of the Ad-
ministration shall submit to the Committees
on Small Business of the House of Represent-
atives and the Senate, and to each affected
Federal agency, the written comments of the
Chief Counsel regarding the appropriateness
of the decision of the Administration to
issue the walver or letter.'”; and

(3) in paragraph (4), as redesignated, by
striking ‘‘paragraph (2)" and inserting
“paragraphs (2) and (3)".

SEC. 7. ASSISTANCE FOR VETERANS,

(a) DEFINITIONS.—Section 3 of the Small
Business Act (15 U.S.C. 632) is amended by
adding at the end the following:

*(q) DEFINITIONS RELATING TO VETERANS.—
In this Act:

(1) SERVICE-DISABLED VETERAN.—The term
‘service-disabled veteran' means a veteran
with a disability that is service-connected
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(as defined in section 101(16) of title 38,
United States Code).

*(2) SMALL BUSINESS CONCERN OWNED AND
CONTROLLED BY SERVICE-DISABLED VET-
ERANS,—The term ‘small business concern
owned and controlled by service-disabled
veterans' means a small business concern—

‘(A) not less than 51 percent of which is
owned by 1 or more service-disabled veterans
or, in the case of any publicly owned busi-
ness, not less than 51 percent of the stock of
which is owned by 1 or more service-disabled
veterans; and

*(B) the management and daily business
operations of which are controlled by 1 or
more service-disabled veterans.

*(3) SMALL BUSINESS CONCERN OWNED AND
CONTROLLED BY VETERANS.—The term ‘small
business concern owned and controlled by
veterans' means a small business concern—

“(A) not less than 51 percent of which is
owned by 1 or more veterans or, in the case
of any publicly owned business, not less than
51 percent of the stock of which is owned by
1 or more veterans; and

‘(B) the management and daily business
operations of which are controlled by 1 or
more veterans.

‘‘(4) VETERAN.—The term ‘veteran' has the
meaning given the term in section 101(2) of
title 38, United States Code.”.

(b) OFFICE OF VETERANS BUSINESS DEVEL-
OPMENT.—

(1) ASSOCIATE ADMINISTRATOR FOR VET-
ERANS BUSINESS DEVELOPMENT.—Section
4(b)(1) of the Small Business Act (15 U.8.C.
633(b)(1)) is amended—

(A) in the fifth sentence,
“four” and inserting **5""; and

(B) by inserting after the fifth sentence the
following: “‘One shall be the Associate Ad-
ministrator for Veterans Business Develop-
ment, who shall administer the Office of Vet-
erans Business Development established
under section 32.7.

(2) ESTABLISHMENT OF OFFICE.—The Small
Business Act (15 U.S.C. 631 et seq.) is amend-
ed—

(A) by redesignating section 32 as section
33; and

(B) by inserting after section 31 the fol-
lowing:

“SEC. 32. VETERANS PROGRAMS.

“(a) OFFICE OF VETERANS BUSINESS DEVEL-
OPMENT.—

(1) ESTABLISHMENT.—There is established
in the Administration an Office of Veterans
Business Development, which shall be ad-
ministered by the Associate Administrator
for Veterans Business Development (in this
section referred to as the ‘Associate Admin-
istrator’) appointed under section 4(b)(1).

“(2) ASSBOCIATE ADMINISTRATOR FOR VET-
ERANS BUSINES® DEVELOPMENT.—The Asso-
ciate Administrator shall be—

“(A) a career appointee in the competitive
service or in the Senior Executive Service;
and

*(B) responsible for the formulation and
execution of the policies and programs of the
Administration that provide assistance to
small business concerns owned and con-
trolled by veterans and small business con-
cerns owned and controlled by service-dis-
abled veterans.

“(b) ADVISORY COMMITTEE ON VETERANS
BUSINESS AFFAIRS.—

“{1) INn GENERAL.—There is established an
advisory committee to be known as the Ad-
visory Committee on Veterans Business Af-
fairs (in this subsection referred to as the
‘Committee’), which shall serve as an inde-
pendent source of advice and policy rec-
ommendations to the  Administrator
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(through the Associate Administrator), to
Congress, and to the President.

*(2) MEMBERSHIP.—

“(A) IN GENERAL.—The Committee shall be
composed of 15 members, each of whom shall
be appointed by the Administrator, of
whom—

‘(1) 8 shall be veterans who are owners of
small business concerns; and

“(i1) 7 shall be representatives of national
veterans service organizations.

‘“(B) POLITICAL AFFILIATION.—Not more
than 8 members of the Committee shall be of
the same political party as the President.

‘(C) PROHIBITION ON FEDERAL EMPLOY-
MENT.—No member of the Committee may be
an officer or employee of the Federal Gov-
ernment. If any member of the Committee
commences employment as an officer or em-
ployee of the Federal Government after the
date on which the member is appointed to
the Committee, the member may continue to
serve as a member of the Committee for not
more than 30 days after the date on which
the member commences employment as such
an officer or employee.

‘(D) SERVICE TERM.—Each member of the
Committee shall serve for a term of 3 years.

‘“{E) VACANCIES.—Not later than 30 days
after the date on which a vacancy in the
membership of the Committee occurs, the
vacancy be filled in the same manner as the
original appointment.

‘“(F) CHAIRPERSON.—The Committee shall
select a Chairperson from among the mem-
bers of the Committee. Any vacancy in the
office of the Chairperson of the Committee
shall be filled by the Committee at the first
meeting of the Committee following the date
on which the vacancy oceurs.

“(G) INITIAL APPOINTMENTS.—Not later
than 60 days after the date of enactment of
this Act, the Administrator shall appoint the
initial members of the Committee.

“(3) DuTiEs.—The Committee shall—

“(A) review, coordinate, and monitor plans
and programs developed in the public and
private sectors, that affect the ability of vet-
eran-owned business enterprises to obtain
capital and credit;

*“(B) promote and assist in the develop-
ment of business information and surveys re-
lating to veterans;

“(C) monitor and promote the plans, pro-
grams, and operations of the departments
and agencies of the Federal Government that
may contribute to the establishment and
growth of veteran's business enterprises;

(D) develop and promote new initiatives,
policies, programs, and plans designed to fos-
ter veteran’s business enterprises; and

“(E) advise and assist in the design of a
comprehensive plan, which shall be updated
annually, for joint public-private sector ef-
forts to facilitate growth and development of
veteran’s business enterprises.

“(4) POWERS.—

“(A) HEARINGS.—The Committee may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Committee considers
advisable to carry out the duties of the Com-
mittee under this subsection.

“(B) INFORMATION FROM FEDERAL AGEN-
CIES.—The Committee may secure directly
from any department or agency of the Fed-
eral Government such information as the
Committee considers to be necessary to
carry out the duties of the Committee under
this subsection. Upon request of the Chair-
person of the Committee, the head of such
department or agency shall furnish such in-
formation to the Committee.

‘*(C) POSTAL SERVICES.—The Committee
may use the United States mails in the same



18404

manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

‘(D) GIFTS.—The Committee may accept,
use, and dispose of gifts or donations of serv-
ices or property.

*(5) MEETINGS.—

‘“(A) IN GENERAL.—The Committee shall
meet not less than biannually at the call of
the Chairperson, and otherwise upon the re-
quest of the Administrator.

*(B) LocaTioN.—Each meeting of the full
Committee shall be held at the headquarters
of the Administration located in Wash-
ington, District of Columbia. The Adminis-
trator shall provide suitable meeting facili-
ties and such administrative support as may
be necessary for each meeting of the Com-
mittee.

**(6) PERSONNEL MATTERS.—

“{A) No COMPENSATION.—Members of the
Committee shall serve without compensa-
tion for their services to the Committee.

*{B) TRAVEL EXPENSES.—The members of
the Committee shall be reimbursed for travel
and subsistence expenses in the same manner
and to the same extent as members of advi-
sory boards and committees under section
B(b)(13).

*(¢) SCORE PROGRAM.—The Administrator
shall enter into a memorandum of under-
standing with the Service Core of Retired
Executives (in this subsection referred to as
‘SCORE’) participating in the program under
section 8(b)(1xB) for—

*(1) the appointment by SCORE in its na-
tional office of a National Veterans Business
Coordinator, whose exclusive duties shall be
those relating to veterans' business matters,
and who shall be responsible for the estab-
lishment and administration of a program to
provide entrepreneurial counseling and
training to veterans through the chapters of
SCORE throughout the United States;

**(2) the establishment and maintenance of
a toll-free telephone number and an Internet
website to provide access for veterans to in-
formation about the entrepreneurial services
available to veterans through SCORE; and

*(3) the collection of statistics concerning
services provided by SCORE to veterans and
service-disabled veterans and the inclusion
of those statistics in each annual report pub-
lished by the Administrator under section
42X B).

*(d) ANNUAL REPORT.—The Administrator
shall annually submit to the Committees on
Small Business of the House of Representa-
tive and the Senate a report on the needs of
small business concerns owned by controlled
by veterans and small business concerns
owned and controlled by service-disabled
veterans, which shall include—

*(1) the avalilability of programs of the Ad-
ministration for and the degree of utilization
of those programs by those small business
concerns during the preceding 12-month pe-
riod;

*{2) the percentage and dollar value of Fed-
eral contracts awarded to those small busi-
ness concerns during the preceding 12-month
period; and

*(3) proposed methods to improve delivery
of all Federal programs and services that
could benefit those small business con-
cerns.’’.

(c) OFFICE OF ADVOCACY.—Section 202 of
Public Law 94-305 (156 U.S.C. 634b) is amend-
ed—

(1) in paragraph (10), by striking “‘and" at
the end;

(2) in paragraph (11), by striking the period
at the end and inserting **; and"; and

(3) by adding at the end the following:
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*(12) evaluate the efforts of each Federal
agency and of private Industry to assist
small business concerns owned and con-
trolled by veterans and small business con-
cerns owned and controlled by service-dis-
abled veterans, and make appropriate rec-
ommendations to the Administrator and to
Congress In order to promote the establish-
ment and growth of those small business
concerns.’.

(d) MICROLOAN PROGRAM.—Section
Tm)(1)A)1) of the Small Business Act (156
U.5.C. 636(m)(1)(A)(1)) is amended by striking
“low-income, and" and inserting “low-in-
come individoals, veterans,”.e

By Mr. CHAFEE (for himself, Mr.
ROCKEFELLER, Mr. DEWINE, Mr.
LEvVIN, Mr. BOND, Mr. MoyY-
NIHAN, Mr. KERREY, Ms.
LANDRIEU, and Mr. DORGAN):

S. 2408. A bill to promote the adop-
tion of children with special needs; to
the Committee on Finance.

THE ADOPTION EQUALITY ACT OF 1998

e Mr. CHAFEE. Mr. President, I am
pleased today to introduce the Adop-
tion Equality Act of 1998, legislation
that will make it easier for children
with special needs to find permanent,
adoptive homes. 1 want to extend my
sincere thanks to Senator ROCKE-
FELLER for his commitment to this leg-
islation and to foster and adoptive chil-
dren generally. Senator ROCKEFELLER
joins me as an original cosponsor, as do
Senators DEWINE, KERREY, BOND,
LEVIN, LANDRIEU, DORGAN and Moy-
NIHAN.

Nationwide there are 500,000 children
in foster care. In Rhode Island there
are approximately 1,600 children in fos-
ter care. On average, these children
will spend more than two years in out-
of-home care before they are either re-
turned home to their biological fami-
lies or freed for adoption.

The majority of the children who
have been legally freed for adoption—95
percent—have special-needs, which in
the world of child welfare means that
they are children who are hard to
place. They may be older children, they
may be children in sibling groups that
the state does not want to separate,
they may have physical disabilities or
mental or emotional problems, or they
may belong to a minority group.

The federal government provides an
incentive to families wishing to open
their homes to these children by offer-
ing some of them a monthly subsidy to
help defray the cost of adopting these
children. It is expensive to care for
children, and even more expensive if
the child has special needs. The month-
ly subsidy, which is less than the
monthly payment for the child to be in
foster care, is used to defray some of
these additional costs.

What makes no sense about the cur-
rent system is that the federal govern-
ment only makes these subsidies avail-
able to special-needs children who are
being adopted whose biological families
were poor. If the child is being adopted
by a low-income family, but their bio-
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logical family was not low-income,
that child will not receive a federal
adoption subsidy.

This system makes no sense to me,
and that is why we are introducing the
Adoption Equality Act today. This
measure would make all special-needs
children eligible for a modest federal
adoption subsidy, regardless of the in-
come of their biological parents. The
income of the prospective adoptive par-
ents would be taken into account when
calculating the amount of the subsidy,
as it is under current law.

Mr. President, I believe this is a sim-
ply issue of fairness to these children
and the families who adopt them. We
should be doing everything we can to
help these children find permanent
homes. The Adoption Equality Act
builds upon the critical reforms we
made last year in the enactment of the
Adoption and Safe Families Act. I urge
my colleagues to join me in cospon-
soring and passing this bill. Thank you
Mr. President. I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S, 2408

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Adoption
Equality Act of 1998,

SEC. 2. PROMOTION OF ADOPTION OF CHILDREN
WITH SPECIAL NEEDS.

(a) IN GENERAL.—Section 473(a) of the So-
cial Security Act (42 U.S.C. 673(a)) is amend-
ed by striking paragraph (2) and inserting
the following:

‘(2)(A) For purposes of paragraph (1)(B)(ii),
a child meets the requirements of this para-
graph if such child—

**(1) prior to termination of parental rights
and the initiation of adoption proceedings
was in the care of a public or licensed private
child care agency or Indian tribal organiza-
tion either pursuant to a voluntary place-
ment agreement (provided the child was in
care for not more than 180 days) or as a re-
sult of a judicial determination to the effect
that continuation in the home would be con-
trary to the safety and welfare of such child,
or was residing in a foster family home or
child care institution with the child’'s minor
parent (either pursuant to such a voluntary
placement agreement or as a result of such a
judicial determination); and

“*{ii) has been determined by the State pur-
suant to subsection (c) to be a child with spe-
cial needs, which needs shall be considered
by the State, together with the cir-
cumstances of the adopting parents, in deter-
mining the amount of any payments to be
made to the adopting parents.

**(B) Notwithstanding any other provision
of law, and except as provided in paragraph
(T), a child who is not a citizen or resident of
the United States and who meets the re-
quirements of subparagraph (A) shall be
treated as meeting the requirements of this
paragraph for purposes of paragraph
(1)(B)(ii).

*(C) A child who meets the requirements of
subparagraph (A), who was determined eligi-
ble for adoption assistance payments under
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this part with respect to a prior adoption (or
who would have been determined eligible for
such payments had the Adoption and Safe
Familles Act of 1997 been in effect at the
time that such determination would have
been made), and who is available for adop-
tion because the prior adoption has been dis-
solved and the parental rights of the adop-
tive parents have been terminated or because
the child's adoptive parents have died, shall
be treated as meeting the requirements of
this paragraph for purposes of paragraph
(1XB)(ii).".

(b) EXcEPTION.—Section 473(a) of the Social
Security Act (42 U.S.C. 673(a)) is amended by
adding at the end the following:

“(TA) Notwithstanding any other provi-
sion of this subsection, no payment may be
made to parents with respect to any child
that—

‘(i) would be considered a child with spe-
cial needs under subsection (¢);

‘ii) is not a citizen or resident of the
United States; and

‘*(ii1) was adopted outside of the United
States or was brought into the United States
for the purpose of being adopted.

*(B) Subparagraph (A) shall not be con-
strued as prohibiting payments under this
part for a child described in subparagraph
(A) that is placed in foster care subsequent
to the failure, as determined by the State, of
the initial adoption of such child by the par-
ents described in such subparagraph.’.

(¢) REQUIREMENT FOR USE OF STATE SAV-
INGS.—Section 473(a) of the Social Security
Act (42 U.S.C. 673(a)), as amended by sub-
section (b), is amended by adding at the end
the following:

*(8) A State shall spend an amount equal
to the amount of savings (if any) in State ex-
penditures under this part resulting from the
application of paragraph (2) on and after the
effective date of the amendment to such
paragraph made by section 2(a) of the Adop-
tion Equality Act of 1998 to provide to chil-
dren or families any service (including post-
adoption services) that may be provided
under this part or part B.".

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1998,

SEC. 3. REDUCTIONS IN PAYMENTS FOR ADMINIS-
TRATIVE COSTS.

(a) IN GENERAL.—Section 1903 of the Social
Security Act (42 U.8.C. 1396b) is amended—

(1) in subsection (a)T), by striking *‘section
1919(g 3% B)" and inserting ‘‘subsection (x)
and section 1919(g)(3)(C)"'; and

(2) by adding at the end the following:

*(x) ADJUSTMENTS TO PAYMENTS FOR AD-
MINISTRATIVE COSTS.—

“(1) REDUCTIONS IN PAYMENTS FOR ADMINIS-
TRATIVE COSTS BASED ON DETERMINATIONS OF
AMOUNTS ATTRIBUTABLE TO BENEFITING PRO-
GRAMS,—

‘“(A) IN GENERAL.—Subject to paragraph
(2), effective for each of fiscal years 1999
through 2002, the Secretary shall reduce, for
each such fiscal year, the amount paid under
subsection (a)(7) to each State by an amount
equal to the amount determined for the med-
icaid program under section 16(k)(2)B) of the
Food Stamp Act of 1977 (7T U.S.C.
2025(k)(2)(B)). The Secretary shall, to the ex-
tent practicable, make the reductions re-
quired by this paragraph on a quarterly
basis.

‘*(B) APPLICATION.—If the Secretary does
not make the determinations required by
section 16(k)2)B) of the Food Stamp Act of
1977 (7 U.S8.C. 2025(k)}2)(B)) by September 30,
1999—

*(1) during the fiscal year in which the de-
terminations are made, the Secretary shall
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reduce the amount paid under subsection
(aXT) to each State by an amount equal to
the sum of the amounts determined for the
medicaid program under section 16(k)(2)(B)
of the Food Stamp Act of 1977 for fiscal year
1999 through the fiscal year during which the
determinations are made; and

(i) for each subsequent fiscal year
through fiscal year 2002, subparagraph (A)
applies,

“(C) APPLICATION OF APPEAL OF DETERMINA-
TIONS.—The provisions of section 16(k)4) of
the Food Stamp Act of 1977 (7 U.S.C.
20205(k)(4)) apply to reductions in payments
under this subsection in the same manner as
they apply to reductions under section 16(k)
of that Act.

“(2) BONUS PAYMENT FOR PROGRAM ALIGN-
MENT.—

*‘(A) IN GENERAL.—

*(i) AMOUNT.—In addition to any other
payment made under this title to a State for
a fiscal year, the Secretary shall pay to each
State that satisfies the requirements of
clause (i1) a portion of the amount by
which—

‘Y(I) any decrease In Federal outlays for
amounts paid under subsection (a)(7) with re-
spect to the State for the fiscal year as a re-
sult of the application of paragraph (1), as
determined by the Congressional Budget Of-
fice, exceeds

“(II) any increase in Federal outlays with
respect to the State for the fiscal year as a
result of the application of section 473(a), as
amended by section 2 of the Adoption Equal-
ity Act of 1998, as determined by the Con-
gressional Budget Office.

“(1i) REQUIREMENTS.—A State satisfies the
requirements of this clause if the Secretary
determines that—

*(I) the State's income and resource eligi-
bility rules under section 1931, taking into
account the income standards and meth-
odologies applied by the State, are not more
restrictive than the income and resource eli-
gibility rules applied by the State for the
temporary assistance to needy families pro-
gram funded under part A of title IV (other
than for a welfare-to-work program funded
under section 403(a)(5)); and

‘(II) the State assures the Secretary that
families applying for assistance under the
temporary assistance to needy families pro-
gram funded under part A of title IV (other
than families applying solely for assistance
under a welfare-to-work program funded
under section 403(a)(5)) may apply for med-
ical assistance under the State plan under
this title without having to submit a sepa-
rate application for such medical assistance,

*(B) ConsTRUCTION.—Nothing in subpara-
graph (A) shall be construed as—

(1) affecting the application of section
1931;

*(ii) affecting any application require-
ments established under this title or by reg-
ulation promulgated under the authority of
this title, including the requirements estab-
lished under section 1902(a)(8); or

“(iii) conditioning the right of an indi-
vidual to apply for medical assistance under
the State plan under this title upon an appli-
cation for assistance under any State pro-
gram funded under part A of title IV,

*(3) ALLOCATION OF  ADMINISTRATIVE
COSTS.—

“(A) IN GENERAL.—No funds or expendi-
tures described in subparagraph (B) may be
used to pay for costs—

“(1) eligible for reimbursement under sub-
section (a)(7) (or costs that would have been
eligible for reimbursement but for this sub-
section); and
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*(ii) allocated for reimbursement to the
medicaid program under a plan submitted by
a State to the Secretary to allocate adminis-
trative costs for public assistance programs.

*(B) FUNDS AND EXPENDITURES,—Subpara-
graph (A) applies to—

(1) funds made available to carry out part
A of title IV or title XX;

“(i1) expenditures made as gualified State
expenditures (as defined In  section
409(a)(TNB);

“(1i1) any other Federal funds (except funds
provided under subsection (a)7)); and

*(iv) any other State funds that are—

“(I) expended as a condition of receiving
Federal funds; or

“(IT) used to match Federal funds under a
Federal program other than the medicaid
program.”.

(b) CoPIES OF REPORT ON REVIEW OF METH-
0DOLOGY USED TO MAKE CERTAIN DETERMINA-
TIONS.—Section 502(b)(2) of the Agricultural
Research, Extension, and Education Reform
Act of 1998 (Public Law 105-185; 112 Stat. 523)
is amended by inserting *, the Committee on
Commerce of the House of Representatives,
the Committee on Finance of the Senate,”
after “Representatives’.e
e Mr. ROCKEFELLER. Mr. President, 1
support the introduction of The Adop-
tion Equality Act of 1998.

I am proud to be a co-sponsor of The
Adoption Equality Act of 1998, part of a
continuing effort to improve the lives
of abused and neglected children in my
state of West Virginia and across the
nation.

I would like to begin by sharing my
special thanks with my colleague and
good friend, Senator CHAFEE, not only
for his work on this important legisla-
tion, but for his ongoing commitment
to bringing about meaningful change
for America’s most wvulnerable chil-
dren. I also want to express my sincere
gratitude to the other cosponsors of
this bill, Senators DEWINE, KERREY,
BonD, LEVIN, LANDRIEU, DORGAN, and
MOYNIHAN. I am so pleased to see that
the strong and unique bipartisan coali-
tion forged during the adoption debate
last fall is continuing the job yet to be
done on behalf of abused and neglected
children.

Last fall, our bipartisan coalition in-
troduced—and the Senate unanimously
passed—The Adoption and Safe Fami-
lies Act. That legislation, signed into
law on November 19, 1997, fundamen-
tally shifted the focus of the American
foster system by insisting for the first
time that health and safety should be
the paramount consideration when a
State makes any decision regarding
the well-being of an abused and ne-
glected child. That legislation is de-
signed to move children out of foster
care and into adoptive homes more
quickly than ever before.

I am also proud to report that West
Virginia is launching its own special
initiative to promote adoption. This
June, state officials reported that
there were 3003 children in the custody
of West Virginia. 870 of these children
have adoption as the goal of their per-
manency plans, and 95% of these chil-
dren have special needs. The State has
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committed to hiring additional special-
ists to provide adoption services and is
seeking federal support to enhance
these efforts. It is wonderful to know
that West Virginia and other states are
so enthusiastic about moving forward
to promote adoptions and to help chil-
dren find safe and stable homes.

The Adoption and Safe Families Act
took into account the unique cir-
cumstances of ‘‘special needs" chil-
dren—those children who, for whatever
reason, are difficult to place in adop-
tive homes. States now receive a spe-
cial bonus for each special needs adop-
tion. Most significantly, the Adoption
and Safe Families Act took the first es-
sential step in ensuring ongoing health
coverage for all special needs children
who are adopted into new families.

While I am satisfied that The Adop-
tion and Safe Families Act will
strengthen the American foster care
system, I made it clear that it was only
the first step in many to make things
significantly better for abused and ne-
glected children.

The Adoption Equality Act is an es-
sential second step in this ongoing
process. This important legislation will
promote and increase adoptions by
making all special needs children eligi-
ble for Federal adoption subsidies. This
bill is designed to *‘level the playing
field" by ensuring that all loving adop-
tive families have the support they
need to address the fundamental needs
of the children they raise.

Federal adoption subsidies, already
authorized under section IV-E of the
Social Security Act, usually take the
form of monthly payments provided to
families who adopt special needs chil-
dren. These payments provide essential
income support to help families finance
the daily costs of raising these children
and to cover the expense of special
services. Federal adoption subsidies
play a vital role in the lives of thou-
sands of special needs children. Many
families that 1 have visited in West
Virginia and across the country have
told me that without this essential
support, they would not have been able
to afford to take in the children who
have become such an important part of
their family.

This bill will fix the one remaining
barrier that keeps many adoptive fami-
lies from accessing precious Federal
adoption subsidies. Under current law,
a special needs child is only eligible for
Federal adoption subsidies if his bio-
logical family was poor enough to qual-
ify for welfare benefits under the now-
defunct Aid to Families with Depend-
ent Children Program (AFDC). If his
family doesn’t qualify under 1994 AFDC
standards, even the hardest to place
child cannot receive federal adoption
subsidies.

In other words, a special needs child’s
eligibility for federal adoption sub-
sidies is dependent on the income of
the parents that abused or neglected
him. This is simply wrong.
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The Adoption Equality Act will
eliminate this tragic anomaly in Fed-
eral law by making all special needs
children eligible for Federal adoption
subsidies. This is a responsible way to
make sure that willing adoptive fami-
lies have the support that they need to
take care of all the needs of their new
child, whether those include food and
clothing, therapy, tutoring, or a new
addition to their home.

Throughout my travels as the Chair
of the National Commission on Chil-
dren and my meetings with families in
West Virginia, I have observed a recur-
ring theme. I have come to understand
that in many cases, a family wants to
adopt a child more than anything. And
yet, there is often a barrier that stands
in its way. The lack of adequate finan-
cial resources is at the top of that list.
This legislation help alleviate this un-
necessary burden.

In closing, I want to reiterate a point
that I made during the debate over the
Adoption and Safe Families Act. At the
heart of the ongoing discussions about
what is the best policy for abused and
neglected children, there have been
many complex questions raised about
how Federal taxpayer dollars should be
spent and who is worthy of receiving
them. As we struggle with these dif-
ficult issues—which often pit social
against fiscal responsibility—I keep re-
turning to the same fundamental les-
son I have learned from the families I
have met: if we cannot build social pol-
icy that not only protects our children,
but gives them the best possible chance
to succeed in life, we have failed to do
our job as a government and a society.

The Adoption Equality Act is de-
signed to make sure that all abused
and neglected children, even the most
vulnerable special needs kids, have this
real chance for security and happi-
ness.e

By Mr. DODD (for himself and
Mr. BENNETT):

S. 2409. A bill to amend the Internal
Revenue Code of 1986 to allow a tax
credit for business-provided student
education and training; to the Com-
mittee on Finance.

BUSINESSES EDUCATING STUDENTS IN

TECHNOLOGY (BEST) ACT
e Mr. DODD. Mr. President, today I in-
troduce legislation, along with my dis-
tinguished colleague from Utah, Sen-
ator BENNETT, to help alleviate a seri-
ous shortage of students graduating
from our nation’s colleges and univer-
sities with technology-based education
and skills.

Technology is reshaping our world at
a rapid pace. Competition to meet the
needs, wants, and expectations of con-
sumers has accelerated the rate of
technological progress to a level incon-
ceivable even just a few decades ago.
Today, technology is playing an in-
creasingly important role in the lives
of every American and is a key ingre-
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dient to sustaining America’s economic
growth. It is the wellspring from which
new businesses, high-wage jobs, and a
rising quality of life will flow in the
21st century.

Today, we are fortunate that our
economy is strong. We have created
more than 16 million new jobs since
1993. We have the lowest unemploy-
ment in 28 years, the smallest welfare
rolls in 27 years, and the lowest infla-
tion in 32 years. If we want to build on
this progress, we must encourage our
people to develop and use emerging
technologies.

Technological progress is the single
most important determining factor in
sustaining growth in our economy. It is
estimated that technological innova-
tion has accounted for as much as half
the nation’s long-term economic
growth over the past 50 years and is ex-
pected to account for an even higher
percentage in the next 50 years.

And yet, there is mounting evidence
that we are not doing enough to help
our people make the most of techno-
logical change. Our businesses are
practically desperate for workers with
skills in computers and other techno-
logically advanced systems. More than
350,000 information technology posi-
tions are currently unfilled throughout
the United States. The number of stu-
dents graduating from colleges with
computer science degrees has declined
dramatically. In my home state of Con-
necticut, public and private colleges
combined produced only 299 computer
science graduates in 1997, a 50 percent
decline from 1987. We are not alone. Na-
tionwide, the number of graduates with
bachelor’'s degrees in computer science
dropped 43 percent between 1986 and
1994.

The Department of Commerce esti-
mates that 1.3 million new jobs will be
created over the next decade for sys-
tems analysts, computer engineers and
computer scientists. Yet, at a time
when our nation is struggling to fill
these positions, our colleges are grad-
uating fewer skilled information tech-
nology students.

At large and mid-sized companies
there is one vacancy for every 10 infor-
mation technology jobs, and eight out
of 10 companies expect to hire informa-
tion technology workers in the year
ahead. According to the U.S. Bureau of
Labor Statistics, this trend will only
continue through 2006.

This shortage of skilled and knowl-
edgeable workers is perhaps the most
significant threat to our continued eco-
nomic expansion. Clearly, we must do
more as a country to eliminate this
shortage.

We need to turn our attention to our
work force and focus on it as a critical
part of our economic development. We
must put more emphasis on human
capital, and we need to educate more
students in the diverse areas of tech-
nology.
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In Connecticut, many businesses are
taking initiatives to do so. They are es-
tablishing scholarships, donating lab
equipment, planning curricula, and
sending employees into schools to in-
struct and help prepare students for
technology-based jobs.

One Connecticut company, The Pfizer
Corporation, recently announced that
it will spend $19 million to build an
animal vaccine research laboratory at
The University of Connecticut. This
partnership will not only lead to ad-
vancements in gene technology and
animal health, but it will also promote
joint research projects in which com-
pany scientists will work alongside
professors and students.

Another example in Connecticut is
the support provided to the bio-
technology program at Middlesex Com-
munity-Technical College by The Bris-
tol Myers Squibb Pharmaceutical Re-
search Institute and the CuraGen Cor-
poration. These companies have estab-
lished scholarships, donated lab equip-
ment, and encouraged their research
scientists to give lectures to the stu-
dents.

And yet, Mr. President, businesses
and academic institutions shouldn’t
have to tackle alone the challenge of
helping students obtain the learning
and skills they need to succeed in the
coming century. The federal govern-
ment can and should work with our
technology-based businesses and places
of learning to encourage innovation
and education that will create jobs and
prosperity for our people.

That is why 1 am pleased to intro-
duce legislation today that will encour-
age businesses to work in and with edu-
cational institutions in order to im-
prove technology-based learning—so
that more of our students will be able
to win the best jobs of the 21st century
economy.

This bill will give a tax credit to any
business that goes into a university,
college, or community-technical school
and engages in technology-based edu-
cational activities which are directly
related to the business of that com-
pany.

Businesses could claim a tax credit
for 40 percent of these educational ex-
penses, up to a maximum of $100,000 for
any one company.

It is my hope, Mr. President, that
this tax credit will provide the incen-
tive for more of our nation’s companies
to play an active role in the education,
training, and skill development of our
nation’s most valuable resource—its
students.

If businesses take advantage of this
credit, not only will they have a larger
pool of skilled workers to draw from,
but our nation will have a better-edu-
cated population that possesses the
knowledge to succeed in the informa-
tion-based economy of the future.

I urge my colleagues to join me in
supporting this legislation. I ask unan-

CONGRESSIONAL RECORD—SENATE

imous consent that a copy of this legis-
lation be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 2409

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Businesses
Educating Students in Technology (BEST)
Act”,

SEC. 2. FINDINGS.

Congress finds the following:

(1) Technological progress is the single
most important determining factor in sus-
taining growth in the Nation's economy. It
is estimated that technological innovation
has accounted for as much as half the Na-
tion’s long-term economic growth over the
past 50 years and will account for an even
higher percentage in the next 50 years.

(2) The number of jobs requiring techno-
logical expertise is growing rapidly. For ex-
ample, it is estimated that 1,300,000 new com-
puter engineers, programmers, and systems
analysts will be needed over the next decade
in the United States economy. Yet, our Na-
tion’s computer science programs are only
graduating 25,000 students with bachelor’s
degrees yearly.

(3) There are more than 350,000 information
technology positions currently unfilled
throughout the United States, and the num-
ber of students graduating from colleges
with computer science degrees has declined
dramatically.

(4) In order to help alleviate the shortage
of graduates with technology-based edu-
cation and skills, businesses in a number of
States have formed partnerships with col-
leges, universities, community-technical
schools, and other institutions of higher
learning to give lectures, donate equipment,
plan curricula, and perform other activities
designed to help students acquire the skills
and knowledge needed to fill jobs in tech-
nology-based industries.

(6) Congress should encourage these part-
nerships by providing a tax credit to busi-
nesses that enter into them. Such a tax cred-
it will help students obtain the knowledge
and sklills they need to obtain jobs in tech-
nology-based industries which are among the
best paying jobs being created in the econ-
omy. The credit will also assist businesses in
their efforts to develop a more highly-
skilled, better trained workforce that can
fill the technology jobs such businesses are
creating.

SEC. 3. ALLOWANCE OF CREDIT FOR BUSINESS-
PROVIDED STUDENT EDUCATION
AND TRAINING.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) iz amended by adding at the
end the following:

“SEC. 456D. BUSINESS-PROVIDED STUDENT EDU-
CATION AND TRAINING.

“(a) ALLOWANCE OF CREDIT.—For purposes
of section 38, the business-provided student
education and training credit determined
under this section for the taxable year is an
amount equal to 40 percent of the qualified
student education and training expenditures
of the taxpayer for such taxable year.

“(b) DOLLAR LIMITATION.—The credit al-
lowable under subsection (a) for any taxable
year shall not exceed $100,000.

**(¢) DEFINITIONS.—For purposes of this sec-
tion—
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‘(1) QUALIFIED STUDENT EDUCATION AND
TRAINING EXPENDITURE.—

‘*(A) IN GENERAL.—The term ‘gualified stu-
dent education and training expenditure’
means—

‘(i) any amount paid or incurred by the
taxpayer for the qualified student education
and training services provided by any em-
ployee of the taxpayer, and

“‘(i1) the basis of the taxpayer in any tan-
gible personal property contributed by the
taxpayer and used in connection with the
provision of such services.

*{B) EXCLUSION FOR AMOUNTS FUNDED BY
GRANTS, ETC.—The term ‘qualified student
education and training expenditure’ shall
not include any amount to the extent such
amount is funded by any grant, contract, or
otherwise by another person (or any govern-
mental entity).

‘(2) QUALIFIED STUDENT EDUCATION AND
TRAINING SERVICES.—

“(A) IN GENERAL.—The term ‘qualified stu-
dent education and training services’ means
technology-based education and training of
students in any ellgible educational institu-
tion in employment skills related to the
trade or business of the taxpayer.

*(B) ELIGIBLE EDUCATIONAL INSTITUTION.—
The term ‘eligible educational institution’
has the meaning given such term by section
529(e)(5).

*(d) SPECIAL RuLEs.—For purposes of this
section—

‘(1) AGGREGATION RULES.—AIll persons
which are treated as a single employer under
subsections (a) and (b) of section 52 shall be
treated as a single taxpayer.

*'(2) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

*(3) ALLOCATION IN THE CASE OF PARTNER-
SHIPS.—In the case of partnerships, the cred-
it shall be allocated among partners under
regulations prescribed by the Secretary.

“(f) No DOUBLE BENEFIT,—No deduction or
credit shall be allowed under any other pro-
vision of this chapter with respect to any ex-
penditure taken into account in computing
the amount of the credit determined under
this section.”

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b) of the Internal Revenue
Code of 1986 is amended—

(A) by striking out “plus’ at the end of
paragraph (11),

(B) by striking out the period at the end of
paragraph (12), and Inserting a comma and
“plus’, and

(C) by adding at the end the following:

*(13) the business-provided student edu-
cation and training credit determined under
section 45D."

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 of such
Code is amended by adding at the end the
following:

“Sec. 45D. Business-provided student edu-
cation and training credit.”

(¢) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
vears beginning after December 31, 1998.e

By Mr. GRAHAM (for himself,
Mr. MOYNIHAN, and Mr.
D'AMATO):

S. 2410. A bill to amend titles XIX
and XXI of the Social Security Act to
give States the options of providing
medical assistance to certain legal im-
migrant children and to increase allot-
ments to territories under the State
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Children’s Health Insurance Program;
to the Committee on Finance.

MEDICAID CHILDREN'S HEALTH IMPROVEMENT

AMENDMENTS OF 1998

e Mr. GRAHAM. Mr. President, today,
along with Senators MOYNIHAN and
D'AMATO, I introduce the Medicaid
Children’s Health Improvement
Amendments of 1998. This legislation,
which was introduced in the House of
Representatives last week, would at-
tempt to correct a situation currently
jeopardizing the health of many of the
children living in our territories.

Last year Congress passed what was
the single largest investment in health
care for children since the passage of
Medicaid in 1965." As a result, the
United States will invest an additional
§$24 billion in children’s health care
over the next five years. However, not
all of our nation’s poor children are
celebrating this victory.

In the negotiations over the budget
reconciliation, the initial proposal pro-
viding 1.5 percent of the funding to our
nation’s territories, which represented
a fair distribution, was reduced to a
mere 0.25 percent. The children’s
health care program ultimately in-
cluded in the Balanced Budget Act of
1997 provides Puerto Rico with approxi-
mately 0.22 percent of the overall na-
tional funding for the program and 0.03
percent for Guam, the U.S. Virgin Is-
lands, American Samoa and the North-
ern Mariana Islands. For Puerto Rico
alone this would mean less than $11
million per year for a jurisdiction with
close to four million U.S. citizens.

It is absolutely outrageous that the
United States would continue to en-
dorse a discriminatory policy that de-
nies equal health care to the children
of its territories. If this legislation was
enacted most of Guam’s 5,000 uninsured
children would finally receive the cov-
erage that they rightfully deserve. It
would also approximately multiply the
number of children covered in the U.S.
Virgin Islands by six.

In addition to providing additional
funding for the children’s health insur-
ance program in our territories, this
legislation includes a provision that
would grant states the option to pro-
vide health care coverage to legal im-
migrant children who entered the
United States on or after August 22,
1996. Welfare reform prohibits states
from covering these immigrant chil-
dren.

As we know, children without health
insurance do not get important care for
preventable diseases. Many uninsured
children are hospitalized for acute
asthma attacks that could have been
prevented, or suffer from permanent
hearing loss from untreated ear infec-
tions. Without adequate health care,
common illnesses can turn into life-
long crippling diseases, whereas appro-
priate treatment and care can help
children with diseases like diabetes
live relatively normal lives. A lack of
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adequate medical care will also hinder
the social and educational development
of children, as children who are sick
and left untreated are less able to
learn.

I hope that with the help of my col-
leagues in Congress we will be able to
rectify the discrimination against the
children of our territories and afford
them the same treatment as the other
children in the nation. They deserve no
less. Programs created to protect our
nation’s children should represent the
highest and most pure ideals of our so-
ciety.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S, 2410

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “*Medical and
Children’s Health Improvement Amendments
of 1998".

SEC. 2. STATE OPTION TO COVER LEGAL IMMI-
GRANT CHILDREN UNDER MEDICAID
AND THE CHILDREN'S HEALTH IN-

SURANCE PROGRAM.
(a) MEDICAID.—Section 1902(a)10(A)ii) of
the Social Security Act (42 TU.8.C.

1396a(a)(10)(A)ii)) is amended—

(1) by strike “‘or'’ at the end of subclause
(XIID);

(2) by adding “'or” at the end of subclause
(XIV); and

(3) by adding after subclause (XIV) the fol-
lowing new subclause:

‘“(XV) who are described in section
1905¢a)(1) and who would be eligible for med-

“ical assistance (or for a greater amount of

medical assistance) under the State plan
under this title but for the provisions of sec-
tion 403 or section 421 of Public Law 104-193,
but the State may not exercise the option of
providing medical assistance under this sub-
clause with respect to a subcategory of indi-
viduals described in this subclause;”.

(b) CHILDREN'S HEALTH INSURANCE PRO-
GRAM.—Section 2110(b) of the Social Security
Act (42 U.S.C. 1397jj(b)) is amended—

(1) in paragraph (1)(A), by inserting before
the semicolon *‘(including, at the option of
the State, a child described in paragraph
(3)B)"; and

(2) in paragraph (3)—

(A) by striking **SPECIAL RULE.—' and in-
serting ‘‘SPECIAL RULES,—

“(A) HEALTH INSURANCE COVERAGE.—";

(B) by intending the remainder of the text
accordingly; and

(C) by adding at the end the following new
subparagraph:

*(B) ELIGIBILITY FOR LEGAL IMMIGRANT
CHILDREN,—For purposes of paragraph (1)(A),
a child is described in this subparagraph if—

(1) the child would be determined eligible
for child health assistance under this title
but for provisions of sections 403 and section
421 of Public Law 104-193; and

**(11) the State exercises the option to pro-
vide medical assistance to the category of
individuals described in section
1902(a)(10)CANHNX V).,

SEC. 3. INCREASED ALLOTMENTS UNDER CHIL-
DREN'S HEALTH INSURANCE PRO-
GRAM FOR TERRITORIES.,

(a) IN GENERAL.—Section 2104(c) of the So-

cial Security Act (42 U.S.C. 1397dd(c)) is
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amended by adding at the end the following
new paragraph:

“(4) ADDITIONAL ALLOTMENT.—

“(A) IN GENERAL.—In addition to the allot-
ment under paragraph (1), the Secretary
shall allot each commonwealth and territory
described in paragraph (3) the applicable per-
centage specified in paragraph (2) of the
amount appropriated under subparagraph
(B).

“(B) APPROPRIATION.—For purposes of pro-
viding allotments pursuant to subparagraph
(A), there is appropriated, out of any money
in the Treasury not otherwise appropriated—

(1) $34,200,000 for each of fiscal years 1999
through 2001;

*(ii) $256,200,000 for each of fiscal years 2002
through 2004;

*(1i1) $32,400,000 for each of fiscal years 2005
and 2006; and

“(1v) $40,000,000 for fiscal year 2007.".

(b) CONFORMING AMENDMENT.—Section
2104(b)(1) of such Act (42 U.S.C. 1397dd(b)(1))
is amended by inserting *‘(determined with-
out regard to paragraph (4) thereof)” after
“subsection (¢)"'.e

By Mr. BURNS (for himself and
Mr. HOLLINGS):

S. 2412. A bill to create employment
opportunities and to promote economic
growth establishing a public-private
partnership between the United States
travel and tourism industry and every
level of government to work to make
the United States the premiere travel
and tourism destination in the world,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

THE VISIT USA ACT

e Mr. BURNS. Mr. President, today I
introduce legislation to strengthen
America’s tourism and travel related
industry—the Value In Supporting
International Tourism Act of 1998
(Visit USA Act). This legislation is a
follow-on to the National Tourism Act,
Public Law 104-288, enacted two years
ago.

In the National Tourism Act, Con-
gress created the U.S. National Tour-
ism Organization (USNTO) in order to
re-establish the United States as the
premiere destination for tourists
throughout the world. While inter-
national travel and tourism remains
the United States largest service ex-
port, its third largest industry, and a
major producer of jobs and tax revenue
for federal, state and local govern-
ments, our share of the international
tourism market is threatened unless
action is taken now.

Public Law 104-288 authorized a pub-
lic-private partnership, including a
broad cross-section of the U.S. travel
and tourism industry, charged with
working with government to (1) pro-
mote and increase the U.S. share of the
international tourism market, (2) de-
velop and implement a national travel
and tourism strategy, (3) advise the
President and Congress on how to im-
plement this strategy and on other
critical matters affecting the travel
and tourism industry, (4) conduct trav-
el and tourism market research, and (5)
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promote the interests of the U.S. travel
and tourism industry at international
trade shows. The USNTO was author-
ized to conduct activities necessary to
advance these national interests.

The USNTO was also charged with
developing a long-term financing plan
for the organization. On January 14,
1998, the Board of the USNTO fulfilled
its statutory mandate by submitting a
report to Congress outlining, among
other things, a long-term marketing
plan to promote the United States as
the premiere international travel des-
tination. The Board is firmly com-
mitted to work with Congress to secure
appropriate funding for an inter-
national marketing effort.

Private sector and state support for
the promotion of the United States as
an international tourist destination ex-
ceeds $1 billion annually. This support,
together with the commitment of the
USNTO Board of Directors to use only
non-governmental sources of funding
for all USNTO general and administra-
tive costs, provides a substantial com-
mitment from the *‘private’ side of the
partnership and a foundation for a suc-
cessful public-private partnership.

The Visit USA Act establishes an
international visitor assistance task
force. This interagency body will sup-
port the creation of a toll-free tele-
phone line to assist foreign tourists
visiting the United States. It will also
work to improve signage at airports
and other key travel facilities, and fa-
cilitate distribution of multilingual
travel and tourism materials. Each of
these activities is intended to be con-
ducted at minimal or zero cost to the
federal government.

This legislation also requires the
Secretary of Commerce to report to
Congress on how federal lands are used
and on how they may have influenced
the tourism market, on any changes in
the international tourist commerce, on
the impact tourism has on the U.S.
economy, and on our balance of trade.

The facts concerning the increasingly
competitive international tourism jus-
tify this legislative approach. While
competition for the international tour-
ism dollar has become one among na-
tional governments, the U.S. govern-
ment is the only major industrialized
nation that does not promote its tour-
ism market abroad. Other governments
spend millions on tourism marketing.
In 1995, for example, Australia spent
$88 million, the UK and Spain each
spent $79 million, and France spent $73
million to promote tourism.

Tourism is a significant element of
the U.S. economy. The industry that
depends on spending by foreign tourists
is diverse, and includes restaurants,
hotels, travel agencies, shops, tour bus
services, rental car agencies, theaters,
airlines, and theme parks. In par-
ticular, small businesses depend on rev-
enues from international tourism.

I encourage all Senators to join in
supporting this important effort to
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strengthen our tourism-related econ-
omy. The dividends to be realized as a
result of this modest investment will
benefit every state and every congres-
sional district.e
e Mr. HOLLINGS. Mr. President, today
Senator BURNS and I are introducing a
bill, the Visit USA Act, which will fur-
ther the international standing of the
U.S. travel and tourism industry. As
co-chairman of the United States Sen-
ate Tourism Caucus along with Sen-
ator BURNS, I know that the tourism
industry is a winner for the United
States. The Visit USA Act would im-
prove U.S. international marketing
and services to travelers in the United
States by: creating a toll-free number
for international travelers to call for
assistance in their native language; im-
proving signs in transportation facili-
ties; and authorizing appropriations for
the marketing program of the U.S. Na-
tional Tourism Organization (NTO).
Tourism is more than cameras and
Bermuda shorts. Travel and tourism is
a big business. Last year it produced a
record $26 billion trade surplus, and the
industry continues to grow. In my
state of South Carolina, tourism gen-
erates over $6.5 billion and is respon-
sible for 113,000 jobs. Over 46 million
international visitors came to the
United States and spent over $90 billion
in 1997. These visitors generated more
than $5 billion in Federal taxes alone.
To compete with other nations for a
larger share of international tourism
over the next decade, we must support
an international tourism marketing ef-
fort. The Visit USA Act would do just
that by providing for international pro-
motion of the United States while
making travel to this country simpler
and more understandable for our for-
eign guests.e

By Mr. McCAIN (for himself and
Mr. KYL):

S. 2413. A bill to provide for the de-
velopment of a management plan for
the Woodland Lake Park tract in
Apache-Sitgreaves National Forest in
the State of Arizona reflecting the cur-
rent use of the tract as a public park:
to the Committee on Energy and Nat-
ural Resources.

APACHE-SITGREAVES NATIONAL FOREST
LEGISLATION

e Mr. MCCAIN. Mr. President, I am
proud to introduce legislation, along
with my colleague, Senator JoN KYL,
that will preserve a valuable tract of
park land for future public enjoyment
in the Apache-Sitgreaves National For-
est in Pinetop-Lakeside, Arizona. This
proposal authorizes the U.S. Forest
Service to develop a management plan
to maintain the current recreational
use of 583 acres known as Woodland
Lake Park,

Mr. President, I want to laud the co-
operation forged between the U.S. For-
est Service and the town of Pinetop-
Lakeside. The initiative requires the
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acting supervisor of the Apache-
Sitgreaves National Forest, under the
direction of the Secretary of Agri-
culture, to work with the town to en-
sure Woodland Lake Park remains
open and accessible to the public. The
parties will have 180 days to draft a
management plan for the park.

Although the town of Pinetop-Lake-
side seeks to one day acquire Woodland
Lake Park, the management of this
land by the Forest Service is crucial to
preserving this resource in the interim.
Federal oversight will ensure that the
estimated 50,000 residents every year
who take pleasure in the lake and
along the beautiful wooded trails will
continue to do so for years to come.

I look forward to continued construc-
tive collaboration between the Forest
Service and the town of Pinetop-Lake-
side. I ask unanimous consent that the
legislation be entered into the RECORD.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2413

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. MANAGEMENT OF WOODLAND LAKE
PARK TRACT, APACHE-SITGREAVES

NATIONAL FOREST, ARIZONA, FOR
RECREATIONAL PURPOSES.

(a) MANAGEMENT PLAN REQUIRED.—Not
later than 180 days after the date of the en-
actment of this Act, the Secretary of Agri-
culture, acting through the supervisor of
Apache-Sitgreaves National Forest in the
State of Arizona, shall prepare a manage-
ment plan for the Woodland Lake Park tract
that is designed to ensure that the tract is
managed by the Forest Service for rec-
reational purposes consistent with the use of
the tract as a public park by the town of
Pinetop-Lakeside, Arizona. The forest super-
visor shall prepare the management plan in
consultation with the town of Pinetop-Lake-
side.

(b) PROHIBITION ON CONVEYANCE.—The Sec-
retary of Agriculture may not convey any
right, title, or interest of the United States
in and to the Woodland Lake Park tract un-
less the conveyance of the tract—

(1) is made to the town of Pinetop-Lake-
side; or

(2) is specifically authorized by a law en-
acted after the date of the enactment of this
Act.

(c) DEFINITION.—The terms *“‘Woodland
Lake Park tract” and “tract’ mean the par-
cel of land in Apache-Sitgreaves National
Forest in the State of Arizona that consists
of approximately 583 acres and is known as
the Woodland Lake Park tract.e
e Mr. KYL. Mr. President, the U.S.
Forest Service owns a large parcel of
land within the boundaries of the town
of Pinetop-Lakeside which has histori-
cally been used as a park, not only by
the town residents, but also by the
thousands of tourists who vacation in
this bucolic area of Eastern Arizona
each year. The town wants to maintain
this land as a park. However, the For-
est, Service has refused to renew the
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town’s special use permit for the larg-
est section of this park, possibly pav-
ing the way for the land to be sold to
private investors. The bill that Senator
McCAIN and I are introducing, and Rep-
resentative HAYWORTH is introducing
in the House, prevents the Forest Serv-
ice from selling the land to any entity
other than the town, and requires the
Forest Service, in conjunction with the
town, to develop a management plan
‘*designed to ensure that the tract is
managed by the Forest Service for rec-
reational purposes.”

Mr. President, the town of Pinetop-
Lakeside has been trying to find a way
to acquire this parcel from the Forest
Service for over 10 years, to no avail.
This bill will satisfy the town's goal of
preserving this land as a park, while
being fair to the American taxpayer.
However, the legislation will not solve
the problems of communities that seek
to acquire Forest Service lands to pre-
serve open space, or to fulfill other es-
sential governmental functions. I in-
tend to continue to seek a long-term
solution to those problems.e

By Mr. BURNS.

S. 2414. A bill to establish terms and
conditions under which the Secretary
of the Interior shall convey leaseholds
in certain Properties around Canyon
Ferry Reservoir, Montana; to the Com-
mittee on Energy and Natural Re-
sources.

CANYON FERRY RESERVOIR LEGISLATION

e Mr. BURNS. Mr. President, today I
introduce a companion bill to one re-
cently introduced in the House by Con-
gressman RICK HiLL, of Montana. This
is a bill that will authorize the Bureau
of Reclamation to convey certain prop-
erties around Canyon Ferry Reservoir
in Montana to leaseholders. This bill
has the support of a number of organi-
zations, groups and communities in the
area of Canyon Ferry and in Montana
in general.

The purpose of my bill today, is to
get the ball rolling on this legislation.
I am aware that currently there is leg-
islation in the Environment and Public
Works Committee of a similar nature.
But it appears stalled, and does not ad-
dress the concerns of a number of the
groups and communities in the area
around Canyon Ferry. The bills basi-
cally address the conveyance of this
land in the same way, but it is the dis-
posal of the funds received that
changes these two bills. So I come here
today to propose this legislation to ac-
celerate the process and get Congress
involved and moving on this very issue.

I have made a pledge to the people in
this area of Montana that I will do all
I can to assist them in getting some-
thing done on this bill this session be-
fore we leave for the year. These people
have attempted to work with the Bu-
reau of Reclamation to clear up a num-
ber of issues which have come up over
the past five or more years. The result
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of their work has been continued stall-
ing by the Bureau of Reclamation in
working with the citizens. As a result
then we have been forced to work on
legislation that will remove the stum-
bling blocks and rectify and clarify the
situation.

Senator Bavucus, Congressman HILL
and I have worked for the past year de-
veloping legislation to address the con-
cerns of these people. We have come
ninety percent of the way and now it is
necessary for us to move that extra ten
percent and get something done to the
benefit of the general public and the
citizens of Montana.

Canyon Ferry is a man-made res-
ervoir on the Missouri River in Central
Montana right outside of our capital
Helena. It is a wonderful area for out-
door recreation and draws people from
all over the state and in many cases all
across the nation. There are a number
of people who have built cabin sites on
the lake both for the purpose of week-
end living but also there are a number
of year around residences.

This legislation will work to con-
tinue to provide opportunities for all
people to enjoy the splendor of Canyon
Ferry. In addition there will be ample
opportunity for the surrounding com-
munities to develop new ways for the
public to enjoy the lake and the var-
ious recreational facilities around the
lake. The citizens of Montana expect
and deserve an opportunity to enjoy
this wonderful area. The funds derived
from the conveyance of these prop-
erties will allow for the continued con-
struction of facilities that will allow
more Montanans a chance to enjoy
Canyon Ferry.

I give my pledge to the people of
Montana that I will continue to work
this issue with the members of the
Montana delegation, Senator BAuUCUS
and Congressman HILL to clear this bill
and get something done. I know the
majority of people in the area want to
see something done, and this'is the ve-
hicle to do that. I look forward to
working with the Chairman of the En-
ergy and Natural Resources Committee
to get this done and out as soon as pos-
sible.®

By Mr. SANTORUM:

S. 2415. A bill to amend the Internal
Revenue Code of 1986 to reduce the tax
on heer to its pre-1991 level; to the
Committee on Finance.

REPEALING THE BEER TAX

Mr. SANTORUM. Mr. President, I
today introduce legislation pertaining
to the federal excise tax on beer.

The federal excise tax on beer was
doubled as part of the 1991 Omnibus
Budget Reconciliation Act. Today, it
remain as the only “‘luxury tax’ en-
acted as part of OBRA '91. While taxes
on furs, jewelry, and yachts were re-
pealed through subsequent legislation,
the federal beer tax remains in place
with continued and far reaching nega-
tive effects.
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The excise tax on beer is among the
more regressive federal taxes. Since
the 100 percent tax was levied in 1991, it
has cost the industry as many as 50,000
jobs. Beer in particular continues to
suffer under a disproportionate burden
of taxation. Forty-three percent of the
cost of beer is comprised of both state
and federal taxes. This legislation
seeks to correct this inequity and will
restore the level of federal excise tax
to the pre-1991 tax rate.

Mr. President, this bill represents
companion legislation to H.R. 158, in-
troduced by Representative PHIL
ENGLISH. The House bill currently car-
ries 95 cosponsors. I commend this Sen-
ate legislation to my colleagues for
their consideration.

By Mr. CHAFEE (for himself, Mr.
GRAHAM, Mr. LIEBERMAN, Mr.
SPECTER, and Mr. BAUCUS):

S. 2416. A bill to amend the Public
Health Service Act, the Employee Re-
tirement Income Security Act of 1974,
and the Internal Revenue Code of 1986
to protect consumers in managed care
plans and other health coverage; to the
Committee on Finance.

PROMOTING RESPONSIBLE MANAGED CARE ACT

OF 1958

e Mr. CHAFEE. Mr. President, today, I
am pleased to join with Senators BoB
GRAHAM, JOE LIEBERMAN, ARLEN SPEC-
TER and MAX BAvucuSs in introducing a
bipartisan managed care reform bill—
the Promoting Responsible Managed
Care Act of 1998.

In November 1997, a number of us
formed the bipartisan, bicameral Con-
gressional Task Force on Health Care
Quality to better understand the
mounting public frustration over man-
aged care. The task force heard from
numerous consumer and provider
groups, and received presentations
from the sponsors of all of the major
managed care reform bills now pending
in Congress. The bill we are intro-
ducing today, the Promoting Respon-
sible Managed Care Act of 1998, has
benefited greatly from the efforts of
the task force, and we wish to thank
all participants, on both sides of the
aisle, for their attentiveness and dili-
gence.

This legislation was developed in ac-
cordance with the following principles:

Bipartisan legislation which can be
enacted this year.

Provides all Americans in privately
insured health plans with basic federal
protections.

Meaningful enforcement which holds
managed care plans accountable, and
provides individuals harmed by such
plans with just compensation.

Report cards to enable consumers to
make informed health care choices
based on plan performance.

As my colleagues well know, next
month the Senate is headed for a polar-
ized debate on managed care reform,
which may well result in gridlock.
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Each party has put forward a plan
which contains features unacceptable
to the other side—such as exposing in-
surers to lawsuits in state court in the
case of the Daschle plan, and the broad
expansion of medical savings accounts
(MSAs) in the case of the Nickles plan.

It is for this very reason that we have
put forward a bipartisan plan—one
which blends the best features of both
the Democratic and Republican plans,
but omits the so-called poison pills.
When it comes to restoring public con-
fidence in managed care and ensuring a
basic floor of federal patient protec-
tions, gridlock simply will not be an
acceptable outcome.

We believe Congress has the responsi-
bility to step up to the plate in the re-
maining weeks of this session and to
enact legislation which the President
can sign into law to address the out-
standing concerns Americans have
about their managed care. Indeed, de-
spite continuing opposition from the
insurance industry to the enactment of
any reform legislation, many of the
managed care industry’s own leaders
have privately expressed concern about
the future of managed care if legisla-
tive action is not taken soon to
strengthen public confidence.

In our estimation, given the hard-
ened positions of both parties, the only
way Congress can succeed in that en-
deavor this year is for a bipartisan cen-
trist plan to emerge once it becomes
clear that neither the Daschle or Nick-
les plan has the requisite support to
cross the finish line.

What we would like to do now is to
take a few minutes to lay out the key
components of our proposal. First, I
will talk about the scope of the bill—a
topic which you will be hearing a lot
about in the coming weeks. Then, Sen-
ator GRAHAM will outline our patient
protection provisions, and Senator
LIEBERMAN will discuss the importance
of arming consumers with meaningful
Report Card information, and a cred-
ible enforcement regime to ensure that
managed care plans play by the rules.

In 1996, Congress passed significant
reforms of the private health insurance
marketplace with respect to the issue
of portability. The Health Insurance
Portability and Accountability Act,
also known as the Kassebaum-Kennedy
bill, established a federal floor of port-
ability protections for all 161 million
privately insured Americans.

We see no reason for narrowing the
scope of the patient protections in this
next and far more consequential area
of reform. Thus, like the Daschle plan
and the House-passed GOP bill, the
Promoting Responsible Managed Care
Act would apply to all privately in-
sured Americans.

This approach preserves state prerog-
atives to enact more stringent stand-
ards, while assuring a minimum floor
of federal protections for all Americans
in private health plans—whether those
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plans are regulated at the state or fed-

eral level. In contrast, the Senate Re-

publican plan proposes to provide a

more limited range of patient protec-

tions to a much narrower band of the

American population—primarily those

48 million enrollees in self-funded

ERISA plans.

While it is true that individuals in
these plans have fewer protections
than those in state-regulated plans,
that alone is insufficient reason for de-
nying these basic quality improve-
ments and safeguards to all 161 million
Americans in privately insured man-
aged care plans. Such a bifurcation
would, in our judgment, create many
unnecessary and inequitable cir-
cumstances for consumers, and exacer-
bate the already unlevel playing field
which exists in the health insurance
marketplace.

Mr. President, I ask unanimous con-
sent that the bill, a summary of the
bill, and excerpts of what organizations
are saying about the Promoting Re-
sponsible Managed Care Act be printed
in the RECORD.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

S. 2416

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Promoting Responsible Managed Care
Act of 1998".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Preemption; State flexibility; con-

struction.

Sec. 4. Regulations.

TITLE I—PROMOTING RESPONSIBLE

MANAGED CARE
Subtitle A—Grievance and Appeals
Sec. 101. Definitions and general provisions
relating to grievance and ap-
peals.

102. Utilization review activities.

103. Establishment of process for griev-

ances.

104. Coverage determinations.

105. Internal appeals (reconsiderations).

106. External appeals (reviews).

Subtitle B—Consumer Information

111. Health plan information.

112. Health care quality information.

113. Confidentiality and accuracy of en-

rollee records.

Sec. 114. Quality assurance.

Subtitle C—Patient Protection Standards
Sec. 121. Emergency services.

Sec. 122, Enrollee choice of health profes-
sionals and providers.

Access to approved services.

Nondiscrimination in delivery of
services.

Prohibition of interference with
certaln medical communica-
tions.

Provider incentive plans.

Provider participation.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

123.
124,

Sec.
Sec.

Sec. 125.

126.
127.

Sec.
Sec.
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Sec. 128. Required coverage for appropriate
hospital stay for mastectomies
and lymph node dissections for
the treatment of breast cancer;
required coverage for recon-
structive surgery following
mastectomies.

Subtitle D—Enhanced Enforcement
Authority

Sec. 141. Investigations and reporting au-
thority, injunctive relief au-
thority, and increased civil
money penalty authority for
Secretary of Health and Human
Services for violations of pa-
tient protection standards.

Sec. 142. Authority for Secretary of Labor to
impose civil penalties for viola-
tions of patient protection
standards.

TITLE II—PATIENT PROTECTION STAND-
ARDS UNDER THE PUBLIC HEALTH
SERVICE ACT

Sec. 201. Application to group health plans
and group health insurance cov-
erage.

Sec. 202. Application to individual health in-
surance coverage.

TITLE III—PATIENT PROTECTION
STANDARDS UNDER THE EMPLOYEE
RETIREMENT INCOME SECURITY ACT
OF 1974

Sec. 301. Application of patient protection
standards to group health plans
and group health insurance cov-
erage under the Employee Re-
tirement Income Security Act
of 1974.

Sec. 302. Enforcement for economic loss
caused by coverage determina-
tions.

TITLE IV—PATIENT PROTECTION
STANDARDS UNDER THE INTERNAL
REVENUE CODE OF 1986

Sec. 401. Amendments to the Internal Rev-
enue Code of 1986.

TITLE V—EFFECTIVE DATES;

COORDINATION IN IMPLEMENTATION
Sec. 501. Effective dates.

Sec. 502. Coordination in implementation.

SEC. 2. DEFINITIONS.

(a) INCORPORATION OF GENERAL DEFINI-
TIONS.—The provisions of section 2971 of the
Public Health Service Act shall apply for
purposes of this section, section 3, and title
I in the same manner as they apply for pur-
poses of title XXVII of such Act.

(b) SECRETARY.—Except as otherwise pro-
vided, for purposes of this section and title I,
the term “‘Secretary’ means the Secretary
of Health and Human Services, in consulta-
tion with the Secretary of Labor and the
Secretary of the Treasury, and the term “‘ap-
propriate Secretary’” means the Secretary of
Health and Human Services in relation to
carrying out title I under sections 2706 and
2751 of the Public Health Service Act, the
Secretary of Labor in relation to carrying
out title I under section 713 of the Employee
Retirement Income Security Act of 1974, and
the Secretary of the Treasury in relation to
carrying out title I under chapter 100 and
section 4980D of the Internal Revenue Code
of 1986.

(¢) ADDITIONAL DEFINITIONS.—For purposes
of this section and title I:

(1) APPLICABLE AUTHORITY.—The term “‘ap-
plicable authority’ means—

(A) in the case of a group health plan, the
Secretary of Health and Human Services and
the Secretary of Labor; and

(B) in the case of a health insurance issuer
with respect to a specific provision of title I,
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the applicable State authority (as defined in
section 2791(d) of the Public Health Service
Act), or the Secretary of Health and Human
Services, if such Secretary is enforcing such
specific provision under section 2722(a)(2) or
2761(a)(2) of the Public Health Service Act.

(2) CLINICAL PEER.—The term ‘‘clinical
peer’’ means, with respect to a review or ap-
peal, a physician (allopathic or osteopathic)
or other health care professional who holds a
non-restricted license in a State and who is
appropriately credentialed, licensed, cer-
tified, or accredited in the same or similar
specialty as manages (or typlcally manages)
the medical condition, procedure, or treat-
ment under review or appeal and includes a
pediatric specialist where appropriate; ex-
cept that only a physician may be a clinical
peer with respect to the review or appeal of
treatment rendered by a physician.

(3) HEALTH CARE PROVIDER.—The term
“*health care provider” includes a physician
or other health care professional, as well as
an institutional provider of health care serv-
ices.

(4) NONPARTICIPATING.—The term ‘‘non-
participating”™ means, with respect to a
health care provider that provides health
care items and services to a participant, ben-
eficiary, or enrollee under a group health
plan or health insurance coverage, a health
care provider that is not a participating
health care provider with respect to such
items and services.

(5) PARTICIPATING.—The term ‘‘partici-
pating” mean, with respect to a health care
provider that provides health care items and
services to a participant, beneficiary, or en-
rollee under a group health plan or health in-
surance coverage offered by a health insur-
ance issuer, a health care provider that fur-
nishes such items and services under a con-
tract or other arrangement with the plan or
issuer.

SEC. 3. PREEMPTION; STATE FLEXIBILITY; CON-
STRUCTION.

(a) CONTINUED APPLICABILITY OF STATE
Law WiTH RESPECT TO HEALTH INSURANCE
ISSUERS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), title I shall not be construed to su-
persede any provision of State law which es-
tablishes, implements, or continues in effect
any standard or requirement solely relating
to health insurance issuers in connection
with group health insurance coverage except
to the extent that such standard or require-
ment prevents the application of a require-
ment of such title.

(2) CONTINUED PREEMPTION WITH RESPECT TO
GROUP HEALTH PLANS.—Nothing in title I
shall be construed to affect or modify the
provisions of section 514 of the Employee Re-
tirement Income Security Act of 1974 with
respect to group health plans.

(3) CONSTRUCTION WITH RESPECT TO TIME PE-
RIODS.—Subject to paragraph (2), nothing in
title 1 shall be construed to prohibit a State
from establishing, implementing, or con-
tinuing in effect any requirement or stand-
ard that uses a shorter period of time, than
that provided under such title, for any inter-
nal or external appeals process to be used by
health insurance issuers.

(b) RULES OF CONSTRUCTION.—Nothing in
title I (other than section 128) shall be con-
strued as requiring a group health plan or
health insurance coverage to provide specific
benefits under the terms of such plan or cov-
erage.

(¢) DEFINITIONS,.—For purposes of this sec-
tion:

(1) STATE LAW.—The term “State law' in-
cludes all laws, decisions, rules, regulations,
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or other State action having the effect of
law, of any State. A law of the United States
applicable only to the District of Columbia
shall be treated as a State law rather than a
law of the United States.

(2) INCLUSION OF POLITICAL SUBDIVISIONS OF
A STATE.—The term “State"” also includes
any political subdivisions of a State or any
agency or instrumentality thereof.

(d) TREATMENT OF RELIGIOUS NONMEDICAL
PROVIDERS.—

(1) In GENERAL.—Nothing in this Act (or
the amendments made thereby) shall be con-
strued to—

(A) restrict or limit the right of group
health plans, and of health insurance issuers
offering health insurance coverage in con-
nection with group health plans, to include
as providers religious nonmedical providers;

(B) require such plans or issuers to—

(1) utilize medically based eligibility stand-
ards or criteria in deciding provider status of
religious nonmedical providers;

(ii) use medical professionals or criteria to
decide patient access to religious nonmedical
providers,;

(iii) utilize medical professionals or cri-
teria in making decisions in internal or ex-
ternal appeals from decisions denying or lim-
iting coverage for care by religious nonmed-
ical providers; or

(iv) compel a participant or beneficiary to
undergo a medical examination or test as a
condition of receiving health insurance cov-
erage for treatment by a religious nonmed-
ical provider; or

(C) require such plans or issuers to exclude
religious nonmedical providers because they
do not provide medical or other data other-
wise required, if such data is inconsistent
with the religious nonmedical treatment or
nursing care provided by the provider.

(2) RELIGIOUS NONMEDICAL PROVIDER.—For
purposes of this subsection, the term “‘reli-
gious nonmedical provider” means a pro-
vider who provides no medical care but who
provides only religions nonmedical treat-
ment or religious nonmedical nursing care.
SEC. 4. REGULATIONS.

The Secretaries of Health and Human
Services, Labor, and the Treasury shall issue
such regulations as may be necessary or ap-
propriate to carry out this Act. Such regula-
tions shall be issued consistent with section
104 of Health Insurance Portability and Ac-
countability Act of 1996. Such Secretaries
may promulgate any interim final rules as
the Secretaries determine are appropriate to
carry out this Act.

TITLE I—PROMOTING RESPONSIBLE
MANAGED CARE
Subtitle A—Grievance and Appeals
101. DEFINITIONS AND GENERAL PROVI-
SIONS RELATING TO GRIEVANCE
AND APPEALS.

(a) DEFINITIONS.—In this subtitle:

(1) AUTHORIZED REPRESENTATIVE.—The
term ‘‘authorized representative’” means,
with respect to a covered individual, an indi-
vidual who—

(A) is—

(1) any treating health care professional of
the covered individual (acting within the
scope of the professional’s license or certifi-
cation under applicable State law), or

(i) any legal representative of the covered
individual (or, in the case of a deceased indi-
vidual, the legal representative of the estate
of the individual),

regardless of whether such professional or
representative is affiliated with the plan or
issuer involved; and

(B) is acting on behalf of the covered indi-
vidual with the individual’s consent.
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(2) COVERAGE DETERMINATION.—The term
“coverage determination’” means a deter-
mination by a group health plan or a health
insurance issuer with respect to any of the
following:

(A) A decision whether to pay for emer-
gency services (as defined in section
121(a)(2)(B)).

(B) A decision whether to pay for health
care services not described in subparagraph
(A) that are furnished by a provider that is a
participating health care provider with the
plan or issuer.

(C) A decision whether to provide benefits
or payment for such benefits.

(D) A decision whether to discontinue a
benefit.

(E) A decision resnlting from the applica-
tion of utilization review (as defined in sec-
tion 102(a)1XC)).

Such term includes, pursuant to section
104(d)(2), the fallure to provide timely notice
under section 104(d).

(3) COVERED INDIVIDUAL.—The term ‘‘cov-
ered individual” means an individual who is
a participant or beneficiary in a group
health plan or an enrollee in health insur-
ance coverage offered by a health insurance
issuer.

(4) GRIEVANCE.—The term ‘‘grievance’
means any complaint or dispute other than
one involving a coverage determination.

(5) RECONSIDERATION.—The term *‘reconsid-
eration” is defined in section 105(a)T).

(6) UTILIZATION REVIEW.—The term ‘‘utili-
zation review” is defined in section
102¢a)(1)(C).

(b) SUMMARY OF RIGHTS OF INDIVIDUALS.—
In accordance with the provisions of this
subtitle, a covered individual has the fol-
lowing rights with respect to a group health
plan and with respect to a health insurance
issuer in connection with the provision of
health insurance coverage:

(1) The right to have grievances between
the covered Individual and the plan or issuer
heard and resolved as provided in section 103.

(2) The right to a timely coverage deter-
mination as provided in section 104.

(3) The right to request expedited treat-
ment of a coverage determination as pro-
vided in section 104(c).

(4) If dissatisfied with any part of a cov-
erage determination, the following appeal
rights:

(A) The right to a timely reconsideration
of an adverse coverage determination as pro-
vided in section 105,

(B) The right to request expedited treat-
ment of such a reconsideration as provided
in section 105(c).

(C) If, as a result of a reconsideration of
the adverse coverage determination, the plan
or issuer affirms, in whole or in part, its ad-
verse coverage determination, the right to
request and receive a review of, and decision
on, such determination by a qualified exter-
nal appeal entity as provided in section 106.

(¢) REQUIREMENTS.—

(1) PROCEDURES.—A group health plan, and
a health insurance issuer in connection with
the provision of health insurance coverage
shall, with respect to the provision of bene-
fits under such plan or coverage—

(A) establish and maintain—

(i) grievance procedures in accordance with
section 103;

(ii) procedures for coverage determinations
consistent with section 104; and

(ii1) appeals procedures for adverse cov-
erage determinations in accordance with sec-
tions 105 and 106; and

(B) provide for utilization review con-
sistent with section 102.
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(2) DELEGATION.—A group health plan or a
health insurance issuer in connection with
the provision of health insurance coverage
that delegates any of its responsibilities
under this subtitle to another entity or indi-
vidual through which the plan or issuer pro-
vides health care services shall ultimately be
responsible for ensuring that such entity or
individual satisfies the relevant require-
ments of this subtitle.

SEC. 102. UTILIZATION REVIEW ACTIVITIES.

(a) IN GENERAL.—

(1) COMPLIANCE WITH REQUIREMENTS.—

(A) IN GENERAL.—A group health plan, and
a health insurance issuer in connection with
the provision of health insurance coverage,
shall conduct utilization review activities in
connection with the provision of benefits
under such plan or coverage only in accord-
ance with a utilization review program that
meets the requirements of this section.

(B) USE OF OUTSIDE AGENTS.—Nothing in
this section shall be construed as preventing
a group health plan or health insurance
issuer from arranging through a contract or
otherwise for persons or entities to conduct
utilization review activities on behalf of the
plan or issuer, so long as such activities are
conducted in accordance with a utilization
review program that meets the requirements
of this section.

(C) UTILIZATION REVIEW DEFINED.—For pur-
poses of this section, the terms “‘utilization
review” and ‘‘utilization review activities™
mean procedures used to monitor or evaluate
the clinical necessity, appropriateness, effi-
cacy, or efficiency of health care services,
procedures or settings, and includes prospec-
tive review, concurrent review, second opin-
ions, case management, discharge planning,
or retrospective review.

(2) WRITTEN POLICIES AND CRITERIA.—

(A) WRITTEN POLICIES.—A utilization re-
view program shall be conducted consistent
with written policies and procedures that
govern all aspects of the program.

(B) USE OF WRITTEN CRITERIA.—

(i) IN GENERAL.—Such a program shall uti-
lize written clinical review criteria devel-
oped pursuant to the program with the input
of appropriate physicians. Such criteria shall
include written clinical review criteria de-
scribed in section 114(b)4)( B).

(il) CONTINUING USE OF STANDARDS IN RET-
ROSPECTIVE REVIEW.—If a health care service
has been specifically pre-authorized or ap-
proved for a covered individual under such a
program, the program shall not, pursuant to
retrospective review, revise or modify the
specific standards, criteria, or procedures
used for the utilization review for proce-
dures, treatment, and services delivered to
the individual during the same course of
treatment.

(3) CONDUCT OF PROGRAM ACTIVITIES.—

(A) ADMINISTRATION BY HEALTH CARE PRO-
FESSIONALS.—

(i) IN GENERAL.—A utilization review pro-
gram shall be administered by qualified
health care professionals who shall oversee
review decisions.

(i) HEALTH CARE PROFESSIONAL DEFINED,—
In this subsection, the term ‘health care
professional’” means a physician or other
health care practitioner licensed, accredited,
or certified to perform specified health serv-
ices consistent with State law.

(B) USE OF QUALIFIED, INDEPENDENT PER-
SONNEL.—

(1) IN GENERAL.—A utilization review pro-
gram shall provide for the conduct of utiliza-
tion review activities only through personnel
who are qualified and, to the extent required,
who have received appropriate training in
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the conduct of such activities under the pro-
gram.

(ii) PEER REVIEW OF SAMPLE OF ADVERSE
CLINICAL DETERMINATIONS.—Such a program
shall provide that clinical peers (as defined
in section 2(c)2)) shall evaluate the clinical
appropriateness of at least a sample of ad-
verse clinical determinations.

(1ii) PROHIBITION OF CONTINGENT COMPENSA-
TION ARRANGEMENTS.—Such a program shall
not, with respect to utilization review activi-
ties, permit or provide compensation or any-
thing of value to its employees, agents, or
contractors in a manner that—

(I) provides direct or indirect incentives
for such persons to make inappropriate re-
view decisions; or

(I is based, directly or indirectly, on the
quantity or type of adverse determinations
rendered.

(iv) PROHIBITION OF CONFLICTS.—Such a
program shall not permit a health care pro-
fessional who provides health care services
to a covered individual to perform utiliza-
tion review activities in connection with the
health care services being provided to the in-
dividual. A group health plan, or a health in-
surance issuer in connection with the provi-
sion of health insurance coverage, may not
retaliate against a covered individual or
health care provider based on such individ-
ual's or provider's use of, or participation in,
the utilization review program under this
section.

(C) ACCESSIBILITY OF REVIEW.—Such a pro-
gram shall provide that appropriate per-
sonnel performing utilization review activi-
ties under the program are reasonably acces-
sible by toll-free telephone during normal
business hours to discuss patient care and
allow response to telephone requests, and
that appropriate provision is made to receive
and respond promptly to calls received dur-
ing other hours.

(D) LIMITS ON FREQUENCY.—Such a program
shall not provide for the performance of uti-
lization review activities with respect to a
class of services furnished to a covered indi-
vidual more frequently than Is reasonably
required to assess whether the services under
review are medically necessary or appro-
priate.

(E) LIMITATION ON INFORMATION RE-
QUESTS.—Such a program shall provide that
information shall be required to be provided
by health care providers only to the extent it
is necessary to perform the utilization re-
view activity involved.

(F) REVIEW OF PRELIMINARY UTILIZATION RE-
VIEW DECISION.—Such a program shall pro-
vide that a covered individual who is dissat-
isfied with a preliminary utilization review
decision has the opportunity to discuss the
decision with, and have such decision re-
viewed by, the medical director of the plan
or issuer involved (or the director's designee)
who has the authority to reverse the deci-
sion.

(b) STANDARDS RELATING TO MEDICAL DECI-
SION MAKING.—

(1) IN GENERAL.—In providing for a cov-
erage determination in the process of car-
rying out utilization review, a group health
plan, and a health insurance issuer in con-
nection with the provision of health insur-
ance coverage, may not arbitrarily interfere
with or alter the decision of the treating
physician if the services are medically nec-
essary or appropriate for treatment or diag-
nosis to the extent that such treatment or
diagnosis is otherwise a covered benefit.

(2) ConsTRUCTION.—Paragraph (1) shall not
be construed as prohibiting a plan or issuer
from limiting the delivery of services to one
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or more health care providers within a net-
work of such providers.

(3) NO CHANGE IN COVERAGE.—Paragraph (1)
shall not be construed as requiring coverage
of particular services the coverage of which
is otherwise not covered under the terms of
the plan or coverage or from conducting uti-
lization review activities consistent with
this section.

(4) MEDICAL NECESSITY OR APPROPRIATENESS
DEFINED.—In paragraph (1), the term “‘medi-
cally necessary or appropriate” means, with
respect to a service or benefit, a service or
benefit which is consistent with generally
accepted principles of professional medical
practice.

SEC. 103. ESTABLISHMENT OF PROCESS FOR
GRIEVANCES.

(a) ESTABLISHMENT.—A group health plan,
and a health insurance issuer in connection
with the provision of health insurance cov-
erage, shall provide meaningful procedures
for timely hearing and resolution of griev-
ances brought by covered individuals regard-
ing any aspect of the plan’s or issuer's serv-
ices, including a decision not to expedite a
coverage determination or reconsideration
under section 1044 BXIIWIT) or
105(c M4} BH(1iWII).

(b) GUIDELINES.—The grievance procedures
required under subsection (a) shall meet all
guidelines established by the appropriate
Secretary.

(c) DISTINGUISHED FROM COVERAGE DETER-
MINATIONS AND APPEALS.—The grievance pro-
cedures required under subsection (a) shall
be separate and distinct from procedures re-
garding coverage determinations under sec-
tion 104 and reconsiderations under section
105 and external reviews by a qualified exter-
nal appeal entity under section 106 (which
address appeals of coverage determinations).
SEC. 104. COVERAGE DETERMINATIONS.

(a) REQUIREMENT.—

(1) RESPONSIBILITIES.—A group health plan,
and a health insurance issuer in connection
with the provision of health insuarance cov-
erage, shall establish and maintain proce-
dures for making timely coverage deter-
minations (in accordance with the require-
ments of this section) regarding the benefits
a covered individual is entitled to receive
from the plan or issuer, iIncluding the
amount of any copayments, deductibles, or
other cost sharing applicable to such bene-
fits. Under this section, the plan or issuer
shall have a standard procedure for making
such determinations, and procedures for ex-
pediting such determinations in cases in
which application of the standard deadlines
could seriously jeopardize the covered indi-
vidual's life, health, or ability to regain or
maintain maximum function or (in the case
of a child under the age of 6) development.

(2) PARTIES WHO MAY REQUEST COVERAGE
DETERMINATIONS.—Any of the following may
request a coverage determination relating to
a covered individual and are parties to such
determination:

(A) The covered individual and an author-
ized representative of the individual.

(B) A health care provider who has fur-
nished an item or service to the individual
and formally agrees to walve any right to
payment directly from the Individual for
that item or service.

(C) Any other provider or entity (other
than the group health plan or health insur-
ance issuer) determined by the appropriate
Secretary to have an appealable interest in
the determination.

(3) EFFECT OF COVERAGE DETERMINATION.—A
coverage determination is binding on all par-
ties unless it is reconsidered pursuant to sec-
tion 105 or reviewed pursuant to section 106.
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(b) DETERMINATION BY DEADLINE.—

(1) IN GENERAL.—In the case of a request
for a coverage determination, the group
health plan or health insurance issuer shall
provide notice pursuant to subsection (d) to
the person submitting the request of its de-
termination as expeditiously as the health
condition of the covered individual involved
requires, but in no case later than deadline
established under paragraph (2) or, if a re-
quest for expedited treatment of a coverage
determination is granted under subsection
(¢), the deadline established under paragraph
(3).

(2) STANDARD DEADLINE,—

(A) IN GENERAL.—The deadline established
under this paragraph is, subject to subpara-
graph (B), 14 calendar days after the date the
plan or issuer receives the request for the
coverage determination.

(B) EXTENSION.—The plan or issuer may ex-
tend the deadline under subparagraph (A) by
up to 14 calendar days if—

(1) the covered individual (or an authorized
representative of the individual) requests the
extension; or

(i1) the plan or issuer justifies to the appli-
cable authority a need for additional infor-
mation to make the coverage determination
and how the delay is in the interest of the
covered individual.

(3) EXPEDITED TREATMENT DEADLINE,—

(A) IN GENERAL.—The deadline established
under this paragraph is, subject to subpara-
graphs (B) and (C), 72 hours after the date
the plan or issuer receives the request for
the expedited treatment under subsection
(e).

(B) EXTENSION.—The plan or issuer may ex-
tend the deadline under subparagraph (A) by
up to 5 calendar days if—

(i) the covered individual (or an authorized
representative of the individual) requests the
extension; or

(i1) the plan or issuer justifies to the appli-
cable authority a need for additional infor-
mation to make the coverage determination
and how the delay is in the interest of the
covered individual.

(C) HOow INFORMATION FROM NONPARTICI-
PATING PROVIDERS AFFECTS DEADLINES FOR
EXPEDITED COVERAGE DETERMINATIONS,—In
the case of a group health plan or health in-
surance issuer that requires medical infor-
mation from nonparticipating providers in
order to make a coverage determination, the
deadline specified under subparagraph (A)
shall begin when the plan or issuer receives
such information. Nonparticipating pro-
viders shall make reasonable and diligent ef-
forts to expeditiously gather and forward all
necessary information to the plan or issuer
in order to receive timely payment.

(¢) EXPEDITED TREATMENT.—

(1) REQUEST FOR EXPEDITED TREATMENT.—A
covered individual (or an authorized rep-
resentative of the individual) may request
that the plan or issuer expedite a coverage
determination involving the issues described
In subparagraphs (C), (D), or (E) of section
101(a)2).

(2) WHO MAY REQUEST—To request expe-
dited treatment of a coverage determination,
a covered individual (or authorized rep-
resentative of the individual) shall submit an
oral or written request directly to the plan
or issuer (or, if applicable, to the entity that
the plan or issuer has designated as respon-
sible for making the determination).

(3) PROVIDER SUPPORT,—

(A) IN GENERAL.—A physician or other
health care provider may provide oral or
written support for a request for expedited
treatment under this subsection.

CONGRESSIONAL RECORD—SENATE

(B) PROHIBITION OF PUNITIVE ACTION.—A
group health plan and a health insurance
issuer in connection with the provision of
health insurance coverage shall not take or
threaten to take any punitive action against
a physician or other health care provider
acting on behalf or in support of a covered
individual seeking expedited treatment
under this subsection.

(4) PROCESSING OF REQUESTS.—A group
health plan and a health insurance issuer in
connection with the provision of health in-
surance coverage shall establish and main-
tain the following procedures for processing
requests for expedited treatment of coverage
determinations:

(A) An efficlent and convenient means for
the submission of oral and written requests
for expedited treatment. The plan or issuer
shall document all oral requests in writing
and maintain the documentation in the case
file of the covered individual involved.

(B) A means for deciding promptly whether
to expedite a determination, based on the
following requirements:

(i) For a request made or supported by a
physician, the plan or issuer shall expedite
the coverage determination if the physician
indicates that applying the standard dead-
line under subsection (b)2) for making the
determination could seriously jeopardize the
covered Individual's life, health, or ability to
regain or maintain maximum function or (in
the case of a child under the age of 6) devel-
opment.

(i) For another request, the plan or issuer
shall expedite the coverage determination if
the plan or issuer determines that applying
such standard deadline for making the deter-
mination could seriously jeopardize the cov-
ered individual’s life, health, or ability to re-
gain or maintain maximum function or (in
the case of a child under the age of 6) devel-
opment.

(5) ACTIONS FOLLOWING DENIAL OF REQUEST
FOR EXPEDITED TREATMENT.—If a group
health plan or a health insurance issuer in
connection with the provision of health in-
surance coverage denles a request for expe-
dited treatment of a coverage determination
under this subsection, the plan or issuer
shall—

(A) make the coverage determination with-
in the standard deadline otherwise applica-
ble; and

(B) provide the individual submitting the
request with—

(1) prompt oral notice of the denial of the
request, and

(ii) within 2 business days a written notice
that—

(I) explains that the plan or issuer will
process the coverage determination request
within the standard deadlines;

(II) informs the requester of the right to
file a grievance if the requester disagrees
with the plan’s or issuer’'s decision not to ex-
pedite the determination; and

(III) provides instructions about the griev-
ance process and its timeframes.

(6) ACTION ON ACCEPTED REQUEST FOR EXPE-
DITED TREATMENT.—If a group health plan or
health insurance issuer grants a request for
expedited treatment of a coverage deter-
mination, the plan or issuer shall make the
determination and provide the notice under
subsection (d) within the deadlines specified
under subsection (b)(3).

(d) NOTICE OF COVERAGE DETERMINATIONS.—

(1) REQUIREMENT.—

(A) IN GENERAL.—A group health plan or
health insurance issuer that makes a cov-
erage determination that—

(1) is completely favorable to the covered
individual shall provide the party submitting
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the request for the coverage determination
with notice of such determination; or

(ii) is adverse, in whole or in part, to the
covered individual shall provide such party
with written notice of the determination, in-
cluding the information described in sub-
paragraph (B).

(B) CONTENT OF WRITTEN NOTICE.—A written
notice under subparagraph (A)(ii) shall—

(i) provide the specific reasons for the de-
termination (including, in the case of a de-
termination relating to utilization review,
the clinical rationale for the determination)
in clear and understandable language;

(ii) include notice of the availability of the
clinical review criteria relied upon in mak-
ing the coverage determination;

(iii) describe the reconsideration and re-
view processes established to carry out sec-
tions 105 and 106, including the right to, and
conditions for, obtaining expedited consider-
ation of requests for reconsideration or re-
view;and

(iv) comply with any other requirements
specified by the appropriate Secretary.

(2) FAILURE TO PROVIDE TIMELY NOTICE.—
Any failure of a group health plan or health
insurance issuer to provide a covered indi-
vidual with timely notice of a coverage de-
termination as specified in this section shall
constitute an adverse coverage determina-
tion and a timely request for a reconsider-
ation with respect to such determination
shall be deemed to have been made pursuant
to the section 105(a)(2).

(3) PROVISION OF ORAL NOTICE WITH WRITTEN
CONFIRMATION IN CASE OF EXPEDITED TREAT-
MENT,—If a group health plan or health in-
surance issuer grants a request for expedited
treatment under subsection (c¢), the plan or
issuer may first provide notice of the cov-
erage determination orally within the dead-
lines established under subsection (b)3) and
then shall mail written confirmation of the
determination within 2 business days of the
date of oral notification.

SEC, 105. INTERNAL APPEALS (RECONSIDER-
ATIONS).

(a) REQUIREMENT,—

(1) RESPONSIBILITIES.—A group health plan,
and a health insurance issuer in connection
with the provision of health insurance cov-
erage, shall establish and maintain proce-
dures for making timely reconsiderations of
coverage determinations in accordance with
this section. Under this section, the plan or
issuer shall have a standard procedure for
making such determinations, and procedures
for expediting such determinations in cases
in which application of the standard dead-
lines could seriously jeopardize the covered
individual’s life, health, or ability to regain
or maintain maximum function or (in the
case of a child under the age of 6) develop-
ment.

(2) PARTIES WHO MAY REQUEST RECONSIDER-
ATION.—Any party to a coverage determina-
tion may request a reconsideration of the de-
termination under this section. Such party
shall submit an oral or written request di-
rectly with the group health plan or health
insurance issuer that made the determina-
tion. The party who files a request for recon-
sideration may withdraw it by filing a writ-
ten request for withdrawal with the group
health plan or health insurance issuer in-
volved.

(3) DEADLINE FOR FILING REQUEST.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a party to a coverage de-
termination shall submit the request for a
reconsideration within 60 calendar days from
the date of the written notice of the cov-
erage determination.



July 31, 1998

(B) EXTENDING TIME FOR FILING REQUEST,—
Such a party may submit a written request
to the plan or issuer to extend the deadline
specified in subparagraph (A). If such a party
demonstrates In the request for the exten-
sion good cause for such extension, the plan
or issuer may extend the deadline.

(4) PARTIES TO THE RECONSIDERATION.—

(A) IN GENERAL.—The parties to the recon-
sideration are the parties to the coverage de-
termination, as described in section 104(a)2),
and any other provider or entity (other than
the plan or issuer) whose rights with respect
to the coverage determination may be af-
fected by the reconsideration (as determined
by the entity that conducts the reconsider-
ation).

(B) OPPORTUNITY TO SUBMIT EVIDENCE.—A
group health plan and a health insurance
issuer shall provide the parties to the recon-
sideration with a reasonable opportunity to
present evidence and allegations of fact or
law, related to the issue in dispute, in person
as well as in writing. The plan or issuer shall
inform the parties of the conditions for sub-
mitting the evidence, especially any time
limitations.

(5) EFFECT OF RECONSIDERATION.—A deci-
sion of a plan or issuer after reconsideration
is binding on all parties unless it is reviewed
pursuant to section 106.

(6) LIMITATION ON CONDUCTING RECONSIDER-
ATION.—In conducting the reconsideration
under this subsection, the following rules
shall apply:

(A) The person or persons conducting the
reconsideration shall not have been involved
in making the underlying coverage deter-
mination that is the basis for such reconsid-
eration.

(B) If the issuer involved in the reconsider-
ation is the plan’s or issuer’'s denial of cov-
erage based on a lack of medical necessity, a
clinical peer (as defined in section 2(c)2))
shall make the reconsidered determination.

(7) RECONSIDERATION DEFINED.—In this sub-
title, the term *‘reconsideration’ means a re-
view under this section of a coverage deter-
mination that is adverse to the covered indi-
vidual involved, including a review of the
evidence and findings upon which it was
based and any other evidence the parties
submit or the group health plan or health in-
surance issuer obtalns.

(b) DETERMINATION BY DEADLINE.—

(1) IN GENERAL.—In the case of a request
for a reconsideration, the group health plan
or health insurance issuer shall provide no-
tice pursuant to subsection (d) to the person
submitting the request of its determination
as expeditiously as the health condition of
the covered individual involved requires, but
in no case later than the deadline established
under paragraph (2) or, if a request for expe-
dited treatment of a reconsideration is
granted under subsection (¢), the deadline es-
tablished under paragraph (3).

(2) STANDARD DEADLINE.—

(A) IN GENERAL.—The deadline established
under this paragraph is, subject to subpara-
graph (B)—

(i) in the case of a reconsideration regard-
ing the coverage of benefits, 30 calendar days
after the date the plan or issuer receives the
request for the reconsideration, or

(i1) in other cases, 60 days after such date.

(B) ExTENSION.—The plan or issuer may ex-
tend the deadline under subparagraph (A) by
up to 14 calendar days if—

(1) the covered individual (or an authorized
representative of the individual) requests the
extension; or

{i1) the plan or issuer justifies to the appli-
cable authority a need for additional infor-
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mation to make the reconsideration and how
the delay is in the interest of the covered in-
dividual.

(3) EXPEDITED TREATMENT DEADLINE,—

(A) IN GENERAL—The deadline established
under this paragraph is, subject to subpara-
graphs (B) and (C), 72 hours after the date
the plan or Issuer receives the request for
the expedited treatment under subsection
(d).

(B) EXTENSION.—The plan or issuer may ex-
tend the deadline under subparagraph (A) by
up to 5 calendar days if—

(i) the covered individual (or an authorized
representative of the individual) requests the
extension; or

(ii) the plan or issuer justifies to the appli-
cable authority a need for additional infor-
mation to make the reconsideration and how
the delay is in the interest of the covered in-
dividual.

(C) HOW INFORMATION FROM NONPARTICI-
PATING PROVIDERS AFFECTS DEADLINES FOR
EXPEDITED RECONSIDERATIONS.—In the case of
a group health plan or health insurance
issuer that requires medical information
from nonparticipating providers in order to
make a reconsideration, the deadline speci-
fied under subparagraph (A) shall begin when
the plan or issuer receives such information.
Nonparticipating providers shall make rea-
sonable and diligent efforts to expeditiously
gather and forward all necessary information
to the plan or issuer in order to receive time-
ly payment.

(¢) EXPEDITED TREATMENT.—

(1) REQUEST FOR EXPEDITED TREATMENT.—A
covered individual (or an authorized rep-
resentative of the individual) may request
that the plan or issuer expedite a reconsider-
ation involving the issues described in sub-
paragraphs (C), (D), or (E) of section
101(a)(2).

(2) WHO MAY REQUEST.—To request expe-
dited treatment of a reconsideration, a cov-
ered individual (or an authorized representa-
tive of the individual) shall submit an oral or
written request directly to the plan or issuer
(or, if applicable, to the entity that the plan
or issuer has designated as responsible for
making the decision relating to the reconsid-
eration).

(3) PROVIDER SUPPORT.—

(A) IN GENERAL.—A physician or other
health care provider may provide oral or
written support for a request for expedited
treatment under this subsection.

(B) PROHIBITION OF PUNITIVE ACTION.—A
group health plan and a health insurance
Issuer in connection with the provision of
health insurance coverage shall not take or
threaten to take any punitive action against
a physician or other health care provider
acting on behalf or in support of a covered
individual seeking expedited treatment
under this subsection.

(4) PROCESSING OF REQUESTS.—A group
health plan and a health insurance Issuer in
connection with the provision of health in-
surance coverage shall establish and main-
tain the following procedures for processing
requests for expedited treatment of reconsid-
erations:

(A) An efficient and convenient means for
the submission of oral and written requests
for expedited treatment. The plan or issuer
shall document all oral requests in writing
and maintain the documentation in the case
file of the covered individual involved.

(B) A means for deciding promptly whether
to expedite a reconsideration, based on the
following requirements:

(i) For a request made or supported by a
physician, the plan or issuer shall expedite
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the reconsideration if the physician indi-
cates that applying the standard deadline
under subsection (b)(2) for making the recon-
sideration determination could seriously
jeopardize the covered individual's life,
health, or ability to regain or maintain max-
imum function or (in the case of a child
under the age of 6) development.

(il) For another request, the plan or issuer
shall expedite the reconsideration if the plan
or issuer determines that applying such
standard deadline for making the reconsider-
ation determination could seriously jeop-
ardize the covered individual’s life, health,
or ability to regain or maintain maximum
function or (in the case of a child under the
age of 6) development.

(5) ACTIONS FOLLOWING DENIAL OF REQUEST
FOR EXPEDITED TREATMENT.—If a group
health plan or a health insurance issuer in
connection with the provision of health in-
surance coverage denies a request for expe-
dited treatment of a reconsideration under
this subsection, the plan or issuer shall—

(A) make the reconsideration determina-
tion within the standard deadline otherwise
applicable; and

(B) provide the individual submitting the
request with—

(i) prompt oral notice of the denial of the
request, and

(ii) within 2 business days a written notice
that— .

(I) explains that the plan or issuer will
process the reconsideration request within
the standard deadlines;

(IT) informs the requester of the right to
file a grievance if the requester disagrees
with the plan’s or issuer’s decision not to ex-
pedite the reconsideration; and

(III) provides instructions about the griev-
ance process and its timeframes.

(6) ACTION ON ACCEPTED REQUEST FOR EXPE-
DITED TREATMENT.—If a group health plan or
health insurance issuer grants a request for
expedited treatment of a reconslderation,
the plan or issuer shall make the reconsider-
ation determination and provide the notice
under subsection (d) within the deadlines
specified under subsection (b)(3).

(d) NOTICE OF DECISION IN RECONSIDER-
ATIONS,—

(1) REQUIREMENT.—

(A) IN GENERAL.—A group health plan or
health insurance issuer that makes a deci-
sion in the reconsideration that—

(1) is completely favorable to the covered
individual shall provide the party submitting
the request for the reconsideration with no-
tice of such decision; or

(ii) is adverse, In whole or in part, to the
covered individual shall—

(I) provide such party with written notice
of the decision, including the information
described in subparagraph (B), and

(II) prepare the case file (including such
notice) for the covered individual involved,
to be available for submission (if requested)
under section 106(a).

(B) CONTENT OF WRITTEN NOTICE.—The writ-
ten notice under subparagraph (A)iixI)
shall—

(i) provide the specific reasons for the deci-
sion in the reconsideration (including, in the
case of a decision relating to utilization re-
view, the clinical rationale for the decision)
in clear and understandable language;

(ii) include notice of the availability of the
clinical review criteria relied upon in mak-
ing the decision;

(iii) describe the review processes estab-
lished to carry out sections 106, including
the right to, and conditions for, obtaining
expedited consideration of requests for re-
view under such section; and
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(iv) comply with any other requirements
specified by the appropriate Secretary.

(2) FAILURE TO PROVIDE TIMELY NOTICE.—
Any failure of a group health plan or health
insurance issuer to provide a covered indi-
vidual with timely notice of a decision in a
reconsideration as specified in this section
shall constitute an affirmation of the ad-
verse coverage determination and the plan or
issuer shall submit the case file to the quali-
fied external appeal entity under section 106
within 24 hours of expiration of the deadline
otherwise applicable.

(3) PROVISION OF ORAL NOTICE WITH WRITTEN
CONFIRMATION IN CASE OF EXPEDITED TREAT-
MENT.—If a group health plan or health in-
surance issuer grants a request for expedited
treatment under subsection (c¢), the plan or
issuer may first provide notice of the deci-
sion in the reconsideration orally within the
deadlines established under subsection (b)(3)
and then shall mail written confirmation of
the decision within 2 business days of the
date of oral notification.

(4) AFFIRMATION OF AN ADVERSE COVERAGE
DETERMINATION UNDER EXPEDITED TREAT-
MENT.—If, as a result of its reconsideration,
the plan or issuer affirms, in whole or in
part, a coverage determination that is ad-
verse to the covered individual and the re-
consideration received expedited treatment
under subsection (¢), the plan or issuer shall
submit the case file (including the written
notice of the decision in the reconsideration)
to the qualified external appeal entity as ex-
peditiously as the covered Individual's
health condition requires, but in no case
later than within 24 hours of its affirmation.
The plan or issuer shall make reasonable and
diligent efforts to assist in gathering and
forwarding information to the gualified ex-
ternal appeal entity.

(5) NOTIFICATION OF INDIVIDUAL.—If the
plan or issuer refers the matter to an quali-
fied external appeal entity under paragraph
(2) or (4), it shall concurrently notify the in-
dividual (or an authorized representative of
the individual) of that action.

SEC. 106. EXTERNAL APPEALS (REVIEWS).

(a) REVIEW BY QUALIFIED EXTERNAL APPEAL
ENTITY.—

(1) IN GENERAL.—If a qualified external ap-
peal entity obtains a case file under section
105(d) or under paragraph (2) and determines
that—

(A) the individual's appeal is supported by
the opinion of the individual's treating phy-
sician; or

(B) such appeal is not so supported but—

(1) there is a significant financial amount
in controversy (as defined by the Secretary);
or

(ii) the appeal involves services for the di-
agnosis, treatment, or management of an ill-
ness, disability, or condition which the enti-
ty finds, in accordance with standards estab-
lished by the entity and approved by the Sec-
retary, constitutes a condition that could se-
riously jeopardize the covered individual's
life, health, or ability to regain or maintain
maximum function or (in the case of a child
under the age of 6) development;

the entity shall review and resolve under
this section any remaining issues in dispute.

(2) REQUEST FOR REVIEW.—

(A) IN GENERAL.—A party to a reconsidered
determination under section 105 that re-
celves notice of an unfavorable determina-
tion under section 106(d) may request a re-
view of such determination by a qualified ex-
ternal appeal entity under this section.

(B) TIME FOR REQUEST.—To request such a
review, such party shall submit an oral or
written request directly to the plan or issuer
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(or, if applicable, to the entity that the plan
or issuer has designated as responsible for
making the determination).

(C) IF REVIEW IS REQUESTED.—If a party
provides the plan or issuer (or such an enti-
ty) with notice of a request for such review,
the plan or issuer (or such entity) shall sub-
mit the case file to the qualified external ap-
peal entity as expeditiously as the covered
individual’s health condition requires, but in
no case later than 2 business days from the
date the plan or issuer (or entity) receives
such request. The plan or issuer (or entity)
shall make reasonable and diligent efforts to
assist in gathering and forwarding informa-
tion to the qualified external appeal entity.

(3) NOTICE AND TIMING FOR REVIEW.—The
qualified external appeal entity shall estab-
lish and apply rules for the timing and con-
tent of notices for reviews under this section
(including appropriate expedited treatment
of reviews under this section) that are simi-
lar to the applicable requirements for timing
-and content of notices in the case of recon-
siderations under subsections (b), (¢), and (d)
of section 105.

(4) PARTIES.—The parties to the review by
a qualified external appeal entity under this
section shall be the same parties listed in
section 105(a)(4) who qualified during the
plan's or issuer's reconsideration, with the
addition of the plan or issuer.

(h) GENERAL ELEMENTS OF EXTERNAL AP-
PEALS.—

(1) CONTRACT WITH QUALIFIED EXTERNAL AP-
PEAL ENTITY.—

(A) CONTRACT REQUIREMENT.—Subject to
subparagraph (B), the external appeal review
under this section of a determination of a
plan or issuer shall be conducted under a
contract between the plan or issuer and 1 or
more qualified external appeal entities.

(B) ELIGIBILITY FOR DESIGNATION AS EXTER-
NAL REVIEW ENTITY.—Entities eligible to con-
duct reviews brought under this subsection
shall include—

(i) any State licensed or credentialed ex-
ternal review entity;

(ii) a State agency established for the pur-
pose of conducting independent external re-
views; and a

(ii1) an independent, external entity that
contracts with the appropriate Secretary.

(C) LICENSING AND CREDENTIALING.—

(1) IN GENERAL.—In  licensing or
credentialing entities described in subpara-
graph (B)(i), the State agent shall use licens-
ing and certification procedures developed
by the State in consultation with the Na-
tional Association of Insurance Commis-
sloners.

(1) SPECIAL RULE.—In the case of a State
that—

(I) has not established such licensing or
credentialing procedures within 24 months of
the date of enactment of this Act, the State
shall license or credential such entities in
accordance with procedures developed by the
Secretary; or

(IT) refuses to designate such entities, the
Secretary shall license or credential such en-
tities.

(D) QUALIFICATIONS.—An entity (which
may be a governmental entity) shall meet
the following requirements in order to be a
qualified external appeal entity:

(1) There is no real or apparent conflict of
interest that would impede the entity from
conducting external appeal activities inde-
pendent of the plan or issuer.

(1) The entity conducts external appeal ac-
tivities through clinical peers (as defined in
section 2(¢)(2)).

(ili) The entity has sufficient medical,
legal, and other expertise and sufficient
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staffing to conduct external appeal activities
for the plan or issuer on a timely basis con-
sistent with subsection (a)3).

(iv) The entity meets such other require-
ments as the appropriate Secretary may im-
pose.

(E) LIMITATION ON PLAN OR ISSUER SELEC-
TION.—If an applicable authority permits
more than 1 entity to qualify as a qualified
external appeal entity with respect to a
group health plan or health insurance issuer
and the plan or issuer may select among
such gualified entities, the applicable au-
thority—

(1) shall assure that the selection process
will not create any incentives for gualified
external appeal entities to make a decision
in a blased manner; and

(i1) shall implement procedures for audit-
ing a sample of decisions by such entities to
assure that no such decisions are made in a
biased manner.

(F) OTHER TERMS AND CONDITIONS.—The
terms and conditions of a contract under
this paragraph shall be consistent with the
standards the appropriate Secretary shall es-
tablish to assure that there is no real or ap-
parent conflict of interest in the conduct of
external appeal activities. Such contract
shall provide that the direct costs of the
process (not including costs of representa-
tion of a covered individual or other party)
shall be paid by the plan or issuer, and not
by the covered individual.

(2) ELEMENTS OF PROCESS.—An external ap-
peal process under this section shall be con-
ducted consistent with standards established
by the appropriate Secretary that include at
least the following: 3

(A) FAIR PROCESS; DE NOVO DETERMINA-
TION.—The process shall provide for a fair, de
novo determination.

(B) OPPORTUNITY TO SUBMIT EVIDENCE, HAVE
REFPRESENTATION, AND MAKE ORAL PRESEN-
TATION.—Any party to a review under this
section—

(1) may submit and review evidence related
to the issues in dispute,

(il) may use the assistance or representa-
tion of 1 or more individuals (any of whom
may be an attorney), and

(i11) may make an oral presentation.

(C) PROVISION OF INFORMATION.—The plan
or issuer involved shall provide timely ac-
cess to all its records relating to the matter
being reviewed under this section and to all
provisions of the plan or health insurance
coverage (including any coverage manual)
relating to the matter.

(8) ADMISSIBLE EVIDENCE.—In addition to
personal health and medical information
supplied with respect to an individual whose
claim for benefits has been appealed and the
opinion of the individual's treating physician
or health care professional, an external ap-
peals entity shall take into consideration
the following evidence:

(A) The results of studies that meet profes-
sionally recognized standards of validity and
replicability or that have been published in
peer-reviewed journals.

(B) The results of professional consensus
conferences conducted or financed in whole
or in part by one or more government agen-
cies.

(C) Practice and treatment guidelines pre-
pared or financed in whole or in part by gov-
ernment agencies.

(D) Government-issued coverage and treat-
ment policies.

(E) To the extent that the entity deter-
mines it to be free of any conflict of inter-
est—

(1) the opinions of individuals who are
qualified as experts in one or more fields of
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health care which are directly related to the
matters under appeal, and

(ii) the results of peer reviews conducted
by the plan or issuer involved.

(¢) NOTICE OF DETERMINATION BY EXTERNAL
APPEAL ENTITY.—

(1) RESPONSIBILITY FOR THE NOTICE.—After
the qualified external appeal entity has re-
viewed and resolved the determination that
has been appealed, such entity shall mail a
notice of its final decision to the parties.

(2) CONTENT OF THE NOTICE.—The notice de-
seribed in paragraph (1) shall—

(A) describe the specific reasons for the en-
tity’'s decisions; and

(B) comply with any other requirements
specified by the appropriate Secretary.

(d) EFFECT OF DETERMINATION.—A final de-
cision by the qualified external appeal entity
after a review of the determination that has
been appealed is final and binding on the
group health plan or the health insurance
issuer.

Subtitle B—Consumer Information
SEC. 111. HEALTH PLAN INFORMATION.

(a) DISCLOSURE REQUIREMENT,.—

(1) GROUP HEALTH PLANS,—A group health
plan shall—

(A) provide to participants and Dbene-
ficiaries at the time of initial coverage under
the plan (or the effective date of this section,
in the case of individuals who are partici-
pants or beneficiaries as of such date), at
least annually thereafter, and at the begin-
ning of any open enrollment period provided
under the plan, the information described in
subsection (b) in printed form;

(B) provide to participants and bene-
ficiaries information in printed form on ma-
terial changes in the information described
in paragraphs (1), (2)(A), (2)B), (3)A), (6),
and (7) of subsection (b), or a change in the
health insurance issuer through which cov-
erage is provided, within a reasonable period
of (as specified by the Secretary, but not
later than 30 days after) the effective date of
the changes; and

(C) upon request, make available to par-
ticipants and beneficiaries, the applicable
authority, and prospective participants and
beneficiaries, the information described in
subsections (b) and (c) in printed form.

(2) HEALTH INSURANCE ISSUERS.—A health
insurance issuer in connection with the pro-
vision of health insurance coverage shall—

(A) provide to individuals enrolled under
such coverage at the time of enrollment, and
at least annually thereafter, (and to plan ad-
ministrators of group health plans in connec-
tion with which such coverage is offered) the
information described in subsection (b) in
printed form;

(B) provide to enrollees and such plan ad-
ministrators information in printed form on
material changes in the information de-
scribed in paragraphs (1), (2)(A), (2XB), (3)(A),
(6), and (7) of subsection (b), or a change in
the health insurance issuer through which
coverage is provided, within a reasonable pe-
riod of (as specified by the Secretary, but
later than 30 days after) the effective date of
the changes; and

(C) upon request, make available to the ap-
plicable authority, to individuals who are
prospective enrollees, to plan administrators
of group health plans that may obtain such
coverage, and to the public the information
described in subsections (b) and (¢) in printed
form.,

(3) EXEMPTION AUTHORITY.—Upon applica-
tion of one or more group health plans or
health insurance issuers, the appropriate
Secretary, under procedures established by
such Secretary, may grant an exemption to
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one or more plans or issuers from compliance
with one or more of the requirements of
paragraph (1) or (2). Such an exemption may
be granted for plans and issuers as a class
with similar characteristics, such as private
fee-for-service plans described in section
185%(b)(2) of the Social Security Act.

(4) ESTABLISHMENT OF INTERNET SITE.—The
appropriate Secretaries shall provide for the
establishment of 1 or more sites on the Inter-
net to provide technical support and infor-
mation concerning the rights of participants,
beneficiaries, and enrollees under this title.

(b) INFORMATION PROVIDED.—The informa-
tion described in this subsection with respect
to a group health plan or health insurance
coverage offered by a health insurance issuer
includes the following:

(1) SERVICE AREA.—The service area of the
plan or issuer.

(2) BENEFITS.—Benefits offered under the
plan or coverage, including—

(A) covered benefits, including benefits for
preventive services, benefit limits, and cov-
erage exclusions, any optional supplemental
benefits under the plan or coverage and the
terms and conditions (including premiums or
cost-sharing) for such supplemental benefits,
and any out-of-area coverage;

(B) cost sharing, such as premiums,
deductibles, coinsurance, and copayment
amounts, including any liability for balance
billing, any maximum limitations on out of
pocket expenses, and the maximum out of
pocket costs for services that are provided
by nonparticipating providers or that are
furnished without meeting the applicable
utilization review requirements;

(C) the extent to which benefits may be ob-
tained from nonparticipating providers, and
any supplemental premium or cost-sharing
in so obtaining such benefits;

(D) the extent to which a participant, ben-
eficlary, or enrollee may select from among
participating providers and the types of pro-
viders participating in the plan or issuer net-
work;

(E) process for determining experimental
coverage or coverage in cases of investiga-
tional treatments and clinical trials; and

{F) use of a prescription drug formulary.

(3) Access.—A description of the following:

(A) The number, mix, and distribution of
health care providers under the plan or cov-
erage,

(B) The procedures for participants, bene-
ficiaries, and enrollees to select, access, and
change participating primary and specialty
providers.

(C) The rights and procedures for obtaining
referrals (including standing referrals) to
participating and nonparticipating pro-
viders.

(D) Any limitations imposed on the selec-
tion of qualifying participating health care
providers, including any limitations imposed
under section 122(a)(2)(B).

(E) How the plan or issuer addresses the
needs of participants, beneficiaries, and en-
rollees and others who do not speak English
or who have other special communications
needs in accessing providers under the plan
or coverage, including the provision of infor-
mation described in this subsection and sub-
section (¢) to such individuals, including the
provision of information in a language other
than English if 5 percent of the number of
participants, beneficiaries, and enrollees
communicate in that language instead of
English, and including the availability of in-
terpreters, audio tapes, and information in
braille to meet the needs of people with spe-
cial communications needs.

(4) OUT-OF-AREA COVERAGE.—Out-of-area
coverage provided by the plan or issuer.
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(6) EMERGENCY COVERAGE.—Coverage of
emergency services, including—

(A) the appropriate use of emergency serv-
ices, including use of the 911 telephone sys-
tem or its local equivalent in emergency sit-
uations and an explanation of what con-
stitutes an emergency situation;

(B) the process and procedures of the plan
or issuer for obtaining emergency services;
and

(C) the locations of (i) emergency depart-
ments, and (i) other settings, in which plan
physicians and hospitals provide emergency
services and post-stabilization care.

(6) PRIOR AUTHORIZATION RULES.—Rules re-
garding prior authorization or other review
requirements that could result in noncov-
erage or nonpayment.

(7T) GRIEVANCE AND APPEALS PROCEDURES.—
All appeal or grievance rights and procedures
under the plan or coverage, including the
method for filing grievances and the time
frames and circumstances for acting on
grievances and appeals, the name, address,
and telephone number of the applicable au-
thority with respect to the plan or issuer,
and the availability of assistance through an
ombudsman to individuals in relation to
group health plans and health insurance cov-
erage.

(8) QUALITY ASSURANCE,—A summary de-
seription of the data on quality indicators
and measures submitted under section 112(a)
for the plan or issuer, including a summary
description of the data on process and out-
come satisfaction of participants, bene-
ficiaries, and enrollees (including data on in-
dividual voluntary disenrollment and griev-
ances and appeals) described in section
112(b)3} D), and notice that information
comparing such indicators and measures for
different plans and issuers is available
through the Agency for Health Care Policy
and Research.

(9) SUMMARY OF PROVIDER FINANCIAL INCEN-
TIVES.—A summary description of the infor-
mation on the types of financial payment in-
centives (described in section 1852(j)(4) of the
Social Security Act) provided by the plan or
issuer under the coverage.

(10) INFORMATION ON ISSUER.—Notice of ap-
propriate mailing addresses and telephone
numbers to be used by participants, bene-
ficiaries, and enrollees in seeking informa-
tion or authorization for treatment.

(11) INFORMATION ON LICENSURE.—Informa-
tion on the licensure, certification, or ac-
creditation status of the plan or issuer.

(12) AVAILABILITY OF TECHNICAL SUPPORT
AND INFORMATION.—Notice that technical
support and information concerning the
rights of participants, beneficiaries, and en-
rollees under this title are available from
the Secretary of Labor (in the case of group
health plans) or the Secretary of Health and
Human Services (in the case of health insur-
ance issuers), including the telephone num-
bers and mailing address of the regional of-
fices of the appropriate Secretary and the
Internet address to obtain such information
and support.

(13) ADVANCE DIRECTIVES AND ORGAN DONA-
TION DECISIONS.—Information regarding the
use of advance directives and organ donation
decisions under the plan or coverage.

(14) PARTICIPATING PROVIDER LIST.—A list
of current participating health care pro-
viders for the relevant geographic area, in-
cluding the name, address and telephone
number of each provider.
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(15) AVAILABILITY OF INFORMATION ON RE-
QUEST.—Notice that the information de-
scribed in subsection (¢) is available upon re-
quest and how and where (such as the tele-
phone number and Internet website) such in-
formation may be obtained.

(¢) INFORMATION MADE AVAILABLE UPON
REQUEST.—The information described in this
subsection is the following:

(1) UTILIZATION REVIEW ACTIVITIES.—A de-
scription of procedures used and require-
ments (including circumstances, time
frames, and appeal rights) under any utiliza-
tion review program under section 102(a), in-
cluding under any drug formulary program
under section 123(b).

(2) GRIEVANCE AND APPEALS INFORMATION,—
Information on the number of grievances and
internal and external appeals and on the dis-
position in the aggregate of such matters, in-
cluding information on the reasons for the
disposition of external appeal cases.

(3) METHOD OF COMPENSATION.—A summary
description as to the method of compensa-
tion of participating health care profes-
slonals and health care facilities, including
information on the types of financial pay-
ment incentives (described in section
1852(j)(4) of the Social Security Act) provided
by the plan or issuer under the coverage and
on the proportion of participating health
care professionals who are compensated
under each type of incentive under the plan
or coverage.

(4) CONFIDENTIALITY POLICIES AND PROCE-
DURES.—A description of the policies and
procedures established to carry out section
112,

(5) FORMULARY RESTRICTIONS.—A desecrip-
tion of the nature of any drug formula re-
strictions, including the specific prescription
medications included in any formulary and
any provisions for obtaining off-formulary
medications.

(6) ADDITIONAL INFORMATION ON PARTICI-
PATING PROVIDERS.—For each current partici-
pating health care provider described in sub-
section (b)14)}—

(A) the licensure or accreditation status of
the provider;

(B) to the extent possible, an indication of
whether the provider is available to accept
new patients;

(C) in the case of medical personnel, the
education, training, speciality qualifications
or certification, speciality focus, affiliation
arrangements, and specialty board certifi-
cation (if any) of the provider; and

(D) any measures of consumer satisfaction
and quality indicators for the provider.

(7) PERCENTAGE OF PREMIUMS USED FOR BEN-
EFITS (LOS8-RATIOS).—In the case of health
insurance coverage only (and not with re-
spect to group health plans that do not pro-
vide coverage through health insurance cov-
erage), a description of the overall loss-ratio
for the coverage (as defined in accordance
with rules established or recognized by the
Secretary of Health and Human Services).

(8) QUALITY INFORMATION DEVELOPED.—
Quality information on processes and out-
comes developed as part of an accreditation
or licensure process for the plan or issuer to
the extent the information is publicly avail-
able,

(d) FORM OF DISCLOSURE.—

(1) UNIFORMITY.—Information required to
be disclosed under this section shall be pro-
vided in accordance with uniform, national
reporting standards specified by the Sec-
retary, after consultation with applicable
State authorities, so that prospective enroll-
ees may compare the attributes of different
issuers and coverage offered within an area
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within a type of coverage. Such information
shall be provided in an accessible format
that is understandable to the average partic-
ipant, beneficiary, or enrollee involved.

(2) INFORMATION INTO HANDBOOK.—Nothing
in this section shall be construed as pre-
venting a group health plan or health insur-
ance issuer from making the information
under subsections (b) and (c) available to
participants, beneficiaries, and enrollees
through an enrollee handbook or similar
publication.

(3) UPDATING PARTICIPATING PROVIDER IN-
FORMATION.—The information on partici-
pating health care providers described in
subsections (b)(14) and (¢)6) shall be updated
within such reasonable period as determined
appropriate by the Secretary. A group health
plan or health insurance issuer shall be con-
sidered to have complied with the provisions
of such subsection if the plan or issuer pro-
vides the directory or listing of participating
providers to participants and beneficiaries or
enrollees once a year and such directory or
listing is updated within such a reasonable
period to reflect any material changes in
participating providers. Nothing in this sec-
tion shall prevent a plan or issuer from
changing or updating other information
made avallable under this section.

(4) RULE OF MAILING TO LAST ADDRESS.—For
purposes of this section, a plan or issuer, in
reliance on records maintained by the plan
or issuer, shall be deemed to have met the
requirements of this section with respect to
the disclosare of information to a partici-
pant, beneficiary, or enrollee if the plan or
issuer transmits the information requested
to the participant, beneficiary, or enrollee at
the address contained in such records with
respect to such participant, beneficiary, or
enrollee.

(e) ENROLLEE ASSISTANCE.—

(1) IN GENERAL.—Each State that obtains a
grant under paragraph (3) shall provide for
creation and operation of a Health Insurance
Ombudsman through a contract with a not-
for-profit organization that operates inde-
pendent of group health plans and health in-
surance issuers. Such Ombudsman shall be
responsible for at least the following:

(A) To provide consumers in the State with
information about health insurance coverage
options or coverage options offered within
group health plan.

(B) To provide counseling and assistance to
enrollees dissatisfied with their treatment
by health insurance issuers and group health
plans in regard to such coverage or plans and
with respect to grievances and appeals re-
garding determinations under such coverage
or plans.

(2) FEDERAL ROLE.—In the case of any
State that does not provide for such an Om-
budsman under paragraph (1), the Secretary
may provide for the creation and operation
of a Health Insurance Ombudsman through a
contract with a not-for-profit organization
that operates independent of group health
plans and health insurance issuers and that
is to provide consumers in the State with in-
formation about health insurance coverage
options or coverage options offered within
group health plans.

(3) ELIGIBILITY.—To be eligible to serve as
a Health Insurance Ombudsman under this
section, a not-for-profit organization shall
provide assurances that—

(A) the organization has no real or per-
ceived conflict of interest in providing ad-
vice and assistance to consumers regarding
health insurance coverage, and

(B) the organization is independent of
health insurance issuers, health care pro-
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viders, health care payors, and regulators of
health care or health insurance.

(4) AUTHORIZATION OF AFPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Health and Human Services
such amounts as may be necessary to pro-
vide for grants to States for contracts for
Health Insurance Ombudsmen under para-
graph (1) or contracts for such Ombudsmen
under paragraph (2).

(5) CoNSTRUCTION.—Nothing in this section
shall be construed to prevent the use of
other forms of enrollee assistance.

(f) CONSTRUCTION.—Nothing in this section
shall be construed as requiring public disclo-
sure of individual contracts or financial ar-
rangements between a group health plan or
health insurance issuer and any provider.
SEC. 112. HEALTH CARE QUALITY INFORMATION.

(a) COLLECTION AND SUBMISSION OF INFOR-
MATION ON QUALITY INDICATORS AND MEAS-
URES.—

(1) IN GENERAL.—A group health plan and a
health insurance issuer that offers health in-
surance coverage shall collect and submit to
the Director for the Agency for Health Care
Policy and Research (in this section referred
to as the “Director’’) aggregate data on qual-
ity indicators and measures (as defined in
subsection (g)) that includes the minimum
uniform data set specified under subsection
(b). Such data shall not include patient iden-
tifiers.

(2) DATA SAMPLING METHODS.—The Director
shall develop data sampling methods for the
collection of data under this subsection.

(3) EXEMPTION AUTHORITY.—The provisions
of section 111(a)(3) shall apply to the require-
ments of paragraph (1) in the same manner
as they apply to the requirements referred to
in such section.

(b) MINtMUM UNIFORM DATA SET.—

(1) IN GENERAL.—The Secretary shall speci-
fy (and may from time to time update) by
rule the data required to be included in the
minimum uniform data set under subsection
(a) and the standard format for such data.

(2) DESIGN.—Such specification shall—

(A) take into consideration the different
populations served (such as children and in-
dividuals with disabilities),

(B) be consistent where appropriate with
requirements applicable to Medicare+Choice
health plans under 1851(d)(4)(D) of the Social
Security Act;

(C) take into consideration such dif-
ferences in the delivery system among group
health plans and health insurance issuers as
the Secretary deems appropriate;

(D) be consistent with standards adopted
to carry out part C of title XI of the Social
Security Act; and

(E) be consistent where feasible with exist-
ing health plan quality indicators and meas-
ures used by employers and purchasers.

(3) MINIMUM DATA.—The data in such set
shall include, to the extent determined fea-
sible by the appropriate Secretary, at least—

(A) data on process measures of clinical
performance for health care services pro-
vided by health care professionals and facili-
ties;

(B) data on outcomes measures of mor-
bidity and mortality including to the extent
feasible and appropriate data for pediatric
and gender-specific measures; and

(C) data on data on satisfaction of such in-
dividuals, including data on voluntary
disenrollment and grievances.

The minimum data set under this paragraph
shall be established by the appropriate Sec-
retaries using a negotiated rulemaking proc-
ess under subchapter III of chapter 5 of title
5, United States Code.
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(¢) DISSEMINATION OF INFORMATION,—

(1) IN GENERAL.—The Director shall pub-
licly disseminate (through printed media and
the Internet) information on the aggregate
data submitted under this section.

(2) ForMmaATS.—The information shall be
disseminated in a manner that provides for a
comparison of health care quality among dif-
ferent group health plans and health insur-
ance issuers, with appropriate differentia-
tion by delivery system. In disseminating
the information, the Director may reference
an appropriate benchmark (or benchmarks)
for performance with respect to specific
quality indicators and measures (or groups
of such measures).

(d) HEALTH CARE QUALITY RESEARCH AND
INFORMATION.—The Secretary of Health and
Human Services, acting through the Direc-
tor, shall conduct and support research dem-
onstration projects, evaluations, and the dis-
semination of information with respect to
measurement, status, Iimprovement, and
presentation of quality indicators and meas-
ures and other health care quality informa-
tion.

(e) NATIONAL REPORTS ON HEALTH CARE
QUALITY.—

(1) REPORT ON NATIONAL GOALS.—Not later
than 18 months after the date of enactment
of this Act, and every 2 years thereafter, the
Secretary of Health and Human Services
shall prepare and submit to the appropriate
committees of Congress and the President a
report that—

(A) establishes national goals for the im-
provement of the quality of health care; and

(B) contains recommendations for achiev-
ing the national goals established under
paragraph (1).

(2) REPORT ON HEALTH RELATED TOPICS.—
Not later than 30 months after the date of
enactment of this Act and every 2 years
thereafter, such Secretary shall prepare and
submit to Congress and the President a re-
port that addresses at least 1 of the following
(or a related matter):

(A) The availability, applicability, and ap-
propriateness of information to consumers
regarding the quality of their health care.

(B) The state of information systems and
data collecting capabilities for measuring
and reporting on quality indicators.

(C) The impact of quality measurement on
access to and the cost of medical care.

(D) Barriers to continuous quality im-
provement in medical care.

(E) The state of health care quality meas-
urement research and development.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$25,000,000 for each fiscal year (beginning
with fiscal year 1999) to carry out this sec-
tion. Any such amounts appropriated for a
fiscal year shall remain available, without
fiscal year limitation, until expended.

(g) QUALITY INDICATORS AND MEASURES DE-
FINED.—For purposes of this section, the
term ‘‘quality indicators and measures"”
means structural characteristics, patient-en-
counter data, and the subsequent health sta-
tus change of a patient as a result of health
care services provided by health care profes-
sionals and facilities.

SEC. 113. CONFIDENTIALITY AND ACCURACY OF
ENROLLEE RECORDS.

A group health plan or a health insurance
issuer shall establish procedures with respect
to medical records or other health informa-
tion maintained regarding participants,
beneficiaries, and enrollees to safeguard the
privacy of any individually identifiable in-
formation about them.
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SEC. 114. QUALITY ASSURANCE.

(a) REQUIREMENT.—A group health plan,
and a health insurance issuer that offers
health insurance coverage, shall establish
and maintain an ongoing, internal quality
assurance and continuous quality improve-
ment program that meets the requirements
of subsection (b).

(b) PROGRAM REQUIREMENTS.—The require-
ments of this subsection for a quality im-
provement program of a plan or issuer are as
follows:

(1) ADMINISTRATION.—The plan or issuer
has an identifiable unit with responsibility
for administration of the program.

(2) WRITTEN PLAN.—The plan or issuer has
a written plan for the program that is up-
dated annually and that specifies at least the
following:

(A) The activities to be conducted.

(B) The organizational structure.

(C) The duties of the medical director.

(D) Criteria and procedures for the assess-
ment of quality.

(3) SYSTEMATIC REVIEW.—The program pro-
vides for systematic review of the type of
health services provided, consistency of serv-
ices provided with good medical practice,
and patient outcomes.

(4) QUALITY CRITERIA.—The program—

(A) uses criteria that are based on perform-
ance and patient outcomes where feasible
and appropriate;

(B) includes criteria that are directed spe-
cifically at meeting the needs of at-risk pop-
ulations and covered individuals with chron-
ic conditions or severe illnesses, including
gender-specific criteria and pediatric-specific
criteria where available and appropriate;

(C) includes methods for informing covered
individuals of the benefit of preventive care
and what specific benefits with respect to
preventive care are covered under the plan or
coverage; and

(D) makes available to the public a de-
scription of the criteria used under subpara-
graph (A).

(5) SYSTEM FOR IDENTIFYING.—The program
has procedures for identifying possible qual-
ity concerns by providers and enrollees and
for remedial actions to correct quality prob-
lems, including written procedures for re-
sponding to concerns and taking appropriate
corrective action.

(6) DATA ANALY8IS.—The program provides,
using data that include the data collected
under section 112, for an analysis of the
plan’s or issuer's performance on quality
measures.

(7y DRUG UTILIZATION REVIEW.—The pro-
gram provides for a drug utilization review
program which—

(A) encourages appropriate use of prescrip-
tion drugs by participants, beneficiaries, and
enrollees and providers, and

(B) takes appropriate action to reduce the
incidence of improper drug use and adverse
drug reactions and interactions.

(c) DEEMING.—For purposes of subsection
(a), the requirements of—

(1) subsection (b) (other than paragraph (5))
are deemed to be met with respect to a
health insurance issuer that is a gualified
health maintenance organization (as defined
in section 1310(c) of the Public Health Serv-
ice Act); or

(2) subsection (b) are deemed to be met
with respect to a health insurance issuer
that is accredited by a national accredita-
tion organization that the Secretary cer-
tifies as applying, as a condition of certifi-
cation, standards at least a stringent as
those required for a quality improvement
program under subsection (b).
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(d) VARIATION PERMITTED.—The Secretary
may provide for variations in the application
of the requirements of this section to group
health plans and health insurance issuers
based upon differences in the delivery sys-
tem among such plans and issuers as the
Secretary deems appropriate.

(e) CONSULTATION IN MEDICAL POLICIES.—A
group health plan, and health insurance
igssuer that offers health insurance coverage,
shall consult with participating physicians
(if any) regarding the plan's or issuer's med-
ical policy, quality, and medical manage-
ment procedures.

Subtitle C—Patient Protection Standards
SEC. 121. EMERGENCY SERVICES.

(a) COVERAGE OF EMERGENCY SERVICES.—

(1) IN GENERAL.—If a group health plan, or
health insurance coverage offered by a
health insurance issuer, provides any bene-
fits with respect to emergency services (as
defined in paragraph (2XB)), the plan or
fssuer shall cover emergency services fur-
nished under the plan or coverage—

(A) without the need for any prior author-
ization determination;

(B) whether or not the health care provider
furnishing such services is a participating
provider with respect to such services;

(C) in a manner so that, if such services are
provided to a participant, beneficiary, or en-
rollee by a nonparticipating health care pro-
vider—

(i) the participant, beneficiary, or enrollee
is not llable for amounts that exceed the
amounts of liability that would be incurred
if the services were provided by a partici-
pating health care provider, and

(ii) the plan or issuer pays an amount that
is not less than the amount paid to a partici-
pating health care provider for the same
services; and

(D) without regard to any other term or
condition of such plan or coverage (other
than exclusion or coordination of benefits, or
an affiliation or waiting period, permitted
under section 2701 of the Public Health Serv-
ice Act, section 701 of the Employee Retire-
ment Income Security Act of 1974, or section
9801 of the Internal Revenue Code of 1986, and
other than applicable cost-sharing).

{2) DEFINITIONS.—In this section:

(A) EMERGENCY MEDICAL CONDITION BASED
ON PRUDENT LAYPERSON STANDARD.—The term
“emergency medical condition”™ means a
medical condition manifesting itself by
acute symptoms of sufficient severity (in-
cluding severe pain) such that a prudent
layperson, who possesses an average knowl-
edge of health and medicine, could reason-
ably expect the absence of immediate med-
ical attention to result in a condition de-
scribed in clause (i), (ii), or (iii) of section
1867(e)(1)(A) of the Social Security Act.

(B) EMERGENCY SERVICES.—The
“emergency services'' means—

(i) a medical screening examination (as re-
quired under section 1867 of the Social Secu-
rity Act) that is within the capability of the
emergency department of a hospital, includ-
ing ancillary services routinely available to
the emergency department to evaluate an
emergency medical condition (as defined in
subparagraph (A)), and

(ii) within the capabilities of the staff and
facilities available at the hospital, such fur-
ther medical examination and treatment as
are required under section 1867 of such Act to
stabilize the patient.

(b) REIMBURSEMENT FOR MAINTENANCE CARE
AND POST-STABILIZATION CARE.—In the case
of services (other than emergency services)
for which benefits are avallable under a
group health plan, or under health insurance

term
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coverage offered by a health insurance
issuer, the plan or issuer shall provide for re-
imbursement with respect to such services
provided to a participant, beneficiary, or en-
rollee other than through a participating
health care provider in a manner consistent
with subsection (aX1)C) if the services are
maintenance care or post-stabilization care
covered under the guidelines established
under section 1852(d)2) of the Social Secu-
rity Act (relating to promoting efficient and
timely coordination of appropriate mainte-
nance and post-stabilization care of an en-
rollee after an enrollee has been determined
to be stable), in accordance with regulations
established to carry out such section.

SEC. 122, ENROLLEE CHOICE OF HEALTH PRO-

FESSIONALS AND PROVIDERS.

(a) CHOICE OF PERSONAL HEALTH PROFES-
SIONAL.—

(1) PRIMARY CARE.—A group health plan,
and a health insurance issuer that offers
health insurance coverage, shall permit each
participant, beneficiary, and enrollee—

(A) to receive primary care from any par-
ticipating primary care provider who Iis
available to accept such individual, and

(B) in the case of a participant, bene-
ficiary, or enrollee who has a child who is
also covered under the plan or coverage, to
designate a participating physician who spe-
clalizes in pediatrics as the child's primary
care provider.

(2) SPECIALISTS.—

(A) IN GENERAL.—Subject to subparagraph
(B), a group health plan and a health insur-
ance issner that offers health insurance cov-
erage shall permit each participant, bene-
ficiary, or enrollee to receive medically nec-
essary or appropriate specialty care, pursu-
ant to appropriate referral procedures, from
any qualified participating health care pro-
vider who is available to accept such indi-
vidual for such care.

(B) LIMITATION.—Subparagraph (A) shall
not apply to specialty care if the plan or
fssuer clearly informs participants, bene-
ficiaries, and enrollees of the limitations on
choice of participating providers with re-
spect to such care.

(b) SPECIALIZED SERVICES.—

(1) OBSTETRICAL  AND
CARE.—

(A) IN GENERAL.—If a group health plan, or
a health insurance issuer in connection with
the provision of health insurance coverage,
requires or provides for a participant, bene-
ficiary, or enrollee to designate a partici-
pating primary care provider, and an indi-
vidual who is female has not designated a
participating physician specializing in ob-
stetrics and gynecology as a primary care
provider, the plan or issuer—

(i) may not require authorization or a re-
ferral by the individual's primary care pro-
vider or otherwise for coverage of routine
gynecological care (such as preventive wom-
en’s health examinations) and pregnancy-re-
lated services provided by a participating
health care professional who specializes in
obstetrics and gynecology to the extent such
care is otherwise covered, and

(ii) may treat the ordering of other gyneco-
logical care by such a participating physi-
cian as the authorization of the primary care
provider with respect to such care under the
plan or coverage.

(B) CONSTRUCTION.—Nothing in subpara-
graph (A)(ii) shall walive any requirements of
coverage relating to medical necessity or ap-
propriateness with respect to coverage of
gynecological care so ordered.

(2) SPECIALTY CARE.—

(A) SPECIALTY CARE FOR COVERED SERV-
ICES.—

GYNECOLOGICAL
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(1) IN GENERAL.—If—

(I) an Individual Is a participant or bene-
ficlary under a group health plan or an en-
rollee who is covered under health insurance
coverage offered by a health insurance
issuer,

(IT) the individual has a condition or dis-
ease of sufficient seriousness and complexity
to require treatment by a specialist, and

(ITIT) benefits for such treatment are pro-
vided under the plan or coverage,
the plan or issuer shall make or provide for
a referral to a speclalist who is available and
accessible to provide the treatment for such
condition or disease.

(11) SPECIALIST DEFINED.—For purposes of
this paragraph, the term ‘‘specialist” means,
with respect to a condition, a health care
practitioner, facility, or center (such as a
center of excellence) that has adequate ex-
pertise through appropriate training and ex-
perience (including, in the case of a child,
appropriate pediatric expertise) to provide
high quality care in treating the condition.

(1ii) CARE UNDER REFERRAL.—A group
health plan or health insurance issuer may
require that the care provided to an indi-
vidual pursuant to such referral under clause
(i) be—

(I) pursuant to a treatment plan, only if
the treatment plan is developed by the spe-
cialist and approved by the plan or issuer, in
consultation with the designated primary
care provider or specialist and the individual
(or the individual’s designee), and

(IT) in accordance with applicable quality
assurance and utilization review standards of
the plan or issuer.

Nothing in this paragraph shall be construed
as preventing such a treatment plan for an
individual from requiring a specialist to pro-
vide the primary care provider with regular
updates on the specialty care provided, as
well as all necessary medical information.

(iv) REFERRALS TO PARTICIPATING PRO-
VIDERS.—A group health plan or health in-
surance issuer is not required under clause
(i) to provide for a referral to a specialist
that is not a participating provider, unless
the plan or issuer does not have an appro-
priate specialist that is available and acces-
sible to treat the individual’'s condition and
that is a participating provider with respect
to such treatment.

(v) TREATMENT OF NONPARTICIPATING PRO-
VIDERS.—If a plan or issuer refers an indi-
vidual to a nonparticipating specialist pursu-
ant to clause (1), services provided pursuant
to the approved treatment plan (if any) shall
be provided at no additional cost to the indi-
vidual beyond what the individual would
otherwise pay for services received by such a
specialist that is a participating provider.

(B) SPECIALISTS AS PRIMARY CARE PRO-
VIDERS.—

(1) IN GENERAL.—A group health plan, or a
health insurance issuer, in connection with
the provision of health insurance coverage,
shall have a procedure by which an Indi-
vidual who is a participant, beneficiary, or
enrollee and who has an ongoing special con-
dition (as defined in clause (iii)) may receive
a referral to a specialist for such condition
who shall be responsible for and capable of
providing and coordinating the individual's
primary and specialty care, If such an indi-
vidual’s care would most appropriately be
coordinated by such a specialist, such plan
or issuer shall refer the individual to such
specialist.

(ii) TREATMENT AS PRIMARY CARE PRO-
VIDER.—Such specialist shall be permitted to
treat the individual without a referral from
the individual's primary care provider and
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may authorize such referrals, procedures,
tests, and other medical services as the Indi-
vidual's primary care provider would other-
wise be permitted to provide or authorize,
subject to the terms of the treatment plan
(referred to in subparagraph (A)iiixI)).

(111) ONGOING SPECIAL CONDITION DEFINED.—
In this subparagraph, the term “special con-
dition™ means a condition or disease that—

(I) is life-threatening, degenerative, or dis-
abling, and

(IT) requires specialized medical care over a
prolonged period of time.

(iv) TERMS OF REFERRAL.—The provisions
of clauses (iii) through (v) of subparagraph
(A) apply with respect to referrals under
clause (1) of this subparagraph in the same
manner as they apply to referrals under sub-
paragraph (A)(i).

(C) STANDING REFERRALS.—

(1) IN GENERAL.—A group health plan, and a
health insurance issuer in connection with
the provision of health insurance coverage,
shall have a procedure by which an indi-
vidual who is a participant, beneficiary, or
enrollee and who has a condition that re-
quires ongoing care from a specialist may re-
ceive a standing referral to such specialist
for treatment of such condition. If the plan
or issuer, or if the primary care provider in
consultation with the medical director of the
plan or issuer and the specialist (if any), de-
termines that such a standing referral is ap-
propriate, the plan or issuer shall make such
a referral to such a specialist.

(ii) TERMS OF REFERRAL.—The provisions of
clauses (iii) through (v) of subparagraph (A)
apply with respect to referrals under clause
(1) of this subparagraph in the same manner
as they apply to referrals under subpara-
graph (A)(1).

(¢) CONTINUITY OF CARE.—

(1) IN GENERAL.—

(A) TERMINATION OF PROVIDER.—If a con-
tract between a group health plan, or a
health insurance issuer in connection with
the provision of health insurance coverage,
and a health care provider is terminated (as
defined in subparagraph (C)), or benefits or
coverage provided by a health care provider
are terminated because of a change in the
terms of provider participation in a group
health plan, and an individual who is a par-
ticipant, beneficiary, or enrollee in the plan
or coverage is undergoing a course of treat-
ment from the provider at the time of such
termination, the plan or issuer shall—

(1) notify the individual on a timely basis
of such termination, and

(ii) subject to paragraph (3), permit the in-
dividual to continue or be covered with re-
spect to the course of treatment with the
provider during a transitional period (pro-
vided under paragraph (2)) if the plan or
issuer is notified orally or in writing of the
facts and circumstances concerning the
course of treatment.

(B) TREATMENT OF TERMINATION OF CON-
TRACT WITH HEALTH INSURANCE ISSUER.—If a
contract for the provision of health insur-
ance coverage between a group health plan
and a health insurance issuer is terminated
and, as a result of such termination, cov-
erage of services of a health care provider is
terminated with respect to an individuoal, the
provisions of subparagraph (A) (and the suc-
ceeding provisions of this section) shall
apply under the group health plan in the
same manner as if there had been a direct
contract between the group health plan and
the provider that had been terminated, but
only with respect to benefits that are cov-
ered under the group health plan after the
contract termination.
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(C) TERMINATION.—In this section, the term
“terminated’” includes, with respect to a
contract, the expiration or nonrenewal of the
contract, but does not include a termination
of the contract by the plan or issuer for fail-
ure to meet applicable quality standards or
for fraud.

(2) TRANSITIONAL PERIOD.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B) through (D), the transi-
tional period under this subsection shall ex-
tend for at least 90 days from the date of the
notice described in paragraph (1)A)(i) of the
provider's termination.

(B) INSTITUTIONAL CARE.—The transitional
period under this subsection for institutional
or inpatient care from a provider shall ex-
tend until the discharge or termination of
the period of institutionalization and also
shall include institutional ecare provided
within a reasonable time of the date of ter-
mination of the provider status.

(C) PREGNANCY.—If—

(i) a participant, beneficiary, or enrollee
has entered the second trimester of preg-
nancy at the time of a provider’s termi-
nation of participation, and

(ii) the provider was treating the preg-
nancy before date of the termination,

the transitional period under this subsection
with respect to provider's treatment of the
pregnancy shall extend through the provi-
slon of post-partum care directly related to
the delivery.

(D) TERMINAL ILLNESS.—If—

(1) a participant, beneficiary, or enrollee
was determined to be terminally ill (as de-
termined under section 1861(ddx3xA) of the
Social Security Act) at the time of a pro-
vider's termination of participation, and

(ii) the provider was treating the terminal
illness before the date of termination,
the transitional period under this subsection
shall extend for the remainder of the individ-
ual’s life for care directly related to the
treatment of the terminal illness, but in no
case is the transitional period required to ex-
tend for longer than 180 days.

(3) PERMISSIBLE TERMS AND CONDITIONS.—A
group health plan or health insurance issuer
may condition coverage of continued treat-
ment by a provider under paragraph (1)(A)(1i)
upon the provider agreeing to the following
terms and conditions:

(A) The provider agrees to accept reim-
bursement from the plan or issuer and indi-
vidual involved (with respect to cost-shar-
ing) at the rates applicable prior to the start
of the transitional period as payment in full
(or, in the case described in paragraph (1% B),
at the rates applicable under the replace-
ment plan or issuer after the date of the ter-
mination of the contract with the health in-
surance issuer) and not to impose cost-shar-
ing with respect to the individual in an
amount that would exceed the cost-sharing
that could have been imposed if the contract
referred to in paragraph (1)(A) had not been
terminated.

(B) The provider agrees to adhere to the
quality assurance standards of the plan or
issuer responsible for payment under sub-
paragraph (A) and to provide to such plan or
issuer necessary medical information related
to the care provided.

(C) The provider agrees otherwise to ad-
here to such plan’s or issuer's policles and
procedures, including procedures regarding
utilization review and referrals, and obtain-
ing prior authorization and providing serv-
ices pursuant to a treatment plan (if any) ap-
proved by the plan or issuer,

(4) CONSTRUCTION.—Nothing in this sub-
section shall be construed to require the cov-
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erage of benefits which would not have been
covered if the provider involved remained a
participating provider.

(d) PROTECTION AGAINST INVOLUNTARY
DISENROLLMENT BASED ON CERTAIN CONDI-
TIONS. —

(1) IN GENERAL.—Subject to paragraph (2), a
group health plan and a health insurance
issuer in connection with the provision of
health insurance coverage may not disenroll
an individual under the plan or coverage be-
cause the individual’s behavior is considered
disruptive, unruly, abusive, or uncooperative
to the extent that the individual's continued
enrollment under the coverage seriously im-
pairs the plan's or issuer’s ability to furnish
covered services if the circumstances for the
individual’s behavior is directly related to
diminished mental capacity, severe and per-
sistent mental illness, or a serious childhood
mental and emotional disorder.

(2) EXCEPTION.—Paragraph (1) shall not
apply if the behavior engaged in directly
threatens bodily injury to any person.

(e) GENERAL ACCESS.—

(1) IN GENERAL.—Each group health plan,
and each health insurance Issuer offering
health insurance coverage, that provides
benefits, in whole or in part, through partici-
pating health care providers shall have (in
relation to the coverage) a sufficient num-
ber, distribution, and variety of qgualified
participating health care providers to ensure
that all covered health care services, includ-
ing specialty services, will be available and
accessible in a timely manner to all partici-
pants, beneficiaries, and enrollees under the
plan or coverage.

(2) TREATMENT OF CERTAIN PROVIDERS.—
The qualified health care providers under
paragraph (1) may include Federally quali-
fied health centers, rural health clinics, mi-
grant health centers, high-volume, dis-
proportionate share hospitals, and other es-
sential community providers located in the
service area of the plan or issuer and shall
include such providers if necessary to meet
the standards established to carry out such
subsection.

SEC. 123. ACCESS TO APPROVED SERVICES.

(a) COVERAGE FOR INDIVIDUALS PARTICI-
PATING IN APPROVED CLINICAL TRIALS.—

(1) COVERAGE.—

(A) IN GENERAL.—If a group health plan, or
health insurance issuer that is providing
health insurance coverage, provides coverage
to a qualified individual (as defined in para-
graph (2)), the plan or issuer—

(1) may not deny the individual participa-
tion in the clinical trial referred to in para-
graph (2)(B);

(ii) subject to paragraph (3), may not deny
(or limit or impose additional conditions on)
the coverage of routine patient costs for
items and services furnished in connection
with participation in the trial, and

(ii1) may not discriminate against the indi-
vidual on the basis of the enrollee’s partici-
pation in such trial.

(B) EXCLUSION OF CERTAIN cosTs.—For pur-
poses of subparagraph (AXii), routine patient
costs do not Include the cost of the tests or
measurements conducted primarily for the
purpose of the clinical trial involved.

(C) USE OF IN-NETWORK PROVIDERS.—If one
or more participating providers is partici-
pating in a clinical trial, nothing in subpara-
graph (A) shall be construed as preventing a
plan or issuer from requiring that a qualified
individual participate in the trial through
such a participating provider if the provider
will accept the individual as a participant in
the trial.

(2) QUALIFIED INDIVIDUAL DEFINED.—For
purposes of paragraph (1), the term ‘‘quali-
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fied individual’” means an individual who is a
participant or beneficiary in a group health
plan, or who is an enrollee under health in-
surance coverage, and who meets the fol-
lowing conditions:

(A)(1) The individual has a life-threatening
or serious illness for which no standard
treatment is effective.

(ii) The individual is eligible to participate
in an approved clinical trial according to the
trial protocol with respect to treatment of
such illness.

(iii) The individual's participation in the
trial offers meaningful potential for signifi-
cant clinical benefit for the individual.

(B) Either—

(i) the referring physician is a partici-
pating health care professional and has con-
cluded that the individual's participation in
such trial would be appropriate based upon
the Individual meeting the conditions de-
scribed in subparagraph (A); or

(ii) the participant, beneficiary, or enrollee
provides medical and scientific information
establishing that the individual’'s participa-
tion in such trial would be appropriate based
upon the individual meeting the conditions
described in subparagraph (A).

(3) PAYMENT.—

(A) IN GENERAL.—Under this subsection a
group health plan or health insurance issuer
shall provide for payment for routine patient
costs described in paragraph (1)(A) but is not
required to pay for costs of items and serv-
ices that are reasonably expected (as deter-
mined by the Secretary) to be paid for by the
sponsors of an approved clinical trial.

(B) PAYMENT RATE.—In the case of covered
items and services provided hy—

(i) a participating provider, the payment
rate shall be at the agreed upon rate, or

(ii) a nonparticipating provider, the pay-
ment rate shall be at the rate the plan or
issuer would normally pay for comparable
services under subparagraph (A).

(4) APPROVED CLINICAL TRIAL DEFINED.—

(A) IN GENERAL.—In this subsection, the
term “‘approved clinical trial”” means a clin-
ical research study or clinical investigation
approved and funded (which may include
funding through in-kind contributions) by
one or more of the following:

(1) The National Institutes of Health.

(i1) A cooperative group or center of the
National Institutes of Health.

(iii) Either of the following if the condi-
tions described in subparagraph (B) are met:

(I) The Department of Veterans Affairs.

(II) The Department of Defense.

(B) CONDITIONS FOR DEPARTMENTS.—The
conditions described in this subparagraph,
for a study or investigation conducted by a
Department, are that the study or investiga-
tion has been reviewed and approved through
a system of peer review that the Secretary
determines—

(i) to be comparable to the system of peer
review of studies and investigations used by
the National Institutes of Health, and

(ii) assures unbiased review of the highest
sclentific standards by qualified individuals
who have no interest in the outcome of the
review.

(6) CONSTRUCTION.—Nothing in this sub-
section shall be construed to limit a plan’s
or issuer’'s coverage with respect to clinical
trials.

(b) ACCESS TO PRESCRIPTION DRUGS,—

(1) IN GENERAL.—If a group health plan, or
health insurance issuer that offers health in-
surance coverage, provides benefits with re-
spect to prescription drugs but the coverage
limits such benefits to drugs included in a
formulary, the plan or issuer shall—
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(A) ensure participation of participating
physicians and pharmacists in the develop-
ment of the formulary; and

(B) disclose to providers and, disclose upon
request under section 111(¢N5) to partici-
pants, beneficiaries, and enrollees, the na-
ture of the formulary restrictions; and

(C) consistent with the standards for a uti-
lization review program under section 102(a),
provide for exceptions from the formulary
limitation when a non-formulary alternative
is medically indicated.

{2) ConNsTRUCTION.—Nothing in this sub-
section shall be construed as requiring a
group health plan (or health insurance issuer
in connection with health insurance cov-
erage) to provide any coverage of prescrip-
tion drugs or as preventing such a plan or
issuer from negotiating higher cost-sharing
in the case a non-formulary alternative is
provided under paragraph (1)(C).

SEC. 124. NONDISCRIMINATION IN DELIVERY OF
SERVICES.

(a) APPLICATION TO DELIVERY OF SERV-
ICES.—Subject to subsection (b), a group
health plan, and health insurance issuer in
relation to health insurance coverage, may
not discriminate against a participant, bene-
ficiary, or enrollee in the delivery of health
care services consistent with the benefits
covered under the plan or coverage or as re-
quired by law based on race, color, ethnicity,
national origin, religion, sex, age, mental or
physical disability, sexual orientation, ge-
netic information, or source of payment.

(b) CONSTRUCTION.—Nothing in subsection
(a) shall be construed as relating to the eligi-
bility to be covered, or the offering (or guar-
anteeing the offer) of coverage, under a plan
or health insurance coverage, the application
of any pre-existing condition exclusion con-
sistent with applicable law, or premiums
charged under such plan or coverage. To the
extent that health care providers are per-
mitted under State and Federal law to
prioritize the admission or treatment of pa-
tients based on such patients’ individual reli-
glous affiliation, group health plans and
health insurance issuers may reflect those
priorities in referring patients to such pro-
viders.

SEC. 125. PROHIBITION OF INTERFERENCE WITH
CERTAIN MEDICAL COMMUNICA-
TIONS.

(a) IN GENERAL.—AN organization on behalf
of a group health plan (as described in sub-
section (a)(2)) or a health insurance issuer
shall not penalize (financially or otherwise)
a health care professional for advocating on
behalf of his or her patient or for providing
information or referral for medical care (as
defined in section 2791(aX2) of the Public
Health Service Act) consistent with the
health care needs of the patient and with the
code of ethical conduct, professional respon-
sibility, conscience, medical knowledge, and
license of the health care professional.

(b) CoNsTRUCTION.—Nothing in subsection
{a) shall be construed as requiring a health
insurance issuer or a group health plan to
pay for medical care not otherwise paid for
or covered by the plan provided by non-
participating health care professionals, ex-
cept In those instances and to the extent
that the issuer or plan would normally pay
for such medical care.

(¢) ASSISTANCE AND SUPPORT.—A group
health plan or a health insurance issuer shall
not prohibit or otherwise restrict a health
care professional from providing letters of
support to, or in any way assisting, enrollees
who are appealing a denial, termination, or
reduction of service in accordance with the
procedures under subtitle A,
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SEC. 126. PROVIDER INCENTIVE PLANS.

(a) PROHIBITION OF TRANSFER OF INDEM-
NIFICATION.—

(1) IN GENERAL.—No contract or agreement
between a group health plan or health insur-
ance issuer (or any agent acting on behalf of
such a plan or issuer) and a health care pro-
vider shall contain any provision purporting
to transfer to the health care provider by in-
demnification or otherwise any liability re-
lating to activities, actions, or omlissions of
the plan, issuer, or agent (as opposed to the
provider).

(2) NULLIFICATION.—Any contract or agree-
ment provision described in paragraph (1)
shall be null and void.

(b) PROHIBITION OF IMPROPER PHYSICIAN IN-
CENTIVE PLANS.—

(1) IN GENERAL.—A group health plan and a
health insurance issuer offering health insuar-
ance coverage may not operate any physi-
cian incentive plan (as defined In subpara-
graph (B) of section 1876(i)(8) of the Social
Security Act) unless the requirements de-
scribed in subparagraph (A) of such section
are met with respect to such a plan.

(2) APPLICATION.—For purposes of carrying
out paragraph (1), any reference in section
1876(1)(8) of the Social Security Act to the
Secretary, an eligible organization, or an in-
dividual enrolled with the organization shall
be treated as a reference to the applicable
authority, a group health plan or health in-
surance issuer, respectively, and a partici-
pant, beneficiary, or enrollee with the plan
or organization, respectively.

SEC. 127. PROVIDER PARTICIPATION.

(a) IN GENERAL.—A group health plan and a
health insurance issuer that offers health in-
surance coverage shall, if it provides benefits
through participating health care profes-
sionals, have a written process for the selec-
tion of participating health care profes-
sionals under the plan or coverage. Such
process shall include—

(1) minimum professional requirements;

(2) providing notice of the rules regarding
participation;

(3) providing written notice of participa-
tion decisions that are adverse to profes-
sionals; and

(4) providing a process within the plan or
issuer for appealing such adverse decisions,
including the presentation of information
and views of the professional regarding such
decision.

(b) VERIFICATION OF BACKGROUND.—Such
process shall include verification of a health
care provider’s license and a history of sus-
pension or revocation.

(¢) RESTRICTION.—Such process shall not
use a high-risk patient base or location of a
provider in an area with residents with poor-
er health status as a basis for excluding pro-
viders from participation.

(d) GENERAL NONDISCRIMINATION,—

(1) IN GENERAL.—Subject to paragraph (2),
such process shall not discriminate with re-
spect to selection of a health care profes-
sional to be a participating health care pro-
vider, or with respect to the terms and con-
ditions of such participation, based on the
professional’s race, color, religion, sex, na-
tional origin, age, sexual orientation, or dis-
ability (consistent with the Americans with
Disabilities Act of 1990).

(2) RULES.—The appropriate Secretary may
establish such definitions, rules, and excep-
tions as may be appropriate to carry out
paragraph (1), taking into account com-
parable definitions, rules, and exceptions in
effect under employment-based non-
discrimination laws and regulations that re-
late to each of the particular bases for dis-
crimination described in such paragraph,
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128, REQUIRED COVERAGE FOR APPRO-
PRIATE HOSPITAL STAY FOR
MASTECTOMIES AND LYMPH NODE
DISSECTIONS FOR THE TREATMENT
OF BREAST CANCER; REQUIRED
COVERAGE FOR RECONSTRUCTIVE
SURGERY FOLLOWING
MASTECTOMIES.

(a) COVERAGE OF INPATIENT CARE FOR SUR-
GICAL TREATMENT OF BREAST CANCER.—

(1) IN GENERAL.—A group health plan, and
a health insurance issuer providing health
insurance coverage, that provides medical
and surgical benefits shall ensure that inpa-
tient coverage with respect to the surgical
treatment of breast cancer (including a mas-
tectomy, lumpectomy, or lymph node dissec-
tion for the treatment of breast cancer) is
provided for a period of time as is deter-
mined by the attending physician, in his or
her professional judgment consistent with
generally accepted principles of professional
medical practice, in consultation with the
patient, to be medically necessary or appro-
priate.

(2) EXCEPTION.—Nothing in this section
shall be construed as requiring the provision
of inpatient coverage if the attending physi-
clan in consultation with the patient deter-
mine that a shorter period of hospital stay is
medically necessary or appropriate.

(b) COVERAGE OF RECONSTRUCTIVE SURGERY
FOLLOWING MASTECTOMIES.—A group health
plan, and a health insurance issuer providing
health insurance coverage, that provides
medical and surgical benefits with respect to
a mastectomy shall ensure that, in a case in
which a mastectomy patient elects breast re-
construction, coverage is provided for—

(1) all stages of reconstruction of the
breast on which the mastectomy has been
performed;

(2) surgery and reconstruction of the other
breast to produce a symmetrical appearance;
and

(3) the costs of prostheses and complica-
tions of mastectomy including
lymphedemas;
in the manner determined by the attending
physician and the patient to be appropriate.
Such coverage may be subject to annual
deductibles and coinsurance provisions as
may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan or coverage. Written no-
tice of the availability of such coverage shall
be delivered to the participant or enrollee
upon enrollment and annually thereafter.

(¢) No AUTHORIZATION REQUIRED.—

(1) IN GENERAL.—An attending physician
shall not be required to obtain authorization
from the plan or issuer for prescribing any
length of stay in connection with a mastec-
tomy, a lumpectomy, or a lymph node dis-
section for the treatment of breast cancer.

(2) PRENOTIFICATION.—Nothing in this sec-
tion shall be construed as preventing a group
health plan or health insurance issuer from
requiring prenotification of an inpatient
stay referred to in this section if such re-
quirement is consistent with terms and con-
ditions applicable to other inpatient benefits
under the plan or health insurance coverage,
except that the provision of such inpatient
stay benefits shall not be contingent upon
such notification.

(d) PROHIBITIONS.—A group health plan and
a health insurance issuer offering health in-
surance coverage may not—

(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan or cov-
erage, solely for the purpose of avoiding the
requirements of this section;

(2) provide monetary payments or rebates
to individuals to encourage such individuals

SEC.
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to accept less than the minimum protections
available under this section;

(3) penalize or otherwise reduce or limit
the reimbursement of an attending provider
because such provider provided care to an in-
dividual participant, beneficiary, or enrollee
in accordance with this section;

(4) provide incentives (monetary or other-
wise) to an attending provider to induce such
provider to provide care to an individual par-
ticipant, beneficiary, or enrollee in a manner
inconsistent with this section; and

(6) subject to subsection (e)2), restrict
benefits for any portion of a period within a
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay.

(e) RULES OF CONSTRUCTION.—

(1) IN GENERAL.—Nothing in this section
shall be construed to require a patient who is
a participant, beneficiary, or enrollee—

(A) to undergo a mastectomy or lymph
node dissection in a hospital; or

(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or
lymph node dissection.

(2) CoST SHARING.—Nothing in this section
shall be construed as preventing a group
health plan or issuer from imposing
deductibles, coinsurance, or other cost-shar-
ing in relation to benefits for hospital
lengths of stay in connection with a mastec-
tomy or lymph node dissection for the treat-
ment of breast cancer under the plan or
health insurance coverage, except that such
colnsurance or other cost-sharing for any
portion of a period within a hospital length
of stay required under subsection (a) may
not be greater than such coinsurance or cost-
sharing for any preceding portion of such
stay.

(3) LEVEL AND TYPE OF REIMBURSEMENTS,—
Nothing in this section shall be construed to
prevent a group health plan or a health in-
surance issuer from negotiating the level and
type of reimbursement with a provider for
care provided in accordance with this sec-
tion.

Subtitle D—Enhanced Enforcement
Authority

SEC. 141. INVESTIGATIONS AND REPORTING AU-
THORITY, INJUNCTIVE RELIEF AU-
THORITY, AND INCREASED CIVIL
MONEY PENALTY AUTHORITY FOR
SECRETARY OF HEALTH AND
HUMAN SERVICES FOR VIOLATIONS
OF PATIENT PROTECTION STAND-
ARDS,

(a) INVESTIGATIONS AND REPORTING AuU-
THORITY.—

(1) IN GENERAL.—For purposes of carrying
out sections 2722(b) and 2761(b) of the Public
Health Service Act with respect to enforce-
ment of the provisions of sections 2706 and
2752, respectively, of such Act (as added by
title II of this Act)—

(A) the Secretary of Health and Human
Services shall have the same authorities
with respect to compelling health insurance
issuers to produce information and to con-
ducting investigations in cases of violations
of such provisions as the Secretary of Labor
has under section 504 of the Employee Re-
tirement Income Security Act of 1974 with
respect to violations of title I of such Act;
and

(B) section 504(c) of the Employee Retire-
ment Income Security Act of 1974 shall apply
to investigations conducted under paragraph
(1) in the same manner as it applies to inves-
tigations conducted under title I of such Act.

(2) REPORTING AUTHORITY.—In exercising
authority under paragraph (1), the Secretary
may require—
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(A) States that have indicated an intention
to assume authority under section 2722(a)(1)
or 2761(a) of the Public Health Service Act to
report to the Secretary on enforcement ef-
forts undertaken to assure compliance with
the requirements of sections 2706 and 2752,
respectively, of such Act; and

(B) health insurance issuers to submit re-
ports to assure compliance with such re-
quirements.

(b) AUTHORITY FOR INJUNCTIVE RELIEF.—In
addition to the authority referred to in sub-
section (a), the Secretary of Health and
Human Services has the same authority with
respect to enforcement of the provisions of
this title as the Secretary of Labor has
under subsection (a)(5) of section 502 of the
Employee Retirement Income Security Act
of 1974 (as applied without regard to sub-
section (b) of that section) and the related
provisions of part 5 of subtitle B of title I of
such Act with respect to enforcement of such
title I of such Act.

(¢) INCREASE IN CIVIL MONEY PENALTIES.—

(1) IN GENERAL.—In the case of a civil
money penalty that may be imposed under
section 2722(b)(2) or 2761(b) of the Public
Health Service Act with respect to a failure
to meet the provisions of sections 2706 and
2752, respectively, of such Act, the maximum
amount of penalty otherwise provided under
section 2722(b)2)(C)(1i) of such Act may, not-
withstanding the amounts specified in such
section, and subject to paragraph (2), be up
to the greatest of the following:

(A) FAILURES INVOLVING UNREASONABLE DE-
NIAL OR DELAY IN BENEFITS IMPACTING ON LIFE
OR HEALTH.—In the case of a failure that re-
sults in an unreasonable denial or delay in
benefits that has seriously jeopardized (or
has substantial likelihood of seriously jeop-
ardizing) the individual's life, health, or abil-
ity to regain or maintain maximum function
or (in the case of a child under the age of 6)
development, the greater of the following:—

(i) PATTERN OR PRACTICE FAILURE.—If the
failure reflects a pattern or practice of
wrongful conduct, $250,000, plus the amount
(if any) determined under paragraph (2).

(i) OTHER FAILURES.—In the case of a fail-
ure that does not reflect a pattern or prac-
tice of wrongful conduct, $50,000 for each in-
dividual involved, plus the amount (if any)
determined under paragraph (2).

(B) OTHER FAILURES.—In the case of a fail-
ure not described in subparagraph (A), the
greater of the following:

(i) PATTERN AND PRACTICE FAILURES.—In
the case of a failure that reflects a pattern
or practice of wrongful conduct $50,000, plus
the amount (if any) determined under para-
graph (2).

(il) OTHER FAILURES.—In the case of a fail-
ure that does not reflect a pattern or prac-
tice of wrongful conduct, $10,000 for each in-
dividual involved, plus the amount (if any)
determined under paragraph (2).

(2) CONTINUING FAILURE WITHOUT CORREC-
TI0N.—In the case of a failure which 1s not
corrected within the first week beginning
with the date on which the failure Is estab-
lished, the maximum amount of the penalty
under paragraph (1) shall be increased by
$10,000 for each full succeeding week in which
the failure is not so corrected.

(d) AUTHORIZATION OF APPROPRIATIONS.—In
addition to any other amounts authorized to
be appropriated, there are authorized to be
appropriated to the Secretary of Health and
Human Services such sums as may be nec-
essary to carry out this section.
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SEC. 142. AUTHORITY FOR SECRETARY OF LABOR
TO CIVIL PENALTIES FOR
VIOLATIONS OF PATIENT PROTEC-
TION STANDARDS.

(a) IN GENERAL.—Section 502(c) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.8.C. 1132(c)) is amended by redesig-
nating paragraphs (6) and (7) as paragraphs
(7) and (8), respectively, and by inserting
after paragraph (5) the following new para-
graph:

*(6)(A) The Secretary may assess a civil
penalty against a person acting in the capac-
ity of a fiduciary of a group health plan (as
defined in 733(a)) so as to cause a violation of
section T13.

“(B) Subject to subparagraph (C), the max-
imum amount which may be assessed under
sabparagraph (A) is the greatest of the fol-
lowing:

“(i) In the case of a failure that results in
an unreasonable denial or delay in benefits
that seriously jeopardized (or has substantial
likelihood of seriously jeopardizing) the indi-
vidual's life, health, or ability to regain or
maintain maximum function or (in the case
of a child under the age of 6) development,
the greater of the following:—

“(I) If the failure reflects a pattern or prac-
tice of wrongful conduct, $250,000, plus the
amount (if any) determined under subpara-
graph (C).

‘(II) In the case of a failure that does not
reflect a pattern or practice of wrongful con-
duct, $50,000 for each individual involved,
plus the amount (if any) determined under
subparagraph (C).

*(ii) In the case of a fallure not described
in clause (1), the greater of the following:

“(I) In the case of a failure that reflects a
pattern or practice of wrongful conduct
$50,000, plus the amount (if any) determined
under subparagraph (C).

“(II) In the case of a failure that does not
reflect a pattern or practice of wrongful con-
duct, $10,000 for each individual involved,
plus the amount (if any) determined under
subparagraph (C).

“(C) In the case of a failure which is not
corrected within the first week beginning
with the date on which the failure is estab-
lished, the maximum amount of the penalty
under subparagraph (B) shall be increased by
$10,000 for each full succeeding week in which
the failure is not so corrected.”.

(b) CONFORMING AMENDMENT.—Section
502(a)(6) of such Act (29 U.S.C. 1132(a)6)) is
amended by striking “‘paragraph (2), (4), (5),
or (6)"" and Inserting “paragraph (2), (4), (5),
(6), or (T)".

(€) AUTHORIZATION OF APPROPRIATIONS.—In
addition to any other amounts authorized to
be appropriated, there are authorized to be
appropriated to the Secretary of Labor such
sums as may be necessary to carry out the
amendments made by this section.

TITLE II—PATIENT PROTECTION STAND-
ARDS UNDER PUBLIC HEALTH SERVICE
ACT

SEC. 201. APPLICATION TO GROUP HEALTH
PLANS AND GROUP HEALTH INSUR-
ANCE COVERAGE.

(a) IN GENERAL.—Subpart 2 of part A of
title XXVII of the Public Health Service Act
is amended by adding at the end the fol-
lowing new section:

“SEC. 2706. PATIENT PROTECTION STANDARDS.

‘(a) IN GENERAL.—Bach group health plan
shall comply with patient protection re-
quirements under title I of the Promoting
Responsible Managed Care Act of 1998, and
each health insurance issuer shall comply
with patient protection requirements under
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such title with respect to group health insur-
ance coverage it offers, and such require-
ments shall be deemed to be incorporated
into this subsection.

*(b) NoOTICE.—A group health plan shall
comply with the notice requirement under
section T1l(d) of the Employee Retirement
Income Security Act of 1974 with respect to
the requirements referred to in subsection
(a) and a health insurance lssuer shall com-
ply with such notice requirement as if such
section applied to such issuer and such issuer
were a group health plan.”.

(b) CONFORMING AMENDMENT.—Section
2721(b)(2)(A) of such Act (42 U.S.C. 300gg-
21(b)2)(A)) is amended by Inserting ‘‘(other
than section 2706) after “‘requirements of
such subparts’.

(c) REFERENCE TO ENHANCED ENFORCEMENT
AUTHORITY.—For provisions providing for en-
hanced authority to enforce the patient pro-
tection requirements of title I under the
Public Health Service Act, see section 141.
SEC. 202. APPLICATION TO INDIVIDUAL HEALTH

INSURANCE COVERAGE.

Part B of title XXVII of the Public Health
Service Act is amended by inserting after
section 2751 the following new section:

“SEC. 2752, PATIENT PROTECTION STANDARDS.

“(a) IN GENERAL.—Each health insurance
issuer shall comply with patient protection
requirements under title I of the Promoting
Responsible Managed Care Act of 1998 with
respect to individual health insurance cov-
erage it offers, and such requirements shall
be deemed to be incorporated into this sub-
section.

*(b) NoTICE.—A health insurance issuer
under this part shall comply with the notice
requirement under section 711(d) of the Em-
ployee Retirement Income Security Act of
1974 with respect to the requirements of such
title as if such section applied to such issuer
and such issuer were a group health plan.”.
TITLE III—PATIENT PROTECTION STAND-

ARDS UNDER THE EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 1974
SEC. 301. APPLICATION OF PATIENT PROTECTION

STANDARDS TO GROUP HEALTH
PLANS AND GROUP HEALTH INSUR-
ANCE COVERAGE UNDER THE EM-
PLOYEE RETIREMENT INCOME SE-
CURITY ACT OF 1974,

(a) IN GENERAL.—Subpart B of part 7 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 is amended
by adding at the end the following new sec-
tion:

“SEC. 713. PATIENT PROTECTION STANDARDS.

*(a) IN GENERAL.—Subject to subsection
(b), a group health plan (and a health insur-
ance issuer offering group health insurance
coverage in connection with such a plan)
shall comply with the requirements of title I
of the Promoting Responsible Managed Care
Act of 1998 (as in effect as of the date of the
enactment of such Act), and such require-
ments shall be deemed to be incorporated
into this subsection.

“(b) PLAN SATISFACTION OF CERTAIN RE-
QUIREMENTS,—

‘(1) SATISFACTION OF CERTAIN REQUIRE-
MENTS THROUGH INSURANCE.—For purposes of
subsection (a), insofar as a group health plan
provides benefits in the form of health insur-
ance coverage through a health Insurance
issuer, the plan shall be treated as meeting
the following requirements of title I of the
Promoting Responsible Managed Care Act of
1998 with respect to such benefits and not be
considered as failing to meet such require-
ments because of a fallure of the issuer to
meet such requirements so long as the plan
sponsor or its representatives did not cause
such failure by the issuer:
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*(A) Section 121 (relating to access to
emergency care).

“(B) Section 122 (relating to choice of pro-
viders).

*(C) Section 122(b) (relating to specialized
services).

(D) Section 122(c)1)A) (relating to con-
tinuity in case of termination of provider
contract) and section 122(¢)(1X(B) (relating to
continuity in case of termination of issuer
contract), but only insofar as a replacement
issuer assumes the obligation for continuity
of care.

*“(E) Section 123(a) (relating to coverage
for individuals participating in approved
clinical trials.)

*(F) Section 123(b) (relating to access to
needed prescription drugs).

*(G) Section 122(e) (relating to adequacy of
provider network).

*(H) Subtitle B (relating to consumer in-
formation).

*(2) INFORMATION.—With respect to infor-
mation required to be provided or made
available under section 111 of such Act, in
the case of a group health plan that provides
benefits in the form of health insurance cov-
erage through a health insurance issuer, the
Secretary shall determine the circumstances
under which the plan is not required to pro-
vide or make available the information (and
is not liable for the issuer's failure to pro-
vide or make available the information), if
the issuer is obligated to provide and make
available (or provides and makes available)
such information.

‘(3) GRIEVANCE AND INTERNAL APPEALS.—
With respect to the grievance system and in-
ternal appeals process required to be estab-
lished under sections 102 and 103 of such Act,
in the case of a group health plan that pro-
vides benefits in the form of health insur-
ance coverage through a health insurance
issuer, the Secretary shall determine the cir-
cumstances under which the plan is not re-
quired to provide for such system and proc-
ess (and is not liable for the issuer’s failure
to provide for such system and process), if
the issuer is obligated to provide for (and
provides for) such system and process.

“(4) EXTERNAL APPEALS.—Pursuant to rules
of the Secretary, insofar as a group health
plan enters into a contract with a qualified
external appeal entity for the conduct of ex-
ternal appeal activities in accordance with
section 106 of such Act, the plan shall be
treated as meeting the requirement of such
section and is not liable for the entity’s fail-
ure to meet any requirements under such
section.

**(6) APPLICATION TO PROHIBITIONS.—Pursu-
ant to rules of the Secretary, if a health in-
surance issuer offers health insurance cov-
erage in connection with a group health plan
and takes an action in violation of any of the
following sections of such Act, the group
health plan shall not be liable for such viola-
tion unless the plan caused such violation:

*(A) Section 124 (relating to nomn-
diserimination in delivery of services).

*(B) Section 125 (relating to prohibition of
interference with certain medical commu-
nications).

*(C) Section 126 (relating to provider in-
centive plans).

(D) Section 102(b) (relating to providing
medically necessary care).

“(6) CONSTRUCTION.—Nothing in this sub-
section shall be construed to affect or modify
the responsibilities of the fiduciaries of a
group health plan under part 4 of subtitle B.

(b) SATISFACTION OF ERISA CLAIMS PROCE-
DURE REQUIREMENT.—Section 503 of such Act
(29 U.8.C. 1133) is amended by inserting *‘(a)"
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after ““SEc. 503." and by adding at the end
the following new subsection:

*(b) In the case of a group health plan (as
defined in section 733) compliance with the
requirements of subtitle D (and section 113)
of title I of the Promoting Responsible Man-
aged Care Act of 1998 in the case of a claims
denial shall be deemed compliance with sub-
section (a) with respect to such claims de-
nial."”.

(¢) CONFORMING AMENDMENTS.—(1) Section
732(a) of such Act (29 U.S.C. 1185(a)) is
amended by striking “section 711" and in-
serting ‘“‘sections 711 and 713".

(2) The table of contents in section 1 of
such Act is amended by inserting after the
item relating to section 712 the following
new item:

**Sec. T13. Patient protection standards.™.

(3) Section 502(b)(3) of such Act (29 U.S.C.
1132(b)3)) 1s amended by inserting ‘‘(other
than section 144(b))"" after *‘part 7"".

(d) REFERENCE TO ENHANCED ENFORCEMENT
AUTHORITY.—For provisions providing for en-
hanced authority to enforce the patient pro-
tection requirements of title I under the Em-
ployee Retirement Income Security Act of
1974, see section 142.

SEC. 302. ENFORCEMENT FOR ECONOMIC LOSS
CAUSED BY COVERAGE DETERMINA-
TIONS.

(a) IN GENERAL.—Section 502(c) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.8.C. 1132), as amended by section
142(a) of this Act, is amended by redesig-
nating paragraphs (7) and (8) as paragraphs
(8) and (9), respectively, and by inserting
after paragraph (6) the following new para-
graph:

“(7T)A) In any case in which—

‘(i) a coverage determination (as defined
in section 101(a)(2) of the Promoting Respon-
sible Managed Care Act of 1998) under a
group health plan (as defined in section
503(b)(8)) is not made on a timely basis or is
made on such a basis but is not made in ac-
cordance with the terms of the plan, this
title, or title I of such Act, and

**(1i) a participant or beneficiary suffers in-
jury (including loss of life, health, or the
ability to regain or maintain maximum
function or (in the case of a child under the
age of 6) development) as a result of such
coverage determination,
any person or persons who are responsible
under the terms of the plan for the making
of such coverage determination are liable to
the aggrieved participant or beneficiary for
the amount of the economic loss suffered by
the participant or beneficlary caused by such
coverage determination. Any question of fact
in any cause of action under this paragraph
shall be based on the preponderance of the
evidence after de novo review.

“(B) For purposes of subparagraph (A), the
term ‘economic loss’ means any pecuniary
loss (including the loss of earnings or other
benefits related to employment, medical ex-
pense loss, replacement services loss, loss
due to death, burial costs, and loss of busi-
ness or employment opportunities) caused by
the coverage determination. Such term does
not include punitive damages or damages for
pain and suffering, inconvenience, emotional
distress, mental anguish, loss of consortium,
injury to reputation, humiliation, and other
nonpecuniary losses.

“(C) Nothing in this paragraph shall be
construed as requiring exhaustion of admin-
istrative process in the case of severe bodily
injury or death.".

(b) EFrFeCTIVE DATE.—The amendments
made by subsection (a) apply to coverage de-
terminations made on or after the date of
the enactment of this Act.
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TITLE IV=—PATIENT PROTECTION STAND-
ARDS UNDER THE INTERNAL REVENUE
CODE OF 1986.

SEC. 401. AMENDMENTS TO THE INTERNAL REV-

ENUE CODE OF 1986.

Subchapter B of chapter 100 of the Internal
Revenue Code of 1986 (as amended by section
1531(a) of the Taxpayer Relief Act of 1997) is
amended—

(1) in the table of sections, by inserting
after the item relating to section 9812 the
following new item:

“‘Sec. 9813. Standard relating to patient
protection standards.”’; and

(2) by inserting after section 9812 the fol-
lowing:

“SEC. 9813. STANDARD RELATING TO PATIENT
PROTECTION STANDARDS.

“A group health plan shall comply with
the requirements of title I of the Promoting
Responsible Managed Care Act of 1998 (as in
effect as of the date of the enactment of such
Act), and such requirements shall be deemed
to be incorporated into this section.”.

TITLE V—EFFECTIVE DATES;

COORDINATION IN IMPLEMENTATION
SEC. 501. EFFECTIVE DATES.

(a) GROUP HEALTH COVERAGE.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by sections 201(a), 301,
and 401 (and title I insofar as it relates to
such sections) shall apply with respect to
group health plans, and health insurance
coverage offered in connection with group
health plans, for plan years beginning on or
after January 1, 1999 (in this section referred
to as the ‘“‘general effective date') and also
shall apply to portions of plan years occur-
ring on and after such date.

(2) TREATMENT OF COLLECTIVE BARGAINING
AGREEMENTS.—In the case of a group health
plan maintained pursuant to 1 or more col-
lective bargaining agreements between em-
ployee representatives and 1 or more em-
ployers ratified before the date of enactment
of this Act, the amendments made by sec-
tions 201(a), 301, and 401 (and title I insofar as
it relates to such sections) shall not apply to
plan years beginning before the later of—

(A) the date on which the last collective
bargaining agreement relating to the plan
terminates (determined without regard to
any extension thereof agreed to after the
date of enactment of this Act), or

(B) the general effective date.

For purposes of subparagraph (A), any plan
amendment made pursuant to a collective
bargaining agreement relating to the plan
which amends the plan solely to conform to
any requirement added by this Act shall not
be treated as a termination of such collec-
tive bargaining agreement.

(b) INDIVIDUAL HEALTH INSURANCE Cov-
ERAGE.—The amendments made by section
202 shall apply with respect to individual
health insurance coverage offered, sold,
issued, renewed, in effect, or operated in the
individual market on or after the general ef-
fective date.

SEC. 502, COORDINATION IN IMPLEMENTATION.

Section 104(1) of Health Insurance Port-
ability and Accountability Act of 1996 is
amended by striking *‘this subtitle (and the
amendments made by this subtitle and sec-
tion 401)" and inserting ‘‘the provisions of
part 7 of subtitle B of title I of the Employee
Retirement Income Security Act of 1974, the
provisions of parts A and C of title XXVII of
the Public Health Service Act, chapter 100 of
the Internal Revenue Code of 1986, and title
I of the Promoting Responsible Managed
Care Act of 1998"".

CONGRESSIONAL RECORD—SENATE

PROMOTING RESPONSIBLE MANAGED
CARE ACT OF 1998

PRINCIPLES

Today, a majority of the U.S. population is
enrolled in some form of managed care—a
system which has enabled employers, insur-
ers and taxpayers to achieve significant sav-
ings in the delivery of health care services.
However, there is growing anxiety among
many Americans that insurance health plan
accountants—not doctors—are determining
what services and treatments they receive.
Congress has an opportunity to enact legisla-
tion this year which will ensure that pa-
tients receive the benefits and services to
which they are entitled, without compro-
mising the savings and coordination of care
that can be achieved through managed care.
However, to ensure the most effective result,
legislation must embody the following prin-
ciples:

It must be bipartisan and balanced.

It must offer all 161 million privately in-
sured Americans—not just those in self-fund-
ed ERISA plans—a floor of basic federal pa-
tient protections.

It must establish credible federal enforce-
ment remedies to ensure that managed care
plans play by the rules and that individuals
harmed by such entities are justly com-
pensated.

It should encourage managed care plans to
compete on the basis of quality—not just
price. “Report card’” information will pro-
vide consumers with the information they
need to make informed choices based on plan
performance.

SUMMARY

“The Promoting Responsible Managed
Care Act of 1998"" blends the best features of
both the Democratic and Republican plans.
The legislation would restore public con-
fidence in managed care through a com-
prehensive set of policy changes that would
apply to all private health plans in the coun-
try. These include strengthened federal en-
forcement to ensure managed care plans play
by the rules, compensation for individuals
harmed by the decisions of managed care
plans; an independent external system for
processing complaints and appealing adverse
decisions; information requirements to allow
competition based on quality; and, a reason-
able set of patient protection standards to
ensure patients have access to appropriate
medical care.

Scope of protection

Basic protections for all privately insured
Americans.—All private insurance plans
would be required to meet basic federal pa-
tient protections regardless of whether they
are regulated at the state or federal level.
This approach follows the blueprint estab-
lished with the enactment of the Health In-
surance Portability and Accountability Act
of 1996, which allows states to build upon a
basic framework of federal protections.

Enforcement and compensation

Strengthened federal enforcement to en-
sure managed care plans play by the rules.—
To ensure compliance with the bill's provi-
sions, current federal law would be strength-
ened by giving the Secretaries of Labor and
Health & Human Services enhanced authori-
ties to enjoln managed care plans from deny-
ing medically necessary care and to levy
fines (up to $50,000 for individual cases and
up to $250,000 for a pattern of wrongful con-
duct). This provision would ensure that en-
forcement of federal law is not dependent
upon individuals bringing court cases to en-
force plan compliance. Rather, it provides
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for real federal enforcement of new federal
protections.

Compensation for individuals harmed by
the decisions of managed care plans.—All
privately insured individuals would have ac-
cess to federal courts for economic loss re-
sulting from injury caused by the improper
denial of care by managed care plans. Eco-
nomic loss would be defined as any pecuniary
loss caused by the decision of the managed
care plan, and would include lost earnings or
other benefits related to employment, med-
fcal expenses, and business or employment
opportunities. Awards for economic loss
would be uncapped and attorneys fees could
be awarded at the discretion of the court.

Coverage determination, grievance and appeals

Coverage determination based on medical
necessity.—When making determinations
whether to provide a benefit (or where or
how that benefit should be provided) health
plans would be prohibited from arbitrarily
interfering with the decision of the treating
physician if the services are medically nec-
essary and a covered benefit. Medically nec-
essary services would be defined by the
treating physician in accordance with gen-
erally accepted principles of professional
medical practice—not as defined by the plan.
Plans would be required to make coverage
determinations in a timely manner, and have
a process for making expedited determina-
tions.

Internal appeals.—Patients would be as-
sured the right to appeal the following: fail-
ure to cover emergency services, the denial,
reduction or termination of benefits, or any
decision regarding the clinical necessity, ap-
propriateness, efficacy, or efficlency of
health care services, procedures or settings.
The plan would be required to have a timely
internal review system, using health care
professionals independent of the case at
hand, and procedures for expediting decisions
in cases in which the standard timeline could
seriously jeopardize the covered individual's
life, health, ability to regain or maintain
maximum function, or (in the case of a child
under the age of 6) development.

External appeals.—Individuals would be as-
sured access to an external, independent ap-
peals process for cases of sufficient serious-
ness or which exceed a certain monetary
threshold that were not resolved to the pa-
tient’s satisfaction through the internal ap-
peals process. The external appeal entity
would have the authority to decide whether
a particular plan decision is in fact exter-
nally appealable, not the plan. A reasonable
medical practice standard would be estab-
lished against which to measure plan con-
duct, and the range of evidence that is per-
missible in an external review would include
valid studies that have been carried out by
entities without a conflict of interest. The
external appeal process would require a fair,
“de novo' determination, the plan would pay
the costs of the process, and any decision
would be binding on the plan.

Consumer information

Comparative information.—Consumers
would be given uniform comparative infor-
mation on quality measures in order to
make informed choices. Data would include:
patient satisfaction, delivery of health care
services such as immunizations, and result-
ing changes in beneficiary health. Variations
would be allowed based on plan type.

Plan information.—Patients would be pro-
vided with information on benefits, cost-
sharing, access to services, grievance and ap-
peals, etc. A grant program would be author-
ized to provide enrollees with information
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about their coverage options, and with griev-
ance and appeals processes.

Confidentiality of enrollee records.—Plans
would be required to have procedures to safe-
guard the privacy of individually identifiable
information.

Quality assurance.—Plans would be re-
quired to establish an internal quality assur-
ance program. Accredited plans would be
deemed to have met this requirement, and
variations would be allowed based on plan
type.

Patient protection standards

Emergency services.—Coverage of emer-
gency services would be based upon the *‘pru-
dent layperson’™ standard, and., importantly,
would include reimbursement for post-sta-
bilization and maintenance care. Prior au-
thorization of services would be prohibited.

Enrollee choice of health professionals and
providers.—Patients would be assured that
plans would:

allow women to obtain obstetrical/gyneco-
logical services without a referral from a pri-
mary care provider;

allow plan enrollees to choose pediatri-
cians as the primary care provider for their
children;

have a sufficient number, distribution and
variety of providers,

allow enrollees to choose any provider
within the plan’s network, who is available
to accept such individual (unless the plan in-
forms enrollee of limitations on choice);

provide access to specialists, pursuant to a
treatment plan;

in the case of a contract termination,
allow continuation of care for a set period of
time for chronic and terminal illnesses, preg-
nancies, and institutional care.

Access to approved services.—Plans would
be required to cover routine patient costs in-
curred through participation in an approved
clinical trial. In addition, they would be re-
quired to use plan physicians and phar-
macists in development of formularies, dis-
close formulary restrictions, and provide an
exception process for non-formulary treat-
ments when medically necessary.

Nondiscrimination in delivery of serv-
ices.—Discrimination on the basis of race,
religion, sex, disability and other character-
istics would be prohibited.

Prohibition of interference with certain
medical communications.—Plans would be
prohibited from using “‘gag rules” to restrict
physicians from discussing health status and
legal treatment options with patients.

Provider incentive plans.—Plans would be
barred from using financial incentives as an
inducement to physiclans for reducing or
limiting the provision of medically nec-
essary services.

Provider participation.—Plans would be re-
quired to provide a written description of
their physician and provider selection proce-
dures. This process would include a
verification of a health care provider's li-
cense, and plans would be barred from dis-
criminating against providers bas®d on race,
religion and other characteristics.

Appropriate standards of care for mastec-
tomy patients.—Plans would be required to
cover the length of hospital stay for a mas-
tectomy, lumpectomy or lymph node dissec-
tion that is determined by the physician to
be appropriate for the patient and consistent
with generally accepted principles of profes-
sional medical practice. Plans covering
mastectomies would also be required to
cover breast reconstructive surgery.
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WHAT ORGANIZATIONS ARE SAYING ABOUT THE
PROMOTING RESPONSIBLE MANAGED CARE
AcT OF 1998
National Association of Children’s Hos-

pitals, Inc.: **As you have recognized, chil-

dren have health and developmental needs
that are markedly different than the needs
of the adult population and require pediatric
expertise to understand, diagnose, and treat
health problems correctly. . . . Again, we ap-
plaud you for your important and bipartisan
efforts to address children’'s unigue health
care needs as part of your legislation, . . .”

National Mental Health Association: “On
behalf of the National Mental Health Asso-
ciation and its 330 affiliates nationwide, I am
writing to express strong support for the
Promoting Responsible Managed Care Act of
1998. . . . NMHA was particularly gratified to
learn that you included language in your im-
portant compromise legislation which guar-
antees access to psychotropic medications.
. . . Finally—alone among all the managed
care bills introduced in this session of Con-
gress—your legislation prohibits the invol-
untary disenrollment of adults with severe
and persistent mental illnesses and children
with serious mental and emotional distarb-
ances.”

American Academy of Pediatrics: “Chil-
dren are not little adults. Their care should
be provided by physician specialists who are
appropriately educated in the unigque phys-
ical and developmental issues surrounding
the care of infants, children, adolescents,
and young adults. We are particularly
pleased that you recognize this and have in-
cluded access to appropriate pediatric spe-
clalists, as well as other protections for chil-
dren, as key provisions of your legislation.”

National Alliance for the Mentally Ill:
*Thank you for your efforts on behalf of peo-
ple with severe mental illnesses. Your bipar-
tisan approach to this difficult issue is an
important step forward in placing the inter-
ests of consumers and families ahead of poli-
tics. NAMI looks forward to working with
you to ensure passage of meaningful man-
aged care consumer protection legislation in
1998.""

American Cancer Society: **. . . I commend
vou on your bipartisan effort to craft patient
protection legislation that meets the needs
of cancer patients under managed care. . . .
Your legislation grants patients access to
specialists, ensures continuity of care . ..
and permits for specialists to serve as the
primary care physician for a patient who is
undergoing treatment for a serious or life-
threatening illness. Most critically, your bill
promotes access to clinical trials for pa-
tients for whom standard care has not prov-
en most effective.”

American Protestant Health Alliance:
“Your proposal strikes a balance which is
most appropriate. As each of us is aware,
often we have missed the opportunity to
enact health policy changes, only to return
later and achieve fewer gains than we might
have earlier. It would be tragic if we allowed
this year’'s opportunity to escape our grasp.
We are pleased to stand with you in support
of your proposal.”

American College of Physiclans/American
Society of Internal Medicine: **We believe
your bill contains necessary patient protec-
tions, as well as provisions designed to foster
quality improvement, and therefore has the
potential to improve the quality of care pa-
tients receive. The College is particularly
pleased that your proposal covers all Ameri-
cans, rather than only those individuals who
are insured by large employers under
ERISA.”
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National Association of Public Hospitals &
Health Systems: ““This legislation provides
consumers with the information to make in-
formed decisions about their managed care
plans, offers consumers protections from dis-
incentives to provide care, and provides con-
sumers with meaningful claims review, ap-
peals and grievance procedures. We applaud
your leadership in this area and we look for-
ward to working with you to shape final leg-
islation.”

Mental Health Liaison Group (a coalition
of 19 national groups). "By establishing a
clear grievance and appeals process, assuring
access to mental health specialists, and as-
suring the avallability of emergency serv-
ices, your bill begins to establish the con-
sumer protections necessary for the delivery
of quality mental health care to every Amer-
fcan.”

Council of Jewish Federations: “*Your pro-
visions on continuity of care also provide
landmark protections for consumers in our
community and in the broader community as
well. Overall, your legislation provides im-
portant safeguards for consumers and pro-
viders that are involved in managed care.”

Families USA: “We are pleased that your
bill . . . would establish many protections
important to consumers, such as access to
speclalists, prescription drugs and consumer
assistance. In addition, your external ap-
peals language addresses many consumer
concerns in this area.”

National Association of Chain Drug Stores:

. . . we applaud your efforts . . . in crafting
a bipartisan managed care proposal. . ..
Your bill, **Promoting Responsible Managed
Care Act” takes a realistic step in improving
the health care system for all Americans.”

Catholic Health Association: “The Catho-
lic Health Association of the United States
{CHA) applauds your bipartisan leadership in
Congress to help enact legislation this year
protecting consumers who receive health
care through managed care plans. The
Chafee-Graham-Lieberman bill is a sound
piece of legislation.”

National Association of Community Health
Centers: **‘We appreciate the bipartisan ef-
forts you have undertaken to correct the de-
ficlencies in the managed care system. . . .
We applaud your inclusion of standards for
the determination of medical necessity (Sec-
tion 102) that are based on generally accept-
ed principles of medical practice. ... We
also appreciate your inclusion of federally
qualified health centers (FQHCs) as pro-
viders that may be included in the net-
work."'e
® Mr. GRAHAM. Mr. President, I want
to commend Senator CHAFEE, Senator
LIEBERMAN, Senator SPECTER, and Sen-
ator BAucus for your outstanding lead-
ership on an issue of vital importance
to the country—protecting patients
from abuses by managed care organiza-
tions.

Mr. President, what looms before the
Senate is ominous. If nothing changes,
when we return in September, we ap-
pear destined to be witnesses to the
Senate’s version of a massive train
wreck in the form of managed care de-
bate.

The Republican train and the Demo-
cratic train are racing toward each
other with ever-increasing speed and
hostility, neither side willing to apply
the brakes and switch tracks—neither
side mindful of the havoc the wreck
could cause.
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If we don’t switch tracks, the wreck
is inevitable. And the casualties will
not be either political party. Instead,
they will be the American public, who
have asked us to provide them with
basic federal protections.

My colleagues and I are simply not
willing to sacrifice the opportunity to
pass meaningful managed care reform
this year for the opportunity to score
political points.

Over the past few years, it has be-
come increasingly clear that the Amer-
ican people are anxious about their
health security as a consequence of
managed care. Even managed care
plans are nervous about the possibility
of declining enrollment due to an in-
creasing lack of consumer confidence.

Our bill seeks to leave the decision-
making to doctors and their patients,
and to ensure that patients get what
they are paying for with their hard-
earned dollars.

Our goal is to hold insurance compa-
nies accountable for the benefits and
services they claim to be delivering.
Patients want the right to see a spe-
cialist when they need one; our bill
assures that. Patients want assurances
they will get the medicines their doc-
tors say they need, not just what’s on
a plan’s formulary,; our bill assures
that. Patients want to know that plans
are not providing financial incentives
to their doctors to withhold medically
necessary treatment; our bill assures
that. Parents want to know that a pe-
diatrician is available to serve as their
child's primary care provider; our bill
assures that.

Women want to know that they can
see their ob/gyn without first getting
permission from the plan’s gatekeeper;
our plan assures that.

However, having said all of that, it is
vitally important to look at the fine
print when comparing the patient pro-
tections contained in each of these pro-
posals because, as the saying goes, the
Devil is in the details.

For example, all of the plans would
require insurers to pay for emergency
services. However, the GOP plan lacks
a critical protection which was enacted
into law for Medicare and Medicaid
beneficiaries as part of the Balanced
Budget Act of 1997—reimbursement for
post-stabilization care.

Each bill contains an external ap-
peals process to allow patients to ap-
peal denials or limitations of care to an
independent entity. However, the Re-
publican proposal would prevent any
complaint for a service valued at less
than $1,000.00 from being referred to an
external appeals body. Picture the situ-
ation where a woman is denied a mam-
mogram which, had it been done, would
have resulted in early detection of
breast cancer and you begin to under-
stand why this provision is problem-
atic,

In closing while the idea of playing
the blame game up to the fall elections
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might be appealing to some, we are
asking our colleagues, through this
legislation, to take another course of
action—to pass meaningful and effec-
tive patient protections for 161 million
Americans this year.e

e Mr. LIEBERMAN. Mr. President, I
am delighted to join Senators CHAFEE,
GRAHAM, SPECTER, and BAucus to in-
troduce the Promoting Responsible
Managed Care Act of 1998. Our bill is a
bipartisan effort that we believe can be
enacted this year.

Our effort is modest in authorship be-
cause we have chosen to draw from
both Republican and Democratic bills,
but bold in goal. We aim to bring pro-
tections to 161 million Americans with-
out delay before this Congress ad-
journs. Included in those bold protec-
tions are new rights of access to spe-
cialists, access to independent griev-
ance and appeals. quality report cards,
and compensation if a plan's actions
result in their injury. Excluded are
those provisions, even some with ap-
peal, that are likely to prevent any
Congressional action on patients’
rights this year.

Over the last decade we have crossed
over a turbulent river of change in
health care. The raging cost escalation
of the 80's and 90’s buffeted families
and tore away an ever increasing share
of their paycheck to pay for health in-
surance coverage. Some couldn’t afford
the price, and lost their hold on health
care—for themselves and their fami-
lies.

Today, the on flowing health care
costs have slowed, but left behind per-
manent changes in the health care
shoreline. We have a tool that has
dammed up health care costs—man-
aged care. Yet, after more than a dec-
ade of cost increases, we have over
forty-one million uninsured among us
that can't afford coverage. We need to
be mindful of these uninsured and the
millions close to losing their insurance
whenever we intervene in the health
care market in ways that raise costs.

Managed care has calmed the rise in
medical costs that buffeted us so badly
and brought double-digit inflation
under control. The average rate of in-
crease of costs of medical plans
dropped 10 percent between 1991 and
1996. Without managed care, costs
would be higher, millions more would
be uninsured, and wages and salaries
would be lower.

Today over 76 percent of Americans
who receive their health coverage
through their employer are in some
form of managed care. Consumers no
longer have a family doctor—they have
a gatekeeper. They don't pick a physi-
cian—they (or in most cases, their em-
ployer) pick a network. A family's ac-
cess to care, to drugs, to specialists all
can be limited by the managed care or-
ganization.

Now that cost increases have slowed,
it is also time to focus on health care
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guality. Many people are nervous about
the quality of their managed care
plans. They are concerned that the suc-
cess of managed care in containing
costs, has come at the expense of
health care quality.

People want to know that they can
get health care for their children from
pediatricians, go see a specialist if
their condition warrants some special
attention, even go the emergency room
if they feel that it is necessary.

They want to know that they aren’t
going to be locked out of medical care
by an unresponsive managed care bu-
reaucracy, vainly calling an unan-
swered phone to get approval for nec-
essary medical care.

The entry of managed care into the
health care marketplace has created
competition that has lowered prices,
enabling better access for millions to
health care. But we also need to intro-
duce competition over quality into this
marketplace.

Our bill covers all 161 million Ameri-
cans who are privately-insured. It in-
cludes patient protection standards to
protect patient's access to the physi-
cian of their choice including women's
access to obstetrical/gynecological spe-
cialists, a childs to a pediatrician, and
other patients to specialists such as
oncologists pursuant to a treatment
plan.

It protects continuity of care, so that
patients can continue to see their phy-
sician through an illness or pregnancy
despite changes in the managed care
network.

Plans would be prohibited from using
“‘gag rules” to restrict physicians com-
munication with their patients.

Visits to emergency rooms would be
covered based on the ‘‘prudent
layperson’’ standard and would include
reimbursement for post stabilization
and maintenance care.

Most important, we have included
strong enforcement to protect these
rights and protect the health and lives
of all 161 privately insured Americans.

We have four important enforcement
rights. We give consumers the right to
obtain performance information so
they don’'t get trapped in a bad health
plan in the first place, establish a new
grievance and appeals process so that
consumers have a speedy process and
fair setting to seek needed healthcare,
give the U.S. Department of Labor and
Health and Human Services the right
to place heavy fines on health plans
that don't protect patients, and finally,
if all three fail, give the patient new
rights to sue for compensation in fed-
eral courts if all the new protections
fail and they are injured as the result
of a decision by their managed care
plan.

Our first enforcement tool is to em-
power consumer choice based on accu-
rate, comparable information with in-
formation about their health care op-
tions. Millions of American healthcare
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consumers can get more information
about the guality of a toaster oven or
a candy bar than about their health
plan. Report cards on health care qual-
ity should be the rule not the excep-
tion. Consumers who choose between
plans, employers who purchase them,
and plans and providers who compete
for business will all drive up quality if
report cards on their performance be-
come the rule not the exception.

Some of the large employers in my
state joined together years ago to hold
health plans accountable. These com-
panies stood up to say before they
would even offer a health plan to their
employees, that plan would have to
agree to provide their record of per-
formance and outcome on critical serv-
ices such as breast cancer screening,
prenatal care, asthma and diabetic
treatment.

Workers at these companies now
choose the plan with the best perform-
ance for them. All workers in America
should have that right. It drives up
quality and drives down bad managed
care plans.

We require that all health plans be
held accountable by reporting how well
they are doing in providing the services
that keep people healthy. We allow the
Secretary to develop requirements that
will work for different types of insur-
ance, but get critical quality informa-
tion to workers and purchasers. Al-
though Senator NICKLES' bill includes
voluminous information requirements,
nowhere does he ask for the most crit-
ical information—how good a job is a
health plan doing in keeping members
of that plan healthy and alive.

Our second enforcement tool gives
consumers in a health plan the right to
appeal a denial of coverage to a inde-
pendent, external panel of fair-minded
experts under specific, quick deadlines.

When consumers need health care
services, delays and indecision can be
critical. The appeals process protects
patients health by getting decisions
made quickly and services provided be-
fore their medical condition worsens.
No longer will consumers and their
doctors spend months or even years
fighting through a morass of managed
care bureaucrats none of whom seem
accountable, and all of whom add their
own dollop of delay to a final decision.

We have adopted the “‘gold standard™
set by the Medicare program which
guarantees an answer in 72 hours or
less for urgent care, and in less than
one month for even the most routine
decisions. Consumers have full rights
to appeal any denial of care—both in-
ternally and to an external body for a
completely independent review.

Third, we fix ERISA—a law that was
enacted in 1974—so that it no longer
blunts enforcement of patient protec-
tions. Under current law there are no
meaningful enforcement remedies
available to Americans who get their
insurance through their employers.
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The U.S. Departments of Labor and
Health and Human Services can do lit-
tle to carry out their enforcement re-
sponsibilities. Individuals can not seek
compensation when their health care
plan makes a decision that injures
them. A person, grievously harmed by
their plan, can only sue for the cost of
the benefit wrongly denied. For exam-
ple, under current ERISA law, a moth-
er on death’s bed with cancer wrongly
denied. For example, under current
ERISA law, a mother on death's bed
with cancer because she didn't get a
mammogram would only be able to sue
her health plan for the cost of the
mammogram.

The Democrats have chosen to ad-
dress this problem by allowing partici-
pants in ERISA plans to seek redress,
including uncapped punitive damages,
in state courts, an absolute nonstarter
with the Republicans. The Republican
plan simply extends the enforcement
mechanism provided under current law,
which is to say the cost of the benefit
denied, and have thrown in a small ad-
ditional fine of $100 a day in cases
where a health plan refuses to comply
with the decision of the external appeal
entity. $100 is a cruel compensation for
a family that has lost a breadwinner
through the botched denial of coverage
of a managed care plan.

We believe it is vitally important for
Congress to step up to the plate with a
real federal patient rights enforce-
ment. In order to ensure that plans
abide by the new patient protections in
our bill, we give new civil money pen-
alty and injunctive relief authority to
the Secretaries of Health and Human
Services and Labor. Plans that violate
the law can be compelled to pay for it—
up to $250,000.

Finally, there will be those tragic in-
stances where our broad, new protec-
tions fail. A person is injured despite
their new rights and powers and the
managed care organization is at fault.
Under our plan, people can take their
plan to court, and sue that plan for the
full amount of any damages equal to
their economic loss plus attorney's
fees. The injured person can get back
the loss of earnings or other benefits
related to employment, medical ex-
pense loss, replacement services loss,
loss due to death, burial costs, and loss
of business or employment opportuni-
ties, caused by the coverage determina-
tion of the managed care plan. For the
injured person and their family, the
dollars probably can never compensate
for the loss of health, but we think
that it is critical that at least their
economic losses by paid when a plan
causes the injury.

That is our plan, a stronghold of pa-
tient rights protected by four well-but-
tressed walls of individual and govern-
ment enforcement. We have given pa-
tients the strongest tools at our dis-
posal—information, appeal rights,
agency enforcement, and access to the
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courts. Our proposal has these
strengths, but not the baggage of pro-
visions that partisans of either party I
fear may use to prevent congressional
action. I urge the passage of the Pro-
moting Responsible Managed Care Act
of 1998 so that 161 million Americans
can receive its protections without

delay.®
e Mr. BAUCUS. Mr. President, I rise
today to join Senators CHAFEE,

GRAHAM, LIEBERMAN, and SPECTER in
introducing the Promoting Responsible
Managed Care Act of 1998. This bill will
provide needed protections for all pa-
tients, while omitting the most polar-
izing aspects of the two major managed
care bills designed by Republican and
Democratic leaders. This bill seeks to
establish a middle ground so that pa-
tients can be guaranteed quality health
care this year.

Mr. President, this legislation pro-
vides improved quality health care for
all 161 million Americans enrolled in
private health insurance plans, includ-
ing managed care plans. The measure
will protect the doctor-patient rela-
tionship, make information readily
available, create quality standards, in-
sure a timely appeals process, and pro-
vide patients with better access to
care.

By offering report cards on health
plans, patients will be given the oppor-
tunity to make informed choices when
selecting a health plan. This bill will
also guarantee patients access to their
specialists, and ensure that people have
needed emergency treatment available
wherever they are. Patients will not
just receive stabilization in the emer-
gency room, but will be guaranteed
care afterwards as well.

The bipartisan bill gives women di-
rect access to obstetrician-gyne-
cologists, and children direct access to
pediatricians. Prescription drugs which
doctors deem necessary to patient care,
whether on provider formulary lists or
not, will now be made available. Rou-
tine costs associated with plan-ap-
proved clinical trials will also be guar-
anteed. Gag clauses, which undermine
the patient-doctor relationship by pe-
nalizing doctors for referring patients
to specialists or discussing costly med-
ical procedures, will be prohibited.

Mr. President, under the bipartisan
bill, independent parties would be
given the authority to rule on managed
care denials through an appeals proc-
ess, guaranteeing that each patient has
a chance to appeal HMO decisions. En-
forcement laws will help guarantee
these provisions. This legislation will
allow the Department of Health and
Human Services and the Department of
Labor to levy civil monetary penalties
to managed care plans which do not
abide by the bill's provisions. Also, self
and fully-insured patients will be
granted access to federal courts to
claim compensatory damages.

Mr. President, in health care, quality
patient care should be the bottom line.
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I believe that the bottom line is
achieved by Democratic plan. But with
a Democratic plan that is unlikely to
pass in this Republican-controlled Sen-
ate, and a Republican measure which
would likely be vetoed by the presi-
dent, this proposal stands as a fresh
start to significant managed care re-
form. This bipartisan and balanced
measure will ensure that quality care
prevails over political differences, and
I urge the Senate to pass it.e

By Mr. SESSIONS:

S. 2417. A bill to provide for allowable
catch quota for red snapper in the Gulf
of Mexico, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

NATIONAL MARINE FISHERIES LEGISLATION
e Mr. SESSIONS. Mr. President, I rise
today to introduce legislation, which I
have drafted to address a matter which
is of growing concern in my state. In
particular, my constituents who live
and work in the coastal communities
of Alabama have voiced serious and le-
gitimate concerns about the validity of
recently issued National Marine Fish-
eries Service regulations which threat-
en to reduce the total allowable catch
of red snapper in the Gulf of Mexico
this year. The red snapper stock in the
Gulf of Mexico is a very important eco-
nomic asset for my state and, in fact,
serves as a major economic linchpin for
many of these coastal communities. I
believe that my bill presents a reason-
able solution to ensuring the long-term
viability of the snapper stocks while
also ensuring continuity and economic
stability for individuals and commu-
nities who are so reliant on the income
that commercial and recreational
snapper fishing provides. Additionally,
1 feel that this bill could provide relief
for persons in the shrimp industry, who
feel that they have been unduly and
unfairly burdened by NMFS regulatory
requirements. Mr. President, I would
also like to stress that this bill would
assist all Gulf Coast communities that
rely on the red snapper as an asset and
1 would hope that my colleagues who
are hearing the same concerns from
their constituencies will join with me
in support of this bill.

Mr. President, I will have more to
say about this bill in the future. For
the sake of brevity, however, I would
simply like to highlight some of the
features in my legislation. To begin
with, it maintains a total allowable
catch of 9,120,000 pounds for each cal-
endar year 1998 through 2001 which is to
be allocated according to the current
51% commercial and 49% recreational
split. The intent of this language is to
provide certainty to our coastal com-
munities by establishing a total allow-
able catch quota for this time period
which cannot be lowered. The bill also
provides that release of this quota can-
not be conditioned upon the perform-
ance of bycatch reduction devices over
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the 1998-2001 time period. Additionally,
the legislation maintains the current
minimum size limits, and maintains
the National Marine Fisheries Serv-
ice’s recently established 4 bag limit.
My bill also requires the Secretary of
Commerce to immediately review ex-
isting turtle excluder devices to see if
they can be certified as bycatch reduc-
tion devices in the hopes that, if they
can be so certified, shrimpers will be
spared the cutting of an additional hole
in their nets. Finally, my bill will also
require a future study of bycatch re-
duction efficiency to be undertaken by
the Secretary so that snapper manage-
ment techniques can be based on accu-
rate, and scientifically sound, under-
standing of the role that bycatch re-
duction devices can play in our efforts
to continue to strengthen the replen-
ishing snapper stocks. In my view, this
bill adds clarity and stability to a situ-
ation that has been needlessly com-
plicated over the past several years,
and will allow both the regulators and
the regulated community an oppor-
tunity to “catch their breath’ as we
determine the proper steps to take in
resolving this ongoing debate.®

By Mr. JEFFORDS (for himself,
Mr. LEAHY, and Mr. WARNER):

S. 2418. A bill to establish rural op-
portunity communities, and for other
purposes; to the Committee on Fi-
nance.

RURAL OPPORTUNITIES EMPOWERMENT ACT OF

1998

e Mr. JEFFORDS. Mr. President,
today with my friend and colleague,
Senator LEAHY, I introduce the Rural
Opportunities Empowerment Act of
1998—a bipartisan bill that will do a
great deal to assist urban and rural
areas develop communities in eco-
nomic need.

The legislation will do a number of
things. It builds off the Taxpayer Re-
lief Act of 1997, which authorized 20
rural and urban Empowerment Zones,
and creates new opportunities for those
communities desperately in need of
federal assistance, but unable to access
those funds.

Our legislation will help scores of
communities across the country seek-
ing to improve their local economy
through desperately needed federal
funds. Within our legislation, monies
are provided for the 20 Empowerment
Zones authorized last year. Also, new
grants are created for communities
that are not able or eligible to compete
for the EZ Round II competition this
fall. Additional points will be given to
those Enterprise Communities who
have met a high standard of perform-
ance and who are seeking to be des-
ignated as an Empowerment Zone. Fi-
nally, a small amount of money will be
provided to the Secretary to reward so-
called “Top Performers,” and allow
them to be able to continue their oper-
ations so additional goals of their stra-
tegic plan are met.
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Mr. President, the Department of
Housing and Urban Development (HUD)
and the U.S. Department of Agri-
culture's (USDA) Empowerment Zones
and Enterprise Communities provide
critical resources for those rural and
urban areas in economic distress. Many
of these communities intend to apply
for a Round II Empowerment Zone des-
ignation. Vermont’'s old North End in
Burlington, for example, has met nu-
merous milestones in their strategic
plan by successfully leveraging addi-
tional monies from the private sources.
If Congress does not pass this legisla-
tion there will be no funding. Bur-
lington’s application for an Empower-
ment Zone designation under Round II
this fall will be useless.

Providing rehabilitation and tax
breaks to businesses who are interested
in investing in a depressed area has
been an impressive success in Bur-
lington and elsewhere and my legisla-
tion will not only allow Burlington to
compete for Empowerment Zone status
in Round II, but it will also require
HUD to disseminate best EC practices
to other ECs around the country who
may not be performing as impressively.
This legislation is not only good for
rural and urban communities, it is
good government.

1 ask my colleagues to work with me
and with Senator LEAHY to ensure that
this legislation is passed in the short
time we have left in the 105th Congress.
I will be working with the Finance
Committee to ensure that this Con-
gress does not forget those commu-
nities who look toward the federal gov-
ernment to provide incentives for the
private sector to invest in economi-
cally depressed areas.e
e Mr. LEAHY. Mr. President, I am
pleased to join Senator JEFFORDS today
in introducing the Rural Opportunity
Communities Act of 1998. This bill will
greatly enhance the Empowerment
Zone program by providing incentives
to reward well performing Empower-
ment Zones and Enterprise Commu-
nities. The bill will also offer commu-
nities which face significant economic
problems, but do not fit the strict defi-
nitions of the Empowerment Zone pro-
gram with an alternative built on the
same long-term, comprehensive, com-
munity-based planning.

In 1995 the first round of Empower-
ment Zones and Enterprise Commu-
nities were designated. Those commu-
nities have well demonstrated the po-
tential of the program to revitalize
inner-city neighborhoods and poverty
stricken rural areas. In Burlington's
0Old North End, Vermont's only Enter-
prise Community, the benefits of this
program have been tremendous. What
was once a decaying section of the city
is now a vital neighborhood. Equally
important, the “*New North End"” has
become an integral part of the city
through the network of organizations
and community members that pulled
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together to develop a plan to revitalize
the area.

A new round of Empowerment Zone
awards will allow additional commu-
nities to benefit from the program.
This bill further enhances the Em-
powerment Zone program by recog-
nizing those communities which have
made the most progress in imple-
menting their ten year plans and im-
proving their neighborhoods. These
model Empowerment Zones and Enter-
prise Communities will be eligible to
compete for special incentive grants so
that the successful programs they have
initiated can continue to flourish. The
success of well-performing Enterprise
Communities will also be recognized by
giving them additional points on their
applications for empowerment zone
status.

FlInally, the bill establishes a special
demonstration program, the Rural Op-
portunity Communities. This dem-
onstration is designed to test the Em-
powerment Zone model of long-term,
community based planning, with com-
munities which are facing economic
problems different from those defined
by the Empowerment Zone program.
Among other factors, the ROC dem-
onstration will recognize the very real
problem of under-employment, a sig-
nificant problem in Vermont. The
northeastern corner of Vermont,
known as the Northeast Kingdom, is
regularly responsible for one of the
highest unemployment rates in the
state. This is a very rural area where
many families also hold down multiple
jobs to make ends meet.

Last year I worked to bring together
a group of economic development orga-
nizations and local officials to take a
broader look at the problems facing the
region, and work to find a common ap-
proach to addressing those problems.
Since that time this group, known as
the Northeast Kingdom Enterprise Col-
laborative, has continued to grow and
has begun to lay the groundwork for a
long-term plan for the three-county
area. The ROC demonstration will offer
a perfect opportunity for areas like the
Northeast Kingdom, that are inter-
ested in pursuing this Empowerment
Zone model, to gain access to the re-
sources they need.e

By Mr. D’AMATO:

S. 2419. A bill to amend the Public
Utility Regulatory Policies Act of 1978
to protect the nation’s electricity rate-
payers by ensuring that rates charged
by qualifying small power producers
and qualifying cogenerators do not ex-
ceed the incremental cost to the pur-
chasing utility of alternative electric
energy at the time of delivery, and for
other purposes; to the Committee on
Energy and Natural Resources.

THE ELECTRIC POWER CONSUMER RATE RELIEF
ACT OF 1998

Mr. D’AMATO. Mr. President, I ask
unanimous consent that the text of the
bill, 8. 2419, be printed in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2419

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be clited as the *‘Electric
Power Consumer Rate Relief Act of 1998,
SEC. 2. FINDINGS.

Congress finds that—

(1) certain courts have found that States
are preempted under the Public Utility Reg-
ulatory Policies Act of 1978 from engaging in
certain ratepayer protection activities crit-
ical to ensuring reasonable rates for in-State
ratepayers;

(2) those courts have found that, although
States have the aathority initially to estab-
lish rates charged by qualifying small power
producers and qualifying cogenerators to
local electric utilities, that such States
thereafter are preempted by that Act from
ensuring over time that rates—

(A) are just and reasonable to the retail
electric consumers of purchasing electric
utilities and are in the public interest; and

(B) do not exceed the incremental cost to
such purchasing electric utilities of alter-
native electric energy at the time of deliv-
ery:

(3) other courts have found that States are
preempted from monitoring effectively the
operating and efficiency performance of in-
State cogeneration and small power produc-
tion facilities for the purpose of determining
whether such facilities meet Federal Energy
Regulatory Commission standards for quali-
fying cogenerators; and

(4) that Act should be amended to clarify
the intent of Congress that States have the
authority—

(A) to ensure that rates charged by quali-
fying small power producers andqualifying
cogenerators to purchasing electric utili-
tles—

(i) are just and reasonable to the electric
consumers of such purchasing electric utili-
ties and in the public interest; and

(ii) do not exceed the incremental cost to
such purchasing electric utilities of alter-
native electric energy at the time of deliv-
ery; and

(B) to establish effective programs for
monitoring the operating and efficiency per-
formance of in-State cogeneration and small
power production facilities for the purpose of
determining whether such facilities meet
Federal Energy Regulatory Commission
standards for qualifying cogenerators.

SEC. 3. IMPLEMENTATION OF RULES.

Section 210(f)(1) of the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. B824a-
3(f)(1)) is amended—

(1) by striking **(1) Beginning™ and insert-
ing the following:

‘(1) BY STATE REGULATORY AUTHORITIES.—

*(A) IN GENERAL.—Beginning''; and

(2) by adding at the end the following:

*{B) REQUIREMENTS.—Notwithstanding any
other provision of this section, a State regu-
latory authority may ensure that rates
charged by qualifying small power producers
and qualifying cogenerators—

**(i) are just and reasonable to the electric
consumers of the purchasing electric utility
and in the public interest; and

*(ii) do not exceed the incremental cost at
the time of delivery to the purchasing utility
of alternative electric energy and capacity.

*(C) MONITORING.—A State regulatory au-
thority may establish programs for moni-

July 31, 1998

toring the operating and efficiency perform-
ance of in-State cogeneration and small
power production facilities for the purpose of
determining whether the facllities meet
standards established by the Commission for
qualifying facilities,

‘(D) AMENDMENT OF CONTRACT.—A State
regulatory authority may require that any
contract entered into before the date of en-
actment of this paragraph be amended to
conform to any requirements imposed under
subparagraph (B).".

By Mr. HARKIN (for himself, Mr.

HATCH, Mr. DASCHLE, Mr.
CRrRAIG, Ms. MILKULSKI, Mr.
D’AMATO, Ms. MOSELEY-BRAUN,
Mr. GRASSLEY and Mr.
WELLSTONE):

S. 2420. A bill to establish within the
National Institutes of Health an agen-
cy to be known as the National Center
for Complementary and Alternative
Medicine; to the Committee on Labor
and Human Resources.

CENTER FOR COMPLEMENTARY AND
ALTERNATIVE LEGISLATION

e Mr. HARKIN. Mr. President, today I
am introducing a bill, cosponsored by
Senators DASCHLE, HATCH, GRASSLEY,
D’AMATO, WELLSTONE, MIKULSKI,
CRAIG, and MOSELEY-BRAUN to improve
and expand rigorous scientific review
of alternative and complementary
therapies. This bill will elevate the
NIH's Office of Alternative Medicine to
Center status. It would be renamed the
“*National Center for Complementary
and Alternative Medicine.”

Mr. President, the American public
supports this bill. Increasingly, Ameri-
cans are turning to complementary and
alternative medicine. According to a
recent study by Harvard University re-
searchers, fully one third of Americans
regularly use complementary and al-
ternative medicine. This same study
found that in 1990, American con-
sumers spent more than $14 billion on
these practices. In that year there were
425 million wvisits to complementary
and alternative practitioners—more
than those to conventional primary
care practitioners!

These practices, which range from
acupuncture, to chiropractic care, to
naturopathic, herbal and homeopathic
remedies, are not simply complemen-
tary and alternative, but are integral
to how millions of Americans manage
their health and treat their illnesses.
Yet there is little scientific research
being done to investigate and validate
these therapies.

We must reexamine our spending pri-
orities. Approximately 90 million
Americans suffer from chronic illnesses
which cost society roughly $659 billion
in health care expenditures, lost pro-
ductivity and premature death. Ac-
cording to the Centers for Disease Con-
trol, we spend $28.6 billion Medicare
dollars on diabetes alone—a disease
which can be treated effectively with
low-cost alternative therapies. A Rob-
ertt Wood Johnson Foundation study
recently published in the Journal of
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the American Medical Association
(JAMA) revealed that the current
health care delivery system is not
meeting the needs of the chronically ill
in the United States. The study also
concluded that such trends reveal sky-
rocketing costs, increasing numbers of
people in need and a dysfunctional sys-
tem of care. Alternative medical thera-
pies could offer a cost-saving alter-
native to this trend.

We are in an era when we must take
a closer look at ways to provide cost-
effective, preventive health care, and
as we do so, Congress must act to
strengthen the mission of the Office of
Alternative Medicine in finding safe
and effective treatments and preven-
tive methods for chronic conditions.
Patients throughout our nation are
suffering because there is a lack of
available information on alternative
medicine.

In 1992, after finding that the Na-
tional Institutes of Health (NIH) was
largely ignoring this increasingly im-
portant area, at my urging Congress
passed legislation creating the Office of
Alternative Medicine (OAM) within
NIH. At that time, Congress charged
OAM with assuring objective, rigorous
scientific review of alternative thera-
pies. They were to investigate and vali-
date therapies so that consumers would
be better informed as to what treat-
ments work and what treatments
don’t.

It is now clear that without greater
authority to initiate research projects
and assure unbiased and rigorous peer
review, alternative therapies will not
be adequately reviewed. The main
problem is that the Office has no au-
thority to directly provide research
funding to any medical professional
seeking to study the safety and effec-
tiveness of alternative treatments. And
unlike all other major organizations
within NIH, the OAM has no autonomy
to oversee its mission and goals. Be-
cause the Office must work through
other Institutes to carry out research
projects, promising projects are
blocked and considerable time and re-
sources are wasted.

The bill we are introducing would in-
crease the status and authority of the
Office of Alternative Medicine by cre-
ating in its place a National Center for
Complementary and Alternative Medi-
cine at NIH. The principal change in
authority is granting the Center the
ability to directly fund research pro-
posals and other projects. This will not
only assure that alternative therapies
receive the review they need and de-
serve, it will improve efficiency by
eliminating unnecessary bureaucratic
steps required by the current set up.

Our bill also addresses another short-
coming of the NIH’s current handling
of alternative medicine research. The
hallmark of rigorous scientific review
at NIH is the peer review process. How-
ever, when it comes to alternative and
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complementary therapies, there is no
true peer review. There are no com-
plementary or alternative medicine
specialists on NIH peer review panels.
That means, for example, that when a
research proposal comes in on chiro-
practic care, it often is reviewed by
peer review panels that include no
chiropractors. Rather, these proposals
may be reviewed by scientists who
have little or no experience in or
knowledge about chiropractic care.

This has three negative results.
First, these projects are not being re-
viewed by individuals with expertise in
the fields contemplated by the re-
search. This reduces the scientific
quality of the review process. Second,
because those reviewing these pro-
posals have no expertise in this area,
they may be less likely to support
their approval. And, third, because
those seeking NIH support of alter-
native medicine research know that
their proposals will not receive true
peer review, they may hesitate to
apply, thereby reducing the number
and quality of research proposals. Our
proposal corrects this problem by re-
quiring that projects are reviewed by
scientists with expertise in the par-
ticular area of complementary and al-
ternative medicine proposed to be stud-
ied.

The federal government and state-of-
the-art science must begin to catch up
with the public’'s increasing demand for
information and answers regarding al-
ternative and complementary health
care. The time is now. I urge you and
my colleagues to support this impor-
tant bill that will improve the quality
of health care for Americans.e

By Mr. CONRAD:

S. 2421. A bill to provide for the per-
manent extension of income averaging
for farmers; to the Committee on Fi-
nance.

PERMANENT EXTENSION OF INCOME AVERAGING
FOR FARMERS

Mr. CONRAD. Mr. President, I am
taking the floor today to introduce a
bill which will respond to a critical
problem faced by farmers. This pro-
posal would amend the provision in the
Taxpayer Relief Act of 1997 the tempo-
rarily reinstated income averaging for
farmers.

When income averaging was elimi-
nated as part of the Tax Reform Act of
1986, Congress acted primarily on the
assumption that fewer tax brackets
and dramatically lower marginal tax
rates would substantially reduce the
number of taxpayers whose fluctuating
incomes could subject them to higher
progressive rates. Congress was also
concerned that income averaging, as it
existed at that time, was effectively
targeted on taxpayers who actually ex-
perienced wildly fluctuating incomes.

Today, it is hard to imagine a group
of taxpayers whose incomes fluctuate
more wildly than farmers. There is no

18431

place where that kind of fluctuation is
more vividly demonstrated than in my
own state of North Dakota. In 1996,
North Dakota farm income came in at
$764 million. A year later, it was $15
million. That is a 98 percent decrease,
Mr. President! Fluctuations just don't
come much wilder than that.

Reflecting on the situation, I think
Congress made a mistake eliminating
income averaging altogether in 1986—
at least with respect to farmers. Fluc-
tuating income is a fact of life in agri-
culture, and to the extent that the In-
ternal Revenue Code can respond to
that reality, it should do so.

The change we made in 1997 was a
good one, but it did not go far enough
to help many farmers who desperately
need it. That reinstatement of income
averaging for farmers should have
made farmers’ incomes in 1997 eligible
for averaging and the reinstatement
should have been permanent. The bill I
introduce today does both.

This bill will provide modest, but
much needed, assistance to farmers
who were devastated in 1997, and pro-
vide it in a way that is consistent with
the approach Congress took in the Tax-
payer Relief Act last year.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2421

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT EXTENSION OF INCOME
AVERAGING FOR FARMERS.

Section 933(c) of the Taxpayer Relief Act of
1997 is amended by striking ‘“‘after December
31, 1997, and before January 1, 2001 and in-
serting “‘after December 31, 1996"".

By Mr. MACK (for himself, Mr.
D’AmATO, Mr. COVERDELL, Mr.
McCoONNELL, Mr. MURKOWSKI,
Mr. GORTON, and Mr. NICKLES):

S. 2422, A bill to provide incentives
for states to establish and administer
periodic teacher testing and merit pay
programs for elementary school and
secondary teachers; to the Committee
on Labor and Human Resources.
MEASURE TO ENCOURAGE RESULTS IN TEACHING

ACT OF 1998

Mr. MACK. Mr. President, I rise
today to introduce legislation with my
friend and colleague, Senator D'AMATO,
to ensure that every classroom in
America is staffed with a competent,
qualified and caring teacher. During
the past several months, Congress has
debated a number of initiatives to fur-
ther this goal, including an amendment
that Senator D'AMATO and I introduced
and passed as part of the Education
Savings Accounts package. Our amend-
ment passed with bipartisan support,
and we are here today to pursue this
legislation in light of the President’s
veto of the ESA bill.
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As early as the 1890s, the United
States was the world’s premiere indus-
trial power, boasting a manufacturing
sector roughly equal to that of Great
Britain, Germany and France com-
bined. While relatively new, this indus-
trial order grew at a remarkable pace,
leading many to concur with Teddy
Roosevelt’'s prediction that the Twen-
tieth Century would be ‘‘America’s
Century.”’

As we stand at the edge of a new mil-
lennium, another economic revolution
in underway. But unlike the industrial
revolution of one hundred years ago,
this new revolution is defined not by
large factories and natural resources,
but by something a little less tangible
and a little more human. I believe the
21st Century will be known as the
“Century of Knowledge,”” where inge-
nuity and innovation will prove to be
the most critical of resources. Now, if
our children are to be prepared for the
challenges ahead, educational excel-
lence must become our first order of
business.

The President has placed education
near the top of his domestic agenda. I
am pleased that he, too, recognizes the
importance of providing our children
with an education second to none. This
is an area where we can easily agree.
However, I am discouraged that none of
his proposals confronts the most basic,
the most important, and the most ne-
glected aspect of public education: the
quality of instruction in the classroom.
It cannot be overstated that the best
teachers produce the best students. Un-
less the quality of teaching improves,
all other very worthwhile reforms,
from smaller classes and higher sala-
ries to newer buildings and computers
in the classroom—are meaningless.

Good teachers are the backbone to a
good education. Every student in
America has a fundamental right to be
taught by a skilled and well-prepared
teacher. Teachers make all the dif-
ference in the learning process. Amer-
ica's classrooms are staffed with many
dedicated, knowledgeable, and hard-
working teachers. Studies show again
and again that teacher expertise is one
of the most important factors in deter-
mining student achievement.

Nevertheless, the case for sweeping
reform is not difficult to make. The
United States already spends more
money per pupil than virtually any in-
dustrialized democracy in the world.
Nonetheless, our children frequently
score near the bottom in international
exams in science and math. If the
teacher-student relationship—which in
my opinion is the most basic building-
block in the educational process—is de-
fective, no amount of resources will be
able to turn bad schools into good
schools. Throwing more money at the
problem is no longer the answer.
Again, real reforms are needed.

Mr. President, real education reform
begins in America’s classrooms. Any
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reform must include measures to en-
sure that teachers are qualified to
teach the subjects they are teaching.
To my dismay, I have learned that all
across the country, many teachers are
being assigned to teach classes for
which they have no formal training.
Consider these statistics:

One out of five English classes were
taught by teachers who did not have at
least a minor in English, literature,
communications, speech, journalism,
English education, or reading edu-
cation.

One out of four mathematics classes
were taught by teachers without at
least a minor in mathematics or math-
ematics education.

Nearly 4 out of 10 life science or biol-
ogy classes were taught by teachers
without at least a minor in biology or
life science.

More than half of physical science
classes were taught by teachers with-
out at least a minor in physics, chem-
istry, geology or earth science.

More than half of history or world
civilization classes were taught by
teachers who did not have at least a
minor in history.

Students in schools with the highest
minority enrollments have less than a
50% chance of getting a science or
mathematics teacher who holds a li-
cense and a degree in the field he or she
teaches.

Our schools and classrooms should be
staffed with teachers who have the ap-
propriate training and background.
One way to determine this would be to
test teachers on their knowledge of the
subject areas they teach.

Teacher testing is an important first
step toward upgrading the quality of
classroom instruction. Testing would
identify teachers who are not making
the grade, and would enable principals
to help weaker teachers improve. Much
has been made about social promotion,
where students are often pushed on to
the next grade with his or her peers de-
spite the fact that the student has not
met the criteria needed to advance. In
my opinion, teachers face social pro-
motion too. They are kept on staff re-
gardless of performance. That is wrong.
States should measure the expertise of
their teachers through periodic teacher
testing.

Common sense also dictates that we
should not concentrate all our atten-
tion on underperforming teachers. We
must also recognize that there are
many great teachers who are success-
fully challenging their students on a
daily basis. Today, our public schools
compensate teachers based almost
solely on seniority, not on their per-
formance inside the classroom. Merit-
pay would differentiate between teach-
ers who are hard-working and inspir-
ing, and those who fall short.

The legislation we are introducing
today, known as the MERIT ACT—
which stands for Measures to Enhance
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Results in Teaching—is the same legis-
lation that passed the Senate during
debate on the Education Savings Ac-
counts bill. It rewards states that test
its teachers on their subject matter
knowledge, and pays its teachers based
on merit.

Here is how it works: we will make
half of any additional funding over the
FY 1999 level for the Eisenhower Pro-
fessional Development Program avail-
able to states that periodically test el-
ementary and secondary school teach-
ers, and reward teachers based on
merit and proven performance. There
will be NO reduction in current funding
to states under this program based on
this legislation. As funding increases
for this program, so will the amount
each state receives. Incentives will and
should be provided to those states that
take the initiative to establish teacher
testing and merit pay programs.

Again, I want to emphasize that all
current money being spent on this pro-
gram is unaffected by this legislation.
Only additional money will be used as
an incentive for states to enact teacher
testing and merit pay programs.

Finally, this amendment enables
states to also use federal education
money to establish and administer
teacher testing and merit pay pro-
grams. This broad approach will enable
states to staff their schools with the
best and most qualified teachers, there-
by enhancing learning for all students.
In turn, teachers can be certain that
all of their energy, dedication and ex-
pertise will be rewarded. And it can be
done without placing new mandates on
states or increasing the federal bu-
reaucracy.

Mr. President, as I pointed out ear-
lier, the Senate has already debated
this innovative approach when we con-
sidered the Education Savings Ac-
counts bill. I was impressed that we
passed the amendment with bipartisan
support by a vote of 63-35, and that it
was included in the Conference report
sent to the President for his signature.
I was disappointed, however, when the
President vetoed that important legis-
lation on July 22, 1998, despite his own
earlier involvement in developing a
teacher testing program in his home
state of Arkansas while he was Gov-
ernor.

As Governor, Bill Clinton enthu-
siastically supported teacher testing,
and while Governor of South Carolina,
Secretary of Education Richard Riley
advocated a merit-pay plan. In fact,
then-Governor Clinton in 1984 said that
he was more convinced than ever that
competency tests were needed to take
inventory of teacher’ basic skills. He
said, "Teachers who don’'t pass the test
shouldn’t be in the classroom’. Since
coming to Washington, however, nei-
ther the President nor Secretary Riley
has tried to do for the children of
America what they as Governors
fought to do for the children of their
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own states. Our nation’s children de-
serve better.

While Bill Clinton let an opportunity
for true reform pass him by, I am en-
couraged by the recent action taken by
the American Federation of Teachers.
They, too, recognize that true reform
begins in the classroom and that teach-
er quality must be at the heart of that
reform. They recently passed a resolu-
tion affirming the need for improved
teacher quality, which also states that
they will take a more active role in re-
viewing teacher performance and dis-
missing teachers that cannot be
helped. This same proposal was re-
jected two years ago by the Federa-
tion’s membership. Again, I am encour-
aged by this change of heart. I am
hopeful that we can work together
with the AFT and any other organiza-
tion interested in moving forward to
improve teacher gquality. While we may
not agree on every approach, I would
like to commence an ongoing dialogue
on this important issue.

Mr. President, I must also point out
how timely this legislation is in light
of the recent reports out of the state of
Massachusetts, which tested prospec-
tive teachers with a tenth-grade level
exam. Sadly, 60 percent of those taking
the test failed. It’s unfortunate that
the poor results of the test overshadow
the positive contributions teachers
make day in and day out to challenge
the imagination of their students.
That’'s why it's important to help
teachers become the best they can be
and to reward the outstanding teachers
who are making a difference in.the
lives of our youth. Our children deserve
nothing less. That's what this legisla-
tion does.

The President’s lack of support for
merit pay and teacher testing has only
temporarily set back the call for excel-
lence in education. But I will continue
to press forward with plans to ensure
that our classrooms are led by capable
teachers, and I will continue the fight
to give dedicated professionals who
teach our children a personal stake in
the quality of the instruction they pro-
vide. If we accomplish these reforms,
and place the interests of students
above the preservation of the status
quo, then the extraordinary dynamism
of the American people will continue,
and the 21st Century will, once again,
be the “*American Century"’.

1 hope there will again be broad, bi-
partisan support for this important ini-
tiative.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2422

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE; FINDINGS; AND PUR-
POSES.

(a) SHORT TITLE—This Act may be cited as
the ‘‘Measures to Encourage Results in
Teaching Act of 1998"".

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) All students deserve to be taught by
well-educated, competent, and qualified
teachers.

(2) More than ever before, education has
and will continue to become the ticket not
only to economic success but to basic sur-
vival. Students will not succeed in meeting
the demands of a knowledge-based, 21st cen-
tury soclety and economy if the students do
not encounter more challenging work in
school. For future generations to have the
opportunities to achlieve success the future
generations will need to have an education
and a teacher workforce second to none.

(3) No other intervention can make the dif-
ference that a knowledgeable, skillful teach-
er can make in the learning process. At the
same time, nothing can fully compensate for
weak teaching that, despite good intentions,
can result from a teacher’s lack of oppor-
tunity to acquire the knowledge and skill
needed to help students master the cur-
riculum.

(4) The Federal Government established
the Dwight D. Eisenhower Professional De-
velopment Program in 1985 to ensure that
teachers and other educational staff have ac-
cess to sustained and high-quality profes-
sional development. This ongoing develop-
ment must include the ability to dem-
onstrate and judge the performance of teach-
ers and other instructional staff.

(6) States should evaluate their teachers
on the basis of demonstrated ability, includ-
ing tests of subject matter knowledge, teach-
ing knowledge, and teaching skill. States
should develop a test for their teachers and
other instructional staff with respect to the
subjects taught by the teachers and staff,
and should administer the test every 3 to 5
years.

(6) Evaluating and rewarding teachers with
a compensation system that supports teach-
ers who become increasingly expert in a sub-
ject area, are proficient in meeting the needs
of students and schools, and demonstrate
high levels of performance measured against
professional teaching standards, will encour-
age teachers to continue to learn needed
skills and broaden teachers’ expertise, there-
by enhancing education for all students.

(¢) PURPOsES.—The purposes of this Act
are as follows:

(1) To provide incentives for States to es-
tablish and administer periodic teacher test-
ing and merit pay programs for elementary
school and secondary school teachers.

(2) To encourage States to establish merit
pay programs that have a significant impact
on teacher salary scales.

(3) To encourage programs that recognize
and reward the best teachers, and encourage
those teachers that need to do better.

SEC. 2. STATE INCENTIVES FOR TEACHER TEST-
ING AND MERIT PAY.

(a) AMENDMENTS.—Title II of the Elemen-
tary and Secondary Education Act of 1965 (20
U.8.C. 6601 et seq.) is amended—

(1) by redesignating part D as part E;

(2) by redesignating sections 2401 and 2402
as sections 2501 and 2502, respectively; and

(3) by inserting after part C the following:

“PART D—STATE INCENTIVES FOR
TEACHER TESTING AND MERIT PAY
“SEC. 2401. STATE INCENTIVES FOR TEACHER
TESTING AND MERIT PAY.

“{a) STATE AWARDS.—Notwithstanding any
other provision of this title, from funds de-
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scribed in subsection (b) that are made avail-
able for a fiscal year, the Secretary shall
make an award to each State that—

(1) administers a test to each elementary
school and secondary school teacher in the
State, with respect to the subjects taught by
the teacher, every 3 to 5 years; and

*(2) has an elementary school and sec-
ondary school teacher compensation system
that is based on merit.

“(b) AVAILABLE FUNDING.—The amount of
funds referred to in subsection (a) that are
avallable to carry out this section for a fis-
cal year is 50 percent of the amount of funds
appropriated to carry out this title that are
in excess of the amount so appropriated for
fiscal year 1999, except that no funds shall be
available to carry out this section for any
fiscal year for which—

‘(1) the amount appropriated to carry out
this title exceeds $600,000,000; or

*(2) each of the several States is eligible to
recelve an award under this section.

“(¢c) AWARD AMOUNT.—A State shall receive
an award under this section in an amount
that bears the same relation to the total
amount available for awards under this sec-
tion for a fiscal year as the number of States
that are eligible to receive such an award for
the fiscal vear bears to the total number of
all States so eligible for the fiscal year.

*(d) Use or Funps.—Funds provided under
this section may be used by States to carry
out the activities described in section 2207,

(@) DEFINITION OF STATE.—For the purpose
of this section, the term ‘State’ means each
of the 50 States and the District of Colum-
bia.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 1999.

SEC. 3. TEACHER TESTING AND MERIT PAY.

(a) IN GENERAL.—Notwithstanding any
other provision of law, a State may use Fed-
eral education funds—

(1) to carry out a test of each elementary
school or secondary school teacher in the
State with respect to the subjects taught by
the teacher; or

(2) to establish a merit pay program for the
teachers.

(b) DEFINITIONS.—In this section, the terms
“elementary school” and ‘‘secondary school”
have the meanings given the terms in sec-
tion 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801).

Mr. D’AMATO. Mr. President, I rise
with my friend and colleague, Senator
MACK, to introduce the MERIT Act.
The MERIT Act seeks to reward those
teachers who provide, day in and day
out, magic in the classrooms, to reward
them with a salary to match their im-
portance. We should develop a method-
ology of rewarding those truly out-
standing teachers and seeing to it that
we keep them, retain them. Truly out-
standing teachers are the unsung he-
roes of our communities. Unfortu-
nately, however, great education does
not take place for every child in every
classroom, and that is sad. But it is
something we can strive for and work
to change.

The bill that Senator Mack and 1 in-
troduce comes on the heels of receiving
some discouraging news, news from
Massachusetts where a test of prospec-
tive teachers was given and nearly 60
percent of them failed. It was a test at
the eighth-grade level. I firmly believe
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that most New York teachers are very
good. But, nonetheless, I must ask the
question, Why not have the best? Why
not reach out to them? Why not at-
tract them?

The Massachusetts test was a good
idea, but we should also give periodic
competency tests to teachers who are
already in the system. Most teachers
are very dedicated and highly com-
petent, but some are not. Some teach-
ers who are highly skilled in one or two
subject areas may be forced to teach
other subjects in which they lack the
competence. When that happens, our
children are the ones who suffer.

Another desperately needed reform is
merit pay for outstanding teachers. We
must reward the best teachers. In most
of our Nation’s schools there is no fi-
nancial incentive for the truly out-
standing teachers. Great teachers, who
help our children achieve educational
excellence, should be rewarded.

The measure introduced today by
Senator MAcK and myself, the MERIT
Act, is the same measure that passed
the Senate on April 21 by a vote of 63
to 35. This legislation provides incen-
tives for States to establish periodic
teacher assessments and merit re-
wards. Incentives are provided through
the Eisenhower Professional Develop-
ment Program. The measure sets aside
50 percent of the funds appropriated
over the fiscal year 1999 levels in the
program, and then distributes them to
States that have established teacher
testing and merit pay. Last year, fiscal
yvear 1998, Congress appropriated $335
million for this program to subsidize
training for teachers. That is an in-
crease of $25 million from the year be-
fore. Should we not be able to use this
program to ensure that teachers are
actually improving their teaching
skills, as well as substantive knowl-
edge? Teacher testing will help accom-
plish that goal.

But let me be clear. As the Eisen-
hower Professional Development Pro-
gram funding increases, so will each
State and local government's share,
with 50 percent of the increase reserved
for those States that put in place a
mechanism by which to periodically
measure the ability, knowledge, and
skills of teachers, and implement a pay
scale to reward those determined and
dedicated teachers. When we look at
reforming our public schools, one thing
must always be kept foremost in our
efforts, and that is, we must put our
children first. Our children are the best
and the brightest. They are our most
precious resource.

So, when it comes to recruiting and
retaining the best young professionals,
I believe, in order to do that, we are
going to have to pay them adequately.
We are going to have to reward their
accomplishments and see to it that the
truly outstanding are rewarded with
merit pay so we can assure our chil-
dren get that opportunity. I hope our
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colleagues will join in this effort to im-
prove America’s schools and help pre-
pare our children for the 21st century.

By Mr. ABRAHAM:

S. 2423. A bill to improve the accu-
racy of the budget and revenue esti-
mates of the Congressional Budget Of-
fice by creating an independent CBO
Economic Council and requiring full
disclosures of the methodology and as-
sumptions used by CBO in producing
the estimates; to the Committee on the
Budget and the Committee on Govern-
mental Affairs, jointly, pursuant to the
order of August 4, 1977, that if one
Committee reports, the other Com-
mittee have thirty days to report or be
discharged.

THE CONGRESSIONAL BUDGET OFFICE
IMPROVEMENT ACT OF 1998
e Mr. ABRAHAM. Mr. President, I in-
troduce legislation to improve the ac-
curacy of Congressional Budget Office
estimates.

Congress places enormous demands
on the professionals working in the
CBO. Day after day, year after year
these dedicated men and women are
asked to provide estimates and projec-
tions on which legislators rely in car-
rying out their public responsibilities.
Their hard work and professionalism
are well known and they deserve our
gratitude for the excellent job they do.

However, Mr. President, CBO esti-
mates and projections are only as good
as the assumptions on which they are
based. No matter how dedicated and
hard-working they are, they are lim-
ited by the tools at their disposal. And
recent experience shows that those
tools require improvement.

Mr. President, there was a great deal
of surprise, both in this Chamber and
across the country, when the CBO re-
leased its latest estimates regarding
federal budget surpluses. In January of
this year the CBO had projected a $5
billion deficit for 1998, with surpluses
of $127 billion for the period 1998-2003
and $655 billion for the period 1998-2008.
But in its July budget update, the CBO
projected a $63 billion surplus for 1998,
a $583 billion surplus for the period
1998-2003, and a $1,611 billion surplus for
the period 1998-2008.

Those are massive discrepancies, Mr.
President, and they have a significant
impact on our ability to legislate.
Coming so late in the session, these
new estimates are not as helpful as
they could have been in helping shape
our fiscal policies. What they mean, in
essence, is that Congress has been de-
termining its budgets and appropria-
tions with inaccurate revenue esti-
mates.

What is more, Mr. President, it does
not appear that the accuracy of CBO
projections will improve without Con-
gressional action. Current CBO policy
calls for basing estimates on the as-
sumption that federal revenues will
grow more slowly than Gross Domestic
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Product. This despite the long-standing
trend of revenues outpacing GDP. Thus
we can look forward to revenue esti-
mates in the future that remain sig-
nificantly lower than actual revenues.

Without accurate revenue estimates,
Mr. President, we cannot properly ad-
dress tax reform and general fiscal pol-
icy. Indeed, without knowing the level
of federal revenues with a significant
degree of accuracy we cannot properly
and responsibly budget for the federal
government. We must establish a fair
and accurate mechanism for esti-
mating federal revenue.

That is why I am introducing the
CBO Improvement Act. This legislation
is based on a bill introduced in the
102nd Congress by Representatives
NEWT GINGRICH, DICK ARMEY and Rob-
ert Michel. It would provide CBO with
the expert, hands-on oversight nec-
essary to improve the accuracy of its
estimates.

To begin with, Mr. President, this
legislation would establish a Congres-
sional Budget Board to provide general
oversight of CBO operations, oversee
studies and publications that may be
necessary in addition to those CBO is
required by law to produce, and provide
guidance to the CBO Director in the
formulation and implementation of
procedures and policies. This board
would be made up of 6 members each
from the Senate and the House of Rep-
resentatives, half from each party.

In addition to its oversight function,
the Board will establish an Economic
Advisory Council. This Council will
evaluate CBO research for the Board. It
will be composed of 12 members, each
prominent in the fields of public fi-
nance, economics of taxation and
microeconomics and macroeconomics.

Finally, Mr. Chairman, under this
legislation any CBO report to Congress
or the public that contains an estimate
of the effect that legislation will have
on revenues or expenditures shall be
accompanied by a written statement
fully disclosing the economic, tech-
nical, and behavioral assumptions that
were made in producing the estimate.
By making these assumptions public,
we can provide an opportunity for out-
side experts, whether in bus