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SENATE-Thursday, October 8, 1998 
October 8, 1998 

The Senate met at 9:30 a.m., on the 
expiration of the recess , and was called 
to order by the Honorable MIKE 
DEWINE, a Senator from the State of 
Ohio. 

PRAYER 

The guest Chaplain, Dr. William 
Hawkins, of Graves Memorial Pres
byterian Church, Clinton, NC, offered 
the following prayer: 

Gracious God, whose compassion fails 
not and whose. mercies are fresh and 
new every morning, hear our prayer as 
we look to You in spirit and in truth. 
We thank You for our Nation's leaders, 
who in times past found in You their 
stay in trouble, their strength in con
flict, their guide and deep resource. 
May it please You heavenly Father 
that today this gathered company will 
find in You the same. 

As the Psalmist has exclaimed, 
" Blessed is the Nation whose God is 
the Lord" (33:12), so may Your lordship 
be affirmed in our Nation and cher
ished always among the Members of 
this body. Grant unto these Senators 
the knowledge that they will serve our 
Nation best as they serve You first. 
Make them strong in Your strength, 
wise in Your wisdom, and compas
sionate in Your Spirit, that the legisla
tion they propose will accomplish the 
greater good You would have them 
seek. Keep them, their families, and all 
those they love safe from harm, phys
ical and spiritual, so that they can be 
about the affairs of our Nation with 
full attention and devotion. 

Grant unto each a sense of divine 
purpose, that they know themselves 
here not by chance but by design. Ful
fill Your intentions for them in this 
high office, that they will be found 
working together, doing that which is 
pleasing in Your sight and in accord 
with Your holy will. In Your great 
name we pray. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will read a communication to the 
Senate. 

The legislative clerk read as follows: 
U.S. SENATE, 

PRESIDENT PRO TEMPORE, 
Washington , DC, October 8, 1998. 

To the Senate: Under the provisions of rule 
I , section 3, of the Standing Rules of the Sen
ate, I hereby appoint the Honorable Mnrn 
DEWINE, a Senator from the State of Ohio, to 
perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

(Legislative day of Friday , October 2, 1998) 

Mr. DEWINE thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The distinguished majority leader 
is recognized. 

Mr. LOTT. Mr. President, I will yield 
to the distinguished Senator from 
North Carolina who will welcome our 
guest Chaplain for the day. 

The ACTING PRESIDENT pro tem
pore. The Senator from North Carolina 
is recognized. 

WELCOME TO DR. WILLIAM 
HAWKINS, GUEST CHAPLAIN 

Mr. FAIRCLOTH. Mr. President, I am 
indeed honored and happy to be here 
this morning with my home church 
preacher. Bill Hawkins has been pastor 
of my church for 10 years now and he 
has made an outstanding impression 
and done a great job not only for the 
church membership but for the city 
that we live in as well. He has a wife 
and two daughters and they mean so 
much to me personally and to the com
munity we live in. He is a Virginian, 
but we do not intend to allow him to 
leave. We plan to keep him in North 
Carolina and we are honored that he is 
there. He brings the youth and vigor to 
our church that we so much need. We 
are proud to have him there. 

Bill, thank you. 
I yield the floor. 
Mr. LOTT. Mr. President, I add my 

welcome to the guest Chaplain. He did 
a beautiful job this morning. I know he 
is going to be very dedicated to tending 
to the needs of the Senator from North 
Carolina, Senator FAIRCLOTH. 

We are delighted to have you here. 

SCHEDULE 
Mr. LOTT. Mr. President, the Senate 

will be in a period of morning business 
until 10 a.m. Following morning busi
ness, under a previous order, the Sen
ate will begin 1 hour of final debate on 
the conference report to accompany 
the VA- HUD appropriations bill. At 
the expiration of debate time, at ap
proximately 11 a.m., the Senate will 
vote on adoption of that conference re
port. Following that vote, the Senate 
may resume consideration of the Inter
net tax bill. I believe we are about 
ready to complete action on that. We 
have been saying that for a week, but I 

think that the opposition really is 
minimal. When we finally get to a vote, 
it is going to be overwhelming. I hope 
those obstructing and delaying the bill 
will give it up and let us get to the 
final passage of this important legisla
tion before we leave. I understand 
there is one outstanding issue remain
ing on that legislation. Hopefully, it 
can be resolved by the managers early 
this afternoon. 

In addition to the Internet bill, the 
Senate may consider the intelligence 
reauthorization bill, the human serv
ices reauthorization bill , under a 30-
minute time agreement, and, possibly, 
the Treasury-Postal Service appropria
tions bill. The Senate may also begin 
consideration of the William Fletcher 
nomination under the previously 
agreed to 90-minute time agreement. 

At 5 p.m., under a previous order, the 
Senate is scheduled to resume consid
eration of R.R. 10, the financial serv
ices reform bill, unless another agree
ment is reached. I hope we can also 
come to some compromise agreement 
on that legislation so we can get it 
completed. It is very important domes
tically and, as a matter of fact, for our 
ability to compete in international 
markets. Members should expect roll
call votes throughout the day and into 
the evening. 

There are a number of meetings 
going on to resolve issues between the 
House and the Senate and the adminis
tration. I think a lot of good progress 
has been made in the last 24 hours. I 
felt like the dam sort of broke yester
day. We have the bankruptcy reform 
legislation conference report being fin
ished now. The vocational education 
conference report was completed last 
night. That was the first time we had a 
vocational reauthorization in years, 
and certainly we need to focus on voca
tional education. That, coupled with 
the higher education bill that was 
signed into law 2 days ago, will begin 
to show that we are committed to 
working continuously to improve edu
cation for our children and for the fam
ilies of this country in the future. 

We are in a position where we are 
about in final agreement on the WIPO 
bill, the intellectual property issue, 
and music licensing. 

A number of bills are coming to a 
conclusion. As soon as conference re
ports are available, particularly appro
priations bills, they will be stuck right 
into the schedule, and hopefully a 
quick vote. We will then move with 
other conference reports. We hope to be 
able to move some Executive Calendar 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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nominations. But that also will take a 
lot of cooperation. 

I thank the Senators for their assist
ance at this critical hour. 

I yield the floor. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senate will now proceed to a period of 
morning business until 10 a.m. with 
Senators permitted to speak for up to 5 
minutes. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. HARKIN. Mr. President, we are 
in morning business? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

THE PRESIDENT DID THE RIGHT 
THING 

Mr. HARKIN. Mr. President, last 
evening, President Clinton did the 
right thing, did the right thing for this 
country and did the right thing for our 
farmers and for people who live all 
across rural America. He did the right 
thing for farmers who are suffering be
cause of a drastic drop in prices. He did 
the right thing for farmers who are suf
fering because of a loss of crop in dis
aster areas in the South and Upper 
Midwest. The President did the right 
thing by vetoing the woefully inad
equate farm disaster bill that this Con
gress passed and sent to him for his 
signature. Now it is up to us to see 
what we can do to make that bill bet
ter and get it back to the President for 
his signature. 

Rural America needs help. Farmers 
need assistance. Disaster-hit areas 
need help. And yet they do not need 
the woefully inadequate bill that was 
passed here. I likened the bill that was 
passed by the Congress as giving a 
thimbleful of water to a person dying 
of thirst. It may assuage their thirst 
momentarily, but it is not going to 
keep them alive. We need to give those 
farmers who are dying of thirst out 
there the adequate water they need to 
get them through this year and the 
next to keep them alive. 

Mr. President, I was encouraged by 
what I read in Congress Daily, that the 
chairman of the House Appropriations 
Committee, Congressman LIVINGSTON, 
has said that they expected a veto and 
that after the veto comes negotiations. 
I do not have the exact quote, but that 
is about what he said. I think that 

gives us some hope that we can work 
together here, we can negotiate out 
some differences, and we can come up 
with a bill that the President will sign 
and that will, indeed, benefit our pro
ducers. 

There are some principles that we 
must maintain, ho_wever. First of all, 
there must be adequate disaster assist
ance. There needs to be equitable treat
ment regionally both within the dis
tribution of the disaster assistance and 
within the overall package of disaster
related, commodity-based assistance. 
That means it has to be equitable, and 
it has to be adequate. It does not nec
essarily mean the dollars have to be 
spread around evenly. Equitable treat
ment is the key for farmers who have 
suffered from natural disasters. 

A second principle is that assistance 
must go to producers who need it. As
sistance based on low commodity 
prices should be delivered to producers 
suffering from low commodity prices. 
That is the advantage of the marketing 
loan proposal that those on our side 
have advocated. The proposal just to 
add on some money to this so-called 
AMTA payment has no relationship to 
the level of commodity prices. And not 
all commodity prices are depressed 
equally or substantially, particularly 
in cotton and rice. So assistance must 
have some relation to market condi
tions. 

I always wonder what it is about 
some of my friends on the other side. 
They always talk about the market, 
the market, the market, yet the direct 
payment that goes out to farmers has 
no relationship to the market. 

Removing the loan rate caps, as we 
want to do, does have a relationship to 
the market. If the market price goes 
up, the exposure to the Government is 
less and farmers will get their money 
from the market and not from the Gov
ernment. Just giving out a direct pay
ment has no relationship to the market 
whatsoever. 

I think a third principle that we 
must have in any negotiated settle
ment is assistance to actual producers. 
Lump cash payments in a fixed amount 
are less likely to remain in the hands 
of the actual farmer than is assistance 
provided in a way that is contingent on 
market conditions. The additional 
AMTA payment that is in the vetoed 
bill is readily identified by landlords 
who are in a strong position to capture 
the payment in land rental rates. That 
is why raising the marketing loans, 
raising those caps will get to the pro
ducers. 

Another principle. We must restore 
the safety net. Farmers are in their 
current predicament in large measure 
because the safety net feature of pre
vious farm bills was abandoned in the 
1996 farm bill. A set cash payment does 
nothing to restore the safety net be
cause it is not responsive to market 
conditions. By contrast, removing loan 

rate caps would help restore a safety 
net responsive to market conditions. 

Two last and final principles. Some 
linkage to actual production. The mar
keting assistance loan is tied directly 
to actual production. The Republican 
plan in the vetoed bill would have pro
vided an additional money windfall 
even though no crop had been produced 
on the land. Why would we want to do 
that? Let's have assistance out to 
farmers who actually produced a crop. 

And last, let's have a major measure 
of fiscal responsibility. This idea of 
just throwing out another payment to 
farmers is not fiscally responsible. If 
commodity prices should rise next 
year, which we all hope will happen, 
our plan would cost less than expected. 
But if the commodity prices rise next 
year, after the Republican plan pay
ment went out, we would not recapture 
any of that money. It would be gone. 
That is why raising the marketing loan 
caps is, indeed, more fiscally respon
sible than just giving out a payment. 

Mr. President, I believe within those 
principles there is room for negotia
tion. I look forward to the negotia
tions. I hope we can very rapidly come 
up with a bill that will meet these 
principles and that the President will 
sign into law, because our farmers need 
the assistance, and the disaster areas 
also need that assistance. 

I will yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. The time for morning business 
has expired. 

DEPARTMENT OF VETERANS AF
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, - AND INDE
PENDENT AGENCIES APPROPRIA
TIONS ACT, 1999-CONFERENCE 
REPORT 
The ACTING PRESIDENT pro tem

pore. The Chair lays before the Senate 
the VA-HUD conference report. There 
are 60 minutes for debate to be equally 
divided. 

The report will be stated. 
The assistant legislative clerk read 

as follows: 
The committee on conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (R.R. 
4194), have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by all of the conferees. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 5, 1998.) 

The ACTING PRESIDENT pro tem
pore. The Senator from Missouri. 

Mr. BOND. I yield to my distin
guished colleague from Maryland for a 
request. 
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PRIVILEGE OF THE FLOOR 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that during consid
eration of the report 105-769, that Ms. 
Bertha Lopez, a detailee from HUD 
serving with the VA- HUD committee, 
be afforded floor privileges. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Ms. MIKULSKI. Thank you. I yield 
the floor and look forward to pro
ceeding on our conference. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Missouri 
is recognized. 

Mr. BOND. I thank our distinguished 
ranking· member, Senator MIKULSKI. 
Before I get into the bill, let me say 
Senator MIKULSKI and her staff have 
given us tremendous cooperation, guid
ance and support. The process is al
ways very difficult in this bill, but it 
runs much more smoothly because of 
her leadership, her guidance, and her 
deep concern for all of the programs 
covered. 

Mr. President, I am pleased to 
present to the Senate the conference 
report on the fiscal year 1999 VA- HUD 
and independent agencies appropria
tions bill. The conference report pro
vides $93.4 billion, including $23.3 bil
lion in mandatory veterans' benefits. I 
believe this represents a fair and bal
anced approach to meeting the many 
compelling needs that are afforded this 
subcommittee, particularly in the face 
of a very tight budget allocation. 

The conference report accords the 
highest priority to veterans ' needs, 
providing $439 million more than the 
President's request for veterans' pro
grams. Other priorities include elderly 
housing, protecting environmental 
spending, and ensuring sufficient fund
ing for space and science. 

We did our best to satisfy priorities 
of Senators who made special requests 
for such items as economic develop
ment grants, water infrastructure im
provements, and similar vi tally impor
tant infrastructure investments. Such 
requests numbered over 1,000 individual 
items, illustrating the level of interest 
and the demand for assistance provided 
in this bill. 

We also attempted to address the ad
ministration's top concerns wherever 
possible, including funding for 50,000 
new incremental housing vouchers, 
funding for the National Service Pro
gram at the current year rate, addi
tional funding for the cleanup of Bos
ton Harbor, and $650 million in advance 
funding for Superfund, contingent upon 
authorization and reform of the Super
fund Program by August 1, 1999. 

For the Department of Veterans Af
fairs, the conference report provides a 
total of $42.6 billion. This includes 
$17 .306 billion for veterans medical 
care. That figure is $278 million more 
than the President's request, and $249 
million more than the 1998 level. Thus, 

we have increased by just about a quar
ter of a billion dollars the amount of 
money going to veterans health care 
above what was available for the past 
fiscal year. There was a strong con
sensus in this body, on a bipartisan 
basis, that the President's request for 
veterans medical care was inadequate, 
and that additional funds were needed 
to ensure the highest quality care to 
all eligible veterans seeking care. 

Funds above the President's request 
also provided for construction, re
search, State veterans nursing homes, 
and the processing of veterans claims. I 
am confident these additional funds 
will be spent to honor and care for our 
Nation 's veterans. 

In HUD, the conference report pro
vides for the Department of Housing 
and Urban Development a total of $26 
billion. Again, this is $1 billion over 
the President's request. We were able 
to provide this significant increase in 
funding because of additional savings 
from excess section 8 project-based 
funds as well as savings from our re
form of how HUD conducts its FHA 
property disposition program. 

Because of these savings and reforms, 
we have been able to increase funding 
for a number of important HUD pro
grams, including increasing critically 
needed funding for public housing mod
ernization from $2.55 billion to $3 bil
lion; increasing HOPE VI to eliminate 
distressed public housing from $550 mil
lion to $625 million; increasing the very 
important local government top pri
ority, Community Development Block 
Grants from $4.675 billion to $4.750 bil
lion. 

We increased HOME funds, providing 
the flexibility for local governments to 
make improvements in providing need
ed housing for low-income and needy 
residents, from $1.5 billion to $1.6 bil
lion, and we increased funding for 
homeless assistance from $823 million 
to over $1 billion, including require
ments for HUD, recapturing and re
programming unused homeless funds. 

We also included $854 million for sec
tion 202 elderly housing, and section 
811 disabled housing. This is an in
crease of some $550 million over the 
President's request for the section 202 
program. 

This reflects the sense of this body, 
expressed in a resolution jointly spon
sored by my ranking member and my
self, saying that we could not afford an 
80-percent cut in assistance for elderly 
housing as proposed by the Office of 
Management and Budget. 

I want to be clear that these funding 
decisions for HUD do not reflect a vote 
of confidence for HUD. HUD remains a 
troubled agency with significant capac
ity problems and dysfunctional deci
sionmaking. Let me remind my col
leagues that HUD remains designated 
as a high-risk area by the General Ac
counting Office, the only department
wide agency ever so designated. I am 

not confident that HUD is making ap
propriate progress. I also want to warn 
my colleagues that , while we have pro
vided the additional 50,000 welfare-to
work incremental vouchers that the 
administration requested, HUD and we 
are fast approaching a train wreck. 
And the debris will be on our hands. 

Let me call our colleagues' attention 
to this chart. It shows an explosion. To 
be specific, in fiscal year 1997 we had to 
appropriate $3.6 billion in budget au
thority for the renewal of existing sec
tion 8 vouchers. These are the renewals 
for people who are now receiving sec
tion 8 assistance. Because in prior 
years we had multiyear authorizations, 
those authorizations are expiring, and 
just to maintain the section 8 assist
ance we are providing we had to go up 
to $8.2 billion this year. We will go up 
next year to $11.1 billion, the year after 
$12.8 billion, and by 2004 we will have to 
find budget authority of $18.2 billion, 
just to maintain the section 8 certifi
cates, the vouchers for assisted housing 
for those in need that we already pro
vide. 

So, this is a budgetary problem of 
huge magnitude and it is something 
that is coming. Unless we are to stop 
providing assistance for those who need 
section 8, we are going to have to find 
in the budget room for that much 
budget authority. I have asked HUD re
peatedly, in hearings before our com
mittee, to address this fiscal crisis. Yet 
HUD has repeatedly failed to fulfill 
these responsibilities. This is some
thing this body and the House are 
going to have to work on next year and 
the year after and the year after. The 
problem grows significantly more se
vere as we move into the outyears. 

The conference report, at the request 
of the House and the leaders of the 
Housing Authorization Committee in 
the Senate- the distinguished chair
man of that subcommittee, Senator 
MACK, will be addressing this later-in
cludes a public housing reform bill en
titled the " Quality Housing and Work 
Responsibility Act of 1998. " I congratu
late the members of the authorizing 
committee for making significant and 
positive reforms to public and assisted 
housing programs. I believe that, given 
the legislative calendar and the situa
tion, it was appropriate, with the ad
vice, counsel and direction of the lead
ership, that we included it. 

There are some issues I want to flag 
now because I think we may want to 
come back and readdress them, as we 
do in so many things that we pass in 
the housing area in this body. 

I am concerned that the require
ments on targeting might adversely 
impact the elderly poor. I am con
cerned about a provision that could 
allow HUD to micromanage housing 
choices of public housing families on a 
building-by-building basis, and I don 't 
agree with the provision that would 
provide the HUD Secretary with a 
slush fund of some $110 million. 
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Most of my concerns, however, relate 

to provisions that will become effective 
in fiscal year 2000. I expect that we will 
continue to review these areas and we 
will work, as we have in the past, in 
full cooperation with our distinguished 
colleagues on the authorizing commit
tees in both the House and the Senate 
and discuss these further in future 
bills. 

Finally, this appropriations bill pro
vides a significant increase for FHA 
mortgage insurance. We raised the 
floor from $86,000 to $109,000 and the 
ceiling for high-cost areas from $170,000 
to $197,000. This is a critical provision. 
It means that families will have new 
and important opportunities to become 
homeowners. 

With respect to the Environmental 
Protection Agency, the conference re
port provides $7 .650 billion for EPA. 
That is about $200 million more than 
current year funding. Included in this 
is the President's full request for the 
clean water action plan which totals 
$150 million in new funding, principally 
for State grants aimed at controlling 
polluted runoff or nonpoint source pol
lution. The conference report also pro
vides $2.125 billion for State clean 
water and safe drinking water revolv
ing funds, an increase of $275 million 
over the President's request and $50 
million over the current year. 

Mr. President, I am very proud that 
we were able to provide this, because I 
think in every State, if you talk with 
the people who are actually doing the 
hard work of making sure that waste
water is cleaned up and that we have 
safe drinking water, they will tell you 
that these State revolving funds, which 
provide low-cost loans and enable com
munities to take vitally important 
steps necessary to ensure that they 
clean up their wastewater and they 
have safe drinking water, they will tell 
you that these State revolving funds 
are absolutely critical for meeting the 
long-term needs of our communities. 

Back to the rest of the bill, for 
Superfund, the conference report pro
vides $1.5 billion, the same as the cur
rent year funding. In addition, there is 
an advance appropriation of $650 mil
lion, contingent upon authorization by 
August 1, 1999. 

Other high priorities in EPA, which 
we have funded, include particulate 
matter research, funding for the 
brownfields at the full request level, 
providing to the States the tools they 
need to prevent pollution, cleanup of 
waste sites and enforcing environ
mental laws. Almost half of the funds 
provided in this bill will go directly to 
the States for these purposes. 

For FEMA, the Federal Emergency 
Management Agency, there is a total of 
$827 million, approximately the same 
amount as current year funding, with 
emphasis on preparing for both natural 
and man-made disasters. 

The conference report includes the 
President's request of $308 million for 

disaster relief spending. While there 
are not any additional funds above the 
President's request for disaster relief, 
let me assure everyone that the cur
rent balances in the disaster relief fund 
are sufficient to meet all the needs at 
this time, including those stemming 
from Hurricane Georges, as well as the 
flooding that hit my State over the 
weekend and resulted in tragic deaths 
in the Kansas City area, as well as se
vere damage to homes and businesses. 

We all appreciate the good work 
FEMA has done to help the victims 
struggling to recover from recent dev
astation, whether it is hurricanes, 
floods or tornadoes. Our thoughts and 
prayers are with the many people who 
suffered severe losses because of nat
ural disasters. 

In order to support efforts aimed at 
mitigating against future disasters, the 
conference report provides $25 million 
for predisaster mitigation grants. 
These funds are intended to ensure 
communities will be better prepared 
and that losses will be minimized when 
the next disaster strikes. We hope 
these funds will be well spent to 
strengthen the Nation's preparedness 
for natural disasters. 

Finally, within FEMA, the con
ference agreement provides the full 
budget amount requested by the ad
ministration in July for antiterrorism 
activities. My ranking member and I 
believe this is vitally important prepa
ration. It is something we need to be 
looking at in every area, and we are 
very proud to be able to provide this 
assistance for FEMA, because this is 
critical as part of an interagency effort 
aimed at preparing States and local 
governments for possible terrorists in
cidents. 

For the National Aeronautics and 
Space Administration, NASA, the con
ference report provides a total of 
$13.665 billion. This is $200 million over 
the President's request, including 
$5.480 billion for the international 
space station and shuttle activities. 

We remain very concerned over cost 
overruns, and the failure of the Rus
sian Government to meet its obliga
tions as a partner in the development 
and operation of the space station. As 
a result, this conference report in
cludes requirements for NASA to ad
dress Russian noncompliance and in
cludes a provision addressing the need 
for NASA to explore alternative ways 
of doing business with the Russians. 
Again, I thank my distinguished rank
ing member for her leadership on this 
issue. 

For the National Science Founda
tion, the conference agreement pro
vides $3.6 billion for NSF. This is $242 
million above the enacted level for the 
past year. Included in this is $50 mil
lion for the plant genome program. 
Mapping the significant crop genomes 
is vitally important to the future of ag
riculture and to feeding our country 

and to feeding the hungry people of the 
world. This is an increase of $10 million 
over last year's level and the initial 
phases of what I believe will be a sig
nificant scientific breakthrough. 

Before I yield to my colleague from 
Maryland, I do want to take this oppor
tunity to talk about a crisis that is 
wreaking havoc throughout our coun
try. That crisis is in Medicare home 
health benefits. They are in severe 
jeopardy. 

The Heal th Care Financing Adminis
tration implemented a home health in
terim payment system, the IPS, which 
hits hundreds of home health agencies, 
many of which are small, freestanding 
providers, and has been forcing them 
out of business. 

In Missouri alone where we had last 
year 230 home heal th care agencies, 50 
agencies have already shut their doors 
entirely or have stopped accepting 
Medicare patients. One of them is the 
largest program in the State, the St. 
Louis Visiting Nurses Association, but 
many of them are small businesses 
that provide vitally needed health care 
services. It may be in rural areas or it 
may be in the inner cities, but they are 
serving some of the most deserving, 
poor elderly and disabled in our coun
try. 

The agencies that are being hit are 
those that serve the most complex 
cases, the ones with the most difficult 
challenges. Some parts of Missouri are 
losing their only source of home heal th 
care. 

My hometown of Mexico, MO, has a 
small rural hospital. It is the Audrain 
Medical Center. We are very proud of 
it. But recently I received a letter from 
David Neuendorf, the medical center's 
chief financial officer, describing the 
difficulties they are facing. He stated 
the following: 

In Mexico the HealthCor, Beacon of Hope, 
and Homecare Connections agencies have 
closed. Other firms headquartered elsewhere 
have closed their Mexico offices. People who 
need home care in this area are simply not 
going to be able to get it in the future. When 
they become sick enough they will end up in 
the hospital where they will receive more ex
pensive treatment. 

Mr. President, in Missouri we have a 
well known phrase: "Show me. " Mr. 
President, people in Missouri have 
shown me that the interim payment 
system is denying access to critical 
home health services. The IPS is the 
worst case of false economy I have ever 
seen. If the elderly and disabled cannot 
get care in the home, what is going to 
happen? They either will wind up in 
the emergency room very sick or they 
will go into institutionalized care, 
going into expensive nursing homes or 
even hospitals, or the patients simply 
will not get care at all. 

One agency chief officer who testified 
before the Small Business Committee 
exemplifies the problem. She tells me 
she provides care to the most complex 
cases, the most difficult ones to serve 
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in a central city area. And if this sys
tem and the proposed cuts go through, 
she could go out of business, and of the 
350 patients she has, almost half of 
them would have to go immediately 
into nursing homes. 

This means that not only will Medi
care costs rise, but there will be an ex
plosion in State and Federal Medicaid 
budgets. We are going to have to pay 
for these poor, elderly, and disabled 
who are very sick. If we do not take 
care of them in the home heal th set
ting, we are going to take care of them 
in less convenient, less comfortable 
ways for them but far more expensive 
ways for us. 

We must demand this insane, inequi
table, and punitive system be corrected 
before we adjourn. And there are many 
proposals floating around. I believe 
Members on both sides of the aisle of 
this body know stories about how seri
ous this crisis is. Some of them provide 
needed relief to home heal th agencies, 
those whom they serve. Some of them 
merely add a few lifeboats to a sinking 
ship. But it is clear one important con
sideration is missing. It is imperative 
we restore access to home heal th care 
for medically complex patients, espe
cially those in center cities and rural 
areas. We cannot just reshuffle the 
deck and cause losses to vulnerable pa
tients. 

Mr. President, I would have ad
dressed this under the VA-HUD bill, 
under the FEMA's emergency budget. 
Unfortunately, home health care does 
not qualify for disaster relief. But let 
me assure my colleagues, that the 
human disaster of failing to address 
this home heal th care pro bl em is going 
to be as severe, if not more severe, 
than many of the tragic natural disas
ters we address in FEMA. 

Mr. President, to sum up, I am very 
proud of the work that we have been 
able to accomplish. I appreciate once 
again the work of my distinguished 
colleague. I will recognize others who 
have worked on this later, but now it is 
my pleasure to defer to the distin
guished Senator from Maryland. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Ms. MIKULSKI. Thank you very 

much, Mr. Chairman and Mr. Presi
dent. 

I am really proud once again to come 
to the floor with my colleague, Senator 
BOND, to bring to the Senate's atten
tion the 1999 VA- HUD conference re
port and urge that we move quickly to 
vote on and pass what I believe is a 
very solid report. This is a strong con
ference report, and I believe it is one 
which will be signed by the President 
of the United States. And why? Be
cause it meets the day-to-day needs of 
the American people as well as the 
long-range needs of the United States 
of America. 

It provides a safety net for our sen
iors. It gets behind our kids. It invests 

in science and technology and makes 
our world safer. It meets compelling 
human needs and at the same time 
makes public investments in Federal 
Laboratories that will come up with 
the new ideas for the new products, for 
the new jobs, for the 21st century. 

Let's talk about a safety net for sen
iors. We have often said to our veterans 
that we are a grateful Nation for the 
sacrifice that they have made in the 
wars, and many of them bear the per
manent wounds of war. But I believe 
the way a grateful Nation expresses its 
gratitude is not with words but with 
deeds. That is why I am so pleased that 
we are providing in the VA medical 
care account $17.3 billion to meet that 
need. This will ensure that our vet
erans will receive quality medical care 
and that whenever they enter a VA 
hospital or an outpatient clinic, prom
ises made will be promises kept. 

At the same time, we provided $316 
million for VA medical research. VA 
medical research is different from NIH 
research. Building on basic science, it 
actually does research in hands-on 
ways to improve clinical practice
both in acute care as well as in preven
tion and home health care. This means 
that this will focus on those diseases 
that ravage our veterans- like diabetes 
and like prostate cancer as well as the 
Gulf War Syndrome. 

In addition to what we have done for 
senior citizens in the veterans health 
care program, we also worked to make 
sure that there is a safety net for sen
iors in our housing for the elderly. Mis
guided budget cutters sent a budget to 
us cutting housing for the elderly by a 
half a billion dollars, and at the same 
time they wanted to convert those 
funds to vouchers. On a bipartisan 
basis, Senator BOND and I said that was 
absolutely unacceptable. 

First of all, the Housing for Elderly 
Program is one of the most popular 
programs within HUD. And it is often 
run by nonprofit organizations, many 
of whom are faith-based, like Catholic 
Charities and Associated Jewish Char
ities in my own State, not only taking 
taxpayers' dollars and adding housing 
for the elderly but value adding to 
that. That is why we restored that cut 
of a half-billion dollars , to make sure 
that the funds are there. 

We also rejected their approach to 
providing vouchers. Senator BOND and I 
really did not believe that an 80-year
old frail, elderly woman with her walk
er should be walking up and down the 
streets of St. Louis, MO, or Baltimore, 
MD, or any of our communities, trying 
to get into an apartment that might 
not meet the needs of the elderly, and 
certainly the frail elderly. 

So we got rid of the misguided budget 
cutting and also the poor policy think
ing that went into it. We are chal
lenging HUD, however, to come up with 
new thinking in their housing for the 
elderly to develop new approaches for 

our seniors, and particularly those that 
are aging in place. There will be a dem
onstration project run by Catholic 
Charities just to do that. 

At the same time, in this sub
committee, we showed our commit
ment to the next generation in terms 
of our children. Within the National 
Science Foundation account, we have 
increased the funding for the training 
of science teachers as well as expand
ing the informal science education pro
grams to reach beyond the classroom 
to our children to encourage them to 
study math, science, and engineering. 

Also, we have added assistance for 
the historically black colleges, as well 
as ones serving Hispanic institutions, 
to develop important laboratory infra
structure so that they can modernize 
their facilities, so they can provide the 
best quality education available. 

In addition to our educational efforts 
in terms of our children, we also want
ed to look out for their health. That is 
often in the Labor-HHS appropriation, 
but there is a secret here often in hous
ing, in old housing in slum neighbor
hoods, which is that they are loaded 
with lead. Lead constitutes one of the 
biggest problems facing many of the 
children in my own hometown of Balti
more. And we have taken Federal dol
lars and increased the funding for our 
lead abatement program. Again, we 
have worked on a bipartisan basis. 

Scientists and physicians at Johns 
Hopkins point out when a child comes 
into Hopkins and his or her blood is 
loaded with lead, the very nature of de
toxification is not only painful, but it 
often costs in the Medicaid budget 
thousands of dollars. The impact of 
lead not only can lead to death but se
vere impairment of intellectual ability. 
By getting the lead out of our housing 
and getting the lead out of our bu
reaucracy, we will make sure we get 
the lead out of our children. We are 
very pleased to have been able to do 
that. 

While we are looking now to the day
to-day needs of the American people, 
we know we have to invest in science 
and technology. Again, Senator BOND 
and I believe that public investments 
in science and technology will lead to 
the new ideas, the new products and 
the new jobs for the 21st century. That 
is why we have provided significant 
funding for critical science and re
search at the National Science Founda
tion and the National Space Agency. 
This legislation will provide $3.6 billion 
in the National Science Foundation ac
count. This is an 8 percent overall in
crease in funding. 

The NSF has peer review programs 
focusing on developing cutting-edge 
science and technology. We want to, 
again, work to make sure that this 
money is used wisely. We believe that 
the National Science Foundation is on 
track. 
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In addition to that, this appropria

tion provides $13.6 billion for the Na
tional Space Agency. It will spur tech
nology development, as well as look for 
the origins of the universe. 

To my colleagues in the Senate and · 
to those also watching, while we were 
working on the funding for NASA we 
recognized a great American hero, Sen
ator JOHN GLENN. At the request of his 
colleague from Ohio, Senator DEWINE, 
we have renamed the NASA Lewis Re
search Center in Cleveland the "John 
Glenn Research Center," which we 
think is an appropriate recognition. We 
thank the junior Senator from Ohio for 
making that request. 

While we are working on NASA, we 
have been troubled about the funding 
for the space station and also the fail
ure of the Russian Government to de
liver its promises. We have instructed 
NASA to take a look at how we are 
going to get value for taxpayers' dol
lars and how we are going to get tech
nology for taxpayers' dollars. After 
rather firm conversations with the Na
tional Security Advisor of the United 
States, as well as the Administrator, 
we believe we have language in our ap
propriations that will help us get both 
value and technology for our coopera
tion in this effort. 

We are also working on a safe world. 
We have funded the Environmental 
Protection Agency to clean up our en
vironment and also take those steps 
that are necessary to prevent increased 
environmental degradation. One of the 
efforts, of course, is in brownfields, 
which we hope will be a new tool to be 
able to clean up those contaminated 
areas and turn a brownfield into a 
"green field" for economic develop
ment. 

We continue to be troubled about the 
lack of an authorization for Superfund. 
We will fund Superfund at last year's 
level but we encourage the authorizers 
to be able to move ahead and pass an 
authorization. We have an additional 
$650 million included, contingent on a 
reauthorization by August 1. Those are 
the things we believe will truly be able 
to help clean up our environment and 
do preventive work. 

Certain aspects in this legislation re
garding EPA are important to my 
home State of Maryland. In Maryland, · 
we consider good environment is abso
lutely good business. That is why we 
thank, once again, Senator BOND for 
work in continuing the funding for the 
cleanup and revitalization of the 
Chesapeake Bay. The bay is important 
because it provides tremendous jobs in 
our State, from the watermen who har
vest the different species, including the 
crabs and oysters of the bay, to other 
small businesses that work on the bay. 

All of my colleagues in the U.S. Sen
ate know we were hit by the terrible 
situation of pfiesteria-this "X-like" 
organism that sits in the mud, mutates 
24 times, and then wreaks havoc with 

our fish. What our legislation provides 
is important research in pfiesteria. We 
hope to be able to come up with solu
tions that will be important not only 
for Maryland and the causes of it, but 
also that will help other parts of the 
country, like North Carolina, and riv
ers that are affected by animal wastes, 
with dire consequences. 

We are also very pleased the Federal 
Emergency Management Administra
tion has been funded. We will meet, of 
course, the 9-1-1 request of the United 
States of America, but I believe in 
FEMA we provided the three "R's." We 
have funded readiness; we have funded 
response; and we have also funded both 
rehabilitation, but more importantly, 
prevention. This has been the hall
mark, I think, of FEMA during the last 
5 years, to do training at the local 
community and throughout this Na
tion, to be ready for those disasters 
that normally would affect a particular 
region, but at the same time the readi
ness help to move to a quick response. 
Often after a disaster we can't restore 
it to its old condition or even better, 
and, therefore, we need to look at ways 
to prevent disasters. 

There is also another disaster that 
threatens the United States that is 
very deeply troubling to me. That is 
the whole issue of threats of terrorist 
attacks on our own United States of 
America. I know at the highest level 
there are coordinated task forces, par
ticularly from our military, but within 
our legislation we made sure we fund 
FEMA's effort to do the training nec
essary to deal with attacks, particu
larly of bioterrorism and chemical 
weapons. We regard this as a very im
portant effort. 

I want to mention before I close the 
very close cooperation we have had in 
this bill with the authorizers on Hous
ing and Banking. I particularly ac
knowledge the role of my senior Sen
ator, Sep.ator PAUL SARBANES, and Sen
ator MACK of Florida. They really 
worked hard this year to come up with 
a new authorizing framework for public 
housing. I believe that they did it. 
They worked on economic integration 
of public housing so it doesn't remain 
ZIP Codes of pathology. We have 
worked together in our legislation. We 
are taking their authorization and in
corporating it here to make sure that 
there are new housing resources. In our 
bill there will be 50,000 new vouchers 
designed for welfare-to-work, to make 
sure that welfare is not a way of life 
but a tool to a better life, and that 
public housing is not a way of life but 
a tool to a better life. We have worked 
cooperatively with them, and we have 
worked long and hard on our bill to 
eliminate outmoded public housing 
rules that only hold people in place, 
and often have kept people in poverty. 

Also, this legislation will extend the 
life of HOPE VI. HOPE VI is a program 
that I helped develop that not only 

tried to eliminate the concentrations 
of poverty and bring down the old walls 
of public housing, but to create new 
hope and new opportunity. I am so 
pleased the authorizers have spent over 
2 years looking at this to come up with 
a new framework. 

I know my own colleague, Senator 
SARBANES, is trying to get here to 
speak on this bill. If he doesri't, I know 
he will speak later. We were both due 
at a breakfast meeting in Baltimore 
and he covered that so I could be here 
to move my bill. How I like working as 
a team. It is really a great pleasure to 
me to have my senior colleague, PAUL 
SARBANES, on the Budget Committee, 
as well as on the Housing and Banking 
where we have worked as a team to 
look at the day-to-day needs of people. 

He took this concept of what was 
happening in public housing and delved 
into it to come up with new ideas and 
a new framework. He had the support 
of Senator MACK, who I know has gone 
into public housing, talked with resi
dents, listened to the best ideas of 
foundations and think tanks and also 
the needs of residents, as did my own 
senior colleague. I wish all of my col
leagues could enjoy the relationship 
with their colleague within my State 
as I do. Senator SARBANES and Senator 
MACK have come up with a new frame
work. They pushed us to the wall to 
come up with new funding. We had to 
forage for the funds, but we were able 
to do it. We truly hope this will create 
hope and opportunity. 

In addition to that, we are particu
larly appreciative of the conference re
port to maintain the funding for na
tional service, which others had want
ed to eliminate. 

We want to thank them for that be
cause that is also another tool for cre
ating hope and opportunity. So that is 
my perspective on the VA- HUD bill. 
Once again, working on a bipartisan 
basis, we show that we can meet the 
day-to-day needs of our American peo
ple, as well as the long-range needs of 
the United States of America. I thank 
Senator BOND and his staff for, once 
again, the cooperative and bipartisan 
way that they have worked with my 
staff and myself. Senator BOND, I 
thank you for all of the courtesies, the 
collegiality, and the consultation in 
which we engaged on this bill. I thank 
you for really the professionalism of 
your staff, Jon Kamarck and Carrie 
Apostolou, who really helped me in 
many ways to come up with good ideas 
and worked with you for good solu
tions. 

I also thank my own staff, Andy 
Givens and David Bowers, and Bertha 
Lopez, a detailee from HUD who has 
been with us, who has worked hard to 
make sure I could fill my responsibil
ities. I thank them for their hard work 
and effort. 

In closing, I also want to say that 
over on the House side, another mem
ber of VA- HUD is retiring. We pay our 
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respects to Congressman LOUIS STOKES, 
who has also really helped move this 
bill forward. 

So, Mr. President, that is my per
spective on the bill. In a few minutes, 
I know we will be moving toward a 
vote. I urge every single Senator on my 
side of the aisle to support this bipar
tisan effort to move the appropriations 
and really encourage all others with 
outstanding appropriations to act in 
the same bipartisan fashion that we 
have. 

Mr. President, I yield the floor. 
Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri is recognized. 
Mr. BOND. Mr. President, I join with 

my colleague from Maryland in ex
pressing our appreciation to the House 
authorizing committee. She mentioned 
Senator SARBANES. I want to express 
my sincere appreciation to Senator 
MACK. They spent 4 years in " legisla
tive purgatory" attempting to come up 
with. a resolution of these very difficult 
and important issues. 

Mr. ALLARD. Mr. President, I wish 
to thank the conference committee 
members, and in particular the chair
man of the VA/HUD Appropriations 
Committee, Senator BOND, and the 
Chairman of the Housing Sub
committee, Senator MACK. I appreciate 
their working with me to include two 
provisions in public housing reform 
language which I feel are important. 

We have worked together to include a 
provision to allow vouchers for crime 
victims. This would create an oppor
tunity for individuals who are living in 
public housing units the chance to 
leave a bad situation if they are a vic
tim of a crime. 

Public housing residents could re
ceive a housing voucher if they were 
the victim of a crime of violence that 
has been reported to law enforcement. 

These individuals would be empow
ered with the choice of where they 
want to live and are given the freedom 
to determine what surroundings they 
desire. I strongly believe that people 
should have the option of vouchers 
when their housing is unsafe. 

We have also included what I hope 
will be a thorough study by the Gen
eral Accounting Office of the full costs 
of each federal .housing programs. I 
have been dismayed by the lack of data 
on the cost and benefits of public hous
ing, section 8, and voucher programs. 
We need better data. 

Once we determine what these pro
grams actually cost on a unit by unit 
basis we can better determine the best 
approach. I personally pref er vouchers, 
but I want a complete review of all 
these programs to help us determine 
the most cost effective means of pro
viding government assisted housing as 
we enter the 21st century. 

Again, I would like to thank the 
chairmen and their staff for com
pleting action on public housing reform 

legislation and look forward to work
ing with them in the future. 
CLARIFYING THE STATEMENT OF THE MANAGERS 

ACCOMPANYING THE VA-HUD CONFERENCE RE
PORT 

Mr. LAUTENBERG. Mr. President, I 
want to clarify a section in the state
ment of the managers accompanying 
the VA-HUD conference report. The 
language urges EPA not to spend any 
funds or require any parties to dredge 
contaminated sediments until comple
tion of a National Academy of Sciences 
report on dredging technology. The re
port may take two years to complete. 
It is my understanding that the lan
guage is not intended to limit EPA's 
authority during the next two years 
with respect to dredging contaminated 
sediments that pose a substantial 
threat to public health or the environ
ment where EPA has found that dredg
ing is an appropriate response action. 

Mr. BOND. The Senator is correct. 
The statement of the managers is not 
intended to limit the EPA's authority 
with respect to dredging contaminated 
sediments that pose a substantial 
threat to public heal th or the environ
ment where EPA has found, consistent 
with its contaminated sediment man
agement strategy, that dredging is an 
appropriate response action. 

ECONOMIC DEVELOPMENT INITIATIVES 

Mr. SPECTER. Mr. President, I have 
sought recognition to thank Chairman 
BOND for his inclusion of funding with
in the Economic Development Initia
tives account for three important 
projects in Pittsburgh, Wilkes-Barre, 
and Philadelphia, Pennsylvania that I 
requested. 

The conference report also includes 
$2 million for the City of Pittsburgh to 
redevelop the LTV site in Hazelwood, 
Pennsylvania. These funds can be used 
by the city to clean up and prepare the 
site for eventual reuse. One possibility 
being contemplated in the area is an ef
fort to attract the Sun Oil Company to 
build a new coke facility which create 
hundreds of new jobs. 

I am pleased that we have been able 
to increase the level of funding in the 
bill from $750,000 to $1 million for the 
downtown revitalization project in 
Wilkes-Barre which is also a top pri
ority for Mayor Tom McGroarty and 
Congressman PAUL KANJORSKI. 

I am also pleased that the conference 
report includes $50,000 for a project in 
Central and South Philadelphia, which 
is plagued with an average annual fam
ily income of $7 ,600, a 45 percent unem
ployment rate, and a 50 percent high 
school drop-out rate. These funds are 
intended to provide initial resources 
for the development of a job training 
and business center to generate em
ployment in this section of Philadel
phia. The renewal project is spear
headed by Universal Community 
Homes, a not-for-profit community de
velopment corporation which has a 
strong presence in the city, and which 

has received grants from the Depart
ment of Housing and Urban Develop
ment for housing and other initiatives 
which are geared toward improving the 
quality of life for low-income families. 
In January of this year, I had the op
portunity to visit Universal Commu
nity Homes to tour their facilities. 
More importantly, I met with individ
uals who directly benefit from the pro
grams and services delivered by Uni-· 
versal Community Homes. Members of 
the media and community leaders were 
also present to bring to my attention 
that the South Central Philadelphia 
sections of the city are in critical need 
of a job training and business center. 

I take this opportunity to clarify 
with Chairman BOND that it is the con
ferees ' intent that Universal Commu
nity Homes is the appropriate appli
cant for the EDI grant for Central and 
South Philadelphia. 

Mr. BOND. I thank my colleague for 
his comments and have appreciated his 
input on worthwhile projects in Penn
sylvania. I agree with his under
standing that the conferees intend that 
Universal Community Homes is the ap
propriate applicant for the funds pro
vided for a job training and business 
center Central and South Philadelphia. 

NEW ENGLAND HEALTH SYSTEM 

Mr. LIEBERMAN. Mr. President, I 
rise with my colleague from Con
necticut for the purpose of a colloquy 
with the Chairman and the Senator 
from Vermont. Is the Chairman aware 
of the financial constraints facing the 
veterans health system in New Eng
land's VISN 1? 

Mr. BOND. Yes, the Chair is aware of 
the financial constraints in New Eng
land. 

Mr. LIEBERMAN. Mr. President, 
news accounts have indicated that New 
England's veteran health care system 
will suffer additional cuts despite re
cent efficiency and consolidation ef
forts. Veterans could find themselves 
cut off from health services throughout 
the region. ls the Chairman aware that 
without additional dollars administra
tors will have to cut deeply into valu
able heal th care programs and basic ad
ministrative support services? 

Mr. BOND. I am well aware that the 
New England region has had to make 
significant reductions in health care 
costs, in part because of the VA fund
ing formula. 

Mr. DODD. I know the Chairman 
knows that the veterans in VISN 1 live 
in a region that stretches from Con
necticut to Maine. The budget for our 
region's medical care has dropped from 
$854 million in fiscal year 1996 to $809 
million in fiscal year 1998. I have been 
informed by the Department of Vet
erans Affairs that the New England re
gion will endure yet another budget 
cut in fiscal year 1999. I hope that the 
Appropriations Committee will take 
note of the impact these reductions are 
having on facilities across New Eng
land. 
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Mr. LEAHY. Mr. President, as is the 

Chairman, I am a member of the V Al 
HUD Subcommittee that funds the De
partment of Veterans Affairs. He 
knows my personal concern about the 
situation facing our veterans in New 
England. The Appropriations Com
mittee added $278 million in this con
ference report for veterans medical 
care, a significant increase over the 
President's budget request. It was my 
understanding that a portion of this in
crease will go to New England. Am I 
correct in that assumption? 

Mr. BOND. The Senator from 
Vermont is correct. All networks will 
receive some part of these additional 
funds, and these funds will help New 
England and all regions address some 
critical funding issues. 

Mr. LEAHY. I look forward to work
ing with the Senator from Missouri on 
this issue in the coming year, and I 
thank him for his leadership on all 
issues affecting our Nation's veterans. 

Mr. LIEBERMAN. As did my col
league from Vermont, I thank my 
friend from Missouri for his consider
ation on this issue of profound impor
tance to New England veterans. 

NOTICE OF PREPAYMENT 

Mr. WELLSTONE. Mr. President, I 
rise today to speak on an important 
provision of the FY1999 VA/HUD appro
priations bill. Thanks to the hard work 
and grassroots efforts of tenants and 
housing advocates across the country, 
this VA/HUD bill includes a 5 month 
minimum requirement to notify ten
ants and communities of an owner's in
tent to repay his or her federally as
sisted mortgage. 

This provision helps tenants of Sec
tion 236 and Section 221(d)(3) housing 
as created by the National Housing Act 
for federally assisted, privately owned 
affordable housing. Under the Section 
221 program, the Federal Government 
insures the mortgages on certain rent
al housing; under the Section 236 pro
gram, the Federal Government sub
sidizes the interest payments that own
ers of rental housing made on the 
mortgages. Both of these programs 
offer the security of a federal subsidy 
for building owners in return for their 
maintaining these buildings as afford
able housing. Regulatory agreements 
signed between HUD and the building 
owners restrict the rents which could 
be charged on the uni ts within the 
building so long as the mortgage is in
sured or subsidized by HUD. To be eli
gible, an owner signs a 40 year mort
gage; however, the owner can prepay 
the mortgage or end the contract after 
20 years and has the ability to remove 
that building from the pool of afford
able housing. 

Twenty years have now passed, and 
the legislative housing initiatives of 
the 1980s have failed to curb the col
lapse of this once sturdy guarantee of 
affordable housing for low-income fam
ilies arid individuals. One major provi-

sion is that owners of a Section 236 
project simply need to give their ten
ants a 30-60 day notice that the prop
erty is under the prepayment process. 
All too often the prepayment of the 
mortgage by the owners results in a 
tremendous loss to the tenants of that 
project. Without the federally backed 
restriction on rents that can be 
charged, the prepayment of the mort
gage opens the door to new owners who 
on average have increased the tenants 
monthly rent by 49%. 

This increase in rent forces low-in
come tenants out of their homes. This 
increase in rent forces these tenants to 
search for new housing, often in rental 
markets with exceptionally low va
cancy rates. At the same time the sup
ply of low-income housing takes a big 
hit, fewer and fewer units are available 
with each prepayment of Section 236 
housing for the low-income families in 
desperate need of adequate housing. 

Mr. President, the Senate version of 
the VA/HUD bill included a provision 
to give tenants of Section 236 housing a 
fair notice-one full year-of the own
er's intent to prepay the mortgage on 
the building. This critical one year no
tice was designed to accomplish two 
goals. First, it would have given the 
tenants a notice of the owner's prepay
ment intentions. For some tenants, es
pecially . those living in the Min
neapolis/St. Paul Metropolitan area, 
finding housing has been extremely dif
ficult. The vacancy rate is at 1.9%. It 
was simply unreasonably to expect 
those tenants to find alternative hous
ing within only 30 days with such a low 
vacancy rate. In fact , it has been near
ly impossible for low-income tenants 
and families to find adequate housing 
in such a short time in such a tight 
housing market. Secondly, the one 
year notice would have given a commu
nity the critical time necessary to 
begin to formulate options to keep that 
building available for those in need of 
affordable housing. I am pleased that 
the Senate is on record supporting the 
need for a fair notice to tenants. 

Unfortunately, the conference report 
does not include the full extent of my 
provision. The one-year notice period 
was reduced in the VA/HUD Conference 
Committee. It was reduced to not 
shorter than five months, but not 
longer than a nine months notice by 
owners. In addition, the provision now 
includes an enactment date effective 
150 days after passage of the bill. Clear
ly, I am not enthusiastic about this re
vision to the notice requirement, but it 
is certainly an improvement over the 
current requirement of 30-60 days. As a . 
result, the shorter time may only buy 
additional time for the families facing 
the increase in rent and their eventual 
move to alternative housing. I fear 
that the 5-9 months will not accord 
non-profits and communities with the 
necessary time to purchase the build
ing and maintain those units as afford
able housing. 

However, this revised provision does 
put the right foot forward. Not only is 
it a public acknowledgment that Con
gress sees the prepayment of Section 
236 and Section 231 housing as a poten
tial crisis facing the market, it gives 
tenants and communities the frame
work to find affordable alternatives for 
low-income families. This is only the 
first step. To truly restore fairness to 
the housing situation, tenants should 
have a longer period of time-one year 
or longer advance notice. The Senate is 
on record in support of a one-year no
tice and the next Congress should move 
to increase the notice period again. I 
am proud of the work that has been 
done, but I believe we have to do more. 

I thank my colleagues for supporting 
this important provision. While the re
visions in the conference report may be 
the best possible solution to the crisis 
facing the tens of thousands of families 
dealing with the prepayment of their 
building, it does provide a necessary 
improvement to existing law. 

Mr. KERRY. Mr. President, I rise in 
support of the VA-HUD Appropriations 
bill. I thank Chairman BOND and Sen
ator MIKULSKI for their success in 
bringing this bill to the floor with such 
widespread support. Balancing the 
many competing needs in an appropria
tions bill is never an easy task, and 
Senators BOND and MIKULSKI and all of 
the other conferees should be proud of 
the work they have done. 

As ranking member of the Sub
committee on Housing Opportunity 
and Community Development, I am 
particularly pleased with the appro
priations for the Department of Hous
ing and Urban Development. The Fiscal 
Year 1999 appropriations for HUD is the 
agency's best in the past 10 years. 
Roughly $2 billion more has been ap
propriated for Fiscal Year 1999 than 
was made available in 1998. These gains 
would not have been possible without 
the tireless efforts of Secretary Cuomo, 
who delivered a strong and thoughtful 
budget request to the appropriators 
last January. 

The Fiscal Year 1999 HUD appropria
tions bill symbolizes a renewed com
mitment to meet our Nation 's severe 
housing shortages. Today, only about 
one out of every 4 households in need of 
housing assistance receives it. Of the 
roughly 12 million families that ne~d 
housing assistance but do not receive 
it, almost half have worst case housing 
needs. These families are paying more 
than half of their incomes every month 
in rent, or live in physically sub
standard Housing, or both. 

The appropriations bill will help ad
dress this need by funding 50,000 new 
section 8 vouchers, many of which will 
be targeted to people moving from wel
fare to work. These vouchers establish 
a crucial link between housing and em
ployment opportunities, while simulta
neously helping those who are making 
a concerted effort to get off of welfare 
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assistance. They are important tools 
whose significance cannot be over
stated given the uncertainty of welfare 
reform. 

Furthermore, this bill changes cur
rent law so that housing authorities no 
longer have to hold off on reissuing 
vouchers and certificates for a period 
of three months upon turnover. Repeal
ing this delay will provide section 8 
vouchers to as many as 40,000 more 
low-income families each year. I com
mend the appropriators for recognizing 
the need for this resource, and imple
menting this important change. 

The conference report also reaffirms 
our Nation's commitment to home
ownership by expanding the FHA single 
family mortgage insurance program. 
We are currently seeing record levels of 
homeownership in this country, and 
HUD should take great pride in this ac
complishment. But not all of those who 
qualify for homeownership are afforded 
an opportunity to purchase a home in 
the neighborhood of their choice. The 
Fiscal Year 1999 appropriations bill will 
help address this inequity by raising 
the FHA loan limits in both high cost 
urban areas and lower cost rural areas. 
These new loan limits will enable 
roughly 17,000 additional families to be
come homeowners each year. 

The conferees are also to be com
mended for increasing the levels of 
funding for a number of important 
HUD programs. Funding for the CDBG 
program, the HOME program, the pub
lic Housing capital fund, the HOPE VI 
program, the homeless assistance fund, 
Fair Housing initiatives, HOPWA, 
Housing for Elderly and Disabled, and 
the Lead Hazard Abatement program 
have been significantly increased for 
Fiscal Year 1999. These funding levels, 
many of which are higher than the Ad
ministration's request, demonstrate 
the appropriators' commitment to sup
porting housing and economic develop
ment initiatives despite other com
peting needs contained in this appro
priations bill. 

I am especially pleased that the ap
propriators have chosen to fund the 
Youthbuild program at $42.5 million for 
Fiscal Year 1999-$7.5 million over 
what was enacted in 1998. Youthbuild, 
which I helped pass into law, provides 
on-site training in construction skills, 
as well as off-site academic and job 
skill lessons, to at-risk youth between 
the ages of 16 and 24. Approximately 
7,300 young people have participated in 
Youthbuild programs to date, and 
many more-at-risk youth will be able 
to benefit in the future from the in
creased resources that have been de
voted to this program. 

Mr. President, I would also like to 
express my support for the public hous
ing reform act which was attached to 
the conference report. As ranking 
member of the Subcommittee on Hous
ing Opportunity and Community De
velopment, I have worked closely with 

Senator MACK, Senator SARBANES, Sec
retary CUOMO, Representative KENNEDY 
and Representative LAZIO to develop 
this compromise measure. I am very 
proud of the final product. 

The public housing reform act suc
cessfully achieves a delicate balance: it 
deregulates public housing authorities 
while simultaneously requiring them 
to better the lives of the residents they 
serve. For instance, the reform meas
ure permanently repeals Federal pref
erences, which had the unintended con
sequence of concentrating poverty in 
public housing developments. The bill 
allows PHAs to develop their own pref
erences, including a preference for 
working families, but requires that at 
least 40 percent of all public housing 
units and 75 percent of all section 8 
units that become available each year 
be provided to people making below 30 
percent of area median income. These 
protections, which I fought very hard 
for on the Senate floor and which are 
better than current law, will benefit 
residents at all income levels by facili
tating the creation of mixed income 
developments. 

The value of mixed income develop
ments cannot be overstated. Working 
families stabilize communities by of
fering hope and opportunity in environ
ments of despair. In recognition of this 
important principle, the reform bill 
will require housing authorities to de
velop plans for the economic desegre
gation of their distressed communities. 
Each PHA must develop their plan in 
consultation with its residents, and all 
plans will be submitted to HUD. for ap
proval. The economic desegregation 
plan was incorporated into the bill at 
the strong urging of Secretary Cuomo, 
and I am confident that HUD officials 
will be committed to making this pro
vision work. 

The Reform Act eliminates many 
burdensome requirements for housing 
authorities. One-for-one replacement 
rules, which prevented PHAs from de
molishing vacant public housing 
projects and building lower density de
velopments, have been repealed. Total 
development costs have been revised to 
allow housing authorities to construct 
more viable communities. And PHAs 
will be permitted to use their Federal 
funds in a more flexible manner, in
cluding investment in mixed finance 
developments that attract private cap
ital. 

But with this freedom comes a new 
responsibility: housing authorities 
must involve residents in the decisions 
that will affect their lives. The Reform 
Act will empower residents in impor
tant ways. They will sit on PHA 
boards, they will participate in the 
PHA planning process, and they will be 
offered greater opportunity to manage 
their own developments or solicit al
ternative management entities. 

Other provisions in the public hous
ing reform act will benefit residents 

more directly. For instance, the bill in
cludes a mandatory earned income dis
regard so that public housing residents 
who are unemployed, or who have been 
on welfare assistance, will not be 
charged any additional rent for a one 
year period after finding a job. The· bill 
permits and encourages PHAs to estab
lish escrow accounts for residents-ac
counts which residents can use to fund 
homeownership activities, moving ex
penses, education expenses, or other 
self sufficiency initiatives. The bill 
also retains the Tenant Opportunity 
Program as a separately funded grant 
program, and mandates that at least 25 
percent of available funds under this 
program be distributed directly to 
qualified resident organizations. 

The public housing bill also makes a 
real commitment to expanding home
ownership opportunities for low income 
Americans. PHAs will now be per
mitted to use a portion of their capital 
funds in support of homeownership ac
tivities for public housing residents, 
and families can now use their Section 
8 vouchers to help cover the cost of 
mortgage payments. 

In short, the Public Housing Reform 
Act will go a long way towards improv
ing the lives of the millions of Ameri
cans who are receiving· Federal housing 
assistance. It is a nice complement to 
the funding increases contained in the 
rest of the VA-HUD bill-increases 
which will help many more Americans 
who are in dire need of housing assist
ance. I urge all of my colleagues to 
show their support for both of these 
important initiatives by voting in 
favor of the VA-HUD conference re
port. 

Mr. DOMENCI. Mr. President, I rise 
in strong support of the conference 
agreement on H.R. 4194, the VA-HUD 
appropriations bill for 1999. 

This bill provides new budget author
ity of $93.3 billion and new outlays of 
$54.0 billion to finance operations of 
the Departments of Veterans Affairs 
and Housing and Urban Development, 
the Environmental Protection Agency, 
NASA, and other independent agencies. 

I congratulate the distinguished sub
committee chairman and ranking 
member for producing a bill that not 
only is within the subcommittee's 
302(b) allocation, but that also can be 
signed by the President. When outlays 
from prior-year BA and other adjust
ments are taken into account, the bill 
totals $91.9 billion in BA and $102.1 bil
lion in outlays. The total bill is exactly 
at the Senate subcommittee 's 302(b) 
nondefense allocation for budget au
thority and is under the outlay alloca
tion by $197 million. The bill is exactly 
at the defense allocation for both BA 
and outlays. 

I note that this appropriations bill 
does include significant authorizing 
legislation, including a major reau
thorization of public housing programs, 
and that some of the provisions have a 
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revenue impact which will go on the 
paygo scorecard. 

Mr. President, I ask unanimous con
sent to insert into the RECORD a table 
displaying the Budget Committee scor
ing of the conference agreement on 
H.R. 4194. 

There being no objection, the data 
was ordered to be printed in the 
RECORD, as follows: 

H.R. 4194, VA-HUD APPROPRIATIONS, 1999-SPENDING 
COMPARISONS-CONFERENCE REPORT 

[Fiscal year 1999, in millions of dollars] 

De- Non- C . Manda-
fense defense rime tory Total 

Conference Report: 
Budget authority ............... ....... 131 69,914 ........ .... 21,885 91,930 
Outlays .... ................................. 127 80,364 ............ 21,570 102,061 

Senate 302(b) allocation: 
Budget authority ...................... 131 69,914 ......... ... 21,885 91 ,930 
Outlays .. .... .. ............................. 127 80,561 ............ 21,570 102,258 

1998 Enacted: 
Budget authority ...................... 131 69,286 .... ........ 21 ,332 90,749 
Outlays ..................................... 139 80,250 ............ 20,061 100,450 

President's request: 
Budget authority ...................... 131 69,957 ............ 21.885 91,973 
Outlays ..................................... 127 81,000 ............ 21,570 102,697 

House-passed bill: 
Budget authority .................. .... 130 70,899 ............ 21,885 92,914 
Outlays ...................... ... ............ 126 80,373 ............ 21,570 102,069 

Senate-passed bill: 
Budget authority ...................... 131 69,855 .. .......... 21,885 91,871 
Outlays ..... ..... .. ...... ................... 127 80,653 .......... .. 21,570 102,350 

CONFERENCE REPORT COMPARED TO: 
Senate 302(b) allocation: 

g~~I~~~ ~.~~~.~~i.~ .. :::::::::::::::::::::: .......... .. :::·197 :::::::::::: :::::::::::: .... :::·197 
1998 Enacted: 

Budget authority .... .................. 628 ... ......... 553 1,181 
Outlays ............... ...................... -12 114 ............ 1,509 1,611 

President's request: 
Budget authority ..... ...... .. ......... - 43 ....... ..... .. .... .. .... - 43 
Outlays ..................................... - 636 .. .. ........ ............ - 636 

House-passed bill : 
Budget authority ...................... - 985 ............ ... ...... ... - 984 
Outlays ..................................... - 9 ............ ............ - 8 

Senate-passed bill: 
Budget authority .............. .. ...... 59 ............ ............ 59 
Outlays ..................................... - 289 ............ ............ - 289 

Note: Details may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. Prepared by SBC Majority 
Staff, 10/07 /98. 

PROVISIONS IN THE QUALITY HOUSING AND WORK 
RESPONSIBILITY ACT OF 1998 

Mr. MACK. Mr. President, I would 
like to enter into a colloquy with the 
distinguished ranking member of the 
Banking Committee, Senator SAR
BANES, to clarify various provisions in 
the Quality Housing and Work Respon
sibility Act of 1998 and discuss the un
derstandings reached among conferees 
regarding these provisions. 

Section 508 requires a disregard of 
earned income under some cir
cumstances, including persons who ob
tain employment after one year of un
employment. The rules defining "un
employment" for this purpose should 
provide sufficient flexibility · so that a 
family member who may have a brief, 
temporary period of employment dur
ing the preceding year would not be in
eligible for the disregard. At the same 
time, the rules must not encourage 
households to change their employ
ment patterns to take advantage of the 
disregard. 

Section 519 provides guidance for a 
new Operating Fund formula, including 
that agencies will "benefit" from in
creases in rental income due to in
creases in earned income by families in 
occupancy. The extent of this benefit 

will be determined in the negotiated 
rulemaking on the Operating Fund for
mula. More generally, the Operating 
Fund formula should not be skewed 
against or discourage mixing of in
comes in public housing that is con
sistent with the bill's objectives. With 
respect to the Capital Fund formula, 
the possibility of having an incentive 
to encourage agencies to leverage 
other resources, including through 
mixed-finance transactions, should be 
considered during the negotiated rule
making process. 

Section 520 amends the current defi
nition of total development costs, but 
retains the current law directive in 
section 6(b)(2) of the United States 
Housing Act that these guidelines are 
to allow publicly bid construction of 
good and sound quality. In the past, 
HUD has not interpreted this reference 
in a way that allows for sufficiently 
durable construction, of a nature that 
will reduce maintenance and repair 
costs and will assure that public hous
ing meets reasonable community 
standards. The Department should in
terpret this section as requiring the 
use of indices such as the R.S. Means 
cost index for construction of "aver
age" quality and the Marshal & Swift 
cost index for construction of "good" 
quality. 

Where a family is relocated due to 
demolition or disposition, voluntary 
conversion of a development to tenant
based assistance or homeownership 
(sections 531, 533 and 536), the family 
must be offered comparable housing 
that is located in an area that is gen
erally not less desirable than the loca~ 
tion of the displaced resident's hous
ing. For purposes of this provision, the 
phrase "location of the displaced resi
dent's housing" may be construed to 
mean the public housing development 
from which the family was vacated, 
rather than a larger geographic area. 

Where a family is relocated due to 
demolition or disposition, voluntary or 
required conversion of public housing 
to tenant-based assistance or a home
ownership program (sections 531, 533, 
536 and 537), relocation may be to an
other public housing unit of the agency 
at a rental rate that is comparable to 
the rental rate applicable to the unit 
from which the family is vacated. How
ever, this requirement does not mean 
that the rental rate always must be ex
actly the same. Specifically, if the 
agency has exercised its discretionary 
authority in the initial unit to charge 
less than thirty percent of adjusted in
come and that authority would be in
applicable to or inappropriate for the 
new unit, the comparable rent could be 
a rent that would apply if this discre
tionary authority had not been exer
cised (i.e., up to thirty percent of ad
justed income). 

With respect to public housing demo
lition (section 531), the conference re
port does not include a provision from 

the Senate bill that would deem appli
cations approved if HUD did not re
spond within 60 days. However, HUD is 
urged to continue processing applica
tions responsibly and expeditiously. In 
the same section, references to demoli
tion or disposition of a "project" may 
be applied to portions of projects where 
only portions are undergoing demoli
tion or disposition. 

In the provisions for voluntary or re
quired conversion of public housing to 
vouchers (sections 533 and 537), resi
dents of affected developments are to 
be provided notification that they can 
remain in their dwelling unit and use 
tenant-based assistance if the affected 
development or portion is to be used as 
housing. In many such instances, the 
development may be undergoing reha
bilitation, reconfiguration or demoli
tion and new construction. If so, the 
resident would be entitled to stay in 
the same development and use tenant
based assistance, but not necessarily 
the same dwelling unit. 

The bill provides for the possibility 
of transfer of housing from an agency 
to an eligible management entity due 
to the mismanagement of the agency 
(section 534). Such mismanagement 
may relate to a single housing develop
ment, rather than more widespread 
mismanagement. 

With respect to the definition of 
"mixed-finance projects" in section 
539, the requirement that a project is 
financially assisted by private re
sources means that the private re
sources must be greater than a de 
minimis amount. In addition, in the 
same section, new Section 35(h) of the 
1937 Act applies only to a mixed-fi
nance project that has a "significant 
number" of units other than public 
housing units. Therefore, this section 
would not apply to a mixed-finance 
project which had only a de minimis 
number of units other than public 
housing uni ts. 

It is intended that wherever appro
priate in programs authorized through
out the bill, reasonable accommoda
tion be made for persons with disabil
ities. This would apply, for example, in 
homeownership programs authorized 
by section 536. With respect to the set
ting of voucher payment standards· au
thorized by section 545, agencies are 
urged to make payment standard ad
justments to facilitate reasonable 
availability of suitable and accessible 
units and assure full participation of 
persons with disabilities. Subject to 
the availability of funds, HUD also 
should allow administrative fee adjust
ments to cover any necessary addi
tional expenses for serving persons 
with disabilities fully, such as addi
tional counseling expenses. 

The provision allowing HUD to phase 
in the new Section 8 law, section 559, 
provides HUD the flexibility to apply 
current law to assistance obligated be
fore October l, 1999. This language is 



24418 CONGRESSIONAL RECORD-SENATE October 8, 1998 
intended to be construed so that HUD 
may continue for as long as necessary 
to apply current law to families now 
assisted by Section 8, to the extent the 
Secretary deems appropriate. 

Mr. SARBANES. I thank the Senator 
for the clarification and concur with 
the Senator's understanding of the in
tent of these provisions. 

SECTION 226 

Mr. D'AMATO. Mr. President, I 
would like to enter into a colloquy 
with my good friend Senator BOND in 
order to fully clarify a provision of the 
VA- HUD Appropriations Act for Fiscal 
Year 1999. I am pleased that the con
ferees have included language in Sec
tion 226 of the VA- HUD Appropriations 
Conference Report (H. Rpt. 105--769) 
which would clarify that existing con
tractual arrangements between the 
New York City Housing Authority 
(NYCHA) and HUD are maintained. 
Under current practice, NYCHA is ex
pressly allowed, under prior formula 
agreement with HUD, to utilize its ex
isting allocations of operating and 
modernization subsidies for the benefit 
of certain state and city developed pub
lic housing uni ts. While the FY 1999 
VA-HUD Appropriations Act will not 
allocate any additional funds for these 
local units, the Act does include a spe
cific statutory protection for units 
which were assisted prior to October 1, 
1998. Thus, the current contractual re
lationship between NYCHA and HUD 
would be fully protected and main
tained. I would ask the distinguished 
Chairman of the VA-HUD Sub
committee if my explanation is con
sistent with the intent of the con
ferees? 

Mr. BOND. Mr. President, I concur 
with the statement by Senator 
D'AMATO, the Chairman of the Senate 
Banking Committee. The conferees 
were mindful of the existing situation 
in New York City and have fully pro
tected existing practice in the VA-HUD 
Appropriations Conference Report. No 
provision of the Act is intended in any 
way to interfere with or abrogate exist
ing contracts for the use of assistance 
in New York City. 

Mr. D'AMATO. I thank the Chairman 
for his clarifying remarks and wish to 
express my thanks to the conferees for 
their consideration of the unique cir
cumstances which exist in New York 
City. 

THE QUALITY HOUSING AND WORK 
RESPONSIBILITY ACT OF 1998 

Mr. D'AMATO. Mr. President, I rise 
to support the Quality Housing and 
Work Responsibility Act of 1998. This 
public and assisted housing reform leg
islation is the result of four years of 
delicate crafting and compromise and 
has bipartisan Congressional support 
and the endorsement of Department of 
Housing and Urban Development Sec
retary Cuomo. I support its final pas
sage today as part of the Fiscal Year 
1999 Veterans Affairs, Housing and 

Urban Development (HUD) and Inde
pendent Agencies appropriations bill 
(R.R. 4194). 

Mr. President, it is with great re
spect that I salute the distinguished 
Chairman of the Banking Sub
committee on Housing Opportunity 
and Community Development, Senator 
CONNIE MACK. Senator MACK is owed a 
debt of gratitude for his great deter
mination and commitment to an in
formed and reasoned approach to pub
lic housing reform. He consistently 
pursued a steadfast course toward a 
compromise which represents a posi
tive change to the existing public hous
ing system while protecting our resi
dents whom the program serves. I com
mend him for his strong leadership and 
effective stewardship of this landmark 
legislation. 

I also commend Banking Committee 
Ranking Minority Member PAUL SAR
BANES, Housing Subcommittee Rank
ing Minority Member JOHN KERRY, all 
Members of the Banking Committee 
and many interested Members of the 
Senate for their essential guidance and 
leadership on this issue. Chairman KIT 
BOND and Ranking Member BARBARA 
MIKULSKI of the VA- HUD Appropria
tions Subcommittee deserve our appre
ciation for their willingness to allow 
this bipartisan legislation to be in
cluded in the Fiscal Year 1999 VA-HUD 
Appropriations Act. Our House col
leagues, in particular Banking Sub
committee on Housing Chairman RICK 
LAZIO, Banking Committee Chairman 
JIM LEACH, Banking Committee Rank
ing Minority Member JOHN LAFALCE 
and Housing Subcommittee Ranking 
Minority Member JOE KENNEDY, all de
serve thanks and appreciation. In addi
tion, I commend and thank HUD Sec
retary Andrew Cuomo and his Adminis
tration for his able assistance and sup
port of this bill. All deserve credit for 
their dedication to this consensus
building effort. 

Resident associations, public housing 
authorities, low-income housing advo
cates, non-profit organizations, state 
and local officials and other affected 
parties have shared their views and 
participated in this important political 
and policy process. I express my thanks 
to all for their significant involvement 
which has successfully yielded a bal
anced, fair, and comprehensive reform 
bill which will enhance and revitalize 
affordable housing throughout our Na
tion. 

The Quality Housing and Work Re
sponsibility Act recognizes that the 
vast majority of public housing is well
managed and provides over 1 million 
American families, elderly and disabled 
with decent, safe and affordable hous
ing. It also responds to the need for im
provements to the public and assisted 
housing system. It will protect our 
residents by maintaining the Brooke 
amendment, which caps rents at 30% of 
a tenant's income, and establishing a 

ceiling rent voluntary option as an in
centive for working families. In addi
tion, the bill will ensure that housing 
assistance continues to be targeted to 
those most in need. Forty percent of 
all public housing units which become 
vacant in any year and seventy-five 
percent of re-issued Section 8 vouchers 
will be targeted to families with in
comes below thirty percent of the local 
area median income. It will expand 
homeownership opportunities for low 
and moderate income families. The bill 
also will speed the demolition of dis
tressed housing projects through the 
repeal of the one-for-one replacement 
requirement. 

The reforms contained in this Act 
will reduce the costs of public and as
sisted housing to the Federal Govern
ment by streamlining regulations, fa
cilitating the formation of local part
nerships, and leveraging additional 
state, local and private resources to 
improve the quality of the existing 
stock. These changes will help ensure 
that federal funds can be used more ef
ficiently in order to serve additional 
families through the creation of mixed 
income communities. 

Mr. President, I would like to com
ment in more detail on a few of the 
many significant provisions in the bill. 
The legislation recognizes that every 
American deserves to live in a safe and 
secure community. To achieve that 
goal, a number of safety and security 
provisions have been included in the 
bill. Specifically, the Act will allow po
lice officers to reside in public and as
sisted housing, regardless of their in
come. Also, the Act improves tenant 
screening and eviction procedures 
against persons engaged in violent or 
drug-related crimes or behavior which 
disrupts the health, safety or right to 
peaceful enjoyment of the premises of 
other tenants or public housing em
ployees. In addition, the Act will serve 
to improve coordination between hous
ing authorities, local law enforcement 
agencies and resident councils, particu
larly in developing and implementing 
anti-crime strategies. 

Further, at my request, the Act in
cludes provision to ban child molesters 
and sexually violent predators from re
ceiving federal housing assistance. To 
achieve this, local public housing agen
cies would be granted access to the 
Federal Bureau of Investigation's na
tional database on sexually violent of
fenders, as well as State databases. 
This improved records access provision 
is critical to ensuring that these of
fenders are properly screened out and 
prevented from endangering our chil
dren. 

Another critical safety and security 
measure will ensure that housing au
thorities have the well-defined power 
to ban absentee and negligent land
lords from participation in the Section 
8 voucher program. Currently, HUD's 
regulations only allow housing au
thorities to refuse to do business with 
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absentee landlords on very narrow 
grounds. The legislation being passed 
today will clarify that housing authori
ties may cease to do business with 
landlords who refuse to take action 
against tenants who are engaged in 
criminal activity or who threaten the 
health, safety or right to peaceful en
joyment of the premises of their neigh
bors. 

In addition, my proposals to protect 
the essential rights of current resi
dents have been adopted in the Act and 
I commend the residents of my home 
State for bringing injustices to my at
tention so that I might act. First, the 
protection against eviction without 
good cause has been fully maintained 
in the Act. This is critical for the hun
dreds of thousands of senior, disabled 
and hardworking low-income New 
Yorkers who depend on public and as
sisted housing for shelter. Second, the 
residents' right to organize and assem
ble has been fully protected and ex
tended to the project-based and Section 
8 opt-out properties. It is imperative 
that residents have their First Amend
ment rights to free speech and assem
bly protected. Finally, the Act makes 
absolutely clear that no provision of 
the existing HUD regulation (24 CFR 
964) governing resident councils is in 
any way abrogated by this Act. I am 
gratified that the Act protects the resi
dents' right to organize and empower 
themselves to improve further their 
own communities. 

Without the tireless and steadfast ef
forts of our staff, this bill would not 
have become a reality. I would like to 
express my appreciation and thanks to 
the following Senate majority and mi
nority Banking Committee and Hous
ing Subcommittee staff: Chris Lord, 
Kari Davidson, Cheh Kim, Jonathan 
Miller, Matthew Josephs, and Army 
Randel. I would also like to commend 
the House Banking Committee and 
Housing Subcommittee staff for their 
fine work and spirit of cooperation. 

Mr. President, this landmark legisla
tion will greatly improve the quality of 
life for our Nation's families residing 
in public and assisted housing and will 
help to ensure the long-term viability 
of our Nation 's existing stock of afford
able housing. I respectfully urge its im
mediate passage. 

RENT CHOICE PROVISION 

Mr. D'AMATO. Mr. President, I 
would ask my friend Senator MACK for 
a clarification of the provision in
cluded in the Quality Housing and 
Work Responsibility Act of 1998 which 
will grant residents a voluntary option 
to choose a flat rent. Several clarifying 
provisions have been added to the legis
lation to protect residents and reduce 
the administrative burden of such a 
choice on housing authorities. First, 
residents will be protected from being 
coerced into making a choice of rents 
which is adverse to their interest. Sec
ond, in the case of a financial hardship, 

residents are granted the right to an 
immediate change to the Brooke 
Amendment rent, which caps rent at 
no greater than thirty percent of in
come. 

Mr. President, the Act also specifi
cally provides that no additional ad
ministrative burden be placed on hous
ing authorities that already administer 
flat rent or ceiling rent systems. If an 
agency's present system allows the 
family the opportunity to annually re
quest a change from an income-based 
system to a flat or ceiling rent system, 
or vice-versa, the fact that rent is ini
tially determined by an existing com
puter system which automatically se
lects the lower rent should not be con
sidered contrary to the requirements of 
the Act. I would ask Senator MACK if 
these statements accurately describe 
the provisions of the Act? 

Mr. MACK. Mr. President, I fully 
concur with the statements of my 
friend, Senator D' AMATO. His state
ments are fully consistent with my un
derstanding of the legislation. 

SECTION 8 TENANT-BASED RENEWAL TERMS 

Mr. D'AMATO. Mr. President, I 
would like to ask Senator MACK his 
view of the provisions of the Quality 
Housing and Work Responsibility Act 
of 1998 that relate to the renewal of ex
piring tenant-based Section 8 con
tracts. I am greatly heartened by the 
inclusion of specific terms for the re
newal of expiring Section 8 tenant
based contracts. The renewal terms in
cluded in the Act will ensure that 
housing authorities continue to receive 
full funding to maintain effective Sec
tion 8 assisted housing programs. The 
Act's renewal provision will address a 
number of problems which have aris
en-including a very serious potential 
threat to affordable housing in my 
home State of New York-as a result of 
HUD's attempt to revise its method of 
funding renewals. 

Under the renewal terms of Section 
556 of the Act, housing authorities will 
be ensured that they receive full fund
ing to maintain their current obliga
tions and continue to re-issue turnover 
vouchers, without any attrition or loss 
of assistance. Housing authorities in 
New York will be able to continue to 
assist thousands of new families each 
year-particularly the homeless and 
victims of domestic violence. Without 
the changes included in this legisla
tion, the New York City Housing Au
thority alone could have suffered a loss 
of over 7,000 vouchers over the next few 
years. This potential catastrophe has 
been averted. 

To be more specific, Section 556 es
tablishes a baseline for maintaining 
current Section 8 obligations. This 
baseline is to be calculated by taking 
into account the number of families 
which were actually under lease as of 
October 1, 1997 plus any incremental 
units or additional units authorized by 
HUD after that date. It is the explicit 

intent of the authors of this legislation 
that the units approved by HUD pursu
ant to its April 1, 1998 Notice shall be 
included in the definition of " addi
tional families authorized. " Finally, 
HUD shall apply an inflation factor to 
the baseline which takes into account 
local factors such as actual increases 
in local market rents. 

I would ask Senator MACK, if these 
statements are consistent with his 
views of the legislation? 

Mr. MACK. Mr. President, Senator 
D'AMATO's comments are absolutely 
accurate. Section 556 of the Act was 
added in response to a vociferous out
cry among housing authorities and 
low-income advocates who feared that 
HUD's administrative actions during 
Fiscal Year 1998 could have inadvert
ently led to a decline in housing assist
ance under the Section 8 program. The 
renewal terms included in the Act are 
intended to avoid such a result and will 
ensure that full funding for the pro
gram is maintained. I appreciate the 
Chairman's work to ensure that this 
provision will not have adverse budg
etary implications. 

Mr. D'AMATO. I thank the Senator 
for his clarifying remarks and com:
mend him for the excellent work that 
went into the legislation. 

DRUG ELIMINATION PROGRAM AMENDMENTS 

Mr. D'AMATO. Mr. President, I 
would like to enter into a colloquy 
with the respected Chairman of the 
Banking Committee 's Subcommittee 
on Housing Opportunity and Commu
nity Development, Senator CONNIE 
MACK and the full Committee Ranking 
Member, Senator PAUL SARBANES. One 
of the most significant provisions ad
dressed by the Quality Housing and 
Work Responsibility Act of 1998 is the 
amendment of the Public and Assisted 
Housing Drug Elimination Act of 1990. 

Mr. President, the Drug Elimination 
Program is critical to the fight against 
drugs and serious, violent crime in our 
Federal housing developments. The 
residents of this housing have a right 
to a safe and peaceful environment. 
The Federal Government bears a 
unique and overriding responsibility to 
ensure that residents feel secure in 
their homes, can walk to the store or 
send their children to school without 
fear for their physical well-being. I am 
especially appreciative of the inclusion 
of a funding mechanism which will en
sure the continued direction of assist
ance to housing authorities with sig
nificant needs. In my home State, the 
Drug Elimination Program plays a 
critical role in communities from Buf
falo, Syracuse, Rochester and Albany 
to Brooklyn, the Bronx and Long Is
land. The provisions of the Act will en
sure that existing programs are placed 
on a solid financial foundation- with
out precluding assistance to new pro
grams which meet urgent or serious 
crime problems. 
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I would ask the distinguished Chair

man of the Housing Subcommittee for 
his views on the legislation? 

Mr. MACK. Mr. President, I welcome 
the comments of my friend, Senator 
D'AMATO. Indeed, the amendments to 
the Public and Assisted Housing Drug 
Elimination Act of 1990 which we have 
included in the Act represent a signifi
cant improvement in the program. The 
amendments will provide renewable 
grants for agencies that meet perform
ance standards established by HUD. In 
addition, housing authorities with ur
gent or serious crime needs are pro
tected and will be assured an equitable 
amount of funding. 

Mr. President, the intent of these 
provisions is to provide more certain 
funding for agencies with clear needs 
for funds and to assure that both cur
rent funding recipients and other agen
cies with urgent or serious crime prob
lems are appropriately assisted by the 
program. The provisions will also re
duce the administrative costs of the 
current application process which en
tails a substantial paperwork burden 
for agencies and HUD. Under the terms 
of the amendments, HUD can establish 
a fixed funding mechanism in which 
the relative needs of housing authori
ties are addressed with a greater 
amount of certainty. 

Mr. SARBANES. Mr. President, I 
concur with my colleagues. Drug 
Elimination Grant funds have proven 
to be an extremely effective tool in 
fighting drugs and crime in public 
housing. This provision wHl enable 
housing authorities with significant 
needs to implement long-term strate
g·ies to continue this important fight. I 
appreciate the work of the Chairman 
on this important issue. 

Mr. D'AMATO. Mr. President, I 
thank both of my colleagues for their 
clarifying remarks. 

Mr. McCAIN. Mr. President, once 
again, I find myself in the unpleasant 
position of speaking before my col
leagues about unacceptable levels of 
parochial projects in the VA/HUD ap
propriations bill. Although the level of 
add-ons in some portions of this con
ference are down, this bill still con
tains approximately $865 million in 
wasteful pork barrel spending. This is 
an unacceptable amount of low pri
ority, unrequested, wasteful spending. 

The level of add-ons in the Veterans 
Affairs section of this conference re
port is down. The total value of specific 
earmarks in the Veterans Affairs sec
tion of this conference report is about 
$116 million. 

Let me just review some examples of 
items included in the bill. The bill di
rects $1 million for the V A's first-year 
costs to the Alaska Federal Health 
Care Partnership's proposal to develop 
an Alaska-wide telemedicine network 
to provide access to health services and 
health education information at VA, 
IHS, DOD and Coast Guard clinic facili-

ties and linking remote installations 
and villages with tertiary heal th facili
ties in Anchorage and Fairbanks. 

An especially troublesome expense, 
neither budgeted for nor requested by 
the Administration for the past seven 
years, is a provision that directs the 
Department of Veterans Affairs to con
tinue the seven-year-old demonstration 
project involving the Clarksburg, West 
Virginia V AMC and the Ruby Memorial 
Hospital at West Virginia University. 
Last year, the appropriations bill con
tained a pl us-up of $2 million to the 
Clarksburg V AMC that ended up on the 
Administration's line-item veto list 
and that the Administration had con
cluded was truly wasteful. 

The VA provides first-rate research 
in many areas such as prosthetics. 
However, some of my colleagues still 
prefer to direct the VA to ignore their 
priority research programs and instead 
provide critical veterans health care 
dollars for parochial or special interest 
projects. For example, this bill ear
marks $3 million for the Center of Ex
cellence at the Truman Memorial VA 
Medical Center in Missouri for studies 
on hypertension, surfactants, and lupus 
erythematosus, and provides $6 million 
in the medical and prosthetic research 
appropriation for Musculoskeletal Dis
ease research in Long Beach, Cali
fornia. It is difficult to argue against 
worthy research projects such as these, 
but they are not a priority for the De
partment of Veterans Affairs. 

Like transportation and military 
construction bills, the VA appropria
tions funding bill is no exception for 
construction project additions to the 
President's budget request. For exam
ple, the bill adds $7.5 million in funding 
for the Jefferson Barracks National 
Cemetery in Missouri for gravesite de
velopment which will provide 13,200 
grave sites for full casket interments. 
Although this is a worthy cause, I won
der how many other national cemetery 
projects in other States were 
leapfrogged to ensure that Missouri 's 
cemetery received in the VA's highest 
priority. 

In the area of critical VA, medical fa
cility funding, again, certain projects 
in key members' states received pri
ority billing, including $20.8 million 
add for the Louis Stokes Cleveland VA 
Medical Center ambulatory care ren
ovation project in Ohio, a $9.5 million 
add for the Lebanon, Pennsylvania 
VAMC for nursing unit renovations, in
cluding providing patients with in
creased privacy, a $25.2 million add for 
construction of an ambulatory care ad
dition at the Tucson VA Medical Oen- · 
ter in Arizona, and provides $125,000 for 
renovation of the Pershing Hall build
ing in Paris, France for memorial and 
private purposes. 

Mr. President, we are charged with 
the important responsibility of dedi
cating funding toward the highest pri
orities to safeguard our environment. 

Yet, I am troubled that this conference 
report is loaded with directed earmarks 
toward specific projects without ade
quate explanation of why these 
projects are higher in priority than na
tional environmental problems and 
needs. 

I continue to hear about the number 
of Superfund sites that are in critical 
need of remediation actions or leaking 
background storage tanks that con
tinue to endanger lives. Yet, the pic
ture that I am putting together from 
this report is a prioritization of mem
ber interest projects. EPA's overall 
budget contains approximately 
$484,325,000 in earmarks that are di
rected to specific states and to na
tional organizations. 

Rather than dedicating funding to
ward our most pressing environmental 
concerns, the priorities of the conferees 
are earmarking spending of $125,000 for 
the establishment of a regional envi
ronmental finance center in Kentucky 
and $225,000 for a demonstration 
project in Maryland to determine the 
feasibility of using poultry litter as a 
fuel to general electric power. 

I commend the efforts of my col
leagues who worked tirelessly to rec
tify differences between the two cham
bers and present us with this con
ference report. Each of them have 
worked diligently to ensure that im
portant housing programs and initia
tives are adequately funded in a fair 
and objective manner. 

Contained in this bill is funding for 
many programs vital in meeting the 
housing needs of our Nation and for the 
revitalization and development of our 
communities. Many of the programs 
administered by HUD help our Nation 's 
families purchase their homes, assists 
low-income families obtain affordable 
housing, combats discrimination in the 
housing market, assists in rehabili
tating neighborhoods and helps our Na
tion's most vulernable- the elderly, 
disabled and disadvantaged have access 
to safe and affordable housing. 

In July, I came to the Senate floor 
and highlighted the numerous ear
marks and set asides contained in the 
Senate version of this bill. At that 
time , the egregious violations of the 
appropriate budgetary process in the 
HUD section amounted to $270.25 mil
lion dollars. 

Unfortunately, I find myself coming 
to the floor today to again highlight 
the numerous earmarks and budgetary 
violations which remain in the con
ference report of this bill. In the HUD 
section alone there is $265.1 million in 
set asides or earmarks. While this 
amount is slightly lower than when the 
Senate first considered this bill it is 
still too great a burden for the Amer
ican taxpayers. 

The list of projects which received 
priority billing is quite long but I will 
highlight a few of the more egregious 
violations. There is $1.25 million set 
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aside for the City of Charlotte, NC to 
conduct economic development in the 
Wilkinson Boulevard corridor, $1 mil
lion for the Audubon Institute Living 
Sciences Museum in New Orleans and 
$2 million for the Hawaii Housing Au
thority to construct a community re
source center at Kuhio Homes/Kuhio 
Park Terrace in Honolulu, Hawaii. 

It is difficult to believe many cred
ible and viable community develop
ment proposals may be excluded from 
access to federal housing funds because 
such a large amount of funds have been 
unfairly set aside for specific projects 
fortunate enough to have advocates on 
the appropriating committee. 

Finally, I would like to comment on 
the public housing reform bill which is 
now included in this funding bill. In 
the limited period of time I was af
forded to examine this provision, I 
have learned that it includes several 
initiatives intended to enhance the 
quality of life for many individuals 
while promoting self sufficiency and 
personal responsibility in our commu
nities. 

While I applaud these goals and will 
not object to this bill based on the in
clusion of this section I am gravely 
concerned about the process used to 
pass this reform bill. It concerns me 
that this complex measure was in
serted at the last moment during con
ference which precluded the Senate 
from having sufficient time to thor
oughly examine its contents and fully 
evaluate its objectives. This is a very 
serious matter which directly impacts 
the lives of thousands of American 
families and our local communities. 

Certainly, this issue deserves 
thoughtful deliberation and careful re
view through the established legisla
tive process and should not be attached 
at the last moment to a funding con
ference report. This is not the manner 
in which we should be implementing 
meaningful reform intended to benefit 
the citizens of our Nation. 

Mr. President, I have touched on only 
the tip if the iceberg. There is more I 
could point to, were time available. I 
continue to look forward to the day 
when my trips to the floor to highlight 
member interest spending are no 
longer necessary. 

The PRESIDING OFFICER. The Sen
ator from Missouri has 7 minutes 30 
seconds remaining. 

Mr. BOND. I yield 7 minutes 30 sec
onds to the Senator from Florida. I will 
ask my colleague, if there is additional 
time remaining, if he might have 2112 
minutes. 

Ms. MIKULSKI. I would be happy to 
work with the Senator. I would like to 
bring to my colleague's attention that 
Senator SARBANES might be para
chuting in, as well, to comment on the 
public housing initiatives. If he lands, I 
want to be able to accommodate him. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for the 
remaining time. 

Mr. MACK. Mr. President, I am 
pleased to rise in support of this con
ference report. I want to commend the 
chairman of the subcommittee, Sen
ator BOND, and the ranking member, 
Senator MIKULSKI for bringing to the 
floor a well-balanced bill. 

I am extremely pleased that this bill 
contains a comprehensive reform of the 
Nation's system of public and assisted 
housing. We began this process of re
forming public housing more than 
three years ago. Negotiating this legis
lation was a long, difficult and some
times painful process. But the end re
sult is a carefully crafted, bipartisan 
compromise that reflects input from 
the Senate, the House, and the admin
istration. I believe it is a good bill. I 
appreciate the indulgence of Chairman 
BOND in permitting the authorizing 
committee to utilize the appropria
tions process as the vehicle to enact 
these important reforms, and I appre
ciate his long-standing support of pub
lic housing reform. In the end, it was 
the willingness of the Appropriations 
Committee to increase the level of in
cremental section 8 assistance that re,.. 
moved the last hurdle to this agree
ment. 

I want to express special thanks to 
Senator PAUL SARBANES for his critical 
role in the development of this legisla
tion and in the recent negotiations. I 
am convinced that this agreement 
would not have been possible without 
the leadership and support of the Sen
ator from Maryland, and I can't thank 
him enough. I also want to thank the 
chairman of the Banking Committee, 
Senator ALFONSE D'AMATO, for his 
steady support and guidance over the 
past 3 years, and also the ranking 
member of the Housing Subcommittee, 
Senator KERRY, who has made major 
contributions to this legislation. This 
has truly been a bipartisan effort 
throughout. 

There are so many people that have 
played a role in this. Obviously, the 
Secretary of HUD, Secretary Cuomo, 
and I spent many hours and many, 
many phone calls trying to work 
through this and working also with 
Congressman LAZIO, who made a spe
cial effort to try to find a way to bring 
this to a conclusion, and also the work 
of Congressman LEWIS, the chairman of 
the subcommittee on the House side. 
So, again, this has truly been a bipar
tisan effort. I thank all of those who 
were involved. 

Since my appointment to the Bank
ing Committee almost 10 years ago, I 
have visited public housing develop
ments throughout Florida and in cities 
like Detroit, Chicago, and Jersey City. 
I have seen public housing that is well 
run and I have seen public housing that 
concentrates the very poorest of the 
poor in developments that are havens 
for crime and drug abuse and islands of 
welfare dependency. 

On a personal note, I want to say to 
my colleagues that while I have been 

working on this specific legislation 
now for 4 years, I have been involved in 
public housing issues now for 10 years, 
since I have been on the Banking Com
mittee. There are two particular 
thoughts that come to my mind, two 
visits that I made. 

I spoke with individuals that lived in 
public housing, and that significantly 
affected me. I am pleased to say it has 
had a major role in this legislation 
that we developed. One person was an 
individual from Liberty City in Miami, 
who, frankly, grew up in public housing 
in Liberty City and saw how public 
housing has changed since the late 
1930s. She-and I have used this term
"screamed" at me as she was explain
ing to me the pro bl ems she was dealing 
with and how she used to have a decent 
place to live and how it had been de
stroyed over the years. Her message 
was heard. 

I also think of a little 4, 5, or 6-year
old boy in Melbourne, FL. When we 
walked out of an apartment that was 
totally destroyed, as we walked down 
between these three-story buildings 
and saw the boarding up of windows 
and doors hanging by their hinges, this 
little fellow was walking down between 
the buildings. I thought to myself, 
what kind of future can this little fel
low possibly dream of if the only envi
ronment in which he was going to live 
was the public housing like we saw. I 
wanted to share that with my col
leagues. 

The time is long overdue for us to 
eliminate the disincentives to work 
and economic self-sufficiency that trap 
people in poverty, and to ease the com
plex, top-down bureaucratic rules and 
regulations that aggravate the prob
lems and prevent housing authorities 
from operating effectively and effi
ciently. It is time to begin the process 
of deconcentrating the poor, create 
mixed-income communities with role 
models and establish a foundation for 
building communities of hope instead 
of despair. 

Let me make clear that this is only 
the beginning. The effect of these re
forms won't be felt overnight. We are 
creating a framework for meaningful 
and beneficial change in our public and 
assisted housing system. But our ulti
mate success will depend on the ongo
ing cooperation and commitment of 
Congress, HUD, housing authorities, 
residents, and local communities. 

The reforms contained in this legisla
tion will significantly improve the Na
tion's public housing and tenant-based 
rental assistance program and the lives 
of those who reside in federally as
sisted housing. The funding flexibility, 
substantial deregulation of the day-to
day operations and policies of public 
housing authorities, encouragement of 
mixed-finance developments, policies 
to deal with distressed and troubled 
public housing, and rent reforms will 
change the face of public housing for 
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PHAs, residents, and local commu
nities. 

This bill empowers residents and pro
motes self-sufficiency and personal re
sponsibility. It institutes permanent 
rent reforms to remove disincentives 
for residents to work, seek higher pay
ing jobs and maintain family unity. 
Further, it expands homeownership op
portunities for residents of both public 
and assisted housing. 

It improves the living environment 
for public housing residents by expand
ing opportunities for working poor 
families and providing flexibility for 
housing authorities to leverage private 
resources and develop mixed-income, 
mixed finance communities. 

It refocuses the responsibility for 
managing public housing back to the 
public housing authorities, residents 
and communities, it eliminates coun
terproductive rules and regulations, 
and frees public housing communities 
to seek innovative ways to serve resi
dents. 

The bill requires tough, swift action 
against PHA with severe management 
deficiencies and provides HUD or court
appointed receivers with the necessary 
tools and powers to deal with troubled 
agencies and to protect public housing 
residents. 

It enhances safety and security in 
public housing by enhancing the abil
ity of public housing authorities to 
screen out and evict criminals and drug 
abusers who pose a threat to their com
munities. 

Finally, the bill enhances resident 
choice. It merges the section 8 voucher 
and certificate programs into a single, 
choice-based program designed to oper
ate more effectively in the private 
marketplace. It repeals requirements 
that are administratively burdensome 
to landlords, such as " take-one, take
all, " endless lease and 90-day termi
nation notice requirements. These re
forms will make participation in the 
section 8 tenant-based program more 
attractive to private landlords and in
crease housing choices for lower in
come families. 

To get to this stage, we have had to 
work through some very difficult and 
contentious issues. All sides have been 
willing to make concessions in the in
terest of compromise. I will mention 
only one of those issues-income tar
geting. 

At a time when housing resources are 
scarce, a strong argument can be made 
that the bulk of housing assistance 
should be made available for the very 
poor. At the same time , there is a con
cern that excessive concentrations of 
the very poor in public housing devel
opments have negatively affected the 
liveability of those developments. 

The final income targeting numbers 
of public housing and project-based and 
tenant-based section 8 represent a fair 
compromise that will encourage mixed 
income communities in public housing, 

and ensure that tenant-based assist
ance remains an important tool for 
housing choice for very low-income 
families. 

Mr. President, this public housing re
form bill is the first comprehensive 
housing reform measure to pass Con
gress in almost six years. It is a good, 
bipartisan package that represents the 
most significant reform of public and 
assisted housing in decades. I urge my 
colleagues to adopt this conference re
port and I urge the President to sign 
the bill. 

Mr. President, Senator SARBANES was 
not here when I mentioned earlier how 
much I appreciate his working with us , 
working with me, in trying· to find 
ways to keep the process moving as we 
would hit roadblock after roadblock 
after roadblock. I want to extend to 
him publicly my appreciation for his 
work; also, again, to Senator MIKULSKI, 
and to Senator BOND. We know that we 
added to their difficulties. We greatly 
appreciate what they were able to ac
complish with us. 

Lastly, I want to mention some 
members of the staff. Jonathan Miller, 
and Matt Josephs of the minority staff, 
again, just went out of their way to 
help us accomplish this. David 
Hardiman and Melody Fennel- I thank 
them as well. 

Chris Lord, Kari Davidson, and Cheh 
Kim of my staff did an outstanding job 
and worked endless hours to accom
plish this, at moments of maybe think
ing that we weren't going to make it 
but held in there to get the job done. I 
thank them. 

I thank the Chair for his indulgence. 
I yield the floor . 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Ms. MIKULSKI. Mr. President, how 

much time remains on our side? 
The PRESIDING OFFICER. The Sen

ator has 7 minutes 43 seconds remain
ing. 

Ms. MIKULSKI. I yield such time as 
he may use to Senator SARBANES, and I 
very much appreciate his excellent 
work. 

The PRESIDING OFFICER. The Sen
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
thank the Chair. 

First, al though I am going to speak a 
little more later about our involve
ment in this process, I thank Senator 
MACK for his very generous and gra
cious comments, and I want to say that 
this bill would never have happened 
but for his very fine leadership. I am 
extremely indebted to him for the very 
positive and instructive and under
standing way he moved this process 
forward. It has been a long and difficult 
process, but I am very pleased that we 
have arrived at this day. 

First, let me express my very strong 
support for this bill. I want to com
mend Senator MIKULSKI and the chair
man, Senator BOND, for their very ex-

cellent work with respect to the mat
ters before the Appropriations Sub
committee. In particular, I want to ap
plaud them for the excellent bill they 
have written with regard to the fund
ing for the Department of Housing and 
Urban Development. 

The President submitted a strong 
budget. And I am happy to see that the 
bill now before us responds to many of 
those requests. 

The bill represents a well-rounded ap
proach to housing and economic devel
opment. It provides for 50,000 new 
vouchers targeted to helping people 
move from welfare to work by elimi
nating the current 90-day wait on re
issuing vouchers upon turnover. The 
bill effectively adds another 40,000 
vouchers. 

It provides $500 million in additional 
capital funds for public housing mod
ernization to help maintain this impor
tant affordable housing resource. And 
the bill includes a total of $625 million 
for HOPE VI, the very innovative pro
gram that was created by my very able 
colleague, Senator MIKULSKI, which is 
focused on tearing down the worst, 
most isolated public housing projects 
and replacing them with mixed-income 
housing. Senator MIKULSKI has been an 
absolute champion of trying to rescue 
this situation which plagues many of 
our very large housing projects. I want 
to acknowledge the tremendous leader
ship that she has provided in this area. 
Working together with Senator BOND, 
they have fashioned I think a first-rate 
piece of legislation. I am very pleased 
to support it. 

Let me say, since she is my very able 
colleague, what a pleasure it has been 
working with her. I sit on the author
izing committee. Of course, she is on 
the appropriating committee. Over the 
years we have been able to work to
gether I think in a partnership not 
only for our State but for the country. 

Mr. President, the primary reason I 
come to the floor today is to call the 
Senate 's attention to the fact that an 
important piece of legislation reform
ing the Nation's Public Housing Pro
gram is attached to this appropriations 
conference report. This is a tremendous 
step forward. This public housing legis
lation I think represents a fine piece of 
legislative craftsmanship. It reflects a 
bipartisan approach to reform of our 
public and assisted housing. 

We have been working at this prob
lem, Senator MACK has been working 
at this problem for 4 years, at least. 
The success of this effort reflecting 
what is before us, is , to a very signifi
cant extent, the result of the fine lead
ership provided by Senator MACK as 
Chairman of the Housing Sub
committee of the authorizing com
mittee; the work of Senator KERRY, the 
ranking member of that subcommittee, 
interacting with our House colleagues, 
and with Secretary Cuomo, who has 
been a tireless advocate for housing 
and economic development programs. 
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Senator MACK has taken a keen in

terest in the area of public housing 
since he took over the housing sub
committee in 1995. He has personally 
visited public housing projects and has 
spoken to administrators and resi
dents. The commitment of his own 
time and concern I think is a model of 
how people responsible for certain pro
grams need to understand the program, 
oversee the program, and then formu
late the changes which will make the 
program work better. 

Senator MACK has been a strongly 
positive and constructive force 
throughout the long and often difficult 
process we have followed to get this 
positive resolution. I am pleased to ex
press publicly my very deep respect 
and appreciation for his efforts. 

Mr. President, this public housing 
bill embodies an important bargain. We 
provide public housing authorities with 
increased flexibility to develop local 
situations to address housing needs in 
their communities but, in turn, they 
are required to use that flexibility to 
better serve their residents by creating 
healthier, more economically inte
grated communities. 

The PHAs will get more flexibility in 
how to use operating and capital funds. 
It encourages them to seek new sources 
of private capital to both build new 
housing and to repair existing units. It 
provides more flexibility in the cal
culation of public housing development 
costs and encourages the construction 
of.higher quality housing. 

Finally, the law gives PHAs in
creased flexibility to admit higher in
come families while guaranteeing that 
the poor, including the working poor, 
continue to have access to 40 percent of 
the public housing units made avail
able each year. 

This new increased flexibility is not 
an end in itself. The purpose is to pro
vide higher quality housing in an over
all improved living environment to the 
families who live in public housing. We 
want the Public Housing Program and 
the Rental Voucher Program, which 
the appropriators have generously sup
ported in this legislation, to be step
ping stones to better lives, to provide 
access to better schools and more eco
nomic opportunities. 

There is now a growing consensus 
that we need to have a mix of families 
with different levels of income in pub
lic housing. Such a policy will 
strengthen public housing projects and 
make them more livable communities. 
To ensure this outcome, the legislation 
requires the public housing authorities 
to demonstrate how they will attempt 
to create these more economically in
tegrated communities. The Secretary 
is required to review these plans and to 
ensure that housing authorities pursue 
them. 

The bill also creates new rent rules 
that encourage existing tenants to go 
to work. There is a mandatory earned 

income disregard so that tenants who 
start working will reap the benefit of 
that effort at least for a year before ad
ditional payments are phased in. As a 
result of the special efforts of Senator 
KERRY, the bill deepens the targeting 
above the levels contained in both 
House and Senate bills for section 8 
vouchers, reqmrmg 75 percent of 
vouchers to go to lower-income fami
lies. 

The bill gives tenants an important 
role in working with housing authori
ties to determine housing policies. 
Residents will sit on boards, and the 
resident advisory boards I think will be 
very helpful. · 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SARBANES. May I have 30 sec
onds, if the chairman has any time? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. BOND. Mr. President, I ask unan
imous consent that the distinguished 
Senator from Maryland have an addi
tional minute. I ask for an additional 3 
minutes on this side to afford 2 min
utes to my colleague from Ohio and a 
minute for myself to close. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. I thank the chair
man. 

Finally, the bill helps encourage 
home ownership in two ways. First, as 
a result of an amendment offered by 
Senator DODD, our able colleague from 
Connecticut, public housing authori
ties will be able to devote part of their 
public · housing capital funds to home 
ownership activities. In addition, sec
tion 8 assistance will be able to be used 
to support home ownership. 

Mr. President, I close again by 
thanking Senator BOND and Senator 
MIKULSKI for their very effective ef
forts. We are deeply appreciative of 
their cooperation. I again voice my re
spect for the tremendous leadership 
which Senator MACK provided in ena
bling us to achieve public housing re
form which we have been striving to 
achieve for a number of years and to do 
it in a way that commands a con
sensus. The process we followed in 
working this out I really commend to 
all my colleagues. I think it is an ex
ample of how really to craft legislation 
and in the end achieve a very positive 
and constructive result. 

Finally, I want to recognize and 
thank the staff for their hard work and 
dedication. Jonathan Miller and Matt 
Josephs on the Democratic side, Chris 
Lord, Kari Davidson, Cheh Kim, David 
Hardiman, and Melody Fennel from the 
Majority side, worked extremely well 
together to help us bring this finished 
product to the floor today. 

In closing, Mr. President, I urge all 
my colleagues to support this impor
tant piece of legislation. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. BOND. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Ohio. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized for 2 min
utes. 

Mr. DEWINE. I thank my colleague. 
Mr. President, I rise today to discuss 

two important provisions in this bill
prov1s10ns that honor two distin
guished Ohioans who are retiring from 
public service this year-Lou STOKES 
and JOHN GLENN. 

Mr. President, the bill before us 
would name the Veterans Administra
tion Medical Center in Cleveland, Ohio, 
the Louis Stokes VA Medical Center. 
That is a fitting tribute for a number 
of reasons. 

First, Lou STOKES· is a veteran, serv
ing our country in the U.S. Army dur
ing the Second World War. 

Second, as ranking member of the 
House Appropriations Subcommittee 
on Veterans' Affairs, Lou STOKES has 
demonstrated that he is a true cham
pion on behalf of his fellow veterans. 

Third, Lou STOKES in recent years 
has dedicated his attention to improv
ing the quality of care at the facility 
that will bear his name. He has been 
working tirelessly with me to provide 
funds to improve this facility for our 
veterans in northeast Ohio. This bill in 
fact contains $20.8 million to improve 
the ambulatory care unit at the Stokes 
Medical Center. This is the latest of a 
lifetime of examples of how Lou 
STOKES has made a difference-a dif
ference for veterans and for all his con
stituents. 

I also am pleased and proud that the 
bill before us contains a provision that, 
in my view, represents the deepest feel
ings of the people of Ohio regarding our 
senior Senator JOHN GLENN. 

Mr. President, it would be fair to say 
that the imagination of Ohio, and in
deed of all America, has been captured 
by Senator GLENN'S impending space 
voyage. It is an inspiring odyssey. It is 
exiciting-it reminds us of the spirit of 
American possibility we all thrilled to 
when JOHN GLENN made his first orbit 
back in 1962. 

Senator GLENN'S return to space as a 
member of the crew of the space shut
tle Discovery marks the culmination of 
an incredible public career. 

This is man who flew 149 heroic com
bat missions as a Marine pilot in World 
War II and the Korean war-facing 
death from enemy fighters and anti
aircraft fire. 

And none of us who were alive back 
in 1962 can forget his historic space 
flight. I was in Mr. Ed Wingard's 
science class, at Yellow Springs High 
School in Yellow Springs, Ohio-we 
were glued to the TV. Our hearts, and 
the hearts of all Americans, were with 
him that day. 

JOHN GLENN reassured us all that 
America didn't just have a place in 
space. At the height of the cold war, he 
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reassured us that we have a place- in 
the future. 

And that, Mr. President, brings me to 
the purpose of the legislation I am in
troducing. Even as we speak, in Cleve
land, Ohio, there are some hardworking 
men and women of science who are 
keeping America strong, who are keep
ing us on the frontier of the human ad
venture. They are the brilliant, perse
vering, and dedicated workers of the 
NASA-Lewis Space Research Center. 

People who understand aviation 
know how crucially important the cut
ting-edge work of the NASA-Lewis sci
entists is, for America's economic and 
technological future. 

Mr. President, what mor e fitting 
tribute could there be to our distin
guished colleague, Senator GLENN, 
than to rename this facility- in his 
honor? 

That, Mr. President, is the purpose of 
this legislation. It recognizes not just a 
man's physical accomplishments- but 
his spirit. It inspired us in 1962. It in
spires us this year. And it will remain 
strong· in the work of all those who ex
pand America's frontiers. 

The facility would be renamed the 
National Aeronautics and Space Ad
ministration John H. Glenn Research 
Center at Lewis Field-to honor our 
distinguished colleague, and also the 
aviation pioneer for whom it is cur
rently named. George Lewis became 
Director of Aeronautical Research at 
the precursor to NASA in 1919. It was 
then called the National Advisory 
Committee on Aeronautics, or NACA. 

Lewis visited Germany prior to 
World War II. When he saw their com
mitment to aeronautic research, he 
championed American investment in 
aeronautic improvements-and created 
the center which eventually bore his 
name. 

He and JOHN GLENN are pioneers on 
the same American odyssey. Ohio looks 
to both of them with pride-and with 
immense gratitude for their leadership. 

And I am proud, today, that we were 
able to include this in the bill. I thank 
my colleagues for that, and I also want 
to thank our good friend, Lours 
STOKES, who has been instrumental in 
shepherding this measure honoring 
Senator GLENN in the other body. 

Mr. President, I thank the Chair and 
I yield the floor. 

Mr. BOND. Mr. President, I thank my 
colleague from Ohio. · 

I, too , join with him in expressing ap
preciation for the services of our col
league, Senator GLENN, and our col
league on the House side , Congressman 
STOKES. I believe it is very important 
that we recognize them in this bill. I 
thank him for his comments. 

Again, my sincerest thanks to Sen
ator MIKULSKI, to Andy Givens, David 
Bowers, and Bertha Lopez on their 
side. On my side, this is a very difficult 
bill, and I could not have done it with
out the leadership of Jon Kamarck and 

the dedicated efforts of Carrie 
Apostolou and Lashawnda Leftwich. 

We have the statement by the chair
man of the Budget Committee saying 
this bill is within the budget guide-
lines. · 

I urge my colleagues to support this 
measure because I believe , while it has 
many compromises in it, they are rea
sonable compromises. I am most hope
ful that we can have a resounding vote 
and see this measure signed into law. 

I thank the Chair and staff for their 
courtesies , and I urge a yes vote on the 
conference report. 

Mr. President, I ask for the yeas and 
nays on this conference report. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the VA- HUD 
conference report. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Ohio (Mr. GLENN) and the 
Senator from South Carolina (Mr. HOL
LINGS) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
INHOFE). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 96, 
nays 1, as follows: 

[Rollcall Vote No. 307 Leg.] 
YEAS-96 

Abraham Enzi Lugar 
Akaka Faircloth Mack 
Allard Feingold McCain 
Ashcroft Feinstein McConnell 
Baucus Ford Mikulski 
Bennett Frist Moseley-Braun 
Bi den Gorton Moynihan 
Bingaman Graham Murkowski 
Bond Gramm Murray 
Boxer Grams Nickles 
Breaux Grassley Reed 
Brown back Gregg Reid 
Bryan Hagel Robb 
Bumpers Harkin Roberts 
Burns Hatch Rockefeller 
Byrd Hutchinson Roth 
Campbell Hu tchison Santorum 
Chafee Inhofe Sar banes 
Cleland Inouye Sessions 
Coats J effords Shelby 
Cochran J ohnson Smith (NH) 
Collins Kempthorne Smith (OR) 
Conrad Kennedy Snowe 
Coverdell Kerrey Specter 
Craig Kerry Stevens 
D'Amato Kohl Thomas 
Dasch le Landrieu Thompson 
De Wine Lau tenberg Thurmond 
Dodd Leahy Torricelli 
Domenici Levin Warner 
Dorgan Lieberman Wells tone 
Durbin Lott Wyden 

NAYS-1 
Kyl 

NOT VOTING-3 
Glenn Helms Hollings 

The conference report was agreed to. 
Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma
jority leader. 

SENATOR GORTON RECEIVES HIS 
FIFTH GOLDEN GAVEL AWARD 

Mr. LOTT. Mr. President, yesterday 
evening the senior Senator from Wash
ington, Senator GORTON, reached 100 
presiding hours in the 105th Congress 
for his 100 hours of service presiding 
over the Senate. He will be awarded the 
Golden Gavel. But there is an inter
esting point here. This is the fifth 
Golden Gavel that Senator GORTON has 
obtained in his years in the Senate
representing 500 hours presiding in the 
Senate Chamber. 

I think most Senators will acknowl
edge that he does an excellent job when 
he is the Presiding Officer. He is one we 
call on quite often on Friday after
noons or late at night. He is always 
willing to do it. And he dedicates each 
one of these Golden Gavels to one of 
his grandchildren. He h~s seven. This is 
the fifth one; so he has two more to go. 

This is an assignment that takes 
time and patience. I publicly thank 
Senator GORTON for achieving this and 
for the way that he is doing it for his 
grandchildren. 

I ask my colleagues to join in ex-
pressing our appreciation. 

(Applause. ) 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. . The mi-

nority leader. 
Mr. DASCHLE. I do not know that 

anything else needs to be said, but I 
certainly want to join with the major
ity leader in offering my congratula
tions and my condolences for all of 
those hours. As one who has only been 
presented one Golden Gavel in my time 
in the Senate, I can appreciate the 
magnitude of the accomplishment just 
accomplished by the senior Senator 
from Washington. On behalf of all of 
our colleagues, I join in congratulating 
the Senator. I yield the floor. 

INTERNET TAX FREEDOM ACT 
Mr. McCAIN. Mr. President, what is 

the pending business? 
The PRESIDING OFFICER. The 

clerk will repor t. 
The assistant legislative clerk read 

as follows: . 
A bill (S. 442) to establish national policy 

against State and local government inter
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise Congressional jur isdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes. 

Pending: 
McCain/Wyden amendment No. 3719, to 

make changes in the moratorium provision. 
The Senate resumed consideration of 

the bill. 
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AMENDMENT NO. 3719 

Mr. McCAIN. Mr. President, it is my 
understanding there is no further de
bate regarding the consideration of the 
amendment at the desk. I ask that it 
be adopted. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, without objection, the amend
ment is agreed to. 

The amendment (No. 3719) was agreed 
to. 

AMENDMENT NO. 3711, AS MODIFIED 
(Purpose: To define what is meant by the 

term "discriminatory tax" as used in the 
bill) 
Mr. McCAIN. Mr. President, I call up 

amendment No. 3711, as modified. 
The PRESIDING OFFICER. The 

clerk will report. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Mr. President, I raise 

a point of order that this amendment is 
not germane. 

The PRESIDING OFFICER. Would 
the Senator from Florida suspend for 
just a moment? 

The clerk first will report the amend
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCAIN], 
for himself and Mr. WYDEN, proposes an 
amendment numbered 3711, as modified. 

The amendment is as follows: 
On page 26, beginning with line 3, strike 

through line 5 on page 27 and insert the fol
lowing: 

(2) DISCRIMINATORY TAX.-The term "dis
criminatory tax" means-

(A) any tax imposed by a State or political 
subdivision thereof on electronic commerce 
that--

(i) is not generally imposed and legally col
lectible by such State or such political sub
division on transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(11) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in
volving similar property, goods, services, or 
information accomplished through other 
means, unless the rate is lower as part of a 
phase-au t of the tax over not more than a 5-
year period; · 

(iii) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(iv) establishes a classification of Internet 
access service providers or online service 
providers for purposes of establishing a high
er tax rate to be imposed on such providers 
than the tax rate generally applied to pro
viders of similar information services deliv
ered through other means; or 

(B) any tax imposed by a State or political 
subdivision thereof, if-

(i) except with respect to a tax on Internet 
access that was generally imposed and actu
ally enforced prior to October 1, 1998, the 
ability to access a site on a remote seller's 
out-of-State computer server is considered a 
factor in determining a remote seller's tax 
collection obligation; or 

(11) a provider of Internet access service or 
online services is deemed to be the agent of 
a remote seller for determining tax collec
tion obligations as a result of-

(I) the display of a remote seller's informa
tion or content on the out-of-State computer 
server of a provider of Internet access service 
or online services; or 

(II) the processing of orders through the 
out-of-State computer server of a provider of 
Internet access service or online services. 

The PRESIDING OFFICER. Is there 
objection to the amendment being 
modified? 

Mr. GRAHAM. Mr. President, I object 
to the modification of the amendment 
and raise a point of order that the 
amendment is not germane. 

AMENDMENT NO. 3711 

(Purpose: To define what is meant by the 
term "discriminatory tax" as used in the 
bill.) 
Mr. McCAIN. Mr. President, I call up 

amendment No. 3711. 
The PRESIDING OFFICER. Does the 

Senator from Arizona withdraw his 
previous amendment? 

Mr. McCAIN. I withdraw it and call 
up amendment No. 3711. 

The amendment (No. 3711), as modi
fied, was withdrawn. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCAIN], 
for himself and Mr. WYDEN, proposes an 
amendment numbered 3711. 

The amendment is as follows: 
On page 26, beginning with line 3, strike 

through line 5 on page 27 and insert the fol
lowing: 

(2) DISCRIMINATORY TAX.-The term "dis
criminatory tax" means-

(A) any tax imposed by a State or political 
subdivision thereof on electronic commerce 
that--

(i) is not generally imposed and legally col
lectible by such State or such political sub
division on transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(11) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in
volving similar property, goods, services, or 
information accomplished through other 
means, unless the rate is lower as part of a 
phase-au t of the tax over not more than a 5-
year period; 

(iii) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(iv) imposes the obligation to collect or 
pay the tax on any provider of products or 
services made available and obtained 
digitally where the location, business, or res
idence address of the recipient is not pro
vided as part of the transaction or otherwise 
is unknown to the provider; or 

(v) establishes a classification of Internet 
access service providers or online service 
providers for purposes of establishing a high
er tax rate to be imposed on such providers 
than the tax rate generally applied to pro
viders of similar information services deliv
ered through other means; or 

(B) any tax imposed by a State or political 
subdivision thereof, if-

(i) the ability to access a site on a remote 
seller's out-of-State computer server is con
sidered a factor in determining a remote 
seller's tax collection obligation; or 

(ii) a provider of Internet access service or 
online services is deemed to be the agent of 
a remote seller for determining tax collec
tion obligations as a result of-

(I) the display of a remote seller's informa
tion or content on the out-of-State computer 
server of a provider of Internet access service 
or online services; or 

(II) the processing of orders through the 
out-of-State computer server of a provider of 
Internet access service or online services. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Am I correct that 

there is not a request to modify this 
amendment? 

The PRESIDING OFFICER. There is 
a properly filed request to modify 
the--

Mr. GRAHAM. I object to that re
quest to modify and I raise again the 
point of order that the amendment is 
not germane. 

The PRESIDING OFFICER. There is 
no request to modify the pending 
amendment. There is a duly filed mo
tion to suspend the rules with respect 
to that amendment. The motion to sus
pend is debatable. 

Is there further debate? 
Mr. GRAHAM. Mr. President, point 

of parliamentary inquiry. Will there be 
a ruling on the motion of the point of 
order as to germani ty? 

The PRESIDING OFFICER. The mo
tion to suspend the rules needs to be 
resolved. 

Mr. GRAHAM. Further point of in
quiry. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. GRAHAM. What is the position 
relative to debate on the motion to 
suspend the rules for the purpose of 
considering this amendment? 

The PRESIDING OFFICER. The Sen
ate is operating under cloture, and the 
motion will be debatable as under the 
limitation of the cloture rule. 

Mr. McCAIN. Mr. President, has the 
Chair ruled? 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

MOTION TO SUSPEND THE RULES 
Mr. McCAIN. In full accordance with 

the rules and procedures of the Senate 
and pursuant to the notice filed yester
day, I move to suspend rule XXII as it 
applies to the consideration of amend
ment No. 3711. 

And, Mr. President, for the informa
tion of my colleagues, I want to ex
plain what will occur here and the sig
nificance of this vote. 

By the way, as far as the modifica
tion is concerned to amendment No. 
3711, since it is agreed on both sides, 
once we dispense with this parliamen
tary tactic, then obviously we will be 
able, by unanimous consent, to modify 
to satisfy a concern that was not in
cluded in the amendment. 
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At some point this morning we will 

vote to suspend the rules regarding 
germaneness with respect to the pend
ing amendment. Senator WYDEN and I 
would have offered this amendment 
earlier, long before cloture was in
voked, but we didn't because we were 
still negotiating language with other 
Senators-specifically, the Senator 
from North Dakota and other Sen
ators- who were involved in this very 
important piece of legislation. We 
could have offered it and I am sure we 
could have passed the amendment, but 
in the environment of trying to reach 
overall agreement on language of this 
legislation we did not do it at that 
time. We did not propose this amend
ment in order to accommodate other 
Senators. As we all know, sometimes 
there are package agreements involv
ing different parts of the legislation. 

The Democratic manager of the bill, 
Senator DORGAN, Senator WYDEN . and 
myself came to agreement on the lan
guage of the amendment. It was at that 
time , and only at that time, we were 
notified that a point of order would be 
raised against the language, even 
though we have been negotiating with 
the Senator from Florida and his staff 
since last August on this package. 
Doing so obviously is the Senator's 
right. I don't begrudge any Senator 
their right to use the rules to his or her 
advantage. But I do want to make it 
clear we tried to be fair and accommo
date everyone who has left us in this 
position. 

Simply, if we don't succeed in sus
pending the rules and adopting this 
amendment, Senator WYDEN and my
self will no longer pursue this legisla
tion. It won't pass. Internet tax free
dom, at least for this year, will be 
dead. Because, Mr. President, failure to 
adopt this amendment will render this 
bill impotent. 

I suspect that may have been the de
sire of some Members all along, to kill 
this bill. Let there be no mistake, fail
ure of this bill will hurt the future of 
electronic commerce and will subject 
our constituents to new taxes. Yes, a 
vote against suspending the rules is a 
vote to kill the bill. Without the lan
guage of this amendment being added, 
the bill is meaningless; it will accom
plish nothing. Therefore , we will not 
pursue the legislation. 

But this vote means more than kill
ing the Internet Tax Freedom Act. 
Adopted to this bill ·was Senator 
BRYAN'S Children's Online Privacy Act. 
That is a very important bill that will 
protect children who use the Internet. 
It is bipartisan legislation that was 
passed out of the Commerce Com
mittee by a unanimous vote. If this bill 
dies today, Senator BRYAN'S Children 
Online Privacy Bill dies today. 

Adopted to this bill was Senator 
COATS' Decency Act. That measure was 
adopted by a vote of 98- 1 yesterday. 
The Coats amendment is exceedingly 

important to protect our children from 
pornography that is proliferating on 
the world wide web. If this bill dies 
today, Senator COATS' Decency Act 
dies today. 

Adopted to this bill was Senator 
DODD's amendment regarding filtering. 
The Dodd amendment would require 
Internet service providers making fil
tering software available to families so 
that they can screen unwanted and 
harmful material from appearing on 
their computer. The Dodd amendment 
has twice been adopted by the Senate. 
It is important. 

Adopted to this bill was Senator 
ABRAHAM'S Digital Signature bill. This 
bill was reported by the Commerce 
Committee with no opposition. 

Mr. President, if we cannot suspend 
the rules and adopt this amendment 
that is supported by both managers, 
the Internet tax bill is dead and so is 
the vital legislation sponsored by our 
colleagues. 

Let me briefly explain why this 
amendment is needed. The amendment 
does two things. First, it clarifies what 
is a discriminatory tax. This is nec
essary because without this definition 
the moratorium is rendered meaning
less. States and localities do not pass 
new laws every time a new product ap
pears. They simply interpret existing 
laws to apply to the products. What we 
are seeking to do here is clarify that 
the Internet cannot be singled out for 
the application of a tax in a discrimi
natory manner. For example, if an en
tity has a wicket tax, or a cellular 
phone tax, or a microwave oven tax, it 
would not be able to apply such tax in 
a discriminatory manner solely to the 
Internet and thereby claim the morato
rium does not apply. 

Mr. President, if this definition is not 
included in the bill, then the morato
rium is gutted. 

The second part of the amendment 
clarifies that the location of a server or 
of web pages does not constitute nexus. 
This is exceedingly important. If an in
dividual in Iowa, sitting at his or her 
desk is surfing the web and buys a 
product for his mother in Tennessee 
from a company in Maine, using a serv
er located in Florida, the fact that the 
server is located in Florida should not 
constitute nexus for the purposes of 
taxation. Neither the purchaser nor the 
company from which merchandise was 
purchased, nor the recipient, under this 
example , lived in Florida. 

So, again, this language simply clari
fies this matter. We do not state that 
the appearance of a catalog in some
one 's mailbox constitutes nexus. This 
provision simply updates that fact in 
the age of the Internet. 

As technology bypasses us all and the 
use of the web becomes more and more 
ubiquitous and seamless, we will need 
to protect the technology that is fuel
ing our economy. The issues of Quill 
and of who should and should not have 

to pay taxes will and should be settled 
by the Congress and the States. But re
gardless of that outcome, this tech
nology should not be harmed by oner
ous, discriminatory, unfair- and in 
many cases-outdated laws. 

To close, adoption of this amendment 
is vital to the passage of this legisla
tion. This vote is key to its passage. If 
we fail to muster the 66 votes nec
essary, this bill will be dead. And as I 
have noted, some have wanted to kill it 
all along. We were forced to file cloture 
on the motion to proceed. We were 
forced to file cloture on the bill. We did 
all we could to accommodate all Sen
ators with interests in this bill. We 
protected the rights of Senators to 
offer and debate amendments. 

We did not have to allow the senior 
Senator from Arkansas an opportunity 
to offer non-germane amendments 
prior to cloture we did. We could have 
filled the tree or sat in quorum calls 
awaiting the cloture vote or final vote. 
But the Senate functions in a spirit of 
comity. So the Senator from Arkansas 
had his opportunity and his votes. 

The bill has been changed and 
amended. We have accepted language 
offered by Senator HUTCHINSON from 
Arkansas. We accepted language of
fered by my good friend Senator ENZ!. 
I did not care for those amendments, 
but I accepted the will of this body and 
I recognized that we must move for
ward on this important legislation. Es
pecially on legislation like this , ac
commodations and concessions have to 
be made. 

This bill does contain amendments 
which I wish were not in there, but 
there are 100 Members here. I also 
agreed to go along with the will of the 
majority, as did the Senator from 
North Dakota, as did the Senator from 
Oregon, and many other Senators who 
had deep and abiding interests in this 
legislation. 

Again, this vote is exceedingly im
portant if we are going to pass this bill. 
If we waive the rules for the purpose of 
this amendment, we can pass the bill 
and send it to the House. If we waive 
the rules, we can protect the Internet 
from unfair and discriminatory tax
ation, and more importantly, pass leg
islation that is vitally important to 
the country. 

It is my understanding, and I ask 
parliamentary clarification, this mo
tion is debatable ; is that true? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCAIN. But there is still a time 
limit that each individual Senator is 
allowed under the postcloture pro
ceedings? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. McCAIN. Parliamentary inquiry; 
how much time is remaining to the 
Senator from Florida? 

The PRESIDING OFFICER. The Sen
ator from Florida has 14 minutes re
maining. 
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Mr. McCAIN. I yield the floor. 
Mr. WYDEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. BUMPERS. Mr. President, will 

the Senator from Oregon yield for a 
parliamentary inquiry? 

Mr. WYDEN. If that is all I am yield
ing for. 

Mr. BUMPERS. How much time do I 
have remaining on the bill? 

The PRESIDING OFFICER. The Sen
ator from Arkansas has 36 minutes re
maining. 

Mr. BUMPERS. I thank the Chair, 
and I thank the Senator from Oregon. 

Mr. WYDEN. Mr. President, I urge 
the Senate suspend the rules and pass 
this important amendment. 

First, let's be clear what happens if 
this amendment is passed. The most 
important thing is that the grand
father on Internet tax provision that 
was so central to the States is pre
served and preserved completely. 

Second, there is a separate section to 
ensure that all other existing taxes are 
preserved, and that there is another 
provision that would ensure that all 
ongoing liabilities-the matter the 
Senator from Florida says is important 
to the State of Connecticut-is also 
preserved. 

After we filed this amendment last 
night, we again reached out to all sides 
to try to address concerns. I have done 
this now for a year and a half. The 
original bill that came out of the Com
merce Committee, by the time it came 
to the floor, had more than 30 major 
changes. In our efforts here now to be 
reasonable, we have made at least an
other 20 changes to try to accommo
date the Senator from Florida and oth
ers. In fact, the definition of a dis
criminatory tax-which is what this is 
all about-is essentially that which 
was used in the House, and it was 
agreeable to the Governors and the 
States when it was debated there in the 
House. The reason that the Senator 
from Arizona and I have focused on 
this issue is that this definition of dis
crimination is essential to ensure tech
nological neutrality. 

What this definition does is straight
forward. It ensures that the new tech
nology and the Internet is not dis
criminated against. It makes sure that 
a web site is treated like a catalog; 
catalogs aren't taxed. We don't want 
web sites to be singled out for selective 
and discriminatory treatment. The 
provision also makes sure that Inter
net service providers are, in effect, 
treated like the mail. The mail isn't 
taxed when a product is shipped to 
your home from a catalog merchant. 
Similarly, the Internet service pro
vider should not be taxed merely for 
being the carriers or transmitters of 
information. In effect, Senator COATS 
recognized this in his amendment that 
was adopted yesterday. 

So what we have done is, yesterday, 
we have worked with the Senator from 

North Dakota, Senator ENZI, and oth
ers, to address this discriminatory tax 
question in a way that we thought 
would be agreeable to the States. Over
night, we tightened up the language to 
deal with the grandfathering question. 
The minority leader, Senator DASCHLE, 
made some important and, I thought, 
useful suggestions. We incorporated 
those this morning to make sure that 
when we talk about the grandfathering 
provision, as it relates to South Da
kota and North Dakota, the grand
father provision would tightly protect 
those two States. We have done that. 

This Senator finds now that if we do 
not prevail on this point and the bill 
goes down, all of these efforts now for 
a year and a half are going to leave us 
in a situation where I think we will 
see, with respect to the Internet and 
the digital economy, the same prob
l ems develop that cropped up with re
spect to mail order and catalogs. We 
have had a number of people at the 
State and local level saying, you know, 
with respect to the mail-order and 
catalog issue, we wish we had done 
what you are bringing about with re
spect to the Internet. 

We know that we have to have sen
sible policies so we can protect some of 
the existing sources of revenue for the 
States. Some call it the "old econ
omy"; I don't. I think they are ex
tremely important to the States. We 
have to respect those, while at the 
same time writing the ground rules for 
the digital economy-the economy 
where the Internet is going to be the 
infrastructure and when every few 
months takes us to exciting new fields 
and increases dramatically in revenue. 

So I hope our colleagues will not 
cause all of the other important work 
that has been done here to go down. 
That is Senator DODD's legislation and 
the important work done by Senator 
BRYAN. There is a host of good meas
ures that we agreed to accept as part of 
this legislation in an effort to be bipar
tisan and to accommodate our col
leagues. 

But, once again, the goalposts are 
moving. The definition of discrimina
tory tax that came up in the House is 
essentially what we are using. The 
Governors and the States found that 
acceptable. And then, after taking that 
kind of approach, even last night, we 
moved again, at the request of col
leagues-and we thought they were 
reasonable requests-to tighten up the 
grandfathering provision. Now is the 
time to make sure that we do not gut 
this bill, the definition of a morato
rium, and particularly don't gut a con
cept that we think is acceptable to our 
colleagues, and that is the concept of 
technological neutrality. 

When you vote for the McCain-Wyden 
amendment to suspend the rules and 
pass this, you will be voting for a solid 
grandfather provision that ensures 
that all existing taxes are preserved. 

You will be voting to protect ongoing 
liabilities, which is what the Senator 
from Florida said he is concerned 
about, along with the Senator from 
Connecticut, and others. You will be 
voting to make sure, in a separate sec
tion, that all other existing taxes other 
than Internet taxes are preserved, and 
you will be voting for the principle of 
technological neutrality. 

I think it would be a great mistake 
to gut this legislation now after all 
this progress has been made. I rep
resent a State with 100,000 small busi
nesses. These businesses are a big part 
of the economic future that we all 
want for our constituents. They cannot 
afford a crazy quilt of taxes that would 
be applied by a good chunk of the Na
tion's 30,000 taxing jurisdictions, based 
on what we have seen during this de
bate. 

Let's do this job right. Let's do it in 
a thoughtful and uniform way. I urge 
our colleagues to support this bipar
tisan amendment Senator McCAIN and 
I have offered. I yield the floor. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. GRAHAM. Mr. President, for 

those here on the floor and those who 
may be watching this on C-SP AN, I 
apologize, because we are about to 
enter some very arcane and not par
ticularly exciting discussion. But it is 
necessary in order to understand what 
this amendment does and what it 
doesn't do. First, what it doesn't do.. · 

Mr. President, this amendment starts 
by saying on page 26 of the bill that is 
before us that we will strike lines 3 
through line 5 on page 27. So for those 
of you who have access to the legisla
tion, I ask if you will turn to those 
pages. If you don't have access to the 
amendment, I am going to make a 
statement. 

Unfortunately, both of those who 
have spoken-well, Senator WYDEN is 
on the floor. I would like him to listen 
to this statement. If he feels I am mis
stating-since it is not my intention to 
have to read all of this language
would he please indicate where I am 
misstating. But as I read the amend
ment, with the exception of changing 
the numeration-that is, what was list
ed as an (a) in the Senate Finance com
mittee language is listed as a small 
paragraph letter (i) in the McCain 
amendment number 3711. With the 
changes of those numerations, the 
words in the amendment are almost 
verbatim to the words that are being 
stri'cken from line 3 on page 26 through 
line 5 on page 27. Is that an accurate 
statement? 

Mr. WYDEN. We are anxious to be re
sponsive to the Senator from Florida, 
but we are having trouble locating 
this. Why don't we do this: Continue, if 
you will, with your address and we will 
try to get the page numbers right. 

Mr. GRAHAM. If there is a dif
ference, I will yield to indicate that. In 
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my reading of the amendment, I cannot 
find any substantial difference between 
the language that was in the Finance 
Committee's draft and the language 
that is in this amendment. We are 
striking out on the one hand and re
inserting on the other. The difference 
begins with a new subparagraph added 
by the amendment, which is subpara
graph Roman numeral (iv), beginning 
on line 16 of page 2 of the amendment 
through line 22. It is my understanding 
that paragraph will be deleted. 

Mr. WYDEN. We agreed to take that 
paragraph out yesterday. 

Mr. GRAHAM. So that is not an issue 
of controversy. 

And Roman numeral (v), which is the 
new language under discriminatory 
tax, is acceptable. 

Two-thirds of the amendment that is 
offered is not in contest, either because 
it is in existing law-so whether we 
adopt the amendment or not, it is still 
going to be in the legislation-or it is 
acceptable. 

All the controversy, therefore, fo
cuses on page 3, lines 5 through 23, 
which is the language that has been re
ferred to as the "nexus" language. This 
language essentially as presented in 
this amendment was before the Senate 
Finance Committee. It was reviewed by 
the Senate Finance Committee and, on 
the recommendation of both the major
ity and minority legal counsel, was 
stricken from the bill. 

What was the basis, Mr. President, 
that the Finance Committee made such 
a recommendation to strike what is 
now the essence of lines 5 through 23 
from this bill? These are the arguments 
that the Finance Committee was per
suaded by. It determined that the areas 
of nexus, which relate to the subject of 
how much of a presence does an entity 
such as a business have to have in a 
State to make it subject to that 
State's tax authority. It determined 
that the areas of nexus were suffi
ciently clear under today's law that it 
was inappropriate to include such 
standards in Federal legislation. 

The basis of nexus: As the Presiding 
Officer, who was a distinguished mem
ber of the State Senate of the State of 
Wyoming, knows and from his prof es
sional career as a CPA, nexus has tra
ditionally been determined by State 
law, not by Federal law. Each State de
termines what is the necessary pres
ence for taxation. There are, of course, 
limits as to State law under constitu
tional provision for interstate com
merce. But within that standard, the 
States have been the determinative 
bodies. 

According to the Finance Committee 
staff, there has only been one other 
Federal law, and that was passed 40 
years ago, in 1959, which relates to the 
issue of federalization of what those 
standards of nexus would be. 

So the essential position of the Fi
nance Committee was, first, that this 

is a matter that was being properly 
dealt with at the State level, and that 
was not a compelling reason why we 
should federalize the issue of nexus. 

Second, they found that no State is 
currently attempting to enforce a tax 
collection obligation on the basis of 
the circumstances outlined in amend
ment; therefore, there was no necessity 
for this federalization, and that it 
would lead to potentially increased 
litigation over the nuances of this lan
guage. I am going to talk about that in 
a moment. 

Finally, that the enactment of this 
amendment would create special fed
eralized rules for a very small subset of 
the retail community. And it is inap
propriate-for a bill that is intended to 
cause a timeout, a pause, a morato
rium, on State action to allow a com
mission to develop recommendations 
on appropriate rules for taxation-for 
us now to essentially preempt that 
whole process by federalizing a signifi
cant, albeit very niche, area of com
merce. 

So those are the reasons that the 
Senate Finance Committee voted to 
eliminate this language in the bill. 
Certainly the Finance Committee was 
not adverse to the thrust of the bill, 
because it passed the bill on a 19-to-1 
vote. The idea that by failing to in
clude this language we would be "gut
ting" the bill is, in my opinion, an ex
treme overstatement. 

Mr. President, beyond those reasons 
that were given by the Finance Com
mittee, there is also another set of con
cerns which have come to light as this 
amendment has been increasingly in 
the public attention. That is the fact 
that there are States which either are 
or are potentially in litigation with 
various providers within the Internet 
industry over the question of their tax 
liability to a State. We have been sen
sitive to that in this legislation by pro
viding a grandfather clause, which es
sentially protects the right of those 
States. As presented, this nexus 
amendment clause is retroactive, as 
the discriminatory tax definition in 
this bill is not covered by the general 
grandfather clause, and would apply to 
past events. 

There is concern that the effect of 
this legislation would be to tilt the 
playing field in the courtroom of that 
litigation by making it more difficult 
on a retroactive basis for the States to 
make their arguments about an ade
quate nexus to the State as the basis of 
taxation of these Internet providers. 

I don' t think that this Congress 
wants to get into the business of in
truding itself into ongoing litigation 
which might involve the State of Mis
sissippi, or the State of North Dakota, 
or the State of Arizona, or the State of 
Florida, or any other State. That is not 
our business- to . retroactively insert 
ourselves into that thicket of litiga
tion. 

Mr. President, it is for those reasons 
that I believe this amendment is defec
tive. This Senate has adopted rules 
that provide that, after cloture has 
been invoked, the only amendments 
that can be considered are those that 
are germane to the bill. 

The very fact that the sponsors of 
this amendment have filed what is a 
very unusual motion to suspend the 
Senate's rules .as it relates to 
germani ty is an indication that, first, 
they don't think it is germane; and, 
second, that under the rules of the Sen
ate it should not be debatable in this 
postcl oture environment. 

As the managers and sponsors of this 
bill, they have had ample opportunity 
to get this lang·uage included through
out this long and tedious process. They 
have not done so. Now, in the 
postcloture environment, they are ask
ing us to waive a fundamental rule of 
the Senate, which is, after cloture has 
been invoked, the cloture which was 
filed by the primary sponsor of the bill, 
now they want to be able to take up 
what is tacitly admitted to be a non
germane amendment, an amendment 
which was rejected after thorough 
analysis by the Senate Finance Com
mittee, a measure which I think would 
have the effect of injecting us into liti
gation and affecting potential litiga
tion between the States and various 
Internet providers. 

Mr. President, I strongly urge my 
colleagues that we not adopt this mo:
tion, that we not change our rules, that 
we play by the rules that we have all 
agreed to, and that we play by the 
rules that have been in effect between 
States and the Internet industry in the 
past, and not retroactively reach back 
and adopt a provision which could 
interfere with the normal resolution of 
pending litigation. 

Having said all of that, Mr. Presi
dent, it is my hope that while this dis
cussion has been going on, there have 
been good-faith efforts made to arrive 
at a resolution of this issue, and it 
would be my suggestion to have pos
sibly a brief period by suggesting the 
absence of a quorum so that we might 
see if in fact we have arrived at a reso
lution that would obviate the necessity 
of the several steps that would be re
quired in order to further pursue this 
matter. I think that would be in 
everybody's interest. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

ENZI). The clerk will call the role. 
The legislative clerk proceeded to 

call the roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Arizona. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that amendment 
No. 3711 be withdrawn, and I send to 
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the desk amendment No. 3711, with a 
modification. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 3711) was with
drawn. 

AMENDMENT NO. 3711, AS MODIFIED 
(Purpose: To define what is meant by the 

term "discriminatory tax" as used in the 
bill.) 
The PRESIDING OFFICER. The 

clerk will report the new amendment 
as so modified. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. McCAIN], 

for himself and Mr. WYDEN, proposes an 
amendment numbered 3711, as modified. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 26, beginning with line 3, strike 

through line 5 on page 27 and insert the fol
lowing: 

(2) DISCRIMINATORY TAX.-The term " dis
criminatory tax" means-

(A) any tax imposed by a State or political 
subdivision thereof on electronic commerce 
that-

(i) is not generally imposed and legally col
lectible by such State or such political sub
division on transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(ii) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in
volving similar property, goods, services, or 
information accomplished through other 
means, unless the rate is lower as part of a 
phase-out of the tax over not more than a 5-
year period; 

(iii) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(iv) establishes a classification of Internet 
access service providers or online service 
providers for purposes of establishing a high
er tax rate to be imposed on such providers 
than the tax rate generally applied to pro
viders of similar information services deliv
ered through other means; or 

(B) any tax imposed by a State or political 
subdivision thereof, if-

(1) except with respect to a tax (on Internet 
access) that was generally imposed and actu
ally enforced prior to Oct. 1, 1998, the sole 
ability to access a site on a remote seller's 
out-of-State computer server is considered a 
factor in determining a remote seller's tax 
collection obligation; or 

(11) a provider of Internet access service or 
online service is deemed to be the agent of a 
remote seller for determining tax collection 
obligations solely as a result of-

(I) the display of a remote seller's informa
tion or content on the out-of-State computer 
server of a provider of Internet access service 
or online services; or . 

(II) the processing of orders through the 
out-of-State computer server of a provider of 
Internet access service or online services. 

Mr. McCAIN. Mr. President, let me 
say that I intend, after the Senator 
from Florida and the Senator from Or
egon and the Senator from North Da-

kota and I speak on this, there is no 
controversy associated with it, that we 
would ask the amendment be agreed to. 
I would, at that time, request unani
mous consent to withdraw my motion 
to suspend the rules. 

The PRESIDING OFFICER. Is the 
Senator making that request at this 
time? 

Mr. McCAIN. I make that request at 
this time. I ask unanimous consent to 
withdraw my motion to suspend the 
rules. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The motion was withdrawn. 
Mr. McCAIN. Mr. President, I thank 

the Senator from Florida. This has 
been a tough battle. It has been a very 
difficult set of negotiations. We have 
disagreed on several issues, but we 
have reached a compromise. I thank 
him for his willingness to do that. 

I also thank the good offices of the 
Senator from North Dakota whose 
calm demeanor has prevailed through
out this entire process we have been 
through. This amendment represents a 
compromise-another compromise
that has been made in the process of 
this legislation among ourselves and 
the Senator from Florida, and I thank 
him for it. 

After the Senator from Florida and 
the Senator from Oregon speak, I hope 
we can adopt the amendment at that 
time. Then I hope we can go to final 
passage of this legislation. 

Mr. President, I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, the 
areas that have been most recently dis
cussed with respect to this legislation 
are arcane, complicated areas dealing 
with nexus, jurisdiction of tax and so 
on. There are not a lot of people who 
understand the nuances of all of those 
words and all of the provisions. That is 
why it was hard to sift through all of 
this and reach an agreement. But an 
agreement has been reached that I 
think is a good agreement, one that ac
complishes the purpose of this legisla
tion in a manner that is not injurious 
to any other interests. 

I thank the Senator from Arizona-I 
would say for his patience, but he is a 
Senator who is impatient to get things 
done on the Senate floor. I understand 
that and accept that, as do others. 
That is the reason he brings a lot of 
legislation to the floor and is success.:. 
ful with it. 

I thank the Senator from Oregon who 
has been at this task for a long, long 
time and has been very determined to 
help get this legislation through the 
Senate. 

Let me say to the Senator from Flor
ida, one of the admirable qualities of 
that Senator, among many, is his stub
born determination to make certain 

that when things are done here, they 
are done the right way and that he un
derstands it and that the interests af
fected are protected in a manner that 
is consistent with what he views as a 
matter of principle. I know that is frus
trating for some, but the Senator from 
Florida certainly has that right. He 
contributes to this process by being de
termined to make certain we under
stand the consequences of all of this. 

I thank him for working with us now 
in these final moments to reach an 
agreement that I think is the right 
agreement. We will pass this legisla
tion, and I think we have accomplished 
something significant. 

Mr. President, let me also indicate 
that my staff member, Greg Rohde, 
who has been working on these issues 
for many, many years with me, has 
done an outstanding job, as well as 
have other staff who have helped work 
through this process. I thank him for 
his work. I yield the floor. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Florida. 

Mr. GRAHAM. Mr. President, I un
derstand I only have 22 seconds. I want 
to say some positive things. I ask that 
I may be yielded--

Mr. McCAIN. I yield the Senator 
from Florida as much time as he may 
use from my time. 

Mr. GRAHAM. Mr. President, I ap
preciate that generosity, and I will not 
overly indulge. Let me say, we have 
reached an honorable resolution to this 
issue which, for those who have been 
listening to this arcane debate, I will 
summarize by saying a significant 
issue will be made prospective in its 
application and not have retroactive 
application. Reading the language we 
have agreed to add to the McCain 
amendment 3711, which makes a por~ 
tion of the nexus language prospective, 
in combination with the definition of 
"tax on internet access," which was 
agreed to earlier, this amendment 
should not interfere with litigation be
tween States and internet service pro
viders. With that agreement, that has 
brought the various parties of interest 
into concurrence. 

What I want to say, Mr. President, is 
the three people who have been par
ticularly active on this issue, who are 
on the floor now-Senator McCAIN of 
Arizona, Senator DORGAN of North Da
kota, Senator WYDEN of Oregon-are 
three of the finest people with whom I 
have had the privilege to serve in pub
lic office. If America was going to 
judge the quality of its public officials, 
I would be happy to be judged by these 
three men. 

As the Senator from Arizona said, we 
have had some degree of controversy, 
but that is the nature of the demo
cratic process. If this were a passive 
and tranquil process where everybody 
voted 400 to 0, that would be reminis
cent of the way in which the Soviet 
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Union used to operate its parliament, 
not the U.S. Senate. 

I think we have come to not only an 
appropriate resolution of this specific 
amendment, but I am proud where we 
are overall. We have achieved the pur
pose of having a reasonable period of 
timeout, with a thoughtful commission 
to be appointed to study some ex
tremely complicated areas, the inter
section of a legal system that is com
plex in areas of State-Federal rela
tions, telecommunications and a high
ly complex new set of technologies. 

This is an appropriate area for us to 
stand back and ask for the assistance 
of some thoughtful citizens who can 
bring their wisdom and experience to 
bear and give us the framework of 
some policy that then will be returned 
to the Senate and to the House of Rep
resentatives for enactment, as well as 
to the various State legislatures for 
their consideration. 

I think we have, at the end of this 
process, arrived at exactly what our 
framers of this Constitution intended 
the legislative branch to do. I am proud 
to vote not only for this amendment 
but for the bill on final passage, and I 
look forward to the commission's work 
over the next several months and a re
turn to these subjects in the year 2000 
or 2002. 

Again, I thank my colleagues for 
their very significant leadership in 
bringing us to this position. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Dakota. 

PRIVILEGE OF THE FLOOR 
Mr. DORGAN. Mr. President, I ask 

unanimous consent that Tyler Candee 
be accorded the privilege of the floor 
for the rest of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Mr. President, I also 

would like to take this opportunity to 
thank Mr. Russ Sullivan, who is legis
lative director in my office, and Kate 
Mahar, who has worked with him. They 
have been on a fast learning curve on 
these issues, fortunately, about 12 
hours ahead of myself. I publicly thank 
them for their contribution to this 
final conclusion. 

Mr. WYDEN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Or
egon. 

Mr. WYDEN. Thank you very much, 
Mr. President. I think this may well be 
a historic day. What the U.S. Senate is 
doing is beginning to write the ground 
rules for the digital economy. As we 
have seen just in the last hour again, it 
is going to be a tough job. 

We have had just in the last hour an
other set of questions that have come 

up with respect just to the terminology 
that is used in this new field. For ex
ample, some States call an Internet ac
cess tax a tax on on-line services. 

What we have done now as a result of 
the agreement among the Senator from 
Arizona, the Senator from North Da
kota, the Senator from Florida and 
myself, is we have said that we are 
going to treat those terms the same 
way when, in fact, they have the same 
effect. I think that this exercise, while 
certainly laborious and difficult, is just 
an indication of the kind of challenges 
we have to overcome. 

I thank particularly the Senator 
from Florida. He feels very strongly 
about this issue and has made the case 
again and again to me that it is impor
tant to do this job right, and I share 
his view. I thank him for his cour
tesies. 

The Senator from North Dakota and 
I have been debating this legislation 
now for a year and a half, probably at 
a much higher decibel level than either 
of us would have liked. 

The chairman of the committee, 
Chairman MCCAIN, and I have been 
friends for almost 20 years now. For 
this freshman Senator-not even a full 
freshman, an arrival in a special elec
tion-to have a chance to team up on 
this important piece of legislation is a 
great thrill. I thank him and his staff 
for all of their courtesies. 

Before I make any final comments, I 
want to thank Ms. Carole Grunberg of 
our office who again and again, when 
this legislation simply did not look 
like it could go forward, persisted. And 
she, along with Senator DORGAN's staff 
and Senator McCAIN'S staff, has helped 
to get us to this exciting day. 

I am particularly pleased, Mr. Presi
dent-I will wrap up with this-for the 
benefits that this legislation is going 
to have for people without a lot of po
litical power in America. I think about 
the 100,000 home-based businesses I 
have in my State. I think about the 
disabled folks who are starting little 
businesses in their homes. For them, 
the Internet is the great equalizer. It 
allows people who think of themselves 
as the little guy to basically be able to 
compete in the global economy with 
the big guys. 

Unless we come up with some ways 
to make uniform some of these defini
tions and terms, which is what we have 
been trying to do in the last hour-and 
we have made some real headway and 
reached a success-those little guys are 
going to find it hard to compete. 

So I look forward to continuing the 
discussions with our colleagues as we 
look to other questions with respect to 
the Internet. This, it seems to me, is 
just the beginning of the discussion 
rather than the end. 

Mr. President, I urge my colleagues 
now to support this modified amend
ment, to support the bill, and I yield 
the floor. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ari
zona. 

Mr. McCAIN. Mr. President, I again 
thank Senator WYDEN, Senator DOR
GAN, the Senator from Florida, Senator 
GRAHAM, and all who were involved in 
this very difficult and very complex 
issue. I also thank my staff-all of 
them, including Mark Buse. 

I also would like to add to the com
ments of the Senator from Florida, 
Senator GRAHAM, who said this is how 
the process should work. It has been 
very tough, very difficult, very time
consuming, but I think the magnitude 
of the legislation we are considering 
probably warranted all of that-and 
perhaps more. So I thank him very 
much. And as far as the freshman from 
Oregon is concerned, he has certainly 
earned his spurs as a member of the 
Commerce Committee. 

By the way, I also thank the Chair 
for his involvement in this issue. He is 
probably the most computer literate 
Member of the U.S. Senate. We obvi
ously value his talent and expertise 
and look forward to the day when he 
has his laptop on the floor for its use 
that so far we have failed to achieve 
but someday I hope we do. 

I also mention one other person, Con
gressman Cox over in the other body, 
who has also played a key role in the 
development of their legislation on the 
other side. He has done a tremendous 
job, Congressman Cox of California. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 3711, as modified. 

The amendment (No. 3711), as modi
fied, was agreed to. 

AMENDMENT NO. 3718, AS FURTHER MODIFIED 
Mr. McCAIN. I send to the desk a 

modification to amendment No. 3718 
and ask unanimous consent that it to 
be adopted. Mr. President, the situa
tion is that some written language 
that bad been included in that amend
ment was not legible in the printer, so 
we had to remodify it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3718), previously 
agreed to, as further modified, follows: 

On page 29, beginning with line 20, strike 
through line 19 on page 30 and insert the fol
lowing: 

(8) TAX.-
(A) IN GENERAL.-The term " tax" means
(i) any charge imposed by any govern-

mental entity for the purpose of generating 
revenues for governmental purposes, and is 
not a fee imposed for a specific privilege, 
service, or benefit conferred; or 

(ii) the imposition on a seller of an obliga
tion to collect and to remit to a govern
mental entity any sales or use tax imposed 
on a buyer by a governmental entity. 

(B) ExcEPTION.-Such term does not in
clude any franchise fee or similar fee im
posed by a State or local franchising author
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573), or any other fee related to obligations 
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or telecommunications carriers under the 
Communications Act of 1934 (47 U.S.C. 151 et 
seq.). 

(9) TELECOMMUNICATIONS SERVICE.-The 
term " telecommunications service" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

(10) TAX ON INTERNET ACQESS.-The term 
" tax on Internet access" means a tax on 
Internet access, including the enforcement 
or application of any new or preexisting tax 
on the sale or use of Internet services; unless 
such tax was generally imposed and actually 
enforced prior to October 1, 1998. 

Mr. KERRY. I'd like to take a mo
ment to express my strong support for 
S. 442, the Internet Tax Freedom Act. 
In my view, S. 442 is a necessary first 
step to ensure that the Internet re
mains user-friendly to persons and 
businesses who seek to use it as a pri
mary forum in which to conduct com
merce. Before I begin, I'd like to credit 
my colleague from Oregon, Senator 
WYDEN, for his hard work on this legis
lation and for his longtime and pio
neering leadership on Internet issues, 
both when he was in the House and now 
as a member of the Commerce Com
mittee in the Senate. I'd also like to 
thank Senator McCAIN for his stead
fastness and determination in ensuring 
that this important legislation is con
sidered by the full Senate. 

The Internet holds great promise to 
expand prosperity and bring ever more 
Americans into the national economy. 
In the past, to open a store and sell 
goods to the public, a merchant needed 
to find a good location for a storefront, 
build-out the store front, maintain its 
interior, pay rent and deal with myriad 
other business and legal concerns. All 
of these actions consume time and 
often scarce resources. To many Amer
icans, they present an unreachably 
high bar to starting or maintaining a 
business. The Internet will allow mil
lions of Americans to sell goods and 
services online, and will dispense with 
many of the burdensome costs involved 
with starting and maintaining a busi
ness. One great impediment, however, 
to the evolution of commerce over the 
Internet is the immediate threat of 
both disparate taxing jurisdictions and 
inequitable taxation. 

A product offered over the Internet 
can be purchased by anyone with a 
computer and a modem, regardless of 
the town or state in which the person 
lives. Imagine needing to know the tax 
consequences of selling to each of the 
thousands of taxing jurisdictions in the 
country as a prerequisite to starting a 
business. This problem becomes even 
more complex if states and localities 
begin to impose taxes on electronic 
transactions or transmissions as such, 
in addition to sales, use and other 
taxes. 

This legislation attempts to reason
ably address this concern by imposing 
a brief moratorium specifically on the 

inequitable taxation of electronic com
merce. It will allow the Federal Gov
ernment, the states, the Internet in
dustry and Main Street businesses a 
brief time-out to rationally discuss the 
several issues involved in Internet tax
ation and to develop a reasonable ap
proach to taxation which permits elec
tronic commerce to thrive in America. 
In my view, the legislation does not 
seek to deprive states of needed tax 
revenue. Senators WYDEN and McCAIN 
have gone to great lengths to minimize 
those existing taxes that would be af
fected. ·In addition, the bill expressly 
grandfathers existing state taxes on 
Internet access. What the bill does, 
however, is attempt to ensure that the 
development of the Internet is not 
hampered by a hodge-podge of con
fusing state and local taxes. 

This bill was carefully negotiated to 
address competing equities. States and 
localities certainly have very real and 
legitimate needs to raise revenue to 
support vital state and community 
functions. By the same token, the 
Internet and the promise it holds for 
our economy, for schools, for children 
and families, and for our democracy is 
also very compelling. It is a wholly 
new medium whose mechanics, subtle
ties and nuances few of us really under
stand. I do not hear any Senator stat
ing that electronic commerce should 
never be the basis of tax revenue, and 
I do not believe any Senator is trying 
to permanently deprive states of inher
ent privileges. Instead, the bill strives 
to create a brief period during which 
we in government and those in business 
can attempt to better understand this 
new medium and create a sensible pol
icy that permits the medium to flour
ish as we all want. 

I urge my colleagues to support this 
bill. 

Mr. ROTH. Mr. President, I rise to 
express my support for the Internet 
Tax Freedom Act. This legislation im
poses a temporary moratorium on 
taxes relating to the Internet and es
tablishes a Commission to study and 
make recommendations for inter
national, Federal, state, and local gov
ernment taxes of the Internet and 
other comparable sales. 

This legislation reflects the exciting . 
times in which we live-a time when 
commerce between two individuals lo
cated a thousand miles apart can take 
place at the speed of light. Today, 
names like Netscape, Amazon.com, 
Yahoo , and America On-Line are 
household names--each a successful 
company in a new and exciting global 
business community. And they are 
only a few of literally thousands who 
provide their goods and services over 
the Internet. 

They compete in a world where tech
nological revolutions take place on a 
daily basis, and they benefit the lives 
of families everywhere. Even in Amer
ica's most remote communities, our 

children have access to the seven won
ders of the world, to metropolitan art 
museums, electronic encyclopedias, 
and the world's great music and lit
erature. These companies- and the 
countless companies like them-are 
pioneers. And the new frontier is excit
ing, indeed. 

In the new realm of cyberspace, gov
ernment has three choices: lead, follow, 
or get out of the way. The legislation 
we introduce today is a clear · indica
tion that government is prepared to 
lead. It demonstrates that Congress is 
not going to allow haphazard tax poli
cies, and a lack of foresight to get in 
the way of the growth and potential of 
this new and promising medium. It 
makes it clear that government 's 
interaction with Internet commerce 
will be well-considered and construc
tive-beneficial to future prospects of 
Internet business and the individuals 
they service. 

From the introduction of the Inter
net Tax Freedom Act, in early 1997, 
members of the Finance Committee ex
pressed keen interest in considering 
this legislation. The Finance Com
mittee has clear jurisdiction over state 
and local taxes-it's also the place for 
trade issues. And this July, we received 
a referral of the bill. We conducted a 
hearing on the issues and listened to 
witnesses detail the growth and poten
tial of the Internet. Witnesses also ar
ticulated the many sides and concerns 
associated with the tax implications of 
Internet commerce. 

Following our hearing, the Finance 
Committee held a markup, where we 
approved an amendment in the nature 
of a substitute to the original bill re
ported out of the Commerce Com
mittee. The Finance Committee made 
significant improvements to the origi
nal legislation. We beefed up the trade 
component of the bill. We directed the 
USTR to examine and disclose · the bar
riers to electronic commerce in its an
nual report. And we declared that it is 
the sense of Congress that inter
national agreements provide that the 
Internet remain free from tariffs and 
discriminatory taxation. 

The Finance Committee's substitute 
also shortened the moratorium period 
on State and local taxes relating to the 
Internet. We did this with an under
standing that the advisory commis
sion, set up in the 'legislation, would 
not need the five year period that was 
set out in the original Commerce bill. 
At the same time, we streamlined the 
Advisory Committee and focused its 
study responsibilities. 

We took out any grandfather provi
sion, feeling that as a policy matter, 
there should not be any taxes on the 
Internet during the moratorium pe
riod-regardless of whether some 
States had jumped the gun and applied 
existing taxes to Internet access. The 
Finance Committee also felt that this 
bill should be an example to our inter
national negotiating partners-that if 
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we wanted to keep grandfather provi
sions out of the international agree
ments, that we should remove them 
from our domestic taxation. 

I recognize that there have been var
ious floor amendments that have 
changed some of the things we did in 
the Finance Committee .. Despite those 
amendments, the central thrust of the 
legislation, which is to call a time-out 
while a commission assesses the Inter
net and makes some recommendations 
about how we should tax electronic 
commerce, remains. Important inter
national provisions-relating to trade 
and tariff issues-also remain un
changed. 

Mr. President, I support the Internet 
Tax Freedom Act. It is a demonstra
tion of Congress ' understanding of the 
exciting potential and the opportuni
ties that will be realized in cyberspace. 
It is a thoughtful approach to a very 
important issue. It meets current 
needs, and allows continued growth in 
this new frontier. I hope my colleagues 
will join me in supporting it. 

Mr. MOYNIHAN. Mr. President, I 
first want to thank the Chairman of 
the Finance Committee, Senator ROTH, 
for his insistence that the Internet Tax 
Freedom Act be considered by the Fi
nance Committee before any action on 
this floor. I recognize and applaud all 
of the effort that has gone into the 
other proposals dealing with this sub
ject, and in particular we should ac
knowledge the work of Senators 
WYDEN, MCCAIN, DORGAN, GRAHAM, 
LIEBERMAN, and GREGG. 

Since June of 1997, the chairman and 
I sought referral of this legislation to 
give the Finance Committee the oppor
tunity to consider the important tax 
and trade issues related to the Inter
net, which by some estimates will grow 
to $300 billion of commercial trans
actions annually by the year 2000. The 
bill was finally referred to the Finance 
Committee on July 21st of this year. 

That referral to the Finance Com
mittee was consistent with Senate 
precedents. In recent years, the Fi
nance Committee has had jurisdiction 
over at least two other pieces of legis
lation with direct impact on state and 
local taxes. Both the 'source tax" bill 
that was of great interest to Senators 
BRYAN, REID, and BAUGUS, prohibiting 
states from taxing the pensions of 
former residents, and Senator BUMP
ERS' mail order sales tax proposal, re
quiring mail order companies to collect 
and remit sales taxes due on g·oods 
shipped across state lines, were re
ferred to the Finance Committee. 

The legislation before us today also 
deals directly with international trade. 
It requests that the administration 
continue to seek trade agreements that 
keep the Internet free from foreign tar
iffs and other trade barriers. As re
ported by the Finance Committee, this 
bill would establish trade objectives 
designed to guide future negotiations 

over the regulation of electronic com
merce-issues clearly within the Fi
nance Committee's jurisdiction. 

A few comments on the substance of 
this legislation. I am not entirely per
suaded that there is a pressing need for 
a federal moratorium on the power of 
state and local governments to impose 
and collect certain taxes, but it seems 
clear that such a moratorium does 
enjoy a great deal of support. The two
year moratorium period in the Finance 
Committee bill and the three-year pe
riod agreed to as a floor amendment 
during this debate is surely preferable 
to the six-year provision in the Com
merce Committee bill. 

There is some question whether such 
a moratorium is actually necessary. 
New York is proof that States do not 
need a directive from Congress to act 
on this matter: Governor Pataki and 
the New York State legislature have 
agreed on a bill exempting Internet ac
cess services from State or local sales, 
use, and telecommunications taxes. 
The Governor's legislation also makes 
it clear that out-of-state businesses 
will not be subject to State or local 
taxes in New York solely because they 
advertise on the Internet. 

I am pleased that the Finance Com
mittee 's bill preserves the right of 
States or local governments to collect 
tax with respect to transactions occur
ring before July 29, 1998 (the date of Fi
nance Committee action). Further, I 
am pleased that language has been 
added on the floor that goes beyond the 
Finance Committee bill and "grand
fathers" any existing State and local 
taxes on Internet activity occurring 
during the period of the moratorium. 

With respect to the Advisory Com
mission on Electronic Commerce estab
lished, a membership of 16, almost half 
of that in the House bill, is manageable 
and is more likely to lead to meaning
ful recommendations. An item of par
ticular interest to me is the require
ment in that the Commission examine 
the application of the existing Federal 
" communications services" excise tax 
to the Internet and Internet access. We 
need to know more about how and 
whether that tax should apply to new 
technology. 

This bill is not perfect, but on bal
ance I believe it deserves our support. I 
urge its adoption and hope it can be en
acted this year. 

Mr. LOTT. Mr. President, I am 
pleased to rise in support of the Sen
ate's overwhelming passage today of 
the Internet Tax Freedom Act. This 
bill represents several months of 
thoughtful consideration and discus
sion among Members on both sides of 
the aisle to address the tax treatment 
of this emerging medium of commerce. 

Throughout history, innovations in 
technology have dramatically changed 
lifestyles. Today, it is the Internet 
changing lives, and unlike any other 
technology to date. It is connecting 

people all around the world in ways 
that no one at the Department of De
fense ever conceived of when the net
work was created. It is a true testa
ment to the fact that leadership and 
entrepreneurial drive is alive and well 
in America. 

This new tool of communication and 
information is also fast becoming one 
of the most important and vibrant 
marketplaces in decades. It holds great 
promise for businesses, both large and 
small, to offer their products and serv
ices for sale to a worldwide market. 
This is good news for everyone. It 
means new jobs, new opportunities and 
choices for consumers and retailers, 
and ultimately more revenue for state 
and local governments. 

Mr. President, by its very nature, the 
Internet does not respect the tradi
tional boundaries of state borders or 
county lines used to define our tax 
policies today. With about 30,000 taxing 
jurisdictions all across America, a 
myriad of overlapping and burdensome 
taxes is a legitimate concern for con
sumers and businesses online. This 
issue needs to be explored and resolved. 

The Internet Tax Freedom Act is 
about the potential of technology. 

It is about taking a necessary and 
temporary time-out so that a Commis
sion of government and industry rep
resentatives can thoroughly study elec
tronic commerce and make sensible 
recommendations to Congress about a 
fair, uniform and consistent Internet 
tax structure. The moratorium will 
apply to discriminatory and multiple 
taxes as well as to taxes paid just to 
access the Internet. 

This legislation will treat Internet 
sales the same as any other type of re
mote sale. It will not favor the Inter
net or disadvantage others. 

Businesses and consumers using elec
tronic commerce need and deserve 
some level of assurance and sense of 
uniformity about .how they will be 
taxed. 

Mr. President, over the past several 
months, I personally heard from gov
ernors and groups across the Nation 
who expressed serious concerns about 
the hindering effect on electronic com
merce due to ambiguous and con
flicting tax treatment. I also heard 
from others expressing concerns about 
raising revenue and providing services 
to their citizens. Both voiced support 
for passage of a balanced bill that 
would represent their views. Adequate 
time was allowed for the Senate to 
hear what they had to say, and their 
concerns are reflected in the amend
ments and in the final bill. 

Internet taxes, like many other 
issues faced in Congress, is not without 
controversy. The spirited exchange on 
the Senate floor during the past sev
eral days is evidence of that. I respect 
the differences that have been debated. 
I recognize the delicate balance in 
many of the 'views expressed, and ap
preciate the good faith efforts of my 
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colleagues in working together to 
reach consensus. I know it was not 
easy. 

Passage of this legislation was made 
possible by the hard work of many peo
ple. 

First, I commend Senator John 
McCAIN, Chairman of the Senate's 
Commerce Committee, for his diligent 
leadership and commitment to tackle 
this complex and contentious issue. He 
has been steadfast throughout this 
process, and to him I say thank you. 

I also owe a debt of gratitude for the 
work and contributions of the Chair
man of the Senate's Finance Com
mittee, Senator BILL ROTH. He pro
vided a fresh perspective on the issue of 
electronic commerce. 

Clearly, the participation of several 
Members with diverse interests was in
tegral in moving this bill forward. I am 
proud to see Senators from both sides 
of the aisle-Senator BYRON DORGAN, 
Senator JUDD GREGG, Senator TIM 
HUTCHINSON, Senator JOE LIEBERMAN, 
and Senator RON WYDEN-all work to
gether in a respectful manner to get 
the job done. 

Nothing is ever accomplished in the 
Senate without the dedicated efforts of 
staff. I want to take a moment to iden
tify those who worked hard to prepare 
this legislation for consideration. From 
the Senate Commerce Committee: 
Mark Buse, Jim Drewry, Carol 
Grunberg, Paula Ford, Kevin Joseph, 
John Raidt, Mike Rawson, and Jessica 
Yoo. From the Finance Committee: 
Stan Fendley, Keith Hennessey, Jeffrey 
Kupfer, Brigitta Pari, Frank Polk, and 
Mark Prater. Other individuals partici
pated on behalf of their Senators: 
Renee Bennett, Laureen Daly, Richard 
Glick, Hazen Marshall, Greg Rhode, 
Mitch Rose, Stan Sokul and Russell 
Sullivan. I thank them all for their ef
forts. 

Mr. President, the current power of 
the Internet and its future potential 
will advance America into the next 
millennium. Passage of the Internet 
Tax Freedom Act is a crucial step in 
recognizing the significance of the 
Internet in electronic commerce and 
what it will mean in the lives of every 
American consumer, to American busi
nesses, and to America's economy. 

Mr. LEAHY. Mr. President, I want to 
add my own support to promoting elec
tronic commerce and keeping it free 
from new Federal, State or local taxes. 
I am a cosponsor of the Internet Tax 
Freedom Act, S. 442. 

In ways that are becoming increas
ingly apparent, the Internet is chang
ing the way we do business. More than 
50 million people around the world surf 
the net--50 million. And more and 
more of these users turn to the World 
Wide Web and the Internet to place or
ders with suppliers or to sell products 
or services to customers or to commu
nicate with clients. 

The Internet market is growing at a 
tremendous pace. Over the past 2 years, 

sales generated through the web grew 
more than 5,000 percent. In fact, in a 
recent Business Week article, elec
tronic commerce sales are estimated to 
reach $379 billion by the year 2002, 
pumping up the Nation's gross domes
tic sales by $10 to $20 billion every year 
by 2002. 

And I see it in my own State of 
Vermont. On my home page on the 
web, I have put together a section 
called " Cyber Selling In Vermont." It 
is a step-by-step resource guide for ex
ploring how you can have on-line com
merce and other business uses of the 
Internet. It has links to businesses in 
Vermont that are already cyberselling. 

As of today, this site includes links 
to web sites of more than 100 Vermont 
businesses doing business on the Inter
net. They range from the Quill Book
store in Manchester Center to Al's 
Snowmobile Parts Warehouse in New
port. 

For the past 3 years, I have held an
nual workshops on doing business on 
the Internet in my home State. I have 
received a tremendous response to 
these workshops from Vermont busi
nesses of all sizes and customer bases, 
from Main Street merchants to bou
tique entrepreneurs. 

At my last Doing Business on the 
Internet Workshop in Vermont, we had 
these small business owners from all 
over our State. They told how success
ful they have been selling on the web. 
They had such Main Street businesses 
as a bed and breakfast, or in one case 
a wool boutique, and a real estate com
pany. One example is Megan Smith of 
the Vermont Inn in Killington. She at
tended one of my workshops. Now she 
is taking reservations over the net, res
ervations not just from Vermont, but 
from throughout the country. So 
cyberselling pays off for Vermonters. 

Now Vermont businesses have an op
portunity to take advantage of this 
tremendous growth by selling their 
goods on line. I have tried to be a mis
sionary for this around our State, be
cause I believe the Internet commerce 
can help Vermonters ease some of the 
geographic barriers that historically 
have limited our access to markets 
where our products can thrive. 

The World Wide Web and Internet 
businesses can sell their goods all over 
the world in the blink of an eye, and 
they can do it any time of the day or 
night. 

As this electronic commerce con
tinues to grow-for even a small State 
like mine; we can see it all over the 
country- I hope we in Congress can be 
leaders in developing tax policy that 
will nurture this new market. I fol
lowed closely the Internet Tax Free
dom Act since Senator WYDEN intro
duced it last summer. I want to com
mend the senior Senator from Oregon 
for his leadership on cyber tax policy. 

More than 30,000 cities and towns in 
the United States are able to levy dis-

criminatory sales on electronic com
merce. Because of that, we need this 
national bill to provide the stability 
necessary if this electronic commerce 
is going to flourish. 

We are not asking for a tax-free zone 
on the Internet. If sales taxes and 
other taxes would apply to traditional 
sales and services under State or local 
law, then those taxes would also apply 
to Internet sales under our bill. But 
the bill would outlaw taxes that are ap
plied only to Internet sales in a dis
criminatory manner. 

We do not want somebody to kill 
these businesses before they even begin 
because they think it is some way they 
can pluck the money out of the pockets 
of those who are using the Internet. We 
should not allow the future of elec
tronic commerce-electronic commerce 
that can greatly expand the markets of 
even our Main Street businesses-we 
should not allow it to be crushed by 
the weight of multiple taxation. With
out this legislation, they would have 
faced multiple taxation, and a lot of 
these Internet businesses now creating 
jobs, now flourishing, now adding to 
the commerce of our States would have 
been wiped out of business. 

This legislation creates a temporary 
national commission to study and rec
ommend appropriate rules for inter
national, Federal, State, and local gov
ernment taxation of transactions over 
the Internet. This also will help us 
very, very much. 

The commission would submit its 
findings and recommendations to Con
gress within the next 18 months. With 
the help of this commission, Congress 
should be able to put a tax framework 
in place to foster electronic commerce 
and protect the rights of state and 
local governments when the three-year 
moratorium ends. 

During my time in the Senate, I al
ways tried to protect the rights of 
Vermont state and local legislators to 
craft their laws free from interference 
from Washington. Thus, the imposition 
of a broad, open-ended moratorium on 
state and local taxes relating to the 
Internet in the original bill gave me 
pause. I certainly agreed with the goal 
of no new state and local taxation of 
online commerce, but the means were 
questionable. 

I believe those questions have been 
fully answered by the changes made to 
this legislation during its consider
ation in the Commerce and Finance 
Committees. 

I want to commend Senators BURNS, 
KERRY, MCCAIN, MOYNIHAN and ROTH 
for working with Senator WYDEN, the 
sponsor of the original bill , to craft a 
substitute bill that protects the free 
flow of online commerce while accom
modating the rights of state and local 
governments. 

Today there are more than 400,000 
businesses selling their sales and serv
ices on the World Wide Web around· the 
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world. This explosion in web growth 
has led to thousands of new and excit
ing opportunities for businesses, from 
Main Street to Wall Street. The Inter
net Tax Freedom Act will ensure that 
these businesses, and many others, 
continue to reap the rewards of elec
tronic commerce. 

Mr. President, I am proud to cospon
sor the Internet Tax Freedom Act to 
foster the growth of online commerce 
and urge my colleagues to support its 
swift passage into law. 

Mr. LIEBERMAN. Mr. President, I 
want to say how pleased I am that this 
chamber has finally come to agreement 
on S. 442, the Internet Tax Freedom 
Act. First, I would like to thank Sen
ator WYDEN for introducing this bill 
and his perseverance to see this legisla
tion through. I would like to thank 
Chairman McCAIN for his management 
of this bill, and Senator DORGAN for 
working so closely with Senator 
WYDEN to arrive at a compromise. I 
would like to thank Senator GREGG for 
his unwavering insistence on what he 
believes is right. I would like to ac
knowledge the efforts of Senator BUMP
ERS and Senator GRAHAM who come to 
this issue from a different viewpoint 
but have tried to seek a common 
ground in what has been a polarizing 
and difficult negotiation. 

I truly believe the most important 
things accomplished by this bill will 
be, first, to raise the visibility of the 
issue of taxation of the Internet. Just 
having this debate in Congress has 
stimulated discussion and thought 
about the future of electronic com
merce and the Internet throughout the 
country. Three states-Texas, South 
Carolina, and my home State of Con
necticut-came forward and said that 
they did not want their States' taxes to 
be grandfathered into the tax morato
rium, but instead preferred to stop tax
ing the Internet. This debate has raised 
the consciousness of public leaders as 
to the great benefits electronic com
merce holds for U.S. business to im
prove its productivity and reach new 
customers, and even more importantly, 
the level playing field the Internet pro
vides for small businesses. At the same 
time, we have become aware of the 
enormous problems faced by small 
businesses which are suddenly, over the 
net, selling beyond their physical reach 
and the uncertainties they face in the 
legal and tax environment in 30,000 tax
ing jurisdictions. 

The second major benefit of this bill 
will be to slow down the taxation of 
the Internet. The moratorium in S. 442, 
while grandfathering in existing State 
taxes on Internet access, will prevent 
new taxes from being added. 

The third, and I consider the most 
important, major benefit of this legis
lation will be the creation of a commis
sion to draft model State legislation 
creating uniform categories for these 
new Internet companies and trans-

actions that gives these firms some 
certainty as to how they will be treat
ed tax-wise in the different States. 
This is the essence of the bill that Sen
ator GREGG and myself introduced in 
March, called NETF AIR, S. 1888-to re
move the uncertainty under which 
electronic commerce companies have 
had to operate in the United States and 
bring some order into the present busi
ness climate. It is our intent that this 
model State legislation would not pre
empt the States, but would be adopted 
by the States, at their choice. 

The Senate agreed to expand the du
ties of the commission beyond that of 
drafting model State legislation to 
looking at the States' collection of use 
taxes on all remote sales. This is a le
gitimate area of study and of concern 
to the States and to their revenue base. 
In opposing this amendment, I was 
merely voicing my concern that the 
commission may become bogged down 
in a debate over the taxation of catalog 
sales that I fear it will not be able to 
stay focused on the Internet and ac
complish the very useful purpose of 
helping create a predictable legal envi
ronment for electronic commerce. It is 
my hope that the commission will try 
to complete the draft State legislation 
outlined in S. 442 first before turning 
to this larger debate. 

At this point, I want to thank Sen
ators ROTH and MOYNIHAN and the rest 
of the Finance Committee members for 
adding the international element to 
this bill. The Finance Committee re
minded us to consider our domestic 
policies toward the Internet in the con
text of the international environment. 
Just as the Internet puts small compa
nies on an equal footing with large 
companies, it also is creating a new 
level playing field internationally. De
veloping countries that have not yet 
fully industrialized, and countries 
whose telephone penetration is only a 
fraction of that in the United States, 
can leap frog entire stages of tech
nology and move straight into fiber 
optic and wireless technologies that 
will carry video, sound, data, and 
voice. 

A number of my colleagues and I 
have had an opportunity to speak with 
John Chambers, the President and CEO 
of Cisco Systems, one of the major sup
pliers of networking equipment at a 
breakfast last week. He knows some
thing about electronic commerce since 
his company accounted for one-third of 
all electronic commerce last year. I 
was very impressed when he said that, 
on his trip through Asia, the political 
leaders of Singapore, Malaysia, Hong 
Kong and China wanted to hold sub
stantive one- to two-hour conversa
tions with him because they under
stand the power on the Internet and 
understand that information tech
nology will change, not just their coun
try's economy, but the economy of the 
world. They understand that those 

countries that embrace the informa
tion age will prosper and those who 
don' t will fall behind. 

Once again, Mr. President, I want to 
thank my colleagues and their staffs 
for the extraordinary effort they made 
to reach this point where we can fi
nally vote on this bill. Finally, I would 
like to thank Laureen Daly of my staff 
who put in an enormous amount of 
work to assure that Connecticut's con
stituents, businesses and government 
will benefit from this legislation. 

Mr. WARNER. Mr. President, I rise 
to restate my strong support for the 
Internet Tax Freedom Act. I am proud 
to be a cosponsor of this legislation 
and pleased that with end the 105th 
Congress legislation that brings fair
ness and equitable tax treatment to 
hundreds of Virginia Internet and on
line companies. 

It has been a difficult week, but we 
have succeeded reaching a resolution 
on this most important issue. This 
moratorium is critical to the develop
ment of an industry that has become a 
pillar · of Virginia's, and our Nation's, 
economy. 

I will ask a resolution passed earlier 
this year expressing the sense of the 
General Assembly of Virginia that the 
Internet should remain free from State 
and local taxes. 

Mr. President, I also wish to com
mend Governor Jim Gilmore. He has 
been a tireless advocate and a true 
leader on this issue. He was one of a 
handful of governors to recognize the 
potential of this industry and the ir
reparable harm that could come to it 
at the hands of tens of thousands of tax 
collectors across the Nation. He share.s 
my view that we will remain the leader 
in the information technology industry 
only as long as we pursue policies of 
lower taxes and less regulation- poli
cies that have made Virginia such an 
attractive home to thousands of high 
tech companies and their employees. 

HOUSE JOINT RESOLUTION No. 36 
Expressing the sense of the General Assem

bly of Virginia that services which provide 
access to the international network of com
puter systems (commonly known as the 
Internet) and other related electronic com
munication services, as well as data and soft
ware transmitted via such services, should 
remain free from fees, assessments, or taxes 
imposed by the Commonwealth or its polit
ical subdivisions. 

Agreed to by the House of Delegates, Feb
ruary 17, 1998; agreed to by the Senate, 
March 10, 1998. 

Whereas, services which provide access to 
the international network of computer sys
tems (commonly known as the Internet) and 
other related electronic communication 
services, as well as data and software trans
mitted via such services, have provided im
measurable social, educational, and eco
nomic benefits to the citizens of Virginia, 
the United States, and the world; and 

Whereas, technological advancements 
made by and to the Internet and other re
lated electronic communication services, as 
well as data and software transmitted via 
such services, develop at an ever-increasing 
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rate, both qualitatively and quantitatively; 
and 

Whereas, these advancements have been 
encouraged, in part, by public policies which 
facilitate technological innovation, research, 
and development; and 

Whereas, companies which provide Inter
net access services and other related elec
tronic communication services are making 
substantial capital investments in new 
plants and equipment; and 

Whereas, it has been estimated that con
sumers, businesses, and others engaging in 
interstate and foreign commerce through the 
Internet or other related electronic commu
nication services could be subject to more 
than 30,000 separate taxing jurisdictions in 
the United States alone; and . 

Whereas, multiple and excessive taxation 
places such investment at risk and discour
ages increased investment to provide such 
services, which, in turn, could put such juris
dictions at a long-term social, educational, 
and economic disadvantage; and 

Whereas, the growth and development of 
electronic communication services should be 
nurtured and encouraged by appropriate 
state and federal policies; and 

Whereas, the Commonwealth's exercise of 
its taxation and regulatory powers in rela
tion to electronic communication services 
would likely impede the future viab111ty and 
enhancement of Internet access services and 
other electronic communication services in 
the Commonwealth, which, in turn, could re
strict access to such services, as well as data 
and software transmitted via such services, 
for all Virginians; and 

Whereas, previous rulings of departments 
of taxation or revenue in several states have 
resulted in state taxes being levied on Inter
net service providers or Internet-related 
services, and have, in some cases, prompted 
action by those states' legislatures to over
turn such rulings; and 

Whereas, a majority of the states that 
have addressed the issue of taxing Internet
related services have chosen to exercise re
straint in taxing Internet service providers 
and Internet-related services; and 

Whereas, Virginia's existing tax code 
(§ 58.1-609.5) exempts from retail sales and 
use tax purchases of services where no tan
gible personal property is exchanged; and 

Whereas, pursuant to §58.1-609.5, the Com
missioner of the Department of Taxation has 
promulgated regulations (Title 23 Virginia 
Administrative Code 10-210-4040) which pro
vide that charges for services generally are 
exempt from retail sales and use tax, but 
that services provided in connection with 
sales of tangible personal property are tax
able; and 

Whereas, in interpreting and applying Vir
ginia's tax code and regulations, the Com
missioner has ruled that sales of software via 
the Internet are not subject to Virginia's re
tail sales and use tax (P.D. 97-405, October 2, 
1997); and 

Whereas, in further interpreting and apply
ing Virginia's tax code and regulations, the 
Commissioner has ruled that providers of 
Internet access services and other electronic 
communication services are not subject to 
Virginia 's retail sales and use tax (P.D. 97-
425, October 21, 1997); and 

Whereas, services which provide access to 
the Internet and other related electronic 
communication services, as well as data and 
software transmitted via such services, are 
not tangible personal property and, there
fore, should not be subject to Virginia's re
tail sales and use tax: now, therefore, be it 

Resolved by the House of Delegates, the Sen
ate concurring, That Internet access services 

and other related electronic communication 
services, as well as data and software trans
mitted via such services, should remain free 
from fees, assessments, or taxes imposed by 
the Commonwealth and its political subdivi
sions; and, be it 

Resolved further, That P.D. 97-405 (October 
2, 1997), by which the Commissioner ruled 
that sales of software via the Internet are 
not subject to Virginia's retail sales and use 
tax, correctly reflects the sense of the Gen
eral Assembly and the law of the Common
weal th regarding this issue; and, be it 

Resolved further, That P.D. 97-425 (October 
21, 1997), by which the Commissioner ruled 
that providers of Internet access services and 
other related electronic communication 
services are not subject to Virginia's retail 
sales and use tax, correctly reflects the sense 
of the General Assembly and the law of the 
Commonwealth regarding this issue; and, be 
it 

Resolved further, That, to the greatest ex
tent possible, future rulings of the Commis
sioner reflect the sense of the General As
sembly that Internet access services and 
other related electronic communication 
services, as well as data and software trans
mitted via such services, should remain free 
from fees, assessments, or taxes imposed by 
the Commonwealth and its political subdivi
sions; and, be it 

Resolved finally, That the Clerk of the 
House of Delegates transmit a copy of this 
resolution to the Commissioner of the De
partment of Taxation that he may be ap
prised of the sense of the General Assembly 
in this matter. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that no further 
amendments be in order to S. 442, the 
Senate proceed immediately to third 
reading, and final passage then occur, 
without debate, and I further ask that 
the final passage vote occur now, and 
that paragraph 4 of rule XII be waived. 

And, Mr. President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? The yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Ohio (Mr. GLENN) and the 
Senator from South Carolina (Mr. HOL
LINGS) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
KYL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 96, 
nays 2, as follows: 

Abraham 
Akaka 
Allard· 

[Rollcall Vote No. 308 Leg.] 
YEAS-96 

Ashcroft 
Baucus 
Bennett 

Bi den 
Bingaman 
Bond 

Boxer 
Breaux 
Brown back 
Bryan 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Dasch le 
De Wine 
Dodd 
Domenic! 
Dorgan 
Durbin 
Enzi 
Faircloth 
Feingold 
Feinstein 
Ford 
Frist 
Graham 

Bumpers 

Glenn 

Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

NAYS-2 
Gorton 

NOT VOTING-2 
Hollings 

McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Roth 
Santorum 
Sar banes 
Sessions 
Shelby 
Smith(NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Warner 
Wellstone 
Wyden 

The bill (S. 442), as amended was 
passed, as follows: 

s. 442 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Internet Tax 
Freedom Act". 

TITLE I-MORATORIUM ON CERTAIN 
TAXES 

SEC. 101. MORATORIUM. 
(a) MORATORIUM.-No State or political 

subdivision thereof shall impose any of the 
following taxes during the period beginning 
on October 1, 1998, and ending 3 years after 
the date of the enactment of this Act-

(1) taxes on Internet access, unless such 
tax was generally imposed and actually en
forced prior to October 1, 1998; and 

(2) multiple or discriminatory taxes on 
electronic commerce. · 

(b) PRESERVATION OF STATE AND LOCAL 
TAXING AUTHORITY.-Except as provided in 
this section, nothing in this Act shall be con
strued to modify, impair, or supersede, or au
thorize the modification, impairment, or su
perseding of, any State or local law per
taining to taxation that is otherwise permis~ 
sible by or under the Constitution of the 
United States or other Federal law and in ef
fect on the date of enactment of this Act. 

(c) LIABILITIES AND PENDING CASES.-Noth
ing in this Act affects liability for taxes ac
crued and enforced before the date of enact
ment of this Act, nor does this Act affect on
going litigation relating to such taxes. 

(d) DEFINITION OF GENERALLY IMPOSED AND 
ACTUALLY ENFORCED.-For purposes of this 
section, a tax has been generally imposed 
and actually enforced prior to October 1, 
1998, if, before that date, the tax was author
ized by statute and either-

(1) a provider of Internet access services 
had a reasonable opportunity to know by vir
tue of a rule or other public proclamation 
made by the appropriate administrative 
agency of the State or political subdivision 
thereof, that such agency has interpreted 
and applied such tax to Internet access serv
ices; or 
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(2) a State or political subdivision thereof 

generally collected such tax on charges for 
Internet access. 

(e) ExCEPTION TO MORATORIUM.-
(1) IN GENERAL.-Subsection (a) shall also 

not apply in the case of any person or entity 
who in interstate or foreign commerce is 
knowingly engaged in the business of selling 
or transferring, by means of the World Wide 
Web, material that is harmful to minors un
less such person or entity requires the use of 
a verified credit card, debit account, adult 
access code, or adult personal identification 
number, or such other procedures as the Fed
eral Communications Commission may pre
scribe, in order to restrict access to such ma
terial by persons under 17 years of age. 

(2) SCOPE OF EXCEPTION.-For purposes of 
paragraph (1), a person shall not be consid
ered to engaged in the business of selling or 
transferring material by means of the World 
Wide Web to the extent that the person is-

(A) a telecommunications carrier engaged 
in the provision of a telecommunications 
service; 

(B) a person engaged in the business of pro
viding an Internet access service; 

( C) a person engaged in the business of pro
viding an Internet information location tool; 
or 

(D) similarly engaged in the transmission, 
storage, retrieval, hosting, formatting, or 
translation (or any combination thereof) of a 
communication made by another person, 
without selection or alteration of the com
munication. 

(3) DEFINITIONS.-In this subsection: 
(A) BY MEANS OF THE WORLD WIDE WEB.

The term "by means of the World Wide Web" 
means by placement of material in a com
puter server-based file archive so that it is 
publicly accessible, over the Internet, using 
hypertext transfer protocol, file transfer pro
tocol, or other similar protocols. 

(B) ENGAGED IN THE BUSINESS.-The term 
"engaged in the business" means that the 
person who sells or transfers or offers to sell 
or transfer, by means of the World Wide Web, 
material that is harmful to minors devotes 
time, attention, or labor to such activities, 
as a regular course of trade or business, with 
the objective of earning a profit, although it 
is not necessary that the person make a prof
it or that the selling or transferring or offer
ing to sell or transfer such material be the 
person's sole or principal business or source 
of income. 

(C) INTERNET.-The term "Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net
work of networks that employ the Trans
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(D) INTERNET ACCESS SERVICE.-The term 
"Internet access service" means a service 
that enables users to access content, infor
mation, electronic mail, or other services of
fered over the Internet and may also include 
access to proprietary content, information, 
and other services as part of a package of 
services offered to consumers. Such term 
does not include telecommunications serv
ices. 

(E) INTERNET INFORMATION LOCATION 
TOOL.-The term "Internet information loca
tion tool" means a service that refers or 
links users to an online location on the 
World Wide Web. Such term includes direc
tories, indices, references, pointers, and 
hypertext links. 

(F) MATERIAL THAT IS HARMFUL TO MI
NORS.-The term "material that is harmful 
to minors" means any communication, pic
ture, image, graphic image file, article, re
cording, writing, or other matter of any kind 
that-

(1) taken as a whole and with respect to 
minors, appeals to a prurient interest in nu
dity, sex, or excretion; 

(ii) depicts, describes, or represents, in a 
patently offensive way with respect to what 
is suitable for minors, an actual or simulated 
sexual act or sexual contact, actual or simu
lated normal or perverted sexual acts, or a 
lewd exhibition of the genitals; and 

(iii) taken as a whole, lacks serious lit
erary, artistic, political, or scientific value 
for minors. 

(G) SEXUAL ACT; SEXUAL CONTAC'l'.-The 
terms " sexual act" and " sexual contact" 
have the meanings given such terms in sec
tion 2246 of title 18, United States Code. 

(H) TELECOMMUNICATIONS CARRIER; TELE
COMMUNICATIONS SERVICE.-The terms "tele
communications carrier" and "telecommuni
cations service" have the meanings given 
such terms in section 3 of the Communica
tions Act of 1934 (47 U.S.C. 153). 

(f) ADDITIONAL EXCEPTION TO MORATO
RIUM.-

(1) IN GENERAL.-Subsection (a) shall also 
not apply with respect to an Internet access 
provider, unless, at the time of entering into 
an agreement with a customer for the provi
sion of Internet access services, such pro
vider offers such customer (either for a fee or 
at no charge) screening software that is de
signed to permit the customer to limit ac
cess to material on the Internet that is 
harmful to minors. 

(2) DEFINITIONS.-ln this subsection: 
(A) INTERNET ACCESS PROVIDER.-The term 

'Internet access provider' means a person en
gaged in the business of providing a com
puter and communications facility through 
which a customer may obtain access to the 
Internet, but does not include a common car
rier to the extent that it provides only tele
communications services. 

(B) INTERNET ACCESS SERVICES.-The term 
'Internet access services' means the provi
sion of computer and communications serv
ices through which a customer using a com
puter and a modem or other communications 
device may obtain access to the Internet, but 
does not include telecommunications serv
ices provided by a common carrier. 

(C) SCREENING SOFTWARE.-The term 
" screening software" means software that is 
designed to permit a person to limit access 
to material on the Internet that is harmful 
to minors. 

(3) APPLICABILITY.- Paragraph (1) shall 
apply to agreements for the provision of 
Internet access services entered into on or 
after the date that is 6 months after the date 
of enactment of this Act. 
SEC. 102. ADVISORY COMMISSION ON ELEC· 

TRONIC COMMERCE. 
(a) ESTABLISHMENT OF COMMISSION.-There 

is established a commission to be known as 
the Advisory Commission on Electronic 
Commerce (in this title referred to as the 
" Commission"). The Commission shall-

(1) be composed of 19 members appointed in 
accordance with subsection (b), including the 
chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(1) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 

membership of the Commission shall be as 
follows: 

(A) 3 representatives from the Federal Gov
ernment, comprised of the Secretary of Com
merce, the Secretary of the Treasury, and 
the United States Trade Representative (or 
their respective delegates). 

(B) 8 representatives from State and local 
governments (one such representative shall 
be from a State or local government that 
does not impose a sales tax and one rep
resentative shall be from a State that does 
not impose an income tax). 
. (C) 8 representatives of the electronic com
merce industry (including small business), 
telecommunications carriers, local retail 
businesses, and consumer groups, comprised 
of-

(i) 5 individuals appointed by the Majority 
Leader of the Senate; 

(ii) 3 individuals appointed by the Minority 
Leader of the Senate; 

(iii) 5 individuals appointed by the Speaker 
of the House of Representatives; and 

(iv) 3 individuals appointed by the Minor
ity Leader of the House of Representatives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(C) ACCEPTANCE OF GIFTS AND GRANTS.
The Commission may accept, use, and dis
pose of gifts or grants of services or prop
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com
mission. Gifts or grants not used at the expi
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De
partment or Office for purposes of con
ducting meetings. 

(e) SUNSET.-The Commission shall termi
nate 18 months after the date of the enact
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com

mission shall constitute a quorum for con
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub
lic. 

(3) OPPORTUNITIES TO TESTIFY.- The Com
mission shall provide opportunities for rep
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com
parable intrastate, interstate or inter
national sales activities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-
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(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec
tronic commerce and on United States pro
viders of telecommunications services; and 

(11) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
electronic commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In
ternal Revenue Code of 1986; 

(D) an examination of model State legisla
tion that-

(i) would provide uniform definitions of 
categories of property, goods, service, or in
formation subject to or exempt from sales 
and use taxes; and 

(11) would ensure that Internet access serv
ices, online services, and communications 
and transactions using the Internet, Internet 
access service, or online services would be 
treated in a tax and technologically neutral 
manner relative to other forms of remote 
sales; 

(E) an examination of the effects of tax
ation, including the absence of taxation, on 
all interstate sales transactions, including 
transactions using the Internet, on retail 
businesses and on State and local govern
ments, which examination may include a re
view of the efforts of State and local govern
ments to collect sales and use taxes owed on 
in-State purchases from out-of-State sellers; 
and 

(F) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv
ices. 

(3) EFFECT ON THE COMMUNICATIONS ACT OF 
1934.-Nothing in this section shall include 
an examination of any fees or charges im
posed by the Federal Communications Com
mission or States related to-

(A) obligations under the Communications 
Act of 1934 (47 U.S.C. 151 et seq.); or 

(B) the implementation of the Tele
communications Act of 1996 (or of amend
ments made by that Act). 

(h) NATIONAL TAX ASSOCIATION COMMUNICA
TIONS AND ELECTRONIC COMMERCE TAX 
PROJECT.-The Commission shall, to the ex
tent possible, ensure that its work does not 
undermine the efforts of the National Tax 
Association Communications and Electronic 
Commerce Tax Project. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress for its consider
ation a report reflecting the results, includ
ing such legislative recommendations as re
quired to address the findings of the Com
mission's study under this title. Any rec
ommendation agreed to by the Commission 
shall be tax and technologically neutral and 
apply to all forms of remote commerce. No 
finding or recommendation shall be included 
in the report unless agreed to by at least 
two-thirds of the members of the Commis-

sion serving at the time the finding or rec
ommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term " dis
criminatory tax" means-

(A) any tax imposed by a State or political 
subdivision thereof on electronic commerce 
that-

(1) is not generally imposed and legally col
lectible by such State or such political sub
division on transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(ii) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in
volving similar property, goods, services, or 
information accomplished through other 
means, unless the rate is lower as part of a 
phase-out of the tax over not more than a 5-
year period; 

(iii) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving similar 
property, goods, services, or information ac
complished through other means; 

(iv) establishes a classification of Internet 
access service providers or online service 
providers for purposes of establishing a high
er tax rate to be imposed on such providers 
than the tax rate generally applied to pro
viders of similar information services deliv
ered through other means; or 

(B) any tax imposed by a State or political 
subdivision thereof, if-

(i) except with respect to a tax (on Internet 
access) that was generally imposed and actu
ally enforced prior to October 1, 1998, the 
sole ability to access a site on a remote sell
er's out-of-State computer server is consid
ered a factor in determining a remote sell
er's tax collection obligation; or 

(11) a provider of Internet access service or 
online services is deemed to be the agent of 
a remote seller for determining tax collec
tion obligations solely as a result of-

(1) the display of a remote seller's informa
tion or content on the out-of-State computer 
server of a provider of Internet access service 
or online services; or 

(II) the processing of orders through the 
out-of-State computer server of a provider of 
Internet access service or online services. 

(3) ELECTRONIC COMMEROE.- The term 
" electronic commerce" means any trans
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi
sion of Internet access. 

(4) INTERNET.-The term " Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net
work of networks that employ the Trans
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 

and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to users. 
Such term does not include telecommuni
cations services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term " multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. · 

(B) EXCEPTION.-Such term shall not in
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.- For purposes of 
subparagraph (B), the term ''sales or use 
tax" means a tax that is imposed on or inci
dent to the sale, purchase, storage, consump
tion, distribution, or other use of tangible 
personal property or services as may be de
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term " State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.- The term "tax" means
(i) any charge imposed by any govern-

mental entity for the purpose of generating 
revenues for governmental purposes, and · is 
not a fee imposed for a specific privilege, 
service, or benefit conferred; or 

(11) the imposition on a seller of an obliga
tion to collect and to remit to a govern
mental entity any sales or use tax ·imposed 
on a buyer by a governmental entity. 

(B) EXCEPTION.-Such term does not in
clude any franchise fee or similar fee im
posed by a State or local franchising author
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573), or any other fee related to obligations 
or telecommunications carriers under the 
Communications Act of 1934 (47 U.S.C. 151 et 
seq.). 

(9) TELECOMMUNICATIONS SERVICE.- The 
term " telecommunications service" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

(10) TAX ON INTERNET ACCESS.- The term 
" tax on Internet access" means a tax on 
Internet access, including the enforcement 
or application of any new or preexisting tax 
on the sale or use of Internet services unless 
such tax was generally imposed and actually 
enforced prior to October 1, 1998. 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended-

(1) in subsection (a)(l)-
(A) in subparagraph (A)-
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(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol

lowing new clause: 
"(iii) United States electronic commerce, " ; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce,"; and 
(iv) by inserting "or transacted with," 

after "or invested in"; 
(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting "and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol

lowing new clause: 
"(iii) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
" (d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.-It is the sense of Congress 
that the President should seek bilateral, re
gional, and multilateral agreements to re
move barriers to global electronic commerce 
through the World Trade Organization, the 
Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op
portunities for-

(A) the development of telecommuni
cations infrastructure; 

(B) the procurement of telecommuni
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(C) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other
wise affect the implementation of the Tele
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 

SEC. 206. SEVERABILITY. 
If any provision of this Act, or any amend

ment made by this Act, or the application of 
that provision to any person or cir
cumstance, is held by a court of competent 
jurisdiction to violate any provision of the 
Constitution of the United States, then the 
other provisions of that section, and the ap
plication of that provision to other persons 
and circumstances, shall not be affected. 

TITLE III-GOVERNMENT PAPERWORK 
ELIMINATION ACT 

SEC. 301. SHORT TITLE. 
This title may be cited as the " Govern

ment Paperwork Elimination Act" . 
SEC. 302. AUTHORITY OF OMB TO PROVIDE FOR 

ACQUISITION AND USE OF ALTER· 
NATIVE INFORMATION TECH· 
NOLOGIES BY EXECUTIVE AGEN· 
CIES. 

Section 3504(a)(l)(B)(v1) of title 44, United 
States Code, is amended to read as follows: 

"(vi) the acquisition and use of informa
tion technology, including alternative infor
mation technologies that provide for elec
tronic submission, maintenance, or disclo
sure of information as a substitute for paper 
and for the use and acceptance of electronic 
signatures.". 
SEC. 303. PROCEDURES FOR USE AND ACCEPT

ANCE OF ELECTRONIC SIGNATURES 
BY EXECUTIVE AGENCIES. 

(a) IN GENERAL.-In order to fulfill the re
sponsibility to administer the functions as
signed under chapter 35 of title 44, United 
States Code, the provisions of the Clinger
Cohen Act of 1996 (divisions D and E of Pub
lic Law 104-106) and the amendments made 
by that Act, and the provisions of this title, 
the Director of the Office of Management 
and Budget shall, in consultation with the 
National Telecommunications and Informa
tion Administration and not later than 18 
months after the date of enactment of this 
Act, develop procedures for the use and ac
ceptance of electronic signatures by Execu
tive agencies. 

(b) REQUIREMENTS FOR PROCEDURES.- (1) 
The procedures developed under subsection 
(a)-

(A) shall be compatible with standards and 
technology for electronic signatures that are 
generally used in commerce and industry 
and by State governments; 

(B) may not inappropriately favor one in
dustry or technology; 

(C) shall ensure that electronic signatures 
are as reliable as is appropriate for the pur
pose in question and keep intact the infor
mation submitted; 

(D) shall provide for the electronic ac
knowledgment of electronic forms that are 
successfully submitted; and 

(E) shall, to the extent feasible and appro
priate, require an Executive agency that an
ticipates receipt by electronic means of 
50,000 or more submittals of a particular 
form to take all steps necessary to ensure 
that multiple methods of electronic signa
tures are available for the submittal of such 
form. 

(2) The Director shall ensure the compat
ibility of the procedures under paragraph 
(l)(A) in consultation with appropriate pri
vate bodies and State government entities 
that set standards for the use and acceptance 
of electronic signatures. 
SEC. 304. DEADLINE FOR IMPLEMENTATION BY 

EXECUTIVE AGENCIES OF PROCE
DURES FOR USE AND ACCEPTANCE 
OF ELECTRONIC SIGNATURES. 

In order to fulfill the responsibility to ad
minister the functions assigned under chap
ter 35 of title 44, United States Code, the pro-

visions of the Clinger-Cohen Act of 1996 (divi
sions D and E of Public Law 104-106) and the 
amendments made by that Act, and the pro
visions of this title, the Director of the Of
fice of Management and Budget shall ensure 
that, commencing not later than five years 
after the date of enactment of this Act, Ex
ecutive agencies provide-

(1) for the option of the electronic mainte
nance, submission, or disclosure of informa
tion, when practicable as a substitute for 
paper; and 

(2) for the use and acceptance of electronic 
signatures, when practicable. 
SEC. 305. ELECTRONIC STORAGE AND FILING OF 

EMPLOYMENT FORMS. 
In order to fulfill the responsibility to ad

minister the functions assigned under chap
ter 35 of title 44, United States Code, the pro
visions of the Clinger-Cohen Act of 1996 (divi
sions D and E of Public Law 104-106) and the 
amendments made by that Act, and the pro
visions of this title, the Director of the Of
fice of Management and Budget shall, not 
later than 18 months after the date of enact
ment of this Act, develop procedures to per
mit private employers to store and file elec
tronically with Executive agencies forms 
containing information pertaining to the 
employees of such employers. 
SEC. 306. STUDY ON USE OF ELECTRONIC SIGNA

TURES. 
(a) ONGOING STUDY REQUIRED.-In order to 

fulfill the responsibility to administer the 
functions assigned under chapter 35 of title 
44, United States Code, the provisions of the 
Clinger-Cohen Act of 1996 (divisions D and E 
of Public Law 104-106) and the amendments 
made by that Act, and the provisions of this 
title, the Director of the Office of Manage
ment and Budget shall, in cooperation with 
the National Telecommunications and Infor
mation Administration, conduct an ongoing 
study of the use of electronic signatures 
under this title on-

(1) paperwork reduction and electronic 
commerce; 

(2) individual privacy; and 
(3) the security and authenticity of trans

actions. 
(b) REPORTS.-The Director shall submit to 

Congress on a periodic basis a report describ
ing the results of the study carried out under 
subsection (a). 
SEC. 307. ENFORCEABILITY AND LEGAL EFFECT 

OF ELECTRONIC RECORDS. 
Electronic records submitted or main

tained in accordance with procedures devel
oped under this title, or electronic signa
tures or other forms of electronic authen
tication used in accordance with such proce
dures, shall not be denied legal effect, valid
ity, or enforceability because such records 
are in electronic form. 
SEC. 308. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa
ture services for communications with an ex
ecutive agency, as provided by this title, 
shall only be used or disclosed by persons 
who obtain, collect, or maintain such infor
mation as a business or government practice, 
for the purpose of facilitating such commu
nications, or with the prior affirmative con
sent of the person about whom the informa
tion pertains. 
SEC. 309. APPLICATION WITH INTERNAL REV

ENUE LAWS. 
No provision of this title shall apply to the 

Department of the Treasury or the Internal 
Revenue Service to the extent that such pro
vision-

(1) involves the administration of the in
ternal revenue laws; or 
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(2) conflicts with any provision of the In

ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 310. DEFINITIONS. 

For purposes of this title: 
(1) ELECTRONIC SIGNATURE.-The term 

"electronic signature" means a method of 
signing an electronic message that--

(A) · identifies and authenticates a par
ticular person as the source of the electronic 
message; and 

(B) indicates such person's approval of the 
information contained in the electronic mes
sage. 

(2) EXECUTIVE AGENCY.-The term "Execu
tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 
TITLE IV-CHILDREN'S ONLINE PRIVACY 

PROTECTION 
SEC. 401. SHORT TITLE. 

This title may be cited as the "Children's 
Online Privacy Protection Act of 1998". 
SEC. 402. DEFINITIONS. 

In this title: 
(1) CHILD.-The term "child" means an in

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(!) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any nonprofit entity 

that would otherwise be exempt from cov
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term "Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term "disclosure" 
means, with respect to personal informa
tion-

(A) the release of personal information col
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl
edge that such information was collected 
from a child, publicly available in identifi
able form, by any means including by a pub
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term " Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) lNTERNET.-The term "Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net
work of networks that employ the Trans
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION .-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis

sion determines permits the physical or on
line contacting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col
lects online from the child and combines 
with an identifier described in this para
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term " verifiable parental consent" means 
any reasonable effort (taking into consider
ation available technology), including a re
quest for authorization for future collection, 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or On
line service directed to children" means-

(i) a commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term "person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi
lar identifier that permits direct contact 
with a person online. 
SEC. 403. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON· 
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(a) ACTS PROHIBITED.-
(1) IN GENERAL.-It is unlawful for an oper

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in
formation from a child, to collect personal 
information from a child in a manner that 

violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(1) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that--

(A) require the operator of any website or 
online service directed to children that col
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor
mation, and the operator's disclosure prac
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa
tion to that website or online service, upon 
proper identification of that parent, to such 
parent--

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con
fidentiality, security, and integrity of per
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED._...:.The reg
ulations shall provide that verifiable paren
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di
rectly on a one-time basis to a specific re
quest from the child and is not used to re
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con
tact information of a parent or child that is 
used for the sole purpose of obtaining paren
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-
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(1) if, before any additional response after 

the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter
mine are appropriate, taking into consider
ation the benefits to the child of access to 
information and services, and risks to these
curity and privacy of the child, in regula
tions promulgated under this subsection; 

(D) the name of the child and online con
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(11) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(!) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula
tions shall permit the operator of a website 
or an online service to terminate service pro
vided to a child whose parent has refused, 
under the regulations prescribed under para
graph (l)(B)(ii), to permit the operator's fur
ther use or maintenance in retrievable form, 
or future online collection, of personal infor
mation from that child . 

(c) ENFORCEMENT.-Subject to sections 404 
and 406, a violation of a regulation pre
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for commercial activities or actions by oper
ators in interstate or foreign commerce in 
connection with an activity or action de
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 404. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 403(b) by following a set of self-regu
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(!) SELF-REGULATORY INCENTIVES.-In pre

scribing regulations under section 403, the 
Commission shall provide incentives for self
regulation by operators to implement the 
protections afforded children under the regu
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 

person will be deemed to be in compliance 
with the requirements of the regulations 
under section 403 if that person complies 
with guidelines that, after notice and com
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 403. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 405. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 403(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com
mission-

(1) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac
tion by an attorney general of .a State under 
this subsection, if the attorney general de
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(!) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.-If the Com
mission intervenes in an action under sub
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec
tion may file amicus curiae in that pro
ceeding. 

(c) CONSTRUCTION.-For purposes of bring
ing any civil action under subsection (a), 
nothing in this title shall be construed to 

prevent an attorney general of a State from 
exercising the powers conferred on the attor
ney general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 403, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(!) VENUE.-Any action brought under sub

section (a) may be brought in the district 
court of the United States that meets appli
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 406. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro
vided, this title shall be enforced by the 
Commission under the Federal Trade Com
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur
ance Act (12 U.S.C: 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen-. 
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or con trolled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by· the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In
surance Corporation; 

(2) section 8 of the Federal Deposit Insur
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor
tation with respect to any air carrier or for
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
2001 et seq.) by the Farm Credit Administra
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter
mediate credit bank, or production credit as
sociation. 
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(c) EXERCISE OF CERTAIN POWERS.-For the 

purpose of the exercise by any agency re
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub
section may exercise, for the purpose of en
forcing compliance with any requirement 
imposed under this title, any other authority 
conferre'd on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com
mission shall prevent any person from vio
lating a rule of the Commission under sec
tion 403 in the same manner, by the same 
means, and with the .same jurisdiction, pow
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 407. REVIEW. 

Not later than 5 years after the effective 
date of the regulations initially issued under 
section 403, the Commission shall-

(!) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec
tion and disclosure of information relating 
to children, children's ability to obtain ac
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 408. EFFECTIVE DATE. 

Sections 403(a), 405, and 406 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application filed for safe harbor 
treatment under section 404 if the Commis
sion does not rule on the first such applica
tion within one year after the date of enact
ment of this Act, but in no case later than 
the date that is 30 months after the date of 
enactment of this Act. 
TITLE V-OREGON INSTITUTE OF PUBLIC 
SERVICE AND CONSTITUTIONAL STUDIES 

SEC. 501. DEFINITIONS. 
In this title: 
(1) ENDOWMENT FUND.-The term "endow

ment fund" means a fund established by 
Portland State University for the purpose of 
generating income for the support of the In
stitute. 

(2) INSTITUTE.-The term "Institute" 
means the Oregon Institute of Public Service 
and Constitutional Studies established under 
this title. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 
SEC. 502. OREGON INSTITUTE OF PUBLIC SERV

ICE AND CONSTITUTIONAL STUDIES. 
From the funds appropriated under section 

506, the Secretary is authorized to award a 

grant to Portland State University at Port
land, Oregon, for the establishment of an en
dowment fund to support the Oregon Insti
tute of Public Service and Constitutional 
Studies at the Mark 0. Hatfield School of 
Government at Portland State University. 
SEC. 503. DUTIES. 

In order to receive a grant un.der this title 
the Portland State University shall establish 
the Institute. The Institute shall have the 
following du ties: 

(1) To generate resources, improve teach
ing, enhance curriculum development, and 
further the knowledge and understanding of 
students of all ages about public service, the 
United States Government, and the Con
stitution of the United States of America. 

(2) To increase the awareness of the impor
tance of public service, to foster among the 
youth of the United States greater recogni
tion of the role of public service in the devel
opment of the United States, and to promote 
public service as a career choice. 

(3) To establish a Mark 0. Hatfield Fellows 
program for students of government, public 
policy, public health, education, or law who 
have demonstrated a commitment to public 
service through volunteer activities, re
search projects, or employment. 

(4) To create library and research facilities 
for the collection and compilation of re
search materials for use in carrying out pro
grams of the Institute. 

(5) To support the professional develop
ment of elected officials at all levels of gov
ernment. 
SEC. 504. ADMINISTRATION. 

(a) LEADERSHIP COUNCIL.-
(!) IN GE)NERAL.-In order to receive a grant 

under this title Portland State University 
shall ensure that the Institute operates 
under the direction of a Leadership Council 
(in this title referred to as the "Leadership 
Council") that-

"(A) consists of 15 individuals appointed by 
the President of Portland State University; 
and 

"(B) is established in accordance with this 
section. 

(2) APPOINTMENTS.-Of the individuals ap
pointed under paragraph (l)(A)-

(A) Portland State University, Willamette 
University, the Constitution Project, George 
Fox University, Warner Pacific University, 
and Oregon Health Sciences University shall 
each have a representative; 

(B) at least 1 shall represent Mark 0. Hat
field, his family, or a designee thereof; 

(C) at least 1 shall have expertise in ele
mentary and secondary school social 
sciences or governmental studies; 

(D) at least 2 shall be representative of 
business or government and reside outside of 
Oregon; 

(E) at least 1 shall be an elected official; 
and 

(F) at least 3 shall be leaders in the private 
sector. 

(3) Ex-OFFICIO MEMBER.-The Director of 
the Mark 0. Hatfield School of Government 
at Portland State University shall serve as 
an ex officio member of the Leadership 
Council. 

(b) CHAIRPERSON.-
(!) IN GENERAL.-The President of Portland 

State University shall designate 1 of the in
dividuals first appointed to the Leadership 
Council under subsection (a) as the Chair
person of the Leadership Council. The indi
vidual so designated shall serve as Chair
person for 1 year. 

(2) REQUIREMENT.-Upon the expiration of 
the term of the Chairperson of the individual 
designated as Chairperson under paragraph 

(1), or the term of the Chairperson elected 
under this paragraph, the members of the 
Leadership Council shall elect a Chairperson 
of the Leadership Council from among the 
members of the Leadership Council. 
SEC. 505. ENDOWMENT FUND. 

(a) MANAGEMENT.-The endowment fund 
shall be managed in accordance with the 
standard endowment policies established by 
the Oregon University System. 

(b) USE OF INTEREST AND INVESTMENT IN
COME.-Interest and other investment in
come earned (on or after the date of enact
ment of this subsection) from the endow
ment fund may be used to carry out the du
ties of the Institute under section 503. 

(C) DISTRIBUTION OF INTEREST AND INVEST
MENT INCOME.-Funds realized from interest 
and other investment income earned (on or 
after the date of enactment of this . sub
section) shall be spent by Portland State 
University in collaboration with Willamette 
University, George Fox University, the Con
stitution Project, Warner Pacific University, 
Oregon Health Sciences University, and 
other appropriate educational institutions or 
community-based organizations. In expend
ing such funds, the Leadership Council shall 
encourage programs to establish partner
ships, to leverage private funds, and to 
match expenditures from the endowment 
fund. 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $3,000,000 for fiscal year 
1999. 

TITLE VI-PAUL SIMON PUBLIC POLICY 
INSTITUTE 

SEC. 601. DEFINITIONS. 
In this title: 
(1) ENDOWMENT FUND.-The term "endow

ment fund" means a fund established by the 
University for the purpose of generating in
come for the support of the Institute. 

(2) ENDOWMENT FUND CORPUS.-The term 
"endowment fund corpus" means an amount 
equal to the grant or grants awarded under 
this title plus an amount equal to the 
matching funds required under section 602(d). 

(3) ENDOWMENT FUND INCOME.-The term 
"endowment fund income" means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) INSTITUTE.-The term "Institute" 
means the Paul Simon Public Policy Insti
tute described in section 602. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 

(6) UNIVERSITY.-The term "University" 
means Southern Illinois University at 
Carbondale, Illinois. 
SEC. 602. PROGRAM AUmORIZED. 

(a) GRANTS.-From the funds appropriated 
under section 606, the Secretary is author
ized to award a grant to Southern Illinots 
University for the establishment of an en
dowment fund to support the Paul Simon 
Public Policy Institute. The Secretary may 
enter into agreements with the University 
and include in any agreement made pursuant 
to this title such provisions as are deter
mined necessary by the Secretary to carry 
out this title. 

(b) DUTIES.-In order to receive a grant 
under this title, the University shall estab
lish the Institute. The Institute, in addition 
to recognizing more than 40 years of public 
service to Illinois, to the Nation, and to the 
world, shall engage in research, analysis, de
bate, and policy recommendations affecting 
world hunger, mass media, foreign policy, 
education, and employment. 

(c) DEPOSIT INTO ENDOWMENT FUND.-The 
University shall deposit the proceeds of any 
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grant received under this section into the en
dowment fund. 

(d) MA'rCHING FUNDS REQUIREMENT.-The 
University may receive a grant under this 
section only if the University has deposited 
in the endowment fund established under 
this title an amount equal to one-third of 
such grant and has provided adequate assur
ances to the Secretary that the University 
will administer the endowment fund in ac
cordance with the requirements of this title. 
The source of the funds for the University 
match shall be derived from State, private 
foundation, corporate, or individual gifts or 
bequests, but may not include Federal funds 
or funds derived from any other federally 
supported fund. 

(e) DURATION; CORPUS RULE.-The period of 
any grant awarded under this section shall 
not exceed 20 years, and during such period 
the University shall not withdraw or expend 
any of the endowment fund corpus. Upon ex
piration of the grant period, the University 
may use the endowment fund corpus, plus 
any endowment fund income for any edu
cational purpose of the University. 
SEC. 603. INVESTMENTS. 

(a) IN GENERAL.-The University shall in
vest the endowment fund corpus and endow
ment fund income in those low-risk instru
ments and securities in which a regulated in
surance company may invest under the laws 
of the State of Illinois, such as federally in
sured bank savings accounts or comparable 
interest bearing accounts, certificates of de
posit, money market funds, or obligations of 
the United States. 

(b) JUDGMENT AND CARE.-The University, 
in investing the endowment fund corpus and 
endowment fund income, shall exercise the 
judgment and care, under circumstances 
then prevailing, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of the person's own busi
ness affairs. 
SEC. 604. WITHDRAWALS AND EXPENDITURES. 

(a) IN GENERAL.-The University may with
draw and expend the endowment fund income 
to defray any expenses necessary to the oper
ation of the Institute, including expenses of 
operations and maintenance, administration, 
academic and support personnel, construc
tion and renovation, community and student 
services programs, technical assistance, and 
research. No endowment fund income or en
dowment fund corpus may be used for any 
type of support of the executive officers of 
the University or for any commercial enter
prise or endeavor. Except as provided in sub
section (b), the University shall not, in the 
aggregate, withdraw or expend more than 50 
percent of the total aggregate endowment 
fund income earned prior to the time of 
withdrawal or expenditure. 

(b) SPECIAL RULE.-The Secretary is au
thorized to permit the University to with
draw or expend more than 50 percent of the 
total aggregate endowment fund income 
whenever the University demonstrates such 
withdrawal or expenditure is necessary be
cause of-

(1) a financial emergency, such as a pend
ing insolvency or temporary liquidity prob
lem; 

(2) a life-threatening situation occasioned 
by a natural disaster or arson; or 

(3) another unusual occurrence or exigent 
circumstance. 

(C) REPAYMENT.-
(1) INCOME.-If the University withdraws or 

expends more than the endowment fund in
come authorized by this section, the Univer
sity shall repay the Secretary an amount 
equal to one-third of the amount improperly 

expended (representing the Federal share 
thereof). 

(2) CORPUS.- Except as provided in section 
602(e)-

(A) the University shall not withdraw or 
expend any endowment fund corpus; and 

(B) if the University withdraws or expends 
any endowment fund corpus, the University 
shall repay the Secretary an amount equal 
to one-third of the amount withdrawn or ex
pended (representing the Federal share 
thereof) plus any endowment fund income 
earned thereon. 
SEC. 605. ENFORCEMENT. 

(a) IN GENERAL.-After notice and an op
portunity for a hearing, the Secretary is au
thorized to terminate a grant and recover 
any grant funds awarded under this section 
if the University-

(1) withdraws or expends any endowment 
fund corpus, or any endowment fund income 
in excess of the amount authorized by sec
tion 604, except as provided in section 602(e); 

(2) fails to invest the endowment fund cor
pus or endowment fund income in accordance 
with the investment requirements described 
in section 603; or 

(3) fails to account properly to the Sec
retary, or the General Accounting Office if 
properly designated by the Secretary to con
duct an audit of funds made available under 
this title, pursuant to such rules and regula
tions as may be proscribed by the Comp
troller General of the United States, con
cerning investments and expenditures of the 
endowment fund corpus or endowment fund 
income. 

(b) TERMINATION.-If the Secretary termi
nates a grant under subsection (a), the Uni
versity shall return to the Treasury of the 
United States an amount equal to the sum of 
the original grant or grants under this title, 
plus any endowment fund income earned 
thereon. The Secretary may direct the Uni
versity to take such other appropriate meas
ures to remedy any violation of this title and 
to protect the financial interest of the 
United States. 
SEC. 606. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $3,000,000 for fiscal year 
1999. Funds appropriated under this section 
shall remain available until expended. 

TITLE VII-HOW ARD BAKER SCHOOL OF 
GOVERNMENT 

SEC. 701. DEFINITIONS. 

In this title: 
(1) BOARD.-The term " Board" means the 

Board of Advisors established under section 
704. 

(2) ENDOWMENT FUND.- The term " endow
ment fund " means a fund established by the 
University of Tennessee in Knoxville, Ten
nessee, for the purpose of generating income 
for the support of the School. 

(3) SCHOOL.-The term " School" means the 
Howard Baker School of Government estab
lished under this title. 

(4) SECRETARY.-The term " Secretary" 
means the Secretary of Education. 

(5) UNIVERSITY.- The term "University" 
means the University of Tennessee in Knox
ville, Tennessee. 
SEC. 702. HOWARD BAKER SCHOOL OF GOVERN· 

MENT. 

From the funds authorized to be appro
priated under section 706, the Secretary is 
authorized to award a grant to the Univer
sity for the establishment of an endowment 
fund to support the Howard Baker School of 
Government at the University of Tennessee 
in Knoxville, Tennessee. 

SEC. 703. DUTIES. 
In order to receive a grant under this title, 

the University shall establish the School. 
The School shall have the following duties: 

(1) To establish a professorship to improve 
teaching and research related to, enhance 
the curriculum of, and further the knowledge 
and understanding of, the study of demo
cratic institutions, including aspects of re
gional planning, public administration, and 
public policy. 

(2) To establish a lecture series to increase 
the knowledge and awareness of the major 
public issues of the day in order to enhance 
informed citizen participation in public af
fairs. 

(3) To establish a fellowship program for 
students of government, planning, public ad
ministration, or public policy who have dem
onstrated a commitment and an interest in 
pursuing a career in public affairs. 

(4) To provide appropriate library mate
rials and appropriate research and instruc
tional equipment for use in carrying out aca
demic and public service programs, and to 
enhance the existing United States Presi
dential and public official manuscript collec
tions. 

(5) To support the professional develop
ment of elected officials at all levels of gov
ernment. 
SEC. 704. ADMINISTRATION. 

(a) BOARD OF ADVISORS.-
(1) IN GENERAL.-The School shall operate 

with the advice and guidance of a Board of 
Advisors consisting of 13 individuals ap
pointed by the Vice Chancellor for Academic 
Affairs of the University. 

(2) APPOINTMENTS.-Of the individuals ap
pointed under paragraph (1)-

(A) 5 shall represent the University; 
(B) 2 shall represent Howard Baker, his 

family, or a designee thereof; 
(C) 5 shall be representative of business or 

government; and 
(D) 1 shall be the Governor of Tennessee, or 

the Governor's designee. 
(3) Ex OFFICIO MEMBERS.-The Vice Chan

cellor for Academic Affairs and the Dean of 
the College of Arts and Sciences at the Uni
versity shall serve as an ex officio member of 
the Board. 

(b) CHAIRPERSON.-
(1) IN GENERAL.- The Chancellor, with the 

concurrence of the Vice Chancellor for Aca
demic Affairs, of the University shall des
ignate 1 of the individuals first appointed to 
the Board under subsection (a) as the Chair
person of the Board. The individual so des
ignated shall serve as Chairperson for 1 year. 

(2) REQUIREMENTS.-Upon the expiration of 
the term of the Chairperson of the individual 
designated as Chairperson under paragraph 
(1) or the term of the Chairperson elected 
under this paragraph, the members of the 
Board shall elect a Chairperson of the Board 
from among the members of the Board. 
SEC. 705. ENDOWMENT FUND. 

(a) MANAGEMENT.-The endowment fund 
shall be managed in accordance with the 
standard endowment policies established by 
the University of Tennessee System. 

(b) USE OF INTEREST AND INVESTMENT IN
COME.-Interest and other investment in
come earned (on or after the date of enact
ment of this subsection) from the endow
ment fund may be used to carry out the du
ties of the School under section 703. 

(C) DISTRIBUTION OF INTEREST AND INVEST
MENT INCOME.- Funds realized from interest 
and other investment income earned (on or 
after the date of enactment of this sub
section) shall be available for expenditure by 
the University for purposes consistent with 
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section 703, as recommended by the Board. 
The Board shall encourage programs to es
tablish partnerships, to leverage private 
funds, and to match expenditures from the 
endowment fund. 
SEC. 700. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $10,000,000 for fiscal year 
2000. 
TITLE VIII-JOHN GLENN INSTITUTE FOR 

PUBLIC SERVICE AND PUBLIC POLICY 
SEC. 801. DEFINITIONS. 

In this title: 
(1) ENDOWMENT FUND.-The term "endow

ment fund" means a fund established by the 
University for the purpose of generating in
come for the support of the Institute. 

(2) ENDOWMENT FUND CORPUS.-The term 
"endowment fund corpus" means an amount 
equal to the grant or grants awarded under 
this title plus an amount equal to the 
matching funds required under section 802(d). 

(3) ENDOWMENT FUND INCOME.-The term 
"endowment fund income" means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) lNSTITUTE.-The term "Institute" 
means the John Glenn Institute for Public 
Service and Public Policy described in sec
tion 802. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of Education. 

(6) UNIVERSITY.-The term "University" 
means the Ohio State University at Colum
bus, Ohio. 
SEC. 802. PROGRAM AUTHORIZED. 

(a) GRANTS.-From the funds appropriated 
under section 806, the Secretary is author
ized to award a grant to the Ohio State Uni
versity for the establishment of an endow
ment fund to support the John Glenn Insti
tute for Public Service and Public Policy. 
The Secretary may enter into agreements 
with the University and include in any 
agreement made pursuant to this title such 
provisions as are determined necessary by 
the Secretary to carry out this title. 

(b) PURPOSES.-The Institute shall have 
the following purposes: 

(1) To sponsor classes, internships, commu
nity service activities, and research projects 
to stimulate student participation in public 
service, in order to foster America's next 
generation of leaders. 

(2) To conduct scholarly research in con
junction with public officials on significant 
issues facing society and to share the results 
of such research with decisionmakers and 
legislators as the decisionmakers and legis
lators address such issues. 

(3) To offer opportunities to attend semi
nars on such topics as budgeting and finance, 
ethics, personnel management, policy eval
uations, and regulatory issues that are de
signed to assist public officials in learning 
more about the political process and to ex
pand the organizational skills and policy
making abilities of such officials. 

(4) To educate the general public by spon
soring national conferences, seminars, publi
cations, and forums on important public 
issues. 

(5) To provide access to Senator John 
Glenn's extensive collection of papers, policy 
decisions, and memorabilia, enabling schol
ars at all levels to study the Senator's work. 

(c) DEPOSIT INTO ENDOWMENT FUND.-The 
University shall deposit the proceeds of any 
grant received under this section into the en
dowment fund. 

(d) MATCHING FUNDS REQUffiEMENT.-The 
University may receive a grant under this 
section only if the University has deposited 

in the endowment fund established under 
this title an amount equal to one-third of 
such grant and has provided adequate assur
ances to the Secretary that the University 
will administer the endowment fund in ac
cordance with the requirements of this title. 
The source of the funds for the University 
match shall be derived from State, private 
foundation, corporate, or individual gifts or 
bequests, but may not include Federal funds 
or funds derived from any other federally 
supported fund. 

(e) DURATION; CORPUS RULE.-The period of 
any grant awarded under this section shall 
not exceed 20 years, and during such period 
the University shall not withdraw or expend 
any of the endowment fund corpus. Upon ex
piration of the grant period, the University 
may use the endowment fund corpus, plus 
any endowment fund income for any edu
cational purpose of the University. 
SEC. 803. INVESTMENTS. 

(a) IN GENERAL.-The University shall in
vest the endowment fund corpus and endow
ment fund income in accordance with the 
University's investment policy approved by 
the Ohio State University Board of Trustees. 

(b) JUDGMENT AND CARE.-The University, 
in investing the endowment fund corpus and 
endowment fund income, shall exercise the 
judgment and care, under circumstances 
then prevailing, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of the person's own busi
ness affairs. 
SEC. 804. WITHDRAWALS AND EXPENDITURES. 

(a) IN GENERAL.-The University may with
draw and expend the endowment fund income 
to defray any expenses necessary to the oper
ation of the Institute, including expenses of 
operations and maintenance, administration, 
academic and support personnel, construc
tion and renovation, community and student 
services programs, technical assistance, and 
research. No endowment fund income or en
dowment fund corpus may be used for any 
type of support of the executive officers of 
the University or for any commercial enter
prise or endeavor. Except as provided in sub
section (b), the University shall not, in the 
aggregate, withdraw or expend more than 50 
percent of the total aggregate endowment 
fund income earned prior to the time of 
withdrawal or expenditure. 

(b) SPECIAL RULE.-The Secretary is au
thorized to permit the University to with
draw or expend more than 50 percent of the 
total aggregate endowment fund income 
whenever the University demonstrates such 
withdrawal or expenditure is necessary be
cause of-

(1) a financial emergency, such as a pend
ing insolvency or temporary liquidity prob
lem; 

(2) a life-threatening situation occasioned 
by a natural disaster or arson; or 

(3) another unusual occurrence or exigent 
circumstance. 

(c) REPAYMENT.-
(1) !NCOME.-If the University withdraws or 

expends more than the endowment fund in
come authorized by this section, the Univer
sity shall repay the Secretary an amount 
equal to one-third of the amount improperly 
expended (representing the Federal share 
thereof). 

(2) CORPUS.- Except as provided in section 
802(e)-

(A) the University shall not withdraw or 
expend any endowment fund corpus; and 

(B) if the University withdraws or expends 
any endowment fund corpus, the University 
shall repay the Secretary an amount equal 
to one-third of the amount withdrawn or ex-

pended (representing the Federal share 
thereof) plus any endowment fund income 
earned thereon. 
SEC. 805. ENFORCEMENT. 

(a) IN GENERAL.-After notice and an op
portunity for a hearing, the Secretary is au
thorized to terminate a grant and recover 
any grant funds awarded under this section 
if the University-

(1) withdraws or expends any endowment 
fund corpus, or any endowment fund income 
in excess of the amount authorized by sec
tion 804, except as provided in section 802(e); 

(2) fails to invest the endowment fund cor
pus or endowment fund income in accordance 
with the investment requirements described 
in section 803; or 

(3) fails to account properly to the Sec
retary, or the General Accounting Office if 
properly designated by the Secretary to con
duct an audit of funds made available under 
this title, pursuant to such rules and regula
tions as may be prescribed by the Comp
troller General of the United States, con
cerning investments and expenditures of the 
endowment fund corpus or endowment fund 
income. 

(b) TERMINATION.-If the Secretary termi
nates a grant under subsection (a), the Uni
versity shall return to the Treasury of the 
United States an amount equal to the sum of 
the original grant or grants under this title, 
plus any endowment fund income earned 
thereon. The Secretary may direct the Uni
versity to take such other appropriate meas
ures to remedy any violation of this title and 
to protect the financial interest of the 
United States. 
SEC. 806. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $6,000,000 for fiscal year 
2000. Funds appropriated under this section 
shall remain available until expended. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. LOTT. Mr. President, pursuant 

to agreement of October 7, I ask the 
Senate proceed to the consideration of 
the conference report to accompany S. 
2206, the human services reauthoriza
tion bill. 

I further ask that immediately fol
lowing adoption of the conference re
port, the Senate proceed to executive 
session, and pursuant to the consent 
agreement of October 6, that the nomi
nation of William A. Fletcher of Cali
fornia to be United States Circuit 
Judge for the Ninth Circuit, be consid
ered. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LOTT. For the information of all 

Senators, there will be about 25 min
utes or so on the human services reau
thorization bill-without a recorded 
vote. It will be a voice vote. Then we 
will go to the Fletcher nomination. 

Therefore, the next recorded vote 
would be at approximately 2:30. 

I yield the floor. 

COATS HUMAN SERVICES REAU
THORIZATION ACT OF 1998-CON
FERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
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proceed to the consideration of the 
conference report to accompany S. 
2206, which the clerk will report. 

The legislative clerk read as follows: 
The committee on conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2206), 
have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by all of the conferees. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 6, 1998.) 

Mr. JEFFORDS. Mr. President, the 
conference report on the Coats Human 
Services Reauthorization Act of 1998 
includes the Head Start program, the 
Community Services Block Grant, and 
the Low Income Home Energy Assist
ance Program. Through this reauthor
ization, these programs can continue 
to provide vital assistance to the need
iest of Americans. The Assets for Inde
pendence Act, also included in this bill, 
is a new way of helping low-income in
dividuals and families to achieve eco
nomic self-sufficiency. 

For three decades, Head Start, CSBG, 
and LIHEAP have effectively helped 
many low-income families and individ
uals throughout ·America. In this legis
lation, we have used the lessons 
learned over the past thirty years to 
reaffirm what is working well, make 
improvements where necessary to bet
ter meet today's challenges, and elimi
nate what no longer achieves our goals. 

This bill leaves present law largely 
in tact, but it does make some impor
tant changes to improve program ac
countability, expand services to meet 
the changing needs of today's families, 
and to increase the capacity of these 
programs to reach each of the pro
gram's purposes. 

The reauthorization of Head Start 
expands the Early Head Start program 
for our youngest children, in a manner 
which balances the desire to make this 
program available to more . children 
and families and the need to ensure 
that every Head Start program meets 
the high standards of quality that we 
have demanded. 

The new evaluation and research pro
visions will provide much-needed infor
mation about how the program oper
ates, help identify the "best practices," 
and will guide the grantees, the De
partment of Health and Human Serv
ices, and Congress to continue the im
provements in Head Start which began 
four years ago. 

This legislation expands the Head 
Start competitive grant process to in
clude for-profit service providers. All 
Head Start grantees must meet the 
same high level of performance stand
ards and outcome measures. Tax status 
does not guarantee the quality of a 
program--good or bad,. The most im
portant issue is selecting the best pos
sible provider, non-profit or for-profit, 
public or private, to deliver Head Start 
services. That is what this legislation 
does. 

The second major program author
ized under this legislation is the Com
munity Services Block Grant, or 
CSBG. This program provides funding 
to States for work in local commu
nities to alleviate the causes of pov
erty. That's an easily defined goal, but 
getting there takes lots of work, and 
diverse communities across the nation 
are taking equally as diverse ap
proaches to meeting it. 

Local Community Action Agencies, 
working with other groups and individ
uals in their communities, are helping 
people find and keep a job. They are 
helping them go back to school or get 
their GED. Provisions in this legisla
tion will help States and local commu
nities to continue this important work. 

For almost two decades, the Low In
come Home Energy Assistance Pro
gram (LIHEAP) has provided a lifeline 
to countless Americans who cannot 
pay their fuel bills. The program works 
very well. It is widely regarded as a 
model block grant program that gives 
states the flexibility to meet the needs 
of their low-income residents while en
suring an appropriate level of account
ability for federal dollars. 

The reauthorization of LIHEAP will 
help about four million low-income, 
disabled, and elderly households pay 
their fuel bills so they won't have to 
struggle to keep warm in the winter or 
to avoid heatstroke in the summer. 
They won't be forced to choose between 
heating and eating. Although some 
four million households received 
LIHEAP benefits this year, if we had 
the resources, some 30 million house
holds would be eligible for LIHEAP as
sistance. This legislation establishes 
an authorization level that will permit 
Congress to increase funding for 
LIHEAP, a goal towards which I will 
continue to work. 

I know some of our colleagues in 
Congress wonder whether we still need 
a LIHEAP Program. Today I think we 
send a strong message that the pro
gram is more important than ever, es
pecially in light of welfare reform ef
forts. Low- and fixed-income house
holds still spend at least 18 percent of 
their income on energy bills, a propor
tion virtually unchanged since 
LIHEAP was created. 

The Assets for Independence Act rep
resents an important new approach to 
helping low-income families and indi
viduals. Through Individual Develop
ment Accounts, the saving, invest
ment, and accumulation of assets is en
couraged as a way to increase eco
nomic self-sufficiency and build a fu
ture. Senator COATS crafted this por
tion of the legislation. His work in the 
development of asset-based policies to 
help low-income individuals and fami
lies has helped us approach an old prob
lem from a new angle. 

Senator COATS took the lead in shep
herding this bill through the legisla
tive process, from the first draft to the 

conference report. When the Com
mittee on Labor and Human Resources 
marked-up the bill, they unanimously 
voted to change the name of the legis
lation to the Coats Act as a tribute to 
Senator COATS' dedication to issues af
fecting children and their families. 

In both his personal and professional 
life, Senator COATS has been a long
standing activist on behalf of American 
families. He was a Big Brother in Indi
aha long before his political career 
began, and was recently elected Presi
dent of the Board of Directors for Big 
Brothers/Big Sisters of America. Early 
in his congressional career, Senator 
COATS served as the Republican leader 
for the House Select Committee on 
Children, Youth And Families. 

Upon arriving in the Senate in 1989, 
he became the ranking member of the 
Subcommittee on Children and Fami
lies of the Senate Committee on Labor 
and Human Resources. Serving as the 
subcommittee's Chairman since 1995, 
Senator COATS has been a voice of rea
son and a tireless advocate for children 
and families. 

His compassion and caring is evident 
in every piece of legislation that has 
come out of that subcommittee since 
Senator COATS became a member. 
When he leaves the Senate, I will miss 
his leadership and most of all, his 
friendship. 

The Coats Human Services Reauthor
ization Act will serve to remind us all 
of his contributions to the Labor Com
mittee and the Senate. 

This legislation is the result of 
months of hard work, negotiation, and 
compromise. It has been a truly bi-par
tisan, bicameral effort that has re
sulted in good public policy. 

The legislation reinforces what 
works in these programs, and discards 
what does not, which is the whole pur
pose of a reauthorization. 

It continues the mission that we 
began many years ago of empowering 
communities to help their most vulner
able populations, and it does this in a 
responsible manner. 

This bi-partisan effort would not 
have been possible without the hard 
work of many outstanding staff mem
bers. 

With this legislation, Stephanie Mon
roe, the Staff Director for the Sub
committee on Children and Families, 
has added one more piece of effective 
public policy to her already impressive 
portfolio. Her work in researching, 
drafting, and negotiating this bill has 
been invaluable. Stephanie has been 
working in the Senate for fourteen 
years and I hope she will seriously con
sider continuing on here, after Senator 
COATS retires. 

I want to thank Stephanie Robinson 
and Amy Lockhart, of Senator KEN
NEDY'S staff and Suzanne Day and Jim 
Fenton of Senator DODD's staff for 
their contributions and their commit
ment to keeping this legislation a bi
partisan effort. 
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Conferencing a bill always involves 

long hours, hard work, and much pa
tience. I appreciate the efforts of 
Denzel McGuire, Mary Gardner 
Clagett, and Sally Lovejoy on the staff 
of the House Committee on Education 
and Workforce. 

I also want to thank Jackie Cooney 
of Senator GREGG'S staff, Alex Nock 
and Marcy Phillips with Representa
tive MARTINEZ, Melanie Marola with 
Representative CASTLE, Amy Adair and 
Randy Brant with Representative 
SOUDER for their work on this legisla
tion. 

Brian Jones recently left my staff on 
the Committee on Labor and Human 
Resources, but before he left, he con
tributed enormously to the crafting of 
this legislation. I wish him well in his 
new venture, and appreciate his con
tributions to this and other legislation 
while on my staff. Geoff Brown, who is 
on my personal staff was instrumental 
in crafting and negotiating the 
LIHEAP portion of the bill. Working 
with Cameron Taylor, Legislative Di
rector of the Northeast-Midwest Sen
ate Coaltion, Geoff made sure that this 
critical program will continue to meet 
the needs of millions of low-income 
families. 

Kimberly Barnes-O'Connor provided 
valuable and tireless counsel through
out this process, proving once again 
her capacity to put the interests of 
children and families first. I commend 
her for her exemplary service to me, 
the committee, the Congress, and the 
constituents we serve through these 
critical human services programs. 

Mark Powden, the Staff Director for 
the Committee on Labor and Human 
Resources, as al ways, helped to clear 
the obstacles and push this legislation 
forward. Thank you, Mark. 

I yield the remainder of my time to 
Senator COATS, who is worthy of all the 
praise possible with respect to this leg
islation and his total .service to this 
Nation. 

The PRESIDING OFFICER. The dis
tinguished Senator from Indiana is rec
ognized. 

Mr. COATS. Mr. President, allow me 
to thank my colleagues for their kind 
words and also for their assistance. 

At a time when our two parties are 
often divided over issues, major issues, 
this is truly a bipartisan effort. This is 
something that could not have been 
achieved without the cooperation, sup
port, help and assistance of people on 
both sides of the aisle. I thank the 
chairman and Senator KENNEDY for 
their work with us on this. I thank my 
counterpart on the Children and Fami
lies Subcommittee, Senator DODD; Sen
ator GREGG has been a supporter of this 
effort, and others on the committee 
who have worked hard and worked dili
gently with us to bring us to this par
ticular point. 

Each of the four programs that are 
encompassed in this bill represent an 

all too rare occurrence-a forging of 
public and private partnership to com
bat the effects of poverty and 
unleashing the vast resources of one of 
our most important assets, the local 
community. 

The first component of this bill is the 
reauthorization of Head Start, a pro
gram that has proven to be significant 
in providing an opportunity for chil
dren to realize their full potential. It 
was more than a decade ago that Con
gressman GEORGE MILLER and I, as 
chairman and ranking member, respec
tively, of the Children, Youth and 
Family Subcommittee in the House of 
Representatives, asked the General Ac
counting Office to do an analysis of all 
of the programs that affected children, 
youth and families under the title and 
the theme of what works, what doesn't 
and why. It was a 2-year exhaustive 
study, and it came back listing eight 
Federal programs that provided real 
tangible benefits and a real return on 
the investment of the taxpayer's dollar 
and encouraged support for those pro
grams. 

At the head of the list, No. 1 on the 
list was Head Start. It said that for the 
taxpayer's investment in providing 
low-income, disadvantaged children 
with opportunities to prepare to enter 
the educational system, he or she was 
saving an enormous amount of money 
that would have had to be spent on re
medial education and would have been 
potentially lost because those children 
were not prepared to enter the edu
cational system. Since that time, I 
have been an ardent supporter of Head 
Start, in trying to provide funds for 
Head Start and also to make sure the 
program is effective. It is a program 
that clearly has provided many mil
lions of children opportunities that 
they would not have otherwise had. 

However, having said that, there 
have been questions about the quality 
of the program. We have experienced 
varying degrees of quality, from excel
lent in some cases to very poor in other 
cases. With the 1994 reauthorization, 
Congress and the administration made 
a commitment to enhance the focus on 
quality improvement. Since the last 
reauthorization, the Head Start bureau 
has offered technical assistance, re
sources and support to Head Start pro
grams that are committed to pursuing 
excellence-again, something that is 
all too rare. We have also terminated, 
actually terminated grants to those 
programs that were experiencing defi
ciencies to the extent that they could 
not be remedied. 

Close to 100 Head Start grantees have 
been terminated or have relinquished 
their grants since 1994-the first time 
in history that deficient programs were 
actually recompeted. These are essen
tial. Too often here we authorize a new 
program with glowing words and the 
best of direction that we can provide, 
only to find later that those programs 

did not match up to the promise, and 
yet they are continued, they are per
petuated, they continue to receive 
funding, we continue to support medi
ocrity or even worse. 

We have, through the actions in 1994 
and subsequent, infused into the Head 
Start Program not only the technical 
assistance and resources and support 
necessary, but also the oversight and 
the investigation and the determina
tion that we are either going to make 
some of these programs that are defi
cient, better, or we are going to recom
pete them-and, as I said, more than 
100 have been recompeted. 

The reauthorization bill that we are 
dealing with today builds on that com
mitment by requiring that 60 percent 
of the Head Start funds in the first 
years go toward enhancing program 
quality. It is important that we expand 
Head Start. We obviously want to get 
as many children in the program as 
possible, but it does no good to expand 
the program, to enroll more children, if 
the existing programs are not pro
viding the health and the benefit and 
the quality that the children need to 
give them that edge that they need. So 
the emphasis on quality early and ex
pansion later, I think, is the proper 
emphasis. 

We also take steps to make sure Head 
Start students obtain the goal of 
school readiness by requiring the es'." 
tablishment of educational perform
ance standards to ensure that the chil
dren develop a minirnum level of lit
eracy awareness and understanding 
coupled with very specific measures to 
help us assess whether or not this pro
gram is actually working. Under this 
scenario, poor programs, poorly admin
istered programs, will be identified, 
they will be offered technical assist
ance, and if they fail to correct the de
ficiencies, they will be terminated and 
the grant recompeted. 

We have responded to the concerns of 
Head Start programs to be able to 
mor·e fully address the emerging needs 
of working families for full-day, full
year services, by significantly enhanc
ing the Collaboration Grant Program 
in current law by requiring active col
laboration between Head Start and 
other early care in education programs 
within the State, and we have included 
the President's request for an expan
sion of early Head Start programs from 
the current 7.5 percent in fiscal year 
1999 to 10 percent in fiscal year 2003. 

Finally, in response to concerns 
raised about the lack of reliable re
search on Head Start, which can be 
used as a basis for determining its ef
fectiveness, we have authorized the Na
tional Impact Study of Head Start. 
These studies will yield very valuable 
information about how this program is 
working and whether Head Start is, in 
fact, making a difference. 

Mr. President, the whole emphasis 
here, as you can tell, is on sufficient 
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oversight, sufficient involvement in 
the program, to determine how it is 
working and to establish and identify 
where it is not working, and to help 
make where it is not working better 
and, if not , if necessary, recompeting 
the whole process and turning it over 
to someone else. 

There are three other components of 
this particular bill before us. One is the 
Low Income Home Energy Assistance 
Program. I will allow other Members, 
including the chairman, to address 
that. That is an issue they have been 
involved in more directly than I have. 

Another is the Community Services 
Block Grant, an excellent example of 
what can happen when Washington al
lows local communities to design their 
own responses to local problems. The 
"Washington knows best," the " Wash
ington has one model formula that fits 
all sizes, " is pretty much a discounted 
and discarded theory. We are working 
now, and need to work, with local com
munities to identify local problems and 
allow them to help us and work with us 
in fashioning a local solution. 

Mr. President, 90 percent of the funds 
provided under this act, the Commu
nity Services Block Grant, must be 
passed through by the State to local el
igible entities, which include a variety 
of public and nonprofit organizations, 
community action agencies, and faith
based neighborhood organizations. 

We made some important improve
ments in this act, requiring each State 
to participate in a performance meas
urement system, again to determine ef
fectiveness of programs and make sure 
they are meeting their program goals 
and priorities. 

We have reauthorized a number of 
subcomponents of this-the Commu
nity Economic Development Program, 
the Rural Economic Development Pro
gram, National Youth Sports, the Com
munity Food and Nutrition Program
and created a new program called the 
Neighborhood Innovation Projects, so 
that grants to private , neighborhood
based nonprofits can test or assist in 
the development of new approaches and 
developments in dealing with these 
community problems. These grants 
may be used · for a variety of purposes, 
including gang interventions, address
ing school violence, or any other pur
poses identified by the community as a 
pro bl em resulting from poverty and 
consistent with the purposes of this 
CSBG. 

Finally, let me address a program 
that has been near and dear to my 
heart , something that has been part of 
the Project for American Renewal that 
I authored some time ago. This is a 5-
year demonstration program entitled 
" Assets for Independence. " It is de
signed to encourage low-income indi
viduals to develop strong habits for 
saving money. It is an IRA for low-in
come people. The current IRA program 
really is only available to those who 

have assets readily available or acces
sible to put into this saving program. 
The Assets for Independence Act allows 
sponsoring organizations to provide 
participating individuals and families 
intensive financial counseling and as
sistance in developing investment 
plans for education, home ownership, 
and entrepreneurship. 

I am excited about this new program. 
As I said, it is part of the Project for 
American Renewal legislation I first 
introduced in 1995. It is estimated that 
our 5-year investment of $100 million in 
asset building through these individual 
accounts will generate 7,000-plus new 
businesses, 70,000 new jobs, $730 million 
in additional earnings, 12,000 new or re
habilitated homes, 6,600 families re
moved from welfare rolls, and 20,000 
adults obtaining high school, voca
tional, and college degrees. 

Each of the programs we are author
izing today represents an effort to give 
people a hand up, not simply a hand
out. They are an acknowledgment that 
when one family suffers, we all suffer 
as Americans; when communities 
break down, we all pay a price , and 
therefore we all have a stake in helping 
people achieve the American dream. 

The legislation recognizes the limits 
of government and the fact that many 
of our worst social problems will never 
be solved by government alone. We are 
beginning to rec'ognize that there are 
people and institutions, families, 
churches, synagogues , parishes, com
munity volunteer organizations, faith
based charities, that are able to com
municate societal ideals and restore in
dividual hope, and we need to allow 
those organizations to compete to pro
vide services, and we have done so in 
each of the programs I have described. 

Community activist Robert Woodson 
makes the point that every social prob
lem, no matter how severe , is currently 
being defeated somewhere by some vol
unteer community group, faith-based 
organization, or others. This is now 
one of America's great untold stories. 
No alternative approach to our cul
tural crisis holds such promise, because 
these institutions have resources de
nied to government at every level , re
sources of love, spiritual vitality, and 
true compassion. 

Mr. President, I have been proud to 
be associated with one organization en
titled Big Brothers/Big Sisters of 
America. I have been with them now 
for 26 years as a Big Brother as a local 
board member, board president, now as 
the president of the national board. 
This, along with organizations like 
Boys Clubs, Girls Clubs, Boy Scouts, 
Girl Scouts, and others, provides just 
one example of how local volunteer or
ganizations can provide volunteers who 
can provide help to children to give 
them the kind of mentoring and sup
port they need in difficult years, grow
ing up often in one-parent families or 
families with poverty. 

There are examples of this all across 
the board. The Gospel Rescue Min
istry 's efforts across the country have 
reached out to drug-addicted homeless 
individuals and provided astounding 
support. Whether the problem is teen 
pregnancy, school dropouts, school vio
lence, children without fathers- what
ever-there are organizations that we 
need to tap into, support, and enhance 
their involvement, providing support 
for young people and addressing social 
problems in this country. 

Mr. President, I see my time is expir
ing. I did not mean to go on as long as 
I have. I hope I have not used up all the 
time. I know Senator KENNEDY and 
others are on the floor to talk about 
this. These programs, I believe, the 
ones we are reauthorizing, represent 
the true measure of our compassion as 
a nation. 

I want to end by giving credit to 
Stephanie Johnson, who has poured her 
heart and soul into this reauthoriza
tion. She has given more than any one 
person can ask, making this a reality. 
This would not have happened without 
her involvement. Good staff makes 
good Senators, and she is the epitome 
of good staff. I thank her personally 
and publicly for her work in making 
this, and many of the things that have 
happened within our committee, a re
ality. 

With that , I appreciate the extra 
time and yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen
ator has ll1/2 minutes. 

Mr. KENNEDY. Mr. President, as the 
Nation is focusing on a number of mat
ters today, I want to say what a really 
important achievement the Senate will 
accomplish in a few moments when we 
pass this very extensive authorization 
legislation, about $35 billion over the 
next 5 years. 

The legislation has been described by 
our colleagues and friends, but I join in 
echoing the sentiments that have been 
expressed this morning in paying trib
ute to our friend and colleague from In
diana, Senator COATS, the staff who 
have worked with him, others on the 
committee, and our chairman, Senator 
JEFFORDS, in moving this legislation 
forward. 

I remember back to 1994-maybe the 
Senator from Indiana remembers-
when we were working at that time on 
the reauthorization of the Head Start 
Program. Many of us had been long
time supporters of that program. It is 
fair to say, at that time, that legisla
tion, or the legislation that we are con
sidering here, would not have been re
authorized unless it had the active in
volvement and leadership of the Sen
ator from Indiana. That was a time of 
great crisis in the Head Start Program. 
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I think the accolades that have been 
given about the Senator are well-de
served. 

I thank him, in particular, for saving 
the program back in 1994, but also for 
the continued commitment that he has 
had, along with my colleague, Senator 
DODD, for these past years. As Senator 
COATS has pointed out, he was working 
as a cochair of the children's caucus in 
the House of Representatives. Our col
league and friend Senator DODD is co
chair of the children's caucus in the 
Senate. Both of these Senators have 
probably spent more time focusing on 
the needs of children in our country 
than any others and have worked in a 
very important bipartisan way. 

I join with those who pay tribute to 
the Senator from Indiana, and naming 
this legislation after him is really well
deserved. I welcome the opportunity to 
stand with those who say he has made 
an indispensable contribution to the 
needs of poor children in our society. I 
say that with great sincerity and ap
preciation, because he has made a very, 
very important difference, not just in 
shaping these programs, but basically 
in helping our country respond to these 
particular needs. 

There have been times when we have 
had differences on various policy 
issues. But we are friends, and the Sen
ate is at its best when we have dif
ferences on some matters, but we are 
able to work them out and, most of all, 
to respect the individual integrity 
which Members bring to these issues. 
The legislation before us today-and I 
urge our fellow Members to support 
it-is really the product of our best ef
forts. I think it will make an impor
tant difference in the lives of children. 
I join with those in congratulating the 
Senator and in appreciating his leader
ship. 

Mr. President, at a time when we 
have extraordinary prosperity, it is im
portant that we look primarily at the 
needs of children, particularly the poor 
children. This bill invests in America's 
future by providing urgently needed as
sistance to low-income families and 
children. 

This bill reauthorizes the Head Start 
program, the comprehensive early 
childhood development program for 
low-income children. 

For more than thirty years, Head 
Start has been providing educational, 
nutritional, medical, and social serv
ices to help young children and their 
families reach their full potential. The 
advances made by this bill will ensure 
even greater success for the program in 
meeting the needs of today's families. 

In preparing this bill, we've made sig
nificant efforts to improve program 
quality. That was particularly a mat
ter that the Senator from Indiana was 
strongly committed to. We've estab
lished new education performance 
standards, to ensure that Head Start 
children enter school ready to learn. 

We've strengthened teacher qualifica
tions, so that children will receive the 
very best care. 

We've also worked to encourage clos
er cooperation by Head Start with 
other agencies so that full-day, full
year services will be more readily 
available to working families who need 
this kind of extended care. 

More than 830,000 children currently 
receive the benefits of Head Start and 
they will continue to do so. Just as im
portant, this bill makes it possible over 
the next five years to reach out more 
effectively to the 60% of eligible chil
dren who are not now receiving these 
services. 

Head Start has demonstrated its suc
cess in lifting families out of poverty. 
With the program's support, many fam
ilies obtain the boost they need to 
achieve economic self-sufficiency. 

A letter I received from Monica 
Marafuga, a Head Start teacher in Mas
sachusetts, makes this point well: 

I believe that Head start is sometimes the 
only hope for some families. As a teacher, I 
see the many families and children who need 
someone to guide them and point them in 
the right direction for a better life. 

The Early Head Start program is also 
greatly enhanced by this bill. This pro
gram was established four years ago to 
provide high quality comprehensive 
services to very young children, from 
birth to age 3, and their families. There 
is nothing that can replace a parent 
and a home that is supportive and lov
ing. But as we have seen, many of the 
children in our society are missing the 
support which can help them develop 
at a very critical and important time 
of their development. 

We know that the first three years of 
life are a critical period in every 
child's development. We are mindful of 
the excellent studies that have been 
done by the Carnegie Commission 
about the importance of the develop
ment of a child's brain in the first 
months and years of life. The Early 
Head Start Program helps in devel
oping those cognitive, emotional, and 
social skills that can help children 
seize future opportunities and fulfill 
their highest potential. This is some
thing we want to encourage. 

I welcome the fact that we are able 
to see an important enhancement of 
the Early Start Program. I'm espe
cially pleased that this bill includes 
provisions to establish a new training 
and technical assistance fund, which 
will reinforce the program's commit
ment to provide quality services 
through on-going professional support 
for program staff. 

The Early Start Program is having 
an important impact, and in this bill 
we continue a gradual expansion of the 
program so that more young children 
can be served. Currently, less than 2% 
of those eligible are receiving its ben
efit. This bill will expand the program 
over the next five years to cover an ad-

ditional 40,000 babies and toddlers. This 
is a modest expansion, but one which I 
think, with its success, can be built on 
over future years. 

In addition, the bill also renews our 
commitment to reducing poverty by re
authorizing the Community Services 
Block Grant. This program helps com
munities by providing assistance to ad
dress the specific needs of localities, 
marshaling other existing resources in 
the community, and encouraging the 
involvement of those directly affected. 

Funds may be used for a variety of 
services, including employment, trans
portation, education, housing, nutri
tion, and child care. 

I remember when Senator Robert 
Kennedy sponsored the initial Commu
nity Development Corporation more 
than 30 years ago, which was the pre
cursor to the Community Services 
Block Grant. This program has a prov
en record of fostering innovative meth
ods for eliminating the causes of pov
erty. The need today is as great as it 
has ever been. Poverty continues to be 
a significant problem across the na
tion. 

We know that 37 million of our fellow 
citizens live in poverty. Children are 
particularly vulnerable, representing 
40% of those living in poverty despite 
the fact that they make up only 25% of 
the overall population. These figures 
are particularly disturbing because 
studies show that children living in 
poverty tend to suffer disproportion
ately from stunted growth and lower 
test scores. The Community Services 
Block Grant can help alleviate these 
conditions and benefit these children. 

The legislation also reauthorizes the 
Low-Income Home Energy Assistance 
Program for the next five years. The 
funding levels provided for this impor
tant program will ensure that LIHEAP 
continues to help low-income house
holds with their home energy costs, 
particularly in extreme weather. 

I am especially pleased that this leg
islation includes a provision to clarify 
the criteria for the President to release 
emergency LIHEAP funds. This assist
ance will enable many families hurt by 
hot or cold weather, ice storms, floods, 
earthquakes, and other natural disas
ters to get through the season. 

In addition, it will enable the release 
of emergency LIHEAP funds if there is 
a significant increase in unemploy
ment, home energy disconnections, or 
participation in a public benefit pro
gram. 

There is clearly a continuing_ need for 
a strong LIHEAP Program. 95% of the 
five million households rece1vmg 
LIHEAP assistance have annual in
comes below $18,000. They spend an ex
tremely burdensome 18% of their in
come on energy, compared to the aver
age middle-class family, which spends 
only 4%. · 

Without a strong LIHEAP Program, 
families will be forced to spend less 
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money on food and more money on 
their utility bills-the so-called "heat 
or eat effect." The result is increased 
malnutrition among children. 

Without a strong LIHEAP Program, 
children will fall behind in school be
cause they will be unable to study in 
their frigid households. 

Without a strong LIHEAP Program, 
low income elderly will be at an even 
greater risk of hypothermia. In fact, 
older Americans accounted for more 
than half of all hypothermia deaths in 
1991. 

LIHEAP is clearly a lifeline for the 
most vulnerable citizens in society, 
and I commend the House and Senate 
for strengthening this vital program. 

This bill also establishes a new and 
innovative approach to helping low-in
come individuals achieve financial 
independence, and again, I commend 
Senator COATS for his leadership on 
this new program. Individual Develop
ment Accounts are designed to pro
mote economic self-sufficiency by pro
viding matching funds for deposits 
made into qualifying savings accounts. 
Funds can be used to purchase a first 
home, open a small business, or pay for 
college education. 

This program shows great promise 
for improving the lives of many indi
viduals and families in communities 
across the country. 

Mr. President, I want to just use the 
last minute in sharing my commenda
tion for the wonderful staff, Republican 
and Democrat, who worked very close
ly together. This bipartisan effort is 
really the most effective way to de
velop the best possible legislation. 

I want to also recognize Stephanie 
Monroe, who will be leaving the Senate 
and has been really a stalwart. Every
one has enormous respect for her. She 
has worked with Senator COATS, but I 
think all of us have had enormous con
fidence in her leadership. She has done 
really an outstanding job. I also thank 
Suzanne Day and Kimberly Barnes 
O'Connor, and Amy Lockhart, a Con
gressional Fellow in my office, and 
Stephanie Robinson of my staff who is 
an enormously gifted, talented and 
committed individual. 

The Clinton administration worked 
effectively with us in the development 
of this legislation, and they also de
serve great credit. I want to particu
larly recognize Helen Taylor who is the 
Associate Commissioner of the Head 
Start Bureau at the Department of 
Health and Human Services. Ms. Tay
lor has dedicated her professional ca
reer to improving the lives of young 
children and has had over 30 years of 
distinguished service in the field of 
early childhood development. Her 
knowledge and experience proved in
valuable in this process, and I thank 
her for her true commitment to the 
children of Head Start. 

This bill ensures the continuation of 
these important programs into the 21st 

century. Again, I thank the chairman 
of our committee, Senator JEFFORDS, 
and Senator DODD, and Senator COATS 
who really have done an extraordinary 
job in bringing this legislation to 
where it is today. 

Mr. JEFFORDS. I want to take just a 
couple seconds to join in the accolades 
which Senator KENNEDY has made for 
the various staff members, and also to 
recognize all the tremendous work that 
Senator KENNEDY himself has done not 
only today but throughout the years on 
these very valuable programs. 

Mr. President, I yield the floor. 
Mr. DODD. Mr. President, I am de

lighted to stand here and thank the 
chairman and the ranking member, the 
Senator from Massachusetts, as we are 
about to adopt the Coats Human Serv
ices Reauthorization Act, which in
cludes Head Start, LIHEAP and the 
community services block grants. 

People are going to wonder. This is 
the second day in a row that I find my
self on the floor extolling the tremen
dous contribution of my colleague from 
Indiana. 

We were involved in a piece of legis
lation yesterday. But I think all of us, 
as I said yesterday, are going to miss 
our friend, who is going to be here only 
a few more days and will move on to 
another chapter in his life. 

But it is highly appropriate, given 
his tremendous work over his career in 
the Senate on behalf of children and 
families that this piece of legislation is 
going to be named in honor of his serv
ice to our country. 

I am very pleased to join in that ef
fort, and to commend him for his spec
tacular work over the years of service 
in the Senate. 

Senator COATS and I have worked in
tensively with Senator JEFFORDS, Sen
ator KENNEDY, other members of our 
committee, and the House committee 
to complete this important reauthor
ization. The strong bipartisan support 
for this bill is a clear statement of how 
we all view the crucial programs in
cluded in this bill. And it is also a tes
tament to the leadership of Senator 
COATS on this legislation. While we 
have not necessarily agreed on every 
issue, I have always admired Senator 
COATS dedication to working to help 
working families, and in particular, to 
helping children. His presence on the 
Labor Committee will surely be 
missed, and I am pleased that the full 
committee chose to name this impor
tant bill after Senator COATS, as a 
show of respect and admiration for his 
service in the Senate. 

This bill is fundamentally about ex
panding opportunity in America for all 
of our citizens. Under the umbrella of 
the Human Services Act, low income 
communities, their families and chil
dren receive more than $5 billion of as
sistance each year. These dollars sup
port the basic building blocks of 
stronger communities-care and edu-

cation for young children in Head 
Start, food, job and economic develop
ment through the Community Services 
Block grant, and home heating assist
ance through LIHEAP. 

Head Start is the Nation's leading 
child development program, because it 
focuses on the needs of the whole child. 
Inherently, we know that a child can
not be successful if he or she has un
identified health needs, if his or her 
parents are not involved in their edu
cation, and if he or she is not well
nourished or well-rested. Head Start is 
the embodiment of those concerns and 
works each day to meet children's crit
ical needs. This year, Head Start will 
serve over 830,000 children and their 
families this year, and nearly 6,000 in 
my home State of Connecticut. 

The bill before us today further 
strengthens the Head Start Program: 
We continue the expansion of the Early 
Head Start Program, increasing the set 
aside for this program to 10 percent in 
FY 2002. Anyone who has picked up a 
magazine or newspaper within the last 
year knows how vital the first three 
years of child's life are to their devel
opment. This program, which we estab
lished in 1994, extends comprehensive, 
high-quality services to these young 
children and their parents, to make 
sure the most is made of this window of 
opportunity. 

We have added new provisions to en
courage collaboration within states 
and local communities as well as with
in individual Head Start programs to 
expand the services they offer to fami
lies to full-day and full-year services, 
where appropriate, and to leverage 
other child care dollars to improve 
quality and better meet family needs. 

We emphasize the importance of 
school readiness and literacy prepara
tion in Head Start. While I think this 
has al ways been a critical part of Head 
Start, this bill ensures that gains will 
continue to be made in this area. 

Mr. President, this bill puts Head 
Start on strong footing as we approach 
the 21st century. It is a framework 
within which Head Start can continue 
to grow to meet the needs of more chil
dren and their families. What is unfor
tunate is that we cannot guarantee 
more funding for Head Start-I think it 
is shameful that there are waiting lists 
for Head Start and that only 40 percent 
of eligible children are served by this 
program. And Early Head Start, which 
is admittedly a new program, serves 
just a tiny fraction of the infants and 
toddlers in need of these services. 

The President has set a laudable goal 
to reach 1 million children by 2002. But 
I say we need to do more. We need a 
plan to serve 2 million children- all 
those eligible and in need of services
as soon as possible. 

Some argue that meeting the goal of 
fully funding Head Start will be too 
co~tly. Yes, it will cost a great deal to 
get there. But my question is how 
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much more will it cost not to get 
there? 

Studies show us that children in 
quality early childhood development 
programs, such as Head Start, start 
school more ready to learn than their 
non-Head Start counterparts. They are 
more likely to keep up with their class
mates, avoid placement in special edu
cation, and graduate from high school. 
They are also less likely to become 
teenage mothers and fathers, go on 
welfare, or become involved in violence 
or the criminal justice system. 

How much does it cost when we don't 
see these benefits? 

I know this is an issue for another 
place and another venue. But I am 
hopeful as we strengthen Head Start 
we can also strengthen our resolve to 
expand this successful program to 
reach more children and their families. 

Mr. President, the bill before us also 
makes important changes to the Com
munity Services Block Grant Program. 
CSBG makes funds available to states 
and local communities to assist low-in
come individuals and help alleviate the 
causes of poverty. One thousand local 
service providers-mainly Community 
Action Agencies-use these Federal 
funds to address the root causes of pov
erty within their communities. CSBG 
dollars are particularly powerful be
cause local communities have substan
tial flexibility in determining where 
these dollars are best spent to meet 
their local circumstances. 

I have had the pleasure of visiting 
Community Action Agencies in Con
necticut many times. They are exci t
ing, vibrant places at the very center 
of their communities-filled with 
adults taking literacy and job training 
courses, children at Head Start cen
ters, seniors with housing or other con
cerns, and youths participating in pro
grams or volunteering their time. 

To see clearly how critical the CSBG 
program is to the Nation's low income 
families, one only needs to look at the 
statistics. The CSBG Program in 1995 
served more than 11.5 million people, or 
one in three Americans living in pov
erty. Three-quarters of CSBG clients 
have incomes that fall below the Fed
eral poverty guideline. 

This bill recognizes the fundamental 
strength of this program and makes 
modest changes to encourage broader 
participation by neighborhood groups. 
In addition, it improves the account
ability of local programs. 

This bill also reauthorizes the vitally 
important Low Income Heating and 
Energy Assistance Program, or 
LIHEAP. Nearly 4.2 million low-income 
households received LIHEAP assist
ance during fiscal year 1996, more than 
70,000 households in Connecticut. One 
quarter of those assisted by LIHEAP 
funds are elderly. Another 25 percent 
are individuals with disabilities. I can
not overvalue the importance of this 
assistance-it is nearly as necessary as 

food and water to a low-income senior 
citizen or family with children seeking 
help to stay warm in the winter-or as 
we saw a few months ago in the South
west-to stay cool during the summer. 

This bill makes no fundamental 
changes to the LIHEAP Program. I am 
very pleased we increase the authoriza
tion of the program to $2 billion, which 
recognizes the great need for this help. 
We also put into place a system to 
more accurately and quickly designate 
natural disasters. Early disaster des
ignation will allow for the more effi
cient distribution of the critically im
portant emergency LIHEAP funds, aid
ing States devastated by a natural dis
aster. 

This bill contains one new, important 
program-the Individual Development 
Accounts, based on a bill offered by 
Senator COATS and Senator HARKIN. In
dividual Development Accounts, or 
IDA's, are dedicated savings accounts 
for very low income families, similar in 
structure to IRA's, that can be used to 
pay for post-secondary education, buy 
a first home, or capitalize a business. 
This program is a welcome addition to 
the Human Services Act family. The 
Assets for Independence title will pro
vide low-income individuals and fami
lies with new opportunities to move 
their families out of poverty through 
savings. 

This is a strong bill and it is a good 
bill. I hope my colleagues will support 
this conference report, and again I 
want to thank Senator COATS for his 
committed leadership on this effort. 

For all of those reasons, Mr. Presi
dent, I commend the chairman of the 
committee and again the ranking 
member. Suzanne Day of my office and 
Jim Fenton did a tremendous job; 
Stephanie Monroe from Senator COATS' 
office, Stephanie Robinson from Sen
ator KENNEDY's office and Kimberly 
Barnes O'Connor of Senator JEFFORDS' 
office did a tremendous job in pulling 
this together. We thank all of them for 
their efforts. 

Again, I thank the Senator from 
Vermont for his graciousness. 

Mr. ASHCROFT. Mr. President, I 
would like to take this opportunity to 
congratulate ·the members of the con
ference committee on S. 2206 for their 
hard work on this legislation which re
authorizes the Head Start Program, 
the Low-Income Home Energy Assist
ance Program, and the Community 
Services Block Grant (CSBG) Program. 
I am particularly grateful to the con
ferees for including in this legislation 
language that will expand the opportu
nities for charitable and religious orga
nizations to serve their communities 
with Community Services Block Grant 
funds. This language, which is based 
upon my Chari table Choice provision in 
the 1996 welfare reform law, will en
courage successful charitable and 
faith-based organizations to expand 
their services to the poor while assur-

ing them that they will not have to ex
tinguish their religious character as a 
result of receiving government funds. 

This provision makes clear that 
states may use CSBG funds to contract 
with charitable, religious and private 
organizations to run programs in
tended to fight poverty and alleviate 
its effects on people and their commu
nities. When states do choose to part
ner with the private sector, the chari
table choice concept ensures that reli
gious organizations are considered on 
an equal basis with all other private 
organizations. 

For years, America's charities and 
churches have been transforming shat
tered lives by addressing the deeper 
needs of people-by instilling hope and 
values which help change behavior and 
attitudes. By contrast, government so
cial programs have often failed miser
ably in moving recipients from depend
ency and despair to responsibility and 
independence. We in Congress need to 
find ways to allow successful faith
based organizations to succeed where 
government has failed, and to unleash 
the cultural remedy that our society so 
desperately needs. 

Unfortunately, in the past, many 
faith-based organizations have been 
afraid-often rightfully so-of accept
ing governmental funds in order to 
help the poor and downtrodden. They 
fear that participation in government 
programs would not only require them 
to alter their buildings, internal gov
ernance, and employment practices, 
but also make them compromise the 
very religious character which moti
vates them to reach out to people in 
the first place. 

My charitable choice measure is in
tended to allay such fears and to pre
vent government officials from miscon
struing constitutional law by banning 
faith-based organizations from the mix 
of private providers for fear of vio
lating the Establishment Clause. Even 
when religious organizations are per
mitted to participate, government offi
cials have often gone overboard by re
quiring such organizations to sterilize 
buildings or property of religious char
acter and to remove any sectarian con
nections from their programs. This dis
crimination can destroy the character 
of many faith-based programs and di
minish their effectiveness in helping 
people climb from despair and depend
ence to dignity and independence. 

Charitable choice embodies existing 
U.S. Supreme Court case precedents in 
an effort to clarify to government offi
cials and charitable organizations 
alike what is constitutionally permis
sible when involving religiously-affili
ated institutions. Based upon these 
precedents, the legislation provides 
specific protections for religious orga
nizations when they provide services 
with government funds. For example, 
the Government cannot discriminate 
against an organization on the basis of 
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its religious character. A participating 
faith-based organization also retains 
its religious character and its control 
over the definition, development, prac
tice, and expression of its religious be
liefs. 

Additionally, the Government cannot 
require a religious organization to 
alter its form of internal governance or 
remove religious art, icons, or symbols 
to be eligible to participate. Finally, 
religious organizations may consider 
religious beliefs and practices in their 
employment decisions. I have been told 
by numerous faith-based entities and 
attorneys representing them that au
tonomy in employment decisions is 
crucial in maintaining an organiza
tion's mission and character. 

Charitable choice also states that 
funds going directly to religious orga
nizations cannot be used for sectarian 
worship, instruction, or proselytiza
tion. 

In recent years, Congress has begun 
to recognize more and more that gov
ernment alone will never cure our soci
etal ills. We must find ways to enlist 
America's faith-based charities and 
nongovernmental organizations to help 
fight poverty and lift the downtrodden. 
The legislation before us today pro
vides us with such an opportunity. 

Again, I want to express my appre
ciation to the conferees and their staff 
that worked on this legislation: Sen
ators JEFFORDS, COATS, GREGG, KEN
NEDY and DODD, and Congressmen 
GOODLING, CASTLE, SOUDER, CLAY, and 
MARTINEZ. I especially want to com
mend Senator DAN COATS, the Chair
man of the Labor Committee's Sub
committee on Children and Families, 
for his desire to include my charitable 
choice language in the Community 
Services Block Grant Reauthorization. 
Senator COATS worked very hard in the 
conference committee to garner bipar
tisan support for this prov1s10n. 
Thanks to his efforts, and the efforts of 
this Congress, we will soon expand the 
opportunities for charitable and faith
based organizations to make a positive 
impact in their neighborhoods and 
communities through the Community 
Services Block Grant Program. 

Mr. SESSIONS. Mr. President, I wish 
to express my sincere appreciation and 
admiration for the distinguished Sen
ator from Indiana. The Senator from 
Indiana has set a standard and an ex
ample in this body of what it means to 
be a Senator, what it means to be a de
cent Christian gentleman, the likes of 
which I do not think have been sur
passed in my experience here. I have 
had the honor of calling him friend. I 
have had the opportunity to serve or 
participate with him in a prayer break
fast that he leads. He sets the kind of 
example of good public service that all 
of us ought to seek to emulate. And I 
am delighted that he has played an im
portant role in this piece of legislation, 
as he has in so many others. And it will 
be, I am sure, successfully pursued. 

The PRESIDING OFFICER. Under 
the previous order, the conference re
port is agreed to , and the motion to re
consider the vote is laid upon the table. 

The conference report was agreed to. 

EXECUTIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
go into executive session to consider 
the nomination of William A. Fletcher 
to be a United States Circuit Judge. 

NOMINATION OF WILLIAM A. 
FLETCHER, OF CALIFORNIA, TO 
BE UNITED STATES CIRCUIT 
JUDGE FOR THE NINTH CIRCUIT 
The PRESIDING OFFICER. The 

clerk will report Executive Calendar 
No. 619, on which there will be 90 min
utes of debate equally divided in the 
usual form. 

The assistant legislative clerk read 
the nomination of William A. Fletcher, 
of California, to be United States Cir
cuit Judge for the Ninth Circuit. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SESSIONS. Mr. President, the 

role of the Senate is to advise and con
sent in nominations by the President 
for judicial vacancies. That is under
stood in the Constitution. Every nomi
nee of the President comes before the 
Judiciary Committee and then they 
come before this body for a vote. We 
are at this point analyzing the nomina
tion of William Fletcher, Willie Fletch
er from California, to the Ninth Cir
cuit. I regretfully must say I have con
cluded that I have to oppose that nomi
nation. And I would like to discuss the 
reasons why. 

Most of the nominations that have 
come forward from the President have 
received favorable review by the Judi
ciary Committee. In fact, we cleared 
nine today. A number of them are on 
the docket today and will probably 
pass out today. So we are making some 
substantial progress. 

Nearly half of the vacancies that 
exist now in Federal courts are because 
there are no nominees for those vacan
cies- almost half of th~m. But on occa
sion we need to stand up as a Senate 
and affirm certain facts about our 
courts and our Nation. One of the facts 
that we need to affirm is that courts 
must carry out the rule of law, that 
they are not there to make law. The 
courts are there to enforce law as writ
ten by the Congress and as written by 
the people through their Constitution 
that we adopted over 200 years ago. 
Also, that is , I think, where we are ba
sically today. 

With regard to this nomination, it is 
to the Ninth Circuit Court of Appeals 
in California. Without any doubt, the 
Ninth Circuit is considered the most 
liberal circuit in the United States. It 

is also the largest circuit. There are 11 
circuit courts of appeals. And in the 
United States we have the U.S. district 
judges. These are the trial judges. The 
next level- the only intermediate 
level-is the courts of appeals. And 
they are one step below the U.S. Su
preme Court. It is the courts of appeals 
that superintend, day after day, the ac
tivities of the district judges who prac
tice under them. 

There are more district judges in the 
circuit than there are circuit judges. 
And every appeal from a district 
judge 's ruling, almost virtually every 
one, would go to the courts of appeals 
in California and Arizona and the 
States in the West that are part of the 
Ninth Circuit. Those appeals go to the 
Ninth Circuit, not directly to the U.S. 
Supreme Court. As they rule on those 
matters, they set certain policy within 
the circuit. 

We have- I think Senator BIDEN 
made a speech on it once-we have 1 
Constitution in this country, not 11. 
The circuit courts of appeals are re
quired to show fidelity to the Supreme 
Court and to the Constitution. The Su
preme Court is the ultimate definer of 
the Constitution. And the courts of ap
peals must take the rulings of the Su
preme Court and interpret them and 
apply them directly to their judges 
who work under them or in their cir
cuit and in fact set the standards of the 
law. 

We do not have 11 different circuits 
setting 11 different policies- at least 
we should not. But it is a known fact 
that the Ninth Circuit for many years 
has been out of step. Last year, 28 cases 
from the Ninth Circuit made it to the 
U.S. Supreme Court. The Supreme 
Court does not hear every case. This is 
why the circuits are so important. 

Probably 95 percent of the cases de
cided by the circuits never are ap
pealed to the Supreme Court. The Su
preme Court will not hear them. But 
they agreed to hear 28 cases from the 
Ninth Circuit. ·And of those 28 cases, 
they reversed 27 of them. They reversed 
an unprecedented number. They re
versed the Ninth Circuit 27 out of the 
28 times they reviewed a case from that 
circuit. And this is not a matter of re
cent phenomena. 

I was a Federal prosecutor for almost 
15 years, and during that time I was in
volved in many criminal cases. And 
you study the law, and you seek out 
cases where you can find them. Well, it 
was quite obvious- and Federal pros
ecutors all over the country used to 
joke about the fact that the criminal 
defense lawyers, whenever they could 
not find any law from anywhere else, 
they could always find a Ninth Circuit 
case that was favorable to the defend
ant. And they were constantly, even in 
those days, being reversed by the U.S. 
Supreme Court, because the U.S. Su
preme Court's idea and demand is that 
we have one Constitution, that the law 
be applied uniformly. 
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So I just say this. The New York 

Times, not too many months ago, 
wrote an article about the Ninth Cir
cuit and said these words: "A majority 
of the U.S. Supreme Court considers 
the Ninth Circuit a rogue circuit, out 
of control. It needs to be brought back 
into control. They have been working 
on it for years but have not been able 
to do so." 

All of that is sort of the background 
that we are dealing with today. 

When we get a nominee to this cir
cuit, I believe this Senate ought to uti
lize its advise and consent authority, 
constitutional duty, to ensure that the 
nominees to it bring that circuit from 
being a rogue circuit back into the 
mainstream of American law, so we do 
not have litigants time and again hav
ing adverse rulings, that they have to 
go to the Supreme Court-however 
many thousands and hundreds of thou
sands of dollars-to get reversed. 

This is serious business. Some say, 
"They just reversed them. Big deal." It 
costs somebody a lot of money, and a 
lot of cases that were wrong in that 
circuit were never accepted by the Su
preme Court and were never reversed. 
The Supreme Court can't hear every 
case that comes out of every circuit. 
So we are dealing with a very serious 
matter. 

The Senator from Ohio who I suspect 
will comment today on the nominee, 
Senator DeWine, articulated it well. 
When we evaluate nominees, we have 
to ask ourselves what will be the im
pact of that nomination on the court 
and the overall situation. We want to 
support the President. We support the 
President time and again. I have seen 
some Presidential nominees that are 
good nominees. I am proud to support 
them. There are two here today who I 
know personally that I think would be 
good Federal judges. But I can't say 
that about this one. 

We need to send the President of the 
United States a message, that those 
Members of this body who participate 
in helping select nominees cannot, in 
good conscience, continue to accept 
nominations to this circuit who are not 
going to make it better and bring it 
back into the mainstream of American 
law. 

With regard to Mr. Fletcher, he has 
never practiced law. The only real ex
perience he has had outside of being a 
professor, was as a law clerk. His clerk
ship was for Justice William Brennan 
of the U.S. Supreme Court. That is sig
nificant and it is an honor to be se
lected to be a law clerk for the Su
preme Court. But the truth is, Justice 
Brennan has always been recognized as 
the point man, the leading spokesman 
in American juris prudence for an ac
tivist judiciary. I am not saying he is a 
bad man, 'but that is his position. 

Justice Brennan used to dissent on 
every death penalty case, saying he ad
hered to the view that the death pen-

alty was cruel and unusual punish
ment, and within that very Constitu
tion he said he was interpreting, there 
are at least four to six references to 
the death penalty and capital crimes. 
The Founding Fathers who wrote that 
Constitution never dreamed that any
one would say that a prohibition of 
cruel and unusual punishment would 
prohibit the death penalty, because the 
death penalty was in every State and 
Colony in the United States at the 
time the Constitution was adopted. It 
never crossed their minds. 

This is an example of judicial activ
ism when Justice Brennan would con
clude that he could reinterpret the 
Constitution and what the people con
tracted with their Government when 
they ratified it. It says, "We, the peo
ple, ordain and establish this Constitu
tion .... " So they adopt it; it is rein
terpreted. That is a classic definition 
of judicial activism. 

We know Mr. Fletcher was his law 
clerk and has written a law review ar
ticle referring to Justice Brennan as a 
national treasure. It is obvious he con
siders him an outstanding judge and a 
man he would tend to emulate. 

Of course, judicial activism is part of 
his family. One of the problems, and 
the Presiding Officer has attempted to 
deal with it through legislation, and 
was successful. Just today, I believe, 
we have passed legislation dealing with 
nepotism, two family members serving 
on the same court. 

The truth is, Mr. Fletcher's mother 
1.s a judge on the Ninth Circuit already. 
Of the judges in the United States, I 
am sure she would be viewed as one of 
the most activist-in the Ninth Cir
cuit, it is common knowledge she is 
one of the most activist nominee mem
bers of that court. It doesn't mean he 
will be, but he is connected to Justice 
Brennan, and his mother is a very lib
eral, an activist, and will remain on 
the court as a senior judge and will 
have the opportunity to participate in 
a substantial number of the opinions 
that are rendered by the Ninth Circuit, 
because they have three-judge panels 
who assign these cases out of the 
judges there and they often put these 
judges on a panel. If she takes senior 
status, which I understand she has 
agreed to do, she would not resign from 
the bench but take senior status and 
still be able to handle a substantial 
caseload. That is a troubling fact to 
me. 

To me, a judge is a very important 
position at any level of the courts. This 
is not an absolute disqualifying factor 
to me, but it is a very important factor 
to me, and that is that Mr. Fletcher 
lacks any private practice experience. 
Mr. Fletcher has never practiced law. 
Mr. Fletcher has never tried a lawsuit. 
He has been a law clerk for William 
Brennan and a professor at the Univer
sity of California Law School. He has 
never been in the courtroom as a liti-

gant. He has never had the opportunity 
to have that knot in your stomach 
when a judge is about to rule on a mo
tion, to understand the difficulties in 
dealing with human nature. He has not 
had that experience. 

Having had 15 years of full-time liti
gation experience in Federal court try
ing cases, you learn things intuitively. 
Supreme Court justices and appellate 
court justices will be better judges if 
they have had that experience. It is an 
odd thing, and not a heal thy thing, 
normally; it takes extraordinary and 
exceptional circumstances, in my opin
ion, to conclude that someone who has 
been nothing but a law professor all 
their life is now qualified to take a life
time appointment to review the deci
sions of perhaps 100 or more trial 
judges in their district who are work
ing long and hard, for whom he has 
never had the opportunity to practice 
before and see what it is like. That is 
not a good thing in itself. That is an
other reason I have serious reserva
tions about this nominee. 

Certainly Mr. Fletcher has a right to 
speak out, but in 1994, not too many 
years ago, he made a speech in which 
he criticized the "three strikes" law 
legislation, the criminal law changes 
that have swept the country, calling it 
"perfectly dreadful legislation." He has 
never been a prosecutor. He has never 
been a judge. He has never been a law
yer. Here he is saying this about this 
legislation, which I believe is widely 
supported throughout the country. in 
my opinion, it has helped reduce the 
rise in crime, because "three strikes 
and you are out" focuses on repeat, ha
bitual offenders. 

Make no mistake, somebody will say, 
"You will have everybody in jail, Jeff." 
Not so; everybody is not a repeat, 
three-time felony offender. If you focus 
on the repeat offender, those are the 
ones committing a disproportionate 
percentage of crime. We have done a 
better job on that in the last 10 or 15 
years. We have tough Federal laws 
dealing with repeat offenders. States 
have implemented "three strike" laws 
and it has helped draw down the rise in 
crime. As a matter of fact, crime has 
been dropping after going up for many 
years because we got tough and identi
fied the repeat offenders and pros
ecuted them successfully and States 
have stepped up to the plate and done 
so. 

He criticized that. That gives me a 
real insight into his view about crimi
nal law, and here he will be presiding 
over reviewing cases of trials involving 
murderers and other criminals in the 
Ninth Circuit and he has never had any 
experience. 

The only thing we know about him is 
that he considers good, tough law legis-

· lation dreadful. 
(Mr. ASHCROFT assumed the Chair.) 
Mr. SESSIONS. Mr. President, I want 

to share some thoughts with you about 
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judicial activism. In 1982, Mr. Fletcher 
wrote an article entitled "The Discre
tionary Constitution." He was a pro
fessor then. It has been interpreted by 
many as a blatant approval of judicial 
activism. He discusses institutional 
suits. I was attorney general of the 
State of Alabama and I had to deal 
with Federal judges who have major 
court orders dominating the prison sys
tem. Most States have prison systems 
under court order, having Federal 
judges ruling those, and mental health 
systems and school funding issues are 
decided by Federal judges. So he wrote 
about that and other issues. In that ar
ticle, this is what he said, and it really 
troubles me: 

The only legitimate basis for a Federal 
judge to take over the political function in 
devising or choosing a remedy in an institu
tional suit is a demonstrated unwillingness 
or incapacity of the poJitical body. 

I want you to think about that. That 
is a revealing quote, that, well, the 
only way you can do it is if the institu
tion demonstrates an unwillingness or 
incapacity to act. That is the rationale 
of the liberal activist. What they say 
is, well, the State of Alabama didn't 
provide enough gruel for the criminals, 
so we are going to issue an order and 
tell them what they have to feed them 
three times a day. Or we are going to 
have a law library for every prison, and 
they have to have so many square feet. 
Or you have to spend so much money 
on education; you have to change your 
whole way of funding education in your 
State . . Why? Because the State would 
not act. 

Now, we live in a democracy. In a de
mocracy, the people rule; they decide 
what they want to do. I know the dis
tinguished Senator in the Chair, Mr. 
ASHCROFT, shares this view. I have 
heard him express it. I think these are 
his exact words: "When the legislature 
does not act, that is a decision.'' When 
they go into session, they decide to act 
on matters or not act on them, and not 
acting is an action, a decision not to 
act. The people have influence with 
that because they elect their represent
atives and, if they are not happy, they 
can remove them from office. 

But you can't remove a Federal judge 
because he has a lifetime appointment. 
He cannot be removed, except for the 
most serious personal abuses of office. 
Normally, making bad decisions is not 
one of those. I will just say this. We 
have a circuit that is in trouble. It is 
considered by a majority of the Su
preme Court to be a rogue circuit. We 
need to put nominees on this circuit 
and move it back into the mainstream 
and not continue it out on the left 
wing. We have a responsibility to as
sure that the judges we confirm are 
going to improve the courts, and I 
think we need to vote "no" on this 
nomination because I don't believe it 
will take us back in the direction we 
need to go. I think it will take us in 
the wrong direction. 

Mr. President, I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. HATCH. Mr. President, I yield 

myself such time as I need. 
Mr. President, I rise to speak on the 

nomination of Professor William 
Fletcher, nominee to the Ninth Circuit 
Court of Appeals. I am pleased that the 
U.S. Senate is finally fully considering 
this nominee. 

Mr. Fletcher was first nominated 
during the 104th Congress on December 
21, 1995. I do regret the fact that his 
nomination has languished for as long 
as it has, but I would like to comment 
on some of the obstacles that have hin
dered this nomination. 

First, all nominees to the Ninth Cir
cuit Court of Appeals got bound up 
within the difficulties we were having 
with deciding whether or not to divide 
the Ninth Circuit. Once we established 
a commission to look into this matter, 
we have been able to process nominees 
to that court. 

Second, some had concerns-legiti
mate concerns-that Professor 
Fletcher's mother, Betty Fletcher, cur
rently serves as a judge on the Ninth 
Circuit. There is a statute that appears 
to prevent two people, closely related 
by blood or marriage, from serving on 
the same court. Now, the Justice De
partment said that only applies to peo
ple less than the judiciary, but that 
was pure bunk as far as I was con
cerned. The statute is pretty clear. 
Yes, it is an old statute, but it is clear 
and it is a matter of great concern to 
me. To ensure compliance with that 
law-or to the best of my ability to 
make sure that this law is complied 
with, Judge Betty Fletcher has agreed 
to take senior status upon her son's 
confirmation, and Senator KYL has in
troduced legislation, which passed the 
Senate last night, which I support, that 
will clarify the applicability of the so
called antinepotism statute. 

Just to say a little bit on that stat
ute, it seems to me that it is very log
ical that we should not place persons of 
such close consanguinity on the same 
court that overviews 50 million people. 
Surely we can find people other than 
sons of mothers on the court. So Sen
ator KYL has made a splendid effort to 
try to resolve this matter. He indicated 
in our Judiciary Committee this morn
ing that, as a matter of principle, he 
would have to vote against Professor 
Fletcher because he feels that the stat
ute does apply. I tried to resolve it by 
chatting with Judge Betty Fletcher 
who has agreed to take senior status 
upon her son's confirmation. 

Now that these obstacles have been 
removed, I am pleased that we are vot
ing on Mr. Fletcher and would like to 
express my considered view that he 
should be confirmed. 

I am the first to say that I may not 
agree with all of Professor Fletcher's 

views on Federal courts and procedure, 
the separation of powers, or constitu
tional interpretation. But the question 
is not whether I agree with all of his 
views, or whether a Republican Presi
dent would or would not nominate such 
a candidate. The President is entitled 
to have his nominees confirmed, pro
vided that the nominee is well quali
fied and will abide by the appropriate 
limitations on Federal judges. 

I recognize that this is especially im
portant for nominees to the Ninth Cir
cuit and concur wholeheartedly with 
those of my colleagues who believe 
that the Ninth Circuit has literally 
gone out of control. I agree with the 
distinguished Senator from Alabama 
that that circuit is out of line and out 
of control. It is often reversed. It has a 
75 percent reversal rate over the last 
number of decades because of these ac
tivist judges on that bench. But Pro
fessor Fletcher has personally assured 
me that he would follow precedent, 
that he would interpret and enforce the 
law, not make laws from the bench. 

I believe Professor Fletcher is a man 
of honor and integrity and that he will 
live up to his word and, in fact, I hope 
Professor Fletcher, who is an expert on 
civil procedure, can actually help rein 
in some of the more radical forces on 
the Ninth Circuit Court of Appeals. 

Professor Fletcher clearly is highly 
qualified. He is a graduate of the Yale 
Law School, he clerked for a Supreme 
Court Justice, and is considered an 
eminent legal scholar. That consider
ation is justified. Although some of his 
writings may push the envelope of es
tablished legal thinking, as often hap
pens in the case of professors of law, we 
should recognize that this is the role of 
academics. I made that point during 
the Bork nomination when my col
leagues on the other side were finding 
fault with many of the positions that 
Judge Bork had taken in some of his 
writings, many of which he repudiated 
later, but all of which were provocative 
and intended to create debate on the 
respective subjects. 

In short, I believe Professor Fletcher 
is within the mainstream of American 
legal thought just as several Repub
lican nominees such as Antonin Scalia, 
Frank Easterbrook, Richard Posner, 
and Ralph Winter were when they were 
nominated, and this body should con
firm him today. 

I hope my colleagues will confirm 
Professor Fletcher. 

Today the Judiciary Committee 
voted out 15 judicial nominees and 4 
U.S. attorneys. This year we have held 
hearings for 111 out of 127 nominees. 

If all of the judges who are now pend
ing on the Senate floor are confirmed, 
as I expect they will be, we will end 
this Congress having confirmed 106 
judges, resulting in a vacancy rate of 
5.4 percent. This will be the lowest va
cancy rate since the judiciary was ex
panded in 1990. 
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Also, over 50 percent of the judges 

confirmed this year, to date, by this 
Republican Senate have been women 
and/or minorities. 

Given the fact that over the last five 
Congresses the average number of arti
cle III judges confirmed is 96, I think 
this Republican majority has done very 
well to this point, and will continue to 
do so. Can we do better? Always. I am 
sure we can. And we will certainly try 
to do better during this coming year, 
and I intend to do better during the 
coming year. 

At this particular point, we are con
cerned about Professor William Fletch
er, who I believe is highly qualified for 
this job. Even though I don't agree 
with him on everything that he be
lieves, or everything that he has 
taught, the fact of the matter is he is 
qualified, he is a decent man, and he 
should be confirmed here today. 

Although Professor Fletcher's nomi
nation has taken quite a while to be 
brought up for a vote, I do not think 
anyone can fairly criticize the work 
the Judiciary Committee has done this 
year, especially during the last few 
weeks of this session. On Tuesday of 
this week, Senator SPECTER chaired a 
hearing for 11 nominees. Nine of those 
11 nominees were received by the Com
mittee only within the last month. I 
am told that, according to the Depart
ment of Justice, the hearing Senator 
SPECTER chaired broke a record for the 
most nominees on a single hearing. 

To date, the Republican Senate has 
already confirmed 80 judges. And 
today, that number will rise to 84, if 

• Professor Fletcher and the other judges 
that will be brought up for a vote are 
confirmed-as I wholly expect they 
will. As I stated earlier, if all of the 
nominees now pending on the Senate 
floor are confirmed, the Senate will ad
journ having confirmed 106 Article III 
judges. 

Again, this will leave a judicial va
cancy rate of only 5.6 percent. Keep in 
mind that the Clinton administration 
is on record as having stated that a va
cancy rate of just over 7 percent is con
sidered virtual full employment of the 
Federal judiciary. 

I do not think anyone can legi ti
mately argue that the Judiciary Com
mittee has not done its job well. Yes, 
there have been some controversial 
Clinton nominees that have moved 
slowly or not at all, but sometimes 
nominees come to the committee with 
problems that prevent their nomina
tions from going forth. I am pleased to 
say that although some thought the 
problems relating to Professor 
Fletcher's nomination could not be 
worked out, they ultimately have been. 
I fully expect that Professor Fletcher 
will be confirmed today and I will vote 
for him. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. How much time does the 
distinguished Senator from Wash-

ington desire? I yield 5 minutes or such 
time as he needs to the distinguished 
Senator from Washington. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. GORTON. Mr. President, I share 
the background of the Senator from 
Alabama as attorney general of my 
State. I agree with much of the philo
sophic underpinning of his remarks di
rected at the judicial philosophy of Mr. 
Fletcher. I disagree, however, as to the 
conclusion, and intend to vote for his 
confirmation. 

The Constitution of the United 
States says that the President shall 
nominate and by and with the advice of 
the Senate shall appoint judges to posi
tions like the one we are debating here 
today. 

In my view-I have some differences 
even with my good friend from Utah on 
this subject-I believe that does permit 
a Senator to vote against a judicial 
nominee on the grounds that the Sen
ator disagrees with the fundamental 
legal philosophy of that nominee. I also 
believe, however, that when the Presi
dent has sought the advice as well as 
the consent of the Senate, and when 
that advice has been heated, at least to 
the extent of being given significant 
weight, it is then appropriate to vote 
for the confirmation of a judicial nomi
nee, even though one, as an individual 
Senator, might well not have nomi
nated that individual had he, the Sen
ator, been President of the United 
States. 

That is the situation in which I find 
myself here. I have met with and 
talked about Mr. Fletcher's ambitions 
on two or three occasions at some 
length. I have found him to be a 
thoughtful, intelligent, hard-working 
individual dedicated to the law as he 
sees it, and, perhaps even more impor
tantly than that, as the Constitution 
and the statutes of the United States 
lay it out. 

He would certainly not have been my 
first choice had I been the nominating 
authority in this case. But, I am not. I 
am an individual Senator. At the same 
time, the President of the United 
States and his officers have, in fact, 
sought my advice as well as my con
sent on judicial nominees, both to the 
district courts in the State of Wash
ington, and to the Ninth Circuit Court 
of Appeals when those nominees come 
from the State of Washington. 

While again I have not necessarily 
gotten my first choices for those posi
tions, I believe that in a constitutional 
sense my advice has been sought and 
my advice has been given considerable 
weight by the President of the United 
States. 

As a consequence, the combination of 
the punctual adherence to constitu
tional requirements with my own belief 
that Mr. Fletcher will fill the position 
of a judge on the Ninth Circuit honor
ably, and in accordance with the Con-

stitution and laws of the United 
States, causes me to feel that he is a 
qualified nominee and that he should 
be confirmed by the Members of the 
Senate to the office to which the Presi
dent has nominated him. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, I yield to 
the distinguished Senator from Cali
fornia. She requires how much time? 

Mrs. FEINSTEIN. I thank the distin
guished manager. May I have 10 min
utes? 

Mr. LEAHY. I yield 10 minutes to the 
distinguished Senator from California. 

Mrs. FEINSTEIN. I thank the Sen
ator from Vermont. 

Mr. President, I rise to voice my 
strong support for the nomination of 
Professor William Alan Fletcher to the 
Ninth Circuit Court. I very much ap
preciate the views of the chairman of 
the committee, the distinguished Sen
ator from Utah, on this, and his consid
ered judgment that Mr. Fletcher de
serves approval by this body. And I 
hope, indeed, that will be the case. 

Mr. Fletcher has been before this 
body for over 3 years now. He has had 
two Judiciary Committee hearings. I 
had the pleasure of attending both and 
listening to him. His responses at these 
hearings were crisp, to the point, di
rect, and showed a depth and breadth 
of knowledge of the law that I think is 
among the top one percent of those 
nominees who came before the com
mittee. 

His credentials are impeccable. As 
the chairman pointed . out, they in
clude: magna cum laude graduate of 
Harvard; Rhodes scholar; law degree 
from Yale; service in the Navy; law 
clerk for U.S. Supreme Court Justice 
William Brennan; and a clerkship for 
District Court Judge Stanley Weigel. 

Since 1977, he has been a distin
guished professor at the Boalt Hall 
School of Law at the University of 
California, where he won the 1993 Dis
tinguished Teacher Award and has 
come to be regarded as one of the most 
foremost experts on the Federal court 
and the Constitution. 

Mr. President, since the distin
guished Senator from Alabama raised 
some concerns about this nominee , I 
would like to respond to some of those 
concerns. We asked Mr. Fletcher to re
spond, and, in fact, he provided us with 
a response on a number of items that 
have been raised by Mr. Thomas 
Jipping, of the Judicial Selection Mon
itoring Project, and subsequently re
peated. 

The first allegation is what was 
called the "discretionary Constitu
tion." Mr. Jipping attributes to Pro
fessor Fletcher the conclusion: 

When judges think that the political 
branches are not doing what they should, 
judges have the discretionary power to do it 
for them. 

And he states: 
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Mr. Fletcher writes that this virtually un

limited judicial discretion is a "legitimate 
substitute for political discretion" when the 
political branches are "in default." 

I would like to give you directly the 
statement from Mr. Fletcher. 

The article says quite the opposite of 
what Mr. Jipping wrote. I do not be
lieve in a "discretionary Constitu
tion.'' As the article makes plain, I 
view judicial discretion as a problem 
rather than a solution. Further, I did 
not write that judicial discretion is le
gitimate when political branches are 
"in default." Rather, I wrote that the 
exercise of judicial discretion in curing 
constitutional violations in institu
tional suits is "presumptively illegit
imate" unless the political bodies that 
should cure those violations are in "se
rious and chronic default." 

I would like to put all of this in the 
RECORD. 

On the second point that has been 
raised critically, on standing, Mr. 
Fletcher writes: 

Contrary to what Mr. Jipping wrote, I do 
not believe Congress can write statutes that 
allow anyone or anything to sue. Indeed, in 
some cases I take a narrower view of stand
ing than the Supreme Court. For example, I 
argued that the Court should not have grant
ed standing in Buckley v. Valeo. My position 
on standing would not drastically expand 
caseloads. Further, rather than inviting 
judges to legislate from the bench, I am par
ticularly anxious that the Federal courts not 
perform as a "super-legislature." 

The third point that he has been 
criticized for is the unconstitutionality 
of statutes. The critic writes: 

Mr. Fletcher believes that judges can de
clare unconstitutional legislation they be
lieve was inadequately considered by Con
gress. He argues that a statute effectively 
terminating lawsuits against defense con
tractors by substituting the United States as 
the defendant was passed without hearings 
and based on what he believes are misrepre
sentations about its operation. That alone 
would be sufficient to strike down the stat
ute. 

Now, this is Mr. Fletcher's response: 
I believe no such thing. I argued that the 

presumption of constitutionality normally 
accorded to a statute should not be accorded 
to the Warner Amendment, based on the fol
lowing factors: (1) The only body in Congress 
that considered the amendment was a sub
committee of the House Judiciary Com
mittee, which held hearings and concluded 
that it was unconstitutional; (2) When the 
amendment was later attached as a rider to 
an unrelated defense appropriations bill, it 
was consistently described as doing the oppo
site of what it actually did. 

And so, if I might, to clear these 
things up, Mr. Fletcher has submitted 
to us a draft response, and I ask unani
mous consent to have printed in the 
RECORD both the allegations and the 
responses. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEAR SENATOR FEINSTEIN: I write to cor
rect some mischaracterizations of my writ
ing that have been put forward by Mr. Thom
as Jipping. 

The most extensive misrepresentations are 
contained in Mr. Jipping's May 10, 1996, op-ed 
piece in The Washington Times. I will take 
them in order. 

(lJ JUDICIAL D_ISCRETION 
Mr. Jipping wrote: " First, Mr. Fletcher be

lieves in what he has called a " discretionary 
Constitution." In fact, that was the title of 
his first law review article. When judges 
think the political branches are not doing 
what they should, judges have the discre
tionary power to do it for them. Mr. Fletcher 
writes that this virtually unlimited judicial 
discretion is a "legitimate substitute for po
litical discretion" when the political 
branches are "in default." Not surprisingly, 
judges get to determine when the political 
process has defaulted. Today courts are run
ning prison systems, school districts and 
even mental institutions in the name of such 
discretion." The article Mr. Jipping refers to 
is "The Discretionary Constitution: Institu
tional Remedies and Judicial Legitimacy, " 
91 Yale L.J. 635 (1982). 

Brief statement: The article says quite the 
opposite of what Mr. Jipping wrote. I do not 
believe in a "discretionary Constitution." As 
the article makes plain, I view judicial discre
tion as a problem rather than a solution. Fur
ther, I did not write that judicial discretion 
is legitimate when political branches are "in 
default." Rather, I wrote that the exercise of 
judicial discretion in curing constitutional 
violations in institutional suits is "presump
tively illegitimate" unless the political bodies 
that should cure those violations are in "se
rious and chronic default." at pp. 637, 695 
(emph. added). 

Extended analysis: The article analyzed in
stitutional injunctions where there has al
ready been a finding of unconstitutionality 
in the operation of a prison or mental hos
pital, in the apportionment of a legislature, 
or in the racial segregation of public schools. 
After there has been a finding of a constitu
tional violation, the question arises: Who 
should decide how that violation should be 
cured? Even where there has been a constitu
tional violation, I argue that the role of the 
federal courts should be severely cir
cumscribed, and that judicially formulated 
injunctions should be regarded as presump
tively illegitimate. 

Constitutional violations in institutional 
cases can be cured in many ways. For exam
ple, in a prison case where conditions of con
finement violate the Eighth Amendment, a 
prison administrator can do a number of dif
ferent things to bring the prison into compli
ance with the Constitution. Or in a reappor
tionment case a state legislature can draw 
district lines in a number of different ways 
to bring the districts into compliance with 
the Fourteenth Amendment. Choices among 
the possible remedies inescapably involved 
the exercise of discretion, and should be re
garded as presumptively illegitimate if made 
by a judge rather than a political entity. I 
wrote: "Trial court remedial discretion [in 
institutional suits] can to some degree be 
controlled in the manner of its exercise; in 
some cases it may even be eliminated with
out sacrificing unduly the constitutional or 
other values at stake. But there comes a 
point where certain governmental tasks, 
whether undertaken by the political 
branches or the judiciary, simply cannot be 
performed effectively without a substantial 
mount of discretion. * * * The practical in
evitability of remedial discretion in per
forming those tasks defines the legitimate 
role of the federal courts. * * * [S]ince trial 
court remedial discretion in institutional suits is 
inevitably political in nature, it must be re-

garded as presumptively illegitimate." at pp. 
636-37 (emph. added). · 

In Swann v. Mecklenberg Board of Edu
cation, 402 U.S. 1, 16 (1971), Chief Justice 
Burger wrote for the Court that the district 
court has the power to fashion an institu
tional injunction only "[i]n default by the 
school authorities of their obligation to prof
fer acceptable remedies" (emph. added). I ar
gued that "default" by the political authori
ties- which in the view of the Supreme Court 
justified a judicially fashioned injunction
should be found only as a last resort. I wrote. 
" Political bodies and courts respond to dif
ferent institutional imperatives. * * * As a 
matter of fundamental structure, even where 
a constitutional violation has been found, a 
court cannot legitimately resolve such a 
problem unless the political bodies that ordi
narily should do so are in such serious and 
chronic def a ult that here is realistically no 
other choice." at p. 695 (emph. added). 

My argument is neither liberal not activ
ist. Indeed, my formulation is more conserv
ative and restrained than Chief Justice Burg
. er's in Charlotte-Mecklenberg, where he re
quired that school authorities simply be "in 
default." I recommended increasing the 
threshold for judicial action by requiring 
that the political body be in " such serious 
and chronic default that there is realisti
cally no other choice." 

Throughout the article, I emphasized the 
danger in judicial overreaching: " [A] federal 
court is not, and should not permit itself the 
illusion that it can be, anything more than a 
temporarily legitimate substitute for a po
litical body that has failed to serve its func
tion. " at 969. 

(2) STANDING 
Mr. Jipping wrote: " Second, the Constitu

tion limits court jurisdiction to 'cases' and 
'controversies.' One way to assure this juris
diction is to demand that plaintiffs con
cretely trace their injury to the defendant's 
action, preventing judges from reaching out 
to decide issues and make law in the ab
stract. In a 1988 article, Mr. Fletcher argues 
that standing is merely a way of looking at 
the merits of a case rather than assuring a 
court's jurisdiction. As such, he believes that 
Congress can write statues that allow any
one or anything to sue, regardless of whether 
plaintiffs have suffered any harm at all. This 
view would drastically expand federal court 
caseloads and give judges innumerable op
portunities to legislate from the bench." The 
article Mr. Jipping refers to is "The Struc
ture of Standing," 98 Yale L.J. 221 (1988). 

Brief statement: Contrary to what Mr. 
Jipping wrote, I do not believe Congress can 
write statutes that allow anyone or anything 
to sue. Indeed, in some cases I take a nar
rower view of standing than the Supreme 
Court. For example, I argued that the Court 
should not have granted standing in Buckley 
v. Valeo, 424 U.S. 1 (1976). My position on 
standing would not drastically expand case
loads. Further, rather than inviting judges 
to legislate from the bench, I am particu
larly anxious that the federal courts not per
form as a "super-legislature." 

Extended analysis: The article sought to 
bring some intellectual order to an area of 
doctrine long criticized as incoherent. I 
agreed with Justice Harlan that standing as 
presently articulated is "a word game played 
by secret rules. " Flast v. Cohen, 392 U.S. 83, 
129 (1968) (Harlan, J., dissenting) at 221. My 
concern was not to argue for different results 
in standing cases, but rather to provide a co
herent intellectual structure that would sup
port those results. As I wrote, "[W]e mistake 
the nature of the problem if we condemn the re
sults in standing cases." at 223 (emph added). 
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In my view, Justice Douglas' opinion in As

sociation of Data Processing Service Org. v. 
Camp, 397 U.S. 150 (1970), is the source of 
much of the analytical difficulty. I stated, 
"More damage to the intellectual structure 
of the law of standing can be traced to Data 
Processing than to any other single deci
sion. " at 229. In essence, I argued that stand
ing doctrine should return to what it had 
been at the beginning of this century, when 
a plaintiff in federal court has to state a 
cause of action, and the focus was on the 
particular statutory or constitutional provi
sion invoked by plaintiff. Under this earlier 
approach, a plaintiff has to show that he was 
entitled to relief "on the merits," in the 
sense not only that defendant violated a 
legal duty but also that plaintiff had a legal 
right to judicial enforcement of that duty. 

In a few cases, I disagreed with results 
reached by the Supreme Court. In those few 
cases, I generally viewed standing more nar
rowly than the Court and would have denied 
standing. The most important such case is 
Buckley v. Valeo, 424 U.S. 1 (1976). I did not 
criticize the substance of the Court's deci
sion, but I did criticize its grant of standing. 

In Buckley , the Court sustained a statutory 
grant of standing to any person eligible to 
vote for President to challenge on any con
stitutional ground the Federal Election 
Campaign Act of 1971. Plaintiffs included 
Senator Buckley who had introduced the 
standing provision in the Senate. They chal
lenged the Act under the statutory grant of 
standing; the District Court certified twen
ty-two constitutional questions to the Su
preme Court; and the Court answered all of 
them. I wrote: " [I]f the twenty-two certified 
questions answered in Buckley had been sent 
to the Court in a letter from the Senate 
floor, as the twenty-nine questions in Cor
respondence of the Justices were sent to the 
Court in a letter from Secretary of State 
Jefferson[, i]t is unthinkable that the Court 
would have answered them. Yet when Con
gress cast the questions in the form of a law
suit granting standing to one of its members, 
the Court in Buckley willingly provided the 
answers, performing, in Judge Leventhal's 
words, in a " role resembling that of a super-leg
islature. " The lessons of Buckley are sobering. 
Not only will the Court answer questions 
that have proven particularly difficult for 
Congress. It will also answer them in the 
highly abstract form traditionally thought 
particularly ill-suited for judicial resolu
tion." at 286 (emph. added). My approach to 
standing could hardly be clearer: I argued 
that the Court should not have granted 
standing and should not have acted as a 
' 'super-legislature. '' 

(3) UNCONSTITUTIONALITY OF STATUTES 

Mr. Jipping wrote: "Third, Mr. Fletcher 
believes that judges can declare unconstitu
tional legislation they believe was inad
equately considered by Congress. He argues 
that a statute effectively terminating law
suits against defense contractors by sub
stituting the United States as the defendant 
was passed without hearings and based on 
what he believes are misrepresentations 
about its operation. That alone would be suf
ficient to strike down the statute." The arti
cle Mr. Jipping refers to is " Atomic Bomb 
Testing and the Warner Amendment: A Vio
lation of the Separation of Powers, " 65 Wash. 
L. Rev. 285 (1990). 

Brief statement: I believe no such thing. I 
argued that the presumption of constitu
tionality normally accorded to a statute 
should not be accorded to the Warner 
Amendment, based on the following factors: 
(1) The only body in Congress that consid-

ered the Amendment was a subcommittee of 
the House Judiciary Committee, which held 
hearings and concluded that it was unconsti
tutional; (2) when the Amendment was later 
attached as a rider to an unrelated defense 
appropriations bill, it was consistently de
scribed as doing the opposite of what it actu~ 
ally did. 

Elimination of the presumption does not 
mean that a statute is unconstitutional. A 
statute is unconstitutional only if it inde
pendently violates some provision of the 
Constitution. I did not argue-and do not be
lieve-that inadequate consideration by Con
gress "alone would be sufficient to strike 
down a statute." 

Extended analysis: At the outset, I note 
that I wrote the article as an advocate for 
the American military veterans and civilian 
downwinders. My involvement as advocate is 
indicated at the beginning of the article at 
285, *fn. 

Between 1946 and 1963, the United States 
conducted a little over 300 atmospheric tests 
of atomic bomb, about 200 of them in Ne
vada. Over 200,000 soldiers and an undeter
mined number of civilians were exposed to 
significant amounts of radiation during the 
tests. Atmospheric tests were discontinued 
in 1963 after the United States signed a test 
ban treaty. In the 1980s, a number of suits 
were filed against the private contractors 
who had assisted the government in the 
tests. Seeking to short-circuit the suits, the 
contractors sought a statute that would pro
tect them. Joined by the executive branch, 
they sought a statute that would substitute 
the United States as a defendant in their 
place, and would then permit the United 
States to obtain a dismissal on grounds of 
sovereign immunity. 

In 1983, a subcommittee of the House Judi
ciary Committee held hearings on the pro
posed statute and issued a written report 
concluding that it would be unconstitu
tional. The following year, Senator Warner 
attached the proposed statute as a rider to a 
defense appropriation bill. The conference 
committee report said that the amendment 
" would provide remedy against the United 
States," even though it was clear that the 
intent, and ultimate effect, would be to de
prive the plaintiffs of any remedy at all. 
After the passage of the Amendment, the 
District Court substituted the United States 
as a defendant and dismissed the suits. In re 
Consolidated United States Atmospheric Testing 
Litigation, 616 F.Supp. 759 (N.D. Calif. 1985), 
aff'd sub nom. Konizeski v. Livermore Labs, 820 
F.2d 982 (9th Cir. 1987), cert. den., 485 U.S. 905 
(1988). 

I argued that the Warner Amendment vio
lated separation of powers by interfering 
with the judicial function in violation of 
United States v. Klein , 80 U.S. 128 (1872). I con
tended the Warner Amendment should not 
enjoy the normal presumption of constitu
tionality: " [C]ourts ordinarily accord a 
strong presumption of constitutionality to 
any legislation that is enacted in accordance 
with the formally required process. We 
should be very reluctant to abandon the pre
sumption when a statute has fulfilled the formal 
prerequisites, but in certain circumstances 
such an abandonment may be justi
fied . ... [In the case of the Warner Amend
ment] we have ... affirmative evidence that 
the one body in Congress that seriously consid
ered the amendment found it unconstitutional. 
Moreover, we know that the bill was passed 
thereafter only by avoiding hearings and 
misrepresenting the bill's character. Under 
such circumstances, the Warner Amendment 
can hardly lay claim to the traditional pre-

sumption in favor of a statute's constitu
tionality. " at 320 (emph. added). 

(4) SEPARATION OF POWERS 

Mr. Jipping wrote: "Finally, Mr. Fletcher 
rejects perhaps the most important limita
tion on government power established by the 
Constitution's framers, the separation of 
powers. The Supreme Court has said what 
the Framers said, namely, that each branch 
has relatively defined and exclusive areas of 
authority and power. In a 1987 article, Mr. 
Fletcher condemned these decisions as 'fun
damentally misguided' . Why? The Court 
'read the Constitution in a literalistic way 
to upset what the other two branches had de
cided, under the political circumstances, was 
the most workable arrangement. ' In other 
words, political circumstances can trump 
constitutional principles. " The article Mr~ 
Jipping refers to is a review of Chief Justice 
Rehnquists 's book, The Supreme Court: How 
It Was, How It Is, 75 Calif.L.Rev. 1891 (1987). 

Brief statement: I do not reject separation of 
powers. Indeed, I relied on separation of pow
ers to argue the unconstitutionality of the 
Warner Amendment, calling it a "vital 
check against tyranny." 65 Wash.L.Rev. at 
310. In the review I criticized two separation 
of powers decisions by the Supreme Court, 
Immigration and Naturalization Service v. 
Chadha, 462 U.S. 919 (1983), and Bowsher v. 
Synar, 478 U.S. 385 (1986), in which the Court 
found unconstitutional two Acts of Congress. 
Believing in judicial restraint, Justice White 
dissented because he found no clear constitu
tional text invalidating what Congress had 
done. I agreed with Justice White. 

Extended analysis: In Immigration and Natu
ralization Service v. Chadha, the Supreme 
Court struck down the use of the one-house 
veto by Congress. In Bowsher v. Synar, the 
Court struck down the Gramm-Rudman-Hol
lings Act providing for federal deficit reduc
tion. I wrote: " I think both decisions fun
damentally misguided, for essentially the 
reasons given by Justice White in his dis
senting opinions ... . Justice White pointed 
out that [Chadha] invalidated, at one stroke, 
almost 200 statutes on the basis of a highly 
debatable reading of the Constitution. Invok
ing Justice Jackson's emphasis on a 'work
able government' in his concurrence in the 
Steel Seizure Case, Justice White reminded 
the Court that the 'wisdom of the Framers 
was to anticipate that ... new problems of 
governance would require different solu
tions. ' . . . Justice White, [dissenting in 
Bowsher], again invoked Justice Jackson's 
view of the Constitution as a charter for a 
'workable government,' and objected to what 
he saw as the Court's 'distressingly for
malistic view' in attaching dispositive sig
nificance to what should be regarded as a 
triviality. '" at 1894. 

Justices White and Jackson firmly be
lieved in a non-activist judiciary. As a mat
ter of interpretive principle, they deferred to 
the judgment of the political branches unless 
the clear text of the Cons ti tu ti on com
manded otherwise. I agree with them. 

I thank you for the opportunity to correct 
these mischaracterizations. 

Very truly yours, 
WILLIAM A . FLETCHER. 

Mrs. FEINSTEIN. Mr. President, Uni
versity of California Law Professor 
Charles Alan Wright, one of the Na
tion's leading conservative constitu
tional scholars, had this to say about 
Dr. Fletcher: 

Too many scholars approach a new issue 
with preconceptions of how it should come 
out and they force the data that their re
search uncovers to support the conclusion 
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that they had formed before they did the re
search. I think that is reprehensible for a 
scholar and it is dangerous for a judge. 

I am completely confident that when 
Fletcher finishes his service on the ninth cir
cuit we will say not that he has been a lib
eral judge or a conservative judge but that 
he has been an excellent judge, one who has 
brought a brilliant mind, greater powers of 
analysis, and total objectivity to the cases 
that came before him. 

I believe that the nomination of William 
Fletcher will add strength to the ninth cir
cuit and I hope very much that he is con
firmed. 

I would like to also quote Stephen 
Burbank of the University of Pennsyl
vania Law School: 

His work is both analytically acute and 
painstaking in its regard for history. Indeed, 
love of and respect for history shine through 
all his work, as the history itself illuminates 
the various corners of the law he enters. 

Interestingly enough, the New Re
public wrote in an editorial in 1995: 

Fletcher is the most impressive scholar of 
Federal jurisdiction in the country. His 
path-breaking articles on sovereign immu
nity and Federal common law have trans
formed the debates in these fields; and his 
work is marked by the kind of careful histor
ical and textual analysis that should serve as 
a model for liberals and conservatives alike. 
If confirmed, Fletcher will join his mother-

And as we know now his mother is 
going to take senior status-
but his judicial philosophy is more con
strained than hers. We hope he is confirmed 
as swiftly as possible. 

That was back in 1995 when he was 
nominated. It is now almost the end of 
1998, and as this man has gone through 
the scrutiny of 3 years of delay, I must 
say I very much hope that this body 
will confirm him this afternoon. I be
lieve, as another has said, that he will, 
in fact, be an excellent, thoughtful and 
commonsense judge. 

I thank the Chair. I yield the floor. 
Mrs. BOXER. Mr. President, I am 

very happy to finally have the oppor
tunity to come to the floor today and 
vote on the nomination of Professor 
William Fletcher to the U.S. Court of 
Appeals in the Ninth Circuit. I urge my 
colleagues in the Senate to vote for 
Professor Fletcher, who is eminently 
qualified to serve on the Federal ap
peals court. Professor Fletcher was 
first nominated on April 26, 1995. He 
had a hearing and was reported out in 
May of 1996, and has been patiently 
waiting for a debate and vote on his 
nomination ever since. 

Some Members of the Senate oppose 
this nomination because his mother 
sits on this court. However, his mother, 
the Honorable Betty Fletcher, has al
ready agreed to take senior status and 
not sit on panels with her son if he is 
confirmed. So, again, I am very happy 
to once again exercise my duties as a 
U.S. Senator and cast a vote on the 
nomination of a Federal judge. 

To give a little history, the 104th 
Congress never acted on Professor 
Fletcher's nomination the first time, 

so he had to be renominated on Janu
ary 7, 1997. He waited more than a year 
for a second hearing, and has continued 
to wait for a confirmation vote, until 
today. One look at his record, and I am 
sure my colleagues will see that Pro
fessor Fletcher is eminently qualified 
to sit on the Federal bench, and de
serves swift Senate confirmation. 

In 1968, Professor William Fletcher 
received his undergraduate degree, 
magna cum laude, from Harvard Col
lege. He spent the next 2 years at Ox
ford University on a Rhodes Scholar
ship, receiving another B.A. in 1970. 
After Oxford, he spent the following 2 
years on active duty military service 
in the United States Navy. He was hon
orably discharged as a lieutenant in 
1972. Professor Fletcher then attended 
Yale Law School, graduating in 1975. 
While at Yale, he was a member of the 
Yale Law Journal. 

After graduating from law school, 
Professor Fletcher clerked for a year 
for U.S. District Judge Stanely A. 
Weigel in the Northern District of Cali
fornia, and another year for U.S. Su
preme Court Justice William J. Bren
nan, Jr. He began teaching at the Uni
versity of California, Berkeley, School 
of Law, also known as Boalt Hall, in 
the fall of 1977, immediately after his 
second clerkship. While at Boalt Hall, 
Professor Fletcher has been teaching a 
broad range of courses, including Prop
erty, Administrative Law, Conflicts, 
Remedies, and Constitutional Law. 

Professor Fletcher is widely praised 
by his students and his fellow aca
demics for his fair-minded and bal
anced approach to legal problems. He 
promises to bring the same careful 
fair-mindedness to the federal bench. 

I believe professor Fletcher will 
make an exceptional addition to the 
Federal bench. I believe his intel
ligence, broad experience, and profes
sional service qualify him to sit on the 
federal bench with great distinction. I 
am sure my Senate colleagues will be 
equally impressed, and I urge my col
leagues to vote for his confirmation. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama is recognized. 
Mr. SESSIONS. I yield up to 10 min

utes to the distinguished Senator from 
Ohio. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized. 

Mr. DEWINE. Mr. President, I rise 
this afternoon to oppose the nomina
tion of William Fletcher to be a U.S. 
Circuit Court Judge for the Ninth Cir
cuit. On May 21, 1998, the Senate Judi
ciary Committee favorably reported 
out this nominee by a vote of 12 to 6. 

I voted against the nominee. I would 
like to take a moment this afternoon 
to explain to my colleagues in the Sen
ate why I voted no on that date and 
why I intend to vote no today. I intend 
to vote no today, Mr. President, and I 
base my opposition on the fact that 

Mr. Fletcher's writings and statements 
simply do not convince me that he will 
help to move the Ninth Circuit closer 
to the mainstream of judicial thought. 
And that is the criteria that I applied 
and will continue to apply in regard to 
the Ninth Circuit. 

Al though some Senators oppose this 
nominee because of their reading of the 
antinepotism statute and their con
cerns in that area, the fact that Mr. 
Fletcher's mother also serves on the 
Ninth Circuit, who, as my colleague 
pointed out, will take senior status, 
does not trouble me. As I said in the 
Judiciary Committee, I am not in favor 
of legislation that, based on family re
lationships, restricts the power of the 
President or the power of the Senate to 
either nominate or confirm judges. 

Having said that, Mr. President, let 
me restate what does concern me about 
this nomination. All of us-all of us
should be concerned about what has 
been going on in the Ninth Circuit over 
the last few years. Based on the alarm
ing reversal rate of the Ninth Circuit, I 
have said before and I will say it again 
for the RECORD today, I feel compelled 
to apply a higher standard of scrutiny 
for Ninth Circuit nominees than I do 
for nominations to any other circuit. 

Mr. President, I will only support 
nominees to the Ninth Circuit who pos
sess the qualifications and whose back
ground shows that they have the abil
ity and the inclination to move the cir
cuit back toward the mainstream of ju
dicial thought in this country. Before 
we consider future Ninth Circuit nomi
nees, I urge my colleagues to take a 
close look at the evidence, evidence 
that shows that we have a judicial cir
cuit today that each year continues to 
move away from the mainstream. 

I believe the President of the United 
States has very broad discretion to 
nominate to the Federal bench whom
ever he chooses, and the Senate should 
give him due deference when he nomi
nates someone for a Federal judgeship. 
However, having said that, the Senate 
does have a constitutional duty to offer 
its advice and consent on judicial 
nominations. Each Senator, of course, 
has his or her own criteria for offering 
this advice and consent. However, 
given that these nominations are life
time appointments, all of us take our 
advice and consent responsibility very 
seriously. 

We should keep in mind that the Su
preme Court of our country has time to 
review only a small number of deci
sions from any circuit. That certainly 
is true with the Ninth Circuit as well. 
This means that each circuit, the 
Ninth Circuit in this case, in reality is 
the court of last resort. In the case of 
the Ninth Circuit, they are the court of 
last resort for the 45 million Americans 
who reside within that circuit. To pre
serve the integrity of the judicial sys
tem for so many people, I believe we 
need to take a more careful look at 
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who we are sending to a circuit that in
creasingly-increasingly-chooses to 
disregard precedent and ultimately 
just plain gets it wrong so much of the 
time. 

Consistent with our constitutional 
duties, the Senate has to take responsi
bility for correcting this disturbing re
versal rate of the Ninth Circuit. I think 
we have an affirmative obligation to do 
that. And that is why I will only sup
port those nominees to the Ninth Cir
cuit who possess the qualifications and 
who have clearly demonstrated the in
clination to move the circuit back to
wards the mainstream. 

Mr. President, I will want to apply a 
higher standard of scrutiny to future 
Ninth Circuit nominees to help ensure 
that the 45 million people in that cir
cuit receive justice, and justice that is 
consistent with the rest of the Nation, 
justice that is predictable and not arbi
trary nor dependent on the few times 
the Supreme Court reviews and ulti
mately reverses an erroneous Ninth 
Circuit decision. 

I yield the floor. 
The PRESIDING OFFICER (Mr. SES

SIONS). The Senator from Vermont. 
Mr. LEAHY. Mr. President, I reserve 

our time on this side. I know on the 
other side the Senator from Missouri, I 
assume, will speak on their time. I will 
withhold my statement. I am kind of 
stuck here anyway. I yield to the Sen
ator from Missouri, on their time. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. ASHCROFT. Mr. President, with 
the permission of the Senator from 
Alabama, I yield myself as much time 
as I might consume in opposition to 
the nomination. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. ASHCROFT. Mr. President, the 
Ninth Circuit Court of Appeals is in se
rious need of improvement. The court 
is the epicenter of judicial activism in 
this country. The Ninth Circuit's 
unique blend of distortion of text, 
novel innovation, and disregard for 
precedent caused it to be reversed by 
the U.S. Supreme Court 27 out of 28 
cases in the term before last. That is 
something very, very serious. When 
this court's cases were considered by 
the U.S. Supreme Court in the term be
fore last, 27 out of 28 decisions were 
considered to be wrong. 

If the people of this country found 
out that 27 out of 28 decisions of the 
Senate were considered to be wrong, 
Senators would not last very long. No 
tolerance would be provided for vir
tually any institution that was wrong 
that much of the time. The Ninth Cir
cuit Court's record improved last year, 
but barely. According to the National 
Law Journal, the court was reversed in 
whole or in part in 14 out of 17 cases 
last year. Over the last 2 years, that 
amounts to a reversal rate of 90 per
cent. In the last 2 terms, 9 out of 10 

times the Ninth Circuit has been 
wrong. 

The Ninth Circuit's disastrous record 
before the Supreme Court has not been 
lost on the Justices of the Supreme 
Court. In a letter sent last month sup
porting a breakup of the Ninth Circuit, 
Justice Scalia cited the circuit's "no
toriously poor record on appeal." Jus
tice Scalia explained, "A dispropor
tionate number of cases from the Ninth 
Circuit are regularly taken by this 
court for review, and a dispropor
tionate number reversed." 

The Ninth Circuit's abysmal record 
cannot be dismissed or minimized be
cause the Supreme Court is there to 
correct the Ninth Circuit's mistakes. 
In a typical year, the Ninth Circuit dis
poses of over 8,500 cases. In about 10 
percent of those cases, over 850 cases, 
the losing party seeks to have a review 
in the Supreme Court. Although ap
peals from the Ninth Circuit occupy a 
disproportionate share of the docket, 
the Supreme Court grants only be
tween 20 and 30 petitions from the 
Ninth Circuit in a given year. If they 
are reversed 90 percent of the time be
cause they are wrong in those cases 
that have been accepted, I do not know 
what the error rate would be in the 
other 8,500 cases that they litigate or 
consider on appeal, or what would be 
the error rate in the 850 cases that are 
sent, begging the Supreme Court to re
view the cases. But it is very likely, in 
my judgment, if their error rate is 90 
percent in those cases that are accept
ed by the Supreme Court, that there 
are a lot of other individuals simply de
nied justice because of the extremely 
poor quality of the Ninth Circuit Court 
of Appeals. 

This really places upon those of us in 
the U.S. Senate a very serious respon
sibility, a responsibility of seeking to 
improve the quality of justice that peo
ple who live in the Ninth Circuit re
ceive. Accordingly, of the 8,500 cases 
decided by the Ninth Circuit in a year, 
only 20 or 30, or about three-tenths of 1 
percent, are reviewed by the Supreme 
Court. So, if there are errors in the 
other cases, they are just going to re
main there. 

Only three-tenths of 1 percent of the 
cases decided by the court are reviewed 
by the Supreme Court. So if we say it 
is OK for that circuit to be full of 
error, it is OK for that circuit to be ab
sent the quality and the kind of cor
rectness that is appropriate in the law, 
if we predicate our approval on the 
basis that there can be an appeal, the 
truth of the matter is, the Supreme 
Court takes only about three-tenths of 
1 percent of the cases for appeal. 

The Supreme Court, moreover, se
lects cases for review predominantly to 
resolve splits among the circuits, not 
to correct the most egregious errors. 
So some of the cases the Supreme 
Court does not even take may be more 
blatant injustices than the ones that 

the Supreme Court does take, because 
the Supreme Court is trying to resolve 
differences between the Ninth Circuit 
and the Second Circuit, or the Eighth 
Circuit and the Ninth Circuit, or some
thing like that. So we have a real 
shortfall of justice that exists as a po
tential whenever we have a court that 
is so error ridden, and its error-ridden 
nature is demonstrated because of the 
correction responsibility that has to be 
exercised by the U.S. Supreme Court . . 

The truth of the matter is, for vir
tually all litigants within the Ninth 
Circuit, the decisions of the Ninth Cir
cuit are the final word. How would you 
like knowing that you were going to 
court and that the appellate court 
which would oversee your day in court 
was reversed 90 percent of the time 
when it was considered by the Supreme 
Court, but you only had a three-tenths 
of 1 percent chance of getting an injus
tice in your case reversed because the 
Supreme Court only takes three-tenths 
of 1 percent of the cases? I think Amer
ica deserves to have more confidence in 
its judicial system than that. 

The Ninth Circuit is an activist court 
in desperate need of therapy and help. 
After a thorough review of its record, 
it is my judgment that Professor 
Fletcher would do more harm than 
good in the Ninth Circuit, would move 
that court further outside the judicial 
mainstream. 

There has been a great deal of discus
sion about the applicability of Federal 
antinepotism statutes to this nominee. 
I commend individuals for raising this 
issue. It is critical to the respect for 
law. 

I have heard some people say they do 
not really care whether this is against 
the law or not. Frankly, I think we 
ought to care. I think a disregard for 
the law, especially as it relates to the 
appointment of judges, is a very, very 
serious matter. It is critical to the re
spect for law in a society as a whole 
that we in the Senate respect the laws 
that apply to us. 

However, one of the principles of ju
dicial restraint identified by Justice 
Brandeis many years ago is that a 
court should not decide a difficult con
stitutional or statutory question if 
there is another straightforward basis 
for resolving the case. Applying that 
principle to this nomination, I have 
concluded that whether or not the stat
ute precludes confirmation of Professor 
Fletcher, there is ample basis in the 
record to suggest that Professor 
Fletcher would exacerbate the Ninth 
Circuit's activism and I plan to oppose 
his nomination on that basis. 

A number of Professor Fletcher's 
writings suggest a troubling tendency 
toward judicial activism. For example, 
Professor Fletcher has written · in 
praise of Justice Brennan's mode of 
constitutional interpretation. He also 
has criticized the Supreme Court for 
reading the Constitution in a literal
istic way. This is troubling, to say the 
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least. Justice Brennan, as even his ad
mirers would admit, is the godfather of 
the evolving Constitution and the pri
mary critic of the literal reading of the 
constitutional text. 

You know, there are those who be
lieve the Constitution can be stretched, 
and grows, and amends itself to mean 
what someone wants it to mean at the 
time a crisis arises. I reject that. I re
ject Brennan's approach. Professor 
Fletcher embraces it. Those who be
lieve that the Constitution can be an 
evolutionary document really are those 
who would be able to put their stamp 
of meaning anywhere they want any
time they choose. 

The debate over whether evolving 
standards of decency or the text should 
guide judicial decisions is at the 
heart--the very heart--of my concern 
over judicial activism. Nowhere in the 
country is the Constitution "evolving" 
more rapidly than in the Ninth Circuit. 
We cannot afford to send another activ
ist to this court. 

Al though a number of Professor 
Fletcher's writings focus on relatively 
esoteric subjects, they display a dis
turbing tendency toward activism on 
the issues addressed. 

He has criticized the current limita
tions on standing and has advocated an 
approach that would focus more on the 
legislative intent--an inherently dubi
ous guide-and would afford standing 
to plaintiffs excluded by the current 
doctrine. 

Likewise, he has written that the 
procedural history of an amendment 's 
enactment can lessen the presumption 
of constitutionality that would other
wise attach to the enactment. Frankly, 
we ought to be evaluating the constitu
tionality on the basis of the Constitu
tion, not the procedural history. This 
is particularly disturbing in light of 
the Ninth Circuit's apparent tendency 
to apply a presumption of unconsti
tutionality to popular initiatives and 
other legislation the judges dislike on 
policy grounds. 

In an opinion piece written in the 
midst of Justice Thomas' confirmation 
process, Professor Fletcher wrote that 
" the Senate must insist nominees ar
ticulate their constitutional views as a 
condition of their confirmation. " 

Professor Fletcher's articles and an
swers to written questions " articulate" 
his view of the Constitution. Let 's look 
at them. It is a view with which I dis
agree and which, in my judgment, will 
only exacerbate the problems of the 
Ninth Circuit. 

Finally, I want to acknowledge that I 
realize we do not appear to have the 
votes to defeat this nomination. None
theless, I believe it is important to 
come to the floor and debate this nomi
nation, rather than approve it in a 
midnight session. 

Those of us on the Judiciary Com
mittee have had the opportunity to re
flect on the problems of the Ninth Cir-

cuit- the shortfall and the injustice for 
people who live in the Ninth Circuit, 
the likelihood that they get bad deci
sions and only three-tenths of 1 percent 
of them will ever be considered by the 
U.S. Supreme Court. This nominee 
would only make that problem worse. I 
urge my colleagues to oppose the nomi
nation on that basis. 

I yield the floor and reserve the re
mainder of the time for those opposing 
the nomination. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? . 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that I may speak 
for up to 5 minutes on the serious ques
tion of steel imports and introduce a 
piece of legislation. 

Mr. LEAHY. Mr. President, does the 
Senator ask for that time outside the 
time of the Fletcher matter? 

Mr. SPECTER. Mr. President, I do. 
The PRESIDING OFFICER (Mr. 

ASHCROFT). Without objection, it is so 
ordered. The Senator from Pennsyl
vania is recognized. 

Mr. SPECTER. I thank the Chair. 
(The remarks of Mr. SPECTER per

taining to the introduction of S. 2580 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. The Sen
ate will now resume debate of the nom
ination of Judge Fletcher. 

Mr. LEAHY. Mr. President, I ask the 
Chair, how much time is available to 
this side, the proponents of the Fletch
er nomination? 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). Twenty-three min
utes 16 seconds. 

Mr. LEAHY. I yield myself such time 
as I may need. 

We heard discussion about the Ninth 
Circuit. There was a suggestion that it 
is reversed all the time. 

In the year ending March 31, 1997, 
they decided 8,701 matters; the year 
ending March 31, 1996, 7,813 matters; in 
1995, 7,955 matters. Well, 99.7 percent of 
those matters were not overturned. 

I ask unanimous consent that an ar
ticle by Judge Jerome Farris of the 
U.S. Court of Appeals for the Ninth 
Circuit be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
THE NINTH CIRCUIT-MOST MALIGNED CIRCUIT 

IN THE COUNTRY-FACT OR FICTION? 

(By Hon. Jerome Farris*) 
*Foo tnotes a t end of article. 
The Honorable Jerome Farris argues that the 

reason the Supreme Court overturns such a high 
percentage of Ninth Circuit cases accepted for 
review is not because the Ci rcuit is "too lib
eral. " Rather, Judge Farris emphasizes the high 
volume of cases heard by the Ninth Circuit and 
its willingness to take on controversial issues. 
He suggests that any objective observer would 
conclude that the Ninth Circuit is functioning 
well and that the system is working precisely as 
the Framers of the United States Constitution 
intended. 

The shell game has survived over the cen
turies because there are always those who 
are not merely willing, but delighted, to be 
deceived. If the game is played often enough 
and mindlessly enough, one can come very 
close to fooling " all of the people all of the 
time. " 

The Ninth Circuit-most maligned circuit 
in the country-fact or fiction? It is abso
lutely true that the United States Supreme 
Court accepted twenty-nine cases from the 
Ninth Circuit for review in 1997 and reversed 
twenty-eight of those decisions, affirming 
only one. The prior year, the Supreme Court 
reviewed twelve Ninth Circuit cases and re
versed ten. In 1995, the Supreme Court re
viewed fourteen Ninth Circuit decisions and 
reversed ten. During that period, no other 
circuit had so many decisions reversed or so 
high a percentage of reversals of cases ac
cepted for review. 1 

According to these statistics, the Supreme 
Court reversed ninety-six percent of the 
Ninth Circuit cases it reviewed in 1997, an all 
time high.2 

In the year ending March 31, 1997, the 
Ninth Circuit decided 8701 matters. In the 
same period ending in 1996, the Ninth Circuit 
decided 7813 matters. In 1995, the Ninth Cir
cuit decided 7955 matters. If one considers 
the number of Ninth Circuit decisions re
versed by the Supreme Court against the 
total number of cases decided by the Ninth 
Circuit, an entirely different picture 
emerges. Under this analysis, the Supreme 
Court let stand as final 99.7 percent of the 
Ninth Circuit's 1996 cases. No circuit in his
tory has decided so many cases, and no cir
cuit in history has had so low a percentage 
of cases reversed. 

The point is not that one statistic is right 
and that the other statistic is wrong, but 
that statistics can be deceiving and can be 
used to paint almost any picture one wants. 
Courts issue " opinions" ; they do not decide 
right and wrong in an absolute sense. Courts 
cannot determine right and wrong in an ab
solute sense because the law ls not absolute. 
Deciding a legal rule is not like figuring out 
an immutable law of physics-a court always 
strives for " the right answer, " but because 
the law has a life of its own, time determines 
what is correct. Courts on occasion reverse 
themselves for just that reason. 

Any Ninth Circuit judge worthy of the 
title would want to revisit the decisions that 
were taken for review to determine whether 
in any single instance Supreme Court prece
dent was ignored. One cannot expect news
paper reporters to make that kind of review. 
News articles report the facts and others 
analyze the facts. It is my view that no re
sponsible " expert" would comment before 
making such a review. What the review 
would reveal is no mystery because all deci
sions are in the domain of the public. 

In 1997, the Supreme Court unanimously 
reversed twenty-one cases (eight of those de
cisions were per curiam). In the one Ninth 
Circuit case that the Supreme Court af
firmed (the vote was eight to one), the ma
jority held that the opinion properly fol
lowed Supreme Court precedent.s In one case 
that the Supreme Court unanimously re
versed, the Ninth Circuit followed a Tenth 
Circuit decision. The Eighth Circuit, how
ever, decided the issue a different way and 
the Supreme Court resolved the split.4 

In Saratoga Fishing Co. v. J.M. Martinac & 
Co., 5 a six to three reversal, Justice Scalia, 
joined by Justice Thomas, noted in dissent 
that " an impressive line of lower court deci
sions applying both federal and state law" 6 

has, like the Ninth Circuit, precluded liabil
ity in analogous situations. 7 
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In eight of the reversed Ninth Circuit 

cases, the Supreme Court resolved conflicts 
between the circuits: Old Chief v. United 
States; 8 California Division of Labor Standards 
Enforcement v. Dillingham Construction; 9 

United States v. Brockamp; lo Regents of the 
University of California v. Doe; 11 Inter-Modal 
Rail Employees Ass'n v. Atchison, Topeka, & 
Santa Fe Railway; 12 United States v . Hyde; 13 
Glickman v. Wileman Bros. & Elliott; 14 Quality 
King Distributors, Inc. v. L 'anza Research 
International , Inc. 15 Thus, in many of the 
cases that were reversed, the Ninth Circuit 
was not alone in concluding a different re
sult than the result the Supreme Court 
reached. Make no mistake, however, the Su
preme Court did critcize the Ninth Circuit in 
some of its reversals. In one reversal, the Su
preme Court stated that the Ninth Circuit 
failed to follow Supreme Court precedent.16 

Courts are bound to follow Supreme Court 
precedent. However, what we write are opin
ions. The sin is not being wrong, but being 
wrong when the guidance was clear and when 
there was a deliberate failure to follow the 
guidance. 

Two cases illustrate the dilemma of circuit 
courts: Washington v. Glucksberg, 17 regarding 
physician-assisted suicide, and Printz v. 
United States, 18 regarding the Brady Handgun 
Violence Prevention Act. rn The Supreme 
Court reversed both of these Ninth Circuit 
decisions. 

The Brady Act was widely discussed pub
licly and received much political interest. At 
issue in Printz v. United States was whether 
the Brady Handgun Act violated Article I, § 8 
and the Tenth Amendment of the United 
States Constitution by commanding chief 
law enforcement officers to conduct back
ground checks of handgun purchasers. In a 
two to one decision, the Ninth Circuit found 
no constitutional violation. The Supreme 
Court, by a vote of five to four , reversed. 
Justice Scalia delivered the opinion of the 
Court in which Rehnquist, O'Connor, Ken
nedy, and Thomas joined; O'Connor filed a 
concurring opinion; Thomas filed a concur
ring opinion; Stevens filed a dissenting opin
ion, in which Souter, Ginsburg, and Breyer 
joined; Souter filed a separate dissenting 
opinion; and Breyer filed a dissenting opin
ion, in which Stevens joined. One might rea
sonably conclude that the solution was less 
than obvious. 

Physician-assisted suicide has also been 
soundly debated in both public and political 
arenas. The question for decision in 
Glucksberg was whether a Washington statue 
that imposes a criminal penalty on anyone 
who " aids another person to attempt sui
cide" denies the Fourteenth Amendment's 
Due Process Clause liberty interest of men
tally competent, terminally ill adults to 
choose their time and manner of death. The 
Ninth Circuit, in an eight to three en bane 
panel decision, found a liberty interest in the 
right to die and then weighed the individ
ual 's compelling liberty interest against the 
state's interest. The Ninth Circuit found the 
statute unconstitutional. The Supreme 
Court unanimously reversed the Ninth Cir
cuit decision with five separate concurring 
opinions. 

Was the Ninth Circuit " wrong" in either of 
these cases? The Circuit would have been, in 
my opinion, if it had not resolved each of the 
complex issues and given them full, careful, 
and decisive consideration. The Supreme 
Court reversed these decisions, but who 
would say that the system is not functioning 
as it was intended to function? Everyone is 
entitled to their own views, but the conclu
sion, in my view, is that the system envi-

sioned by the Framers of the Constitution 
continues to function properly. 

The decisions of the Supreme Court be
come the law of the land because our system 
of government requires settled law. It is 
therefore necessary that one court make a 
final decision, and, right or wrong, that deci
sion governs our society. 

That the Supreme Court can be "wrong" is 
evident to any student of American law, his
tory, politics, or society. This county's juris
prudential history is filled with famous 
cases, affecting our entire society, in which 
the Supreme Court decided that it had pre
viously reached an erroneous result: Brown 
v. Board of Education of Topeka; 20 Bunting v. 
Oregon; 21 Garcia v . San Antonio Metropolitan 
Transit Authority; 22 and twice reversing itself 
on death penalty cases in the 1970s, to name 
a few. 

The Supreme Court also reverses itself in 
many less well-known cases. This term it re
versed a decision regarding public school 
teachers in parochial schools. 23 The term be
fore that it reversed itself in Seminole Tribe of 
Florida v. Florida, 24 and the year before that 
in Hubbard v. United States. 25 Justice 
Brandeis's dissent in the 1932 case, Burnet v. 
Coronado Oil & Gas Co.,20 argued that the Su
preme Court should overrule an earlier deci
sion 27 and cites thirty-five cases in which 
the Supreme Court overruled or qualified its 
earlier decisions. 

This list of Supreme Court reversals-in no 
way meant to be comprehensive-actually 
constitutes a high reversal rate considering 
that the Supreme Court currently averages 
about eighty to ninety decisions a year, or 
one percent of the number of cases that the 
Ninth Circuit hears. This comparison sug
gests that the Supreme Court would have to 
reverse one hundred Ninth Circuit cases a 
year in order to reverse the Ninth Circuit at 
as high a rate as the Supreme Court reverses 
itself (which it does about once a year). 

In other instances, Congress has decided 
that the Supreme Court had the wrong an
swer and enacted legislation to effectively 
overrule the decision, such as ·the Religious 
Freedom Restoration Act of 1993 (RFRA) 2e 

and the 1982 Voting Rights Act Amend
ments.29 The Supreme Court upheld the con
stitutionality of the 1982 Voting Rights Act 
Amendmentsao and it found RFRA unconsti
tutionai.s1 

Do these results prove that Congress was 
right and that the Supreme Court was 
wrong? Or do these results prove that the Su
preme Court was right and that Congress was 
wrong? Of course not. Rather, the results 
provide examples of the checks and balances 
designed in the Constitution to make our 
government run properly. Similarly, when 
the Supreme Court reverses an appellate 
court decision, it does not mean that the de
cision was wrong in an absolute sense, and 
more importantly, it does not mean that the 
appellate court was not functioning properly 
in its role in the judiciary and in the United 
States government. 

Part of the cause of the misperception 
about right and wrong is created in the 
training of lawyers at law school. Most law 
schools begin teaching law in a formalistic 
manner: the student learns the law, and 
there is only one correct law. This formalism 
gets carried on as law students enter the 
legal profession. Lawyers often argue before 
me that there is only one possible result 
("The law dictates this result! " ). This is 
rarely true, and is never true in complicated 
cases. There are always some arguments for 
each side, otherwise the case would be frivo
lous. The bottom line is that reasonable 

minds can differ and can each still be reason
able. 

The Ninth Circuit deals with more cases 
than any other circuit. It is not surprising, 
then, that the Ninth Circuit would deal with 
more complicated and important issues than 
any other circuit. Both of these factors con
tribute to the Supreme Court's review and 
reversal of more Ninth Circuit cases than 
cases from other circuits. 

Some observers contend that the Ninth 
Circuit is reversed so often because it is the 
most liberal circuit in the country and be
cause the Supreme Court is currently con
servative. This hypothesis also provides am
munition to those now arguing that the 
Ninth Circuit should be split (a topic for an
other article).32 However, these observers 
have failed to review the facts. Of the opin
ions signed by Ninth Circuit judges that 
were reversed this year by the Supreme 
Court, eleven were authored by Democratic 
presidential appointees, and nine were au
thored by Republican presidential ap
pointees. Apparently the Supreme Court is 
an equal opportunity reverser. 

To function properly, each court must do 
its duty to the best of its ability. Parties 
must be able to rely on the full resolution of 
cutting edge issues in each court to which 
the issues are submitted. There is always the 
risk of reversal, but that risk should not-
cannot-drive the system. The Supreme 
Court was better able to treat the question 
of physician-assisted suicide and the issue of 
the Brady Act because it had decisive opin
ions to review. One could assume that these 
issues are closed, and they certainly may be 
for the immediate future. History reminds 
us, though, that serious controversial issues 
are revisited from time to time. This com
ment is written by a circuit judge whose life 
would certainly have been different had the 
Dred Scottaa decision not been revisited. 

I make no prediction for the future of any 
of the Ninth Circuit reversals, but one com
mentator was not so cautious. Writing while 
Glucksberg 34 was pending before the Supreme 
Court, Roger S. Magnusson as in the Pacific 
Rim Law and Policy Journal , predicted: 

Although an adverse Supreme Court opin
ion could potentially retard the process of 
pro-euthanasia law reform, this would be a 
temporary delay only which could not sur
vive generational change. In the United 
States and beyond, the development of a 
legal right to die with medical assistance, 
appears inevitable.as 

What is important to remember is that 
opinions, unlike arithmetic solutions, may 
vary. Our system under the Constitution is 
designed to put an end to variations because 
the Supreme Court makes the final decision. 
The danger is not that an appellate court 
gets reversed, but that a court might let pos
sible reversal deter decisive, full , and rea
soned consideration of important issues. An 
even greater danger is that the high regard 
in which all courts must be held if our sys
tem is to be a rule of law, not of judges, is 
threatened if those who are personally ambi
tious can dismiss a reasoned decision of any 
court with the throwaway phrase-"Oh well, 
that decision is just the irresponsible act of 
a coterie of liberal judges." All tyrants first 
seek to malign the rule of law. 

FOOTNOTES 
*Judge, United S tates Cour t of Appeals for the 

Ninth Circuit. 
1 The Supreme Court decided a to tal of ninety-one 

cases in the 1996 term, reversing sixty-five, affirm
ing twenty-three, and otherwise disposing of three. 
See Thomas C. Goldstein, Statistics for the Supreme 
Court 's October Term 1996, 66 U.S .L.W. 3068 (U.S. July 
15, 1997). 
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2A11 other circuits outside of the Ninth Circuit 

suffered a combined reversal rate of sixty-one per
cenL. See Blll Kusliak, Reversal Rate Keeps Getting 
Uglier, San Francisco Recordet', July 2, 1997, at 1. 

3See Babbitt v. Youpee, 117 S. Ct . 727, 732 (1997). In 
Babbitt, the Supreme Court affirmed the Ninth Cir
cuit's holding that a provision of the Indian Land 
Consolidation Act worked an unconstitutional tak
ing by requiring escheat to the tribe of certain frac
tional interests in allotment upon the owner's 
death. See id. 

4See California Div. of Labor Standards Enforce
ment v. Dillingham Constr., 117 S . Ct. 832 (1997). The 
Ninth Circuit held that a California prevailing wage 
law governing wages of apprentices was preempted 
by ERISA. See Dillingham Constr. v. County of 
Sonoma, 57 F.3d 712, 722 (9th Cir. 1995). In reversing, 
the Supreme Court found that the law at issue nei
ther referred to nor was connected with ERISA . See 
Dillingham Constr., 117 S. Ct. at 834. Thus, the Court 
held that the law did not " relate to" an ERISA plan 
for purposes of preemption. See id. 

s117 S. Ct. 1783 (1997). 
6 Saratoga Fishing, 117 S . Ct. at 1791. 
7The Ninth Circuit decision employed the East 

River doctrine, see East River S.S. Corp. v . Trans
america Delaval , Inc ., 476 U.S . 858, 870 (1986), to pre
clude liability for property damage sustained on a 
vessel. See Saratoga Fishing Co. v. Marco Seattle, 
Inc., 69 F.3d 1432, 1446 (9th Cir. 1995). The Ninth Cir
cuit found that equipment added to a vessel after 
purchase was part of the "product itself." See id. In 
reversing, the Supreme Court concluded that the 
after-acquired equipment constituted "other prop
erty," and was not a part of the " product itself." See 
Saratoga Fishing, 117 S. Ct. at 1784. 

a 117 S. Ct. 644 (1997). In United States v. Old Chief, 
the Ninth Circuit found that, despite a defendant's 
offer to stipulate, the government was entitled to 
present evidence of a prior felony to prove the cur
rent charge of felon in possession of a firearm . See 
No. 94- 30277, 1995 WL 325745 (9th Cir. Apr. 14, 1995) 
(basing the decision on 18 U.S.C. §922(g)(l)) . The Su
preme Court disagreed, finding that the rejection of 
a defendant's offer to stipulate to a felony convic
tion constituted an abuse of discretion where the 
name or nature of the underlying conviction raised 
the risk of tainting the jury's verdict. See Old Chief, 
117 S . Ct . at 645. 

9117 S . Ct. 832 (1997). See supra note 4 and accom
panying text. 

10117 S . Ct. 849 (1997). In Brockamp , the Supreme 
Court reversed the Ninth Circuit holding which al
lowed equitable tolling of the statutory limitations 
period for tax refund claims. The Supreme Court 
concluded that the strong language of the statute 
precluded the Ninth Circuit's application of the pre
sumption favoring equitable tolling. See id . at 851. 

11 117 S. Ct. 900 (1997). In Doe v. Lawrence Livermore 
National Laboratory , 65 F.3d 771, 776 (9th Cir. 1995), 
the Ninth Circuit held that the University of Cali
fornia's right to indemnification from the Federal 
Government divested the university of Eleventh 
Amendment immunity. The Supreme Court re
versed, holding that a state entity's potential legal 
liab111ty, rather than financial responsibility for 
judgments, triggered the application of the Eleventh 
Amendment. See Regents of the Univ . of Cal., 117 S . 
Ct. at 904. 

12 117 S . Ct. 1513 (1997). In this action, the Supreme 
Court held that an ERISA provision prohibiting in
terference with protected rights applied to welfare 
plans. See id. at 1515. The Ninth Circuit found that 
the provision applied only to interference with the 
attainment of rights capable of vesting. See Inter
Modal Rail Employees Ass'n v. Atchison, Topeka, & 
Santa Fe Ry. Co., 80 F 3d 348, 351 (9th Cir. 1996). 

13117 S. Ct. 1630 (1997). In Hyde, a criminal defend
ant attempted to withdraw his guilty plea after the 
plea was accepted, but prior to acceptance of the 
plea agreement. The Ninth Circuit reversed the dis
trict court's refusal to allow withdrawal without a 
showing by defendant of a " fair and just reason." See 
Hyde v. United States, 92 F .3d 779, 781 (9th Cir. 1996). 
The Supreme Court held that a showing of " fair and 
just reason" by defendant was necessary. See Hyde, 
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Mr. LEAHY. Mr. President, it has 
been suggested that if a court is over
turned by the Supreme Court, that peo
ple ought to start asking whether 
those judges should be thrown out. And 
one Senator said, "Suppose we were 
overturned like that, how long would 
we last here in the Senate?" Well, it 
seems to me that the U.S. Senate voted 
very strongly-84 Senators voted for 
the so-called Communications Decency 
Act even though it was obviously un
constitutional. That went to the Su
preme Court and was overturned. 

A majority of the U.S. Senators 
voted for the line-item veto- again, 
blatantly unconstitutional but popular 
back home. That was overturned by 
the U.S. Supreme Court. 

Eighty-five percent of the people, ac
cording to a poll, said they wanted 
some form of the Brady bill. This Sen
ate voted for that overwhelmingly, 
knowing that it was probably unconsti
tutional. That was overturned by the 
Supreme Court. 

I can think, since I have been here, of 
a number of times when this body went 
pell-mell forward on a number of bills 
because it was so popular to vote for 
them. Many times I found myself as a 
lone dissenter on matters that went to 
the U.S. Supreme Court and were then 
overturned as unconstitutional. 

The same Senators who criticize 
judges who from time to time have an 
opinion reversed by a higher court 
ought to be careful with respect to 

what they advocate. If that standard 
were applied to Senators should all 
Senators who voted for a bill that gets 
overturned as unconstitutional have to 
resign? Maybe not the first time they 
vote for something declared unconsti
tutional; maybe they shouldn't have to 
leave the first time, because everybody 
is allowed a mistake. If they did it a 
second time, do they have to go then? 
I come from a tolerant State. I belong 
to a religion that believes in redemp
tion and forgiveness. So we will let 
them get away with two. 

We are in the baseball season. Sup
pose they voted for three unconstitu
tional bills because they were popular 
but they get overturned as unconstitu
tional. Well, we are now considering 
perspectives beyond religion and poli
tics, we are going to baseball. Three 
times, three strikes-are you out? 
Let's be a little careful when we use 
some of these analogies about who 
should or should not serve on a court 
depending on how many times they get 
reversed. 

Senators may not want to go back 
and ask how many times they voted for 
something, how many times they gave 
wonderful speeches in favor of some
thing, how many times they sent out 
press releases, sent feeds back to their 
TV station, maybe used them in their 
reelection ads, and then, guess what? 
The U.S. Supreme Court overturned 
that legislation as unconstitutional. 

Especially, I say to some of my 
friends on the other side, when the ma
jority of those voting to declare those 
laws unconstitutional were Republican 
members of the U.S. Supreme Court, 
reported by Republican Presidents, and 
extolled as great conservatives. In each 
one of the cases I have referenced, I 
agreed with them. They were the true 
conservatives. What they wanted to 
conserve was the Constitution of the 
United States. 

Sometimes when we want to stand up 
here and tell how conservative we are, 
we ought to say: Are we conservative 
with regard to the Constitution of the 
United States? Are we prepared to con
serve the U.S. Constitution? 

I recall one day on a court-stripping 
bill on this floor years ago an effort 
was made to pass a court-stripping bill, 
a bill to withdraw jurisdiction from the 
courts over certain matters of con
stitutional remedies, because the polls 
showed how popular it would be. One 
Friday afternoon, three Senators stood 
on this floor and talked that bill into 
the ground. 

I was proud to be one of those three 
Senators. As I walked out with the 
other two-one, the Senator from Con
necticut, then an independent, Senator 
Lowell Weicker; the third Senator who 
had joined with us to talk down that 
court-stripping bill, my good friend, 
now deceased, Senator Barry Gold
water of Arizona. Senator Goldwater 
put his arms around the shoulders of 
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both of us, and we were both a little bit 
taller than he, and said, "I think we 
are the only three conservatives in the 
place." 

I can't speak for Senator Weicker, 
how he might have felt about that; I 
took it as a heck of a compliment-not 
because I go back and claim to be a 
conservative in my politics back home. 
I only claim to be a Vermonter, doing 
the best I can for my State. When I 
stand up for the U.S. Constitution, as I 
have so many times for the first 
amendment, I do it because I try to 
conserve what is best in our country. 

Professor William Fletcher is a fine 
nominee. He is a decent man. He was 
first nominated to the U.S. Court of 
Appeals for the Ninth Circuit, May 7, 
1995, over 3 years ago. I don't know of 
any judicial nominee who has had to 
endure the delay and show the patience 
of this nominee. He was nominated 
May 7, 1995. We are only a few months 
away from 1999. 

I have spoken on many occasions 
about how the Republican Senate is re
writing the record books in terms of 
delaying action on judicial nominees, 
but Professor Fletcher's 41 months ex
ceeds the 33-month delay in the consid
eration of the nomination of Judge 
Richard Paez and Anabelle Rodriguez; 
or the 26 months it took to confirm 
Ann Aiken; or the 24 months it took to 
confirm Margaret McKeown; or the 21-
month delay before confirmation of 
Margaret Morrow and Hilda Tagle who 
found, unfortunately, in this Senate, 
that if you are either a woman or a mi
nority, you seem to take a lot longer 
to get through the Senate confirmation 
process. 

In the annual report on the judiciary, 
the Chief Justice of the Supreme Court 
observed: 

Some current nominees have been waiting 
a considerable time for a Senate Judiciary 
Committee vote or a final floor vote. The 
Senate confirmed only 17 judges in 1996 and 
36 in 1997, well under the 101 judges it con
firmed in 1994. 

He went on to note: 
The Senate is surely under no obligation to 

confirm any particular nominee, but after 
the necessary time for inquiry it should vote 
him up or vote him down. 

Mr. President, 3V2 years is a long 
time to examine a nomination and to 
leave a judgeship vacant. Even at the 
pace of the U.S. Senate, 3V2 years is 
long enough for us to make up our 
mind. 

Around Mother's Day in 1996, the Ju
diciary Committee did report the nom
ination of Professor Fletcher to the 
Senate, but that year the majority, Re
publican majority, decided not to vote 
on any nominees to courts of appeals, 
so the nomination was not considered 
by the Senate. The committee vote, 
though, in 1996 was more than 2-1 in 
favor, including Senator HATCH, Sen
ator SPECTER, Senator DEWINE, and 
Senator SIMPSON. This year, the vote 

was delayed until past Mother's Day. 
The vote was taken May 21, 1998. The 
committee's second consideration of 
the nominee resulted in a vote of 2-1. 

I know some do not like Judge Betty 
Binn Fletcher. They do not agree with 
her decisions. In our Federal judicial 
system, there are mechanisms for hold
ing judges accountable. There are pan
els of judges at the courts of appeals. 
There are en bane considerations. 
There is ultimately the controlling au
thority of the U.S. Supreme Court. 
Judge Fletcher's decisions are subject 
to review and reversal, just like every 
other judge. 

No one should turn their anger with 
Judge Betty Fletcher into a reason to 
delay or oppose the appointment of 
Professor William A. Fletcher. No one 
should try to get back at Judge Betty 
B. Fletcher through delay of the con
firmation of her son. 

Senate Republicans have continued 
their attacks against an independent 
Federal judiciary and delayed in filling 
longstanding vacancies with qualified 
persons being nominated by the Presi
dent. Professor Fletcher's nomination 
has been a casualty of their efforts. 
Forty-one months--41 months-and 
two confirmation hearings have been 
enough time for examination to bring 
the Fletcher nomination to a vote. 
Professor Fletcher is a fine person and 
an outstanding nominee who has had to 
endure years of delay and demagoguery 
as some chose to play politics with our 
independent judiciary. 

Professor Fletcher has the support of 
both Senators from California. The 
ABA gave him the highest rating. He is 
supported by many judges and lawyers 
and scholars from around the State, 
the Ninth Circuit, and the country. I 
commend the distinguished chairman 
of the Senate Judiciary Committee, 
the senior Senator from Utah, Senator 
HATCH, and many other Republican 
Senators who have continued to sup
port this fair-minded nominee. 

I look forward to Senate action this 
afternoon and I look forward to the 
fact that he will be confirmed. 

Mr. President, I withhold the remain
der of my time. 

I yield the floor. 
Mr. THURMOND. Mr. President, I 

rise today in opposition to the nomina
tion of William Fletcher for the Ninth 
Circuit Court of Appeals. 

When this nomination was first con
sidered in the Judiciary Committee in 
1996, I opposed it because I believed 
that the anti-nepotism statute, 28 
U.S.C. 458, prohibited him from serving 
on the Ninth Circuit based on the fact 
that his mother, Betty Fletcher, is a 
judge on the same court. There has 
been some dispute about whether this 
statute applies to judges rather than 
only inferior court employees, and the 
Senate yesterday passed legislation by 
Senator Kyl to clarify that the statute 
does apply to judges. However, the re-

vision is prospective in nature and does 
not apply to Professor Fletcher. In my 
view, Professor Fletcher's nomination 
violates the statute as it existed before 
the Senate's clarification. Thus, I must 
oppose this nomination because I be
lieve it violates the anti-nepotism 
laws. 

Moreover, I have serious reservations 
about Professor Fletcher's judicial phi
losophy. I believe we have a duty to op
pose nominees who do not have a prop
er respect for the limited role of a 
judge in our system of government. · 

One of the strongest and most influ
ential advocates for an activist Federal 
judiciary in this century was Supreme 
Court Justice William Brennan. He be
lieved that the Constitution was a liv
ing document and that judges should 
interpret the Constitution as though 
its words change and adapt over time. 
I have always believed that this view of 
the Constitution is not only wrong but 
dangerous to our system of govern
ment. The words of the Constitution do 
not change. They have an established 
meaning that should not change based 
on the views of a judge. They should 
change only through an amendment to 
the Constitution. It is through the 
amendment process that the people can 
determine for themselves what the 
Constitution says, rather than unac
countable, unelected judges making 
the decisions for them. 

Professor Fletcher has written in 
strong support of Justice Brennan and 
his activist judicial philosophy. In a 
1991 law review article, he praised Jus
tice Brennan for his, quote, "sense that 
the Constitution has meaning beyond 
the bare words of the text." He stated 
that some parts of the Constitution 
are, quote, "almost constitutional 
truths in search of a text." He even ap:
provingly quoted Justice Brennan's fa
mous statement regarding Constitu
tional interpretation that, quote, "the 
ultimate question must be what do the 
words of the text mean in our time." 

I firmly believe that the role of the 
judge is to interpret the law as the leg"." 
islature intended, not to interpret the 
law consistent with the judge's public 
policy objectives. A judge does not 
make the law and is not a public policy 
maker. Professor Fletcher has been 
critical of the modern Supreme Court 
for its lack of political and govern
mental experience. In a 1987 law review 
article, he criticized recent landmark 
Supreme Court decisions on the separa
tion of powers, saying the Court, quote, 
"read the Constitution in a literalistic 
way to upset what the other two 
branches had decided, under the poli t
i cal circumstances, was the most work
able arrangement." What is convenient 
in a political sense is irrelevant to a 
proper interpretation of the Constitu
tion. 

Moreover, Professor Fletcher has 
been nominated to the Ninth Circuit, 
and the Supreme Court routinely finds 
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it necessary to reverse the Ninth Cir
cuit. Indeed, in recent years, the Ninth 
Circuit has been reversed far more 
often than any other circuit. This 
trend will be corrected only if we con
firm sound, mainstream judges to this 
critical circuit. I do not see that prob
lem abating with nominees such as the 
one here, who even characterizes him
self as being in his words, quote, " fair
ly close to the mainstream. " 

If Professor Fletcher is confirmed, I 
sincerely hope that he turns out to be 
a sound, mainstream judge and not a 
judicial activist from the left. I hope 
he helps to improve the dismal reversal 
rate of the Ninth Circuit. 

However, we must evaluate judges 
based on the record we have before us. 
As I read Professor Fletcher's record, it 
does not convince me that he is an ap
propriate addition to the Court of Ap
peals. Therefore, because of my inter
pretation of the anti-nepotism statute 
and my concerns about judicial activ
ism, I cannot support this nominee. 

Mr. BAUCUS. Mr. President, I rise 
today to express my strong support for 
the nomination of William A. Fletcher 
to the U.S. Court of Appeals for the 
Ninth Circuit. Mr. Fletcher has proven 
himself superbly qualified for this posi
tion. A man of deep personal integrity, 
of sound judgement and a well re
spected legal scholar, Mr. Fletcher's 
nomination is certainly deserved and 
given that five judgeships remain va
cant on the Ninth Circuit, his con
firmation is well past due. 

Mr. Fletcher's qualifications for this 
position are truly remarkable, Mr. 
President. He is a graduate of Harvard 
University and a Rhodes Scholar. Wil
liam Fletcher earned his law degree 
from Yale, clerked at the United States 
Supreme Court, and has dedicated him
self to a career of exploring legal theo
ries as a professor and as an esteemed 
author. 

Fletcher has been a professor at 
Boalt Hall since 1977 where he was 
awarded the Distinguished Teaching 
Award in 1993, an honor bestowed annu
ally upon the five finest faculty mem
bers on the Berkley campus. Fletcher 
has also served as a visiting professor 
at the University of Michigan, Stan
ford Law School, Hastings College of 
Law, and the University of Cologne, 
and he has served as an instructor at 
the Salzburg Seminars. 

Professor Fletcher's scholarly works 
include influential law review articles 
that have been immensely useful to 
both academics and practitioners. His 
works include published articles relat
ing to the topics of civil procedure and 
federal courts, such as standing and 
the Eleventh Amendment, sovereign 
immunity and federal common law. In 
exploring the law and authoring these 
esteemed articles, Fletcher dem
onstrates his uncanny powers of anal
ysis and steadfast objectivity. 

In addition to my support Mr. Presi
dent, William Fletcher's nomination 

enjoys broad support across political 
and ideological spectrums. He has been 
endorsed not only by an extensive 
array of his peers throughout the coun
try, but also by a number of non-par
tisan observers and the American Bar 
Association, all of whom comment on 
the centrist, pragmatic approach he 
brings to the law. I am completely con
fident that Mr. Fletcher is the best 
possible candidate to the U.S. Court of 
Appeals for the Ninth Circuit. 

So again Mr. President I would like 
to express my unequivocal support for 
William A. Fletcher as a highly quali
fied nominee to the U.S. Court of Ap
peals for the Ninth Circuit. I will con
clude by quoting one of Mr. Fletcher's 
colleagues in saying " If Willy Fletcher 
presents a problem [for the Judiciary 
Committee], there is no academic in 
America who should get a court ap
pointment. " 

Mr. SESSIONS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen
ator from Alabama has 6 minutes 40 
seconds. 

Mr. SESSIONS. Mr. President, there 
have been several speakers, including 
the Senator from Ohio and the Senator 
from Missouri, who have talked about 
the unique circumstances that are at 
foot here in dealing with the Ninth Cir
cuit, and that we have a responsibility 
and a duty to make sure that we use 
our advise and consent authority wise
ly to improve the courts in America, 
and the Ninth Circuit is in need of, se
vere need of reform. It has been re
versed in nearly 90 percent of its cases 
in the last 2 years-an unprecedented 
record that no circuit, to my knowl
edge, has even been suggested to have 
approached. The New York Times has 
referred to the Ninth Circuit Court of 
Appeals- which includes California and 
most of the west coast-and they said 
that a majority of the Supreme Court 
considers the Ninth Circuit a rogue cir
cuit. 

Now, some Senators suggest this is 
politics. Mr. President, I was elected by 
the people of my State to come here , 
and one of my duties is to evaluate 
Federal judges. I have affirmed and 
voted for the overwhelming majority of 
the Clinton nominees. I am willing to 
vote on this one. I have agreed to this 
nomination to come up and be voted 
on. But I want to have my say. I am 
concerned about this. I don't think 
that is politics. 

As a matter of fact, let me quote to 
you from an article that Mr. Fletcher, 
the nominee, wrote a few years ago re
ferring to the confirmation process in
volving Justice Clarence Thomas. What 
he said about the role of the Senate 
was this: 

Does the Senate have the political will

That is us, me-
to come down here and do the unpleasant 

duty of standing up and-

And talk about a gentleman who is 
charming, I am sure, and a nice fel
low-

talking about the unpleasant fact that he 
may not be the right nominee for the court? 

He said: 
Does the Senate have the political will to 

insist that its constitutional advise and con
sent role become a working reality? 

Mr. President, I have been here 2 
years. One nominee withdrew before a 
vote, and we hadn't voted on any nomi
nees. So we are not abusing our advise 
and consent power. As a matter of fact, 
I don't think we have been aggressive 
enough in utilizing it to ensure that 
the nominees to the Federal bench are 
mainstream nominees. 

That is what we are talking about. 
He said, "The Senate must be prepared 
to persuade. * * *" This is Mr. Fletch
er, who wrote this article. He is an aca
demic, a professor, so he can sit around 
and find time to write these articles. 
We are not dealing with a proven prac
titioner, a person who served as a State 
or Federal judge, as we normally have. 
We are dealing with a nominee who has 
never practiced law in his life, has 
never tried a lawsuit, has never been in 
court and had to answer to a judge. 
Yet, he is going to be superintending 
the largest Federal circuit in the coun
try. This is what he wrote: 

The Senate must be prepared to persuade 
the public that an insistence on full partici
pation in choosing judges is not a usurpation 
of power. 

That is all we are doing. We are tell
ing the President of the United 
States- and it is going to get more se
rious with additional nominees to this 
circuit-that we have to have some 
mainstream nominees. We have to do 
something about the Ninth Circuit, 
where 27 out of 28 cases were reversed 
in the term before last, and 13 out of 17 
were reversed in the last term. That 
has been going on for 15 or 20 years. It 
is not even a secret problem anymore. 
It is. an open, acknowledged problem in 
American jurisprudence. The U.S. Su
preme Court is trying to maintain uni
formity of the law. 

For example, this summer, the Ninth 
Circuit was the only circuit to rule 
that .the Prison Litigation Reform 
Act-passed here to improve some of 
the horrendous problems we were hav
ing with litigation by prisoners-was 
unconstitutional. Every other circuit 
that addressed the issue upheld the 
constitutionality of this act, including 
the First, Fourth, Sixth, Eighth, and 
Eleventh Circuit have affirmed the 
constitutionality of the Prison Litig·a
tion Reform Act. But not the Ninth 
Circuit. It is out there again. 

As a matter of fact, I have learned 
that they utilize an extraordinary 
amount of funds of the taxpayers on 
defense of criminal cases. In fact, they 
have approved one-half of the fees for 
court-appointed counsel in the entire 
United States. There are 11 circuits in 
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America. This one is the biggest, but 
certainly not more than 20, 25 percent 
of the country-probably less than 
that. They did half of the court-ap
pointed attorney's fees because they 
are turning criminal cases in to pro
longed processes where there is no fi
nality in the judgment-a problem that 
America is coming to grips with, the 
Supreme Court is coming to grips with, 
and the people of this country are com
ing to grips with. That is just an exam-

. ple of what it means to have a problem 
there. 

Mr. President, I will just say this: 
This nominee was a law clerk, in addi
tion to never having practiced, and he 
clerked for Justice Brennan, who was 
widely recognized as the epitome of ju
dicial activism. His mother is on this 
court today, the Ninth Circuit, and she 
is recognized as the most liberal mem
ber of the court. Perhaps one other is 
more liberal. It is a problem we have to 
deal with. 

I would like to mention this. In talk
ing about the confirmation process, he 
made some unkind and unwise com
ments about Justice Thomas in a 1991 
article. He questioned, I think fun
damentally, the integrity of Justice 
Thomas. What kind of standard do we 
need to apply here? He believed a very 
high standard. This is what he said: 

Judge Clarence Thomas did have a record, 
although not distinguished enough to merit 
President Bush's accolades. But Thomas 
backed away from that record, pretending he 
meant none of what he had written, and said 
that he never talked about Roe v. Wade with 
anyone and, of course, he didn't talk dirty to 
Anita Hill either. 

The PRESIDING OFFICER. All of 
the Senator's time has expired. 

Mr. SESSIONS. Mr. President, I 
think that was an unkind comment. I 
don't believe he is the right person for 
this circuit, and I object to his nomina
tion. 

I yield the floor. 
Mr. LEAHY. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator has 11 minutes 4 seconds. 
Mr. LEAHY. Mr. President, Mr. 

Fletcher has waited a long, long time
nearly 31h years-for this moment. He 
has been voted out of the Senate Judi
ciary Committee by an overwhelming 
margin twice. He is strongly supported 
by both Republicans and Democrats in 
this body. He has waited long enough. 

I yield back the remainder of my 
time so we can go to a vote on Pro
fessor Fletcher. 

The PRESIDING OFFICER. The 
question is on agreeing to the nomina
tion. Are the yeas and nays requested? 

Mr. LEAHY. Mr. President, I think 
the other side has forgotten to ask for 
the yeas and nays. 

To protect them, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is, Will the Senate advise and 
consent to the nomination of William 
A. Fletcher, of California, to be a 
United States Circuit Judge for the 
Ninth Circuit? On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Ohio (Mr. GLENN) and the 
Senator from South Carolina (Mr. HOL
LINGS) are necessarily absent. 

The result was announced-yeas 57, 
nays 41, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cleland 
Collins 
Conrad 
D'Amato 
Daschle 
Dodd 
Domenici 
Dorgan 

Abraham 
Alla.rd 
Ashcroft 
Bond 
Brown back 
Burns 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
De Wine 
Enzi 
Faircloth 

[Rollcall Vote No. 309 Ex.] 
YEAS-57 

Durbin Lieberman 
Feingold Lugar 
Feinstein Mack 
Ford Mikulski 
Gorton Moseley-Braun 
Grabam Moynihan 
Harkin Murray 
Hatch Reed 
Inouye Reid 
Jeffords Robb 
Johnson Rockefeller 
Kennedy Roth 
Kerrey Sar banes 
Kerry Smith (OR) 
Kohl Specter 
Landrieu Stevens 
Lau ten berg Torricelli 
Leahy Wellstone 
Levin Wyden 

NAYS-41 
Frist McConnell 
Gramm Murkowski 
Grams Nickles 
Grassley Roberts 
Gregg Santorum 
Hagel Sessions 
Helms Shelby 
Hutchinson Smith (NH) 
Hutchison Snowe Inhofe 
Kempthorne Thomas 

Kyl Thompson 

Lott Thurmond 
McCain Warner 

NOT VOTING-2 
Glenn Hollings 

The nomination was confirmed. 
Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Vir
ginia. 

If the Senator will withhold for one 
moment. 

EXECUTIVE CALENDAR 
The PRESIDING OFFICER. Under 

the previous order, the Senate now 
confirms Executive Calendar Nos. 803, 
804, 808, en bloc. 

The nominations considered and con
firmed en bloc are as follows: 

THE JUDICIARY 

H. Dean Buttram, Jr., of Alabama, to be 
United States District Judge for the North
ern District of Alabama. 

Inge Prytz Johnson, of Alabama, to be 
United States District Judge for the North
ern District of Alabama. 

Robert Bruce King, of West Virginia, to be 
United States Circuit Judge for the Fourth 
Circuit. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. WARNER. Mr. President, I would 
like to address the Senate. 

The PRESIDING OFFICER. The Sen
ator from Virginia cannot be heard. 
Please come to order. 

The Senator from Virginia. 
Mr. WARNER. Mr. President, I see 

our distinguished colleague from West 
Virginia has risen. 

May I retain the floor? 
Mr. BYRD. Absolutely. Parliamen

tary inquiry. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, has · the 

motion been made to reconsider the 
vote by which the nominees were con
firmed? 

The PRESIDING OFFICER. By the 
agreement, that has been laid on the 
table and the President is to be imme
diately notified of the Senate's action. 

Mr. BYRD. Very well, has the Senate 
returned to legislative session? 

The PRESIDING OFFICER. It has 
not. 

Mr. WARNER. Mr. President, I wish 
to address the Senate. 

Mr. BYRD. Mr. President, somebody 
should ask the Senate return to legis
lative session. 

Mr. WARNER. Mr. President, I wish 
to accommodate the Senate. I under
stand that there is a need to move to 
something very quickly to the House of 
Representatives. Am I correct? If so, I 
would be happy to yield the floor, with 
the understanding at the conclusion of 
that I could regain recognition. 

Mr. BYRD. Is this a legislative mat
ter or an executive matter? 

LEGISLATIVE SESSION 
Mr. BYRD. Mr. President, I ask the 

Senate return to legislative session. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Utah. 

DIGITAL MILLENNIUM COPYRIGHT 
ACT-CONFERENCE REPORT 

Mr. HATCH. Mr. President, I submit 
a report of the committee of con
ference on the bill (H.R. 2281) amend 
title 17, United States Code, to imple
ment the World Intellectual Property 
Organization Copyright Treaty and 
Performance and Phonograms Treaty, 
and for other purposes, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2281), have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
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the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 8, 1998.) 

Mr. KOHL. Mr. President, I rise to 
express my support for the Conference 
Report on the Digital Millennium 
Copyright Act (R.R. 2281). In my view, 
we need this measure to stop an epi
demic of illegal copying of protected 
works-such as movies, books, musical 
recordings, and software- and to limit, 
in a balanced and thoughtful way, the 
infringement liability of online service 
providers. The copyright industry is 
one of our most thriving businesses. 
But we still lose more than $15 billion 
each year due to foreign copyright pi
racy, according to some estimates. 

And foreign piracy is just out of con
trol. For example, one of my staffers 
investigating video piracy on a trip to 
China walked into a Hong Kong arcade 
and bought 3 bootlegged computer 
games- including "Toy Story" and 
"NBA '97"-for just $10. These games, 
combined, normally sell for about $100. 
Indeed, the manager was so brazen 
about it, he even agreed to give out a 
receipt. 

Illegal copying has been a long
standing concern to me. I introduced 
one of the precursors to this bill, the 
Motion Picture Anti-Piracy Act (in the 
lOlst Congress), which in principle has 
been incorporated into this measure. 
And I was one of the cosponsors of the 
original proposed WIPO implementing 
legislation, the preliminary version of 
this proposal. 

In my opinion, this bill achieves a 
fair balance by taking steps to eff ec
ti vely deter piracy, while still allowing 
fair use of protected materials. It is the 
product of intensive negotiations be
tween all of the interested parties- in
cluding the copyright industry, tele
phone companies, libraries, univer
sities and device manufacturers. And 
virtually every major concern raised 
during that process was addressed. 

Unfortunately, however, the Con
ference dropped what I believe were 
crucial protections for databases. It is 
my understanding, though, that the 
Committee will be " fast tracking" con
sideration of database protection next 
Congress. I look forward to working 
with Chairman HATCH to move forward 
on this matter early next year. 

In sum, Mr. President, I am confident 
that this bill will reduce piracy and 
strengthen one of our biggest export 
industries. It deserves our support and 
the President's signature. 

Mr. ASHCROFT. Mr. President, I rise 
in support of the conference report on 
R.R. 2281, a bill to implement the 
World Intellectual Property Organiza
tion copyright treaties. I am pleased 
that the final product of the many 
months of negotiations has produced a 
bill of appropriate scope and balance, 
and reflects many of the priori ties I es-

tablished through the introduction of 
my own bill to implement the WIPO 
copyright treaties, to begin updating 
the Copyright Act for the digital era, 
and to address the potential problem of 
on-line servicer liability. 

First, with respect to "fair use, " the 
conferees adopted an alternative to 
section 1201(a)(l) that would authorize 
the Librarian of Congress to selectively 
waive the prohibition against the act 
of circumvention to prevent a diminu
tion in the availability to individual 
users (including institutions) of a par
ticular category of copyrighted mate
rials. As originally proposed by the ad
ministration and adopted by the Sen
ate, this section would have estab
lished a flat prohibition on the cir
cumvention of technological protection 
measures to gain access to works for 
any purpose, and thus raised the spec
ter of moving our Nation towards a 
"pay-per-use" society. Under the com
promise embodied in the conference re
port, the Librarian of Congress would 
have authority to address the concerns 
of libraries educational institutions, 
and other information consumers po
tentially threatened with a denial of 
access to categories of works in cir
cumstances that otherwise would be 
lawful today. I trust that the Librarian 
of Congress will implement this provi
sion in a way that will ensure informa
tion consumers may exercise their cen
turies-old fair use privilege to continue 
to gain access to copyrighted works. 

Second, the conferees made an im
portant contribution by clarifying the 
"no mandate" provision of the bill. Be
cause the conference report is silent, I 
thought that I should explain this pro
vision in some detail. As my colleagues 
may recall, I had been very concerned 
that S. 2037 could be interpreted as a 
mandate on product manufacturers to 
design products so as to affirmatively 
respond to or accommodate techno
logical protection measures that copy
right owners might use to deny access 
to or the copying of their works. To ad
dress this potential problem, I au
thored an amendment providing that 
nothing in the bill required that the 
design of, or design and selection of 
parts and components for, a consumer 
electronics, telecommunications, or 
computing product provide for a re
sponse to any particular technological 
protection measure. The amendment 
reflected my belief that product manu
facturers should remain free to design 
and produce the best, most advanced 
consumer electronics, telecommuni
cations, and computing products with
out the threat of incurring liability for 
their design decisions. Creative engi
neers-not risk-averse lawyers- should 
be principally responsible for product 
design. As important, the amendment 
reflected the working assumption of all 
of my colleagues that this bill is aimed 
fundamentally at so-called "black 
boxes" and not at legitimate products 

that have substantial noninfringing 
uses. 

As my colleagues know, there had 
been some concern expressed that the 
"so long as" clause of section 1201(c)(3) 
made the provision appear to be cir
cular in its logic. In other words, there 
was concern that the entire provision 
could be read to provide in essence that 
manufacturers were not under any de
sign mandate to respond to techno
logical measures, as long as they "oth
erwise '' designed their devices to re
spond to existing technological meas
ures. I never shared that perspective. 
To eliminate any uncertainty, the 
House Commerce Committee simply 
deleted the "so long as" clause. As I 
explained on the floor in September, 
that change merely confirmed my 
original conception of the amendment. 
Now that the conferees have adopted a 
provision requiring certain analog vid
eocassette recorders to respond to cer
tain existing analog protection meas
ures, the "so long as" clause has a 
meaning that all should agree is log
ical: Manufacturers of consumer elec
tronics, telecommunications, and com
puter products are not under a design 
mandate generally, but they are other
wise subject to a single, very limited, 
and carefully defined mandate to de
sign certain analog videocassette re
corders to respond to existing analog 
protection measures. Quite impor
tantly from my perspective, this provi
sion is limited so as not to impair the 
reasonable and accustomed home tap
ing practices of consumers recognized 
in the Supreme Court's Betamax deci
sion. 

It thus should be about as clear as 
can be to a judge or jury that, unless 
otherwise specified, nothing in this leg
islation should be interpreted to limit 
manufacturers of legitimate products 
with substantial noninfringing uses
such as VCRs and personal computers
in making fundamental design decision 
or revisions, whether in selecting cer
tain components over others or in 
choosing particular combinations of 
parts. 

Third, I am pleased to see that the 
conferees have addressed the device 
"playability" problem. As I pointed 
out in my floor speech just prior to 
final passage of S. 2037, " playability" 
problems may arise at two levels. 
Technological measures may cause no
ticeable and recurring adverse effects 
on the normal operation of products, 
and thus adjustments may be nec
essary at the factory levels to ensure 
consumers get what they expect. In ad
dition, adjustments to specific prod
ucts may be necessary after sale to a 
consumer to maintain their normal, 
authorized functioning. Subsequently, 
I was pleased to see that the Commerce 
Committee's report explicitly re
affirmed my interpretation. 

I also was pleased that the conferees 
shared my perspective on encouraging 
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all interested parties to strive to work 
together through a consultative ap
proach before new technological meas
ures are introduced in the market. As 
the conferees pointed out, one of the 
benefits of such consultations is to 
allow the testing of proposed tech
nologies to determine whether they 
create playability problems, and to 
have an opportunity to take steps to 
eliminate or substantially mitigate 
such adverse effects before new tech
nologies are introduced. As the con
ferees recognized, however, persons 
may choose to implement a new tech
nological measure (or copyright man
agement information system) without 
vetting it through an inter-industry 
consultative process, or without regard 
to the input of the affected parties. 

Whether introduced unilaterally or 
developed with the input of experts in 
the field, a new protection technology 
coming to market might materially de
grade or otherwise cause recurring ap
preciable adverse effects on the author
ized performance or display of works. 
Given the multiplicity of ways in 
which devices might be interconnected, 
some playability problems may not be 
foreseeable. I was thus pleased that the 
conference report unambiguously pro
vides that manufacturers and persons 
servicmg popular consumer elec
tronics, telecommunications, or com
puting products who make product ad
justments solely to mitigate a 
playability problem-whether or not 
taken in combination with other lawful 
product modifications-shall not be 
deemed to have violated either section 
1201(a) or section 1201(b). Having heard 
directly from a major trade association 
representing professional servicers, I 
am pleased we could include such 
strong language so that they can go 
about their business without fear of 
facing crippling liability. 

Fourth, the conferees adopted spe
cific provisions making it clear that 
the bill is not intended to prohibit le
gitimate encryption research or secu
rity systems testing. As my colleagues 
know, Senators BURNS, LEAHY, and I 
have lead the effort in the Senate to 
ensure that U.S. business can develop 
and export world-class encryption 
products. by explicitly fashioning an 
affirmative encryption research de
fense, the conferees made an important 
contribution to our overall efforts to 
ensure that U.S. industry remains at 
the forefront in developing secure 
encryption methods. In addition, by in
cluding a security system testing 
amendment, the conferees have con
firmed that professional consultants 
and other well-established, responsible 
corporate citizens can survey and test 
IT security systems for vulnerabilities. 

Finally, the conferees built on my ef
forts to ensure that this legislation 
would not harm the efforts of con
sumers to protect their personal pri
vacy by including two important 

amendments proposed by the House 
Commerce Committee. The first 
amendment would create incentives for 
website operators to disclose whenever 
they use technological measures that 
have the capability to gather personal 
data, and to give consumers a means of 
disabling them. The second amendment 
strengthened section 1202 of this legis
lation by making explicit that the 
term "copyright management informa
tion" does not include "any personally 
identifying information about a user of 
a work or a copy, phonorecord, per
formance, or display of a work." In my 
view, these amendments will help pre
serve the critical balance that we must 
maintain between the interests of 
copyright owners and the privacy in
terests of information users. 

We should all be gratified that so 
much has been done to appropriately 
calibrate the WIPO copyright treaties 
implementing legislation. Each of us, 
working alone, would undoubtedly 
have produced a different bill. But we 
have a good bill, perhaps one more bal
anced and limited in scope than might 
have been thought possible at times 
throughout the debate. I therefore urge 
my colleagues to vote in favor of the 
conference report. 

Mr. THURMOND. Mr. President, I 
wish to express my strong support for 
the Conference Report to the Digital 
Millennium Copyright Act. As one of 
the conferees, I believe this bill rep
resents a fair compromise between the 
House and Senate versions of this most 
significant legislation. 

Intellectual property is an increas
ingly important part of the American 
economy. This bill recognizes the sig
nificance of our copyright laws as 
America and the world have become in
creasingly computerized. The Internet 
is rapidly changing our lives, and our 
copyright laws must keep pace. 

This legislation implements the 
WIPO treaties to help protect the prop
erty rights of the creative community 
in our global environment. It also 
clarifies the liability of on-line and 
Internet service providers regarding 
their liability for copyright infringe
ment and permits fair use of works. To
gether, these provisions do a great deal 
to accommodate the interests of the 
owners of copyrighted works with 
those who use or facilitate the use of 
those works in the digital age. 

A final title of the bill is the Vessel 
Hull Design Protection Act. Al though 
it was not part of the Senate version of 
the legislation, it was accepted at con
ference. I share Senator HATCH's con
cerns about this controversial title. It 
contains not only industrial design 
protection, which itself has created 
controversy in the past because of its 
impact on consumers and others, but it 
protects functionality of vessel hulls in 
addition to aesthetic aspects. It is my 
understanding that functionality is 
protected from copying through pat-

ent, and this title is a significant de
parture from that principle, although 
for a specific narrow area. 

Also, I wish to note that although 
data base protection is not included in 
this bill, I think it is important that 
we make every effort to address this 
significant issue next year. 

In closing, I wish to thank the Chair
man of the conference, Senator HATCH, 
and all of the other members of the 
conference for their cooperation in re
solving this matter. I am very pleased 
with the outcome. 

The PRESIDING OFFICER. The Sen
ator from Utah. 

Mr. HATCH. Mr. President, I ask 
unanimous consent the conference re
port be agreed to, the motion to recon
sider be laid upon the table, and that 
any statements relating to the con
ference report be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conference report was agreed to. 
Mr. HATCH. Mr. President, in the 

wining days of a Congress, so many im
portant measures need attention that 
the significance of individual bills is 
often not appreciated. This is even 
more true for a bill that has copyright 
as its subject matter, such as the Dig
ital Millennium Copyright Act, the 
conference report which passed the 
Senate today by unanimous consent. 
But the DMCA is one of the most im
portant bills passed this session, as the 
distinguished majority leader stated 
yesterday. 

"Digital Millennium" may seem 
grandiose, but in fact it accurately de
scribes the purpose of the bill-to set 
copyright law up to meet the promise 
and the challenge of the digital world 
in the new millennium. Digital 
"world" is appropriate here, because 
the Internet has made it possible for 
information-including valuable Amer
ican copyrighted works-to flow 
around the globe in a matter of hours, 
and Internet end users can receive cop
ies of movies, music, software, video 
games and literary and graphic works 
that are as good as the originals. In
deed, the initial impetus for the DMCA 
was the implementation of the World 
Intellectual Property Organization 
(WIPO) treaties on copyright and on 
performances and phonorecords. 

The WIPO treaties and the DMCA 
will protect the property rights of 
Americans in their work as they move 
in the global, digital marketplace, and, 
by doing so, continue to encourage the 
creation of new works to inspire and 
delight us and to improve the quality 
of our lives. 

In addition to securing copyright in 
the global, digital environment, the 
DMCA also clarifies the liability of on
line and Internet service providers
OSPs and ISPs-for copyright infringe
ment liability. The OSPs and ISPs 
needed more certainty in this area in 
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order to attract the substantial invest
ments necessary to continue the expan
sion and upgrading of the Internet. 

The final component of the DMCA is 
the Vessel Hull Design Protection, Act 
(VHDP A). This legislation was not part 

·of the Senate-passed version of the 
DMCA; rather, it was accepted by the 
Senate conferees in deference to the 
House of Representatives. Although I 
support the idea of industrial design 
protection as a legal regime outside of 
patent law, I appreciate how controver
sial it is, and I think that the Senate 
should act circumspectly. Further
more, I am concerned that this bill is 
not like traditional industrial design 
protection in that the VHDPA protects 
the functionality of vessel hulls, not 
only its aesthetic aspects. 

But because the VHDPA is limited 
only to boat hulls, I felt that I could 
acquiesce in including it in the con
ference report as a limited experiment 
in design protection. In order to make 
it truly experimental, I suggested, and 
the conferees adopted, modifications 
that " sunset" the bill 2 years after en
actment and that require two studies 
of its effect. Therefore, in the future, 
we will be able to re-evaluate the Act, 
and we will have the benefit of two 
studies-both of them conducted joint
ly by the Register of Copyrights and 
the Commissioner of Patents and 
Trademarks- to help us make the right 
decision. 

In the nearer future-early in the 
next session- I intend to focus my at
tention on database protection legisla
tion. The House bill on this issue, 
which was attached by the House to 
the WIPO implementation legislation, 
was a good start toward tackling the 
problem of database piracy. It was 
quite controversial, however, so I 
asked the parties to sit down with me 
to work out a compromise bill, so that 
disagreements on database protection 
would not jeopardize the DMCA. This 
effort resulted in a bill draft that at
tempted to accommodate the diverging 
interests. The scientific research com
munity, in particular, favored my ap
proach because it allayed many of their 
fears that recognizing a property right 
in databases would hamper scientific 
research. 

Neither the House bill nor my pro
posal was accepted by the conferees, 
but I am determined to work on this 
issue in the next Congress. Indeed, I in
tend to introduce a bill based on my 
proposal, have a hearing on database 
protection, and move database legisla
tion as quickly as possible. We need to 
encourage the substantial investment 
of money, time and labor that it takes 
to gather and organize information and 
at the same time address the reason
able concerns of information users. In 
our global, high tech era, information 
will be the coin of the realm, and I see 
database protection as the next step in 
moving the law into the digital millen
nium. 

In closing, I would like to recognize 
the many people who brought this bill 
to a successful conclusion. First, I 
would like to thank my colleague, Sen
ator PATRICK LEAHY, the distinguished 
ranking member of the Judiciary Com
mittee, who was of invaluable assist
ance in getting this important piece of 
legislation passed. Two other distin
guished colleagues, Senator STORM 
THURMOND and Senator JOHN 
ASHCROFT, participated in the refining 
process that made the DMCA a better 
bill. 

Second, I want to thank the House 
conferees, especially Congressman 
HENRY HYDE, the distinguished chair
man of the Judiciary Committee, Con
gressman HOWARD COBLE, the distin
guished chairman of the Subcommittee 
on Courts and Intellectual Property, 
and Congressman TOM BLILEY, the dis
tinguished chairman of the Commerce 
Committee for their willingness to con
sider the Senate 's views objectively 
and dispassionately. They too wanted 
to get this done, and it was the spirit of 
cooperation on both sides that pro
duced this admirable result. 

Finally, I would like to acknowledge 
the hard work done by the Senate and 
House staffs. There were so many who 
worked on this bill that it would take 
a column of the CONGRESSIONAL RECORD 
to list them. But I would like to men
tion just a few. Manus Cooney, the 
staff director and chief counsel of the 
Senate Judiciary Committee, was the 
staff pilot for the DMCA. He was ably 
assisted by Edward Damich, Chief In
tellectual Property Counsel of the 
Committee, and Staff Assistant Troy 
Dow. Senator THURMOND was ably as
sisted in the conference committee by 
his Judiciary Committee Counsel, 
Garry Malphus. 

Bruce Cohen, Minority Chief Counsel 
and Staff Director of the Judiciary 
Committee, Beryl Howell, Minority 
General Counsel, and Marla Grossman, 
Minority Counsel, provided invaluable 
assistance on all levels. We had superb 
cooperation from the minority, and the 
DMCA is truly a bipartisan bill. 

Turning to the House side, I want to 
express my appreciation for the con
tributions of Mitch Glazier, Chief 
Counsel of the Subcommittee on 
Courts and Intellectual Property, 
Debra Laman, Counsel of the Sub
committee, Robert Raben, Minority 
Counsel of the Subcommittee, Justin 
Lilley, General Counsel of the Com
merce Committee, and Andrew Levin, 
Minority Counsel of that Committee. 

Mr. President, this bill, the Digital 
Millennium Copyright Act, is one of 
the most important bills in this whole 
Congress. It has taken a tremendous 
amount of effort from all of us to be 
able to put this together. It is going to 
make a difference in so many ways-in 
the protection of copyrighted works, in 
digital communication and otherwise
throughout the world, that I feel very, 

very happy to be able to say that this 
is being enacted into law at this par
ticular point. 

I would like to state my agreement 
with certain important points that 
Senator LEAHY made in his remarks 
about Section 1201(k), " Certain Analog 
Devices and Certain Technological 
Measures.'' The Senator emphasized 
that that section establishes require
ments only for analog videocassette re
corders, analog videocassette 
camcorders and professional analog 
videocassette recorders. It is also my 
understanding that the intent of the 
conferees is that these provisions apply 
only to analog video recording devices. 

In addition, because innovation and 
technological development thrive in 
unregulated environments, this section 
should not be misconstrued as pro
viding any impetus or precedent for 
regulating or otherwise dictating to 
the computer software industry tech
nological standards. I agree fully with 
the assessment of the conferees that 
technology develops best and most rap
idly in response to marketplace forces. 
For these reasons, this section applies 
to analog technologies only, and it is 
entirely without prejudice to digital 
technologies. 

Let me just say that I am dis
appointed that we were not able to in
clude database protection in this bill 
this year. There are so many people 
who would like to have that done , on 
the floor and in the business world and 
elsewhere, but we were unable to get it 
done because of objections and because 
of some dissent. But I would like to put 
everybody on notice that, shortly after 
we get back next year, I will file a 
database protection bill. I believe my 
colleague from Vermont will join me in 
this. That, hopefully, will be a bill that 
everybody can support, because it is 
absolutely critical that we get this 
done. 

It will be one of the highest orders of 
priority that we will have on the Sen
ate Judiciary Committee next year. It 
was one of the things that I feel dis
appointed we were unable to get done 
on this particular bill. It just could not 
be done at this time. I know there are 
people who are disappointed, but we 
will get it done next year-we will do 
everything we can to get it done, and I 
hope we can call upon industry and ev
eryone else interested in this issue 
throughout the country to help us in 
this matter. I hope our colleagues will, 
because it is very, very important. 

Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HAGEL). The Senator from Vermont. 
Mr. LEAHY. Mr. President, Amer

ica's founders recognized and valued 
the creativity of this nation 's citizens 
to such an extent that intellectual 
property rights are rooted in the Con
stitution. Article I, Section 8, Clause 8 
of the Constitution states that 

The Congress shall have power .. . [t]o 
promote the progress of science and useful 
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arts, by securing for limited times to au
thors and inventors the exclusive right to 
their respective writings and discoveries. 

The Continental Congress pro
claimed, 

Nothing is more properly a man's own than 
the fruit of his study." 

Protecting intellectual property 
rights is just as important today as it 
was when America was a fledgling na
tion. 

It is for this reason I am pleased that 
the Senate has today passed the Con
ference Report on the Digital Millen
nium Copyright Act (DMCA), H.R. 2281. 

Title I of the DMCA will implement 
the two World Intellectual Property 
Organization (WIPO) copyright trea
ties. These treaties will fortify intel
lectual property rights around the 
world and will help unleash the full po
tential of America's most creative in
dustries, including the computer soft
ware, publishing, movie, recording and 
other copyrighted industries that are 
subject to online piracy. By insuring 
better protection of the creative works 
available online, the DMCA will also 
encourage the continued growth of the 
Internet and the global information in
frastructure. It will encourage the in
genuity of the American people, and 
will send a powerful message to intel
lectual property pirates that we will 
not tolerate theft. 

I should note that there are provi
sions in Title I that address certain 
technologies used to control copying of 
motion pictures in analog form on 
video cassette recorders which were 
not part of either the original Senate 
or House DMCA bills. These provisions 
establish certain requirements only for 
analog videocassette recorders, analog 
videocassette camcorders and prof es
sional analog videocassette recorders. 
It is my understanding that these pro
visions do not establish any obligations 
with respect to digital technologies, in
cluding computers or software. 

It is also my understanding that the 
intent of the conferees is that these 
provisions neither establish, nor should 
be interpreted as establishing, a prece
dent for Congress to legislate specific 
standards or specific technologies to be 
used as technological protection meas
ures, particularly with respect to com
puters and software. Generally, Con
gress should not establish technology 
specific rules; technology develops best 
and most rapidly in response to mar
ketplace forces. 

Title II of the DMCA will limit the 
infringement liability of online service 
providers. This title is intended to pre
serve incentives for online service pro
viders and copyright owners to cooper
ate to detect and address copyright in
fringements that occur in the digital 
networked environment. 

Title III will provide a minor, yet im
portant, clarification in section 117 of 
the Copyright Act to ensure that the 
lawful owner or lessee of a computer 

machine may authorize an independent 
service provider, a person unaffiliated 
with either the owner or lessee of the 
machine, to activate the machine for 
the sole purpose of servicing its hard
ware components. 

Title IV will begin to update our na
tion's copyright laws with respect to li
brary, archives, and educational uses of 
copyrighted works in a digital environ
ment. It includes provisions relating to 
the Commissioner of Patents and 
Trademarks and the Register of Copy
rights, and clarifies the role of the 
Copyright Office. It also addresses the 
assumption of contractual obligations 
related to the transfer of rights in mo
tion pictures. Finally, this title creates 
a fair and efficient licensing mecha
nism to address the complex issues fac
ing copyright owners and users of copy
righted materials as a result of the 
rapid growth of digital audio services. 

Title V, the "Vessel Hull Design Pro
tection Act," creates a new form of sui 
generis intellectual property protec
tion for vessel hull designs. By adop
tion of this title, however, the Con
ferees wisely took no position on the 
advisability or propriety of adopting 
broader design protection for other 
useful articles. Indeed, when broad in
dustrial design legislation was consid
ered by the Congress in the late 1980s 
and early 1990s, a number of legitimate 
concerns were raised about the effects 
such legislation would have, particu
larly on the cost of auto repairs. Estab
lishing narrow protection for vessel 
hulls in the conference report should 
not be interpreted as signaling support, 
or setting a precedent, for broader de
sign protection that could negatively 
affect the ability of consumers to ob
tain economical, quality auto repairs. 

The Senate today is passing a bal
anced and important package. Certain 
issues that the House had included in 
the version it passed on August 4, 1998, 
were eliminated to allow consideration 
of the rest of the package in a timely 
manner. 

One of the issues dropped was that of 
database protection. Title V of the 
House passed DMCA bill created a new 
federal prohibition against the mis
appropriation of databases that are the 
product of substantial investment, 
with both civil remedies and criminal 
penalties. The argument for enhanced 
database protection is that legal rul
ings and technological developments 
have eroded protections against data
base theft. Companies may be able to 
copy significant portions of established 
databases and sell them, avoiding the 
substantial cost of creating and 
verifying the databases themselves. I 
appreciate that the threat to U.S. data
bases has been magnified because data
base protection laws recently imple
mented in European Union countries 
will not be available to U.S. publishers 
unless comparable legislation is en
acted in the U.S. 

I have therefore been and continue to 
be supportive of legislation to provide 
database producers with adequate pro
tection from database piracy. 

I am also sensitive, however, to the 
concerns about the House-passed data
base bill that were raised by the ad
ministration, the libraries, certain edu
cational institutions, and the scientific 
community. The Department of Jus
tice, in a memorandum dated July 28, 
1998, concluded that the House passed 
database bill, H.R. 2652, which was 
later incorporated in Title V of the 
House DMCA, raised difficult and novel 
constitutional questions. 

The Department of Commerce has 
also advised me that while the admin
istration supports legal protection 
against commercial misappropriation 
of collections of information, the ad
ministration has a number of concerns 
with H.R. 2652, including that the Con
stitution imposes significant con
straints upon Congress' power to enact 
legislation of this sort. 

Just this week, the Department of 
Commerce told me in a letter that: 

Given the critical importance of imple
menting the WIPO treaties, and the short 
time remaining in the Session, we urge the 
Conferees to focus on issues germane to 
these treaties, rather than unrelated mat
ters. 

Although there was not enough time 
before the end of this Congress to give 
this important issue due consideration, 
it is my hope that the Senate Judiciary 
Cammi ttee will promptly commence 
hearings on the issue and move expedi
tiously to enact further legislation on 
the matter at the beginning of the 
106th Congress. The work that the 
Committee did this year on the issue 
should be viewed as a beginning, and 
we are committed to making more 
progress as quickly as possible. 

The legislation that the Senate 
passed today is the culmination of sev
eral years' work, both domestically 
and internationally, to ensure that .the 
appropriate copyright protections are 
in place around the world to foster the 
enormous growth of the Internet and 
other digital computer networks. 

Much of the credit for this legislation 
is due to the hard work and dedication 
of the Chairman of the Senate Judici
ary Committee, Senator HATCH. This is 
another example of when we work to
gether, we get good things done. It was 
also a pleasure to serve on the Con
ference with Senator THURMOND, 
former Chairman the Senate Judiciary 
Committee and a force in his own 
right. 

The Chairman and Ranking Member 
of the House Judiciary Committee
Chairman HYDE and Congressman CON-

. YERS-and the Chairman and Ranking 
Member of the Subcommittee on 
Courts and Intellectual Property
Chairman COBLE and Congressman 
FRANK-deserve particular recognition 
and praise for their fine work. Al
though Congressman FRANK was not on 
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the Conference Committee, his tremen
dous efforts on behalf of the WIPO im
plementing language as well as on the 
other matters in the DMCA are very 
much appreciated. Congressman Goon
LATTE and BERMAN also contributed 
considerable time and talent to the 
benefit of all who participated in the 
process. 

Althoug·h I had not previously had 
the pleasure of working on WIPO with 
the Chairman and Ranking Member of 
the House Commerce Cammi ttee
Chairman BLILEY and Congressman 
DINGELL-or the Chairman of the Tele
communications, Trade and Consumer 
Protection Subcommittee, Chairman 
TAUZIN, I would like to acknowledge 
their significant contributions to the 
final package. 

The staff of all of the Conferees de
serve special recognition. Manus 
Cooney, Edward Damich, Troy Dow, 
Garry Malphrus, Mitch Glazier, Debbie 
Laman, Robert Raben, Bari Schwartz, 
David Lehman, Ben Cline, Justin 
Lilley, Andy Levin, Mike O'Rielly, and 
Whitney Fox spent countless hours on 
this bill, when it was pending in Com
mittee, on the floor and, finally, in 
conference. Without their labor and 
talent, we would not be here today con
sidering the DMCA. 

The DMCA also reflects the rec
ommendations and hard work of the 
Copyright Office. Specifically, 
Marybeth Peters, Shira Perlmutter, 
David Carson, Jesse Feder, Carolina 
Saez, Sayuri Rajapakse, Rachel Goslins 
and Jule Sigall were invaluable on this 
legislation. The Copyright Office was 
there at every step along the way
from the negotiation of the WIPO trea
ties to the negotiations and the draft
ing of the implementing legislation 
and the other issues in the DMCA. 
Given their expertise in copyright law, 
they will play a significant role in the 
implementation of the legislation, par
ticularly with regards to the rule
making on the circumvention of tech
nological measures that effectively 
control access to a copyrighted work 
and the studies mandated by the bill. 

The Clinton administration deserves 
praise for the role it played in making 
this legislation a reality. I would espe
cially like to thank Secretary Daley, 
Andy Pincus, Ellen Bloom, Jennifer 
Conovitz and Justin Hughes of the De
partment of Commerce, as well as 
Brian Kahin and Thomas Kalil for all 
of their hard work on the DMCA. 

From my perspective, those who de
serve the most thanks are my Judici
ary Committee staff who have assisted 
me during the hearings, debates, nego
tiations, and conference on this bill. 
Bruce Cohen, Beryl Howell and Marla 
Grossman have worked tirelessly to en
sure that this bill was well crafted and 
lived up to its promise. 

This legislation is an important step 
for protecting American ingenuity and 
creative expression. It addresses the 

needs of creators, consumers and com
merce in the digital age and well into 
the next century. I am proud that the 
Senate has passed this legislation 
today. 

Mr. President, so Senators will know, 
the distinguished senior Senator from 
Utah and I spent enormous amounts of 
time on this piece of legislation work
ing to get us to this point. We both 
share great concerns about the data
base part. We understood that we 
would not be able to get the bill passed 
had that stayed in the bill. 

The distinguished Senator from Utah 
and I will work between the time we go 
out and the time we come back in Jan
uary to put together database legisla
tion. There will be a strong effort, I 
know, on my side of the aisle, as there 
will be on his. We hope the Senate will 
be able to vote on that and the House, 
too, early next year. I say this because 
I do not want anybody to think that 
this has now disappeared because the 
rest of the legislation has gone 
through. 

With that, I yield the floor. 
Mr. DEWINE. Mr. President, I rise 

today in support of the conference re
port to implement the WIPO treaties. I 
also strongly support the copyright 
term extension legislation that we re
cently passed by voice vote. 

While I would like to congratulate 
the conferees and their staff for work
ing out a consensus on so many con
troversial provisions, I feel it is nec
essary to express my disappointment 
that we are unable to pass some form 
of database protection this year. It is 
unfortunate that a consensus could not 
be reached on an issue that is so vital 
to so many people in our country. Agri
cultural databases, for example, are re
lied upon by our farmers and by others 
in our farming supply industry. While 
computers and the Internet make ac
cess to information available at our 
fingertips, we need to provide adequate 
protection for those who compile that 
information in such a user friendly for
mat. Such easy access is essential to 
health care workers, for example, who 
need to have fast access to accurate in
formation about which drugs have ad
verse reactions to other drugs or which 
antidotes are most effective in coun
teracting certain poisons. 

I see my friend from Utah, Senator 
HATCH, the chairman of the Judiciary 
Committee, is on the floor, and I would 
like to ask if he would agree that Con
gress should pass database legislation 
as early as possible next year to ensure 
that those who invest their time, 
money and effort in compiling and up
dating databases are protected from 
having their work pirated both domes
tically and internationally? Would the 
Senator from Utah agree that without 
such protections, database creators 
may decide that the risk of loss from 
piracy outweighs any potential gains 
from creating or updating databases. 

Mr. HATCH. Mr. President, as my 
colleague well knows, I have facilitated 
a number of meetings with interested 
parties from all sides of this issue to 
try to work out a consensus bill. Obvi
ously more work needs to be done to 
pass a bill that is acceptable to all 
sides. This is an important issue, and I 
think everyone understands that. The 
Senator from Ohio has my assurance 
that I will continue to work with him 
on this issue. 

Mr. DEWINE. I again commend the 
Senator from Utah and the other WIPO 
conferees and their staff, especially 
Senator LEAHY, for their tireless ef
forts to reach consensus on so many 
complex issues. I would simply like to 
ask my friend from Utah to work with 
those of us on the Judiciary Committee 
to introduce and seek passage of legis
lation early next year that protects 
our databases. 

Mr. HATCH. Mr. President, let me as
sure my friend from Ohio that I have 
spoken to our colleagues on the House 
side, Congressmen HYDE and COBLE, 
and we have agreed to work together to 
introduce and seek passage of database 
protection legislation early next year. 
I will continue to work with the Sen
ator from Ohio and our Senate and 
House colleagues and address this issue 
early next year. 

Mr. DEWINE. I thank the Senator 
from Utah for his comments. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Virginia has the floor. 

Mr. HATCH. Will the Senator yield? 
Mr. WARNER. Without losing my 

right to the floor. 
Mr. HATCH. As I understand, the 

conference report has been agreed to. 
Mr. President, I move to reconsider the 
vote by which the conference report 
was agreed to. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. I thank my friend, the 
Senator from Virginia. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

Mr. HATCH. Will my colleague yield 
for 1 other minute? I promised I would 
yield to the distinguished Senator from 
Arizona. 

Mr. WARNER. I will be happy to 
yield to the distinguished Senator from 
Arizona, provided I do not lose my 
right of recognition. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

MEDICARE BENEFICIARY 
FREEDOM TO CONTRACT ACT 

Mr. KYL. I thank the Senator from 
Utah. 

Mr. President, I rise with several of 
my fellow Senators in support of S. 
1194, the Medicare Beneficiary Freedom 
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to Contract Act. S. 1194 currently has 
48 Senate and 192 House cosponsors. 

We believe that Medicare bene
ficiaries should have the same right to 
obtain health care from the physician 
or provider of their choice as do Mem
bers of Congress and virtually all other 
Americans. 

It is dangerous to have the Govern
ment control heal th care decisions in a 
free society. 

What is the problem addressed by 
this legislation? 

The problem is simply one of health 
care choice for seniors-a problem 
which has been brought to our atten
tion by countless constituents all over 
America. 

As I have mentioned on the Senate 
floor several times, this pro bl em was 
first brought to my attention in a let
ter I received from Mr. and Mrs. C.B. 
Howard of Prescott. 

Mary Ann Howard is a diabetic. The 
medicine she was taking was not work
ing, and she wanted to chang.e doctors 
to one who specialized in treating dia
betics. 

Her doctor told her that this was not 
possible. Amazed, Mary Ann asked 
why, and her original doctor replied 
that, due to the regulatory and admin
istrative burdens of the Medicare sys
tem, the specialist cannot afford to 
take any more Medicare patients. 

When Mary Ann-who had recently 
turned 65 and enrolled in Medicare-
asked the specialist if she could pay for 
the treatment out of pocket, the spe
cialist said no. ''If I accept you as a pa
tient, I would be accused of Medicare 
fraud.'' 

Yes, it's true: Because of a flawed in
terpretation of the Medicare law, the 
Government has barred Medicare bene
ficiaries from using their own money 
to receive treatment from the doctor of 
their choice. It's Medicare or no care! 

To end this unfairness, the Senate 
passed the Kyl amendment to the Bal
anced Budget Act of 1997 that would 
allow health care choice for seniors. 

But the administration threatened to 
veto the entire budget over this provi
sion, and forced the Senate-House con
ference committee to include a poison 
pill: 

In order to enter into a private con
tract, a physician or other provider 
would have to sign out of Medicare for 
2 years. 

The two-year exclusion presents your 
doctor with a difficult choice: He can 
either treat you, his patient of 30 
years, on a private contract basis, and 
drop his other Medicare patients for 2 
years; or refuse to treat you in favor of 
his current Medicare patients. 

Over 96 percent of doctors accept 
some Medicare patients and would not 
likely be willing to impose such a hard
ship on their current patients. 

So your options will likely be re
duced. 

To remove this "2 year" limitation 
on patient-choice, House Ways and 

Means Chairman BILL ARCHER and I in
troduced the Medicare Beneficiaries 
Freedom to Contract Act. 

The bill removes the two-year exclu
sion and ensure that any Medicare ben
eficiary can enter into an agreement 
with the provider of his or her choice 
for any heal th care service. 

In his 1998 State of the Union Ad
dress, President Clinton said that all 
Americans "should have the right to 
choose the doctor they want for the 
care they need." 

We could not agree more. But as of 
January 1 of this year, seniors no 
longer have this right because, as I 
mentioned, the President insisted last 
year's Balanced Budget Act be changed 
to effectively preclude seniors from 
going outside of Medicare-even if they 
are willing to pay for the care them
selves. 

S. 1194 could also be referred to as 
the Senior Citizens "Medicare Point of 
Service Option." 

Just as with a Point of Service Op
tion in a private plan, this "Medicare 
Point of Service Option" would allow 
seniors to go outside of the Medicare 
network to obtain care from the doc
tors of their choice. 

The only real difference is that the 
senior-patient would pay 100 percent of 
the cost of exercising this right, where
as the private plan would subsidize this 
choice to some degree. 

Sandra Butler, president of United 
Seniors Association, represents the or
ganization's 640,000 members who 
strongly support this bill. 

United Seniors Association members 
believe that the Government's view of 
private contracting "violates a basic
no, the basic-principle of American 
life: freedom." 

In addition, a broad array of organi
zations have expressed support for the 
case to overturn current law. 

This group includes the Christian Co
alition, the American Civil Liberties 
Union, the Heritage Foundation, the 
American Enterprise Institute, Na
tional Right to Life Committee, the 
American Medical Association, the 
American Conservative Union, Citizens 
Against Government Waste, and the 
National Center for Policy Analysis. 

Opponents of the bill make 3 basic ar
guments: the bill will increase fraud, 
will put seniors at the mercy of doctors 
and other providers, and will hurt 
Medicare. 

1. With respect to fraud, the bill con
tains extensive anti-fraud measures, 
including the requirement of a written 
contract with clear terms, such as the 
fact that the service could be paid for 
by Medicare. 

2. Others believe that unethical doc
tors would take advantage of vulner
able seniors. 

Common experience with medical 
professionals who save lives without 
reimbursement in emergency situa
tions, and seniors who read and ques-

tion virtually every line in their Medi
care bill, clearly refute this claim. 

Further, a senior can for any reason 
terminate the contract prospectively 
and return to Medicare for the covered 
benefit. 

3. Some believe private contracting 
will destroy Medicare. 

However, private contracting will re
sult in fewer claims being paid out of 
the near-bankrupt Medicare trust fund. 

We believe that the right of seniors 
to choose the health care provider and 
benefits that suit their individual 
needs is essential to our Nation's con
cept of liberty. 

In fact, there is no more fundamental 
principle at stake in any legislative 
issue before the Congress. 

We must not be the Congress that de
nied seniors the right to spend money 
they may have saved for years on a 
medical procedure needed for them
selves or a loved one. 

Imagine a law that made it illegal for 
seniors to supplement their Social Se
curity check with private funds! 

In sum, Mr. President, we believe 
that the Congress should enact legisla
tion that ensures that seniors have the 
right to see the physician or health
care provider they want, and not be 
limited in such right by the imposition 
of unreasonable conditions on pro
viders who are willing to treat seniors 
on a private basis. 

Even Great Britain's system of so
cialized medicine gives its beneficiaries 
this freedom. 

Senators and their staffs have this 
freedom. Surely, America should do no 
less for its seniors. 

Mr. President, I take this oppor
tunity to express my appreciation for 
my colleagues' willingness to work 
with me to ensure seniors the critical 
right of health-care choice. 

I am joined by many of my col
leagues in the Senate to ask the Major
ity Leader, Senator LOTT, and Senate 
Finance Committee Chairman ROTH, to 
work with us and the numerous outside 
organizations to address this issue of 
Medicare freedom of health-care choice 
as soon as is reasonable in the 106th 
Congress. 

As we know, President Clinton and 
some of our colleagues pn both sides of 
the aisle want the Government to con
tinue to control all medical decisions 
of seniors. 

We must not rest until seniors are 
granted this basic civil right to choose 
the doctors and benefits that best ad
dress their particular health needs. 

Mr. ROTH. Mr. President, I thank the 
majority leader and my colleagues for 
bringing the important issue of Medi
care private contracting to my atten
tion in this constructive way. The indi
vidual stories described today on the 
floor illustrate why private con
tracting has generating intense inter
est and deserves careful study. Organi
zations including the United Seniors 
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Association, American Civil Liberties 
Union, Christian Coalition, American 
Conservative Union, Heritage Founda
tion, National Right to Life Com
mittee, CATO Institute, and Citizens 
Against Government Waste share the 
concerns with current law and the be
lief that Medicare beneficiaries should 
be provided more freedom-of-choice in 
Medicare. In the months ahead, I in
tend to work closely with my col
leagues here in the Senate to review 
the private contracting provisions of 
the Balanced Budget Act of 1997. 

(At the request of Mr. KYL, the fol
lowing statement was ordered to be 
printed in the RECORD.) 
• Mr. HOLLINGS. Mr. President, I 
want to express my continuing support 
for S. 1194, the Medicare Beneficiary 
Freedom to Contract Act. 

It is ironic . that the Balanced Budget 
Act-which purported to expand sen
iors' freedom of choice- took away 
most of the rights they already had to 
spend their own dollars to purchase 
health care of their choosing. Many 
senior citizens and disabled individuals 
in my state are outraged at this loss, 
and justifiably so. I must concur with 
the comments made recently by Art 
Spitzer, legal director of the American 
Civil Liberties Union of the National 
Capitol Area in an amici curiae brief in 
United Seniors Association vs. Donna 
Shalala: 

" ... the Government should be able to say 
'We are going to provide a certain amount of 
health care, and that is how much we will 
provide and we are not going to provide more 
than that. ' But it seems quite outrageous to 
us ... that the Government could say 'and 
you may not get any more health care than 
we are willing to provide you, even if you 
and your doctor agree that it would be good 
for you, even if you are able to pay for it 
with your own funds.' " 

I ask that a letter I recently sent to 
the ranking member of the Senate Fi
nance Committee be printed in the 
RECORD. 

The letter follows: 
U.S. SENATE, 

Washington, DC, October 5, 1998. 
Hon. DANIEL PATRICK MOYNIHAN, 
Ranking Member, Senate Finance Committee, 
Washington, DC. 

DEAR PAT: As you know, the American 
Civil Liberties Union of the National Capital 
Area has joined as an amici curiae partici
pant in the United Seniors Association vs 
Donna Shalala lawsuit to enjoin enforcement 
of Section 4507 of the Balanced Budget Act of 
1997. I support the views expressed in this 
lawsuit that Congress made a mistake in the 
Balanced Budget Act by disallowing seniors 
from making the broadest array of physician 
and medical point-of-service choices in in
stances where they want or need services out 
of the Medicare system badly enough to 
spend their own money. It stepped far over 
the bounds of " protection" into erosion of 
freedom. 

I strongly supported requirements that 
physicians file Medicare claims on behalf of 
beneficiaries. We've gotten the program so 
complicated that hardly anyone understands 
it, but doctors are better able to fight com
plex coding disputes and coverage rules than 

their patients. Also, not getting paid adds 
the incentive to resolve claim disputes while 
keeping money in beneficiaries' pockets. Lit
tle did I realize this protection would be used 
to restrict access to care. Section 4507 is an 
unwarranted intrusion on freedom of choice 
for physicians and Medicare beneficiaries 
and adds unnecessary costs to the Medicare 
that is already suffering financial problems 
that scream for resolution. 

While most of us are able to find satisfac
tory care for which we are glad to have Medi
care pay, many of my constituents have 
given reasons why an individual may choose 
to go outside the Medicare system from time 
to time. Take the example of a Federal em
ployee who retired to the Charleston area 
after living sixty years in Washington. She 
wanted to return to have eye surgery at the 
Wilmer Eye Institute at Johns Hopkins but 
was prohibited from doing so because the 
surgeon did not accept Medicare patients. 
She wrote me that she is not wealthy and 
has chosen to live frugally so that she has 
something left over after living expenses to 
spend as she sees fit. " What right does the 
Government have to tell me I can' t spend my 
own money to buy the health care that I 
think I need," she asks. I have to agree that 
the Federal Government telling us senior 
citizens what we can do with our own money 
is simply unacceptable. 

A great deal of confusion about Section 
4507 remains. I continue to believe we can 
reach a consensus that will permit private 
contracting for seniors who choose to do so 
while providing adequate protection for 
Medicare beneficiaries and request that you 
give this matter your much respected expert 
consideration early in the 106th Congress. If 
I can answer any questions or be of any help, 
please don' t hesitate to call on me. 

With kindest regards, I am, 
Sincerely, 

ERNEST F. HOLLINGS. 
Mr. HOLLINGS. Mr. President, we 

clearly cannot move forward with 
Medicare+Choice until the confusion 
over Section 4507 is resolved, and I join 
my colleagues in urging your earliest 
consideration of this matter in the 
106th Congress.• 

Mr. GORTON. Mr. President, I speak 
today in defense of an essential free
dom-the right to make health care de
cisions outside of the Governmental 
bureaucracy. Yet there is a segment of 
our population-our seniors-who have 
lost that freedom. At the administra
tion's insistence a provision was in
cluded in the budget reconciliation bill 
of 1997 that prohibits physicians from 
participating in the Medicare Program 
for 2 years if they accept private pay
ment for services normally covered 
under the Medicare Program from a pa
tient who is eligible for Medicare-es
sentially trapping our seniors in a Gov
ernment controlled health care pro
gram. 

It is clear that the provisions in
cluded in the Balanced Budget Act are 
hurting seniors. One of my constitu
ents stories was featured in the Read
er's Digest. Ray Perry wanted to pay 
for routine screening tests for he and 
his wife because years before, prior to 
enrolling in Medicare, the Perry's had 
conducted a similar series of tests and 
were able to detect his wife's lym-

phatic leukemia very early when it was 
still treatable. Medicare decided not to 
pay for the tests because the Perrys 
didn't have certain symptoms that· 
would indicate these tests were re
quired. But, when the Perrys offered to 
pay out of their own pocket, the doctor 
still wouldn 't order the tests for fear of 
being penalized by Medicare. While 
both the Perrys and their doctor want
ed medical services that were clearly 
reasonable, and the Perrys were willing 
to pay for these services, the restric
tions currently found in Medicare pre
vented them from getting the kind of 
health care they needed. 

It is unconscionable that in a Nation 
founded on the principles of freedom 
that we would limit the freedom of the 
Perrys and millions of American sen
iors just like them. 

Mr. CRAIG. Mr. President, I rise 
today to make a few remarks con
cerning the Medicare Beneficiary Free- . 
dom to Contract Act. Most Americans 
believe that should control their health 
care to the greatest extent possible. 
Others continue to favor comprehen
sive federal control of seniors, health 
care which results in rationing. All pa
tients should be able to choose their 
own doctors and have complete free
dom to supplement their insurance, in
cluding Medicare, as they see fit. The 
right of seniors to pay out of their own 
pocket for the heal th care of their 
choice is an essential element of our 
Nation 's concept of liberty. 

Under this Act, Medicare would pay 
the standard fee for the standard proce
dures by the standard practitioner with 
private contracting reserved for more 
specialized procedures. While it would 
be a right that-because of economics
would be exercised only in special cir
cumstances, private contracting is a 
basic right every senior should have. 
And importantly, it would provide a 
safeguard from Government manipula
tion- something which under the Clin
ton administration is an all-too-real 
possibility. 

Under this act, seniors would be even 
less likely to privately contract than 
they are to go to nonparticipating phy
sician, because with private con
tracting they agree to pay the full cost 
of the service themselves (just as they 
historically have.) In fact, if the desire 
to pay out-of-pocket were widespread, 
seniors wouldn't join Part B (which is 
voluntary) at all. But seniors over
whelmingly choose Part B insurance
just as most other Americans do in 
choosing doctor-visit coverage in their 
heal th plans. 

President Clinton said in the State of 
the Union that all Americans must 
have the right to doctor choice, and as
sess to specialists without referral. 
Why not seniors, too? 

Mr. President, I believe that Ameri
cans are right when they tell me in let
ters and phone calls and personal visits 
that they do not want to be trapped by 
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a one-tiered Medicare Program. I think 
I am correct in stating that senior citi
zens over age 64 are right in being 
angry at all members of Congress and 
the Clinton administration for denying 
them their right to make any medical 
choice for themselves, to see any physi
cian they want for any service they 
want if they want to spend their own 
money. It is for this reason, that I ask 
all my colleagues to work with us to 
restore to seniors their right to pri- · 
vately contract for any medical service 
with physicians of their choice. I look 
forward to working with the distin
guished Chairman of the Senate Fi
nance Committee, Senator ROTH, and 
other Members of the Senate toward 
that goal. 

Mr. NICKLES. Mr. President, I thank 
the Chairman for his work and support 
of this very important legislation. 

I also thank Senator KYL for his 
dedicated work on this issue. I was 
pleased to join him as an original co
sponsor of this bill, because I believe 
that this is a fundamental issue of free
dom for all senior citizens. Every sen
ior citizen should have the funda
mental right to pay out of their own 
pocket for the health care they want 
from the physician they choose. 

President Clinton has repeatedly 
stated, most recently in his State of 
the Union Address, that "all Ameri
cans should have the right to choose 
the doctor they want for the care they 
need." But apparently, the administra
tion does not believe this should apply 
to Medicare beneficiaries. In fact, dur
ing the debate on the Balanced Budget 
Act (BBA) of 1997, the administration 
repeatedly stated their opposition to 
giving his unfettered freedom to senior 
citizens. 

Finally, the administration agreed to 
drop their objections to this provision 
if the BBA would grant seniors only 
limited freedom with certain restric
tions. In the spirit of compromise, the 
BBA included a limited provision to 
allow physicians to enter into private 
contracts for Medicare-covered serv
ices. Unfortunately, the provision in 
the BBA did not go far enough. 

Under BBA 97, in order to enter into 
these contracts, a physician or other 
provider would have to opt out of Medi
care for 2 years and sign an affidavit, 
approved by HOF A, to ensure that no 
Medicare patients were treated. But 
the two-year exclusion presents the 
doctor with a difficult choice: either 
treat the patient on a private contract 
and drop all other Medicare patients 
for 2 years; or refuse to treat the pa
tient in favor of current Medicare pa
tients. This is a difficult decision that 
neither a physician or beneficiary 
should be required to make. 

Now, one can argue that the reforms 
in the BBA were a step forward for 
Medicare private contracting. If is true 
that HOF A had interpreted Medicare 
law, prior to the passage of BBA 97, as 

effectively prohibiting private con
tracts. In fact, HOF A had gone as far as 
threatening physicians and other pro
viders with fines and exclusion from 
Medicare and even criminal prosecu
tion. So if HOF A's interpretation was 
correct, perhaps the provisions in
cluded in BBA 97 were a step forward. 

On the other hand, many respected 
Medicare experts have suggested that 
HOF A did, in fact, misinterpret the 
Medicare statute. In other words, Medi
care law did not prohibit private con
tracts, but rather it was silent on the 
issue. As I read the Medicare law, prior 
to BBA, I see nothing that prohibits 
Medicare beneficiaries and providers 
from entering into these private ar
rangements. So if this interpretation is 
correct, the provisions included in BBA 
could be viewed as a step backward. 

In either case, the right thing to do 
is to allow seniors unfettered, unre
stricted access to the doctor of their 
choice. The Kyl legislation does just 
that. It would extend this right to 
Medicare beneficiaries with no limita
tion, allowing Medicare beneficiaries 
to be treated for Medicare-covered 
services by the physicians of their 
choice on a "case-by-case" and a "pa
tient-by-patient" basis. No doctor who 
chooses to enter into a private con
tracting arrangement with a senior 
would be faced with fines or expulsion 
from the Medicare Program. 

Opponents of private contracting 
make two primary arguments against 
this legislation: unethical doctors will 
take advantage of seniors to increase 
their income; and it will result in ex
cessive fraud and abuse in the Medicare 
Program. 

The argument that perplexes me the 
most is the concern that unethical doc
tors would take advantage of vulner
able seniors and use private contracts 
to increase their annual income. If I 
were a Medicare beneficiary I would be 
offended by the notion that I am un
able to make my own financial and 
medical decision. Senior citizens are 
some of the most frugal and well in
formed heal th care shoppers in the 
country. Additionally, if I were a phy
sician, I would be offended by the as
sumption that most doctors are uneth
ical in their professional activities. 
Any physician that were to engage in 
unethical or coercive practices faces 
tremendous risks, including the loss of 
their medical license for ethical viola
tions. 

I assume that those who believe phy
sicians will use the Kyl legislation to 
line their pockets would also be con
cerned with new Federal coverage man
dates on private health insurance. 
Every Federal coverage mandate we 
place on health insurance providers in
creases the cost of heal th insurance 
and increases the revenues of physi
cians. But I haven't heard many Mem
bers who are concerned that Federal 
mandates which require insurance 

companies to pay for a variety of treat
ments may increase the profits of phy
sicians. Do we assume that physicians 
and other practitioners will be ethical 
when an insurance company is paying 
the bill and unethical when a vulner
able senior is paying the bill? The fact 
is that the opponents of this legislation 
simply want more control over the 
health care of senior citizens. 

The bill also contains strong con
sumer protection standards to ensure 
that Medicare beneficiaries are not ex
ploited. Private contracts must be in 
writing, signed by the beneficiary, and 
identify the services covered by the 
contract. It prohibits private contracts 
in emergency situations, unless the 
contract was entered into before the 
onset of the emergency medical condi
tion. 

Private contracts may only be en
tered into on a prospective basis and 
may not apply to services rendered 
prior to the signing of the contract. 
Such contracts must also notify the 
beneficiary that Medicare is not re
sponsible for the payment of any serv
ices covered under the contract and 
that the beneficiary has the right to 
have such services provided by other 
physicians or practitioners to whom 
Medicare payment would be made. 

Other opponents of this legislation 
argue that private contracting will re
sult in double billing and outright 
fraud. Perhaps the opponents haven't 
looked closely at the extensive anti
fraud measures included in this legisla
tion. The legislation prohibits double 
payments by requiring physicians and 
practitioners entering into private con
tracts to submit to the Secretary such 
information as may be necessary to 
avoid any payment under Part A or 
Part B for services covered under the 
contract. Fraudulent billing would be 
detected and punished through existing 
fraud and abuse laws and standard au~ 
di ting procedures used by Medicare and 
private plans. If Medicare did pay for a 
service, the patient would receive a 
statement and could easily notify 
Medicare of the payment error. 

Mr. President, this legislation ade
quately addresses the concerns that 
have been raised by the opponents. The 
integrity of Medicare system is not at 
issue here. The defining issue is really 
quite simple. This is a fundamental 
issue of individual freedom. Do you 

·support giving senior citizens the free
dom to pay out of their own pocket for 
the health care they want from the 
physician they choose? Or do you sup
port limiting that freedom and re
stricting the health care choices avail
able to senior citizens? I hope my col
leagues will join Senator KYL in sup
porting this legislation and supporting 
individual freedom for every senior cit
izen. 

Mr. ALLARD. Mr. President, I rise 
today in support of Senator KYL's ini
tiative to provide more choice for our 
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nation's senior citizens. I encourage 
the majority leader and Senate Fi
nance Committee Chairman ROTH to 
continue to work to address the issue 
of private contracting so that S. 1194 
can be enacted into law. 

I believe that our seniors should have 
the right to make their own decisions 
when it comes to matters of their 
health. Somewhere along the way, it 
has been mistakenly assumed that 
once a person reaches 65, they no 
longer are able to make their own deci
sions and do not desire the freedom of 
choice that others enjoy. Since when 
did the seniors of our Nation become so 
helpless? Shouldn't seniors be afforded 
the same rights that the rest of us 
enjoy-to determine what is in their 
best interest? 

Current law does not permit seniors 
to purchase their own health care serv
ices if those services are covered under 
Medicare and provided by a physician 
who accepts Medicare payments. This 
is. ludicrous. Not only does this law 
take away rights of senior citizens, but 
these types of regulations within the 
Medicare system also discourage the 
participation of doctors. If a physician 
decides to accept a private contracting 
fee, the doctor must give up all Medi
care patients for 2 years. In effect, this 
law has the potential of limiting physi
cians who participate in the Medicare 
program. This could consequently de
crease the quality of physicians in the 
Medicare system because doctors 
refuse to be part of such an oppressive 
system. 

This issue is one of fundamental 
rights. No other Government program 
restricts the participants as does Medi
care--including Medicaid and health 
programs for Government employees. 
Medicare beneficiaries should be given 
the right to pay out-of-pocket and to 
choose their own heal th care provider. 

One of the guiding principles of this 
nation is individual freedom. Congress 
should not support measures that 
clearly restrict freedom. I urge the en
actment of S. 1194, the Medicare Bene
ficiaries Freedom to Contract Act. 

Mr. MACK. Mr. President, I am 
pleased to be a co-sponsor of the Medi
care Beneficiary Freedom to Contract 
Act. I want to commend the efforts of 
Senator KYL, who introduced this im
portant legislation and who has worked 
so hard to secure its passage. 

The central questions with respect to 
the issue of Medicare private con
tracting are clear. It is the proper role 
of the Federal Government to deny 
Medicare beneficiaries the ability to 
use their own money to get the health 
care services they believe they need? Is 
it good public health policy to force 
doctors who treat Medicare bene
ficiaries on a private-pay basis out of 
Medicare for 2 years? 

I think these questions must be an
swered with a resounding "no". If a 
Medicare patient-or any patient, for 

that matter-wants to spend his or her 
own money to pay for a health care 
service, it should be their decision and 
not the Government's decision. I also 
believe it is wrong to put a doctor in 
the position of having to decide be
tween treating a Medicare patient who 
chooses to pay out-of-pocket, or stop 
treating all their other Medicare pa
tients for 2 years. 

The administration makes the argu
ment that its opposition to this legisla
tion is based upon its desire to ''pro
tect senior citizens". I certainly don't 
question the sincerity of their concern. 
However, judging from the response my 
office has received, seniors neither 
want nor need the Federal Government 
to "protect them" from themselves. 
Florida is home to the second largest 
Medicare beneficiary population in the 
nation. My office has been deluged with 
thousands of letters, telephone calls, 
faxes, postcards and telegrams from 
Medicare beneficiaries who are, quite 
frankly, outraged that the administra
tion is opposed to this legislation. 

The communications I have received 
from seniors in Florida all have com
mon themes-How can something like 
this be happening in America? Is this 
not a profound assault on the freedom 
of American citizens? What right do 
you people in . Washington have to tell 
me what I can and can't do with my 
own money when it comes to my own 
health care? Who asked you to make 
this decision for me? 

I couldn't agree with them more. It is 
clearly wrong to take important health 
care decisions out of the hands of pa
tients and put them into the hands of 
the Federal Government. Moreover, 
this policy results in a two-tiered sys
tem for those Americans who receive 
their health care from the Federal Gov
ernment. Patients who are bene
ficiaries of Medicaid, CHAMPUS, the 
Indian · Heal th Service and Federal 
workers who participate in the FEHBP, 
which includes most of us in Congress 
and our staffs, may legally enter into 
private contracts with physicians of 
our choice. But this is not the case for 
Medicare beneficiaries-because the 
Government supposedly knows what is 
best for them. 

Isn't it also ironic that a citizen of 
Great Britain, with its socialized 
health care delivery system, has the 
ability to privately pay for medical 
services, but Medicare patients in the 
United States are denied the ability to 
make this decision for themselves un
less their physician is willing to opt
out of Medicare for 2 years? 

To me, this issue exemplifies one of 
the most fundamental differences I 
have with this administration when it 
comes to either health care policy or 
the proper role of the Federal Govern
ment in general. This absurd policy is 
simply another example of big govern
ment run amok, and it's time to put a 
stop to it. The Senate should pass the 

Medicare Beneficiary Freedom to Con
tract Act now. 

Mr. GRASSLEY. Mr. President, the 
issue of private contracting in the 
Medicare Program is very important to 
my constituents in Iowa. I have re
ceived hundreds of letters asking Con
gress to repeal the provisions in the 
Balanced Budget Act of 1997 requiring 
physicians who enter into a private 
contract with beneficiaries to opt out 
of the Medicare Program for 2 years. 
Seniors in my state believe it is not 
the role of the Federal Government to 
interfere with relationship with their 
physician. They want to have as many 
choices and options as possible. I want 
to make sure their freedom is pro
tected. That is why I want to thank the 
majority leader, Senator LOTT, and the 
chairman of the Senate Finance Com
mittee, Senator ROTH, for recognizing 
the importance of this issue to our Na
tion's seniors and for agreeing to ad
dress this problem next Congress. I 
want to offer my support to help with 
these efforts as a cosponsor of Senator 
KYL'S legislation and as the Chairman 
of the Senate Special Committee on 
Aging and senior member of the Senate 
Finance Committee. 

Mr. BENNETT. Mr. President, I rise 
to thank my colleague from Delaware, 
Mr. ROTH, for his commitment to look 
further into the issue of medicare pri
vate contracting and to thank the hon
orable Senator from Arizona, Mr. Kyl, 
for his leadership as the sponsor of S. 
1194, the Medicare Beneficiaries Free
dom to Contract Act. As one of 48 co
sponsors of Mr. Kyl's bill, I believe that 
we need to take steps to maximize 
choice, access and care for Medicare 
patients, not restrict them in the name 
of patient protection. I have been con
tacted by hundreds of seniors from my 
state who understandably expressed 
outrage that Congress had passed a law 
that will inevitably restrict access to 
heal th care from the provider of their 
choice even when they are willing to 
pay for the care out of their own pock
et. We have been told that this provi
sion was included in the Balanced 
Budget Act as a protection for Medi
care patients. However, I believe we 
can protect Medicare patients from 
fraud and abuse without restricting 
their access to desired care. 

Mr. President, I thank my col
leagues, once again, for their commit
ment and leadership and I look forward 
to working with them in the near fu
ture to address this important issue. 

Mr. INHOFE. Mr. President, I, too, 
rise in support of S. 1194, the Medicare 
Beneficiaries Freedom to Contract Act. 

You and I, Mr. President, and all 
other Americans not covered under 
Medicare, may obtain health services 
without informing the Federal Govern
ment. However, our nation's senior 
citizens must first seek out Washing
ton's approval-even when they prefer 
to pay for those services out of their 
own pocket. 
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Congress intended to correct this sit

uation by permitting private contracts. 
Unfortunately, the President insisted 
he would veto the entire 1997 Balanced 
Budget Act unless this fundamental 
right of all Americans was eliminated 
or severely limited for senior citizens. 

Medicare beneficiaries should have 
the same freedom to obtain the health 
care they choose from the physician or 
provider of their choice-as do Mem
bers of Congress and virtually all other 
Americans. It's ridiculous that this 
right was taken away and unfortunate 
that it's taken so long to correct. 

Mr. President, I thank the majority 
leader, Senator LO'IT, and Senate Fi
nance Committee Chairman ROTH for 
acknowledging the importance of this 
issue and for pledging to look into it 
further next year in the 106th Congress. 

Mr. SHELBY. Mr. President, I thank 
my distinguished friend, Senator KYL, 
for introducing S. 1194-the Medicare 
Beneficiary Freedom to Contract Act 
and for his leadership on this issue. 

I firmly believe it is my obligation, 
as an elected Member of the United 
States Senate, to defend the liberty of 
the constituents that put me in office. 
Freedom manifests itself in various 
ways, but one fundamental concept of 
importance in America is the protec
tion of one's discretion over one's fi
nancial resources. I often raise this 
issue in the context of taxes, but in ad
dition to allowing one to reap what one 
sows, it is equally important that peo
ple have the ability to spend their 
earnings as they see fit. 

I want to be perfectly clear what I 
think the essence is of what we are dis
cussing when the issue of Medicare pri
vate contracting arises. We are talking 
about allowing people to spend their 
money as they see fit. This is a very 
simple, yet important, freedom that 
people enjoy. We are not talking about 
letting people buy illegal products, but 
rather about the right of people to 
spend their money on health care. Only 
in Washington DC could such a notion 
be considered controversial. But to 
those who have little regard for indi
vidual freedom, and who have a vested 
interest in seeing the scope and power 
of Government grow, this is a con
troversial matter. 

H.L. Menken once said that " the 
most dangerous man, to any Govern
ment, is the man who is able to think 
things out for himself." That is the 
threat, Mr. President. Those that favor 
the Medicare monopoly, often even to 
the detriment of Medicare bene
ficiaries, resist the freedom of people 
to make these private decisions, be
cause it threatens the Government's 
control of health care delivery. 

Unfortunately the era of big govern
ment is not over. In fact, it is alive and 
well and is embodied in Section 4507 of 
last year's Balanced Budget Act. 
Therefore, I want to request that Ma
jority Leader LOTT and Finance Com-

mittee Chairman ROTH help us attach 
S. 1194 to the first appropriate legisla
tive vehicle, so that we can repeal Sec
tion 4507. Mr. President, we must re
store the right of our elderly to buy 
the heal th care they feel they need, 
without any "big government" con
straints on their decisions. This effort 
is important not only to our ensuring 
quality health care to our elderly, but 
also to the larger battle of defending 
freedom in America. 

Mr. KYL. Mr. President, I thank the 
majority leader, Senator LOTT, and Fi
nance Committee chairman, Senator 
ROTH, for recognizing the problem of 
many seniors who are not afforded 
choice in determining where they get 
their health care and on agreeing to 
address this problem in the 106th Con
gress. 

I also thank Senators HOLLINGS, 
ROTH, GORTON, CRAIG, NICKLES, AL
LARD, MACK, GRASSLEY, BENNE'IT, 
INHOFE and SHELBY for participating 
with statements for the RECORD. We do 
intend to address this problem in the 
next session of the Congress because we 
could not get it done this session. I ap
preciate my colleagues' commitment 
to doing that and, again, thank the 
Senator from Virginia. 

The PRESIDING OFFICER. The Sen
ator from Virginia. 

KOSOVO 
Mr. WARNER. Mr. President, I wish 

to continue a series of remarks that I 
have placed before the Senate in the 
past several weeks regarding the in
creasing problems relating to Kosovo. 
Together, with other Senators, I have 
tried to avail myself of every oppor
tunity to learn about this situation. 
Just weeks ago, I made a trip myself 
into the region, accompanied by two 
outstanding Ambassadors, Miles and 
Hill, and had an opportunity to get 
firsthand impressions. My trip included 
Bosnia, Belgrade, Macedonia, and 
Kosovo. 

Those impressions, together · with 
many years of really hard work study
ing the Balkan region, having first 
gone, in September 1992, into Sarajevo, 
I have even greater concern today 
about the implications of the problems 
unfolding in Kosovo and the necessity 
for the world to respond to stop the 
tragic killing that is taking place 
every day. 

I commend the majority leader-in
deed, I am sure there are others who 
have worked diligently on this-but he 
has, in this busiest of all weeks of the 
year in the Senate, found time to con
vene in his office and otherwise meet 
with people-and I have joined him on 
several occasions-about this situa
tion. Indeed, a few days ago a group of 
us sent a letter to the President of the 
United States expressing our concerns. 
This was a letter that followed the 
briefing by the Secretaries of State and 

Defense, with the National Security 
Adviser and the Vice C,hairman of the 
Joint Chiefs. 

Mr. President, I will address par
ticular parts of that letter to the Presi
dent and his response. The response 
was quite comprehensive. 

Further today, I, and I am sure other 
Members of the Senate, have received 
drafts of proposed resolutions put forth 
by a Member on that side of the aisle 
and a Member on this side of the aisle. 
Given that they are drafts, and I don't 
know what the ultimate intention of 
the drafters will be, I will not identify 
the persons who distributed the drafts 
as a senatorial courtesy, but I would 
like to address my concerns relevant to 
both drafts. 

The purpose today is, again, to give 
my personal views regarding the plan 
of operation that has been laid before 
us publicly by this administration, by 
the NATO commanders and, indeed, by 
one or more of our allies, notably 
Great Britain. 

I commend their Minister for Na
tional Security and Defense. He has 
spoken most forthrightly. Indeed, I 
think his views closely match my own, 
and that is, any planning to go forward 
to correct the problems that exist in 
Kosovo today has to be, in my judg
ment, and in his, twofold-ground as 
well as air. 

One, a very decisive series of air
strikes, which I support. I believe, and 
others believe, that a necessary second 
component of any military action, to 
back up the airstrikes, has to be the 
quick placement of a stabilization 
ground force into Kosovo, into the re
gion, primarily the capital, Pristina .. If 
that is not done, Mr. President, the 
goals of the airstrikes can not have 
been fulfilled in my opinion. 

In my judgment, the predominant 
number of military units involved in 
that airstrike would be American, be
cause of our specialized aircraft and 
air-to-ground precision ordinance. Our 
Allies in NATO will provide other · im
portant air assets. I think in order to 
consolidate the gains that we can an
ticipate from those air strikes, a sta
bilization force has to be put in place 
on the ground. 

The main urgency of the moment-is 
some approximately quarter of a mil
lion Kosovars, Albanians who have 
been driven from their homes and vil
lages into the hills who are confronting 
now another enemy. Once it was the 
Milosevic police, the Milosevic regular 
army, but now it is weather that is 
forcing these tragic people to endure 
conditions which will be severely inju
rious to their health and safety. 

Food, medicine, and shelter must be 
brought in beginning immediately, to 
alleviate that crisis. And secondly, we 
want to have a cessation to the con
flicts that have gone on between these 
peoples for these many months which 
have resulted in some 2,000-plus deaths, 
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largely again suffered by the Alba
nians, the 90 percent of the population. 
But, indeed, there are incidents where 
the KLA, the insurgent forces within 
the Albanian population, have got to 
answer, themselves, for their responsi
bility for certain tragic killings of 
Serbs in this area. There are not clean 
hands on either side. 

But again, to summarize the objec
tives: Get immediate relief in for these 
refugees; and, secondly, stabilize the 
fighting among the minority Serbians 
and the majority Albanians. 

If that is not done, if that stabiliza
tion force is not quickly put in, this 
situation could even escalate in terms 
of the killing, because you will have re
moved that military force, i.e., the 
Serbian paramilitary police, and in
deed the regular army, and the rem
nants that will be left of the Serbian 
people, such police that are left, will 
then be faced with the preponderance 
of a 90 percent ethnic Albanian popu
lation coming down out of the hills. 
And I doubt that they will come down 
and shake hands with their former Ser
bian neighbors-finding their homes 
ravaged, destroyed, their livestock 
killed, their fields burned. It will not 
be, Mr. President, a very peaceful set
ting once the air seals off the flow of 
heavy armaments and military down 
from Belgrade. 

Mr. President, herein is the problem 
as I see it. Our administration, regret
tably- and I will refer to their letter 
momentarily-regrettably, has evaded, 
in my judgment, a full debate on the 
issue of the need for a stabilization 
force. They have focused the public at
tention in our country solely on the 
need for an airstrike, leaving out what 
I think should be responsible dialogue, 
beginning with the President and the 
Secretaries of State and Defense, on 
the need for a stabilization force. 

Yesterday, I met with a senior officer 
from NATO, together with other Sen
ators, and he clearly understood the 
necessity for that stabilization force. 
Indeed, I happen to know firsthand 
NATO has studied the need for it. 
NATO has contingency plans to address 
that. The plans range all the way from 
taking the indigenous KDOM, which is 
a very interesting creation in this con
flict-it is a combination of military 
people from the United States, Canada, 
and certain other European nations, 
and indeed I think some Russians, to
gether with diplomatic officials from 
those nations who go out into this re
gion, unarmed, for the purpose of re
porting back on what is taking place in 
terms of the ravaging of the country
side, the condition of those who have 
been driven into the hills. And it has 
been a very valuable source of informa
tion for the free world to have had the 
reports of KDOM. I traveled with them; 
they are a brave lot. 

One option is to enlarge the KDOM. 
But again, KDOM is not there for mili-

tary purposes. They are not trained as 
policemen. They are not trained as se
curity forces. The individual military 
officers may have some training, but 
certainly by design and in terms of the 
logistic equipment, and the like, they 
are not prepared, in my judgment, to 
take on the potential parameters of 
conflicts that could break out fol
lowing air strikes. 

Next it is thought that one or more 
organizations, like the O.S.C.E. in Eu
rope, could come in and take over this 
situation to provide a stabilizing force. 
But that organization has no history. 
It has no history of taking on an oper
ation of this magnitude. It has no 
logistical support. It has no experience 
in coordinating, bringing in troops 
from other countries. 

And so after dialogue with our guests 
yesterday, and dialogue with many 
others, it is my judgment that only 
NATO can provide such stabilization 
force as will be necessary in the imme
diate aftermath of a series of air
strikes-I repeat that-only NATO. I 
believe it unwise for the administra
tion now to rule out U.S. ground forces 
as being a part of a stabilization force 
composed of several NATO members. 

When we had the Secretary of De
fense before the Armed Services Com
mittee the other day, regrettably, he 
did not respond with the precision I 
would have liked regarding U.S. par
ticipation. Indeed, I think the record 
reflects statements to the effect that 
there will be no U.S. participation 
should a ground element for stabiliza
tion be necessary. 

Mr. President, I do not think that we 
should embark-I want to repeat that-
I do not think we should embark on 
these airstrikes without a resolution of 
how that stabilization force is to be 
constituted and whether or not the 
United States will be a part of that 
force, because we will have started a 
situation of hitting a sovereign coun
try. We have done that twice already 
here in the past month or two-hitting 
a sovereign nation with predominantly 
U.S. air assets-with really no clear 
understanding of what is going to take 
place immediately afterwards on the 
ground in Kosovo. 

We talk about a peace settlement. 
All of us would like to have a peace 
settlement, but I cannot believe that if 
you inflict severe air damage of the 
magnitude it will take to bring 
Milosevic, the principal wrongdoer in 
this whole situation-the principal 
wrongdoer for years and years, begin
ning back in Bosnia- you cannot sud
denly expect him to come to the nego
tiating table in a matter of days. And 
it is within those days that the insta
bility could grow in the Kosovo region. 
That is my concern. 

This instability could spread over 
into Albania, which is already torn by 
civil strife. Refugees could begin to 
flow into Montenegro. Montenegro is 

now burdened, heavily burdened, with 
refugees from Albania. More refugees 
into Macedonia. This whole region 
could be destabilized unless a stabiliza
tion force is put into Kosovo in a time
ly way. 

And further, in my judgment, the 
work that we have done, together with 
our allies over many years, to secure 
Bosnia, to the extent we achieved any 
results there-certainly relative peace 
compared to the war of several years 
ago- that could well be undermined, 
because if the insurgents down in 
Kosovo are not contained, that will 
spread into Bosnia and begin to undo 
what we have achieved, what little we 
have achieved thus far, toward the im
plementation of the Dayton accords. 

So my purpose in addressing Kosovo, 
again, is twofold. These resolutions in 
draft form call for only U.S. participa
tion in airstrikes. I mean, it is very 
clearly laid out in both these resolu
tions. One of them states that: Whereas 
the Secretary of Defense, William 
Cohen, opposes the deployment of 
ground forces in Kosovo, as reflected in 
his testimony before Congress on Octo
ber 6, and clearly says that while we 
support the use of air, it will be air, 
and air alone. 

That I think is an unwise position for 
the United States to take. 

Let me give you an example. Should 
it be the consensus of NATO that you 
have to bring a NATO ground force 
into Kosovo for stabilization, which is 
my judgment, and you plant the NATO 
flag, and the U.S. flag is not on the 
staff, we are not represented there, the 
question arises why? I mean, we bring 
into question, who is the commander in 
chief of NATO? It is an American offi
cer. An American officer is to com
mand of a stabilization force put into a 
hostile region, and there is not a single 
additional American there in that 
force! We should not take that position 
now. 

I fought for many years placing the 
ground troops in Bosnia. Year after 
year I voted against it. It was only on 
the last vote where I joined Senator 
Dole that I relented. I had no desire to 
see Americans go in there. I ques
tioned, in some way, the vital security 
interests. But that s history; we are on 
the ground in Bosnia and our troops, 
with other SFOR elements are working 
to secure a lasting peace. NATO's 
credibility is on the line now in 
Kosovo, for only a credible threat to 
use force can move settlement talks in 
Belgrade. 

If NATO leaders, upon failure of di
plomacy, launch a NATO air operation, 
the credibility of NATO is on the line. 

I think you should not start the air 
until we have fully answered the ques
tion: How do you secure the benefits 
flowing from the air operation and sta
bilize that region until the negotiators 
can come to the table and work out a 
cease fire. 
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The other resolution being circulated 

today, likewise , calls solely for air, 
very explicitly. It has another provi
sion in here which troubles me a great 
deal; that is, you can only use air for 6 
months unless there is further consid
eration by the Congress. 

Mr. President, we have known for a 
long time that setting deadlines with 
regard to troops just does not work. 
Therefore, the placing of a deadline in 
connection with the use of air and lim
iting it to 6 months, to me, is not a 
wise way to proceed. Therefore, I have 
indicated I would not participate; in
deed, I would vote against either of 
these resolutions should they come 
back in this form. Both resolutions 
limit the U.S. participation to air. The 
President is authorized to use the U.S. 
Armed Forces for the purpose only of 
conducting air operations and missile 
strikes against the Federal Republic of 
Yugoslavia. 

Again, you cannot plan an air oper
ation without a concomitant means to 
secure the ground. 

Let me pose the hypothetical: Sup
pose you strike with air and you are 
successful in destroying certain tar
gets, then ·is Milosevic likely to sit 
there and do nothing? He could coun
terattack. His only means of counter
attack, in all probability, given his air 
capability is largely destroyed, his 
naval capability is hopefully bottled up 
in the caves or elsewhere , his only ave
nue to retaliate would be on the 
ground; perhaps, once again, send out 
his column of tanks and his column of 
heavy artillery. Bad weather and dark
ness of night travel could inhibit air 
operations. 

Air could interdict, I am sure, much 
of it, but it might require a ground 
force at some point to interdict such 
actions as may be taken in retaliation 
by Milosevic. 

I urge the Senate to be very, very 
cautious as we proceed. I hope to con
tinue our debate with other Senators 
here as it relates to this situation. 

I turn to the response of the Presi
dent. As I said, it contained specific re
sponses. This is the President speak
ing. On page 4 he states: 

Second, on the question of ground force, al
though NATO planners reviewed a broad 
range of options, some of which would in
volve grounding forces and hostile cir
cumstances. I can assure you [this is written 
to all nine of us] the United States would not 
support these options and there is currently 
no sentiment in NATO for such a mission. 
The mission under consideration involves 
the use of graduated air power, not m111tary 
forces on the ground. 

Now, to me, that is just faulty plan
ning. 

I do support the use of force to stop 
the killing, to enable the NGOs and 
others to have an environment into 
which they can bring supplies to help 
these people. I do not give my support 
unless a convincing argument is put 
forth about a stabilizing force and the 

need to have that force in order to se
cure the Kosovo region. 

We have to be very careful that the 
credibility of NATO is protected. It is 
on the line. We cannot allow the NATO 
force to be considered as acting in con
cert with the KLA. That is a tough 
call. Try and find a KLA leader. They 
are difficult to find. I am not talking 
about Rugova in Pristina. He has been 
accessible to all. These militants, the 
heads of the KLA troops, in this area of 
Kosovo are not well defined, not well 
known, and not well coordinated. It is 
a problem to contain them once we 
begin to use our air. We cannot seem to 
be coming in here with a military hand 
to support Kosovo gaining independ
ence from the Federal Republic of 
Yugoslavia. That is not our goal. 

Again, only a ground force con
taining this situation in Kosovo, until 
such time as a settlement can be 
worked out at the table, is the only 
way, in my judgment, that this matter 
can be resolved. 

I hope other Senators will come for
ward and give their views because this 
could break in military action any day 
now. I don't predict in any way when 
the strike may begin. Hopefully, diplo
matic efforts, which are still ongoing, 
can prevent the necessity of the use of 
force. It is only that credible deter
mination to use force, as perceived in 
Belgrade, that will bring about success
ful diplomatic negotiations. 

Mr. President, I ask unanimous con
sent to have the letter to the President 
and his response to the majority lead
er, which I referred to earlier, printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follos: 

U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 

Washington, DC, October 2, 1998. 
Hon. WILLIAM JEFFERSON CLINTON. 
The White House, Washington , DC 

DEAR MR. PRESIDENT: We are writing to ex
press our concerns about your administra
tion's policy toward Kosovo. Since the Ser
bian military offensive began in Kosovo 
more than seven months ago, senior adminis
tration officials have repeatedly stated that 
Serbian actions would not be tolerated. For 
example, in March 1998, Secretary of State 
Albright stated, " We are not going to stand 
by and watch the Serbian authorities do in 
Kosovo what they can no longer get away 
with in Bosnia." The same month, your Spe
cial Representative threatened " the most 
dire consequences imaginable" in response 
to Serbian offensives. Since these state
ments, many of us indicated we would sup
port m111tary action to halt Serbian ethnic 
cleansing. However, it is now more difficult 
for us to have confidence that military ac
tion accomplish the stated goals. U.S. credi
bility has suffered great damage because 
U.S. threats have not been carried out. 
Milosevic has had the luxury of time to ac
complish his goals in Kosovo. 

We listened carefully as your senior na
tional security officials briefed Senators yes
terday. Clearly, we recognize the stakes in
volved in Kosovo, including the danger the 
conflict will spread to neighboring countries, 

the importance for our credib111ty and for 
that of the NATO alliance, and the ongoing 
human tragedy created by months of ruth
less attacks by Serbian forces. We also rec
ognize the seriousness of the action you are 
contemplating. It means, as Senator LUGAR 
stated yesterday, going to war with an at
tack on a sovereign country. We do not be
lieve you have taken the necessary steps to 
prepare the Congress and the American peo
ple for such a weightily decision. In fact you 
have not even asked the Congress to author
ize the use of m111tary force. 

We are troubled by a number of aspects of 
the plans and policies contemplated by your 
administration. 

First, we cannot support military oper
ations by U.S. Armed Forces in Kosovo un
less and until you commit to request a sig
nificant increase in the defense budget to ad
dress the shortfalls in military readiness, 
personnel and modernization recently ac
knowledged by the Joint Chiefs of Staff. The 
crisis in m111tary readiness that has only be
latedly been acknowledged by your adminis
tration is grave. To support ongoing oper
ations around the world, our men and women 
in uniform are deployed away from their 
homes and families for unprecedented 
lengths of time during peacetime. Morale 
among the troops is suffering, and recruiting 
and retention statistics are dangerously low. 
Modernization of the force is seriously un
derfunded across the services. Training in 
many of the combatant commands must halt 
well before the end of the fiscal year due to 
funding and supply shortages. Nearly 12,000 
m111tary fam111es rely on food stamps. Fail
ing to provide additional funding for a poten
tially costly military operation in Kosovo, 
while U.S. forces are about to complete 3 
years in Bosnia at a cost of nearly $10 bil
lion, will severely and perhaps irreparably 
exacerbate this critical readiness crisis. 

Second, the issue of potential deployment 
of U.S. ground forces was not adequately ad
dressed in yesterday's briefing. Press ac
counts report that detailed plans for nearly 
50,000 ground troops in Kosovo have been de
veloped. Yet Secretary of Defense Cohen 
stated that there has been no discussion of 
deploying U.S. ground forces in Kosovo. We 
believe that a ground force in Kosovo, which 
could be a likely follow-on to airstrikes, 
should be European, not American. 

Third, we are concerned about the pro
posed use of NATO airpower. Press reports 
contain information about U.S. targeting 
plans that was not discussed in the briefing. 
To the extent we understand the proposed 
strikes, they appear to envision gradual and 
incremental measures. General Ralston dis
cussed a " limited option" that may or may 
not achieve its stated objectives. A more 
"robust" option is under consideration but 
apparently has not yet been finalized. We be
lieve any air attack should be sustained and 
overwhelming. Air attacks should be de
signed to decimate Milosevic 's forces in 
Kosovo and in Serbia-in order to perma
nently end his ab111ty to perpetuate the con
flict in Kosovo. 

Finally and most importantly, we are con
cerned that U.S. policy is not based on a co
herent and convincing plan and neither pro
tects our interests nor recognizes the danger 
of becoming involved in another open-ended 
m111tary commitment in the Balkans. Your 
policy seems to recognize that Milosevic is 
the problem but also proposes to make him 
part of the solution. By so doing, your policy 
helps to perpetuate his hold on power, your 
administration has yet to formulate a policy 
for replacing Milosevic with a Democratic 
Government. 
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Yesterday, your officials stated that the 

credible threat of force was necessary to in
duce Milosevic to negotiate seriously. Yet in 
June, Secretary of State Albright stated, 
"The issue here is that we want a diplomatic 
solution. And I don' t want to threaten 
strikes when what I'm trying to do is get a 
diplomatic solution." This is a disturbing 
and confusing inconsistency. A central ques
tion involves subsequent actions if any use 
of military force is not immediately success
ful in accomplishing its stated objective. If 
Milosevic does not accept U.S. or NATO de
mands either before or after the employment 
of military force, what is our next step? It is 
not sufficient to state, as Secretary of De
fense Cohen did yesterday, that you have not 
reached that decision point. 

Your policy apparently envisions a status 
of limited -autonomy for Kosovo, a status 
that both parties have shed blood to reject. 
Independence has been the choice of the ma
jority of inhabitants in Kosovo. Serb as
saults since February have served to in
crease this sentiment. Your policy currently 
opposes independence for Kosovo but we are 
concerned that you do not have an achiev
able program to implement your policy. 

Mr. President, we believe in bipartisanship 
in foreign policy. We will not support any 
plan that requires American military per
sonnel alone to bear the burden of the sac
rifice and risk involved. To the contrary, we 
expect other members of NATO and their 
military personnel to share the sacrifice and 
risk. We stand ready to work with you and 
your officials to protect American interests 
in southeastern Europe. 

Sincerely, 
STROM THURMOND, CHUCK HAGEL, PETE V. 

DOMENIC!, TED STEVENS, DON NICKLES, 
TRENT LOT'!', JOHN WARNER, RICHARD G. 
LUGAR, JESSE HELMS. 

THE WHITE HOUSE, 
Washington, DC, October 6, 1998. 

Hon. TRENT LOTT' 
Majority Leader, U.S. Senate, Washington, DC 

DEAR MR. LEADER: Thank you for your let
ter about Kosovo. You have raised a number 
of critical issues. Before addressing your spe
cific concerns, I believe it is appropriate to 
lead-off by describing our overall approach 
and the vital interests at stake. 

We are entering a crucial period regarding 
the crisis in Kosovo. Serb repression and vio
lence, clear evidence of atrocities, the uncer
tain fate of more than 250,000 displaced per
sons and the approach of winter have coa
lesced an international consensus behind 
U.S. efforts to resolve the conflict. In United 
Nations Security Council Resolution 1199, 
adopted on September 23, 1998, the inter
national community reaffirmed in clear 
terms what steps Milosevic must take: 

Immediately cease offensive operations; · 
Withdraw security forces; 
Allow full access to international monitors 

and relief agencies; and 
Negotiate a settlement with the Kosovar 

Albanians. 
Since, as of now, Milosevic has not com

plied with these requirements, we and our 
NATO allies will soon consider the potential 
use of force. I want to provide you and others 
in the Congress our full thinking and strat-
egy on this issue. . 

As your letter recognizes, the crisis in 
Kosovo began when Serbian special police 
launched an offensive against the Kosovo in
surgents in February of this year. In the 
seven months that have followed, Serbian 
military and police have steadily escalated 
their systematic campaign of violence and 

expulsions designed to terrorize the local 
populations and suppress armed insurgent 
groups. The roots of the current crisis can be 
traced back to 1989, when Slobodan Milosevic 
revoked the autonomous status that Kosovo 
had enjoyed since 1974. My administration 
has long pressed Belgrade to restore the 
rights and freedoms of the Kosovar Alba
nians, making clear that this was a pre
requisite to Serbia's reintegration into the 
international community. However, Bel
grade resisted our support for building an ef
fective dialogue with the Kosovars, instead 
escalating the fighting by targeting civilians 
with increasing brutality. 

Over the past several months, we have en
deavored to contain and ultimately resolve 
the conflict through extensive humanitarian 
and diplomatic efforts. On the humanitarian 
track, we have committed more than $45 mil
lion in emergency relief funds and other 
types of assistance and we have urged the 
UNHCR and other international agencies and 
donors to do the same. On the diplomatic 
front, Ambassador Chris Hill has had some 
success, pulling together a Kosovar 
Albanaian negotiating team under Ibrahim 
Rugova and obtaining Milosevic 's acknowl
edgment of an " interim" agreement that 
would allow for self-government. Ambas
sador Hill has also worked with Contact 
Group countries to develop the text of a set
tlement that they now have endorsed. This 
settlement would allow the people of Kosovo 
to administer their own local affairs, includ
ing education, justice and a separate police 
force, while protecting the human rights and 
cultural sites of all ethnic groups, including 
the small Serb minority. It would do so 
while preserving the FRY's territorial integ
rity, we believe that an independent Kosovo 
.could not survive as a viable state. More
over, independence would send entirely the 
wrong signal to those in the region calling 
for a "greater Albania, " and to minorities 
elsewhere in Europe, leading to greater in
stability. However, our humanitarian and 
diplomatic efforts have been thwarted by the 
tactics of Milosevic's security forces. 

In recent days, the intensifying threat of 
NATO military action has caused Milosevic 
to throttle back the operations of his secu
rity forces; some withdrawals have begun to 
occur. However, he has not done enough to 
come into full compliance with UNSC Reso
lution 1199. We cannot accept hollow prom
ises or half steps that leave open the pros
pect of renewed hostilities in the coming 
weeks, or after this winter. 
It is important to focus on U.S. national 

interests that are at stake here. 
First, Kosovo is a tinderbox that could ig

nite a wider European war with dangerous 
consequences for the United States. 
Throughout Balkan history, ethnic conflicts 
often have been used for political manipula
tion. The violence directed against ethnic 
Albanians in Kosovo already has exacerbated 
political tensions and civil disorder in neigh
boring Albania. Continuation of the fighting 
in Kosovo likely would trigger further ref
ugee flows into Albania and the Former 
Yugoslav Republic of Macedonia, with dan
gerously destabilizing consequences. Wider 
instability and refugee flows further south 
would threaten the differing regional inter
ests of NATO allies Greece and Turkey, exac
erbating tensions in the Aegean. The 
radicalization of ethnic Albanians also could 
support radical Islamic fundamentalist ef
forts to establish a foothold in southeastern 
Europe, potentially creating new sources of 
instability and increasing the threat of ter
rorism to us and our allies in Europe. 

Second, we are faced with a major humani
tarian and human rights crisis that could 
soon become a catastrophe. Yesterday, the 
United Nations Secretary General's report 
on the crisis condemned the wanton killing 
and destruction perpetrated by security 
forces in Kosovo. These forces have de
stroyed at least one quarter of the homes in 
over 200 villages. They have committed 
atrocities, including the mutilation and exe
cution of senior citizens, women and chil
dren. We must act to prevent widespread 
deaths with the onset of winter, to prevent 
further atrocities and to demonstrate that 
the international community will not tol
erate such acts. 

Third, it is important to sustain NATO's 
credibility as the principal peace and secu
rity instrument in Europe. Just as NATO's 
effective response in Bosnia has had a stabi
lizing influence throughout Europe, so too 
will NATO's efficacy in responding to Kosovo 
help achieve our long-term goals for Europe. 
Moreover, as the situation in Kosovo has de
teriorated, the credibility of U.S. warnings 
to Milosevic first issued by President Bush 
in 1992, and reaffirmed by me, also are chal
lenged. 

We prefer to advance each of these inter
ests through diplomacy that leads to a 
peaceful and principled settlement, as our 
negotiating efforts have sought to accom
plish. But largely as a result of Milosevic 's 
assault, those negotiating efforts are impos
sible to pursue under these circumstances. I 
believe the credible threat, and therefore the 
willingness to use force , has become nec
essary. It now appears that our NATO allies 
share this view. 

I will now turn to the four specific issues 
raised in your letter. 

First, I too am concerned about military 
readiness, as I discussed at length with the 
Chiefs and CINCs recently. As noted in my 
letters to Congress and Secretary Cohen, we 
have moved promptly to address these con
cerns, building on efforts initiated by my ad
ministration over the past several months to 
support military operations. For example, in 
FY 1998 we worked with Congress to secure a 
$1 billion reprogramming that reallocated 
funds to readiness programs and a $1.85 bil
lion emergency funding package to cover the 
unanticipated costs of the Bosnia and South
west Asia contingencies. For FY 1999, I have 
proposed a $1.9 billion emergency funding 
measure to cover the continuing costs of our 
Bosnia deployment. To preclude serious 
readiness problems in FY 1999, I again urge 
Congress to approve this measure. 

In addition to these actions, I committed 
my administration to work with Congress to 
provide adequate resources for readiness and 
other defense programs in FY 1999 and be
yond. For the short term, I proposed that 
members of my administration work with 
you prior to the Congressional adjournment 
to craft a $1 billion supplemental package 
that will augment FY 1999 funding for key 
readiness programs. For the longer term, the 
Office of Management and Budget and the 
National Security Council have been in
structed to work with Secretary Cohen and 
the Joint Chiefs to develop a multi-year plan 
that provides the resources necessary to pre
serve military readiness, support our troops, 
and modernize aging weapons systems. This 
plan will be incorporated in my FY 2000 de
fense budget request to Congress. As I wrote 
you last month, the men and women of our 
armed forces will have the resources they 
need to do their job. 

The cost of potential military operations 
in Kosovo would be a function of the scope 
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and intensity of such operations. My admin
istration will work with the Congress to en
sure timely passage of appropriate funding 
measures and that this does not come at the 
expense of our defense program. 

Second, on the question of ground forces, 
although NATO planners have reviewed a 
broad range of options, some of which would 
involve ground forces in hostile cir
cumstances, I can assure you the United 
States would not support these options and 
there currently is no sentiment in NATO for 
such a mission. The mission under consider
ation involves the use of graduated air 
power, not mill tary forces on the ground. 

In the event that Milosevic agrees to com
ply with UNSCR 1199, and if there is a subse
quent political settlement, some form of 
international presence may be needed. 
Whether this can be done entirely by inter
national civilian personnel and whether 
Americans should participate are matters we 
will need to consider in the context of any 
such agreement and with full consultations 
with the Congress. 

Third, regarding the nature of the air cam
paign in Kosovo, NATO has developed a clear 
military plan. It entails the graduated but 
effective use of air power harnessed to two 
achievable objectives. The primary objective 

· is by threat of force , or its use, to persuade 
Milosevic to comply with the demands of 
United Nations Security Council Resolution 
1199. If initial use of air power does not re
sult in compliance, NATO's secondary objec
tive is to strike Belgrade's military capabili
ties in ways that will damage his ability to 
conduct repressive operations in Kosovo, the 
same objective you identify in your letter. 

Let me assure you that NATO planning 
provides for air power to be used effectively. 
There will be no "pin prick" strikes. Even 
the initial use of air power will send a very 
clear signal of our ability to disrupt oper
ations by the FRY military and special po
lice, and follow-on phases will progressively 
expand in their scale and scope. These oper
ations are planned to involve virtually all 
NATO allies. 

Finally, regarding your desire for a clear 
policy linked to our national interests and a 
defined end-state, NATO air power will be 
used as part of a broader political strategy 
to advance our overall objectives of pro
moting a political settlement and averting a 
humanitarian catastrophe. We are not re
placing diplomacy with military force; rath
er we are combining the two to achieve our 
objectives. Secretary Albright recently dis
patched Ambassador Holbrooke to the region 
to make crystal clear to Milosevic what 
steps he needs under UNSC 1199 to take to 
avoid NATO air strikes. Even if Milosevic 
gives NATO no choice but to execute air 
strikes, we will use them in a way designed 
to help bring an end to Serbian operations in 
Kosovo, voluntarily or involuntarily. 

Our desired end-state in Kosovo is clear, 
comprising 3 parts. Our immediate objective 
is to achieve full compliance with UN Secu
rity Council resolution 1199, thus reducing 
the risk of wider conflict, averting a humani
tarian catastrophe and lessening the chance 
of further atrocities. Our mid-term objective 
is to secure a political settlement that 
grants broad autonomy to the Kosovars, 
while keeping Kosovo within the FRY. In 
particular, the agreement should ensure that 
the Kosovars have their own bodies of Gov
ernment and police. Our longer-term objec
tive is a FRY that is democratic and on the 
path to European integration. This requires 
a responsible Government that is account
able to its own citizens, of all ethnic back-

grounds, and that carries out its obligations 
abroad, including in Bosnia. In this regard, 
we continue to support opposition parties 
and free and independent media in the FRY. 
Further efforts in these areas are an impor
tant part of our broader strategy. 

The United Nations, the Contact Group, 
NATO and my administration all agree that 
Milosevic bears primary responsibility for 
the current situation including the brutal 
tactics of his security forces. Not only has he 
displaced a quarter million of his own citi
zens, but he has also suppressed the human 
rights of all citizens of the FRY and forced 
them to bear the burden of the current con
flict, of UN economic sanctions and of isola
tion from the rest of Europe. 

While Milosevic bears primary responsi
bility for the current crisis, there are others 
whose actions could prolong and exacerbate 
it. I am referring in particular to the various 
armed insurgent groups in Kosovo, including 
the Kosovar Liberation Army, or UCK. Am
bassador Holbrooke this week delivered a 
firm message to these groups to cooperate in 
bringing about a peaceful solution. Armed 
reprisals against Serb civilians, or the con
tinued pursuit of independence by military 
means, will only shatter a cease-fire and the 
hopes of attaining a political settlement 
that gives Kosovo true autonomy. We have 
told them that failure to cooperate will 
cause us to reassess our operations against 
the Serbs. 

Larry Eagleburger, our former ambassador 
to Yugoslavia, once said that the war in 
Yugoslavia began in Kosovo and will ulti
mately end there. His prediction was correct. 
Our job is to bring that war to an end, to 
keep it from destabilizing the region and to 
avert a humanitarian catastrophe. I appre
ciate your willingness to work with the ad
ministration to protect American interests 
in southeastern Europe. We will continue to 
consult closely with you in the critical days 
and weeks ahead. 

Sincerely, 
BILL CLINTON. 

TRIBUTE TO ADMIRAL T. JOSEPH 
LOPEZ ON THE OCCASION OF ms 
RETIREMENT 
Mr. WARNER. Mr. President, I rise 

today to pay tribute to Admiral Joe 
Lopez on the occasion of his Change of 
Command as Commander of Allied 
Forces, Southern Europe and U.S. 
Naval Forces, Europe and his retire
ment from the United States Navy 
after 39 years of dedicated service to 
the Nation. 

Joe Lopez joined the United States 
Navy to see the world- and• see the 
world he did. A native of Powellton, 
West Virginia, he enlisted in the Navy 
in September 1959. In 1964, he was com
missioned an Ensign via the Seaman
to-Admiral Program and upon commis
sioning, he was assigned first to the 
U.S.S. Eugene A. Greene (DD 711) and 
then to the U.S.S. Lind (DD 703). While 
onboard both of these destroyers, he 
saw action in Vietnam. 

Admiral Lopez received his first com
mand in September 1969, when he as
sumed the duties as Commander, River 
Assault Division 153, which operated in 
the Mekong Delta in Vietnam and as 
part of a counter-offensive into Cam-

bodia in May 1970. Admiral Lopez was 
the only Navy commanding officer to 
lead a river assault into Cambodia. 

Following tours of duty at the Naval 
Postgraduate School, the Armed 
Forces Staff College, and as Flag Sec
retary and Staff Officer for Com
mander, Cruiser-Destroyer Group 
Eight, Admiral Lopez served as the Ex
ecutive Officer onboard the U.S.S. 
Truett (FF 1095) from 1977 to 1979. While 
he was XO, the Truett operated in the 
Mediterranean and Red Seas. 

Admiral Lopez commanded the 
U.S.S. Stump (DD 978) from September 
1982 to November 1984. As the CO of 
Stump he completed a Persian Gulf de
ployment. Admiral Lopez' next com
mand tour was as Commander, De
stroyer Squadron 32, which deployed to 
the Mediterranean Sea. He followed his 
Squadron Commander assignment with 
duties as Executive Assistant to the 
Deputy Chief of Naval Operations for 
Manpower, Personnel and Training and 
as Executive Assistant to the Vice 
Chief of Naval Operations. 

Admiral Lopez was promoted to Rear 
Admiral in July 1989. He served as De
fense Secretary Dick Cheney's senior 
military assistant from July 1990 to 
July 1992 including during the Persian 
Gulf Conflict. From July 1992 to De
cember 1993, he commanded the United 
States Sixth Fleet and NATO's Strik
ing and Support Forces, Southern Eu
rope, homeported in Gaeta, Italy. 

For the next 3 years he served as the 
Navy's senior acquisition official, the 
Deputy Chief of Naval Operations for 
Resources, Warfare Requirements and 
Assessments. He led the Navy's transi
tion to a force that is able to operate 
effectively in the littorals. His accom
plishments include helping to develop 
the next generation of nuclear-powered 
attack submarines, the recently named 
Virginia class of fast attack subs, which 
are being built jointly by Newport 
News Shipbuilding and Electric Boat. 

Admiral Lopez became Commander 
in Chief, U.S. Naval Forces, Europe and 
Commander in Chief, Allied Forces, 
Southern Europe on 31 July 1996. As 
CINC AFSOUTH, he commanded the 
Peace Implementation Forces (!FOR) 
in Bosnia-Herzegovina from July 1996 
to November 1996. 

Tomorrow, at a ceremony at Head
quarters AFSOUTH in Naples Italy, 
after more than 2 years as the senior 
military commander in NATO's south
ern region, Admiral Lopez will relin
quish command to Admiral James 0. 
Ellis, Jr. The ceremony will also mark 
the retirement of Admiral Joe Lopez 
after a 39-year Navy career. 

Mr. President, Admiral Lopez has 
had a tremendous career and I wish to 
thank him for the superb job he has 
done as Commander in Chief of Allied 
Forces, Southern Europe and U.S. 
Naval Forces Europe. He demonstrated 
outstanding leadership as commander 
of the NATO forces in charge of enforc
ing the Dayton Peace Agreement. In 
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my travels to that war-torn region of 
the world I have come to know Admiral 
Lopez well. We have traveled together 
on official business. On many occa
sions, I have visited Joe and his wife 
Vivian at their quarters in Naples, and 
have sought the Admiral's counsel, es
pecially on the volatile situations in 
the Balkans. Admiral Joe Lopez is a 
man of vision and an astute realist. I 
will continue to seek his counsel dur
ing his retirement. 

I congratulate Joe and Vivian Lopez 
upon the completion of their active 
duty Navy career and thank them for 
their service to the country. And fi
nally, I want to thank Admiral Lopez 
for his friendship and honest counsel 
over the years. Since the closing days 
of World War II, 1945, I have known and 
served with many sailors. I rank him 
at the top, a "4.0 seaman patriot." 

DEVELOPMENTS. IN KOSOVO 
Mr. WELLSTONE. Mr. President, I 

thank Senator WARNER for speaking 
about Kosovo. I am disappointed that 
the Senate has not brought a resolu
tion to the floor and had a debate 
about what our response should be as a 
Nation to what is happening in Kosovo. 
I think it is a profound mistake on our 
part not to have this discussion given · 
the fact that we are going to adjourn 
within the next couple of days. 

Mr. President, I want to be held ac
countable. I think we should all be held 
accountable as to what our viewpoints 
are and what we think our country 
should or should not do. 

Mr. President, while there have been 
some indications in recent days that 
the slaughter of innocent civilians has 
slowed-at least temporarily-we can
not afford to turn our attention away 
from the situation there. 

President Milosevic claims to have 
ordered some uni ts of his army back to 
their barracks, but it is too early to 
tell exactly what these actions mean 
and whether Milosevic actually intends 
to cease his brutal offensive against 
the Albanian Kosovars. There is con
siderable evidence that he may not be 
truly pulling back in accordance with 
Western demands, but rather taking 
halfway measures that would allow his 
troops and tanks to return to the fight
ing almost immediately. U.N. Sec
retary General Annan reported earlier 
this week that there is still a signifi
cant presence of Serb armed forces in 
Kosovo, and that some sp.ecial police 
units are continuing punitive oper
ations against the local population. I . 
remain deeply skeptical about 
Milosevic's intentions. 

We have had too much experience 
with Milosevic to take his statements 
at face value and to assume that the 
killing has really ended. We have seen 
his defiance of world opinion and inter
national law for years. Recently we 
were all shocked by the horrific mas-

sacres of civilians-the massacre of 
women, elderly men, even young chil
dren and infants. These killings, attrib
uted to Serb security forces, are an af
front to the international community. 

Now it looks as if Milosevic may 
have ordered a partial withdrawal of 
his attack forces, hoping to avoid im
minent military action by NATO. He 
may believe that if the killings stop for 
a time, the attention of NATO and the 
United States will turn elsewhere. We 
must not allow that to happen. We 
must keep our focus on the crisis in 
Kosovo, and not become distracted by 
other issues. 

Unless immediate action is taken to 
forestall a humanitarian tragedy, we 
may soon see even more disturbing and 
gruesome pictures from Kosovo. With 
an estimated 150,000 people in Kosovo 
living out in the open without any 
shelter and with winter approaching, 
international relief agencies now fear 
that tens of thousands of those dis
placed persons could face severe hard
ship and some even death from expo
sure unless they can return to their 
homes or be provided adequate shelter 
within the next couple of weeks. 

The situation on the ground in 
Kosovo is heartbreaking. According to 
a report from a representative of the 
International Rescue Committee who 
recently visited the Kosovo country
side, young children are wandering 
around in the hills barefoot or in 
ripped sandals. Extended families of 
several generations are sleeping 15 to 
20 to a tent. The tents are clear plastic 
supported only by bent saplings. Moth
ers are desperate to return home. Even 
if their houses are burned they would 
rather sleep in tents in their own yards 
then in the inhospitable hills. But they 
are afraid to return home, because 
every time they try to return snipers 
shoot at them. 

As the IRC report relates, these dis
placed Kosovars are trying to survive 
in areas where there is no food, no shel
ter, no schools for the children, no la
trine system, and no other basic infra
structure. They have only the clothes 
they were wearing when they fled in 
the summer. The children have diar
rhea from the dirty water and lack of 
sanitation. Parents watch, worried, as 
their children vomit all night and be
come dehydrated. Soon they will also 
have to face snow and freezing cold. 

These appalling conditions cannot 
continue. We must get aid to this ter
rorized population swiftly. But we can 
only get relief to them if Milosevic 
ceases his repression and allows relief 
agencies unfettered access. 

The administration and our NATO al
lies must keep the pressure on 
Milosevic to put an end to Serb mili
tary action in Kosovo and to comply 
with the demands of the U.N. Security 
Council resolution of September 23. 
That resolution demands that both 
parties cease hostilities and maintain a 

cease-fire. The resolution also calls on 
Belgrade to (1) cease all action by the 
security forces affecting the civilian 
population and order the withdrawal of 
security forces used for civilian repres
sion; (2) allow free access for inter
national diplomatic monitors in 
Kosovo and unimpeded access for hu
manitarian organizations and supplies 
to Kosovo and; (3) make rapid progress 
on a clear timetable in conducting au
tonomy talks with the Kosovo Alba
nian community. 

I have also been encouraged that 
NATO has instructed its military com
manders to begin preparations for pos
sible military action and that NATO 
members have informed NATO Com
mand what forces and equipment they 
are prepared to supply for actions in 
the Kosovo region. 

I have always been a Senator who in
sists that military actions abroad 
should al ways be a last resort. I still 
hope and pray, as a Senator from Min
nesota, that in this situation we will 
not have to resort to force. I view it as · 
a last option if we cannot resolve this 
situation by diplomatic means. But I 
also recognize that we cannot rule out 
the use of force, including the use of 
air strikes, in this situation. If the 
killing resumes or if Milosevic pre
vents relief from getting to the dis
placed Kosovars and fails to comply 
with the UN resolution and the de
mands of the international community, 
we may have to resort to military ac
tion. 

I met with Milosevic once. I wanted 
to see firsthand the genocide of several 
years ago. He was the first and only 
person I have met that I would not 
shake hands with. I don't think he can 
be believed, and I think that we have 
to send him a forceful message. 

To prepare for possible implementa
tion of more forceful options developed 
by NATO planners, we should continue 
to move forward now, under NATO aus
pices, with pre-deployment in the re
gion of appropriate levels of NATO 
military equipment and forces. This 
would include such actions as pre-posi
tioning aircraft and naval vessels, and 
deployment of necessary materiel to 
support NATO troops. 

These moves would be intended to 
send another clear message to 
Milosevic that he must comply with 
the UN Security Council Resolution 
immediately. If he does not respond we 
must be ready to take further steps to 
force compliance as necessary. 

At the same time, we need to take 
other actions to keep the pressure on 
Milosevic. The United States should 
press forward on an intensified multi
lateral effort, at the United Nations 
and through regional bodies like the 
European Union, to firmly tighten the 
existing sanctions regime on Serbia, to 
re-impose other sanctions lifted after 
signing of the Dayton Peace Accord, 
and to otherwise increase pressure on 
Milosevic to comply. 
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We must also accelerate United 

States and NATO logistical support for 
the ongoing international humani
tarian aid effort in Kosovo, including 
pre-deployment of humanitarian sup
plies in Kosovo in anticipation of win
ter distribution by non-governmental 
organizations, while ensuring the safe
ty and security of those who will rely 
on such aid. 

There must be no repeat of the dis
graceful Bosnian "safe haven" disaster 
of Sre brenica. 

The United States and NATO must 
also press for immediate and unre
stricted access in Kosovo for inter
nationally-recognized human rights 
monitoring organizations, including 
the Organization for Security and Co
operation in Europe, and increase aid 
and intelligence support to the Inter
national Criminal Tribunal for the 
Former Yugoslavia. 

Mr. President, the United States and 
NATO are right to move forward now 
to send a clear and forceful message to 
Milosevic that he can no longer bra
zenly defy world opinion. The brutal 
slaughter of innocent noncombatants 
in Kosovo must stop now. If it con
tinues, the West must have the resolve 
to do what is necessary to bring it to 
an end. And, if necessary, I want to say 
as a U.S. Senator, I think there should 
be airstrikes. 

I wanted to speak out before we leave 
and I want the RECORD to show that I 
have spoken out. I wish that the U.S. 
Senate had brought this matter up. 
Other Senators would have very dif
ferent points of view, and I understand 
that. But it really troubles me, saddens 
me, that the Senate as a body has not 
had a thorough discussion and debate 
about what is a life-or-death matter. I 
wanted to at least have a chance to 
speak out. I thank my colleague from 
Oklahoma for giving me some time. 

Mr. SPECTER. Parliamentary in
quiry: I have been asked to propound a 
unanimous consent request which re
lates to another bill. Would it be in 
order at this time to ask unanimous 
consent that it may be considered sepa
rately? 

The PRESIDING OFFICER. The Sen
ator may make the request. 

OPERATION DESERT SHIELD 
AVIATION CONTINUATION PAY 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. 2584. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2584) to provide aviator continu

ation pay for military members killed in Op
eration Desert Shield. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPECTER. Mr. President, this 
legislation is introduced to correct a 
legislative inequity that has adversely 

affected one of my constituents, Mrs. 
Vicki Reid of Dauphin, Pennsylvania. 

At the time of his death in Operation 
Desert Shield, Captain Frederick Reid 
was serving as a United States Air 
Force pilot. The Air Force had author
ized an Aviator Continuation Pay con
tract contingent upon his continuing 
to serve in the Air Force. Unfortu
nately, on October 10, 1990, Captain 
Reid was killed during a flight training 
operation. 

The Defense Department policy at 
the time was that one's death pre
cluded receiving the continuation pay. 
Congress responded by enacting the 
Mack amendment, under which fami
lies of pilots killed in action during Op
eration Desert Storm are entitled to 
the deceased pilot's Aviator Continu
ation Pay. This provision of the fiscal 
year 1992 Defense Appropriations Act 
(P.L; 102-172) stipulates that in order to 
collect the Aviator Continuation Pay, 
the pilot must have died during Oper
ation Desert Storm (on or after Janu
ary 17, 1991), but excludes those pilots 
killed in Operation Desert Shield. 

By letter to me dated August 3, 1998 
from Under Secretary Rudy De Leon, 
the Department of Defense has con
firmed that Captain Reid was the only 
U.S. Air Force pilot killed in Operation 
Desert Shield who was entitled to Avi
ator Continuation Pay and that ap
proximately $58,000 of Captain Reid's 
A via tor Continuation Pay was unpaid 
at the time of his death. In a Sep
tember 11, 1998 letter to me, the Air 
Force has expressed its support for an 
extension of the Mack amendment to 
cover the Reid case. 

While private relief legislation is a 
last resort to be used sparingly by the 
Congress, Captain Reid's service and 
dedication to his country are lauda
tory. Had he died only a few months 
later, his widow would have been justly 
compensated. Accordingly, I am intro
ducing this bill today. 

Mr. President, I ask unanimous con
sent that a letter from the Department 
of Defense and a letter from the Air 
Force be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF DEFENSE, 
UNDER SECRETARY OF DEFENSE, 

Washington , DC, August 3, 1998. 
Hon. ARLEN SPECTER, 
U.S. Senate, 
Washington , DC. 

DEAR SENATOR SPECTER: This responds to 
your letter of July 2, 1998, to Secretary 
Cohen concerning Aviation Continuation 
Pay (ACP) due to pilots at the time of their 
death while serving in Operation Desert 
Shield. 

A review of files pertaining to the members 
who died while serving in Desert Shield indi
cate that, of the eight pilots who died during 
that operation, only Captain Reid was serv
ing under an ACP bonus contract at the time 
of his death. Approximately $58,000 of that 
bonus was left unpaid due to Captain Reid's 
death and would be payable to his widow 

should legislation be enacted to extend the 
Mack amendment to P.L. 102-172 to cover 
members killed in Operation Desert Shield. 

I appreciate the concern you have shown 
about this issue. Please contact me if you re
quire any further information. 

Sincerely, 
RUDY DE LEON. 

DEPARTMENT OF DEFENSE, 
DEPARTMENT OF THE AIR FORCE, 

Washington, DC, September 11, 1998. 
Hon. ARLEN SPECTER, 
U.S. Senator, 
Philadelphia, PA. 

DEAR MR. SPECTER: This responds to your 
inquiry for Ms. Vicki Reid and the possi
bility of receiving the remaining portion of 
her late husband's, Captain Frederick Reid, 
Aviator Continuation Pay (ACP). 

As currently codified in Section 30lb, Title 
37, United States Code, ACP is paid upon the 
acceptance of a written agreement to remain 
on active duty. Members who do not com
plete the total period of service under the 
terms of that agreement, even as a result of 
death while in military service, are not enti
tled to the unearned portion of the com
pensation. Current law does not permit the 
Air Force to pay Ms. Reid the approximately 
$58,000 remaining on her husband's agree
ment. 

Air Force officials are aware of the possi
bility of extending the Mack amendment to 
cover members killed in Operation Desert 
Shield and strongly support this initiative. 
The Air Force officials sincerely appreciate 
the dedication to duty exemplified by Cap
tain Reid. 

We trust you w111 find this information 
helpful. 

Sincerely, 
MARCIA ROSSI, 

Lt. Col. 'USAF, Con
gressional Inquiry . 
Division, Office of 
Legislative Liaison. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill appear at this point in the 
RECORD. 

Mr. DORGAN. Mr. President, reserv
ing the right to object-I will not ob
ject-I want to inquire, has that been 
cleared on this side? 

Mr. SPECTER. It has been cleared on 
the other side of the aisle. It provides 
for Aviator Continuation Pay for Air 
Force personnel killed in Operation 
Desert Shield. It is for a Pennsylvania 
constituent, as I understand it, the 
only one who has not been so com
pensated. 

Mr. DORGAN. I thank the Senator. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The bill (S. 2584) was passed, as fol

lows: 
S.2584 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America i n 
Congress assembled, 
SECTION 1. OPERATION DESERT SHIELD AVI

ATOR CONTINUATION PAY. 
Section 8135(b) of the Department of De

fense Appropriations Act, 1992 (Public Law 
102- 172; 105 Stat. 1212; 37 U.S.C. 301b note) is 
amended-
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(1) by striking out " January 17, 1991" and 

inserting in lieu thereof "August 2, 1990"; 
and 

(2) by inserting "(regardless of the date of 
the commencement of combatant activities 
in such zone as specified in that Executive 
Order)" after " as a combat zone". 

INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 1999-
CONFERENCE REPORT 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that the Senate 
now turn to the consideration of the 
conference report to accompany H.R. 
3694, the intelligence authorization 
bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will report. 
The committee on conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3694), have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 5, 1998.) 

Mr. SHELBY. Mr. President, I rise 
today to ask that my colleagues sup
port the Conference Report on the In
telligence Authorization Act for Fiscal 
Year 1999. 

I want to thank Chairman YOUNG for 
his leadership in the Conference, and 
note for my colleagues that Chairman 
Goss was unable to chair the con
ference due to a serious medical condi
tion in his family. We all wish Mrs. 
Goss a speedy recovery. 

I believe that the Conference Com
mittee put together a solid package for 
consideration by the full Senate that 
fairly represents the intelligence prior
ities set forth in both the Senate and 
House versions of the Intelligence Au
thorization Act. I am pleased to report 
that the Conference Committee accom
plished its task in a strong bipartisan 
manner, and I want to thank my col-... 
league from Nebraska, Senator 
KERREY, for working so closely with 
me to produce this legislation. 

I believe that the Conference Report 
embraces many of the key rec
ommendations that the Senate adopted 
in its version of the bill. 

We recommended significant in
creases in funding for high-priority 
projects aimed at better positioning 
the Intelligence Community for the 
Threats of the 21st Century, while at 
the same time reducing funds for pro
grams and activities that were not ade
quately justified or redundant. 

The Conference Report includes key 
initiatives that I believe are vital for 
the future of our Intelligence Commu
nity. 

These initiatives include: bolstering 
advanced research and development 
across the Community, to facilitate, 
among other things, the modernization 
of NSA and CIA; strengthening efforts 
in counter-proliferation, counter-ter
rorism, counter-narcotics, counter-in
telligence, and effective covert action; 
expanding the collection and exploi
tation of measurements and signatures 
intelligence, especially ballistic mis
sile intelligence; developing reconnais
sance systems based on new small sat
ellite technologies that provide flexi
ble, affordable collection from space 
with radars to detect moving targets; 
boosting education, recruiting, and 
technical training for Intelligence 
Community personnel; enhancing ana
lytical capabilities; streamlining dis
semination of intelligence products; 
and providing new tools for informa
tion operations. 

The conferees have provided the 
funds and guidance to ensure that mili
tary commanders and national policy
makers continue to receive timely, ac
curate information on threats to our 
security. 

At the same time, we have found 
some critical areas within the Commu
nity that are in need of major improve
ments. 

First, the CIA's foremost mission of 
providing timely intelligence based on 
human sources ("HUMINT") is in grave 
jeopardy. CIA case officers today do 
not have the training or the equipment 
needed to keep their true identities 
hidden, to communicate covertly with 
agents, or to plant sophisticated listen
ing devices and other collection tools 
that will provide timely intelligence on 
an adversary's intentions. 

Second, what many see as the "crown 
jewel" of U.S. Intelligence- the Na
tional Security Agency's signals intel
ligence capability-likewise is in dire 
need of modernization. The digital and 
fiber optic revolutions are here-and
now, but NSA is still predominantly 
oriented toward cold war-era threats. 

The Director of NSA has rec
ommended major changes in how NSA 
performs its mission-changes we en
dorse-but those recommendations 
were not adequately addressed in the 
President's budget. 

Third, promising technologies and 
systems for detecting missiles and 
other threats were short-changed in 
the President's budget request. Like
wise, robust funding for new tools for 
conducting information warfare, new 
sensors to detect and counter prolifera
tion, and a demonstration of radar 
technology on small and affordable sat
ellites were not adequately addressed 
in the budget request. 

And fourth, the declining quality of 
analysis within the Intelligence Com
munity is cause for great concern. 

Responding to the failure to predict 
the Indian nuclear tests, the Director 
of Central Intelligence commissioned 

retired Admiral David Jeremiah to re
view what went wrong and why. Among 
other findings, Admiral Jeremiah con
cluded that Intelligence Community 
analysts were complacent; they based 
their analyses on faulty assumptions; 
and engaged in wishful thinking. It is 
my belief that such is the state of anal
ysis as it relates to many issues and 
problems, including political-military 
developments in China, the ballistic 
missile threat, and more. We can and 
should expect more from the Intel
ligence Community. 

And as we demand more from our In
telligence Community in a number of 
areas, we also demand fiscal responsi
bility. The Conference Report includes 
a number of reductions to programs 
that were not adequately justified or 
were redundant with other elements 
within the Intelligence Community. 

The Conference Report also places 
some fiscal restraints on programs that 
have historically been allowed to grow 
unbounded. These programs are pri
marily in the area of technical sat
ellite collection, and the conferees 
placed a cost cap on the National Re
connaissance Office's next generation 
imagery satellite constellation, called 
the Future Imagery Architecture. I be
lieve that this action is necessary to 
ensure that the program stays on a 
solid fiscal footing from the start, and 
focuses on the key . performance param
eters generated by the Intelligence 
Community and the Department of De
fense 's Joint Requirements Oversight 
Council. 

Finally, the Conference Report in
cludes a provision to name the CIA 
Headquarters Compound after Presi
dent George Bush. I am happy that we 
were able to recognize President Bush's 
service to this country as both Direc
tor of Central Intelligence and as 
President. As DCI, Mr. Bush brought 
innovation to the CIA, and dramati
cally improved the morale within the 
Agency. 

He demonstrated leadership and in
tegrity at a time when both were des
perately needed to help restore con
fidence in the CIA and the other ele
ments that make up the Intelligence 
Community. It is a fitting tribute that 
we designate CIA headquarters the 
George Bush Center for Intelligence. 

Mr. President, the Conference Com
mittee worked closely together, in a 
strong bipartisan fashion, to produce a 
comprehensive Intelligence Au thoriza
tion Act, and I urge my colleagues to 
support its adoption. 

Mr. KERREY. Mr. President, I urge 
my colleagues to vote for this con
ference report and I urge the President 
to sign this bill into law. This legisla
tion is an essential part of Congress' 
annual duty to provide and direct the 
resources which safeguard the inde
pendence of the United States and the 
lives and livelihoods of the American 
people. Chairman SHELBY'S leadership 
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and sustained effort throughout this 
year come to fruition in this excellent 
bill and I congratulate him. I also ap
preciate the vision and hard work of 
Chairman Goss and Ranking Member 
DICKS of the House Committee, to
gether with the leadership of Chairman 
YOUNG at the conference. 

This legislation, like the Intelligence 
Agencies it authorizes, seeks to maxi
mize America's capabilities against to
day's threats while simultaneously 
building capability against the threats 
of 2010 and beyond. The Intelligence 
Community cannot be pulled back 
from its deployed status for retraining 
and retooling. It is operating tonight 
around the world, seeking to monitor 
every environment which could threat
en America or our allies. But the Intel
ligence Community must also be able 
to master the steadily more complex 
technologies which will be tomorrow's 
threat environments. The outlines of 
the new century are apparent, as we 
see the continuing explosion of com
munications media, the global growth 
of strong encryption, and the increas
ing porosity of international borders, 
to mention just of the future that are 
already upon us. In response to chal
lenges like these, the conference au
thorized the start or continuation of a 
number of new technology initiatives, 
including most of those the Senate sup
ported previously. 

The Committee's efforts to advance 
intelligence technology were greatly 
assisted by a group of outside experts 
who formed a Technical Advisory 
Group to the Committee. They helped 
the Committee focus on the future of 
signals intelligence and the necessity 
for the National Security Agency to 
modernize itself, as well as how tech
nology could better support human in
telligence. Their contribution of time 
and expertise is paying off already for 
the country, and they deserve the 
thanks of all of us. 

Throughout the authorization proc
ess, the two intelligence committees 
have understood that their efforts to 
prepare U.S. intelligence to master the 
future must be bounded by budgetary 
realities. Most of the intelligence budg
et is dependent on a defense budget 
which, as we all know, is under severe 
pressure. The intelligence agencies 
have ambitious projects, and it is part 
of our job to set financial limits and 
time constraints and closely oversee 
the progress of these projects. The con
ferees placed a cost cap on the National 
Reconnaissance Office's Future Im
agery Architecture for this reason. 

The bill also encourages competitive 
analysis of important and difficult in
telligence topics. The Jeremiah Report 
which reviewed intelligence commu
nity performance following this year's 
Indian nuclear test and the Rumsfeld 
panel report on the ballistic missile 
threat both stress the need to use com
petitive analysis drawing on experts 

from both within and outside the Gov
ernment. This bill encourages that 
process. 

Analysis will grow stronger in the 
coming year, not only because of this 
legislation, but because there is now in 
place, under the Director of Central In
telligence, an Assistant Director for 
Analysis and Production. This official 
has not been confirmed by the Senate, 
although he may well be in the coming 
year, but he is already using the Direc
tor's authorities to make analysis in 
the Intelligence community more ef
fective and efficient. He and his coun
terpart, the Assistant Director for Col
lection Management, and their super
visor, the Deputy Director for Commu
nity Management, are already by their 
actions validating Congress' wisdom in 
creating these positions. As I go to 
briefings and learn how these officials 
are marshaling resources in times of 
crisis, setting priorities, and identi
fying gaps, I am pleased with the work 
we did 2 years ago. 

Another aspect of the intelligence 
business should be praised, Mr. Presi
dent, and that is the unparalleled level 
of cooperation between the agencies 
these days. The relationship between 
FBI and the CIA l.s particularly strong 
and it has paid off most recently in the 
investigation of the attacks on our 
Embassies in Kenya and Tanzania. Di
rector Tenet and Director Freeh have 
overcome corporate cultures and bu
reaucratic impulses to forge a strong 
team for America and they deserve our 
thanks. 

Team-building and sound oversight 
both depend on the flow of information. 
The Senate had gone on record 3 times 
in defense of a Federal employee's 
right to bring classified information on 
wrongdoing to the appropriate commit
tees of Congress. The House had de
vised a process by which such informa
tion could come to Congress while in
suring the employee's privacy, making 
the employee's agency aware the infor
mation was going to Congress, and in
suring the protection of sources and 
methods. The conference modified the 
House provision and agreed to · make 
the information process faster. As one 
who has argued several times on this 
floor for the right of Congress to be in
formed, I am pleased with the con
ference outcome on this provision and 
with the work of both bodies. 

This legislation also recognizes the 
accomplishments of a great patriot, 
former President Bush, by naming the 
CIA Headquarters complex in his 
honor. From his initial service in 
World War II, President Bush has al
ways stepped forward to do hard and 
sometimes dangerous work for his 
country. Leadership of the CIA has 
both characteristics. President Bush 
distinguished himself in that job, as in 
all his service, and I am pleased this 
legislation will honor him. 

Mr. THURMOND. Mr. President, I 
rise to address an issue of serious con-

sequence in the Intelligence Authoriza
tion Conference Report. Although I 
have signed the conference report and 
intend to support it on the Senate 
floor, I feel compelled to voice my con
cern over the manner in which the con
ference report deals with the Future 
Imagery Architecture, a program man~ 
aged by the· National Reconnaissance 
Office. I make these remarks with the 
complete understanding that con
ference is always difficult, and always 
improve compromises. 

Although there are reasons to be con
cerned about cost growth in the FIA 
program, I am just as concerned that 
the intelligence conference report will 
have negative and unforeseen con
sequences for this important program. 
The conference report mandates fixed 
deployment dates, fixed costs, and 
fixed portions of the budget for sub
sidizing the commercial sector. Per
haps more troubling, the conference re
port fences 100 percent of the FIA budg
et for fiscal year 1999 pending the com
pletion of several significant tasks, a 
number of which are outside the pur
view of the NRO. Since fiscal year 1999 
has already commenced, this means 
that none of the FIA budget can be 
accessed for many months, even to sup
port completion of the tasks that the 
conference report has mandated. In my 
view, imposing such limitations before 
a contract has even been awarded is an 
unprecedented and unwarranted degree 
of micromanagement. 

Based on my concerns, I have re
quested the views of the Department of 
Defense and the Joint Chiefs of Staff. 
The preliminary report that I have re
ceived indicates that OSD and JCS 
have serious concerns similar to mine. 

It has been asserted that the FIA pro
gram must live under a congressionally 
imposed cost cap in order to prevent it 
from "eating" the entire National For
eign Intelligence Program. Some who 
make this argument, however, also 
want to see FIA's capabilities to sup
port military users reduced so that 
savings can be used to support other 
programs within the NFIP that have a 
more "national" orientation. The fact 
of the matter is, however, even though 
FIA is funded in the NFIP, by its na
ture and the mission of the NRO, it 
must provide robust support to mili
tary forces. The Intelligence Commit
tees must ensure that their bill sup
ports these military missions as well as 
the other programs and missions fund
ed within the NFIP. 

INTELLIGENCE COMMUNITY WHISTLEBLOWER 
PROTECTION ACT OF 1998 

Mr. SHELBY. Mr. President, I want 
to take a moment to discuss language 
that has been added to the Intelligence 
Authorization Act. for Fiscal Year 1999. 
The language, establishing the "Intel
ligence Community Whistleblower Act 
of 1998," creates a process by which em
ployees of intelligence agencies can 
provide information to Congress about 
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certain potential problems without 
fear of reprisal or threats or reprisal. 

Some of these provisions create du
ties for the Inspectors General (IGs) of 
the Department of Defense and the De
partment of Justice, and modify the In
spector General Act of 1978. As a result, 
they fall squarely within the jurisdic
tion of the Committee on Govern
mental Affairs, which is the Senate's 
primary oversight committee for the 
IG community. 

However, Senator THOMPSON, the 
chairman of the Governmental Affairs 
Committee, worked with me to ensure 
that the language comports with the 
overall framework of the Inspector 
General Act. I thank my colleague for 
his participation in this issue. 

Mr. THOMPSON. Mr. President, I 
thank my colleague from Alabama for 
his cooperation on this matter. The 
Committee on Governmental Affairs, 
which I chair, has long been a sup
porter and friend of the Inspector Gen
eral (IG) community. Twenty years 
ago, the Committee's leadership led to 
passage of the Inspector General Act, 
legislation which has served Congress, 
the executive branch, and the public 
well. As their primary committee of ju
risdiction, the Committee has a long
standing and abiding interest in the 
I Gs. 

Thus, the Committee has an interest 
in any legislation that affects the du
ties of the IGs. Portions of the "Intel
ligence Community Whistle blower Pro
tection Act of 1998" amend the IG Act 
by vesting the Defense Department and 
Justice Department IGs with authority 
to act upon allegations received from 
intelligence community whistleblowers 
who wish to complain to Congress 
about problems they see in certain sen
sitive areas. Recognizing the Commit
tee's jurisdiction and interest in this 
matter, Senator SHELBY solicited my 
views on how the whistleblower provi
sions fit within the existing IG statute. 
I thank Senator SHELBY for offering me 
the opportunity to work with him on 
this important issue. 

S.C. SECRECY REFORM ACT 

Mr. MOYNIHAN. Mr. President, 
today the Senate Select Committee on 
Intelligence brings to the floor the con
ference report on the intelligence au
thorization bill. While I commend the 
Committee for bringing this legislation 
to the floor, I would like to take this 
opportunity to discuss a bill that the 
committee did not act on this year: the 
Government Secrecy Reform Act (S. 
712). 

This legislation stems from the unan
imous recommendation of the Commis
sion on Protecting and Reducing Gov
ernment Secrecy. Senator JESSE 
HELMS and I, and Representatives 
LARRY COMBEST and LEE HAMILTON (all 
Commissioners), introduced the Gov
ernment Secrecy Act in May 1997. The 
bill sets out a new legislative frame
work to govern our secrecy system. 

Our core objective is to ensure that se
crecy proceed according to law. The 
proposed statute can help ensure that 
the present regulatory regime will not 
simply continue to flourish without 
any restraint and without meaningful 
oversight and accountability. 

A trenchant example of the need for 
reform in this area came last week by 
way of the Assassination Records Re
view Board. The Board has now com
pleted its congressionally mandated re
view and release of documents related 
to President Kennedy's assassination. 
It has assembled at the National Ar
chives a thorough collection of docu
ments and evidence that was pre
viously secret and scattered about the 
Government. The Review Board found 
that while the public continues to 
search for answers over the past thirty
fi ve years: 

[T]he official record on the assassination 
of President Kennedy remained shrouded in 
secrecy and mystery. 

The suspicions created by Government se
crecy eroded confidence in the truthfulness 
of federal agencies in general and damaged 
their credibility. 

Credibility eroded needlessly, as 
most bf the documents which the 
Board reviewed were declassified. And 
at considerable cost, as it represents 
the best-known and most notorious 
conspiracy theory now extant: the un
willingness on the part of the vast ma
jority of the American public to accept 
that President Kennedy was assas
sinated in 1963 by Lee Harvey Oswald, 
acting alone. 

Conspiracy theories have been with 
us since the birth of the Republic. This 
one seems to have only grown. A poll 
taken in 1966, 2 years after . release of 
the Warren Commission report con
cluding that Oswald had acted alone, 
found that 36 percent of respondents 
accepted this finding, while 50 percent 
believed others had been involved in a 
conspiracy to kill the President. By 1978 
only 18 percent responded that they be
lieved the assassination had been the 
act of one man; fully 75 percent be
lieved there had been a broader plot. 
The numbers have remained relatively 
steady since; a 1993 poll also found that 
three-quarters of those surveyed be
lieved (consistent with the film JFK, 
released that year) that there had been 
a conspiracy. 

It so happens that I was in the White 
House at the hour of the President's 
death (I was an assistant labor sec
retary at the time). I feared what 
would become of him if he were not 
protected, and I pleaded that we must 
get custody of Oswald. But no one 
seemed to be able to hear. Presently 
Oswald was killed, significantly com
plicating matters. 

I did not think there had been a con
spiracy to kill the President, but I was 
convinced that the American people 
would sooner or later come to believe 
that there had been one unless we in-

vestigated the event· with exactly that 
presumption in mind. The Warren Com
mission report and the other subse
quent investigations, with their nearly 
universal reliance on secrecy, did not 
dispel any such fantasies. . 

In conducting this document-by-doc
ument review of classified information, 
the Board reports that "the Federal 
Government needlessly and wastefully 
classified and then withheld from pub
lic access countless important records 
that did not require such treatment." 
How to explain this? 

Beginning with the concept that se
crecy should be understood as a form of 
Government regulation. This was an 
insight of the Commission on Pro
tecting and Reducing Government Se
crecy, which I chaired, building on the 
work of the great German sociologist 
Max Weber, who wrote some eight dec
ades ago: 

The pure interest of the bureaucracy in 
power, however, is efficacious far beyond 
those areas where purely functional interests 
make for secrecy. The concept of the 'official 
secret' is the specific invention of bureauc
racy, and nothing is so fantastically de
fended by the bureaucracy as this attitude, 
which cannot be substantially defended be
yond these specifically qualified areas. 

What we traditionally think of in 
this country as regulation concerns 
how citizens are to behave. Whereas 
public regulation involves what the cit
izen may do, secrecy concerns what 
that citizen may know. And the citizen 
does not know what may not be known. 
As our Commission stated: "Americans 
are familiar with the tendency to over
regulate in other areas. What is dif
ferent with secrecy is that the public 
cannot know the extent or the content 
of the regulation." 

Thus, secrecy is the ultimate mode of 
regulation; the citizen does not even 
know that he or she is being regulated! 
It is a parallel regulatory regime with 
a far greater potential for damage if it 
malfunctions. In our democracy, where 
the free exchange of ideas is so essen
tial, it can be suffocating. 

And so the Commission recommended 
that legislation must be enacted. The 
Majority and Minority Leaders have 
been persuaded on the necessity of such 
legislation and are cosponsors of the 
bill. On March 3, 1998, we engaged in a 
colleague on the bill with the two 
Leaders, along with myself, Senators 
HELMS, THOMPSON, GLENN, SHELBY, and 
KERREY. At that time we all agreed on 
the importance of considering the bill 
in this session. The Majority Leader 
stated, "I hope that this process of 
committee consideration can be com
pleted this spring and that we can ex
peditiously schedule floor time for leg
islation addressing this important 
issue. The Senate Governmental Af
fairs Committee, chaired by Senator 
THOMPSON, considered the bill and ap
proved it unanimously on July 22. In 
its report to accompany the bill, the 
Committee had this important insight: 
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Our liberties depend on the balanced struc

ture created by James Madison and the other 
framers of the Constitution. The national se
curity information system has not had a 
clear legislative foundation, but ... has 
been developed through a series of executive 
orders. It is time to bring this executive mo
nopoly over the issue to an end, and to begin 
to engage in the same sort of dialogue be
tween Congress and the executive that char
acterizes the development of Government 
policy in all other means. 

We are not proposing putting an end 
to Government secrecy. Far from it. It 
is at times terribly necessary and used 
for the most legitimate reasons-rang
ing from military operations to diplo
matic endeavors. Indeed, much of our 
Commission's report is devoted to ex
plaining the varied circumstances in 
which secrecy is most essential. Yet, 
the bureaucratic attachment to se
crecy has become so warped that, in 
the words of Kermit Hall, a member of 
the Assassination Records Review 
Board, it has transformed into "a deep
ly ingrained commitment to secrecy as 
a form of patriotism." 

Secrecy need not remain the only 
norm-particularly when one considers 
that the current badly overextended 
system frequently fails to protect its 
most important secrets adequately. We 
must develop what might be termed a 
competing "culture of openness"-fully 
consistent with our interests in pro
tecting national security, but in which 
power and authority are· no longer de
rived primarily from one's ability to 
withhold information from others in 
Government and the public at large. 

Unfortunately, the Intelligence Com
mittee did not take up this bill. Part of 
the delay was a result of the tardy ad
ministration response to the changes 
made by the Governmental Affairs 
Committee. A formal letter on the bill 
was not delivered until September 17. 
In addition, this letter sought the re
moval of the "balancing test" con
tained in the bill, a change that the ad
ministration had not previously 
sough~. 

Nevertheless, we were on the thresh
old of reaching agreement on the bill. 
The Intelligence Committee has been 
reviewing the bill informally, and I 
hope the Chairman will agree that the 
difference between us are not that 
great, and that we can pass the bill 
early in the 106th Congress. 

I ask unanimous consent that the 
letter expressing the administration 
views on the bill be printed in the 
RECORD at this point, along with com
ments on the letter made in a joint let
ter by the National Security Archives 
and the Federation of American Sci
entists, and a letter by Representative 
LEE HAMILTON. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, October 2, 1998. 
Mr. STEVEN AFTERGOOD, 
Federation of American Scientists, 307 Massa

chusetts, Ave., NE., Washington, DC. 
DEAR MR. AFTERGOOD, Thank you for your 

letter of September 24, 1998, concerning Na
tional Security Adviser Sandy Berger's let
ter to me with the administration's views on 
S. 712, The Government Secrecy Reform Act 
of 1998. 

I agree with you. I think it is a serious 
mistake to accept the elimination of the 
public-interest balancing test as the price 
for administration support of the bill. To 
agree with the administration's proposed 
changes would amount to gutting the bill. It 
would amount to a codification of existing 
procedures in the Executive branch, and a re
jection of the work of the Secrecy Commis
sion. I want to work with the administration 
in support of secrecy reform, but I cannot ac
cept a revised bill that does not change the 
unacceptable status quo on classification 
and declassification. 

As I read it, secrecy reform is dead in the 
current Congress. In the absence of adminis
tration support, moving the bill forward just 
will not be possible. 

On a personal note, I want to say that the 
efforts of you and your organization have 
been very helpful to me and to advocates of 
secrecy reform, and I wish you every success 
in the 106th Congress. 

With best regards, 
Sincerely, 

LEE H. HAMILTON, 
Ranking Democratic Member. 

SEPTEMBER 24, 1998. 
Re S. 712, the Government Secrecy Reform 

Act of 1998 
Hon. DANIEL PATRICK MOYNIHAN, 
United States Senate, Washington , DC. 

DEAR SENATOR MOYNIHAN: As 3 public-in
terest organizations that have collectively 
spent more than 50 years battling excessive 
Government secrecy imposed in the name of 
national security, we write to applaud S. 712, 
the Government Secrecy Reform Act of 1998, 
as a truly important and unprecedented step 
towards reforming the Cold War secrecy sys
tem. 

The bill includes the critical ingredient for 
any real reform, namely the public-interest 
balancing test and judicial review under the 
Freedom of Information Act applying that 
test. The public-interest balancing test-
whereby classification standards must incor
porate a weighing of the public interest in 
knowing the information against the harm 
to the national security from disclosure
was one of the key recommendations of the 
Commission on Protecting and Reducing 
Government Secrecy in 1997. And the experi
ence of the past 20 years confirms that Con
gress was correct in 1974, when it recognized 
that an essential element for an effective 
Freedom of Information Act is judicial re
view of whether classification standards are 
being properly applied when Government 
agencies refuse to release information. 

For these reasons, we are deeply dis
appointed that the administration objects to 
the bill's inclusion of the public-interest bal
ancing test for declassification and the con
comitant amendment to the Freedom of In
formation Act. (Letter from Samuel R. 
Berger to Lee Hamil ton, September 17, 1998; 
secs 2(c) and (f) in S. 712 as reported out of 
the Senate Committee on Governmental Af
fairs.) The administration's demand to elimi
nate from the bill the balancing test and its 

enforcement under the FOIA threatens to 
eviscerate the bill and to gut any real re
form. If the bill were to be passed without 
these provisions, we fear that secrecy reform 
would suffer a grievous setback. The historic 
opportunity carved out by the Commission 
to advance reform beyond the status quo will 
have been missed, and instead the Congress 
risks codifying a Cold War understanding of 
national security secrecy that ill serves 
democratic principles. 

While we understand that the administra
tion's objections may make it difficult to 
pass the bill as reported out of Committee in 
this session of Congress, we urge you to in
sist on keeping these provisions in the bill. 

We believe that the administration's objec
tions can be overridden, if not in this Con
gress, then in the next one. The objections 
are based on a dangerous and erroneous view 
that the President has absolute and 
unreviewable authority over national secu
rity information. This view of exclusive au
thority challenges not only the judiciary's 
constitutional role in enforcing the law but 
also Congress' shared responsibility for na
tional security information. It is incon
sistent with the Supreme Court precedent, 
(See, EPA v. Mink, 410 U.S. 73 (1973) and con
tradicts decades of congressional legislating. 
(Most recently, the Nazi War Crimes Disclo
sure Act, but also the JFK Assassinations 
Records Collection Act, the Foreign Rela
tions Authorization Act of 1992 (concerning 
the Department of State's Foreign Relations 
of the United States series), and the Intel
ligence Oversight Act, among others.) In
deed, this same argument was . rejected by 
the Congress in 1974 when it overrode Presi
dent Ford's veto of the amendment to the 
Freedom of Information Act providing that 
federal courts should determine whether in
formation is properly classified. In now ob
jection to judicial review, the administra
tion is seeking to repeal the most important 
element of the FOIA. 

Moreover, the oft-cited specter of "judicial 
intrusion on the President's constitutional 
authority" is not grounded in any real his
torical experience. The bill would .authorize 
judicial review to determine whether mid
level agency officials have correctly applied 
declassification standards. In reality, no fed
eral court is ever going to release national 
security information over the objection of 
the President or even the head of an agency, 
and certainly no appeals court would uphold 
any such decision. At the same time, experi
ence confirms that it is only the availability 
of judicial review that ensures that agencies 
do, in fact, live up to their legal obligations 
under the FOIA. For example, only when the 
CIA was forced to defend its withholding of 
the aggregate intelligence budget in 1997 in 
court did the agency finally release the in
formation. 

As you have written, "[s]ecrecry can be a 
source of dangerous ignorance. . . . It is 
time. . . . to assert certain American fun
damentals, foremost of which is the right to 
know what Government is doing, and the 
corresponding ability to judge its perform
ance." These key provisions of the bill are 
essential to allow the public to do just that-
to participate effectively in the political 
process and to engage in democratic decision 
making on fundamental issues of foreign pol-
icy and national security. · 

Thank you for considering our views. 
Sincerely yours, 

KATE MARTIN, 
Center for National Security Studies. 

STEVEN AFTERGOOD, 
Federation of American Scientists. 

THOMAS BLANTON, 
National Security Archive. 
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THE WHITE HOUSE, 

Washington, September 17, 1998. 
Hon. LEE HAMILTON' 
Ranking Democratic Member, 
Committee on International Relations, 
House of Representatives, 
Washington, DC. 

DEAR LEE: Thank you for your letter in
quiring about the administration's views on 
S. 712, the Government Secrecy Reform Act 
of 1998, which was reported out of the Senate 
Committee on Governmental Affairs in July. 
I wrote to Chairman Thompson on May 11, 
1998, conveying administration views on this 
legislation; a copy of that letter is enclosed. 

The amended version of S. 712 incorporates 
most of the administration's recommenda
tions regarding the Office of National Classi
fication and Declassification Oversight 
(NCDO); the use of classification and declas
sification guidance; and the need to ensure 
that declassification decisions are made only 
by the originating agency. The Committee 
also clearly tried to address our concerns 
about new rights of judicial review, but fur
ther clarification on this vital point ls nec
essary. 

The additional improvements in S. 712 that 
we believe are essential are discussed below. 
Based on recent discussions with staff of 
Chairman Thompson. Senator Moynihan, 
and the Senate Select Committee on Intel
ligence, I am hopeful that needed changes 
can be made that would enable the adminis
tration to endorse this legislation. For each 
of the key issues, our suggestions are in
cluded in a line-in/line-out version of S. 712 
enclosed with this letter. 

1. The bill must be modified to make it un
ambiguously clear that this legislation con
fers no new rights of judicial review. While 
the text of Section 6 attempts to limit judi
cial review, the interplay of other sections 
would create new substantive and procedural 
rights. Section 2(c), which requires a na
tional security/public interest balancing test 
before classifying or declassifying any infor
mation, also sets forth specific standards for 
defining harm to national security and the 
public interest. Section 2(f), which amends 
the FOIA, clearly would make the applica
tion of a balancing test subject to judicial 
review under FOIA. Indeed, the Government 
Affairs Committee Report states that "the 
legislation necessarily imports into its new 
secrecy regime the judicial review available 
under the Freedom of Information Act 
(FOIA). For example, proper application of 
the public inte~est/national security bal
ancing test would be within the scope of ju
dicial review for Freedom of Information Act 
requests for classified information. * * *" 
Since the bill was reported, we have consid
ered several approaches to revising the bal
ancing test language or adding additional 
language to limit judicial review. None of 
these approaches completely addresses the 
concern that legislating a mandatory bal
ancing test could encourage judicial intru
sion on the President's constitutional au
thority and transform the nature of judicial 
review of classification and declassification 
decisions in FOIA litigation. We have con
cluded that the balancing test must be elimi
nated in order to protect essential Presi
dential authority and to ensure that the leg
islation introduces no new rights of judicial 
review. 

2. Section 2(d) would forbid the classifica
tion of any information for more than 10 
years, without the concurrence of the head 
of the NCDO and a written certification to 
the President. Since over half of all original 
classification decisions made under E.O. 

12958 are properly designated for more than 
10 years (down from 95% under the previous 
Executive Order), implementation of this re
quirement would be unworkable without the 
employment of a huge new bureaucracy at 
the NCDO and hundreds of new certification 
writers at the agencies. The standards for 
duration of classification must be rewritten 
to make them compatible with the E.O. 12958 
standards. 

3. Section 4 establishes a Classification and 
Declassification Review Board, consisting 
exclusively of non-Government employees, 
to decide appeals from the public or agencies 
of decisions made by agencies or the NCDO. 
Agencies may appeal decisions of this Board 
only to the President. Given the new over
sight authority assigned to the Director of 
the NCDO, and the existing rights of FOIA or 
Executive Order appeal, this new entity is 
redundant and unnecessary, and it is likely 
to be quite costly to operate. At a minimum, 
the legislation must be amended to permit 
the President to appoint Review Board mem
bers of his choosing, including current Gov
ernment employees. 

4. S. 712 locates the NCDO within the EOP, 
which is highly problematic given the tradi
tional constraints on the budget and staffing 
levels of the EOP. Therefore, we believe the 
best organizational placement for the NCDO 
is the National Archives and Records admin
istration, which has a strong institutional 
commitment to declassifying public records 
as expeditiously as possible consistent with 
protecting national security interests. That 
said, we also would recommend the addition 
of language that would codify an ongoing 
NSC role in providing policy guidance to the 
NCDO and would enhance the prospects of 
adequate funding for the NCDO. With a con
tinued NSC imprimatur and adequate as
sured funding, organizational placement out
side the EOP would be a much less difficult 
issue. 

5. Section 2(c)(4) requiring detailed written 
justifications for all classification decisions 
is the kind of administrative detail that 
should be left to the discretion of the execu
tive branch. As drafted, this provision would 
increase paperwork and cost, without any as
surance of improving classification decisions 
or the management of the program. How
ever, we agree that it would make sense to 
require detailed justifications whenever clas
sification decisions are incorporated into an 
agency's classification guide. 

6. Section 3(d)(7) should be modified to 
limit NCDO access to the most sensitive 
records associated with a special access pro
gram. Limiting access to such records is con
sistent with E.O. 12958 but will not under
mine the NCDO's ability to oversee special 
access programs. 

I appreciate your continuing leadership on 
this matter. By working together on the dif
ficult remaining issues, I think we have a 
chance to establish a statutory framework 
for the classification and declassification 
program that enhances the President's au
thority to manage the program effectively. 

Sincerely, 
SAMUEL R. BERGER, 

Assistant to the President for 
National Security Affairs. 

Mr. NICKLES. I ask unanimous con
sent that the conference report be 
agreed to, the motion to reconsider be 
laid upon the table, and any state
ments relating to the conference report 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conference report was agreed to. 

UNANIMOUS CONSENT AGREE-
MENT-CONFERENCE REPORT TO 
ACCOMPANY H.R. 1853 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that the majority 
leader, after consultation with the 
Democratic leader, may turn to the 
consideration of the conference report 
accompanying H.R. 1853, the Carl D. 
Perkins Vocational-Technical Edu
cation Act Amendments, and that the 
reading of the conference report be 
waived. I further ask unanimous con
sent that there be 30 minutes for de
bate equally divided between Senators 
JEFFORDS and KENNEDY, and that at 
the conclusion or yielding back of the 
time, the Senate proceed to vote on 
adoption of the conference report, 
without any intervening action or de
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT 
AGREEMENT-H.R. 2431 

Mr. NICKLES. Mr. President, I ask 
unanimous consent the Senate turn to 
H.R. 2431, that the cloture motion be 
vitiated, and that Senator LO'IT or his 
designee be recognized to offer a sub
stitute amendment; that there be 21/2 
hours of debate on the substitute 
amendment to be equally divided be
tween the majority and minority lead
ers or their designees; and that fol
lowing the expiration or yielding back 
of time, the substitute amendment be 
agreed to, that the motion to recon
sider be laid upon the table, and that 
an amendment to the title then be of
fered and agreed to, the motion to re
consider be laid upon the table, the bill 
be advanced to third reading, and the 
Senate vote on final passage of H.R. 
2431, as amended, without any inter
vening action or debate. 

Mr. SPECTER. Mr. President, reserv
ing the right to object, and I shall not 
object. When this unanimous consent 
agreement was propounded initially, 
the distinguished assistant majority 
leader and I talked about including 20 
minutes for me to speak. Will the Sen
ator modify his request so that I may 
be recognized as soon as the Senator 
from Minnesota finishes his comments? 

Mr. NICKLES. Mr. President, I so 
modify the request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, we are 
ready to begin consideration on the 
International Religious Freedom Act. 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 

The PRESIDING OFFICER. The 
clerk will report the bill. 
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The assistant legislative clerk read 

as follows: 
A bill (R.R. 2431) to establish an Office of 

Religious Persecution Monitoring, to provide 
for the imposition of sanctions against coun
tries engaged in a pattern of religious perse
cution, and for other purposes. 

The Senate proceeded to consider the 
bill. 

AMENDMENT NO. 3789 

(Purpose: To express United States foreign 
policy with respect to, and to strengthen 
United States advocacy on behalf of, indi
viduals persecuted in foreign countries on 
account of religion; to authorize United 
States actions in response to violations of 
the right to religious freedom in foreign 
countries; to establish an Ambassador at 
Large for International Religious Freedom 
within the Department of State, a Com
mission on International Religious Free
dom, and a Special Adviser on Inter
national Religious Freedom within the Na
tional Security Council; and for other pur
poses) 
Mr. NICKLES. I send a substitute 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Oklahoma [Mr. NICKLES] 

proposes an amendment numbered 3789. 
Mr. NICKLES. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment (No. 
3789) is printed in today's RECORD 
under "Amendments Submitted.") 

Mr. NICKLES. Mr. President, I thank 
my colleagues for their participation 
and cooperation .in making this act a 
reality, and particularly my colleague, 
Senator LIEBERMAN, for cosponsoring 
this. We have 29 cosponsors of this bill. 

Certainly, one of the principal co
sponsors and leaders on combating reli
gious persecution and promoting reli
gious freedom throughout the world 
has been Senator SPECTER, the original 
cosponsor of the Specter-Wolf bill 
which passed the House overwhelm
ingly. I commend Congressman WOLF 
for his leadership and for the enormous 
vote they had in the House. I commend 
Senator SPECTER for combating reli
gious persecution and promoting reli
gious freedom throughout the world. 

I yield 20 minutes to the Senator 
from Pennsylvania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

Mr. SPECTER. At the outset, I con
gratulate my distinguished colleague 
from Oklahoma, Senator NICKLES, for 
his leadership on this important meas
ure, along with Senator LIEBERMAN and 
Senator COATS. 

This is a very important piece of leg
islation, which now appears to be near 
fruition, with joint action by the House 
of Representatives. This legislation, 
the International Religious Freedom 
Act, constitutes a very firm stand by 
the United States against religious per-

secution worldwide. A bipartisan group 
of Senators have spearheaded this ef
fort, and the outcome is one in which 
the Senate can be proud. 

The rockbed of America is religious 
freedom. That is the reason that the 
Pilgrims came to this country, to the 
settlements in Virginia in 1607 and in 
Massachusetts with the Pilgrims in 
1620. That was also the reason that my 
father, Harry Specter, came to this 
country in 1911 at the age of 18, and my 
mother, Lillie Shanin Specter, came to 
this country at the age of 5 with her 
family which had lived in a small town 
on the Russian-Polish border. Freedom 
of religion is the heart of the first 
amendment, the provisions for reli
gious freedom. 

We have seen worldwide unspeakable 
religious persecution. We have seen 
Catholic clerics mistreated and tor
tured in China. We have seen Chris
tians sold into slavery in the Sudan. 
We have seen the risk of the death pen
alty in Egypt and in Saudi Arabia for 
those of the Islam faith who seek to 
convert to Christianity. 

This legislation is a very forceful 
statement by the United States of 
America that religious persecution is 
intolerable wherever it exists, whether 
it is against Christians, whether it is 
against Jews, or whether it is against 
those of the Islam faith, Buddhist, or 
whatever the religious persuasion may 
be, it is intolerable. This issue, as I 
have already noted, goes to my own 
personal roots. I was motivated to act 
for legislative relief by a distinguished 
American named Michael Horowitz, 
who came to see me in early 1997 and 
said that there had been enormous sup
port from the International Christian 
Community to protect Soviet Jewry, 
and that there ought to be a firm, re
sponsive action by those of the Jewish 
faith to try to help on the issue of per
secution of Christians. I:t soon ex
panded beyond persecution of Chris
tians to people of any religious persua
sion. 

I have been working in the Senate on 
the issue of religious persecution for 
several years now. At the end of the 
104th Congress, I introduced Senate 
Resolution 283, which detailed the need 
for quick, decisive action and called 
upon the President to appoint a White 
House advisor on religious persecution. 
After that, I worked with Senators 
NICKLES, NUNN, and COATS on a broader 
Senate resolution, S. Con. Res. 71, 
which included my provisions on a 
White House Senior Advisor on reli
gious persecution and expressed the 
sense of the Senate regarding persecu
tion of Christians worldwide. S. Con. 
Res. 71, which I cosponsored, passed the 
Senate by voice vote but there was in
sufficient time remaining in the 104th 
Congress to secure passage in the 
House. 

In collaboration with Congressman 
FRANK WOLF of Virginia, on May 21, 

1997, I introduced legislation in the 
Senate, S. 772, and Congressman WOLF 
introduced companion legislation in 
the House of Representatives. We in
troduced a bill that directly confronted 
the horrendous situation in many 
countries. This legislation targeted 
those countries that engaged in the 
most egregious acts of persecution 
such as torture, slavery and forcible 
acts of conversion. The legislation was 
passed in the House of Representatives 
on May 14, 1998 by a vote of 375-41. The 
matter has been under consideration 
by the Senate. The provisions of Sen
ate bill 772, which I introduced, had 
been criticized, or concerns were raised 
because of the sanctions which had 
been imposed. 

There is a widespread concern in Con
gress-and in the Senate, at least 
among some Senators-that the sanc
tions are counterproductive and that 
they ought not to be entertained. 

My own personal view is that the 
sanctions would have been appropriate. 
But I think it is worthwhile to take 
two-thirds of a loaf, 70 percent of a 
loaf, I think substantially more than 
half a loaf, in the accommodation 
which we are making here in the legis
lation which has been introduced 
today. 

Margaret Chase Smith, a distin
guished Senator from Maine, articu
lated a very important concept talking 
about the principle of compromise as 
opposed to the compromise of prin
ciple. And in the legislation which is 
being advanced today there is not a 
compromise of principle, but we are 
making accommodations to put this 
legislation through. 

Over the past 2 years, I have con
ducted four hearings throughout Penn
sylvania to hear from panelists who 
have witnessed or experienced person
ally the horrors of religious persecu
tion. These hearings were held in the 
Pittsburgh area, the Harrisburg area, 
Allentown/Reading area and the 
Wilkes-Barre/Scranton area. In addi
tion, I have had several meetings with 
evangelical leaders and leaders of mis
sionary organizations who have been 
striving to expose those Governments 
and other organizations that tolerate 
or perpetuate serious, physical acts of 
religious persecution against their own 
population. 

It is clear from my meetings with re
ligious leaders in Pennsylvania that 
there are regions of the world where 
the situation is particularly abhorrent. 
In China, the Government distin
guishes between "Patriotic" Catholic 
and Protestant churches that are en
dorsed by the Government and the 
more than 50 million "House" church 
Christian Churches. The Chinese Gov
ernment recognizes officially only . the 
Patriotic churches. Members of the 
House churches-those who refuse to 
register in a state religion, or who re
main faithful to the Vatican- are regu
larly imprisoned for h~ving bibles or 
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holding worship services without per
mission. 

Just over 2 years ago in August 1996, 
I traveled to China and met with Chi
nese Vice-Premier Qian Qichen to ex
press my strong concerns about reli
gious persecution in his country. The 
next month, however, the Chinese Gov
ernment released a statement warning 
the Chinese people that open exercise 
of their religion could result in harsh 
retribution. This summer, when Presi
dent Clinton traveled to China there 
was real hope that the Chinese Govern
ment would begin to reverse decades of 
religious intolerance and persecution. 
Sadly, recent reports indicate that the 
situation has improved little. 

This past January, I traveled to the 
Mideast and Africa to gather evidence 
on such practices in Saudi Arabia, 
Sudan, Egypt and neighboring coun
tries. I met with religious leaders and 
Governmental officials in Egypt, Saudi 
Arabia, Ethiopia, Eritrea and Yemen. I 
had wanted to visit Sudan to inves
tigate persecution of Christians by the 
fundamentalist Islamic Sudanese Gov
ernment, but was told by the State De
partment that Sudan was unsafe for 
American delegations. I did meet with 
the Sudanese Government-in-exile in 
neighboring Eritrea, and discussed re
ports of Sudanese persecution with His 
Holiness Abuna Paulos, the Patriarch 
of the Ethiopian Orthodox Church, and 
with the leadership of the Ethiopian 
Supreme Islamic Council in Addis 
Ababa. My fact finding corroborated 
the widespread reports of bias, mis
treatment and persecution of religious 
minorities in these countries. It is now 
a well known fact that the Government 
of Sudan has supported a campaign of 
forced enslavement and conversion of 
the Christian population in southern 
Sudan. Literally thousands of Chris
tian children have been taken as slaves 
in the last 6 years. The Government of 
Sudan permits the torture and forcible 
conversion of Christian worshipers. 

I heard reports from Egyptian 
evangelicals who cited cases of eight 
and nine months in jail for Muslims 
who sought conversion to Christianity. 
Many of them complained about the 
long time it took to secure official per
mission to build churches. Eri trean 
Christians confirmed claims of Suda
nese children being sold into slavery. 
They attributed it to profiteering by 
militia as part of the booty of war. One 
Eritrean Christian commented on Su
danese Government action in closing 
churches in 1997. 

Egyptian President Mubarak and 
Saudi Arabian Intelligence Director 
Prince Turki told me that public intol
erance toward non-Muslim religions 
springs from the Koran. Conversion 
from Islam to Christianity or any 
other religion carries the death penalty 
under Muslim laws that are based on 
teachings of the Koran. 

In Egypt, I talked to the Copts, saw 
situations where religious persecution 

was present. Congressman WOLF and I 
have talked about being criticized in 
the Egyptian press for our advocacy of 
religious freedom around the world. As 
the saying goes, you can tell a man or 
woman by their friends. And you can 
tell a man or woman by their enemies 
as well. Perhaps it is a mark of distinc
tion to have been criticized, as Con
gressman WOLF and I had been in the 
Egyptian press, for articulating and 
pushing the principles of religious free
dom. 

In Saudi Arabia, I talked to Chris
tians and Jews who had been per
secuted there, and was outraged to find 
that if you were a Christian in Saudi 
Arabia, you could not have a Christmas 
tree in your window, which could be 
viewed from the outside; that the Jew
ish men and women who are stationed 
there in the American forces did not 
want to wear their dog tags, their iden
tification, because the indication of 
being Jewish was a source of possible 
reprisal. 

I heard conflicting statements in 
Saudi Arabia about whether the death 
penalty is actually imposed on conver
sion. In some cases there is question 
about whether individuals are put to 
death solely because of their faith, or if 
other charges are involved. There is no 
doubt, however, that the religious po
lice in Saudi Arabia are very repressive 
against Christians. 

While in Saudi Arabia, I visited a 
tent city right in the center of the 
desert where we have 5,000 American 
soldiers who are there to protect the 
Saudis, living under I think intolerable 
conditions, where they cannot have an 
open exercise of their religious faith, 
be they Jewish or Christian. 

From my discussions with foreign 
leaders and religious minorities, it was 
clear that the introduction of the Spec
ter-Wolf bill has had a beneficial im
pact by raising the issue's visibility. 
For example, Archbishop Silvano 
Tomasi, Vatican Ambassador to Ethi
opia, complimented the proposed legis
lation for raising the level of dialogue, 
adding that, if it were enacted with a 
"little bite," then so much the better. 

I think this measure goes a long way 
in articulating the basic principles of 
religious freedom, which we prize so 
highly in America, and that we are ex
porting a fundamental American value. 
The bill I think would have been pref
erable to have sanctions. But it would 
be impossible to move it through the 
Senate. So we are taking a very sub
stantial step forward in the legislation 
as it is currently framed. The legisla
tion brings fair and honest fact finding 
to the situation of religious minorities 
around the world. It provides the nec
essary balance of respecting cultural 
differences and promoting religious 
tolerance throughout the world. The 
legislation provides for a strong, inde
pendent commission that can make 
recommendations based on honest 
facts. 

I want to compliment and commend 
especially New York Times columnist 
A.M. Rosenthal, who has had a very 
profound influence on the formulation 
of this legislation. You see his articles 
from time to time, or you see a column 
from time to time, and there may be 
some impact. But Mr. Rosenthal has 
published column after column and has 
brought to the American people 
through the impressive op-ed page, or 
editorial page of the New York Times, 
discussions of the problems of religious 
persecution around the world. I think 
it has had significant effect in moving 
this legislation forward. 

In our discussions, again, I com
pliment our distinguished colleague 
from Oklahoma, Senator NICKLES, for 
his leadership, along with Senator 
LIEBERMAN. Senator COATS has been a 
tower of strength. There have been a 
number of kudos and compliments to 
Senator COATS as he leaves the U.S. 
Senate. However many compliments 
there have been, they are insufficient, 
because he has made a tremendous con
tribution to the U.S. Senate. But I be
lieve that this bill will be a tribute, in 
effect, to Senator DAN COATS and I 
think to all of those who have worked 
so hard for its enactment. 

Mr. President, how much of my 20 
minutes remains? 

The PRESIDING OFFICER. The Sen
ator has 16 minutes remaining. 

Mr. SPECTER. Will the Chair 
doublecheck that? I have spoken very 
fast if I have said all of that in 4 min
utes. 

The PRESIDING OFFICER. The Sen
ator has consumed 9 minutes. He has 11 
minutes remaining. 

Mr. SPECTER. I thank the Chair. 
The PRESIDING OFFICER. You 

would have done better on the first 
one. 

Mr. SPECTER. It all depends on what 
is "better," Mr. President. 

Mr. SPECTER. Mr. President, I 
thank the Senator from Oklahoma for 
permitting me to speak at the outset. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I want 

to again thank my colleague from 
Pennsylvania for his support of this 
bill and for his leadership on the bill 
that passed the House of Representa
tives. 

I will mention and compare a little 
bit between the House bill and the Sen
ate bill. 

The House bill passed with an over
whelming vote. It came down very hard 
with punitive actions against countries 
that had gross violations of religious 
freedom, or had a lot of punitive action 
toward those countries that partici
pated in really the most atrocious type 
of religious persecution-death, tor
ture, imprisonment. 

Again, I compliment Representative 
WOLF and Senator SPECTER for bring
ing that issue to the attention of the 
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American people, maybe to the world's 
attention, because a lot of people 
didn 't know that people were going to 
jail, that they were imprisoned for long 
periods of time, they might be tor
tured, they might be actually killed for 
their religious beliefs. This bill goes a 
little bit further than that. It might be 
a little milder on the sanctions side be
cause it gives the President a lot of op
tions, and I would agree and I happen 
to think that is the right action, but 
we also provide that we should recog
nize violations of religious freedom in
cluding violations such as assembling 
for peaceful religious activities, for 
speaking out on one 's religion, for 
changing one 's religious beliefs, for 
possessing or distributing religious ma
terials or raising one's children in the 
religion of your choice. 

In other words, we believe religious 
freedom should be a basic right for all 
Americans, for all people worldwide, 
and the United Nation's declaration in
cludes such freedom. Countries that 
join the United Nations say, yes, we be
lieve in religious freedom, but yet we 
find these things happening all the 
time. 

As Members of the Senate and Mem
bers of the House, many of us have 
been engaged in trying to protect reli
gious freedom when we find that maybe 
our constituents are denied access, de
nied the opportunity to worship, 
maybe put in prison because they share 
their faith or they wish to worship in a 
particular country and they find that 
it is not even available. So our bill goes 
a little bit further than the House bill 
in the fact that we include a lot of 
other violations of religious freedom. 

I might mention a few other things, 
Mr. President, maybe outline some of 
the things that our bill does in com
parison-not necessarily a comparison 
with what the House did but an expla
nation of what our bill does. 

Mr. DORGAN. Mr. President, I won
der if the Senator from Oklahoma will 
yield for a question? 

Mr. NICKLES. I would like to make a 
presentation bf what is in the bill. I 
will be happy to yield. 

Mr. DORGAN. I will wait until the 
gentleman is finished. I am going to 
ask a question about what is in the 
bill. I support the bill, but I want to 
have just a brief discussion of some
thing. 

Let me ask the Senator from Okla
homa to finish, and then if he will yield 
for a question, I would appreciate it. 

Mr. NICKLES. I will be happy to. 
Let me give a little rundown of what 

this bill does. And, again, I thank my 
colleague, Senator LIEBERMAN, for co
sponsoring it and for his work. I will 
tell all my colleagues there has been a 
significant amount of work that has 
gone into this bill. Questions have been 
raised. We tried to alleviate some of 
those concerns. 

I also wish to thank Senator BIDEN, 
Senator FEINSTEIN, Senator HAGEL, 

Senator GRAMM, and others who have 
raised questions and who have worked 
with us to try to solve some of those. 

This bill creates a position with Am
bassador rank called Ambassador at 
Large for International Religious Free
dom. This Ambassador will serve as a 
full-time, high-level, single-issue dip
lomat working with the State Depart
ment, trying to find out what religious 
persecution is happening in various 
places around the world and to rep
resent the administration. 

We also set up a Commission on 
International Religious . Liberty. This 
is a 10-member, bipartisan commission 
with appointments from Congress and 
the President. It will provide an out
side independent voice investigating 
religious persecution incidents, raising 
the profile of religious persecution 
while making substantive policy rec
ommendations to the Congress and the 
White House. 

On this commission of 10-members, 
the Ambassador at Large will be a non
voting member. The President or the 
executive branch will be entitled to 3 
commissioners and in Congress the 
President's party in each House will be 
entitled to an additional position on 
both sides for a total of five , and the 
opposing party, in this case it would be 
the Republicans-Democrats control 
the White House-the Republicans 
would be entitled to two appointments 
from both the House and the Senate, 
for four . 

This commission, being an inde
pendent commission, will have the au
thority to investigate, to conduct hear
ings to find out what is happening with 
religious freedom around the world, 
and be able to make a report to the ad
ministration on their recommenda
tions on how to alleviate religious per
secution. 

I might mention our goal is not to 
punish any country that is violating or 
persecuting anybody because of their 
religious beliefs. The goal is not to 
punish anybody. Our goal is to change 
behavior. Our goal is to eliminate reli
gious persecution. Our goal is to ex
pand religious freedom worldwide, and 
we have gone to great lengths to do 
that. 

Our bill says the commission will 
make its recommendations to the 
President and to Congress by May 1. 
There is also an additional report that 
is made by the State Department on 
the advice of the Ambassador at Large, 
and the State Department gives a 
country-by-country review of religious 
freedom. They report that yes, there 
has been progress in some countries or 
no , there has not been progress, but 
rather significant persecution in basi
cally all countries with whom we have 
relations. 

I might mention we have human 
rights reports right now, human rights 
reports that cover these countries. But 
for the most part, in many cases, we 

have been silent on religious freedom 
in those countries. So now we will be 
talking about an annual report on reli
gious freedom and persecution. 

And then we talk about responses, 
what can we do if we find that some 
countries are violating individuals' or 
people 's religious freedom. Under the 
proposal, we have some positive things 
to promote religious freedom. 

The International Religious Freedom 
Act has several measures to promote 
religious liberty abroad. We have 
US AID funding for legal protection of 
religious freedoms in restrictive coun
tries. International broadcasting can 
be used to promote religious freedom. 
Fulbright exchanges, for example, of 
religious leaders and scholars and legal 
experts can be used. Religious freedom 
awards and performance pay for meri
torious Foreign Service officers; equal 
access to embassies for U.S. citizens at 
the Embassy's discretion for nationals 
for religious activities on terms not 
less favorable for other nongovern
mental activities; training for Foreign 
Service officers and refugee and asy
lum personnel to ensure the promotion 
of religious liberty, and accurate re
porting of religious persecution and re
lief for victims of persecution. 

We also have steps to directly target 
those agents and those countries that 
are responsible for religious persecu
tion, and we have several of those. 
Some people have said, well , those are 
various sanctions. And these people, 
talking about sanctions, they usually 
think, well, we are going to have a 
wheat embargo. That is what happened 
during the Carter administration when 
the Soviet Union invaded Afghanistan. 
I don't see that happening. 

There are several items, so-called 
sanctions. We have 1 through 15, and I 
might mention the first one is a pri
vate demarche. The second one is an of
ficial demarche. Those can be letters to 
the Embassy: We have reports of people 
being persecuted; we hope you don't do 
that anymore. It might be a call to the 
Ambassador. It might be a call to the 
Secretary of State or to the diplomatic 
personnel that there are reports of reli
gious persecution; we want that to be 
changed. Or it could be more serious. 
We could cancel a scientific. visit. We 
could have cancellation of a cultural 
exchange. We could deny one or more 
State visits. We can cancel State vis
its. We can do several things. 

And then we go into the possible 
range of economic sanctions. Some 
people say, well, wait a minute, should 
you do this? Let's talk about it. These 
economic sanctions are only for the 
most egregious or the more, what we 
define under our bill as particularly se
vere violations of religious freedom. 
And particularly severe violations of 
religious freedom deals again with tor
ture, imprisonment, deals with death, 
again the most egregious forms of reli
gious persecution. And in those areas 
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we have some economics-the with
drawal , limitation or suspension of de
velopment assistance. We have direc
tion of the director of OPEC or TDA or 
EXIM not to approve guarantees, or we 
have the withdrawal , limitation or sus
pension of security assistance. I might 
mention it says " limitation. " It 
wouldn 't have to be 100 percent. It 
could be 5 percent or it could be a little 
bit more. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. NICKLES. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The bill clerk continued with the call 

of the roll. 
Mr. LOTT. Mr. President, I ask-
Mr. GRAMM. I object. 
Mr. LOTT. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. LOTT. So that everybody will 

relax, I understand when I make some 
remarks and schedule announcements 
we will go back in a quorum. Nobody is 
disadvantaged. Nothing is going to 
change. 

I have requested this time for two 
purposes. 

No. 1, to say that we do have a lot of 
work we need to do. One of the things 
I am considering doing here momen
tarily is going to a nomination so we 
will have time to work through and 
agree on a unanimous consent request . 

But the other thing is, I think right 
now we are seeing the worst of the Sen
ate, the worst of the Senate on all 
sides. We have work to do. We have 
about 48 hours left. We have several 
bills that people want to get done, vo
cational education, religious persecu
tion-a number of other bills that have 
been worked on all over this Capitol. 
Many of them will be overwhelmingly 
or unanimously supported. And here we 
are, now, locked in a procedure where 
neither side will agree to anything. I 
just don' t think it is in the best tradi
tion of the Senate. I realize the Senate 
always works at the pleasure of any 
one Senator, but I think we also work 
because we always seek consensus. 

I am for R.R. 10. I have been for that 
legislation from the beginning. I have 
given a lot of time to try to move it 
forward . I know there are people who 
have objections to it. As a matter of 
fact , some of the objections that they 
have, I agree with. It is not a perfect 
bill. But I -think that we need to try to 

find a way to work through this , where 
we can continue to do business. I will 
do everything I can to make sure that 
neither side is disadvantaged. I have 
two of my very closest friends and col
leagues that have major problems with 
this bill , but I am also very committed 
to dealing fairly with those who are for 
the bill. I want to try to continue to 
work to find a way to get it done. So I 
don ' t think it really serves either side 
to just shut us down here at 6:15, 2 days 
before we go out, and not allow us to 
get anything else done tonight. 

So , I am going to appeal to both sides 
to work with me, to try to find a way 
to get this business done that we can 
do , some nominations that are not con
troversial on either side , and the reli
gious persecution bill , and vocational 
education-and without disadvantages 
to anybody. So I ask Senators on both 
sides to do that. I appeal to them. And 
I will help try to make this happen. 

But I want to go on the record saying 
that I think this spectacle that we are 
seeing right now is very unbecoming of 
the Senate, and rather than just steam 
about it, I thought I would say it pub
licly. I feel better now, Mr. President. 

Momentarily I will move to a nomi
nation or I will ask for a unanimous 
consent agreement that will allow us 
to complete action on the religious 
persecution bill. But I must say to both 
sides, I will not let either side gridlock 
the Senate. I will not do it. I will use 
every tool at my disposal and I will 
also do everything publicly I can to 
make sure people understand who is 
not being cooperative in this effort. 

I observe the absence of a quorum. 
Mr. NICKLES. Will the majority 

leader withhold that request? One of 
the things we probably should have 
done a little earlier-I didn' t know we 
were going to get stuck in this mess
would the majority leader go ahead and 
propound the unanimous consent re
quest that we go ahead and vote tomor
row morning at 9:30 on the Religious 
Freedom Act, because I don' t think 
there is any objection to that. I don't 
know how long this little debate will 
go, but I want to make sure we get that 
request made. 

Mr. LOTT. I ask unanimous consent 
that the recorded vote on religious per
secution occur at 9:30 on Friday morn
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I suggest the absence of a 
quorum. 

Mr. LEVIN. Will the majority leader 
withhold just for a moment? 

Mr. LOTT. I will be glad to. 
Mr. LEVIN. During this quorum call , 

would anyone be inconvenienced if 
some of us who want to speak as in 
morning business be allowed to speak? 

Mr. LOTT. There is a problem with 
doing that until we get this agreement 
worked out. We would actually go to 
H.R. 10, as I understand it. I would like 

for us to use this time, but both sides 
are still apprehensive about it. I asked 
for this time as majority leader and 
got it but I think, beyond that-we 
cannot do it 

Mr. LEVIN. Again, reserving the 
right to object, I obviously won' t, 
would the majority leader then, in the 
uanimous consent that you are work
ing on, make provision, then, for 30 
minutes for morning business for me at 
the end of whatever else is going to be 
done here? 

Mr. LOTT. I will be glad to do that. 
And I would like for other Senators 
who might have a need for morning 
business time to get that time. We will 
block that in before we finish up with 
the uanimous consent. 

Mr. LEAHY. Mr. President, reserving 
the right to object, I will not, but will 
we also at sometime before the chari
ots suddenly disappear on Sunday or 
Monday or whenever it happens-will 
we go to some of the judges? 

Mr. LOTT. We are working now to go 
to No. 597, which is a State Justice In
stitute Position. And we are working 
to try to go to the nomination of Mr. 
Paez. There are those who want time 
to talk about that. I hope we could do 
that tonight and tomorrow. But we will 
continue to try to get agreement on 
Paez. That is the one we are working 
on right now. We will either get to de
bate and vote on that tonight or, more 
likely, it looks like now, tomorrow. 

Mr. LEAHY. If I may comment fur
ther, Mr. President, I will not delay 
this further. We have about 25 on the 
calendar itself-judges. I hope during 
the next few hours , or early tomorrow, 
the majority leader and I and a couple 
of others who are interested in this
Senator HATCH I am sure is-and oth
ers, that we might have a chance to 
talk about moving some of these other 
judges. 

Mr. LOTT. Mr. President, I observe 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. LOTT. Mr. President, I ask unan
imous consent that H.R. 10 now be the 
pending business, and immediately fol
lowing the reporting by the clerk, the 
Senate resume H.R. 2431- that is the 
religious persecution bill-and that fol
lowing the conclusion or yielding back 
of the time, the previous consent gov
erning H.R. 2431, commence. I further 
ask that following the disposition of 
time on H.R. 2431 this evening, the 
clerk then report H.R. 10, and the Sen
ate then proceed immediately to a pe
riod for morning business. 
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Mr. SARBANES. Mr. President, re

serving the right to object. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. I would like to in

quire of the majority leader, I take it, 
then, that it is not the intention of the 
majority leader to file a cloture mo
tion on H.R. 10 this evening. 

Mr. LOTT. It is not my intention to 
do that. 

Mr. SARBANES. It is, therefore, the 
intention of the majority leader to let 
this day pass and go over into another 
day; in other words, we lose a day on a 
cloture motion if one were to be filed. 

Mr. LOTT. We do, because as I have 
assessed the situation, there are 
enough opportunities for cloture votes 
and delays that it would take us into 
next week. If you just look at the 
math, that is where it would go. You 
can go back and examine how we got in 
this position, and the answer is very 
simple: We have been trying to do 
other bills. 

The only way we are going to get 
H.R. 10 now is by concession and by 
consensus, which is quite often the way 
the Senate works. We are going to have 
to see if we can find a way for Demo
crats who have worked on this bill and 
Republicans who have worked on it, 
some who have problems with it on 
both sides, can come together. There is 
also a concern from Secretary Rubin 
about a provision in the bill. But I 
would like to get it done. But we are 
not going to get it done by cloture mo
tions. Therefore, I have no problem 
with going over another day and con
tinuing to work and hope that we can 
find a way to come to an agreement on 
this bill. 

Mr. SARBANES. I simply point out 
to the majority leader that the bill 
came out of the committee 16 to 2; that 
the relevant cloture vote we had where 
people differed was 88 to 11. There is ex
tremely strong support for this legisla
tion. It is obviously being frustrated 
and thwarted by a handful of people. 

It was my concern that the oppor
tunity to file this cloture motion not 
pass. In view of the statement of the 
majority leader that he has no inten
tion to do that, to file the cloture mo
tion, I am not going to object to the 
consent request, and then we move 
over until tomorrow. I wanted to keep 
this window of opportunity available, 
and now that I know that the majority 
leader has no intention of availing 
himself of it, I am prepared to agree to 
this consent request. 

Mr. LOTT. If the Senator from Mary
land is trying to get the majority lead
er to take full responsibility for not fil
ing cloture today, I accept it. It is my 
goal to get a bill, and I concluded that 
another cloture motion at this time on 
this bill is fruitless. I am perfectly 
willing to accept that responsibility. 

Mr. SARBANES. Let me also point 
out to the majority leader that the ef-

fort to try to develop accommodations 
has to be a broad-based effort. 

Mr. LOTT. It surely does. 
Mr. SARBANES. When we come in 

with 88 people on one side of the equa
tion, if the 11 are going to hold us hos
tage or some of the 11 hostage-actu
ally the word "extortion" was used in 
another context in the debate on the 
floor of the Senate. 

Mr. LOTT. You wouldn't want to use 
that word. I think I have a card here I 
can call you on. 

Mr. SARBANES. People are going to 
be highly resistant, I might say to the 
majority leader. 

Mr. LOTT. I want to remind the Sen
ator from Maryland, I was one of the 
88, not one of the 11, but the 11 is on 
both sides of the aisle. We are never 
going to get an agreement until we get 
the 11 to feel comfortable that they 
have the opportunity that they are en
titled to under the rules to make their 
point. It is the wonderful way the Sen
ate works. 

Mr. SARBANES. I know, but a lot of 
us have given at the committee over 
and over again to get the bill where it 
is. 

Mr. LOTT. That is the price you pay 
for that wonderful assignment. It is a 
great committee to be on. You get all 
that good stuff. We did the credit union 
bill this year. A lot of credit goes to ev
erybody for that. 

Mr. SARBANES. We did the housing 
bill. 

Mr. LOTT. Housing bill, you have 
done a lot of good stuff. 

Mr. SARBANES. A lot of good work. 
Mr. LOTT. I think I want on that 

committee next year. 
Mr. SARBANES. We would welcome 

you. You would be a valuable addition 
to the committee, and you can see the 
inner dynamics of the committee that 
result in the kind of problem we are 
now facing on the floor of the Senate. 
It would be welcomed for you to be in 
that cockpit seeing what takes place. 

Mr. LOTT. I appreciate that invita
tion, but I want to assure the Senator 
from Maryland that Senator DASCHLE 
and I get to see the dynamics of such 
meetings every day in more ways than 
you would ever want to know. 

(Laughter.) 
Mr. SARBANES. That may be, but I 

don't think unless you are actually 
there to see it firsthand you can fully 
appreciate exactly what takes place. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANES. I withdraw my ob
jection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I thank my colleagues on 
both sides of the aisle. I say to Senator 
NICKLES, thanks for your diligent 
work. I say to Senator SARBANES, Sen
ator GRAMM and Senator SHELBY 
thanks for your cooperation at this 
time. And we hope we will have it 
again tomorrow. 

I yield the floor. 

FINANCIAL SERVICES ACT OF 1998 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 10) to enhance competition in 

the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Banking, Housing, ·and 
Urban Affairs, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE; PURPOSES; TABLE OF 

CONTENTS. 
(a) SHORT T!TLE.-This Act may be cited as 

the "Financial Services Act of 1998". 
(b) PURPOSES.-The purposes of this Act are 

as follows: 
(1) To enhance competition in the financial 

services industry , in order to faster innovation 
and efficiency. 

(2) To ensure the continued safety and sound
ness of depository institutions. 

(3) To provide necessary and appropriate pro
tections for investors and ensure fair and honest 
markets in the delivery of financial services. 

(4) To avoid duplicative, potentially con
flicting , and overly burdensome regulatory re
quirements through the creation of a regulatory 
framework for financial holding companies that 
respects the divergent requirements of each of 
the component businesses of the holding com
pany, and that is based upon principles of 
strong functional regulation and enhanced reg
ulatory coordination. 

(5) To reduce and, to the maximum extent 
practicable, to eliminate the legal barriers pre
venting affi liation among depository institu
tions , securities firms, insurance companies, and 

· other financial service providers and to provide 
a prudential framework for achieving that re
sult. 

(6) To enhance the availability of f inancial 
services to citizens of all economic circumstances 
and in all geographic areas. 

(7) To enhance the competitiveness of Uni ted 
States financial service providers internation
ally . 

(8) To ensure compliance by depository insti
tutions with the provisions of the Community 
Reinvestment Act of 1977 and enhance the abi l
ity of depository institutions to meet the capital 
and credit needs of all citizens and communities, 
including underserved communities and popu
lations. 

(C) TABLE OF CONTENTS.-The table of con
tents for this Act is as fallows: 
Sec. 1. Short title; purposes; table of contents. 
TITLE I-FACILITATING AFFILIATION 

AMONG SECURITIES FIRMS, INSURANCE 
COMP AN/ES, AND DEPOSITORY INSTITU
TIONS 

Subtitle A-Affiliations 
Sec. 101. Glass-Steagall Act reformed. 
Sec. 102. Activity restrictions applicable to bank 

holding companies which are not 
financial holding companies. 

Sec. 103. Financial holding companies. 
Sec. 104. Operation of State law. 
Sec. 105. Mutual bank holding companies au

thorized. 
Sec. 106. Prohibition on deposit production of

f ices. 
Sec. 107. Clarification of branch closure re

quirements. 
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Sec. 108. Amendments relating to limited pur

pose banks. 
Sec. 109. Reports on ongoing FTC study of con

sumer privacy issues. 
Sec. 110. GAO study of economic impact on 

community banks and other small 
financial institutions. 

Subtitle B-Streamlining Supervision of 
Financial Holding Companies 

Sec. 111. Streamlining financial holding com
pany supervision. 

Sec. 112. Elimination of applicat'ion requirement 
for financial holding companies. 

Sec. 113. Authority of State insurance regulator 
and Securities and Exchange 
Commission. 

Sec. 114. Prudential safeguards. 
Sec. 115. Examination of investment companies. 
Sec. 116. Limitation on rulemaking, prudential, 

supervisory, and enforcement au
thority of the Board. 

Sec. 117. Interagency consultation. 
Sec. 118. Equivalent regulation and super

vision. 
Sec. 119. Prohibition on FDIC assistance to af

filiates and subsidiaries. 
Subtitle C-Subsidiaries of National Banks 

Sec. 121. Permissible activities for subsidiaries 
of national banks. 

Sec. 122. Misrepresentations regarding deposi
tory institution liability for obli
gations of affiliates. 

Sec. 123. Repeal of stock loan limit in Federal 
Reserve Act. 

Subtitle D-Wholesale Financial Holding 
Companies; Wholesale Financial Institutions 
CHAPTER 1-WHOLESALE FINANCIAL HOLDING 

COMPANIES 
Sec. 131. Wholesale financial holding compa

nies established. 
Sec. 132. Authorization to release reports. 
Sec. 133. Conforming amendments. 

CHAPTER 2-WHOLESALE FINANCIAL 
INSTITUTIONS 

Sec. 136. Wholesale financial institutions. 
Subtitle E-Preservation of FTC Authority 

Sec. 141. Amendment to the Bank Holding Com
pany Act of 1956 to modify notifi
cation and post-approval waiting 

· period for section 3 transactions. 
Sec. 142. Interagency data sharing. 
Sec. 143. Clarification of status of subsidiaries 

and affiliates. 
Sec. 144. Annual GAO report. 
Subtitle F-Applying the Principles of National 

Treatment and Equality of Competitive Op
portunity to Foreign Banks and Foreign Fi
nancial Institutions 

Sec. 151. Applying the principles of national 
treatment and equality of com
petitive opportunity to foreign 
banks that are financial holding 
companies. 

Sec. 152. Applying the principles of national 
treatment and equality of com
petitive opportunity to foreign 
banks and foreign financial insti
tutions that are wholesale finan
cial institutions. 

Sec. 153. Representative offices. 
Subtitle G-Federal Home Loan Bank System 

Modernization 
Sec. 161. Short title. 
Sec. 162. Definitions. 
Sec. 163. Savings association membership. 
Sec. 164. Advances to members; collateral. 
Sec. 165. Eligibility criteria. 
Sec. 166. Management of banks. 
Sec. 167. Resolution Funding Corporation. 

Subtitle H-Direct Activities of Banks 
Sec. 181. Authority of national banks to under

write certain municipal bonds. 

Subtitle I-Deposit Insurance Funds 
Sec. 186. Study of safety and soundness of 

funds. 
Subtitle 1-Eff ective Date of Title 

Sec. 191. Effective date. 
TITLE II-FUNCTIONAL REGULATION 

Subtitle A-Brokers and Dealers 
Sec. 201. Definition of broker. 
Sec. 202. Definition of dealer. 
Sec. 203. Registration for sales of private securi

ties offerings. 
Sec. 204. Sales practices and complaint proce

dures. 
Sec. 205. Information sharing. 
Sec. 206. Definition and treatment of banking 

products. 
Sec. 207. Derivative instrument and qualified 

investor defined. 
Sec. 208. Government securities defined. 
Sec. 209. Effective date. 
Sec. 210. Rule of construction. 

Subtitle B-Bank Investment Company 
Activities 

Sec. 211. Custody of investment company assets 
by affiliated bank. 

Sec. 212. Lending to an affiliated investment 
company. 

Sec. 213. Independent directors. 
Sec. 214. Additional SEC disclosure authority. 
Sec. 215. Definition of broker under the Invest-

ment Company Act of 1940. 
Sec. 216. Definition of dealer under the Invest

ment Company Act of 1940. 
Sec. 217. Removal of the exclusion from the def

inition of investment adviser for 
banks that advise investment com
panies. 

Sec. 218. Definition of broker under the Invest
ment Advisers Act of 1940. 

Sec. 219. Definition of dealer under the Invest
ment Advisers Act of 1940. 

Sec. 220. Interagency consultation. 
Sec. 221. Treatment of bank common trust 

funds . 
Sec. 222. Investment advisers prohibited from 

having controlling interest in reg
istered investment company. 

Sec. 223. Conforming change in definition. 
Sec. 224. Conf arming amendment. 
Sec. 225. Effective date. 
Subtitle C-Securities and Exchange Commis

sion Supervision of Investment Bank Holding 
Companies 

Sec. 231. Supervision of investment bank hold
ing companies by the Securities 
and Exchange Commission. 
Subtitle D-Studies 

Sec. 241. Study of methods to inf arm investors 
and consumers of uninsured prod
ucts. 

Sec. 242. Study of limitation on fees associated 
with acquiring financial products. 

TITLE Ill-INSURANCE 
Subtitle A-State Regulation of Insurance 

Sec. 301. State regulation of the business of in
surance. 

Sec. 302. Mandatory insurance licensing re
quirements. 

Sec. 303. Functional regulation of insurance. 
Sec. 304. Insurance underwriting in national 

banks. 
Sec. 305. Title insurance activities of national 

banks and their affiliates. 
Sec. 306. Expedited and equalized dispute reso

lution for financial regulators. 
Sec. 307. Consumer protection regulations. 
Sec. 308. Certain State affiliation laws pre

empted for insurance companies 
and affiliates. 

Subtitle B-National Association of Registered 
Agents and Brokers 

Sec. 321. State flexibility in multistate licensing 
reforms. 

Sec. 322. National Association of Registered 
Agents and Brokers. 

Sec. 323. Purpose. 
Sec. 324. Relationship to the Federal Govern-

ment. 
Sec. 325. Membership. 
Sec. 326. Board of Directors. 
Sec. 327. Officers. 
Sec. 328. Bylaws, rules, and disciplinary action. 
Sec. 329. Assessments. 
Sec. 330. Functions of the NAJC. 
Sec. 331. Liability of the Association and the di

rectors, officers, and employees of 
the Association. 

Sec. 332. Elimination of NAJC oversight. 
Sec. 333. Relationship to State law. 
Sec. 334. Coordination with other regulators. 
Sec. 335. Judicial review. 
Sec. 336. Definitions. 

TITLE IV-UNITARY SAVINGS AND LOAN 
HOLDING COMP AN/ES 

Sec. 401. Prevention of creation of new savings 
and loan holding companies with 
commercial affiliates. · 

Sec. 402. Optional conversion of Federal sav
ings associations to national 
banks. 

Sec. 403. Retention of "Federal" in name of 
converted Federal savings asso
ciation. 

TITLE V._FINANCIAL INFORMATION 
PRIVACY 

Sec. 501. Financial information privacy. 
Sec. 502. Report to Congress on financial pri

vacy. 
TITLE VI-MISCELLANEOUS 

Sec. 601 . Grand jury proceedings. 
Sec. 602. Sense of the Committee on Banking, 

Housing, and Urban Affairs of 
the Senate. 

Sec. 603. Investments in Government sponsored 
enterprises. 

Sec. 604. Repeal of savings bank provisions in 
the Bank Holding Company Act 
of 1956. 

TITLE I-FACILITATING AFFILIATION 
AMONG SECURITIES FIRMS, INSURANCE 
COMPANIES, AND DEPOSITORY INSTITU
TIONS 

Subtitle A-Affiliations 
SEC. 101. GLASS-STEAGALL ACT REFORMED. 

(a) SECTJON 20 REPEALED.-Section 20 (12 
U.S.C. 377) of the Banking Act of 1933 (com
monly referred to as the "Glass-Steagall Act") is 
repealed. 

(b) SECTION 32 REPEALED.-Section 32 (12 
U.S.C. 78) of the Banking Act of 1933 is re
pealed. 
SEC. 102. ACTIVITY RESTRICTIONS APPUCABLE 

TO BANK HOLDING COMPANIES 
WHICH ARE NOT FINANCIAL HOLD
ING COMPANIES. 

(a) JN GENERAL.-Section 4(c)(8) Of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(c)(8)) is amended to read as follows: 

"(8) shares of any company the activities of 
which had been determined by the Board by reg
ulation under this paragraph as of the day be
fore the date of the enactment of the Financial 
Services Act of 1998, to be so closely related to 
banking as to be a proper incident thereto (sub
ject to such terms and conditions contained in 
such regulation, unless modified by the 
Board);". 

(b) CONFORMING CHANGES TO OTHER STAT
UTES.-

(1) AMENDMENT TO THE BANK HOLDING COM
PANY ACT AMENDMENTS OF 1970.-Section 105 of 
the Bank Holding Company Act Amendments of 
1970 (12 U.S.C. 1850) is amended by striking ", 
to engage directly or indirectly in a nonbanking 
activity pursuant to section 4 of such Act,". 
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(2) AMENDMENT TO THE BANK SERVICE COM

PANY ACT.-Section 4(f) of the Bank Service 
Company Act (12 U.S.C. 1864(/)) is amended by 
striking the period and adding at the end the 
following: "as of the day before the date of en
actment of the Financial Services Act of 1998. ". 
SEC. 103. FINANCIAL HOLDING COMPANIES. 

The Bank Holding Company Act of 1956 is 
amended by inserting after section 5 (12 U.S.C. 
1844) the following new section: 
"SEC. 6. FINANCIAL HOLDING COMPANIES. 

"(a) FINANCIAL HOLDING COMPANY DE
FINED.-For purposes of this section, the term 
'financial holding company ' means a bank hold
ing company which meets the requirements of 
subsection (b). 

"(b) ELIGIBILITY REQUIREMENTS FOR FINAN
CIAL HOLDING COMPANIES.-

"(1) IN GENERAL.-No bank holding company 
may engage in any activity or directly or indi
rectly acquire or retain shares of any company 
under this section unless the bank holding com
pany meets the following requirements: 

"(A) All of the subsidiary depository institu
tions of the bank holding company are well cap
italized. 

"(B) All of the subsidiary depository institu
tions of the bank holding company are well 
managed. 

"(C) All of the subsidiary depository institu
tions of the bank holding company have 
achieved a rating of 'satisfactory record of meet
ing community credit needs', or better, at the 
most recent examination of each such institu
tion under the Community Reinvestment Act of 
1977. 

"(D) The company has filed with the Board a 
declaration that the company elects to be a fi
nancial holding company and certifying that 
the company meets the requirements of subpara
graphs (A) through (C). 

"(2) FOREIGN BANKS AND COMPANIES.-For 
purposes of paragraph (1), the Board shall es
tablish and apply comparable capital and other 
operating standards to a foreign bank that oper
ates a branch or agency or owns or controls a 
bank or commercial lending company in the 
United States, and any company that owns or 
controls such foreign bank, giving due regard to 
the principle of national treatment and equality 
of competitive opportunity. 

"(3) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED DE
POSITORY INSTITUTIONS.-

"( A) IN GENERAL.-!/ the requirements of sub
paragraph (BJ are met, any depository institu
tion acquired by a bank holding company dur
ing the 24-month period preceding the submis
sion of a declaration under paragraph (l)(E) 
and any depository institution acquired after 
the submission of such declaration may be ex
cluded for purposes of paragraph (l)(C) until 
the later of-

"(i) the end of the 24-month period beginning 
on the date the acquisition of the depository in
stitution by such company is consummated; or 

"(ii) the date of completion of the first exam
ination of such depository institution under the 
Community Reinvestment Act of 1977 which is 
conducted after the date of the acquisition of 
the depository institution. 

"(B) REQUIREMENTS.-The requirements of 
this subparagraph are met with respect to any 
bank holding company ref erred to in subpara
graph (A) if-

"(i) the bank holding company has submitted 
an affirmative plan to the appropriate Federal 
banking agency to take such action as may be 
necessary in order for such institution to 
achieve a rating of 'satisfactory record of meet
ing community credit needs', or better, at the 
next examination of the institution under the 
Community Reinvestment Act of 1977; and 

"(ii) the plan has been approved by such 
agency. 

"(c) ENGAGING IN ACTIVITIES THAT ARE FINAN
CIAL IN NATURE.-

"(1) FINANCIAL ACTIVITIES.-
"( A) IN GENERAL.-Notwithstanding section 

4(a), a financial holding company and a whole
sale financial holding company may engage in 
any activity, and acquire and retain the shares 
of any company engaged in any activity, that 
the Board has determined (by regulation or 
order) to be financial in nature or incidental to 
such financial activities. 

"(B) COORDINATION BETWEEN THE BOARD AND 
THE DEPARTMENT OF THE TREASURY.-

" (i) PROPOSALS RAISED BEFORE THE BOARD.
"(/) CONSULTATION.-The Board shall notify 

the Secretary of the Treasury of, and consult 
with the Secretary of the Treasury concerning, 
any request, proposal, or application under this 
subsection for a determination of whether an 
activity is financial in nature or incidental to 
such a financial activity. 

"(II) TREASURY VIEW.-The Board shall not 
determine that any activity is financial in na
ture or incidental to a financial activity under 
this subsection if the Secretary of the Treasury 
notifies the Board in writing, not later than 30 
days after the date of receipt of the notice de
scribed in subclause (!)(or such longer period as 
the Board determines to be appropriate in light 
of the circumstances) that the Secretary of the 
Treasury believes that the activity is not finan
cial in nature or incidental to a financial activ
ity. 

"(ii) PROPOSALS RAISED BY THE TREASURY.
"(/) TREASURY RECOMMENDATION.-The Sec

retary of the Treasury may, at any time, rec
ommend in writing that the Board find an activ
ity to be financial in nature or incidental to a 
financial activity. 

"(II) TIME PERIOD FOR BOARD ACTION.-Not 
later than 30 days after the date of receipt of a 
written recommendation from the Secretary of 
the Treasury under subclause (I) (or such longer 
period as the Secretary of the Treasury and the 
Board determine to be appropriate in light of 
the circumstances), the Board shall determine 
whether to initiate a public rulemaking pro
posing that the subject recommended activity be 
found to be financial in nature or incidental to 
a financial activity under this subsection, and 
shall notify the Secretary of the Treasury in 
writing of the determination of the Board and, 
in the event that the Board determines not to 
seek public comment on the proposal, the rea
sons for that determination. 

' '(2) FACTORS TO BE CONSIDERED.-ln deter
mining whether an activity is financial in na
ture or incidental to financial activities, the 
Board shall take into account-

"( A) the purposes of this Act and the Finan
cial Services Act of 1998; 

"(B) changes or reasonably expected changes 
in the marketplace in which bank holding com
panies compete; 

"(C) changes or reasonably expected changes 
in the technology for delivering financial serv
ices; and 

"(D) whether such activity is necessary or ap
propriate to allow a bank holding company and 
the affiliates of a bank holding company to

"(i) compete effectively with any company 
seeking to provide financial services in the 
United States; 

"(ii) use any available or emerging techno
logical means, including any application nec
essary to protect the security or efficacy of sys
tems for the transmission of data or financial 
transactions, in providing financial services; 
and 

"(iii) offer customers any available or emerg
ing technological means for using financial 
services. 

"(3) ACTIVITIES THAT ARE FINANCIAL IN NA
TURE.- The following activities shall be consid
ered to be financial in nature: 

"(A) Lending, exchanging, transferring, in
vesting for others, or safeguarding money or se-
curities. · 

"(B) Insuring, guaranteeing, or indemnifying 
against loss, harm, damage, illness, disability, 
or death, or providing and issuing annuities, 
and acting as principal, agent, or broker for 
purposes of the foregoing. 

"(C) Providing financial, investment, or eco
nomic advisory services, including advising an 
investment company (as defined in section 3 of 
the Investment Company Act of 1940). 

" (D) Issuing or selling instruments rep
resenting interests in pools of assets permissible 
for a bank to hold directly. 

"(E) Underwriting, dealing in, or making a 
market in securities. 

''( F) Engaging in any activity that the Board 
has determined, by order or regulation that is in 
effect on the date of enactment of the Financial 
Services Act of 1998, to be so closely related to 
banking or managing or controlling banks as to 
be a proper incident thereto (subject to the same 
terms and conditions contained in such order or 
regulation, unless modified by the Board). 

" (G) Engaging, in the United States, in any 
activity that-

, '(i) a bank holding company may engage in 
outside the United States; and 

''(ii) the Board has determined, under regula
tions issued pursuant to section 4(c)(13) of this 
Act (as in effect on the day before the date of 
enactment of the Financial Services Act of 1998) 
to be usual in connection with the transaction 
of banking or other financial operations abroad. 

"(H) Directly or indirectly acquiring or con
trolling, whether as principal, on behalf of 1 or 
more entities (including entities, other than a 
depository institution or subsidiary of a deposi
tory institution, that the bank holding company 
controls) or otherwise, shares, assets, or owner
ship interests (including without limitation debt 
or equity securities, partnership interests, trust 
certificates or other instruments representing 
ownership) of a company or other entity, 
whether or not constituting control of such com
pany or entity, engaged in any activity not au
thorized pursuant to this section if-

"(i) the shares, assets, or ownership interests 
are not acquired or held by a depository institu
tion or subsidiary of a depository institution; 

"(ii) such shares, assets, or ownership inter
ests are acquired and held by a securities affil
iate or an affiliate thereof as part of a bona fide 
underwriting or merchant banking activity, in
cluding investment activities engaged in for the 
purpose of appreciation and ultimate resale or 
disposition of the investment; 

"(iii) such shares, assets, or ownership inter
ests, are held only for such a period of time as 
will permit the sale or disposition thereof on a 
reasonable basis consistent with the nature of 
the activities described in clause (ii); and 

"(iv) during the period such shares, assets, or 
ownership interests are held, the bank holding 
company does not actively participate in the 
day to day management or operation of such 
company or entity, except insofar as necessary 
to achieve the objectives of clause (ii). 

"(!) Directly or indirectly acquiring or con
trolling , whether as principal, on behalf of 1 or 
more entities (including entities, other than a 
depository institution or subsidiary of a deposi
tory institution, that the bank holding company 
controls) or otherwise, shares, assets, or owner
ship interests (including without limitation debt 
or equity securities, partnership interests, trust 
certificates or other instruments representing 
ownership) of a company or other entity , 
whether or not constituting control of such com
pany or entity , engaged in any activity not au
thorized pursuant to this section if-

"(i) the shares, assets, or ownership interests 
are not acquired or held by a depository institu
tion or a subsidiary of a depository institution; 
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"(ii) such shares, assets, or ownership inter

ests are acquired and held by an insurance com
pany that is predominantly engaged in under
writing Zif e, accident and health, or property 
and casualty insurance (other than credit-re
lated insurance); 

"(iii) such shares, assets, or ownership inter
ests represent an investment made in the ordi
nary course of business of such insurance com
pany in accordance with relevant State law gov
erning such investments; and 

"(iv) during the period such shares, assets, or 
ownership interests are held, the bank holding 
company does not directly or indirectly partici
pate in the day-to-day management or operation 
of the company or entity except insofar as nec
essary to achieve the objectives of clauses (ii) 
and (iii). 

"(4) ACTIONS REQUIRED.-The Board shall, by 
regulation or order, define, consistent with the 
purposes of this Act, the following activities as, 
and the extent to which such activities are, fi
nancial in nature or incidental to activities 
which are financial in nature: 

"(A) Lending, exchanging, transferring, in
vesting for others, or safeguarding financial as
sets other than money or securities. 

"(B) Providing any device or other instrumen
tality for transferring money or other financial 
assets. 

"(CJ Arranging, effecting, or facilitating fi
nancial transactions for the account of third 
parties. 

"(5) POST-CONSUMMATION NOTIFICATION.-
"( A) IN GENERAL.-A financial holding com

pany and a wholesale financial holding com
pany that acquires any company, or commences 
any activity, pursuant to this subsection shall 
provide written notice to the Board describing 
the activity commenced or conducted by the 
company acquired no later than 30 calendar 
days after commencing the activity or consum
mating the acquisition. 

"(B) APPROVAL NOT REQUIRED FOR CERTAIN 
FINANCIAL ACTIVITIES.-Except as provided in 
section 4(j) with regard to the acquisition of a 
savings association or in paragraph (6) of this 
subsection, a financial holding company and a 
wholesale financial holding company may com
mence any activity, or acquire any company, 
pursuant to paragraph (3) or any regulation 
prescribed or order issued under paragraph ( 4), 
without prior approval of the Board. 

"(6) NOTICE REQUIRED FOR LARGE COMBINA
TIONS.-

"(A) IN GENERAL.-No financial holding com
pany or wholesale financial holding company 
shall directly or indirectly acquire, and no com
pany that becomes a financial holding company 
or a wholesale financial holding company shall 
directly or indirectly acquire control of, any 
company in the United States, including 
through merger, consolidation, or other type of 
business combination, that-

" (i) is engaged in activities permitted under 
this subsection or subsection (g); and 

" (ii) has consolidated total assets in excess of 
$40,000,000,000, 
unless such holding company has provided no
tice to the Board, not later than 60 days prior 
to such proposed acquisition or prior to becom
ing a financial holding company or wholesale 
financial holding company, and during that 
time period, or such longer time period not ex
ceeding an additional 60 days, as established by 
the Board, the Board has not issued a notice 
disapproving the proposed acquisition or reten
tion. 

" (B) FACTORS FOR CONSIDERATION.-I n re
viewing any prior notice filed under this para
graph, the Board shall take into consideration

"(i) whether the company is in compliance 
with all applicable criteria set forth in sub
section (b) and the provisions of subsection (d); 

" (ii) whether the proposed combination rep
resents an undue aggregation of resources; 

"(iii) whether the proposed combination poses 
a risk to the deposit insurance system; 

"(iv) whether the proposed combination poses 
a risk to State insurance guaranty funds; 

" (v) whether the proposed combination can 
reasonably be expected to be in the best interests 
of depositors or policyholders of the respective 
entities; and 

"(vi) whether the proposed transaction can 
reasonably be expected to produce benefits to 
the public. 

"(C) REQUIRED INFORMATION.-The Board 
may disapprove any prior notice filed under this 
paragraph if the company submitting such no
tice neglects, fails, or refuses to furnish to the 
Board all relevant information required by the 
Board. 

"(D) SOLICITATION OF VIEWS OF OTHER SUPER
VISORY AGENCIES.-

"(i) IN GENERAL.-Vpon receiving a prior no
tice under this paragraph, in order to provide 
for the submission of their views and rec
ommendations, the Board shall give notice of 
the proposal to-

" (I) the appropriate Federal banking agency 
of any bank involved; 

"(II) the appropriate functional regulator of 
any functionally regulated nondepository insti
tution (as defined in section 5(c)(l)(C)) involved; 
and 

"(II l) the Secretary of the Treasury, the De
partment of Justice, and the Federal Trade 
Commission. 

"(ii) TIMING.-The views and recommenda
tions of any agency provided notice under this 
paragraph shall be submitted to the Board not 
later than 30 calendar days after the date on 
which notice to the agency was given, unless 
the Board determines that another shorter time 
period is appropriate. 

"(d) PROVISIONS APPLICABLE TO FINANCIAL 
HOLDING COMPANIES THAT FAIL TO MEET RE
QUIREMENTS.-

"(1) IN GENERAL.-!! the Board finds that a fi
nancial ho lding company is not in compliance 
with the requirements of subparagraph (A), (B), 
(C), or (D) of subsection (b)(l), the Board shall 
give notice of such finding to the company . 

' '(2) AGREEMENT TO CORRECT CONDITIONS RE
QUIRED.-

"( A) IN GENERAL.-Not later than 45 days 
after receipt by a financial holding company of 
a notice given under paragraph (1) (or such ad
ditional period as the Board may permit), the 
company shall execute an agreement acceptable 
to the Board to comply with the requirements 
applicable to a financial holding company . 

"(B) CERTAIN FAILURES TO COMPLY.-A finan
cial holding company shall not be required to 
divest any company held, or terminate any ac
tivity conducted pursuant to, subsection (c) 
solely because of a failure to comply with sub
section (b)(l)(C). 

"(3) BOARD MAY IMPOSE LIMITATIONS.-Until 
the conditions described in a notice to a finan
cial holding company under paragraph (1) are 
corrected, the Board may impose such limita
tions on the conduct or activities of the com
pany or any affiliate of the company as the 
Board determines to be appropriate under the 
circumstances. 

"(4) FAILURE TO CORRECT.-If, after receiving 
a notice under paragraph (1), a financial hold
ing company does not-

"( A) execute and implement an agreement in 
accordance with paragraph (2); 

"(B) comply with any limitations imposed 
under paragraph (3); 

"(C) in the case of a notice of failure to com
ply with subsection (b)(l)( A), restore each de
pository institution subsidiary to well capital
ized status before the end of the 180-day period 

beginning on the date such notice is received by 
the company (or such other period permitted by 
the Board) ; or 

"(D) in the case of a notice of failure to com
ply with subparagraph (B) or (D) of subsection 
(b)(l), restore compliance with any such sub
paragraph on or before the date on which the 
next examination of the depository institution 
subsidiary is completed or by the end of such 
other period as the Board determines to be ap
propriate, 
the Board may require such company, under 
such terms and conditions as may be imposed by 
the Board and subject to such extension of time 
as may be granted in the Board's discretion, to 
divest control of any depository institution sub
sidiary or, at the election of the financial hold
ing company, instead to cease to engage in any 
activity conducted by such company or its sub
sidiaries pursuant to this section. 

"(5) CONSULTATION.-In taking any action 
under this subsection, the Board shall consult 
with all relevant Federal and State regulatory 
agencies. 

"(e) SAFEGUARDS FOR BANK SUBSIDIARIES.-A 
financial holding company shall assure that-

"(1) the procedures of the holding company 
for identifying and managing financial and 
operational risks within the company, and the 
subsidiaries of such company, adequately pro
tect the subsidiaries of such company which are 
insured depository institutions from such risks; 

"(2) the holding company has reasonable poli
cies and procedures to preserve the separate cor
porate identity and limited liability of such com
pany and the subsidiaries of such company, for 
the protection of the company's subsidiary in
sured depository institutions; and 

"(3) the holding company complies with this 
section. 

"(f) AUTHORITY TO RETAIN LIMITED NON
FINANCIAL ACTIVITIES AND AFFILIATIONS.-

"(]) IN GENERAL.-Notwithstanding section 
4(a), a company that is not a bank holding com
pany or a foreign bank (as defined in section 
l(b)(7) of the International Banking Act of 1978) 
and becomes a financial holding company after 
the date of the enactment of the Financial Serv
ices Act of 1998 may continue to engage in any 
activity and retain direct or indirect ownership 
or control of shares of a company engaged in 
any activity if-

''( A) the holding company lawfully was en
gaged in the activity or held the shares of such 
company on September 30, 1997; 

"(B) the holding company is predominantly 
engaged in financial activities as defined in 
paragraph (2); and 

"(C) the company engaged in such activity 
continues to engage only in the same activities 
that such company conducted on September 30, 
1997, and other activities permissible under this 
Act. 

"(2) PREDOMINANTLY FINANCIAL.-For pur
poses of this subsection, a company is predomi
nantly engaged in financial activities if the an
nual gross revenues derived by the holding com
pany and all subsidiaries of the holding com
pany (excluding revenues derived from sub
sidiary depository institutions), on a consoli
dated basis, from engaging in activities that are 
financial in nature or are incidental to activities 
that are financial in nature under subsection (c) 
represent at least 85 percent of the consolidated 
annual gross revenues of the company. 

"(3) NO EXPANSION OF GRANDFATHERED COM
MERCIAL ACTIVITIES THROUGH MERGER OR CON
SOLIDATION.-A financial holding company that 
engages in activities or holds shares pursuant to 
this subsection, or a subsidiary of such financial 
holding company, may not acquire, in any 
merger, consolidation, or other type of business 
combination, assets of any other company 
which is engaged in any activity which the 
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Board has not determined to be financial in na
ture or incidental to activities that are financial 
in nature under subsection (c). 

"(4) CONTINUING REVENUE LIMITATION ON 
GRANDFATHERED COMMERCIAL ACTIVITIES.-Not
withstanding any other provision of this sub
section, a financial holding company may con
tinue to engage in activities or hold shares in 
companies pursuant to this subsection only to 
the extent that the aggregate annual gross reve
nues derived from all such activities and all 
such companies does not exceed 15 percent of 
the consolidated annual gross revenues of the fi
nancial holding company (excluding revenues 
derived from subsidiary depository institutions). 

"(5) CROSS MARKETING RESTRICTIONS APPLICA
BLE TO COMMERCIAL ACTIVITIES.-A depository 
institution controlled by a financial holding 
company shall not-

"( A) offer or market, directly or through any 
arrangement, any product or service of a com
pany whose activities are conducted or whose 
shares are owned or controlled by the financial 
holding company pursuant to this subsection or 
subparagraph (H) or (I) of subsection (c)(3); or 

"(B) permit any of its products or services to 
be offered or marketed, directly or through any 
arrangement, by or through any company de
scribed in subparagraph (A). 

"(6) TRANSACTIONS WITH NONFINANCIAL AF
FILIATES.-An insured depository institution 
controlled by a financial holding company or 
wholesale financial holding company may not 
engage in a covered transaction (as defined by 
section 23A(b)(7) of the Federal Reserve Act) 
with any affiliate controlled by the company 
pursuant to section lO(c), this subsection, or 
subparagraph (H) or (I) of subsection (c)(3). 

"(7) SUNSET OF GRANDFATHER.-A financial 
holding company engaged in any activity, or re
taining direct or indirect ownership or control of 
shares of a company, pursuant to this sub
section, shall terminate such activity and divest 
ownership or control of the shares of such com
pany before the end of the 10-year period begin
ning on the date of the enactment of the Finan
cial Services Act of 1998. The Board may, upon 
application by a financial holding company, ex
tend such 10-year period by not to exceed an ad
ditional 5 years if such extension would not be 
detrimental to the public interest. 

"(g) DEVELOPING ACTIVITIES.-A financial 
holding company and a wholesale financial 
holding company may engage directly or indi
rectly, or acquire shares of any company en
gaged, in any activity that the Board has not 
determined to be financial in nature or inci
dental to financial activities under subsection 
(c) if-

"(1) the holding company reasonably con
cludes that the activity is financial in nature or 
incidental to financial activities; 

"(2) the gross revenues from all activities con
ducted under this subsection represent less than 
5 percent of the consolidated gross revenues of 
the holding company; 

"(3) the aggregate total assets of all compa
nies the shares of which are held under this 
subsection do not exceed 5 percent of the hold
ing company's consolidated total assets; 

"(4) the total capital invested in activities 
conducted under this subsection represents less 
than 5 percent of the consolidated total capital 
of the holding company; 

"(5) the Board has not determined that the 
activity is not financial in nature or incidental 
to financial activities under subsection (c); 

"(6) the holding company is not required to 
provide prior written notice of the transaction to 
the Board under subsection (c)(6); and 

"(7) the holding company provides written no
tification to the Board describing the activity 
commenced or conducted by the company ac
quired no later than 10 business days after com-

mencing the activity or consummating the ac
quisition.". 
SEC. 104. OPERATION OF STATE LAW. 

(a) AFFILIATIONS.-
(1) IN GENERAL.-Except as provided in para

graph (2), no State may, by statute, regulation, 
order, interpretation, or other action, prevent or 
restrict an insured depository institution or 
wholesale financial institution, or a subsidiary 
or affiliate thereof, from being affiliated directly 
or indirectly or associated with any person or 
entity, as authorized or permitted by this Act or 
any other provision of Federal law. 

(2) INSURANCE.-With respect to affiliations 
between insured depository institutions or 
wholesale financial institutions, or any sub
sidiary or affiliate thereof, and persons or enti
ties engaged in the business of insurance, para
graph (1) does not prohibit any State from-

( A) requiring any person or entity that pro
poses to acquire control of an entity that is en
gaged in the business of insurance and domi
ciled in that State (hereat ter in this subpara
graph referred to as the "insurer") to fur:nish to 
the insurance regulatory authority of that 
State, on or before the date on which notifica
tion is given under section 7(a) of the Clayton 
Act (15 U.S.C. 18(a))-

(i) the name and address of each person by 
whom, or on whose behalf, the affiliation re
f erred to in this subparagraph is to be effected 
(hereafter in this subparagraph ref erred to as 
the "acquiring party"); 

(ii) if the acquiring party is an individual, his 
or her principal occupation and all offices and 
positions held during the 5 years preceding the 
date of notification, and any conviction of 
crimes other than minor traf fie violations during 
the 10 years preceding the date of notification; 

(iii) if the acquiring party is not an indi
vidual-

(I) a report of the nature of its business oper
ations during the 5 years preceding the date of 
notification, or for such shorter period as such 
person and any predecessors thereof shall have 
been in existence; 

(II) an informative description of the business 
intended to be done by the acquiring party and 
any subsidiary thereof; and 

(Ill) a list of all individuals who are, or who 
have been selected to become, directors or execu
tive officers of the acquiring party or who per
t orm, or will perform, functions appropriate to 
such positions, including, for each such indi
vidual, the information required by clause (ii); 

(iv) the source, nature,. and amount of the 
consideration used, or to be used, in effecting 
the merger or other acquisition of control, a de
scription of any transaction wherein funds 
were, or are to be, obtained for any such pur
pose, and the identity of persons furnishing 
such consideration, except that, if a source of 
such consideration is a loan made in the lend
er's ordinary course of business, the identity of 
the lender shall remain confidential if the per
son filing such statement so requests; 

(v) fully audited financial information as to 
the earnings and financial condition of each ac
quiring party for the 5 fiscal years preceding the 
date of notification of each such acquiring 
party, or for such lesser period as such acquir
ing party and any predecessors thereof shall 
have been in existence, and similar unaudited 
information as of a date not earlier than 90 days 
before the date of notification, except that, in 
the case of an acquiring party that is an insurer 
actively engaged in the business of insurance, 
the financial statements of such insurer need 
not be audited, but such audit may be required 
if the need there! or is determined by the insur
ance regulatory authority of the State; 

(vi) any plans or proposals that each acquir
ing party may have to liquidate such insurer, to 
sell its assets, or to merge or consolidate it with 

any person or to make any other material 
change in its business or corporate structure or 
management; 

(vii) the number of shares of any security of 
the insurer that each acquiring party proposes 
to acquire, the terms of any offer, request, invi
tation, agreement, or acquisition, and a state
ment as to the method by which the fairness of 
the proposal was arrived at; 

(viii) the amount of each class of any security 
of the insurer that is beneficially owned or con
cerning which there is a right to acquire bene
ficial ownership by each acquiring party; 

(ix) a full description of any contracts, ar
rangements, or understandings with respect to 
any security of the insurer in which any acquir
ing party is involved, including transfer of any 
of the securities, joint ventures, loan or option 
arrangements, puts or calls, guarantees of 
loans, guarantees against loss or guarantees of 
profits, division of losses or profits, or the giving 
or withholding of proxies, and identification of 
the persons with whom such contracts, arrange
ments, or understandings have been entered 
into; 

(X) a description of the purchase of any secu
rity of the insurer during the 12-month period 
preceding the date of notification by any ac
quiring party, including the dates of purchase, 
names of the purchasers, and consideration 
paid, or agreed to be paid, therefor; 

(xi) a description of any recommendations to 
purchase any security of the insurer made dur
ing the 12-month period preceding the date of 
notification by any acquiring party or by any 
person based upon interviews or at the sugges
tion of such acquiring party; 

(xii) copies of all tender offers for, requests or 
invitations for tenders of, exchange offers for 
and agreements to acquire or exchange any se
curities of the insurer and, if distributed, of ad
ditional soliciting material relating thereto; and 

(xiii) the terms of any agreement, contract, or 
understanding made with any broker-dealer as 
to solicitation of securities of the insurer for ten
der and the amount of any fees, commissions, or 
other compensation to be paid to broker-dealers 
with regard thereto; 

(B) requiring an entity that is acquiring con
trol of an entity that is engaged in the business 
of insurance and domiciled in that State to 
maintain or restore the capital requirements of 
that insurance entity to the level required under 
the capital regulations of general applicability 
in that State to avoid the requirement of pre
paring and filing with the insurance regulatory 
authority of that State a plan to increase the 
capital of the entity, except that any determina
tion by the State insurance regulatory authority 
with respect to such requirement shall be made 
not later than 60 days after the date of notifica
tion under subparagraph (A); or 

(C) taking actions with respect to the receiver
ship or conservatorship of any insurance com
pany. 

(b) ACTIVITIES.-
(1) IN GENERAL.-Except as provided in para

graph (3), and except with respect to insurance 
sales, solicitation, and cross marketing activities 
covered under paragraph (2), no State may, by 
statute, regulation, order, interpretation, or 
other action, prevent or restrict an insured de
pository institution, wholesale financial institu
tion, or subsidiary or affiliate thereof from en
gaging directly or indirectly, either by itself or 
in conjunction with a subsidiary, affiliate, or 
any other entity or person, in any activity au
thorized or permitted under this Act. 

(2) INSURANCE SALES.-
( A) IN GENERAL.-No State may, by statute, 

regulation, order, interpretation, or other ac
tion, prevent or significantly interfere with .the 
ability of an insured depository institution or 
wholesale financial institution, or a subsidiary 
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or affiliate thereof, to engage, directly or indi
rectly, either by itself or in conjunction with a 
subsidiary, affiliate, or any other party, in any 
insurance sales, solicitation, or cross-marketing 
activity. 

(B) CERTAIN STATE LAWS PRESERVED.-Not
withstanding subparagraph (A), a State may 
impose-

(i) restrictions prohibiting the rejection of an 
insurance policy solely because the policy has 
been issued or underwritten by any person who 
is not associated with such insured depository 
institution or wholesale financial institution, or 
any su.bsidiary or affiliate thereof, when such 
insurance is required in connection with a loan 
or extension of credit; 

(ii) restrictions prohibiting a requirement for 
any debtor, insurer, or insurance agent or 
broker to pay a separate charge in connection 
with the handling of insurance that is required 
in connection with a loan or other extension of 
credit or the provision of another traditional 
banking product, unless such charge would be 
required when the insured depository institution 
or wholesale financial institution, or any sub
sidiary or affiliate thereof, is the licensed insur
ance agent or broker providing the insurance; 

(iii) restrictions prohibiting the use of any ad
vertisement or other insurance promotional ma
terial by an insured depository institution or 
wholesale financial institution, or any sub
sidiary or affiliate thereof, that would cause a 
reasonable person to believe mistakenly that-

( I) a State or the Federal Government is re
sponsible for the insurance sales activities of, or 
stands behind the credit of, the institution, af
filiate, or subsidiary; or 

(II) a State, or the Federal Government guar
antees any returns on insurance products, or is 
a source of payment on any insurance obliga
tion of or sold by the institution, affiliate, or 
subsidiary; 

(iv) restrictions prohibiting the payment or re
ceipt of any commission or brokerage fee for 
services as a licensed agent or broker to or by 
any person, unless such person holds a valid 
State license regarding the applicable class of 
insurance at the time at which the services are 
performed, except that, in this clause, the term 
"services as a licensed agent or broker" does not 
include a referral by an unlicensed person of a 
customer or potential customer to a licensed in
surance agent or broker that does not include a 
discussion of specific insurance policy terms and 
conditions; 

(v) restrictions prohibiting any compensation 
paid to or received by any individual who is not 
licensed to sell insurance, for the referral of a 
customer that seeks to purchase, or seeks an 
opinion or advice on, any insurance product to 
a person that sells or provides opinions or ad
vice on such product, based on the purchase of 
insurance by the customer; 

(vi) restrictions prohibiting the release of the 
insurance information of a customer (defined as 
information concerning the premiums, terms, 
and conditions of insurance coverage, including 
expiration dates and rates, and insurance 
claims of a customer contained in the records of 
the insured depository institution or wholesale 
financial institution, or a subsidiary or affiliate 
thereof) to any person or entity other than an 
officer, director, employee, agent, subsidiary, or 
affiliate of an insured depository institution or 
a wholesale financial institution, for the pur
pose of soliciting or selling insurance, without 
the express consent of the customer, other than 
a provision that prohibits-

( I) a transfer of insurance information to an 
unaffiliated insurance company, agent, or 
broker in connection with trans! erring insur
ance in force on existing insureds of the insured 
depository institution or wholesale financial in
stitution, or subsidiary or affiliate thereof, or in 

connection with a merger with or acquisition of 
an unaffiliated insurance company, agent, or 
broker; or 

(II) the release of information as otherwise 
authorized by State or Federal law; 

(vii) restrictions prohibiting the use of health 
information obtained from the insurance records 
of a customer for any purpose, other than for its 
activities as a licensed agent or broker, without 
the express consent of the customer; 

(viii) restrictions prohibiting the extension of 
credit or any product or service that is equiva
lent to an extension of credit, or fixing or vary
ing the consideration for any such extension of 
credit, on the condition or requirement that the 
customer obtain insurance from the insured de
pository institution, wholesale financial institu
tion, a subsidiary or affiliate thereof, or a par
ticular insurer, agent, or broker, other than a 
prohibition that would prevent any insured de
pository institution or wholesale financial insti
tution, or any subsidiary or affiliate thereof-

( I) from engaging in any activity that would 
not violate section 106 of the Bank Holding 
Company Act Amendments of 1970, as inter
preted by the Board of Governors of the Federal 
Reserve System; or 

(II) from informing a customer or prospective 
customer that insurance is required in order to 
obtain a loan or credit, that loan or credit ap
proval is contingent upon the procurement by 
the customer of acceptable insurance, or that in
surance is available from the insured depository 
institution or wholesale financial institution, or 
any subsidiary or affiliate thereof; 

(ix) restrictions requiring, when an applica
tion by a consumer for a loan or other extension 
of credit from an insured depository institution 
or wholesale financial institution is pending, 
and insurance is offered to the consumer or is 
required in connection with the loan or exten
sion of credit by the insured depository institu
tion or wholesale financial institution, that a 
written disclosure be provided to the consumer 
indicating that his or her choice of an insurance 
provider will not affect the credit decision or 
credit terms in any way, except that the insured 
depository institution or wholesale financial in
stitution, or subsidiary or affiliate thereof, may 
impose reasonable requirements concerning the 
creditworthiness of the insurance provider and 
scope of coverage chosen; 

(x) restrictions requiring clear and con
spicuous disclosure, in writing, where prac
ticable, to the customer prior to the sale of any 
insurance policy that such policy-

( I) is not a deposit; 
(JI) is not insured by the Federal Deposit In

surance Corporation; 
(III) is not guaranteed by the insured deposi

tory institution or wholesale financial institu
tion or, if appropriate, its subsidiaries or affili
ates or any person soliciting the purchase of or 
selling insurance on the premises thereof; and 

(IV) where appropriate, involves investment 
risk, including potential loss of principal; 

(xi) restrictions requiring that, when a cus
tomer obtains insurance (other than credit in
surance or j1ood insurance) and credit from an 
insured depository institution or wholesale fi
nancial institution, or any subsidiary or affil
iate thereof, or any person soliciting the pur
chase of or selling insurance on the premises 
thereof, the credit and insurance transactions 
be completed through separate documents; 

(xii) restrictions prohibiting, when a customer 
obtains insurance (other than credit insurance 
or j1ood insurance) and credit f ram an insured 
depository institution or wholesale financial in
stitution or its subsidiaries or affiliates, or any 
person soliciting the purchase of or selling in
surance on the premises thereof, inclusion of the 
expense of insurance premiums in the primary 
credit transaction without the express written 
consent of the customer; and 

(xiii) restrictions requiring maintenance of 
separate and distinct books and records relating 
to insurance transactions, including all files re
lating to and rej1ecting consumer complaints, 
and requiring that such insurance books and 
records be made available to the appropriate 
State insurance regulator for inspection upon 
reasonable notice. 

(C) LIMITATIONS.-
(i) OGG DEFERENCE.-Section 307(e) does not 

apply with respect to any State statute, regula
tion, order, interpretation, or other action re
garding insurance sales, solicitation, or cross 
marketing activities described in subparagraph 
(A) that was issued, adopted, or enacted before 
September 3, 1998, and that is not described in 
subparagraph (B). 

(ii) NONDISCRIMINATJON.-Subsection (c) does 
not apply with respect to any State statute, reg
ulation, order, interpretation, or other action re
garding insurance sales, solicitation, or cross 
marketing activities described in subparagraph 
(A) that was issued, adopted, or enacted before 
September 3, 1998, and that is not described in 
subparagraph (B). 

(iii) CONSTRUCTION.-Nothing in this para
graph shall be construed to limit the applica
bility of the decision of the Supreme Court in 
Barnett Bank of Marion County N.A. v. Nelson, 
116 S. Ct. 1103 (1996) with respect to a State stat
ute, regulation, order, interpretation, or other 
action that is not described in subparagraph 
(B). 

(iv) LIMITATION ON INFERENCES.-Nothing in 
this paragraph shall be construed to create any 
inference with respect to any State statute, reg
ulation, order, interpretation, or other action 
that is not referred to or described in this para
graph. 

(3) INSURANCE ACTIVITIES OTHER THAN 
SALES.-State statutes, regulations, interpreta
tions, orders, and other actions shall not be pre
empted under subsection (b)(l) to the extent that 
they-

( A) relate to, or are issued, adopted, or en
acted for the purpose of regulating the business 
of insurance in accordance with the Act of 
March 9, 1945 (commonly known as the 
"McCarran-Ferguson Act"); 

(B) apply only to entities that are not insured 
depository institutions or wholesale financial 
institutions, but that are directly engaged in the 
business of insurance (except that they may 
apply to depository institutions engaged in pro
viding savings bank Zif e insurance as principal 
to the extent of regulating such insurance); 

(C) do not relate to or directly or indirectly 
regulate insurance sales, solicitations, or cross
marketing activities; and 

(D) are not prohibited under subsection (c). 
(C) NONDISCRIMINATION.-Except as provided 

in any restrictions described in subsection 
(b)(2)(B), no State may, by statute, regulation, 
order, interpretation, or other action, regulate 
the insurance activities authorized or permitted 
under this Act or any other provision of Federal 
law of an insured depository institution or 
wholesale financial institution, or subsidiary or 
affiliate thereof, to the extent that such statute, 
regulation, order, interpretation, or other ac
tion-

(1) distinguishes by its terms between ·insured 
depository institutions or wholesale financial 
institutions, or subsidiaries or affiliates thereof, 
and other persons or entities engaged in such 

. activities, in a manner that is in any way ad
verse to any such insured depository institution 
or wholesale financial institution, or subsidiary 
or affiliate thereof; 

(2) as interpreted or applied, has or will have 
an impact on depository institutions or whole
sale financial institutions, or subsidiaries or af
filiates thereof, that is substantially more ad
verse than its impact on other persons or entities 
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providing the same products or services or en
gaged in the same activities that are not insured 
depository institutions, wholesale financial in
stitutions, or subsidiaries or affiliates thereof, or 
persons or entities affiliated therewith; 

(3) effectively prevents a depository institu
tion or wholesale financial institution, or sub
sidiary or affiliate thereof, from engaging in in
surance activities authorized or permitted by 
this Act or any other provision of Federal law; 
or 

(4) conflicts with the intent of this Act gen
erally to permit affiliations that are authorized 
or permitted by Federal law between insured de
pository institutions or wholesale financial in
stitutions, or subsidiaries or affiliates thereof, 
and persons and entities engaged in the busi
ness of insurance. 

(d) DEFINITION.-For purposes of this section, 
the term "State" means any State of the United 
States, the District of Columbia, any territory of 
the United States, Puerto Rico, Guam, American 
Samoa, the Trust Territory of the Pacific Is
lands, the Virgin Islands, and the Northern 
Mariana Islands. 
SEC. 105. MUTUAL BANK HOWING COMPANIES 

AUTHORIZED. 
Section 3(g)(2) of the Bank Holding Company 

Act of 1956 (12 U.S.C. 1842(g)(2)) is amended to 
read as fallows: 

"(2) REGULATIONS.-A bank holding company 
organized as a mutual holding company shall be 
regulated on terms, and shall be subject to limi
tations, comparable to those applicable to any 
other bank holding company.". 
SEC. 106. PROHIBITION ON DEPOSIT PRODUC· 

TION OFFICES. 
(a) IN GENERAL.-Section 109(d) Of the Riegle

Neal Interstate Banking and Branching Effi
ciency Act of 1994 (12 U.S.C. 1835a(d)) is amend
ed-

(1) by inserting ", the Financial Services Act 
of 1998," after "pursuant to this title"; and 

(2) by inserting "or such Act" after "made by 
this title". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-Section 109(e)(4) of the Riegle-Neal 
Interstate Banking and Branching Efficiency 
Act of 1994 (12 U.S.C. 1835a(e)(4)) is amended by 
inserting "and any branch of a bank controlled 
by an out-of-State bank holding company (as 
defined in section 2(o)(7) of the Bank Holding 
Company Act of 1956)" before the period. 
SEC. 107. CLARIFICATION OF BRANCH CLOSURE 

REQUIREMENTS. 
Section 42(d)(4)(A) of the Federal Deposit In

suranc~ Act (12 U.S.C. 1831r-l(d)(4)(A)) is 
amended by inserting "and any bank controlled 
by an out-of-State bank holding company (as 
defined in section 2(o)(7) of the Bank Holding 
Company Act of 1956)" before the period. 
SEC. 108. AMENDMENTS RELATING TO LIMITED 

PURPOSE BANKS. 
(a) IN GENERAL.-Section 4(f) of the Bank 

Holding Company Act of 1956 (12 U.S.C. 1843(f)) 
is amended-

(1) in paragraph (2)( A)( ii)-
(A) by striking "and" at the end of subclause 

(IX); 
(B) by inserting "and" after the semicolon at 

the end of subclause (X); and 
(C) by inserting after subclause (X) the fol

lowing new subclause: 
"(XI) consumer loan assets that are derived 

from or incidental to activities in which institu
tions described in subparagraph ( F) or (H) of 
section 2(c)(2) are permitted to engage;"; 

(2) in paragraph (2), by striking subparagraph 
(B) and inserting the fallowing new subpara
graphs: 

"(B) any bank subsidiary of such company 
engages in any activity in which the bank was 
not lawfully engaged as of March 5, 1987, unless 
the bank is well managed and well capitalized; 

"(C) any bank subsidiary of such company 
both-

"(i) accepts demand deposits or deposits that 
the depositor may withdraw by check or similar 
means for payment to third parties; and 

"(ii) engages in the business of making com
mercial loans (and, for purposes of this clause, 
loans made in the ordinary course of a credit 
card operation shall not be treated as commer
cial loans); or 

"(D) after the date of the enactment of the 
Competitive Equality Amendments of 1987, any 
bank subsidiary · of such company permits any 
overdraft (including any intraday overdraft), or 
incurs any such overdraft in such bank's ac
count at a Federal reserve bank, on behalf of an 
affiliate, other than an overdraft described in 
paragraph (3). ";and 

(3) by striking paragraphs (3) and (4) and in
serting the fallowing new paragraphs: 

"(3) PERMISSIBLE OVERDRAFTS DESCRIBED.
For purposes of paragraph (2)(D), an overdraft 
is described in this paragraph if-

''( A) such overdraft results from an inad
vertent ·computer or accounting error that is be
yond the control of both the bank and the affil
iate; or 

"(B) such overdraft-
"(i) is permitted or incurred on behalf of an 

affiliate which is monitored by, reports to, and 
is recognized as a primary dealer by the Federal 
Reserve Bank of New York; and 

"(ii) is fully secured, as required by the 
Board, by bonds, notes, or other obligations 
which are direct obligations of the United States 
or on which the principal and interest are fully 
guaranteed by the United States or by securities 
and obligations eligible for settlement on the 
Federal Reserve book entry system. 

"(4) DIVESTITURE IN CASE OF LOSS OF EXEMP
TION.-lf any company described in paragraph 
(1) fails to qualify for the exemption provided 
under such paragraph by operation of para
graph (2), such exemption shall cease to apply 
to such company and such company shall divest 
control of each bank it controls before the end 
of the 180-day period beginning on the date that 
the company receives notice from the Board that 
the company has failed to continue to qualify 
for such exemption, unless before the end of 
such 180-day period, the company has-

"( A) corrected the condition or ceased the ac
tivity that caused the company to fail to con
tinue to qualify for the exemption; and 

"(B) implemented procedures that are reason
ably adapted to avoid the reoccurrence of such 
condition or activity.". 

(b) INDUSTRIAL LOAN COMPANIES AFFILIATE 
OVERDRAFTS.-Section 2(c)(2)(H) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841(c)(2)(H)) is amended by inserting before the 
period at the end ", or that is otherwise permis
sible for a bank controlled by a company de
scribed in section 4(f)(l)". 
SEC. 109. REPORTS ON ONGOING FTC STUDY OF 

CONSUMER PRIVACY ISSUES. 
With respect to the ongoing multistage study 

being conducted by the Federal Trade Commis
sion on consumer privacy issues, the Commis
sion shall submit to the Congress an interim re
port on the findings and conclusions of the 
Commission, together with such recommenda
tions for legislative and administrative action as 
the Commission determines to be appropriate, at 
the conclusion of each stage of such study and 
a final report at the conclusion of the study. 
SEC. 110. GAO STUDY OF ECONOMIC IMPACT ON 

COMMUNITY BANKS AND OTHER 
SMALL FINANCIAL INSTITUTIONS. 

(a) STUDY REQUIRED.-The Comptroller Gen
eral of the United States shall conduct a study 
of the projected economic impact that the enact
ment of this Act will have on financial institu
tions which have total assets of $100,000,000 or 
less. 

(b) REPORT TO THE CONGRESS.-The Comp
troller General of the United States shall submit 
a report to the Congress before the end of the 6-
month period beginning on the date of the date 
of the enactment of this Act containing the find
ings and conclusions of the Comptroller General 
with regard to the study required under sub
section (a) and such recommendations for legis
lative or administrative action as the Comp
troller General may determine to be appropriate. 

Subtitle B-Streamlining Supervision of 
Financial Holding Companies 

SEC. 111. STREAMLINING FINANCIAL BOWING 
COMPANY SUPERVISION. 

Section 5(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1844(c)) is amended to 
read as fallows: 

"(c) REPORTS AND EXAMINATIONS.
' '(1) REPORTS.-
"( A) IN GENERAL.-The Board from time to 

time may require any bank holding company 
and any subsidiary of such company to submit 
reports under oath to keep the Board inf armed 
as to-

"(i) its financial condition, systems for moni
toring and controlling financial and operating 
risks, and transactions with depository institu
tion subsidiaries of the holding company; and 

"(ii) compliance by the company or subsidiary 
with applicable provisions of this Act. 

"(B) USE OF EXISTING REPORTS.-
"(i) IN GENERAL.-The Board shall, to the 

fullest extent possible, accept reports in fulfill
ment of the Board's reporting requirements 
under this paragraph that a bank holding com
pany or any subsidiary of such company has 
provided or been required to provide to other 
Federal and State supervisors or to appropriate 
self-regulatory organizations. 

"(ii) A VAILABILITY.-A bank holding company 
or a subsidiary of such company shall provide to 
the Board, at the request of the Board, a report 
referred to in clause (i). 

"(iii) REQUIRED USE OF PUBLICLY REPORTED 
INFORMATION.-The Board shall, to the fullest 
extent possible, accept in fulfillment of any re
porting or recordkeeping requirements under 
this Act information that is otherwise required 
to be reported publicly and externally audited 
financial statements. 

"(iv) REPORTS FILED WITH OTHER AGENCIES.
In the event the Board requires a report from a 
functionally regulated nondepository institution 
subsidiary of a bank holding company of a kind 
that is not required by another Federal or State 
regulator or appropriate self-regulatory organi
zation, the Board shall request that the appro
priate regulator or self-regulatory organization 
obtain such report. If the report is not made 
available to the Board, and the report is nec
essary to assess a material risk to the bank hold
ing company or its subsidiary depository institu
tion or compliance with this Act, the Board may 
require such subsidiary to provide such a report 
to the.Board. 

"(C) DEFJNITION.-For purposes of this sub
section, the term 'functionally regulated non
depository institution' means-

' '(i) a broker or dealer registered under the Se
curities Exchange Act of 1934; 

"(ii) an investment adviser registered under 
the Investment Advisers Act of 1940, or with any 
State, with respect to the investment advisory 
activities of such investment adviser and activi
ties incidental to such investment advisory ac
tivities; 

''(iii) an insurance company subject to super
vision by a State insurance commission, agency, 
or similar authority; and 

"(iv) an entity subject to regulation by the 
· Commodity Futures Trading Commission, with 
respect to the commodities activities of such en
tity and activities incidental to such commod
ities activities. 
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"(2) EXAMINATIONS.-
"( A) EXAMINATION AUTHORITY.-
'.'(i) IN GENERAL.-The Board may make ex

aminations of each bank holding company and 
each subsidiary of a bank holding company. 

"(ii) FUNCTIONALLY REGULATED NONDEPOSI
TORY INSTITUTION SUBSIDIARIES.-Notwith
standing clause (i), the Board may make exami
nations of a functionally regulated nondeposi
tory institution subsidiary of a bank holding 
company only if-

"( I) the Board has reasonable cause to believe 
that such subsidiary is engaged in activities 
that pose a material risk to an affiliated deposi
tory institution, or 

"(II) based on reports and other available in
formation, the Board has reasonable cause to 
believe that a subsidiary is not in compliance 
with this Act or with provisions relating to 
transactions with an affiliated depository insti
tution and the Board cannot make such deter
mination through examination of the affiliated 
depository institution or bank holding company. 

"(B) LIMITATIONS ON EXAMINATION AUTHORITY 
FOR BANK HOLDING COMPANIES AND SUBSIDI
ARIES.-Subject to subparagraph (A)(ii), the 
Board may make examinations under subpara
graph ( A)(i) of each bank holding company and 
each subsidiary of such holding company in 
order to-

"(i) inform the Board of the nature of the op
erations and financial condition of the holding 
company and such subsidiaries; 

"(ii) inform the Board of-
"( I) the financial and operational risks within 

the holding company system that may pose a 
threat to the safety and soundness of any sub
sidiary depository institution of such holding 
company: and 

"(JI) the systems for monitoring and control
ling such risks; and 

"(iii) monitor compliance with the provisions 
of this Act and those governing transactions 
and relationships between any subsidiary depos
itory institution and its affiliates. 

"(C) RESTRICTED FOCUS OF EXAMINATIONS.
The Board shall, to the fullest extent possible ) 
limit the focus and scope of any examination of 
a bank holding company to-

"(i) the bank holding company; and 
"(ii) any subsidiary of the holding company 

that, because of-
"( I) the size, condition, or activities of the 

subsidiary; 
"(II) the nature or size of transactions be

tween such subsidiary and any depository insti
tution which is also a subsidiary of such hold
ing company: or 

"(III) the centralization of functions within 
the holding company system, 
could have a materially adverse effect on the 
safety and soundness of any depository institu
tion affiliate of the holding company. 

"(D) DEFERENCE TO BANK EXAMINATIONS.
The Board shall, to the fullest extent possible, 
use, for the purposes of this paragraph, the re
ports of examinations of depository institutions 
made by the appropriate Federal and State de
pository institution supervisory authority. 

"(E) DEFERENCE TO OTHER EXAMINATIONS.
The Board shall, to the fullest extent possible, 
address the circumstances which might other
wise permit or require an examination by the 
Board by for going an examination and instead 
reviewing the reports of examination made of-

"(i) any registered broker or dealer by or on 
behalf of the Securities and Exchange Commis
sion; 

"(ii) any registered investment adviser prop
erly registered by or on behalf of either the Se
curities and Exchange Commission or any State; 

"(iii) any licensed insurance company by or 
on behalf of any state regulatory authority re
sponsible for the supervision of insurance com
panies; and 

"(iv) any other subsidiary that the Board 
finds to be comprehensively supervised by a 
Federal or State authority. 

"(3) CAPITAL.-
"(A) IN GENERAL.-The Board shall not, by 

regulation, guideline, order or otherwise, pre
scribe or impose any capital or capital adequacy 
rules, guidelines, standards, or requirements on 
any subsidiary of a financial holding company 
that is not a depository institution and-

"(i) is in compliance with applicable capital 
requirements of another Federal regulatory au
thority (including the Securities and Exchange 
Commission) or State insurance authority; or 

"(ii) is properly registered as an investment 
adviser under the Investment Advisers Act of 
1940, or with any State. 

"(B) RULE OF CONSTRUCTION.-Subparagraph 
(A) shall not be construed as preventing the 
Board from imposing capital or capital ade
quacy rules, guidelines, standards, or require
ments with respect to activities of a registered 
investment adviser other than investment advi
sory activities or activities incidental to invest
ment advisory activities. 

"(C) LIMITATIONS ON INDIRECT ACTION.-ln 
developing, establishing, or assessing holding 
company capital or capital adequacy rules, 
guidelines, standards, or requirements for pur
poses of this paragraph, the Board shall not 
take into account the activities, operations, or 
investments of an affiliated investment company 
registered under the Investment Company Act of 
1940, if the investment company is not-

"(i) a bank holding company; or 
''(ii) controlled by a bank holding company by 

reason of ownership by the bank holding com
pany (including through all of its affiliates) of 
25 percent or more of the shares of the invest
ment company, where the shares owned by the 
bank holding company have a market value 
equal to more than $1,000,000. 

"(4) TRANSFER OF BOARD AUTHORITY TO AP
PROPRIATE FEDERAL BANKING AGENCY.-

"( A) IN GENERAL.-ln the case of any bank 
holding company which is not significantly en
gaged in nonbanking activities, the Board, in 
consultation with the appropriate Federal bank
ing agency, may designate the appropriate Fed
eral banking agency of the lead insured deposi
tory institution subsidiary of such holding com
pany as the appropriate Federal banking agen
cy for the bank holding company. 

"(B) AUTHORITY TRANSFERRED.-An agency 
designated by the Bo.ard under subparagraph 
(A) shall have the same authority as the Board 
under this Act to-

, '(i) examine and require reports from the 
bank holding company and any affiliate of such 
company (other than a depository institution) 
under section 5; 

"(ii) approve or disapprove applications or 
transactions under section 3; 

"(iii) take actions and impose penalties under 
subsections (e) and (f) of section 5 and section 
8;and 

"(iv) take actions regarding the holding com
pany, any affiliate of the holding company 
(other than a depository institution), or any in
stitution-a/ filiated party of such company or af
filiate under the Federal Deposit Insurance Act 
and any other statute which the Board may 
designate. 

"(C) AGENCY ORDERS.-Section 9 (Of this Act) 
and section 105 of the Bank Holding Company 
Act Amendments of 1970 shall apply to orders 
issued by an agency designated under subpara
graph (A) in the same manner such sections 
apply to orders issued by the Board. 

"(5) FUNCTIONAL REGULATION OF SECURITIES 
AND INSURANCE ACTIVITIES.- The Board shall 
defer to-

"( A) the Securities and Exchange Commission 
with regard to all interpretations of, and the en-

forcement of, applicable Federal securities laws 
(and rules, regulations, orders, and other direc
tives issued thereunder) relating to the activi
ties, conduct, and operations of registered bro
kers , dealers, investment advisers, and invest
ment companies; 

"(B) the relevant State securities authorities 
with regard to all interpretations of, and the en
! orcement of, applicable State securities laws 
(and rules, regulations, orders, and other direc
tives issued thereunder) relating to the activi
ties, conduct, and operations of registered bro
kers, dealers, and investment advisers; and 

''(C) the relevant State insurance authorities 
with regard to all interpretations of, and the en
forcement of, applicable State insurance laws 
(and rules, regulations, orders, and other direc
tives issued thereunder) relating to the activi
ties, conduct, and operations of insurance com
panies and insurance agents." . 
SEC. 112. ELIMINATION OF APPUCATION RE

QUIREMENT FOR FINANCIAL BOW
ING COMPANIES. 

(a) PREVENTION OF DUPLICATIVE FILINGS.
Section 5(a) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1844(a)) is amended by adding 
the fallowing new sentence at the end: "A dec
laration filed in accordance with section 
6(b)(l)(E) shall satisfy the requirements of this 
subsection with regard to the registration of a 
bank holding company but not any requirement 
to file an application to acquire a bank pursu
ant to section 3. ". 

(b) DIVESTITURE PROCEDURES.-Section 5(e)(1) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1844(e)(1)) is amended-

(1) by striking "Financial Institutions Super
visory Act of 1966, order" and inserting "Finan
cial Institutions Supervisory Act of 1966, at the 
election of the bank holding company-

"( A) order"; and 
(2) by striking "shareholders of the bank 

holding company . Such distribution" and in
serting "shareholders of the bank holding com
pany; or 

"(B) order the bank holding company, after 
due notice and opportunity for hearing, and 
after consultation with the primary supervisor 
for the bank, which shall be the Comptroller of 
the Currency in the case of a national bank, 
and the Federal Deposit Insurance Corporation 
and the appropriate State supervisor in the case 
of an insured nonmember bank, to terminate 
(within 120 days or such longer period as the 
Board may direct) the ownership or control of 
any such bank by such company. 
"The distribution referred to in subparagraph 
(A)". 
SEC. 113. AUTHORITY OF STATE INSURANCE REG· 

ULATOR AND SECURITIES AND EX
CHANGE COMMISSION. 

Section 5 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1844) is amended by adding at 
the end the fallowing new subsection: 

"(g) AUTHORITY OF STATE INSURANCE REGU
LATOR AND THE SECURITIES AND EXCHANGE COM
MISSION.-

' '(1) IN GENERAL.-Notwithstanding any other 
provision of law, any regulation, order, or other 
action of the Board which requires a bank hold
ing company to provide funds or other assets to 
a subsidiary insured depository institution shall 
not be effective nor enforceable if-

,'( A) such funds or assets are to be provided 
by-

" ( i) a bank holding company that is an insur
ance company or is a broker or dealer registered 
under the Securities Exchange Act of 1934; or 

"(ii) an affiliate of the depository institution 
which is an insurance company or a broker or 
dealer registered under such Act; and 

''(B) the State insurance authority for the in
surance company or the Securities and Ex
change Commission for the registered broker or 
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dealer, as the case may be, determines in writing 
sent to the holding company and the Board that 
the holding company shall not provide such 
funds or assets because such action would have 
a material adverse effect on the financial condi
tion of the insurance company or the broker or 
dealer, as the case may be. 

"(2) NOTICE TO STATE INSURANCE AUTHORITY 
OR SEC REQUIRED.-![ the Board requires a bank 
holding company, or an affiliate of a bank hold
ing company, which is an insurance company or 
a broker or dealer described in paragraph (1)( A) 
to provide funds or assets to an insured deposi
tory institution subsidiary of the holding com
pany pursuant to any regulation, order, or 
other action of the Board ref erred to in para
graph (1), the Board shall promptly notify the 
State insurance authority for the insurance 
company or the Securities and Exchange Com
mission, as the case may be, of such require
ment. 

"(3) DIVESTITURE IN LIEU OF OTHER ACTION.
If the Board receives a notice described in para
graph (l)(B) from a State insurance authority or 
the Securities and Exchange Commission with 
regard to a bank holding company or affiliate 
referred to in that paragraph, the Board may 
order the bank holding company to divest the 
insured depository institution not later than 180 
days after receiving the notice, or such longer 
period as the Board determines consistent with 
the safe and sound operation of the insured de
pository institution. 

"(4) CONDITIONS BEFORE DIVESTITURE.-Dur
ing the period beginning on the date an order to 
divest is issued by the Board under paragraph 
(3) to a bank holding company and ending on 
the date the divestiture is completed, the Board 
may impose any conditions or restrictions on the 
holding company's ownership or operation of 
the insured depository institution, including re
stricting or prohibiting transactions between the 
insured depository institution and any affiliate 
of the institution, as are appropriate under the 
circumstances.''. 
SEC. 114. PRUDENTIAL SAFEGUARDS. 

Section 5 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1844) is amended by inserting 
after subsection (g) (as added by section 113 of 
this subtitle) the fallowing new subsection: 

"(h) PRUDENTIAL SAFEGUARDS.-
"(1) IN GENERAL.-The Board may, by regula

tion or order, impose restrictions or requirements 
on relationships or transactions between a de
pository institution subsidiary of a bank hold
ing company and any affiliate of such deposi
tory institution (other than a subsidiary of such 
institution) which the Board finds is consistent 
with the public interest, the purposes of this 
Act, the Financial Services Act of 1998, the Fed
eral Reserve Act, and other Federal law applica
ble to depository institution subsidiaries of bank 
holding companies and the standards in para
graph (2). 

"(2) STANDARDS.-The Board may exercise au
thority under paragraph (1) if the Board finds 
that such action would-

" (A) avoid any significant risk to the safety 
and soundness of depository institutions or any 
Federal deposit insurance fund; 

"(B) enhance the financial stability of bank 
holding companies; 

"(C) avoid conflicts of interest or other 
abuses; 

"(D) enhance the privacy of customers of de
pository institutions; or 

"(E) promote the application of national 
treatment and equality of competitive oppor
tunity between nonbank affiliates owned or 
controlled by domestic bank holding companies 
and nonbank affiliates owned or controlled by 
foreign banks operating in the United States. 

"(3) REVIEW.-The Board shall regularly-
"( A) review all restrictions or requirements es

tablished pursuant to paragraph (1) to deter-

mine whether there is a continuing need for any 
such restriction or requirement to carry out the 
purposes of the Act, including any purpose de
scribed in paragraph (2); and 

"(B) modify or eliminate any restriction or re
quirement the Board finds is no longer required 
for such purposes. 

"(4) FOREIGN BANKS.-The Board may, by reg
ulation or order, impose restrictions or require
ments on relationships or transactions between 
a foreign bank and any affiliate in the United 
States of such foreign bank that the Board finds 
are consistent with the public interest, the pur
poses of this Act, the Financial Services Act of 
1998, the Federal Reserve Act, and other Federal 
law applicable to foreign banks and their affili
ates in the United States, and the standards in 
paragraphs (2) and (3). ". 
SEC. 115. EXAMINATION OF INVESTMENT COMPA

NIES. 
(a) EXCLUSIVE COMMISSION AUTHORITY.-
(1) IN GENERAL.-The Commission shall be the 

sole Federal agency with authority to inspect 
and examine any registered investment company 
that is not a bank holding company. 

(2) PROHIBITION ON BANKING AGENCIES.-A 
Federal banking agency may not inspect or ex
amine any registered investment company that 
is not a bank holding company. 

(b) EXAMINATION RESULTS AND OTHER /NFOR
MATION.-The Commission shall provide to any 
Federal banking agency, upon request, the re
sults of any examination, reports, records, or 
other information with respect to any registered 
investment company to the extent necessary for 
the agency to carry out its statutory responsibil
ities. 

(c) DEFINITIONS.-For purposes of this section, 
the following definitions shall apply: 

(1) BANK HOLDING COMPANY.-The term "bank 
holding company" has the same meaning as in 
section 2 of the Bank Holding Company Act of 
1956. 

(2) COMMISSION.-The term "Commission" 
means the Securities and Exchange Commission. 

(3) FEDERAL BANKING AGENCY.-The term 
"Federal banking agency" has the same mean
ing as in section 3(z) of the Federal Deposit In
surance Act. 

(4) REGISTERED INVESTMENT COMPANY.-The 
term "registered investment company" means an 
investment company which is registered with the 
Commission under the Investment Company Act 
of 1940. 
SEC. 116. UMITATION ON RULEMAKING, PRUDEN

TIAL, SUPERVISORY, AND ENFORCE
MENT AUTHORITY OF THE BOARD. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by inserting after 
section 10 the following new section: 
"SEC. JOA LIMITATION ON RULEMAKING, PRU

DENTIAL, SUPERVISORY, AND EN
FORCEMENT AUTHORITY OF THE 
BOARD. 

"(a) LIMITATION ON DIRECT ACTION.-
"(1) IN GENERAL.-The Board may not pre

scribe regulations, issue or seek entry of orders, 
impose restraints, restrictions, guidelines, re
quirements, safeguards, or standards, or other
wise take any action under or pursuant to any 
provision of this Act or section 8 of the Federal 
Deposit Insurance Act against or with respect to 
a regulated subsidiary of a bank holding com
pany unless the action is necessary to prevent 
or redress an unsafe or unsound practice or 
breach of fiduciary duty by such subsidiary that 
poses a material risk to-

"( A) the financial safety, soundness, or sta
bility of an affiliated depository institution; or 

"(B) the domestic or international payment 
system. · 

"(2) CRITERIA FOR BOARD ACTION.-The Board 
shall not take action otherwise permitted under 
paragraph (1) unless the Board finds that it is 

not reasonably possible to effectively protect 
against the material risk at issue through action 
directed at or against the affiliated depository 
institution or against depository institutions 
generally. 

"(b) LIMITATION ON INDIRECT ACTION.-The 
Board may not prescribe regulations, issue or 
seek entry of orders, impose restraints, restric
tions, guidelines, requirements, safeguards, or 
standards, or otherwise take any action under 
or pursuant to any provision of this Act or sec
tion 8 of the Federal Deposit Insurance Act 
against or with respect to a financial holding 
company or a wholesale financial holding com
pany where the purpose or effect of doing so 
would be to take action indirectly against or 
with respect to a regulated subsidiary that may 
not be taken directly against or with respect to 
such subsidiary in accordance with subsection 
(a). 

"(c) ACTIONS SPECIFICALLY AUTHORIZED.
Notwithstanding subsection (a). the Board may 
take action under this Act or section 8 of the 
Federal Deposit Insurance Act to enforce com
pliance by a regulated subsidiary with Federal 
law that the Board has specific jurisdiction to 
enforce against such subsidiary. 

"(d) REGULATED SUBSIDIARY DEFINED.-For 
purposes of this section, the term 'regulated sub
sidiary' means any company that is not a bank 
holding company and is-

"(1) a broker or dealer registered under the 
Securities Exchange Act of 1934; 

"(2) a registered investment adviser, properly 
registered by or on behalf of either the Securitie$ 
and Exchange Commission or any State, with 
respect to the investment advisory activities of 
such investment adviser and activities inci
dental to such investment advisory activities; 

"(3) an investment company registered under 
the Investment Company Act of 1940; 

"(4) an insurance company or an insurance 
agency subject to supervision by a State insur
ance commission, agency, or similar authority; 
or 

"(5) an entity subject to regulation by the 
Commodity Futures Trading Commission, with 
respect to the commodities activities of such en
tity and activities incidental to such commod
ities activities.". 
SEC. 117. INTERAGENCY CONSULTATION. 

(a) PURPOSE.-lt is the intention of Congress 
that the Board of Governors of the Federal Re
serve System, as the umbrella supervisor for fi
nancial holding companies, and the State insur
ance regulators, as the functional regulators of 
companies engaged in insurance activities, co
ordinate efforts to supervise companies that con
trol both a depository institution and a com
pany engaged in insurance activities regulated 
under State law. In particular, Congress be
lieves that the Board and the State insurance 
regulators should share, on a confidential basis, 
information relevant to the supervision of com
panies that control both a depository institution 
and a company engaged in insurance activities, 
including information regarding the financial 
health of the consolidated organization and in
formation regarding transactions and relation
ships between insurance companies and affili
ated depository institutions. The appropriate 
Federal banking agencies for depository institu
tions should also share, on a confidential basis, 
information with the relevant State insurance 
regulators regarding transactions and relation
ships between depository institutions and affili
ated companies engaged in insurance activities. 
The purpose of this section is to encourage this 
coordination and confidential sharing of infor
mation, and to thereby improve both the effi
ciency and the quality of the supervision of fi
nancial holding companies and their affiliated 
depository institutions and companies engaged 
in insurance activities. 
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(b) EXAMINATION RESULTS AND OTHER INFOR

MATION.-
(1) INFORMATION OF THE BOARD.-Upon the 

request of the appropriate insurance regulator 
of any State, the Board may provide any infor
mation of the Board regarding the financial 
condition, risk management policies, and oper
ations of any financial holding company that 
controls a company that is engaged in insurance 
activities and is regulated by such State insur
ance regulator, and regarding any transaction 
or relationship between such an insurance com
pany and any affiliated depository institution. 
The Board may provide any other information 
to the appropriate State insurance regulator 
that the Board believes is necessary or appro
priate to permit the State insurance regulator to 
administer and enforce applicable State insur
ance laws. 

(2) BANKING AGENCY INFORMATION.-Upon the 
request of the appropriate insurance regulator 
of any State, the appropriate Federal banking 
agency may provide any information of the 
agency regarding any transaction or relation
ship between a depository institution supervised 
by such Federal banking agency and any af fili
ated company that is engaged in insurance ac
tivities regulated by such State insurance regu
lator. The appropriate Federal banking agency 
may provide any other information to the ap
propriate State insurance regulator that the 
agency believes is necessary or appropriate to 
permit the State insurance regulator to admin
ister and enforce applicable State insurance 
laws. 

(3) STATE INSURANCE REGULATOR INFORMA
TION.-Upon the request of the Board or the ap
propriate Federal banking agency, a State in
surance regulator may provide any examination 
or other reports, records, or other information to 
which such insurance regulator may have ac
cess with respect to a company which-

( A) is engaged in insurance activities and reg
ulated by such insurance regulator; and 

(B) is an affiliate of an insured depository in
stitution, wholesale financial institution, or fi
nancial holding company . 

(c) CONSULTATION.-Before making any deter
mination relating to the initial affiliation of, or 
the continuing affiliation of, an insured deposi
tory institution, wholesale financial institution, 
or financial holding company with a company 
engaged in insurance activities, the appropriate 
Federal banking agency shall consult with the 
appropriate State insurance regulator of such 
company and take the views of such insurance 
regulator into account in making such deter
mination. 

(d) EFFECT ON OTHER AUTHORITY.-Nothing 
in this section shall limit in any respect the au
thority of the appropriate Federal banking 
agency with respect to an insured depository in
stitution, wholesale financial institution, or 
bank holding company or any affiliate thereof 
under any provision of law. 

(e) CONFIDENTIALITY AND PRIVILEGE.-
(1) CONFIDENTIALITY.-The appropriate Fed

eral banking agency shall not provide any in
formation or material that is entitled to con
fidential treatment under applicable Federal 
banking agency regulations, or other applicable 
law, to a State insurance regulator unless such 
regulator agrees to maintain the information or 
material in confidence and to take all reason
able steps to oppose any effort to secure disclo
sure of the information or material by the regu
lator. The appropriate Federal banking agency 
shall treat as confidential any information or 
material obtained from a State insurance regu
lator that is entitled to confidential treatment 
under applicable State regulations, or other ap
plicable law, and take all reasonable steps to 
oppose any effort to secure disclosure of the in
formation or material by the Federal banking 
agency. 

(2) PRIVILEGE.-The provision pursuant to 
this section of information or material by a Fed
eral banking agency or State insurance regu
lator shall not constitute a waiver of, or other
wise affect, any privilege to which the inf orma
tion or material is otherwise subject. 

(f) DEFINITIONS.-For purposes of this section, 
the following definitions shall apply: 

(1) APPROPRIATE FEDERAL BANKING AGENCY; 
INSURED DEPOSJTORY INSTITUTION.-The terms 
" appropriate Federal banking agency" and "in
sured depository institution ' ' have the same 
meanings as in section 3 of the Federal Deposit 
Insurance Act. 

(2) BOARD; FINANCIAL HOLDING COMPANY; AND 
WHOLESALE FINANCIAL INSTITUTION.-The terms 
"Board", "financial holding company ' ', and 
"wholesale financial institution" have the same 
meanings as in section 2 of the Bank Holding 
Company Act of 1956. 
SEC. 118. EQUIVALENT REGULATION AND SUPER

VISION. 
Notwithstanding any other provision of law, 

the provisions of-
(1) section 5(c) of the Bank Holding Company 

Act of 1956 (as amended by this Act) that limit 
the authority of the Board of Governors of the 
Federal Reserve System to require reports from, 
to make examinations of, or to impose capital re
quirements on bank holding companies and 
their nonbank subsidiaries; and 

(2) section JOA of the Bank Holding Company 
Act of 1956 (as added by this Act) that limit 
whatever authority the Board might otherwise 
have to take direct or indirect action with re
spect to bank holding companies and their 
nonbank subsidiaries, 
shall also limit whatever authority that the 
Comptroller of the Currency and the Director of 
the Office of Thrift Supervision might otherwise 
have under any statute to require reports, make 
examinations, impose capital requirements or 
take any other direct or indirect action with re
spect to bank holding companies and their 
nonbank subsidiaries (including nonbank sub
sidiaries of depository institutions), subject to 
the same standards and requirements as are ap
plicable to the Board under such provisions. 
SEC. 119. PROHIBITION ON FDIC ASSISTANCE TO 

AFFILIATES AND SUBSIDIARIES. 
Section 11(a)(4)(B) of the Federal Deposit In

surance Act (12 U.S.C. 1821(a)(4)(B)) is amended 
by striking "to benefit any shareholder of" and 
inserting "to benefit any shareholder, affiliate 
(other than an insured depository institution 
that receives assistance in accordance with the 
provision of this Act), or subsidiary of". 

Subtitle C-Subsidiaries of National Banks 
SEC. 121. PERMISSIBLE ACTIVITIES FOR SUBSIDI

ARIES OF NATIONAL BANKS. 
(a) FINANCIAL SUBSIDIARIES OF NATIONAL 

BANKS.-Chapter one of title LXII of the Re
vised Statutes of United States (12 U.S.C. 21 et 
seq.) is amended-

(1) by redesignating section 5136A as section 
5136C; and 

(2) by inserting after section 5136 (12 U.S.C. 
24) the fallowing new section: 
"SEC. 5136A SUBSIDIARIES OF NATIONAL BANKS. 

"(a) SUBSIDIARIES OF NATIONAL BANKS AU
THORIZED TO ENGAGE IN FINANCIAL ACTIVI
TIES.-

" (1) EXCLUSIVE AUTHORITY.- No provision Of 
section 5136 or any other provision of this title 
LXII of the Revised Statutes shall be construed 
as authorizing a subsidiary of a national bank 
to engage in, or own any share of or any other 
interest in any company engaged in, any activ
ity that-

"( A) is not permissible for a national bank to 
engage in directly; or 

"(B) is conducted under terms or conditions 
other than those that would govern the conduct 
of such activity by a national bank, 

unless a national bank is specifically authorized 
by the express terms of a Federal statute and 
not by implication or interpretation to acquire 
shares of or an interest in, or to control, such 
subsidiary, such as by paragraph (2) of this sub
section and section 25A of the Federal Reserve 
Act. 

"(2) SPECIFIC AUTHORIZATION TO CONDUCT 
AGENCY ACTIVITIES WHICH ARE FINANCIAL IN NA
TURE.-A national bank may control a company 
that engages in agency activities that have been 
determined to be financial in nature or inci
dental to such financial activities pursuant to 
and in accordance with section 6(c) of the Bank 
Holding Company Act of 1956 if-

"( A) the company engages in such activities 
solely as agent and not directly or indirectly as 
principal; 

"(B) the national bank is well capitalized and 
well managed, and has achieved a rating of sat
isfactory or better at the most recent examina
tion of the bank under the Community Reinvest
ment Act of 1977; 

"(C) all depository institution affiliates of the 
national bank are well capitalized and well 
managed, and have achieved a rating of satis
factory or better at the most recent examination 
of each such depository institution under the 
Community Reinvestment Act of 1977; and 

"(D) the bank has received the approval of 
the Comptroller of the Currency. 

"(3) RATING DOES NOT REQUIRE DIVESTI
TURE.- A national bank shall not be required to 
divest any subsidiary held pursuant to para
graph (2) so lely based on a rating described in 
subparagraph (B) or (C) of paragraph (2), other 
than a rating described in paragraph (4)(C). 

"(4) DEFINITIONS.-For purposes of this sec
tion, the following definitions shall apply: 

"(A) COMPANY; CONTROL; AFFILIATE; SUB
SIDIARY.-The terms 'company', 'control', 'affil
iate', and 'subsidiary' have the same meanings 
as in section 2 of the Bank Holding Company 
Act of 1956. 

"(B) WELL CAPITALIZED.-The term 'well cap
italized ' has the same meaning as in section 38 
of the Federal Deposit Insurance Act and, for 
purposes of this section, the Comptroller shall 
have exclusive jurisdiction to determine whether 
a national bank is well capitalized. 

" (C) WELL MANAGED.-The term 'well man
aged' means-

"(i) in the case of a depository institution that 
has been examined, unless otherwise determined 
in writing by the appropriate Federal banking 
agency-

"( I) the achievement of a composite rating of 
1 or 2 under the Uniform Financial Institutions 
Rating System (or an equivalent rating under 
an equivalent rating system) in connection with 
the most recent examination or subsequent re
view of the depository institution; and 

"(II) at least a rating of 2 for management, if 
that rating is given; or 

"(ii) in the case of any depository institution 
that has not been examined, the existence and 
use of managerial resources that the appropriate 
Federal banking agency determines are satisf ac
tory. 

"(D) INCORPORATED DEFINITIONS.-The terms 
'appropriate Federal banking agency' and 'de
pository institution' have the same meanings as 
in section 3 of the Federal Deposit Insurance 
Act. 

" (b) LIMITED EXCLUSIONS FROM COMMUNITY 
NEEDS REQUIREMENTS FOR NEWLY ACQUIRED 
DEPOSITORY INSTITUTIONS.-Any depository in
stitution which becomes affiliated with a na
tional bank during the 24-month period pre
ceding the submission of an application to ac
quire a subsidiary under subsection (a)(2), and 
any depository institution which becomes so af
filiated after the approval of such application, 
may be excluded for purposes of subsection 
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(a)(2)(C) during the 24-month period beginning 
on the date of such acquisition if-

, '(1) the depository institution has submi tted 
an affirmative plan to the appropriate Federal 
banking agency (as defined in section 3 of the 
Federal Deposit Insurance Act) to take such ac
tion as may be necessary in order for such insti
tution to achieve a 'satisfactory record of meet
ing community credit needs', or better, at the 
next examination of the institution under the 
Community Reinvestment Act of 1977; and 

"(2) the plan has been approved by the appro
priate Federal banking agency.". 

(b) LIMITATION ON CERTAIN ACTIVITIES IN 
SUBSIDIARIES.- Section 21(a)(1) of the Banking 
Act of 1933 (12 U.S.C. 378(a)(l)) is amended-

(1) by inserting ", or to be a subsidiary of any 
person, firm, corporation, association, business 
trust, or similar organization engaged (unless 
such subsidiary (A) was engaged in such securi
ties activities as of September 15, 1997, or (B) is 
a nondepository subsidiary of (i) a foreign bank 
and is not also a subsidiary of a domestic depos
itory institution, or (ii) an unincorporated pri
vate bank that is not insured under the Federal 
Deposit Insurance Act)," after "to engage at the 
same time"; and 

(2) by inserting "or any subsidiary of such 
bank, company, or institution" after " or private 
bankers''. 

(c) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) ANTITYING.-Section 106(a) of the Bank 
Holding Company Act Amendments of 1970 is 
amended by adding at the end the following 
new sentence: " For purposes of this section, a 
subsidiary of a national bank which engages in 
activities as an agent pursuant to section 
5136A(a)(2) shall be deemed to be a subsidiary of 
a bank holding company, and not a subsidiary 
of a bank.". 

(2) SECTION 23B.-Section 23B(a) of the Fed
eral Reserve Act (12 U.S.C. 371c-l(a)) is amend
ed by adding at the end the following new para
graph: 

"(4) SUBSIDIARY OF NATIONAL BANK.-For pur
poses of this section, a subsidiary of a national 
bank which engages in activities as an agent 
pursuant to section 5136A(a)(2) shall be deemed 
to be an affiliate of the national bank and not 
a subsidiary of the bank.". 

(d) CLERICAL AMENDMENT.-The table of sec
tions for chapter one of title LXII of the Revised 
Statutes of the United States is amended-

(1) by redesignating the item relating to sec
tion 5136A as section 5136C; and 

(2) by inserting after the item relating to sec
tion 5136 the following new item: 
"5136A. Financial subsidiaries of national 

banks.". 
SEC. 122. MISREPRESENTATIONS REGARDING DE

POSITORY INSTITUTION UABIUTY 
FOR OBLIGATIONS OF AFFILIATES. 

(a) IN GENERAL.-Chapter 47 of title 18, 
United States Code, is amended by inserting 
after section 1007 the following new section: 
"§ 1008. Misrepresentations regarding finan

cial institution liability for obligations of 
af'liliates 
"(a) IN GENERAL.-No institution-affiliated 

party of an insured depository institution or in
stitution-affiliated party of a subsidiary or affil
iate of an insured depository institution shall 
fraudulently represent that the institution is or 
will be liable for any obligation of a subsidiary 
or other affiliate of the institution. 

"(b) CRIMINAL PENALTY.-Whoever violates 
subsection (a) shall be fined under this title, im
prisoned for not more than 1 year, or both. 

"(c) INSTITUTION-AFFILIATED PARTY DE
FINED.- For purposes of this section, the term 
'institution-affiliated party' with respect to a 
subsidiary or affiliate has the same meaning as 
in section 3 of the Federal Deposit Insurance 

Act, except that references to an insured deposi
tory institution shall be deemed to be references 
to a subsidiary or affiliate of an insured deposi
tory institution. 

"(d) OTHER DEFINITIONS.-For purposes of 
this section, the terms 'affiliate', 'insured depos
itory institution', and 'subsidiary' have same 
meanings as in section 3 of the Federal Deposit 
Insurance Act.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions for chapter 47 of title 18, United States 
Code, is amended by inserting after the item re
lating to section 1007 the following new item: 
"1008. Misrepresentations regarding financial 

institution liability for obligations 
of affiliates.". 

SEC. 128.. REPEAL OF STOCK LOAN LIMIT IN FED
ERAL RESERVE ACT. 

Section 11 of the Federal Reserve Act (12 
U.S.C. 248) is amended by striking the para
graph designated as "(m)" and inserting "(m) 
[Repealed]''. 

Subtitle D-Wholesale Financial Holding 
Companies; Wholesale Financial Institutions 

CHAPTER 1-WHOLESALE FINANCIAL 
HOLDING COMPANIES 

SEC. 131. WHOLESALE FINANCIAL HOLDING COM
PANIES ESTABLISHED. 

(a) DEFINITION AND SUPERVISION.-Section 10 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended to read as fol
lows: 
"SEC. 10. WHOLESALE FINANCIAL HOLDING COM

PANIES. 
"(a) COMPANIES THAT CONTROL WHOLESALE 

FINANCIAL ]NSTITUTIONS.-
"(1) WHOLESALE FINANCIAL HOLDING COMP ANY 

DEFINED.-The term 'wholesale financial hold
ing company' means any company that-

"( A) is registered as a bank holding company; 
"(B) is predominantly engaged in financial 

activities as defined in section 6(g)(2); 
"(C) controls 1 or more wholesale financial in

stitutions; 
"(D) does not control-
"(i) a bank other than a wholesale financial 

institution; 
"(ii) an insured bank other than an institu

tion permitted under subparagraph (D), (F), or 
(G) of section 2(c)(2); or 

"(iii) a savings association; and 
"(E) is not a foreign bank (as defined in sec

tion l(b)(7) of the International Banking Act of 
1978). 

"(2) SAVINGS ASSOCIATION TRANSITION PE
RIOD.- Notwithstanding paragraph (l)(D)(iii), 
the Board may permit a company that controls 
a savings association and that otherwise meets 
the requirements of paragraph (1) to become su
pervised under paragraph (1), if the company 
divests control of any such savings association 
within such period, not to exceed 5 years after 
becoming supervised under paragraph (1), as 
permitted by the Board. 

" (b) SUPERVISION BY THE BOARD.-
"(1) IN GENERAL.-The provisions of this sec

tion shall govern the reporting, examination, 
and capital requirements of wholesale financial 
holding companies. 

''(2) REPORTS.-
"( A) IN GENERAL.-The Board from time to 

time may require any wholesale financial hold
ing company and any subsidiary of such com
pany to submit reports under oath to keep the 
Board informed as to-

"(i) the company 's or subsidiary's activities, 
f inancial condition, policies, systems for moni
toring and controlling financial and operational 
risks , and transactions with depository institu
tion subsidiaries of the holding company; and 

"(ii) the extent to which the company or sub
sidiary has complied with the provisions of this 
Act and regulations prescribed and orders issued 
under this Act. 

"(B) USE OF EXISTING REPORTS.-
"(i) JN GENERAL.-The Board shall, to the 

fullest extent possible, accept reports in fulfill
ment of the Board 's reporting requirements 
under this paragraph that the wholesale finan
cial holding company or any subsidiary of such 
company has provided or been required to pro
vide to other Federal and State supervisors or to 
appropriate self-regulatory organizations. 

"(ii) A VAILABILITY.-A wholesale financial 
holding company or a subsidiary of such com
pany shall provide to the Board, at the request 
of the Board, a report referred to in clause (i). 

"(C) EXEMPTIONS FROM REPORTING REQUIRE
MENTS.-

"(i) IN GENERAL.- The Board may, by regula
tion or order, exempt any company or class of 
companies, under such terms and conditions 
and for such periods as the Board shall provide 
in such regulation or order, from the provisions 
of this paragraph and any regulation prescribed 
under this paragraph. 

"(ii) CRITERIA FOR CONSIDERATION.-ln mak
ing any determination under clause (i) with re
gard to any exemption under such clause, the 
Board shall consider, among such other factors 
as the Board may determine to be appropriate, 
the following factors: 

"(!) Whether information of the type required 
under this paragraph is available from a super
visory agency (as defined in section 1101(7) of 
the Right to Financial Privacy Act of 1978) or a 
foreign regulatory authority of a similar type. 

"(II) The primary business of the company. 
"(Ill) The nature and extent of the domestic 

and foreign regulation of the activities of the 
company. 

"(3) EXAMINATIONS.-
"( A) LIMITED USE OF EXAMINATION AUTHOR

ITY.-The Board may make examinations of 
each wholesale financial holding company and 
each subsidiary of such company in order to-

"(i) inform the Board regarding the nature of 
the operations and financial condition of the 
wholesale financial holding company and its 
subsidiaries; 

''(ii) inform the Board regarding-
"( I) the financial and operational risks within 

the wholesale financial holding company system 
that may affect any depository institution 
owned by such holding company; and 

"(II) the systems of the holding company and 
its subsidiaries for monitoring and controlling 
those risks; and 

''(iii) monitor compliance with the provisions 
of this Act and those governing transactions 
and relationships between any depository insti
tution controlled by the wholesale financial 
holding company and any of the company's 
other subsidiaries. 

" (B) RESTRICTED FOCUS OF EXAMINATIONS.
The Board shall, to the fullest extent possible, 
limit the focus and scope of any examination of 
a wholesale financial holding company under 
this paragraph to-

"(i) the holding company; and 
"(ii) any subsidiary (other than an insured 

depository institution subsidiary) of the holding 
company that, because of the size, condition, or 
activities of the subsidiary, the nature or size of 
transactions between such subsidiary and any 
affiliated depository institution, or the cen
tralization of functions within the holding com
pany system, could have a materially adverse 
effect on the safety and soundness of any depos
itory institution affiliate of the holding com
pany. 

" (C) DEFERENCE TO BANK EXAMINATIONS.
The Board shall, to the fullest extent possible, 
use the reports of examination of depository in
stitutions made by the Comptroller of the Cur
rency, the Federal Deposit Insurance Corpora
tion, the Director of the Office of Thrift Super
vision or the appropriate State depository insti
tution supervisory authority for the purposes of 
this section. 



24500 CONGRESSIONAL RECORD-SENATE October 8, 1998 
"(D) DEFERENCE TO OTHER EXAMINATIONS.

The Board shall, to the fullest extent possible, 
address the circumstances which might other
wise permit or require an examination by the 
Board by forgoing an examination and by in
stead reviewing the reports of examination made 
of-

, '(i) any registered broker or dealer or any 
registered investment adviser by or on behalf of 
the Commission; and 

"(ii) any licensed insurance company by or on 
behalf of any State government insurance agen
cy responsible for the supervision of the insur
ance company. 

"(E) CONFIDENTIALITY OF REPORTED INFORMA
TION.-

"(i) IN GENERAL.-Notwithstanding any other 
provision of law, the Board shall not be com
pelled to disclose any nonpublic information re
quired to be reported under this paragraph, or 
any information supplied to the Board by any 
domestic or foreign regulatory agency, that re
lates to the financial or operational condition of 
any wholesale financial holding company or 
any subsidiary of such company. 

"(ii) COMPLIANCE WITH REQUESTS FOR INFOR
MATION.-No provision of this subparagraph 
shall be construed as authorizing the Board to 
withhold information from the Congress, or pre
venting the Board from complying with a re
quest for information from any other Federal 
department or agency for purposes within the 
scope of such department's or agency 's jurisdic
tion, or from complying with any order of a 
court of competent jurisdiction in an action 
brought by the United States or the Board. 

"(iii) COORDINATION WITH OTHER LAW.-For 
purposes of section 552 of title 5, United States 
Code, this subparagraph shall be considered to 
be a statute described in subsection (b)(3)(B) of 
such section. 

"(iv) DESIGNATION OF CONFIDENTIAL INFORMA
TION.-ln prescribing regulations to carry out 
the requirements of this subsection, the Board 
shall designate information described in or ob
tained pursuant to this paragraph as confiden
tial information. 

"(F) COSTS.-The cost of any examination 
conducted by the Board under this section may 
be assessed against, and made payable by, the 
wholesale financial holding company. 

"(4) CAPITAL ADEQUACY GUIDELINES.-
"( A) CAPITAL ADEQUACY PROVISIONS.-Subject 

to the requirements of, and solely in accordance 
with, the terms of this paragraph, the Board 
may adopt capital adequacy rules or guidelines 
for wholesale financial holding companies. 

"(B) METHOD OF CALCULATION.-ln devel
oping rules or guidelines under this paragraph, 
the following provisions shall apply: 

"(i) Focus ON DOUBLE LEVERAGE.-The Board 
shall focus on the use by wholesale financial 
holding companies of debt and other liabilities 
to fund capital investments in subsidiaries. 

"(ii) No UNWEIGHTED CAPITAL RATIO.- The 
Board shall not, by regulation, guideline, order, 
or otherwise, impose under this section a capital 
ratio that is not based on appropriate risk
weig hting considerations. 

"(iii) NO CAPITAL REQUIREMENT ON REGU
LATED ENTITIES.-The Board shall not, by regu
lation, guideline, order or otherwise, prescribe 
or impose any capital or capital adequacy rules, 
standards, guidelines, or requirements upon any 
subsidiary that-

"( I) is not a depository institution; and 
"(II) is in compliance with applicable capital 

requirements of another Federal regulatory au
thority (including the Securities and Exchange 
Commission) or State insurance authority. 

"(iv) CERTAIN SUBSIDIARIES.- The Board shall 
not, by regulation, guideline, order or otherwise, 
prescribe or impose any capital or capital ade
quacy rules, standards, guidelines, or require-

ments upon any subsidiary that is not a deposi
tory institution and that is registered as an in
vestment adviser under the Investment Advisers 
Act of 1940, except that this clause shall not be 
construed as preventing the Board from impos
ing capital or capital adequacy rules, guide
lines, standards, or requirements with respect to 
activities of a registered investment adviser 
other than investment advisory activities or ac
tivities incidental to investment advisory activi
ties. 

"(v) LIMITATIONS ON INDIRECT ACTJON.- ln de
veloping, establishing, or assessing holding com
pany capital or capital adequacy rules, guide
lines, standards, or requirements for purposes of 
this paragraph, the Board shall not take into 
account the activities, operations, or invest
ments of an affiliated investment company reg
istered under the Investment Company Act of 
1940, if the investment company is not-

"( I) a bank holding company; or 
"(II) controlled by a bank holding company 

by reason of ownership by the bank holding 
company (including through all of its affiliates) 
of 25 percent or more of the shares of the invest
ment company, where the shares owned by the 
bank holding company have a market value 
equal to more than $1,000,000. 

"(vi) APPROPRIATE EXCLUSIONS.-The Board 
shall take full account of-

"(!) the capital requirements made applicable 
to any subsidiary that is not a depository insti
tution by another Federal regulatory authority 
or State insurance authority; and 

"(II) industry norms for capitalization of a 
company's unregulated subsidiaries and activi
ties. 

"(vii) INTERNAL RISK MANAGEMENT MODELS.
The Board may incorporate internal risk man
agement models of wholesale financial holding 
companies into its capital adequacy guidelines 
or rules and may take account of the extent to 
which resources of a subsidiary depository insti
tution may be used to service the debt or other 
liabilities of the wholesale financial holding 
company. 

"(c) NONFINANCIAL ACTIVITIES AND INVEST
MENTS.-

"(1) GRANDFATHERED ACTIVITIES.-
"( A) IN GENERAL.-Notwithstanding section 

4(a), a company that becomes a wholesale fi
nancial holding company may continue to en
gage, directly or indirectly, in any activity and 
may retain ownership and control of shares of a 
company engaged in any activity if-

"(i) on the date of the enactment of the Fi
nancial Services Act of 1998, such wholesale fi
nancial holding company was lawfully engaged 
in that nonfinancial activity, held the shares of 
such company, or had entered into a contract to 
acquire shares of any company engaged in such 
activity; and 

"(ii) the company engaged in such activity 
continues to engage only in the same activities 
that such company conducted on the date of the 
enactment of the Financial Services Act of 1998, 
and other activities permissible under this Act. 

"(B) NO EXPANSION OF GRANDFATHERED COM
MERCIAL ACTIVITIES THROUGH MERGER OR CON
SOLIDATION.-A wholesale financial holding 
company that engages in activities or holds 
shares pursuant to this paragraph, or a sub
sidiary of such wholesale financial holding com
pany, may not acquire, in. any merger, consoli
dation, or other type of business combination, 
assets of any other company which is engaged 
in any activity which the Board has not deter
mined to be financial in nature or incidental to 
activities that are financial in nature under sec
tion 6(c) . 

"(C) LIMITATION TO SINGLE EXEMPTION.-No 
company that engages in any activity or con
trols any shares under subsection (f) of section 
6 may engage in any activity or own any shares 
pursuant to this paragraph. 

"(2) COMMODITIES.-
''( A) IN GENERAL.-Notwithstanding section 

4(a), a wholesale financial holding company 
which was predominately engaged as of Janu
ary 1, 1997, in financial activities in the United 
States (or any successor to any such company) 
may engage in, or directly or indirectly own or 
control shares of a company engaged in, activi
ties related to the trading, sale, or investment in 
commodities and underlying physical properties 
that were not permissible for bank holding com
panies to conduct in the United States as of 
January 1, 1997, if such wholesale financial 
holding company, or any subsidiary of such 
holding company, was engaged directly, indi
rectly, or through any such company in any of 
such activities as of January 1, 1997, in the 
United States. 

"(B) LIMITATJON.-The attributed aggregate 
consolidated assets of a wholesale financial 
holding company held under the authority 
granted under this paragraph and not otherwise 
permitted to be held by all wholesale financial 
holding companies under this section may not 
exceed 5 percent of the total consolidated assets 
of the wholesale financial holding company, ex
cept that the Board may increase such percent
age of total consolidated assets by such amounts 
and under such circumstances as the Board con
siders appropriate, consistent with the purposes 
of this Act. 

"(3) CROSS MARKETING RESTRICTIONS.-A 
wholesale financial holding company shall not 
permit-

"(A) any company whose shares it owns or 
controls pursuant to paragraph (1) or (2) to 
offer or market any product or service of an af
filiated wholesale financial institution; or 

"(B) any affiliated wholesale financial insti
tution to offer or market any product or service 
of any company whose shares are owned or con
trolled by such wholesale financial holding com
pany pursuant to such paragraphs. 

"(d) QUALIFICATION OF FOREIGN BANK AS 
WHOLESALE FINANCIAL HOLDING COMPANY.-

"(1) IN GENERAL.-Any foreign bank, or any 
company that owns or controls a foreign bank, 
that operates a branch, agency, or commercial 
lending company in the United States, including 
a foreign bank or company that owns or con
trols a wholesale financial institution, may re
quest a determination from the Board that such 
bank or company be treated as a wholesale fi
nancial holding company (other than for pur
poses of subsection (c)), subject to such condi
tions as the Board deems appropriate, giving 
due regard to the principle of national treat
ment and equality of competitive opportunity 
and the requirements imposed on domestic banks 
and companies. 

"(2) CONDITIONS FOR TREATMENT AS A WHOLE
SALE FINANCIAL HOLDING COMPANY.-A foreign 
bank and a company that owns or controls a 
foreign bank may not be treated as a wholesale 
financial holding company unless the bank and 
company meet and continue to meet the f al
lowing criteria: 

"(A) No INSURED DEPOSITS.-No deposits held 
directly by a foreign bank or through an affil
iate (other than an institution described in sub
paragraph (D) or (F) of section 2(c)(2)) are in
sured under the Federal Deposit Insurance Act. 

"(B) CAPITAL STANDARDS.-The foreign bank 
meets risk-based capital standards comparable 
to the capital standards required for a wholesale 
financial institution, giving due regard to the 
principle of national treatment and equality of 
competitive opportunity . 

"(C) TRANSACTION WITH AFFILIATES.-Trans
actions between a branch, agency, or commer
cial lending company subsidiary of the foreign 
bank in the United States, and any securities 
affiliate or company in which the foreign bank 
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(or any company that owns or controls such for
eign bank), that engages in any activity author
ized only as a result of the application of sub
section (c) or (g) of section 6, comply with the 
provisions of sections 23A and 23B of the Fed
eral Reserve Act in the same manner and to the 
same extent as such transactions would be re
quired to comply with such sections if the for
eign bank were a member bank. 

"(3) TREATMENT AS A WHOLESALE FINANCIAL 
INSTITUTION.-Any foreign bank which is, or is 
affiliated with a company which is, treated as a 
wholesale financial holding company under this 
subsection shall be treated as a wholesale finan
cial institution for purposes of paragraphs 
(l)(C) and (3) of section 9B(c) of the Federal Re
serve Act, and any such foreign bank or com
pany shall be subject to paragraphs (3), (4), and 
(5) of section 9B(d) of the Federal Reserve Act, 
except that the Board may adopt such modifica
tions, conditions, or exemptions as the Board 
deems appropriate, giving due regard to the 
principle of national treatment and equality of 
competitive opportunity. 

. "(4) SUPERVISION OF FOREIGN BANK WHICH 
MAINTAINS NO BANKING PRESENCE OTHER THAN 
CONTROL OF A WHOLESALE FINANCIAL INSTITU
TION.-A foreign bank that owns or controls a 
wholesale financial institution but does not op
erate a branch, agency, or commercial lending 
company in the United States (and any com
pany that owns or controls such foreign bank) 
may request a determination from the Board 
that such bank or company be treated as a 
wholesale financial holding company, except 
that such bank or company shall be subject to 
the restrictions of paragraphs (2)(A) and (3) of 
this subsection. 

"(5) No EFFECT ON OTHER PROVISIONS.-This 
section shall not be construed as limiting the 
authority of the Board under the International 
Banking Act of 1978 with respect to the regula
tion, supervision, or examination of foreign 
banks and their offices and affiliates in the 
United States.". 

(b) UNINSURED STATE BANKS.-Section 9 of the 
Federal Reserve Act (U.S.C. 321 et seq.) is 
amended by adding at the end the fallowing 
new paragraph: 

"(24) ENFORCEMENT AUTHORITY OVER UNIN
SURED STATE MEMBER BANKS.-Section 3(u) of 
the Federal Deposit Insurance Act, subsections 
(j) and (k) of section 7 of such Act, and sub
sections (b) through (n), (s), (u), and (v) of sec
tion 8 of such Act shall apply to an uninsured 
State member bank in the same manner and to 
the same extent such provisions apply to an in
sured State member bank and any reference in 
any such provision to 'insured depository insti
tution' shall be deemed to be a reference to 'un
insured State member bank' for purposes of this 
paragraph. ''. 
SEC. 132. AUTHORIZATION TO RELEASE REPORTS. 

(a) FEDERAL RESERVE ACT.-The last sentence 
of the eighth undesignated paragraph of section 
9 of the Federal Reserve Act (12 U.S.C. 326) is 
amended to read as fallows: "The Board of Gov
ernors of the Federal Reserve System, at its dis
cretion, may furnish reports of examination or 
other confidential supervisory information con
cerning State member banks or any other enti
ties examined under any other authority of the 
Board to any Federal or State authorities with 
supervisory or regulatory authority over the ex
amined entity, to officers, directors, or receivers 
of the examined entity, and to any other person 
that the Board determines to be proper.". 

(b) COMMODITY FUTURES TRADING COMMIS
SION.-The Right to Financial Privacy Act of 
1978 (12 U.S.C. 3401 et seq.) is amended-

(1) in section 1101(7) (12 U.S.C. 3401(7))-
(A) by redesignating subparagraphs (G) and 

(H) as subparagraphs (H) and (I), respectively; 
and 

(B) by inserting after subparagraph (F) the 
fallowing new subparagraph: 

"(G) the Commodity Futures Trading Commis
sion; or"; and 

(2) in section 1112(e) (12 U.S.C. 3412(e)), by 
striking "and the Securities and Exchange Com
mission" and inserting ", the Securities and Ex
change Commission, and the Commodity Fu
tures Trading Commission". 
SEC. 133. CONFORMING AMENDMENTS. 

(a) BANK HOLDING COMPANY ACT OF 1956.
(1) DEFINITIONS.-Section 2 of the Bank Hold

ing Company Act of 1956 (12 U.S.C. 1842) is 
amended by adding at the end the fallowing 
new subsections: 

"(p) WHOLESALE FINANCIAL INSTITUTION.
The term 'wholesale financial institution' means 
a wholesale financial institution subject to sec
tion 9B of the Federal Reserve Act. 

"(q) COMMISSION.-The term 'Commission' 
means the Securities and Exchange Commission. 

"(r) DEPOSITORY ]NSTITUTION.-The term 'de
pository institution'-

"(1) has the same meaning as in section 3 of 
the Federal Deposit Insurance Act; and 

''(2) includes a wholesale financial institu
tion.". 

(2) DEFINITION OF BANK INCLUDES WHOLESALE 
FINANCIAL INSTITUTION.-Section 2(c)(l) of the 
Bank Holding Company Act of 1956 (12 U.S.C. 
1841(c)(l)) is amended by adding at the end the 
fallowing new subparagraph: 

"(C) A wholesale financial institution.". 
(3) INCORPORATED DEFINITIONS.-Section 2(n) 

of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(n)) is amended by inserting "'in
sured bank'," after "'in danger of default',". 

(4) EXCEPTION TO DEPOSIT INSURANCE RE
QUIREMENT.-Section 3(e) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1842(e)) is 
amended by adding at the end the following: 
"This subsection shall not apply to a wholesale 
financial institution.". 

(b) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 3(q)(2)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(q)(2)(A)) is amended to read 
as follows: 

"(A) any State member insured bank (except a 
District bank) and any wholesale financial in
stitution as authorized pursuant to section 9B of 
the Federal Reserve Act;". 

CHAPTER 2-WHOLESALE FINANCIAL 
INSTITUTIONS 

SEC. 136. WHOLESALE FINANCIAL INSTITUTIONS. 
(a) NATIONAL WHOLESALE FINANCIAL INSTITU

TIONS.-
(1) IN GENERAL.-Chapter one of title LXII of 

the Revised Statutes of the United States (12 
U.S.C. 21 et seq.) is amended by inserting after 
section 5136A (as added by section 121(a) of this 
title) the fallowing new section: 
"SEC. 5136B. NATIONAL WHOLESALE FINANCIAL 

INSTITUTIONS. 
"(a) AUTHORIZATION OF THE COMPTROLLER 

REQUIRED.-A national bank may apply to the 
Comptroller on such forms and in accordance 
with such regulations as the Comptroller may 
prescribe, for permission to operate as a na
tional wholesale financial institution. 

"(b) REGULATION.-A national wholesale fi
nancial institution may exercise, in accordance 
with such institution's articles of incorporation 
and regulations issued by the Comptroller, all 
the powers and privileges of a national bank 
formed in accordance with section 5133 of the 
Revised Statutes of the United States, subject to 
section 9B of the Federal Reserve Act and the 
limitations and restrictions contained therein. 

"(c) COMMUNITY REINVESTMENT ACT OF 
1977.-A national wholesale financial institu
tion shall be subject to the Community Reinvest
ment Act of 1977, only if the wholesale financial 
institution has an affiliate that is an insured 

depository institution or that operates an in
sured branch, as those terms are defined in sec
tion 3 of the Federal Deposit Insurance Act.". 

(2) CLERICAL AMENDMENT.-The table of sec
tions for chapter one of title LXII of the Revised 
Statutes of the United States is amended by in
serting after the item relating to section 5136A 
(as added by section 121(d) of this title) the fol
lowing new item: 
"5136B. National wholesale financial institu

tions.". 
(b) STATE WHOLESALE FINANCIAL ]NSTITU

TIONS.-The Federal Reserve Act (12 U.S.C. 221 
et seq.) is amended by inserting after section 9A 
the fallowing new section: 
"SEC. 9B. WHOLESALE FINANCIAL INSTITUTIONS. 

"(a) APPLICATION FOR MEMBERSHIP AS 
WHOLESALE FINANCIAL ]NSTITUTION.-

"(1) APPLICATION REQUIRED.-
"( A) IN GENERAL.-Any bank may apply to 

the Board of Governors of the Federal Reserve 
System to become a wholesale financial institu
tion and, as a wholesale financial institution, to 
subscribe to the stock of the Federal reserve 
bank organized within the district where the ap
plying bank is located. 

"(B) TREATMENT AS MEMBER BANK.-Any ap
plication under subparagraph (A) shall be treat
ed as an application under, and shall be subject 
to the provisions of section 9. 

"(2) INSURANCE TERMINATION.-No bank the 
deposits of which are insured under the Federal 
Deposit Insurance Act may become a wholesale 
financial institution unless it has met all re
quirements under that Act for voluntary termi
nation of deposit insurance. 

"(b) GENERAL REQUIREMENTS APPLICABLE TO 
WHOLESALE FINANCIAL INSTITUTIONS.-

' '(1) FEDERAL RESER VE ACT.-Except as other
wise provided in this section, wholesale finan
cial institutions shall be member banks and 
shall be subject to the provisions of this Act that 
apply to member banks to the same extent and 
in the same manner as State member insured 
banks, except that a wholesale financial institu
tion may terminate membership under this Act 
only with the prior written approval of the 
Board and on terms and conditions that the 
Board determines are appropriate to carry out 
the purposes of this Act. 

"(2) PROMPT CORRECTIVE ACTION.-A whole
sale financial institution shall be deemed to be 
an insured depository institution for purposes of 
section 38 of the Federal Deposit Insurance Act 
except that-

"( A) the relevant capital levels and capital 
measures for each capital category shall be the 
levels specified by the Board for wholesale fi
nancial institutions; and 

"(B) all references to the appropriate Federal 
banking agency or to the Corporation in that 
section shall be deemed to be references to the 
Board. 

"(3) ENFORCEMENT AUTHORITY.-Subsections 
(j) and (k) of section 7, subsections (b) through 
(n), (s), and (v) of section 8, and section 19 of 
the Federal Deposit Insurance Act shall apply 
to a wholesale financial institution in the same 
manner and to the same extent as such provi
sions apply to State member insured banks and 
any reference in such sections to an insured de
pository institution shall be deemed to include a 
reference to a wholesale financial institution. 

"(4) CERTAIN OTHER STATUTES APPLICABLE.-A 
wholesale financial institution shall be deemed 
to be a banking institution, and the Board shall 
be the appropriate Federal banking agency for 
such bank and all such bank's affiliates, for 
purposes of the International Lending Super
vision Act. 

"(5) BANK MERGER ACT.-A wholesale finan
cial institution shall be subject to sections 18(c) 
and 44 of the Federal Deposit Insurance Act in 
the same manner and to the same extent the 
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wholesale financial institution would be subject 
to such sections if the institution were a State 
member insured bank. 

"(6) BRANCHING.-Notwithstanding any other 
provision of law, a wholesale financial institu
tion may establish and operate a branch at any 
location on such terms and conditions as estab
lished by the Board and, in the case of a State
chartered wholesale financial institution, with 
the approval of the Board, and, in the case of 
a national bank wholesale financial institution, 
with the approval of the Comptroller of the Cur
rency. 

"(7) ACTIVITIES OF OUT-OF-STATE BRANCHES 
OF WHOLESALE FINANCIAL INSTITUTIONS.-

"( A) GENERAL.- A State-chartered wholesale 
financial institution shall be deemed to be a 
State bank and an insured State bank for pur
poses of paragraphs (1), (2) , and (3) of section 
24(j) of the Federal Deposit Insurance Act, and 
a national who lesale financial institution shall 
be deemed to be a national bank for purposes of 
section 5155(f) of the Revised Statutes of the 
United States. 

"(B) DEFINITIONS.- The following definitions 
shall apply solely for purposes of applying para
graph (1): 

"(i) HOME STATE.-The term 'home State' 
means-

"(! ) with respect to a national wholesale fi
nancial institution, the State in which the main 
office of the institution is located; and 

"(II) with respect to a State-chartered whole
sale financial institution, the State by which 
the institution is chartered. 

"(ii) HOST STATE.-The term 'host State' 
means a State, other than the home State of the 
wholesale financial institution, in which the in
stitution maintains, or seeks to establish and 
maintain, a branch. 

"(iii) OUT-OF-STATE BANK.-The term 'out-of
State bank' means, with respect to any State, a 
wholesale financial institution whose home 
State is another State. 

"(8) D ISCRIMINATION REGARDING INTEREST 
RATES.- Section 27 of the Federal Deposit Insur
ance Act shall apply to State-chartered whole
sale financial institutions in the same manner 
and to the same extent as such provisions apply 
to State member insured banks and any ref
erence in such section to a State-chartered in
sured depository institution shall be deemed to 
include a reference to a State-chartered whole
sale financial institution. 

"(9) PREEMPTION OF STATE LAWS REQUIRING 
DEPOSIT INSURANCE FOR WHOLESALE FINANCIAL 
INSTITUTIONS._:The appropriate State banking 
authority may grant a charter to a wholesale fi
nancial institution notwithstanding any State 
constitution or statute requiring that the insti
tution obtain insurance of its deposits and any 
such State constitution or statute is hereby pre
empted solely for purposes of this paragraph. 

"(10) PARITY FOR WHOLESALE FINANCIAL INSTl
TUTIONS.-A State bank that is a wholesale fi
nancial institution under this section shall have 
all of the rights, powers, privileges, and immuni
ties (including those derived from status as a 
federally chartered institution) of and as if it 
were a national bank, subject to such terms and 
conditions as established by the Board . 

"(11) COMMUNITY REINVESTMENT ACT OF 
1977.-A State wholesale financial institution 
shall be subject to the Community Reinvestment 
Act of 1977, only if the wholesale financial insti
tution has an affiliate that is an insured deposi
tory institution or that operates an insured 
branch, as those terms are defined in section 3 
of the Federal Deposit Insurance Act. 

"(c) SPECIFIC REQUIREMENTS APPLICABLE TO 
WHOLESALE FINANCIAL lNSTITUTIONS.

"(1) LIMITATIONS ON DEPOSITS.-
"( A) MINIMUM AMOUNT.-
"(i) IN GENERAL.-No wholesale financial in

stitution may receive initial deposits of $100,000 

or less, other than on an incidental and occa-
sional basis. · 

"(ii) LIMITATION ON DEPOSITS OF LESS THAN 
s100,ooo .-No wholesale financial institution may 
receive initial deposits of $100,000 or less if such 
deposits constitute more than 5 percent of the 
institution's total deposits. 

"(B) No DEPOSIT INSURANCE.-Except as oth
erwise provided in section 8A(f) of the Federal 
Deposit Insurance Act, no deposits held by a 
wholesale financial institution shall be insured 
deposits under the Federal Deposit Insurance 
Act. 

"(C) ADVERTISING AND DISCLOSURE.-The 
Board shall prescribe regulations pertaining to 
advertising and disclosure by wholesale finan
cial institutions to ensure that each depositor is 
notified that deposits at the wholesale financial 
institution are not federally insured or other
wise guaranteed by the United States Govern
ment. 

"(2) MINIMUM CAPITAL LEVELS APPLICABLE TO 
WHOLESALE FINANCIAL INSTITUTIONS.-The 
Board shall, by regulation, adopt capital re
quirements for wholesale financial institutions-

"( A) to account for the status of wholesale fi
nancial institutions as institutions that accept 
deposits that are not insured under the Federal 
Deposit Insurance Act; and 

"(B) to provide for the safe and sound oper
ation of the wholesale financial institution 
without undue risk to creditors or other persons, 
including Federal reserve banks, engaged in 
transactions with the bank. 

"(3) ADDITIONAL REQUIREMENTS APPLICABLE 
TO WHOLESALE FINANCIAL INSTITUTIONS.- ln ad
dition to any requirement otherwise applicable 
to State member insured banks or applicable, 
under this section, to wholesale financial insti
tutions, the Board may impose, by regulation or 
order, upon wholesale financial institutions-

"( A) limitations on transactions, direct or in
direct, with affiliates to prevent-

"(i) the transfer of risk to the deposit insur
ance funds; or 

"(ii) an affi liate from gaining access to, or the 
benefits of, credit from a Federal reserve bank, 
including overdrafts at a Federal reserve bank; 

"(B) special clearing balance requirements; 
and 

"(C) any additional requirements that the 
Board determines to be appropriate or necessary 
to-

"(i) promote the safety and soundness of the 
wholesale financial institution or any insured 
depository institution affiliate of the wholesale 
financial institution; 

"(ii) prevent the transfer of risk to the deposit 
insurance funds; or 

"(iii) protect creditors and other persons, in
cluding Federal reserve banks, engaged in 
transactions with the wholesale financial insti
tution. 

"(4) EXEMPTIONS FOR WHOLESALE FINANCIAL 
INSTITUTIONS.-The Board may, by regulation or 
order, exempt any wholesale financial institu
tion from any provision applicable to a member 
bank that is not a wholesale financial institu
tion, if the Board finds that such exemption is 
not inconsistent with-

"( A) the promotion of the safety and sound
ness of the wholesale financial institution or 
any insured depository institution affiliate of 
the wholesale financial institution; 

"(B) the protection of the deposit insurance 
funds; and 

"(C) the protection of creditors and other per
sons, including Federal reserve banks, engaged 
in transactions with the wholesale financial in
stitution. 

"(5) LIMITATION ON TRANSACTIONS BETWEEN A 
WHOLESALE FINANCIAL INSTITUTION AND AN IN
SURED BANK.-For purposes of section 23A(d)(l) 
of the Federal Reserve Act, a wholesale Jinan-

cial institution that is affiliated with an insured 
bank shall not be a bank. 

" (6) No EFFECT ON OTHER PROVISIONS.-This 
section shall not be construed as limiting the 
Board's authority over member banks under any 
other provision of law, or to create any obliga
tion for any Federal reserve bank to make, in
crease , renew, or extend any advance or dis
count under this Act to any member bank or 
other depository institution. 

"(d) CAPITAL AND MANAGERIAL REQUIRE
MENTS.-

"(1) IN GENERAL.-A wholesale financial insti
tution shall be well capitalized and well man
aged. 

"(2) NOTICE TO COMPANY.- The Board shall 
promptly provide notice to a company that con
trols a wholesale financial institution whenever 
such wholesale financial institution is not well 
capitalized or well managed. 

"(3) AGREEMENT TO RESTORE INSTITUTION.
Not later than 45 days after the date of receipt 
of a notice under paragraph (2) (or such addi
tional period not to exceed 90 days as the Board 
may permit), the company shall execute an 
agreement acceptable to the Board to restore the 
wholesale financial institution to compliance 
with all of the requirements of paragraph (1). 

"(4) LIMITATIONS UNTIL INSTITUTION RE
STORED.-Until the wholesale financial institu
tion is restored to compliance with all of the re
quirements of paragraph (1), the Board may im
pose such limitations on the conduct or activi
ties of the company or any affiliate of the com
pany as the Board determines to be appropriate 
under the circumstances. 

"(5) FA/LURE TO RESTORE.-]/ the company 
does not execute and implement an agreement in 
accordance with paragraph (3), comply with 
any limitation imposed under paragraph (4), re
store the wholesale financial institution to well 
capitalized status not later than 180 days after 
the date of receipt by the company of the notice 
described in paragraph (2), or restore the whole
sale financial institution to well managed status 
within such period as the B oard may permit, the 
company shall , under such terms and conditions 
as may be imposed by the Board and subject to 
such extension of time as may be granted in the 
Board 's discretion, divest control of its sub
sidiary depository institutions . 

"(6) WELL MANAGED DEFINED.-For purposes 
of this subsection, the term 'well managed' has 
the same meaning as in section 2 of the Bank 
Holding Company Act of 1956. 

"(e) RESOLUTION OF WHOLESALE FINANCIAL 
lNSTITUTIONS.-

"(1) CONSERVATORSHIP OR RECEIVERSHIP.-
"( A) APPOINTMENT.-The Board may appoint 

a conservator or receiver for a wholesale finan
cial institution to the same extent and in the 
same manner as the Comptroller of the Currency 
may appoint a conservator or receiver for a na
tional bank. 

"(B) POWERS.-The conservator or receiver for 
a wholesale financial institution shall exercise 
the same powers, functions, and duties, subject 
to the same limitations, as a conservator or re
ceiver for a national bank . 

"(2) BOARD AUTHORITY.-The Board shall 
have the same authority with respect to any 
conservator or receiver appointed for a whole
sale financial institution under paragraph (1), 
and the wholesale financial institution for 
which it has been appointed, as the Comptroller 
of the Currency has with respect to a conser
vator or receiver for a national bank and the 
national bank for which the conservator or re
ceiver has been appointed. 

"(3) BANKRUPTCY PROCEEDINGS.-The Comp
troller of the Currency (in the case of a national 
wholesale financial institution) and the Board 
may direct the conservator or receiver of a 
wholesale financial institution to file a petition 
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pursuant to title 11, United States Code, in 
which case, title 11, United States Code, shall 
apply to the wholesale financial institution in 
lieu of otherwise applicable Federal or State in
solvency law. 

"(f) EXCLUSIVE JURISDICTION.-Subsections (c) 
and (e) of section 43 of the Federal Deposit In
surance Act shall not apply to any wholesale fi
nancial institution.". 

(C) VOLUNTARY TERMINATION OF INSURED STA
TUS BY CERTAIN INSTITUTIONS.-

(1) SECTION 8 DESIGNATIONS.-Section 8(a) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)) is amended-

( A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) through 

(10) as paragraphs (1) through (9), respectively. 
(2) VOLUNTARY TERMINATION OF INSURED STA

TUS.-The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting after 
section 8 the fallowing new section: 
"SEC. 8A. VOLUNTARY TERMINATION OF STATUS 

AS INSURED DEPOSITORY INSTITU· 
TION. 

"(a) IN GENERAL.-Except as provided in sub
section (b), an insured State bank or a national 
bank may voluntarily terminate such bank's 
status as an insured depository institution in 
accordance with regulations of the Corporation 
if-

"(1) the bank provides written notice of the 
bank's intent to terminate such insured status-

"( A) to the Corporation and the Board of 
Governors of the Federal Reserve System not 
less than 6 months before the effective date of 
such termination; and 

"(B) to all depositors at such bank, not less 
than 6 months before the effective date of the 
termination of such status; and 

"(2) either-
"( A) the deposit insurance fund of which such 

bank is a member equals or exceeds the fund's 
designated reserve ratio as of the date the bank 
provides a written notice under paragraph (1) 
and the Corporation determines that the fund 
will equal or exceed the applicable designated 
reserve ratio for the 2 semiannual assessment 
periods immediately fallowing such date; or 

"(B) the Corporation and the Board of Gov
ernors of the Federal Reserve System approved 
the termination of the bank's insured status and 
the bank pays an exit fee in accordance with 
subsection (e). 

"(b) EXCEPTION.-Subsection (a) shall not 
apply with respect to-

"(1) an insured savings association; or 
"(2) an insured branch that is required to be 

insured under subsection (a) or (b) of section 6 
of the International Banking Act of 1978. 

"(c) ELIGIBILITY FOR INSURANCE TERMI
NATED.-Any bank that voluntarily elects to ter
minate the bank's insured status under sub
section (a) shall not be eligible for insurance on 
any deposits or any assistance authorized under 
this Act after the period specified in subsection 
(f)(l). 

"(d) INSTITUTION MUST BECOME WHOLESALE 
FINANCIAL INSTITUTION OR TERMINATE DEPOSIT
T AK/NG ACTIVITIES.-Any depository institution 
which voluntarily terminates such institution's 
status as an insured depository institution 
under this section may not, upon termination of 
insurance, accept any deposits unless the insti
tution is a wholesale financial institution sub
ject to section 9B of the Federal Reserve Act. 

"(e) EXIT FEES.-
"(1) IN GENERAL.-Any bank that voluntarily 

terminates such bank's status as an insured de
pository institution under this section shall pay 
an exit fee in an amount that the Corporation 
determines is sufficient to account for the insti
tution's pro rata share of the amount (if any) 
which would be required to restore the relevant 
deposit insurance fund to the fund's designated 

reserve ratio as of the date the bank provides a 
written notice under subsection (a)(l). 

"(2) PROCEDURES.-The Corporation shall 
prescribe, by regulation, procedures for assess
ing any exit fee under this subsection. 

"(f) TEMPORARY INSURANCE OF DEPOSITS IN
SURED AS OF TERMINATION.-

"(1) TRANSITION PERIOD.-The insured depos
its of each depositor in a State bank or a na
tional bank on the effective date of the vol
untary termination of the bank's insured status, 
less all subsequent withdrawals from any depos
its of such depositor, shall continue to be in
sured for a period of not less than 6 months and 
not more than 2 years, as determined by the 
Corporation. During such period, no additions 
to any such deposits, and no new deposits in the 
depository institution made after the effective 
date of such termination shall be insured by the 
Corporation. 

"(2) TEMPORARY ASSESSMENTS; OBLIGATIONS 
AND DUTIES.-During the period specified in 
paragraph (1) with respect to any bank, the 
bank shall continue to pay assessments under 
section 7 as if the bank were an insured deposi
tory institution. The bank shall, in all other re
spects, be subject to the authority of the Cor
poration and the duties and obligations of an 
insured depository institution under this Act 
during such period, and in the event that the 
bank is closed due to an inability to meet the de
mands of the bank's depositors during such pe
riod, the Corporation shall have the same pow
ers and rights with respect to such bank as in 
the case of an insured depository institution. 

"(g) ADVERTISEMENTS.-
"(1) IN GENERAL.-A bank that voluntarily 

terminates the bank's insured status under this 
section shall not advertise or hold itself out as 
having insured deposits, except that the bank 
may advertise the temporary insurance of depos
its under subsection (f) if, in connection with 
any such advertisement, the advertisement also 
states with equal prominence that additions to 
deposits and new deposits made after the effec
tive date of the termination are not insured. 

"(2) CERTIFICATES OF DEPOSIT, OBLIGATIONS, 
AND SECURITIES.-Any certificate of deposit or 
other obligation or security issued by a State 
bank or a national bank after the effective date 
of the voluntary termination of the bank's in
sured status under this section shall be accom
panied by a conspicuous, prominently displayed 
notice that such certificate of deposit or other 
obligation or security is not insured under this 
Act. 

''(h) NOTICE REQUIREMENTS.-
"(1) NOTICE TO THE CORPORATION.-The no

tice required under subsection (a)(l)(A) shall be 
in such form as the Corporation may require. 

"(2) NOTICE TO DEPOSITORS.-The notice re-
quired under subsection (a)(l)(B) shall be-

"( A) sent to each depositor's last address of 
record with the bank; and 

"(B) in such manner and form as the Cor
poration finds to be necessary and appropriate 
for the protection ·of depositors.". 

(3) DEFINITION.-Section 19(b)(1)(A)(i) of the 
Federal Reserve Act (12 U.S.C. 461(b)(l)(A)(i)) is 
amended by inserting ", or any wholesale finan
cial institution subject to section 9B of this Act" 
after "such Act". 

(d) TECHNICAL AND CONFORMING AMENDMENTS 
TO THE BANKRUPTCY CODE.-

(1) BANKRUPTCY CODE DEBTORS.-Section 
109(b)(2) of title 11, United States Code, is 
amended by striking "; or" and inserting the 
fallowing: ", except that-

"( A) a wholesale financial institution estab
lished under section 5136B of the Revised Stat
utes of the United States or section 9B of the 
Federal Reserve Act may be a debtor if a peti
tion is filed at the direction of the Comptroller 
of the Currency (in the case of a wholesale Ji-

nancial institution established under section 
5136B of the Revised Statutes of the United 
States) or the Board of Governors of the Federal 
Reserve System (in the case of any wholesale fi
nancial institution); and 

"(BJ a corporation organized under section 
25A of the Federal Reserve Act may be a debtor 
if a petition is filed at th~ direction of the Board 
of Governors of the Federal Reserve System; or". 

(2) CHAPTER 7 DEBTORS.-Section 109(d) of 
title 11, United States Code, is amended to read 
as follows: 

"(d) Only a railroad and a person that may 
be a debtor under chapter 7 of this title, except 
that a stockbroker, a wholesale financial insti
tution established under section 5136B of the 
Revised Statutes of the United States or section 
9B of the Federal Reserve Act, a corporation or
ganized under section 25A of the Federal Re
serve Act, or a commodity broker, may be a debt
or under chapter 11 of this title.". 

(3) DEFINITION OF FINANCIAL INSTITUTION.
Section 101 (22) of title 11, United States Code, is 
amended to read as follows: 

"(22) 'financial institution' means a person 
that is a commercial or savings bank, industrial 
savings bank, savings and loan association, 
trust company, wholesale financial institution 
established under section 5136B of the Revised 
Statutes of the United States or section 9B of 
the Federal Reserve Act, or corporation orga
nized under section 25A of the Federal Reserve 
Act and, when any such person is acting as 
agent or custodian for a customer in connection 
with a securities contract, as defined in section 
741 of this title, such customer,". 

(4) SUBCHAPTER V OF CHAPTER 7.-
(A) IN GENERAL.-Section 103 of title 11, 

United States Code, is amended-
(i) by redesignating subsections (e) through (i) 

as subsections (f) through (j), respectively; and 
(ii) by inserting after subsection (d) the fol

lowing: 
"(e) Subchapter V of chapter 7 of this title ap

plies only in a case under such chapter con
cerning the liquidation of a wholesale financial 
institution established under section 5136B of 
the Revised Statutes of the United States or sec
tion 9B of the Federal Reserve Act, or a corpora
tion organized under section 25A of the Federal 
Reserve Act.". 

(B) WHOLESALE BANK LIQUIDATION.-Chapter 
7 of title 11 , United States Code, is amended by 
adding at the end the fallowing: 

''SUBCHAPTER V-WHOLESALE BANK 
LIQUIDATION 

"§ 781. Definitions for subchapter 
"In this subchapter-
"(1) the term 'Board' means the Board of Gov

ernors of the Federal Reserve System; 
"(2) the term 'depository institution' has the 

same meaning as in section 3 of the Federal De
posit Insurance Act, and includes any wholesale 
bank; 

"(3) the term 'national wholesale financial in
stitution' means a wholesale financial institu
tion established under section 5136B of the Re
vised Statutes of the United States; and 

"( 4) the term 'wholesale bank· means a na
tional wholesale financial institution, a whole
sale financial institution established under sec
tion 9B of the Federal Reserve Act, or a corpora
tion organized under section 25A of the Federal 
Reserve Act. 
"§ 782. Sel.ection of trustee 

"Notwithstanding any other provision of this 
title, the conservator or receiver who files the 
petition shall be the trustee under this chapter, 
unless the Comptroller of the Currency (in the 
case of a national wholesale financial institu
tion for which it appointed the conservator or 
receiver) or the Board (in the case of any whole
sale bank for which it appointed the conservator 
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or receiver) designates an alternative trustee. 
The Comptroller of the Currency or the Board 
(as applicable) may designate a successor trust
ee, 'if required. 
"§ 783. Additional powers of trustee 

"(a) The trustee under this subchapter has 
power, with permission of the court-

"(1) to sell the wholesale bank to a depository 
institution or consortium of depository institu
tions (which consortium may agree on the allo
cation of the wholesale bank among the consor
tium); 

"(2) to merge the wholesale bank with a de
pository institution; 

"(3) to transfer contracts to the same extent as 
could a receiver for a depository institution 
under paragraphs (9) and (10) of section ll(e) of 
the Federal Deposit Insurance Act; 

"(4) to transfer assets or liabilities to a deposi
tory institution; 

"(5) to distribute property not of the estate, 
including distributions to customers that are 
mandated by subchapters III and IV of this 
chapter; or 

"(6) to transfer assets and liabilities to a 
bridge bank as provided in paragraphs (1), 
(3)(A), (5), (6), and (9) through (13), and sub
paragraphs (A) through (H) and (K) of para
graph (4) of section ll(n) of the Federal Deposit 
Insurance Act, except that-

"( A) the bridge bank shall be treated as a 
wholesale bank for the purpose of this sub
section; and 

"(B) any references in any such provision of 
law to the Federal Deposit Insurance Corpora
tion shall be construed to be references to the 
appointing agency and that references to de
posit insurance shall be omitted. 

"(b) Any reference in this section to transfers 
of liabilities includes a ratable transfer of liabil
ities within a priority class. 
"§ 784. Right to be heard . 

"The Comptroller of the Currency (in the case 
of a national wholesale financial institution), 
the Board (in the case of any wholesale bank), 
or a Federal Reserve bank (in the case of a 
wholesale bank that is a member of that bank) 
may raise and may appear and be heard on any 
issue in a case under this subchapter. 
"§ 785. Expedited transfers 

"The trustee may make a trans! er pursuant to 
section 783 without prior judicial approval , ·if 
the Comptroller of the Currency (in the case of 
a national wholesale financial institution for 
which it appointed the conservator or receiver) 
or the Board (in the case of any wholesale bank 
for which it appointed the conservator or re
ceiver) determines that the transfer would be 
necessary to avert serious adverse effects on eco
nomic conditions or financial stability.". 

(C) CONFORMING AMENDMENT.-The table of 
sections for chapter 7 of title 11, United States 
Code, is amended by adding at the end the fol
lowing: 
"781. Definitions for subchapter. 
"782. Selection of trustee. 
"783. Additional powers of trustee. 
"784. Right to' be heard. 
"785. Expedited transfers.". 

(e) RESOLUTION OF EDGE CORPORATIONS.
Section 25A(16) of the Federal Reserve Act (12 
U.S.C. 624(16)) is amended to read as follows: 

"(16) APPOINTMENT OF RECEIVER OR CONSER
VATOR.-

"(A) IN GENERAL.-The Board may appoint a 
conservator or receiver for a corporation orga
nized under the provisions of this section to the 
same extent and in the same manner as the 
Comptroller of the Currency may appoint a con
servator or receiver for a national bank, and the 
conservator or receiver for such corporation 
shall exercise the same powers, functions, and 
duties, subject to the same limitations, as a con
servator or receiver for a national bank. 

"(B) EQUIVALENT AUTHORITY.-The Board 
shall have the same authority with respect to 
any conservator or receiver appointed for a cor
poration organized under the provisions of this 
section under this paragraph and any such cor
poration as the Comptroller of the Currency has 
with respect to a conservator or receiver of a na
tional bank and the national bank for which a 
conservator or receiver has been appointed. 

"(C) TITLE 11 PETIT/ONS.- The Board may di
rect the conservator or receiver of a corporation 
organized under the provisions of this section to 
file a petition pursuant to title 11 , United States 
Code, in which case, title 11, United States 
Code, shall apply to the corporation in lieu of 
otherwise applicable Federal or State insolvency 
law.". 

Subtitle E-Preservation of FTC Authority 
SEC. 141. AMENDMENT TO THE BANK HOWING 

COMPANY ACT OF 1956 TO MODIFY 
NOTIFICATION AND POST·APPROVAL 
WAITING PERIOD FOR SECTION 3 
TRANSACTIONS. 

Section ll(b)(l) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1849(b)(l)) is amended by 
inserting ''and, if the transaction also involves 
an acquisition under section 4 or section 6, the 
Board shall also notify the Federal Trade Com
mission of such approval" before the period at 
the end of the first sentence. 
SEC. 142. INTERAGENCY DATA SHARING. 

To the extent not prohibited by other law, the 
Comptroller of the Currency, the Director of the 
Office of Thrift Supervision, the Federal Deposit 
Insurance Corporation, and the Board of Gov
ernors of the Federal Reserve System shall make 
available to the Attorney General and the Fed
eral Trade Commission any data in the posses
sion of any such banking agency that the anti
trust agency deems necessary for antitrust re
view of any transaction requiring notice to any 
such antitrust agency or the approval of such 
agency under section 3, 4, or 6 of the Bank 
Holding Company Act of 1956, section 18(c) of 
the Federal Deposit Insurance Act, the National 
Bank Consolidation and Merger Act, section JO 
of the Home Owners' Loan Act, or the antitrust 
laws. 
SEC. 143. CLARIFICATION OF STATUS OF SUBSIDI

ARIES AND AFFILIATES. 
(a) CLARIFICATION OF. FEDERAL TRADE COM

MISSION ]URISDICTJON.- Any person which di
rectly or indirectly controls, is controlled di
rectly or indirectly by, or is directly or indirectly 
under common control with, any bank or sav
ings association (as such terms are defined in 
section 3 of the Federal Deposit Insurance Act) 
and is not itself a bank or savings association 
shall not be deemed to be a bank or savings as
sociation for purposes of the Federal Trade 
Commission Act or any other law enf arced by 
the Federal Trade Commission. 

(b) SAVINGS PROVISION.- No provision Of this 
section shall be construed as restricting the au
thority of any Federal banking agency (as de
fined in section 3 of the Federal Deposit Insur
ance Act) under any Federal banking law, in
cluding section 8 of the Federal Deposit Insur
ance Act. 

(c) HART-SCOTT-RODINO AMENDMENT.-Sec
tion 7 A(c)(7) of the Clayton Act (15 U.S.C. 
18a(c)(7)) is amended by inserting before the 
semicolon at the end thereof the following: ". 
except that a portion of a transaction is not ex
empt under this paragraph if such portion of 
the transaction (A) requires notice under section 
6 of the Bank Holding Company Act of 1956; 
and (B) does not require approval under section 
3 or 4 of the Bank Holding Company Act of 
1956". 
SEC. 144. ANNUAL GAO REPORT. 

(a) IN GENERAL.-By the end Of the 1-year pe
riod beginning on the date of the enactment of 
this Act and annually thereafter, the Comp-

troller General of the United States shall submit 
a report to the Congress on market concentra
tion in the financial services industry and its 
impact on consumers. 

(b) ANALYSIS.-Each report submitted under 
subsection (a) shall contain an analysis of-

(1) the positive and negative effects of affili
ations between various types of financial com
panies, and of acquisitions pursuant to this Act 
and the amendments made by this Act to other 
provisions of law, including any positive or neg
ative effects on consumers, area markets, and 
submarkets thereof or on registered securities 
brokers and dealers which have been purchased 
by depository institutions or depository institu
tion holding companies; 

(2) the changes in business practices and the 
effects of any such changes on the availability 
of venture capital , consumer credit, and other 
financial services or products and the avail
ability of capital and credit for small businesses; 
and 

(3) the acquisition patterns among depository 
institutions, depository institution holding com
panies, securities firms, and insurance compa
nies including acquisitions among the largest 20 
percent of firms and acquisitions within regions 
or other limited geographical areas. 
Subtitle F-Applying the Principles of Na

tional Treatment and Equality of Competi
tive Opportunity to Foreign Banks and For
eign Financial Institutions 

SEC. 151. APPLYING THE PRINCIPLES OF NA
TIONAL TREATMENT AND EQUALITY 
OF COMPETITIVE OPPORTUNITY TO 
FOREIGN BANKS THAT ARE FINAN
CIAL HOWING COMPANIES. 

Section 8(c) of the International Banking Act 
of 1978 (12 U.S.C. 3106(c)) is amended by adding 
at the end the fallowing new paragraph: 

"(3) TERMINATION OF GRANDFATHERED 
RIGHTS.-

"(A) IN GENERAL.-lf any foreign bank or for
eign company files a declaration under section 
6(b)(l)(E) or which receives a determination 
under section JO(d)(l) of the Bank Holding Com
pany Act of 1956, any authority conferred by 
this subsection on any foreign bank or company 
to engage in any activity which the Board has 
determined to be permissible for financial hold
ing companies under section 6 of such Act shall 
terminate immediately. 

"(B) RESTRICTIONS AND REQUIREMENTS AU
THORIZED.-If a foreign bank or company that 
engages, directly or through an affiliate pursu
ant to paragraph (1), in an activity which the 
Board has determined to be permissible for fi
narJ,cial holding companies under section 6 of 
the Bank Holding Company Act of 1956 has not 
filed a declaration with the Board of its status 
as a financial holding company under such sec
tion or received a determination under section 
JO(d)(l) by the end of the 2-year period begin
ning on the date of enactment of the Financial 
Services Act of 1998, the Board, giving due re
gard to the principle of national treatment and 
equality of competitive opportunity, may impose 
such restrictions and requirements on the· con
duct of such activities by such foreign bank or 
company as are comparable to those imposed on 
a financial holding company organized under 
the laws of the United States, including a re
quirement to conduct such activities in compli
ance with any prudential safeguards established 
under section 5(h) of the Bank Holding Com
pany Act of 1956. ". 
SEC. 152. APPLYING THE PRINCIPLES OF NA· 

TIONAL TREATMENT AND EQUALITY 
OF COMPETITIVE OPPORTUNITY TO 
FOREIGN BANKS AND FOREIGN FI
NANCIAL INSTITUTIONS THAT ARE 
WHOLESALE FINANCIAL INST/TU· 
TIONS. 

Section 8A of the Federal Deposit Insurance 
Act (as added by section 136(c)(2) of this Act) is 
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amended by adding at the end the fallowing 
new subsection: 

"(i) VOLUNTARY TERMINATION OF DEPOSIT IN
SURANCE.-The provisions on voluntary termi
nation of insurance in this section shall apply 
to an insured branch of a foreign bank (includ
ing a Federal branch) in the same manner and 
to the same extent as they apply to an insured 
State bank or a national bank.". 
SEC. 153. REPRESENTATIVE OFFICES. 

(a) DEFINITION OF "REPRESENTATIVE OF
FICE".-Section 1(b)(15) of the International 
Banking Act of 1978 (12 U.S.C. 3101(15)) is 
amended by striking "State agency, or sub
sidiary of a foreign bank" and inserting "or 
State agency". 

(b) EXAMINATIONS.-Section JO(c) of the Inter
national Banking Act of 1978 (12 U.S.C. 3107(c)) 
is amended by adding at the end the following: 
"The Board may also make examinations of any 
affiliate of a foreign bank conducting business 
in any State in which the Board deems it nec
essary to determine and enforce compliance with 
this Act, the Bank Holding Company Act of 1956 
(12 U.S.C. 1841 et seq.), or other applicable Fed
eral banking law.". 
Subtitle G-Federal Home Loan Bank System 

Modernization 
SEC. 161. SHORT TITLE. 

This subtitle may be cited as the "Federal 
Home Loan Bank System Modernization Act of 
1998". 
SEC. 162. DEFINITIONS. 

Section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422) is amended-

(1) in paragraph (1), by striking "term 'Board' 
means" and inserting "terms 'Finance Board' 
and 'Board' mean"; 

(2) by striking paragraph (3) and inserting the 
following: 

"(3) STATE.-The term 'State', in addition to 
the States of the United States, includes the Dis
trict of Columbia, Guam, Puerto Rico, the 
United States Virgin Islands, American Samoa, 
and the Commonwealth of the Northern Mar
iana Islands."; and 

(3) by adding at the end the following new 
paragraph: 

"(13) COMMUNITY FINANCIAL INSTITUTION.
"(A) IN GENERAL.-The term 'community fi

nancial institution' means a member-
• '(i) the deposits of which are insured under 

the Federal Deposit Insurance Act; and 
"(ii) that has, as of the date of the trans

action at issue, less than $500,000,000 in average 
total assets, based on an average of total assets 
over the 3 years preceding that date. 

"(B) ADJUSTMENTS.-The $500,000,000 limit re
f erred to in subparagraph (A)( ii) shall be ad
justed annually by the Finance Board, based on 
the annual percentage increase, if any, in the 
Consumer Price Index for all urban consumers, 
as published by the Department of Labor.". 
SEC. 163. SAVINGS ASSOCIATION MEMBERSHIP. 

(a) FEDERAL HOME LOAN BANK MEMBER
SHIP.-Section 5(f) of the Home Owners' Loan 
Act (12 U.S.C. 1464(f)) is amended to read as fol
lows: 

" (f) FEDERAL HOME LOAN BANK MEMBER
SHIP.-On and after January 1, 1999, a Federal 
savings association may become a member of the 
Federal Home Loan Bank System, and shall 
qualify for such membership in the manner pro
vided by the Federal Home Loan Bank Act.". 

(b) WITHDRAWAL.-Section 6(e) of the Federal 
Home Loan Bank Act (12 U.S.C. 1426(e)) is 
amended by striking "Any member other than a 
Federal savings and loan association may with
draw" and inserting "Any member may with
draw". 
SEC. 164. ADVANCES TO MEMBERS; COLLATERAL. 

(a) IN GENERAL.-Section JO(a) of the Federal 
Home Loan Bank Act (12 U.S.C. 1430(a)) is 
amended-

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec
tively, and indenting appropriately; 

(2) by striking "(a) Each" and inserting the 
following: 

"(a) IN GENERAL.-
"(1) ALL ADVANCES.-Each"; 
(3) by striking the second sentence and insert

ing the following: 
"(2) PURPOSES OF ADVANCES.-A long-term ad

vance may only be made for the purposes of-
"( A) providing funds to any member for resi

dential housing finance; and 
"(B) providing funds to any community fi

nancial institution for small businesses, agricul
tural, rural development, or low-income commu
nity development lending."; 

(4) by striking "A Bank" and inserting the 
following: 

"(3) COLLATERAL.-A Bank"; 
(5) in paragraph (3) (as so designated by para

graph (4) of this subsection)-
( A) in subparagraph (C) (as so redesignated 

by paragraph (1) of this subsection) by striking 
"Deposits" and inserting "Cash or deposits"; 

(B) in subparagraph (D) (as so redesignated 
by paragraph (1) of this subsection), by striking 
the second sentence; and 

(C) by inserting after subparagraph (D) (as so 
redesignated by paragraph (1) of this sub
section) the fallowing new subparagraph: 

"(E) Secured loans for small business, agri
culture, rural development, or low-income com
munity development, or securities representing a 
whole interest in such secured loans, in the case 
of any community financial institution."; 

(6) in paragraph (5)-
(A) in the second sentence, by striking "and 

the Board'" 
(B) in th~ third sentence, by striking "Board" 

and inserting "Federal home loan bank"; and 
(C) by striking "(5) Paragraphs (1) through 

(4)" and inserting the following: 
"(4) ADDITIONAL BANK AUTHORITY.-Subpara

graphs (A) through (E) of paragraph (3)"; and 
(7) by adding at the end the following: 
"(5) REVIEW OF CERTAIN COLLATERAL STAND

ARDS.-The Board may review the collateral 
standards applicable to each Federal home loan 
bank for the classes of collateral described in 
subparagraphs (D) and (E) of paragraph (3), 
and may, if necessary for safety and soundness 
purposes, require an increase in the collateral 
standards for any or all of those classes of col
lateral. 

"(6) DEFINITIONS.-For purposes of this sub
section, the terms 'small business', 'agriculture', 
'rural development', and 'low-income commu
nity development' shall have the meanings given 
those terms by rule or regulation of the Finance 
Board.". 

(b) CLERICAL AMENDMENT.-The section head
ing for section 10 of the Federal Home Loan 
Bank Act (12 U.S.C. 1430) is amended to read as 
follows: 
"SEC. 10. ADVANCES TO MEMBERS.". 
SEC. 165. EUGIBIUTY CRITERIA. 

Section 4(a) of the Federal Home Loan Bank 
Act (12 U.S.C. 1424(a)) is amended-

(1) in paragraph (2)(A), by inserting, "(other 
than a community financial institution)" after 
"institution"; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(3) LIMITED EXEMPTION FOR COMMUNITY FI
NANCIAL INSTITUTIONS.-A community financial 
institution that otherwise meets the require
ments of paragraph (2) may become a member 
without regard to the percentage of its total as
sets that is represented by residential mortgage 
loans, as described in subparagraph (A) of para
graph (2). ". 
SEC. 166. MANAGEMENT OF BANKS. 

(a) BOARD OF DIRECTORS.-Section 7(d) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1427(d)) is amended-

(1) by striking "(d) The term" and inserting 
the following: 

"(d) TERMS OF OFFICE.-The term"; and 
(2) by striking "shall be two years". 
(b) COMPENSATION.-Section 7(i) of the Fed

eral Home Loan Bank Act (12 U.S.C. 1427(i)) is 
amended by striking ", subject to the approval 
of the board". 

(c) REPEAL OF SECTIONS 22A AND 27.-The 
Federal Home Loan Bank Act (12 U.S.C. 1421 et 
seq.) is amended by striking sections 22A (12 
U.S.C. 1442a) and 27 (12 U.S.C. 1447). 

(d) SECTION 12.-Section 12 of the Federal 
Home Loan Bank Act (12 U.S.C. 1432) is amend
ed-

(1) in subsection (a)-
( A) by striking ", but, except" and all that 

follows through "ten years"; 
(B) by striking ", subject to the approval of 

the Board" each place that term appears; 
(C) by striking "and, by its Board of direc

tors," and all that follows through "agent of 
such bank," and inserting "and, by the board 
of directors of the bank, to prescribe, amend, 
and repeal by-laws governing the manner in 
which its affairs may be administered, con
sistent with applicable laws and regulations, as 
administered by the Finance Board. No officer, 
employee, attorney, or agent of a Federal home 
loan bank"; and 

(D) by striking "Board of directors" each 
place that term appears and inserting "board of 
directors"; and 

(2) in subsection (b), by striking "loans 
banks" and inserting "loan banks". 

(e) POWERS AND DUTIES OF FEDERAL HOUSING 
FINANCE BOARD.-

(1) ISSUANCE OF NOTICES OF VIOLATIONS.-Sec
tion 2B(a) of the Federal Home Loan Bank Act 
(12 U.S.C. 1422b(a)) is amended by adding at the 
end the fallowing new paragraphs: 

"(5) To issue and serve a notice of charges 
upon a Federal home loan bank or upon any ex
ecutive officer or director of a Federal home 
loan bank if, in the determination of the Fi
nance Board, the bank, executive officer, or di
rector is engaging or has engaged in, or the Fi
nance Board has reasonable cause to believe 
that the bank, executive officer, or director is 
about to engage in, .any conduct that violates 
any provision of this Act or any law, order, 
rule, or regulation or any condition imposed in 
writing by the Finance Board in connection 
with the granting of any application or other 
request by the bank, or any written agreement 
entered into by the bank with the agency, in ac
cordance with the procedures provided in sec
tion 1371(c) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992. 
Such authority includes the same authority to 
take affirmative action to correct conditions re
sulting from violations or practices or to limit 
activities of a bank or any executive officer or 
director of a bank as appropriate Federal bank
ing agencies have to take with respect to in
sured depository institutions under paragraphs 
(6) and (7) of section 8(b) of the Federal Deposit 
Insurance Act, and to have all other powers, 
rights, and duties to enforce this Act with re
spect to the Federal home loan banks and their 
executive officers and directors as the Office of 
Federal Housing Enterprise Oversight has to en
force the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992, the Federal 
National Mortgage Association Charter Act, or 
the Federal Home Loan Mortgage Corporation 
Act with respect to the Federal housing enter
prises under the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992. 

" (6) To address any insufficiencies in capital 
levels resulting from the application of section 
5(f) of the Home Owners' Loan Act. 

"(7) To sue and be sued, by and through its 
own attorneys.". 
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(2) TECHNICAL AMENDMENT.-Section 111 of 

Public Law 93-495 (12 U.S.C. 250) is amended by 
inserting " Federal Housing Finance Board," 
after "Director of the Office of Thrift Super
vision,". 

(f) ELIGIBILITY TO SECURE ADVANCES.-
(1) SECTJON 9.- Section 9 of the Federal Home 

Loan Bank Act (12 U.S.C. 1429) is amended-
( A) in the second sentence, by striking ·'with 

the approval of the Board"; and 
(B) in the third sentence, by striking ", sub

ject to the approval of the Board,". 
(2) SECTJON 10.-Section 10 of the Federal 

Home Loan Bank Act (12 U.S.C. 1430) is amend
ed-

(A) in subsection (c)-
(i) in the first sentence, by striking "Board" 

and inserting "Federal home loan bank"; and 
(ii) in the second sentence, by striking "held 

by" and all that fallows before the period; 
(B) in subsection (d)-
(i) in the first sentence, by striking "and the 

approval of the Board"; and 
(ii) by striking "Subject to the approval of the 

Board, any" and inserting "Any"; and 
(C) in subsection (j)(l)-
(i) by striking ·'to subsidize the interest rate 

on advances" and inserting "to provide sub
sidies, including subsidized interest rates on ad
vances"; 

(ii) by striking "Pursuant" and inserting the 
following: 

"(A) ESTABLISHMENT.-Pursuant" ; and 
(iii) by adding at the end the fallowing new 

subparagraph: 
"(B) NONDELEGATION OF APPROVAL AUTHOR

ITY.-Subject to such regulations as the Finance 
Board may prescribe, the board of directors of 
each Federal home loan bank may approve or 
disapprove requests from members for Aff or dab le 
Housing Program subsidies, and may not dele
gate such authority.". 

(g) SECTJON 16.- Section 16(a) of the Federal 
Home Loan Bank Act (12 U.S.C. 1436(a)) is 
amended-

(1) in the third sentence-
( A) by striking "net earnings" and inserting 

"previously retained earnings or current net 
earnings"; and 

(B) by striking ", and then only with the ap
proval of the Federal Housing Finance Board"; 
and 

(2) by striking the fourth sentence. 
(h) SECTION 18.-Section 18(b) of the Federal 

Home Loan Bank Act (12 U.S.C. 1438(b)) is 
amended by striking paragraph (4). 
SEC. 167. RES OLUTION FUNDING CORPORATION. 

(a) IN GENERAL.-Section 21B(f)(2)(C) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441b(f)(2)(C)) is amended to read as follows: 

"(C) PAYMENTS BY FEDERAL HOME LOAN 
BANKS.-

"(i) JN GENERAL.-To the extent that the 
amounts available pursuant to subparagraphs 
(A) and (BJ are insufficient to cover the amount 
of interest payments , each Federal home loan 
bank shall pay to the Funding Corporation in 
each calendar year, 20.75 percent of the net 
earnings of that bank (after deducting expenses 
relating to section lO(j) and operating expenses). 

"(ii) ANNUAL DETERMINATION.-The Board an
nually shall determine the extent to which the 
value of the aggregate amounts paid by the Fed
eral home loan banks exceeds or falls short of 
the value of an annuity of $300,000,000 per year 
that commences on the issuance date and ends 
on the final scheduled maturity date of the obli
gations, and shall select appropriate present 
value factors for making such determinations. 

"(iii) PAYMENT TERM ALTERATJONS.-The 
Board shall extend or shorten the term of the 
payment obligations of a Federal home loan 
bank under this subparagraph as necessary to 
ensure that the value of all payments made by 

the banks is equivalent to the value of an annu
ity referred to in clause (ii). 

"(iv) TERM BEYOND MATURITY.-If the Board 
extends the term of payments beyond the final 
scheduled maturity date for the obligations, 
each Federal home loan bank shall continue to 
pay 20.75 percent of its net earnings (after de
ducting expenses relating to section lO(j) and 
operating expenses) to the Treasury of the 
United States until the value of all such pay
ments by the Federal home loan banks is equiv
alent to the value of an annuity referred to in 
clause (ii). In the final year in which the Fed
eral home loan banks are required to make any 
payment to the Treasury under this subpara
graph, if the dollar amount represented by 20.75 
percent of the net earnings of the Federal home 
loan banks exceeds the remaining obligation of 
the banks to the Treasury, the Finance Board 
shall reduce the percentage pro rata to a level 
sufficient to pay the remaining obligation." . 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective on Janu
ary 1, 1999. Payments made by a Federal home 
loan bank before that effective date shall be 
counted toward the total obligation of that bank 
under section 21B(f)(2)(C) of the Federal Home 
Loan Bank Act, as amended by this section. 

Subtitle H-Direct Activities of Banks 
SEC. 181. AUTHORITY OF NATIONAL BANKS TO 

UNDERWRITE CERTAIN MUNICIPAL 
BONDS. 

The paragraph designated the Seventh of sec
tion 5136 of the Revised Statutes of the United 
States (12 U.S.C. 24(7)) is ·amended by adding at 
the end the following new sentence: "In addi
tion to the provisions in this paragraph for deal
ing in, underwriting or purchasing securities, 
the limitations and restrictions contained in this 
paragraph as to dealing in, underwriting , and 
purchasing investment securities for the na
tional bank's own account shall not apply to 
obligations (including limited obligation bonds, 
revenue bonds, and obligations that satisfy the 
requirements of section 142(b)(l) of the Internal 
Revenue Code of 1986) issued by or on behalf of 
any state or political subdivision of a state, in
cluding any municipal corporate instrumen
tality of 1 or more states, or any public agency 
or authority of any state or political subdivision 
of a state, if the national banking association is 
well capitalized (as defined in section 38 of the 
Federal Deposit Insurance Act) . ". 

Subtitle I- Deposit Insurance Funds 
SEC. 186. STUDY OF SAFETY AND SOUNDNESS OF 

FUNDS. 
(a) STUDY REQUJRED.-The Board Of Directors 

of the Federal Deposit Insurance Corporation 
shall conduct a study of the fallowing issues 
with regard to the Bank Insurance Fund and 
the Savings Association Insurance Fund: 

(1) SAFETY AND SOUNDNESS.- The safety and 
soundness of the funds and the adequacy of the 
reserve requirements applicable to the funds in 
light of-

( A) the size of the insured depository institu
tions which are resulting from mergers and con
solidations since the effective date of the Riegle
Neal Interstate Banking and Branching Effi
ciency Act of 1994; and 

(B) the affiliation of insured depository insti
tutions with other financial institutions pursu
ant to this Act and the amendments made by 
this Act. 

(2) CONCENTRATJON LEVELS.-The concentra
tion levels of the funds, taking into account the 
number of members of each fund and the geo
graphic distribution of such members, and the 
extent to which either fund is exposed to higher 
risks due to a regional concentration of members 
or an insufficient membership base relative to 
the size of member institutions. 

(3) MERGER ISSUES.-lssues relating to the 
planned merger of the funds, including the cost 

of merging the funds and the manner in which 
such costs will be distributed among the mem
bers of the respective funds . 

(b) REPORT REQUIRED.-
(1) IN GENERAL.-Before the end of the 9-

month period beginning on the date of the en
actment of this Act, the Board of Directors of 
the Federal Deposit Insurance Corporation shall 
submit a report to the Congress on the study 
conducted pursuant to subsection (a). 

(2) CONTENTS OF REPORT.- The report shall 
include-

( A) detailed findings of the Board of Directors 
with regard to the issues described in subsection 
(a); 

(B) a description of the plans developed by the 
Board of Directors for merging the Bank Insur
ance Fund and the · Savings Association I nsur
ance Fund, including an estimate of the amount 
of the cost of such merger which would be borne 
by Savings Association Insurance Fund mem
bers; and 

(C) such recommendations for legislative and 
administrative action as the Board of Directors 
determines to be necessary or appropriate to pre
serve the safety and soundness of the deposit in
surance funds, reduce the risks to such funds, 
provide for an efficient merger of such funds, 
and for other purposes. 

(c) DEFINITIONS.-For purposes of this section, 
the following definitions shall apply: 

(1) INSURED DEPOSITORY INSTITUTION.-The 
term "insured depository institution" has the 
same meaning as in section 3(c) of the Federal 
Deposit Insurance Act. 

(2) BIF AND SAIF MEMBERS.-The terms "Bank 
Insurance Fund member" and "Savings Asso
ciation Insurance Fund member" have the same 
meanings as in section 7(l) of the Federal De
posit Insurance Act. 

Subtitle J-Effective Date of Title 
SEC. 191. EFFECTIVE DATE. 

Except with regard to any subtitle or other 
provision of this title for which a specific effec
tive date is provided, this title and the amend
ments made by this title shall take effect at the 
end of the 270-day period beginning on the date 
of the enactment of this Act. 

TITLE II- FUNCTIONAL REGULATION 
S ubtitle A-Brokers and Dealers 

SEC. 201. DEFINITION OF BROKER. 
Section 3(a)(4) of the Securities Exchange Act 

of 1934 (15 U.S.C. 78c(a)(4)) is amended to read 
as follows: 

"(4) BROKER.-
"( A) IN GENERAL.-The term 'broker' means 

any person engaged in the business of effecting 
transactions in securities for the account of oth
ers. 

"(B) EXCEPTION FOR CERTAIN BANK ACTIVl
TIES.- A bank shall not be considered to be a 
broker because the bank engages in any of the 
fallowing activities under the conditions de
scribed: 

"(i) THIRD PARTY BROKERAGE ARRANGE
MENTS.-The bank enters into a contractual or 
other arrangement with a broker or dealer reg
istered under this title under which the broker 
or dealer offers brokerage services on or off the 
premises of the bank if-

' '( I) such broker or dealer is clearly identified 
as the person performing the brokerage services; 

"(II) the broker or dealer performs brokerage 
services in an area that is clearly marked and, 
to the extent practicable, physically separate 
from the routine deposit- taking activities of the 
bank; 

"(III) any materials used by the bank to ad
vertise or promote generally the availability of 
brokerage services under the contractual or 
other arrangement clearly indicate that the bro
kerage services are being provided by the broker 
or dealer and not by the bank; 
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"(IV) any materials used by the bank to ad

vertise or promote generally the availability of 
brokerage services under the contractual or 
other arrangement are in compliance with the 
Federal securities laws before distribution; 

"(V) bank employees (other than associated 
persons of a broker or dealer who are qualified 
pursuant to the rules of a self-regulatory orga
nization) perform only clerical or ministerial 
functions in connection with brokerage trans
actions including scheduling appointments with 
the associated persons of a broker or dealer, ex
cept that bank employees may forward customer 
funds or securities and may describe in general 
terms the range of investment vehicles available 
from the bank and the broker or dealer under 
the contractual or other arrangement; 

"(VI) bank employees do not directly receive 
incentive compensation for any brokerage trans
action unless such employees are associated per
sons of a broker or dealer and are qualified pur
suant to the rules of a self-regulatory organiza
tion, except that the bank employees may re
ceive compensation for the referral of any cus
tomer if the compensation is a nominal one-time 
cash fee of a fixed dollar amount and the pay
ment of the fee is not contingent on whether the 
referral results in a transaction; 

"(VII) such services are provided by the 
broker or dealer on a basis in which all cus
tomers which receive any services are fully dis
closed to the broker or dealer; 

"(VIII) the bank does not carry a securities 
account of the cust9mer except in a customary 
custodian or trustee capacity; and 

"(IX) the bank, broker, or dealer informs each 
customer that the brokerage services are pro
vided by the broker or dealer and not by the 
bank and that the securities are not deposits or 
other obligations of the bank, are not guaran
teed by the bank, and are not insured by the 
Federal Deposit Insurance Corporation. 

"(ii) TRUST ACTIVITIES.-The bank effects 
transactions in a trustee capacity, or effects 
transactions in a fiduciary capacity in its trust 
department or other department that is regu
larly examined by bank examiners for compli
ance with fiduciary principles and standards, 
and (in either case)-

"( I) is primarily compensated for such trans
actions on the basis of an administration or an
nual fee (payable on a monthly, quarterly, or 
other basis), a percentage of assets under man
agement, or a fl,at or capped per order proc
essing fee equal to not more than the cost in
curred by the bank in connection with executing 
securities transactions for trustee and fiduciary 
customers, or any combination of such fees, con
sistent with fiduciary principles and standards; 
and 

"(II) does not publicly solicit brokerage busi
ness, other than by advertising that it effects 
transactions in securities in conjunction with 
advertising its other trust activities. 

"(iii) PERMISSIBLE SECURITIES TRANS-
ACTIONS.-The bank effects transactions in

"(I) commercial paper, bankers acceptances, 
or commercial bills; 

''(II) exempted securities; 
"(Ill) qualified Canadian government obliga

tions as defined in section 5136 of the Revised 
Statutes, in conformity with section 15C of this 
title and the rules and regulations thereunder, 
or obligations of the North American Develop
ment Bank; or 

"(IV) any standardized, credit enhanced debt 
security issued by a foreign government pursu
ant to the March 1989 plan of then Secretary of 
the Treasury Brady, used by such foreign gov
ernment to retire outstanding commercial bank 
loans. 

"(iv) CERTAIN STOCK PURCHASE PLANS.-
"( I) EMPLOYEE BENEFIT PLANS.-The bank ef

fects transactions, as part of its transfer agency 

activities, in the securities of an issuer as part 
of any pension, retirement, profit-sharing, 
bonus, thrift, savings, incentive, or other similar 
benefit plan for the employees of that issuer or 
its subsidiaries, if-

( aa) the bank does not solicit transactions or 
provide investment advice with respect to the 
purchase or sale of securities in connection with 
the plan; and 

"(bb) the bank 's compensation for such plan 
or program consists primarily of administration 
fees, or fl,at or capped per order processing fees, 
or both. 

"(II) DIVIDEND REINVESTMENT PLANS.-The 
bank effects transactions, as part of its transfer 
agency activities, in the securities of an issuer 
as part of that issuer's dividend reinvestment 
plan, if-

"(aa) the bank does not solicit transactions or 
provide investment advice with respect to the 
purchase or sale of securities in connection with 
the plan; 

"(bb) the bank does not net shareholders' buy 
and sell orders, other than for programs for odd
lot holders or plans registered with the Commis
sion; and 

"(cc) the bank's compensation for such plan 
or program consists primarily of administration 
fees, or fl,at or capped per order processing fees, 
or both. 

"(Ill) ISSUER PLANS.-The bank effects trans
actions, as part of its transfer agency activities, 
in the securities of an issuer as part of a plan 
or program for the purchase or sale of that 
issuer's shares, if-

"(aa) the bank does not solicit transactions or 
provide investment advice with respect to the 
purchase or sale of securities in connection with 
the plan or program; 

"(bb) the bank does not net shareholders' buy 
and sell orders, other than for programs for odd
lot holders or plans registered with the Commis
sion; and 

"(cc) the bank 's compensation for such plan 
or program consists primarily of administration 
fees, or fl,at or capped per order processing fees , 
or both. 

"(IV) PERMISSIBLE DELIVERY OF MATERIALS.
The exception to being considered a broker for a 
bank engaged in activities described in sub
clauses (I), (II), and (Ill) will not be affected by 
a bank's delivery of written or electronic plan 
materials to employees of the issuer, share
holders of the issuer, or members of affinity 
groups of the issuer, so long as such materials 
are-

"(aa) comparable in scope or nature to that 
permitted by the Commission as of the date of 
the enactment of the Financial Services Act of 
1998; or 

"(bb) otherwise permitted by the Commission. 
"(v) SWEEP ACCOUNTS.-The bank effects 

transactions as part of a program for the invest
ment or reinvestment of bank deposit funds into 
any no-load, open-end management investment 
company registered under the Investment Com
pany Act of 1940 that holds itself out as a 
money market fund. 

"(vi) AFFILIATE TRANSACTIONS.-The bank ef
fects transactions for the account of any af fil
iate of the bank (as defined in section 2 of the 
Bank Holding Company Act of 1956) other 
than-

"(!) a registered broker or dealer; or 
"(II) an affiliate that is engaged in merchant 

banking, as described in section 6(c)(3)(H) of the 
Bank Holding Company Act of 1956. 

"(vii) PRIVATE SECURITIES OFFERINGS.-The 
bank-

"(!) effects sales as part of a primary offering 
of securities not involving a public offering, pur
suant to section 3(b), 4(2), or 4(6) of the Securi
ties Act of 1933 or the rules and regulations 
issued thereunder; and 

"(II) effects transactions exclusively with 
qualified investors. 

"(viii) SAFEKEEPING AND CUSTODY ACTIVI
TIES.-

"(I) IN GENERAL.-The bank, as part of cus
tomary banking activities-

"(aa) provides safekeeping or custody services 
with respect to securities, including the exercise 
of warrants and other rights on behalf of cus
tomers; 

"(bb) facilitates the transfer of funds or secu
rities, as a custodian or a clearing agency, in 
connection with the clearance and settlement of 
its customers' transactions in securities; 

"(cc) effects securities lending or borrowing 
transactions with or on behalf of customers as 
part of services provided to customers pursuant 
to division (aa) or (bb) or invests cash collateral 
pledged in connection with such transactions; 
or 

"(dd) holds securities pledged by a customer 
to another person or securities subject to pur
chase or resale agreements involving a customer, 
or facilitates the pledging or transfer of such se
curities by book entry or as otherwise provided 
under applicable law. 

"(II) EXCEPTION FOR CARRYING BROKER AC
TIVITIES.-The exception to being considered a 
broker for a bank engaged in activities described 
in subclause (I) shall not apply if the bank, in 
connection with such activities, acts in the 
United States as a carrying broker (as such 
term, and different formulations thereof, are 
used in section 15(c)(3) and the rules and regu
lations thereunder) for any broker or dealer, un
less such carrying broker activities are engaged 
in with respect to government securities (as de
fined in paragraph (42) of this subsection). 

"(ix) BANKING PRODUCTS.-The bank effects 
transactions in traditional banking products, as 
defined in section 206(a) of the Financial Serv
ices Act of 1998. 

"(x) DE MIN/MIS EXCEPTION.-The bank ef
fects, other than in transactions referred to in 
clauses (i) through (ix), not more than 500 
transactions in securities in any calendar year, 
and such transactions are not effected by an 
employee of the bank who is also an employee of 
a broker or dealer. 

"(C) BROKER DEALER EXECUTION.-The excep
tion to being considered a broker for a bank en
gaged in activities described in clauses (ii), (iv), 
and (viii) of subparagraph (B) shall not apply if 
the activities described in such provisions result 
in the trade in the United States of any security 
that is a publicly traded security in the United 
States, unless-

"(i) the bank directs such trade to a registered 
or broker dealer for execution; 

"(ii) the trade is a cross trade or other sub
stantially similar trade of a security that-

"( I) is made by the bank or between the bank 
and an affiliated fiduciary; and 

"(II) is not in contravention of fiduciary prin
ciples established under applicable Federal or 
State law; or 

"(iii) the trade is conducted in some other 
manner permitted under rules, regulations, or 
orders as the Commission may prescribe or issue. 

"(D) NO EFFECT OF BANK EXEMPTIONS ON 
OTHER COMMISSION AUTHORITY.-The exception 
to being considered a broker for a bank engaged 
in activities described in subparagraphs (B) and 
(C) shall not affect the commission's authority 
under any other provision of this Act or any 
other securities law. 

"(E) FIDUCIARY CAPACITY.-For purposes of 
subparagraph (B)(ii), the term 'fiduciary capac
ity' means-

"(i) in the capacity as trustee, executor, ad
ministrator, registrar of stocks and bonds, trans
l er agent, guardian, assignee, receiver, or custo
dian under a uni! orm gift to minor act, or as an 
investment adviser if the bank receives a fee for 
its investment advice; 
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"(ii) in any capacity in which the bank pos

sesses investment discretion on behalf of an
other; or 

"(iii) in any other similar capacity. 
"(F) EXCEPTION FOR ENTITIES SUBJECT TO SEC

TION 1s(e).-The term 'broker ' does not include a 
bank that-

"(i) was, immediately prior to the enactment 
of the Financial Services Act of 1998, subject to 
section 15(e); and 

''(ii) is subject to such restrictions and re
quirements as the Commission considers appro
priate.". 
SEC. 202. DEFINITION OF DEALER. 

Section 3(a)(5) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(5)) is amended to read 
as follows: 

"(5) DEALER.-
"( A) IN GENERAL.-The term 'dealer' means 

any person engaged in the business of buying 
and selling securities for such person's own ac
count through a broker or otherwise. 

"(B) EXCEPTION FOR PERSON NOT ENGAGED IN 
THE BUSINESS OF DEALING.- The term 'dealer' 
does not include a person that buys or sells se
curities for such person's own account, either 
individually or in a fiduciary capacity, but not 
as a part of a regular business. 

"(C) EXCEPTION FOR CERTAIN BANK ACTIVI
TIES.-A bank shall not be considered to be a 
dealer because the bank engages in any of the 
fallowing activities under the conditions de
scribed: 

"(i) PERMISSIBLE SECURITIES TRANSACTIONS.
The bank buys or sells-

"( I) commercial paper, bankers acceptances, 
or commercial bills; 

"(II) exempted securities; 
"(III) qualified Canadian government obliga

tions as defined in section 5136 of the Revised 
Statutes of the United States, in conformity 
with section 15C of this title and the rules and 
regulations thereunder, or obligations of the 
North American Development Bank; or 

"(JV) any standardized, credit enhanced debt 
security issued by a foreign government pursu
ant to the March 1989 plan of then Secretary of 
the Treasury Brady, used by such foreign gov
ernment to retire outstanding commercial bank 
loans. 

"(ii) INVESTMENT, TRUSTEE, AND FIDUCIARY 
TRANSACTIONS.-The bank buys or sells securi
ties for investment purposes-

"( I) for the bank; or 
"(II) for accounts for which the bank acts as 

a trustee or fiduciary. 
"(iii) ASSET-BACKED TRANSACTIONS.-The 

bank engages in the issuance or sale to qualified 
investors, through a grantor trust or otherwise, 
of securities backed by or representing an inter
est in notes, drafts, acceptances, loans, leases, 
receivables, other obligations, or pools of any 
such obligations predominantly originated by 
the bank, or a syndicate of banks of which the 
bank is a member, or an affiliate of any such 
bank other than a broker or dealer. 

"(iv) BANKING PRODUCTS.-The bank buys or 
sells traditional banking products, as defined in 
section 206(a) of the Financial Services Act of 
1998. 

"(v) DERIVATIVE INSTRUMENTS.-The bank 
issues, buys, or sells any derivative instrument 
to which the bank is a party-

"( I) to or from a qualified investor, except 
that if the instrument provides for the delivery 
of one or more securities (other than a deriva
tive instrument or government security), the 
transaction shall be effected with or through a 
registered broker or dealer; 

"(II) to or from other persons, except that if 
the derivative instrument provides for the deliv
ery of one or more securities (other than a deriv
ative instrument or government security), or is a 
security (other than a government security), the 

transaction shall be effected with or through a 
registered broker or dealer; or 

"(III) to or from any person if the instrument 
is neither a security nor provides for the deliv
ery of one or more securities (other than a deriv
ative instrument).". 
SEC. 203. REGISTRATION FOR SALES OF PRIVATE 

SECURITIES OFFERINGS. 
Section 15A of the Securities Exchange Act of 

1934 (15 U.S.C. 78o-3) is amended by inserting 
after subsection (i) the fallowing new sub
section: 

"(j) REGISTRATION FOR SALES OF PRIVATE SE
CURITIES OFFERINGS.-A registered securities as
sociation shall create a limited qualification cat
egory for any associated person of a member 
who effects sales as part of a primary offering of 
securities not involving a public offering, pursu
ant to section 3(b), 4(2), or 4(6) of the Securities 
Act of 1933 and the rules and regulations there
under, and shall deem qualified in such limited 
qualification category, without testing, any 
bank employee who, in the six month period pre
ceding the date of enactment of this Act, en
gaged in effecting such sales.". 
SEC. 204. SALES PRACTICES AND COMPLAINT 

PROCEDURES. 
Section 18 of the Federal Deposit Insurance 

Act is amended by adding at the end the f al
lowing new subsection: 

"(s) SALES PRACTICES AND COMPLAINT PROCE
DURES WITH RESPECT TO BANK SECURITIES AC
TIVITIES.-

"(1) REGULATIONS REQUIRED.-Each Federal 
banking agency shall prescribe and publish in 
final farm, not later than 6 months after the 
date of enactment of the Financial Services Act 
of 1998, regulations which apply to retail trans
actions, solicitations, advertising, or offers of 
any security by any insured depository institu
tion or any affiliate thereof other than a reg
istered broker or dealer or an individual acting 
on behalf of such a broker or dealer who is an 
associated person of such broker or dealer. Such 
regulations shall include-

"( A) requirements that sales practices comply 
with just and equitable principles of trade that 
are substantially similar to the Rules of Fair 
Practice of the National Association of Securi
ties Dealers; and 

"(B) requirements prohibiting (i) conditioning 
an extension of credit on the purchase or sale of 
a security; and (ii) any conduct leading a cus
tomer to believe that an extension of credit is 
conditioned upon the purchase or sale of a secu
rity. 

"(2) PROCEDURES REQUIRED.-The appropriate 
Federal banking agencies shall jointly establish 
procedures and facilities for receiving and expe
ditiously processing complaints against any 
bank or employee of a bank arising in connec
tion with the purchase or sale of a security by 
a customer, including a complaint alleging a 
violation of the regulations prescribed under 
paragraph (1), but excluding a complaint in
volving an individual acting on behalf of such 
a broker or dealer who is an associated person 
of such broker or dealer. The use of any such 
procedures and facilities by such a customer 
shall be at the election of the customer. Such 
procedures shall include provisions to ref er a 
complaint alleging fraud to the Securities and 
Exchange Commission and appropriate State se
curities commissions. 

"(3) REQUIRED ACTIONS.-The actions required 
by the Federal banking agencies under para
graph (2) shall include the following: 

" (A) establishing a group, unit, or bureau 
within each such agency to receive such com
plaints; 

"(B) developing and establishing procedures 
for investigating, and permitting customers to 
investigate, such complaints; 

"(C) developing and establishing procedures 
for inf arming customers of the rights they may 
have in connection with such complaints; 

"(D) developing and establishing procedures 
that allow customers a period of at least 6 years 
to make complaints and that do not require cus
tomers to pay the costs of the proceeding; and 

"(E) developing and establishing procedures 
for resolving such complaints, including proce
dures for the recovery of losses to the extent ap
propriate. 

"(4) CONSULTATION AND JOINT REGULATIONS.
The Federal banking agencies shall consult with 
each other and prescribe joint regulations pur
suant to paragraphs (1) and (2), after consulta
tion with the Securities and Exchange Commis
sion. 

"(5) PROCEDURES IN ADDITION TO OTHER REM
EDIES.-The procedures and remedies provided 
under this subsection shall be in addition to, 
and not in lieu of, any other remedies available 
under law. 

" (6) DEFINITION.-As used in this subsection
"( A) the term 'security' has the same meaning 

as in section 3(a)(10) of the Securities Exchange 
Act of 1934; 

"(B) the term 'registered broker or dealer' has 
the same meaning as in section 3(a)(48) of the 
Securities Exchange Act of 1934; and 

"(C) the term 'associated person' has the same 
meaning as in section 3(a)(18) of the Securities 
Exchange Act of 1934. " . 
SEC. 205. INFORMATION SHARING. 

Section 18 of the Federal Deposit Insurance 
Act is amended by adding at the end the fol
lowing new subsection: 

"(t) RECORDKEEPING REQUJREMENTS.-
"(1) REQUIREMENTS.-Each appropriate Fed

eral banking agency, after consultation with 
and consideration of the views of the Commis
sion , shall establish recordkeeping requirements 
for banks relying on exceptions contained in 
paragraphs (4) and (5) of section 3(a) of the Se
curities Exchange Act of 1934. Such record
keeping requirements shall be sufficient to dem
onstrate compliance with the terms of such ex
ceptions and be designed to facilitate compli
ance with such exceptions. Each appropriate 
Federal banking agency shall make any such 
information available to the Commission upon 
request. 

"(2) DEFINITIONS.-As used in this subsection 
the term 'Commission' means the Securities and 
Exchange Commission.". 
SEC. 206. DEFINITION AND TREATMENT OF BANK

ING PRODUCTS. 
(a) DEFINITION OF TRADITIONAL BANKING 

PRODUCT.- For purposes of paragraphs (4) and 
(5) of section 3(a) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a) (4) , (5)), the term "tra
ditional banking product" means-

(1) a deposit account, savings account, certifi
cate of deposit, or other deposit instrument 
issued by a bank; 

(2) a banker's acceptance; 
(3) a letter of credit issued or loan made by a 

bank; 
( 4) a debit account at a bank arising from a 

credit card or similar arrangement; 
(5) a participation in a loan which the bank 

or an affiliate of the bank (other than a broker 
or dealer) funds, participates in, or owns that is 
sold-

( A) to qualified investors; or 
(B) to other persons that-
(i) have the opportunity to review and assess 

any material information, including information 
regarding the borrower's creditworthiness; and 

(ii) based on such factors as financial sophis
tication, net worth, and knowledge and experi
ence in financial matters, have the capability to 
evaluate the information available, as deter
mined under generally applicable banking 
standards or guidelines; 

(6) any derivative instrument, whether or not 
individually negotiated, involving or relating 
to- · 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24509 
(A) foreign currencies, except options on for

eign currencies that trade on a national securi
ties exchange; 

(B) interest rates, except interest rate deriva
tive instruments that-

(i) are based on a security or a group or index 
of securities (other than government securities 
or a group or index of government securities); 

(ii) provide for the delivery of one or more se
curities (other than government securities) ; or 

(iii) trade on a national securities exchange; 
or 

(C) commodities, other rates, indices, or other 
assets, except derivative instruments that-

(i) are securities or that are based on a group 
or index of securities (other than government se
curities or a group or index of government secu
rities); 

(ii) provide for the delivery of one or more se
curities (other than government securities); or 

(iii) trade on a national securities exchange; 
or 

(7) any product or instrument that the Board 
of Governors of the Federal Reserve System 
(hereafter in this subsection ref erred to as the 
"Board"), after consultation with the Securities 
and Exchange Commission (hereafter in this sec
tion referred to as the "Commission") deter
mines to be a new banking product, by regula
tion or order published in the Federal Register. 

(b) OBJECTION BY THE SEC.-
(1) FILING OF PETITION FOR REVIEW.-The 

Commission may obtain review of any regula
tion or order described in subsection (a)(7) in 
the United States Court of Appeals for the Dis
trict of Columbia Circuit by filing in such court, 
not later than 60 days after the date of publica
tion of the regulation or order, a written peti
tion requesting that the regulation or order be 
set aside. 

(2) TRANSMITTAL OF PETITION AND RECORD.-A 
copy of a petition described in paragraph (1) 
shall be transmitted as soon as possible by the 
Clerk of the Court, to an officer or employee of 
the Board designated for that purpose. Upon re
ceipt of the petition, the Board shall file in the 
court the regulation or order under review and 
any documents ref erred to therein, and any 
other relevant materials prescribed by the court. 

(3) EXCLUSIVE JURISDICTION.-On the date of 
the filing of the petition under paragraph (1) , 
the court has jurisdiction, which becomes exclu
sive on the filing of the materials set forth in 
paragraph (2), to affirm and enforce or to set 
aside the regulation or order. 

( 4) STANDARD OF REVIEW.-
( A) IN GENERAL.-The court shall determine to 

affirm and enforce or set aside the regulation or 
order of the Board, based on the determination 
of the court as to whether the subject product or 
instrument would be more appropriately regu
lated under the Federal banking laws or the 
Federal securities laws, giving equal deference 
to the views of the Board and the Commission. 

(B) CONSIDERATIONS.-ln making a determina
tion under subparagraph (A), the court shall 
consider-

(i) the nature of the subject product or instru
ment; 

(ii) the history, purpose, extent, and appro
priateness of the regulation of the product or in
strument under the Federal banking laws; and 

(iii) the history, purpose, extent, and appro
priateness of the regulation of the product or in
strument under the Federal securities laws. 

(5) JUDICIAL STAY.-The filing of a petition 
pursuant to paragraph (1) shall operate as a ju
dicial stay of-

( A) any Commission requirement that a bank 
register as a broker or dealer under section 15 of 
the Securities Exchange Act of 1934, because the 
bank engages in any transaction in, or buys or 
sells, the product or instrument that is the sub
ject of the petition; and 

(B) any Commission action against a bank for 
a failure to comply with a requirement described 
in subparagraph (A). 

(c) CLASSIFICATION LIMITED.-Classification 
of a particular product as a traditional banking 
product pursuant to this section shall not be 
construed as finding or implying that such 
product is or is not a security for any purpose 
under the securities laws, or is or is not an ac
count, agreement, contract, or transaction for 
any purpose under the Commodity Exchange 
Act. 

(d) No LIMITATION ON OTHER AUTHORITY To 
CHALLENGE.- Nothing in this section shall affect 
the right or authority that the Securities and 
Exchange Commission, any appropriate Federal 
banking agency, or any interested party has 
under any other provision of law to object to or 
seek judicial review as to whether a product or 
instrument is or is not appropriately classified 
as a "traditional banking product" under para
graphs (1) through (7) of subsection (a). 

(e) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "bank" has the same meaning as 
in section 3(a)(6) of the Securities Exchange Act 
of 1934; 

(2) the term "qualified investor" has the same 
meaning as in section 3(a)(55) of the Securities 
Exchange Act of 1934; 

(3) the term "government securities" has the 
same meaning as in section 3(a)(42) of the Secu
rities Exchange Act of 1934, and, for purposes of 
this subsection, commercial paper, bankers ac
ceptances, and commercial bills shall be treated 
in the same manner as government securities; 

(4) the term "Federal banking agency" has 
the same meaning as in section 3(z) of the Fed
eral Deposit Insurance Act; and 

(5) the term "new banking product" means a 
product or instrument that-

( A) was not subject to regulation by the Secu
rities and Exchange Commission as a security 
under the Securities Exchange Act of 1934, be
fore the date of enactment of this Act; and 

(B) is not a traditional banking product, as 
defined in subparagraphs (A) through (F) of 
paragraph (1). 
SEC. 207. DERIVATIVE INSTRUMENT AND QUALI· 

FIED INVESTOR DEFINED. 
Section 3(a) of the Securities Exchange Act of 

1934 (15 U.S.C. 78c(a)) is amended by adding at 
the end the fallowing new paragraphs: 

"(54) DERIVATIVE INSTRUMENT.-
"( A) DEFINITION.-The term 'derivative in

strument' means any individually negotiated 
contract, agreement, warrant, note, or option 
that is based, in whole or in part, on the value 
of, any interest in , or any quantitative measure 
or the occurrence of any event relating to, one 
or more commodities, securities, currencies, in
terest or other rates, indices, or other assets, but 
does not include a traditional banking product, 
as defined in section 206(a) of the Financial 
Services Act of 1998. 

"(B) CLASSIFICATION LIMITED.-Classification 
of a particular contract as a derivative instru
ment pursuant to this paragraph shall not be 
construed as finding or implying that such in
strument is or is not a security for any purpose 
under the securities laws, or is or is not an ac
count, agreement, contract, or transaction for 
any purpose under the Commodity Exchange 
Act. 

" (55) QUALIFIED INVESTOR.-
" ( A) DEFINITION.-For purposes of this title 

and section 206(a)(l)(E) of the Financial Serv
ices Act of 1998, the term 'qualified investor' 
means-

"(i) any investment company registered with 
the Commission under section 8 of the Invest
ment Company Act of 1940; 

"(ii). any issuer eligible for an exclusion from 
the definition of investment company pursuant 

to section 3(c)(7) of the Investment Company Act 
of 1940; 

"(iii) any bank (as defined in paragraph (6) of 
this subsection), savings and loan association 
(as defined in section 3(b) of the Federal Deposit 
Insurance Act), broker, dealer, insurance com
pany (as defined in section 2(a)(13) of the Secu
rities Act of 1933), or business development com
pany (as defined in section 2(a)(48) of the In
vestment Company Act of 1940); 

"(iv) any small business investment company 
licensed by the United States Small Business 
Administration under section 301(c) or (d) of the 
Small Business Investment Act of 1958; 

"(v) any State sponsored employee benefit 
plan, or any other employee benefit plan, within 
the meaning of the Employee Retirement Income 
Security Act of 1974, other than an individual 
retirement account, if the investment decisions 
are made by a plan fiduciary, as defined in sec
tion 3(21) of that Act, which is either a bank, 
savings and loan association, insurance com
pany, or registered investment adviser; 

"(vi) any trust whose purchases of securities 
are directed by a person described in clauses (i) 
through (v) of this subparagraph; 

"(vii) any market intermediary exempt under 
section 3(c)(2) of the Investment Company Act of 
1940; 

"(viii) any associated person of a broker or 
dealer other than a natural person; 

"(ix) any foreign bank (as defined in section 
l(b)(7) of the International Banking Act of 
1978); . 

"(x) the government of any foreign country; 
"(xi) any corporation, company, or partner

ship that owns and invests on a discretionary 
basis, not less than $10,000,000 in investments; 

"(xii) any natural person who owns and in
vests on a discretionary basis, not less than 
$10,000,000 in investments; 

"(xiii) any government or political subdivi
sion, agency, or instrumentality of a govern
ment who owns and invests on a discretionary 
basis not less than $50,000,000 in investments; or 

"(xiv) any multinational or supranational en
tity or any agency or instrumentality thereof. 

"(B) ADDITIONAL AUTHORITY.-The Commis
sion may, by rule or order, define a 'qualified 
investor' as any other person, taking into con
sideration such factors as the financial sophis
tication of the person, net worth , and knowl
edge and experience in financial matters.". 
SEC. 208. GOVERNMENT SECURITIES DEFINED. 

Section 3(a)(42) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(42)) is amended-

(1) by striking "or" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting ";or"; and 

(3) by adding at the end the fallowing new 
subparagraph: 

"(E) for purposes of section 15C as applied to 
a bank, a qualified Canadian government obli
gation as defined in section 5136 of the Revised 
Statutes.". 
SEC. 209. EFFECTIVE DATE. 

This subtitle shall take effect at the end of the 
270-day period beginning on the date of the en
actment of this Act. 
SEC. 210. RULE OF CONSTRUCTION. 

Nothing in this Act shall supersede, affect, or 
otherwise limit the scope and applicability of 
the Commodity Exchange Act (7 U.S.C . . 1 et 
seq.). 

Subtitle B-Bank Investment Company 
Activities 

SEC. 211. CUSTODY OF INVESTMENT COMPANY 
ASSETS BY AFFILIATED BANK. 

(a) MANAGEMENT COMPANIES.-Section 17(!) ·of 
the Investment Company Act of 1940 (15 U.S.C. 
80a-17(f)) is amended-

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec
tively; 
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(2) by striking "(f) Every registered" and in-

serting the following : 
"(f) CUSTODY OF SECURITIES.
"(1) Every registered"; 
(3) by redesignating the second, third, fourth, 

and fifth sentences of such subsection as para
graphs (2) through (5), respectively, and indent
ing the left margin of such paragraphs appro
priately; and 

(4) by adding at the end the following new 
paragraph: 

"(6) SERVICES AS TRUSTEE OR CUSTODIAN.
The Commission may adopt rules and regula
tions, and issue orders, consistent with the pro
tection of investors, prescribing the conditions 
under which a bank, or an affiliated person of 
a bank, either of which is an affiliated person, 
promoter, organizer, or sponsor of, or principal 
underwriter for, a registered management com
pany may serve as custodian of that registered 
management company .". 

(b) UNIT INVESTMENT TRUSTS.-Section 26 of 
the Investment Company Act of 1940 (15 U.S.C. 
BOa- 26) is amended-

(]) by redesignating subsections (b) through 
(e) as subsections (c) through (f), respectively; 
and 

(2) by inserting after subsection (a) the fol
lowing new subsection: 

"(b) The Commission may adopt rules and 
regulations, and issue orders, consistent with 
the protection of investors, prescribing the con
ditions under which a bank, or an affiliated 
person of a bank, either of which is an affiliated 
person of a principal underwriter for , or deposi
tor of, a registered unit investment trust, may 
serve as trustee or custodian under subsection 
(a)(l). ". 

(c) FIDUCIARY DUTY OF CUSTODIAN.-Section 
36(a) of the Investment Company Act of 1940 (15 
U.S.C. 80a-35(a)) is amended-

(]) in paragraph (1), by striking "or" at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ";or"; and 

(3) by inserting after paragraph (2) the fol
lowing: 

"(3) as custodian.". 
SEC. 212. LENDING TO AN AFFILIATED INVEST· 

MENT COMPANY. 
Section 17(a) of the Investment Company Act 

of 1940 (15 U.S.C. 80a- 17(a)) is amended-
(]) by striking "or" at the end of paragraph 

(2); 
(2) by striking the period at the end of para

graph (3) and inserting ";or"; and 
(3) by adding at the end the following new 

paragraph: 
'' ( 4) to loan money or other property to such 

registered company, or to any company con
trolled by such registered company, in con
travention of such rules, regulations, or orders 
as the Commission may prescribe or issue con
sistent with the protection of investors.". 
SEC. 213. INDEPENDENT DIRECTORS. 

(a) IN GENERAL.-Section 2(a)(19)(A) of the 
Investment Company Act of 1940 (15 U.S.C. 80a-
2(a)(19)( A)) is amended-

(]) by striking clause (v) and inserting the fol
lowing new clause: 

"(v) any person or any affiliated person of a 
person (other than a registered investment com
pany) that, at any time during the 6-month pe
riod preceding the date of the determination of 
whether that person or affiliated person is an 
interested person, has executed any portfolio 
transactions for, engaged in any principal 
transactions with, or distributed shares for-

"(!) the investment company; 
"(II) any other investment company having 

the same investment adviser as such investment 
company or holding itself out to investors as a 
related company for purposes of investment or 
investor services; or 

" (III) any account over which the investment 
company's investment adviser has brokerage 
placement discretion,"; 

(2) by redesignating clause (vi) as clause (vii); 
and 

(3) by inserting after clause (v) the following 
new clause: 

"(vi) any person or any affiliated person of a 
person (other than a registered investment com
pany) that, at any time during the 6-month pe
riod preceding the date of the determination of 
whether that person or affiliated person is an 
interested person, has loaned money or other 
property to-

" (I) the investment company; 
"(JI) any other investment company having 

the same investment adviser as such investment 
company or holding itself out to investors as a 
related company for purposes of investment or 
investor services; or 

"(III) any account for which the investment 
company's investment adviser has borrowing 
authority,". 

(b) CONFORMING AMENDMENT.-Section 
2(a)(19)(B) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(19)(B)) is amended-

(1) by striking clause (v) and inserting the fol
lowing new clause: 

"(v) any person or any affiliated person of a 
person (other than a registered investment com
pany) that, at any time during the 6-month pe
riod preceding the date of the determination of 
whether that person or affiliated person is an 
interested person, has executed any portfolio 
transactions for, engaged in any principal 
transactions with, or distributed shares for-

"(/) any investment company for which the 
investment adviser or principal underwriter 
serves as such; 

"(II) any investment company holding itself 
out to investors, for purposes of investment or 
investor services, as a company related to any 
investment company for which the investment 
adviser or principal underwriter serves as such; 
or 

"(III) any account over which the investment 
adviser has brokerage placement discretion,"; 

(2) by redesignating clause (vi) as clause (vii); 
and 

(3) by inserting after clause (v) the following 
new clause: 

"(vi) any person or any affiliated person of a 
person (other than a registered investment com
pany) that, at any time during the 6-month pe
riod preceding the date of the determination of 
whether that person or affiliated person is an 
interested person, has loaned money or other 
property to-

" (I) any investment company for which the 
investment adviser or principal underwriter 
serves as such; 

"(II) any investment company holding itself 
out to investors, for purposes of investment or 
investor services, as a company related to any 
investment company for which the investment 
adviser or principal underwriter serves as such; 
or 

"(III) any account for which the investment 
adviser has borrowing authority,". 

(c) AFFILIATION OF DIRECTORS.- Section 10(c) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a- 10(c)) is amended by striking "bank, 
except" and inserting " bank (together with its 
affiliates and subsidiaries) or any one bank 
holding company (together with its affiliates 
and subsidiaries) (as such terms are defined in 
section 2 of the Bank Holding Company Act of 
1956), except". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect at the end of the 
1-year period beginning on the date of enact
ment of this subtitle. 

SEC. 214. ADDITIONAL SEC DISCLOSURE AUTHOR
ITY. 

Section 35(a) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-34(a)) is amended to read 
as follows: 

"(a) MISREPRESENTATION OF GUARANTEES.
"(]) IN GENERAL.-lt shall be unlawful for 

any person, issuing or selling any security of 
which a registered investment company is the 
issuer, to represent or imply in any manner 
whatsoever that such security or company-

"( A) has been guaranteed, sponsored, rec
ommended, or approved by the United States, or 
any agency, instrumentality or officer of the 
United States; 

"(B) has been insured by the Federal Deposit 
Insurance Corporation; or 

"(C) is guaranteed by or is otherwise an obli
gation of any bank or insured depository insti
tution. 

" (2) DISCLOSURES.-Any person issuing or 
selling the securities of a registered investment 
company that is advised by, or sold through, a 
bank shall prominently disclose that an invest
ment in the company is not insured by the Fed
eral Deposit Insurance Corporation or any other 
government agency. The Commission may adopt 
rules and regulations, and issue orders, con
sistent with the protection of investors, pre
scribing the manner in which the disclosure 
under this paragraph shall be provided. 

"(3) DEFINITJONS.-The terms 'insured deposi
tory institution' and 'appropriate Federal bank
ing agency' have the same meanings as in sec
tion 3 of the Federal Deposit Insurance Act.". 
SEC. 215. DEFINITION OF BROKER UNDER THE IN· 

VESTMENT COMPANY ACT OF 1940. 
Section 2(a)(6) of the Investment Company Act 

of 1940 (15 U.S.C. 80a-2(a)(6)) is amended to 
read as fallows: 

"(6) The term 'broker' has the same meaning 
as in section 3 of the Securities Exchange Act of 
1934, except that such term does not include any 
person solely by reason of the fact that such 
person is an underwriter for one or more invest
ment companies.". 
SEC. 216. DEFINITION OF DEALER UNDER THE IN

VESTMENT COMPANY ACT OF 1940. 
Section 2(a)(11) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-2(a)(ll)) is amended 
to read as fallows: 

"(11) The term 'dealer' has the same meaning 
as in section 3 of the Securities Exchange Act of 
1934, but does not include an insurance com
pany or investment company.". 
SEC. 217. REMOVAL OF THE EXCLUSION FROM 

THE DEFINITION OF INVESTMENT 
ADVISER FOR BANKS THAT ADVISE 
INVESTMENT COMPANIES. 

(a) INVESTMENT ADVISER.-Section 202(a)(11) 
of the Investment Advisers Act of 1940 (15 U.S.C. 
80b-2(a)(11)) is amended in subparagraph (A), 
by striking "investment company" and inserting 
"investment company, except that the term 'in
vestment adviser' includes any bank or bank 
holding company to the extent that such bank 
or bank holding company serves or acts as an 
investment adviser to a registered investment 
company, but if, in the case of a bank, such 
services or actions are performed through a sep
arately identifiable department or division, the 
department or division, and not the bank itself, 
shall be deemed to be the investment adviser". 

(b) SEPARATELY IDENTIFIABLE DEPARTMENT 
OR DIVJSJON.-Section 202(a) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-2(a)) is 
amended by adding at the end the following: 

"(26) The term 'separately identifiable depart
ment or division' of a bank means a unit-

"( A) that is under the direct supervision of an 
officer or officers designated by the board of di
rectors of the bank as responsible for the day-to
day conduct of the bank 's investment adviser 
activities for one or more investment companies, 
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including the supervision of all bank employees 
engaged in the performance of such activities; 
and 

"(B) for which all of the records relating to its 
investment adviser activities are separately 
maintained in or extractable from such unit's 
own facilities or the facilities of the bank, and 
such records are so maintained or otherwise ac
cessible as to permit independent examination 
and enforcement by the Commission of this Act 
or the Investment Company Act of 1940 and 
rules and regulations promulgated under this 
Act or the Investment Company Act of 1940. ". 
SEC. 218. DEFINITION OF BROKER UNDER THE IN-

VESTMENT ADVISERS ACT OF 1940. 
Section 202(a)(3) of the Investment Advisers 

Act of 1940 (15 U.S.C. 80b-2(a)(3)) is amended to 
read as fallows: 

"(3) The term 'broker' has the same meaning 
as in section 3 of the Securities Exchange Act of 
1934.". 
SEC. 219. DEFINITION OF DEALER UNDER THE IN

VESTMENT ADVISERS ACT OF 1940. 
Section 202(a)(7) of the Investment Advisers 

Act of 1940 (15 U.S.C. 80b-2(a)(7)) is amended to 
read as fallows: 

"(7) The term 'dealer' has the same meaning 
as in section 3 of the Securities Exchange Act of 
1934, but does not include an insurance com
pany or investment company.". 
SEC. 220. INTERAGENCY CONSULTATION. 

The Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seq.) is amended by inserting after sec
tion 210 the fallowing new section: 
"SEC. 210A CONSULTATION. 

"(a) EXAMINATION RESULTS AND OTHER IN
FORMATION.-

' '(1) The appropriate Federal banking agency 
shall provide the Commission upon request the 
results of any examination, reports, records, or 
other information to which such agency may 
have access with respect to the investment advi
sory activities-

"( A) ofany-
"(i) bank holding company; 
"(ii) bank; or 
"(iii) separately identifiable department or di

vision of a bank, that is registered under section 
203 of this title; and 

"(B) in the case of a bank holding company 
or bank that has a subsidiary or a separately 
identifiable department or division registered 
under that section, of such bank or bank hold
ing company. 

''(2) The Commission shall provide to the ap
propriate Federal banking agency upon request 
the results of any examination, reports, records, 
or other information with respect to the invest
ment advisory activities of any bank holding 
company, bank, or separately identifiable de
partment or division of a bank, any of which is 
registered under section 203 of this title. 

"(b) EFFECT ON OTHER AUTHORITY.-Nothing 
in this section shall limit in any respect the au
thority of the appropriate Federal banking 
agency with respect to such bank holding com
pany, bank, or department or division under 
any provision of law. 

"(c) DEFINITION.-For purposes of this sec
tion, the term 'appropriate Federal banking 
agency' has the same meaning as in section 3 of 
the Federal Deposit Insurance Act.". 
SEC. 221. TREATMENT OF BANK COMMON TRUST 

FUNDS. 
(a) SECURITIES ACT OF 1933.-Section 3(a)(2) 

of the Securities Act of 1933 (15 U.S.C. 77c(a)(2)) 
is amended by striking "or any interest or par
ticipation in any common trust fund or similar 
fund maintained by a bank exclusively for the 
collective investment and reinvestment of assets 
contributed thereto by such bank in its capacity 
as trustee, executor, administrator, or guard
ian" and inserting "or any interest or participa
tion in any common trust fund or similar fund 

that is excluded from the definition of the term 
'investment company' under section 3(c)(3) of 
the Investment Company Act of 1940". 

(b) SECURITIES EXCHANGE ACT OF 1934.-Sec
tion 3(a)(12)(A)(iii) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(12)(A)(iii)) is 
amended to read as fallows: 

''(iii) any interest or participation in any com
mon trust fund or similar fund that is excluded 
from the definition of the term 'investment com
pany' under section 3(c)(3) of the Investment 
Company Act of 1940;". 

(c) INVESTMENT COMPANY ACT OF 1940.-Sec
tion 3(c)(3) of the Investment Company Act of 
1940 (15 u.s.c~ 80a-3(c)(3)) is amended by insert
ing before the period the following: ",if-

"( A) such fund is employed by the bank solely 
as an aid to the administration of trusts, es
tates, or other accounts created and maintained 
for a fiduciary purpose; 

"(B) except in connection with the ordinary 
advertising of the bank's fiduciary services, in
terests in such fund are not-

, '(i) advertised; or 
"(ii) offered for sale to the general public; and 
"(C) fees and expenses charged by such fund 

are not in contravention of fiduciary principles 
established under applicable Federal or State 
law". 
SEC. 222. INVESTMENT ADVISERS PROHIBITED 

FROM HAVING CONTROLLING INTER
EST IN REGISTERED INVESTMENT 
COMPANY. 

Section 15 of the Investment Company Act of 
1940 (15 U.S.C. 80a-15) is amended by adding at 
the end the fallowing new subsection: 

"(g) CONTROLLING INTEREST IN INVESTMENT 
COMPANY PROHIBITED.-

' '(1) IN GENERAL.-lf an investment adviser to 
a registered investment company, or an affili
ated person of that investment adviser, holds a 
controlling interest in that registered investment 
company in a trustee or fiduciary capacity, 
such person shall-

"( A) if it holds the shares in a trustee or fidu
ciary capacity with respect to any employee 
benefit plan subject to the Employee Retirement 
Income Security Act of 1974, transfer the power 
to vote the shares of the investment company 
through to another person acting in a fiduciary 
capacity with respect to the plan who is not an 
affiliated person of that investment adviser or 
any affiliated person thereof; or 

"(B) if it holds the shares in a trustee or fidu
ciary capacity with respect to any person or en
tity other than an employee benefit plan subject 
to the Employee Retirement Income Security Act 
of 1974-

"(i) transfer the power to vote the shares of 
the investment company through to-

"(!) the beneficial owners of the shares; 
"(II) another person acting in a fiduciary ca

pacity who is not an affiliated person of that in
vestment adviser or any affiliated person there
of; or 

"(III) any person authorized to receive state
ments and information with respect to the trust 
who is not an affiliated person of that invest
ment adviser or any affiliated person thereof; 

"(ii) vote the shares of the investment com
pany held by it in the same proportion as shares 
held by all other shareholders of the investment 
company; or 

"(iii) vote the shares of the investment com
pany as otherwise permitted under such rules, 
regulations, or orders as the Commission may 
prescribe or issue consistent with the protection 
of investors. 

"(2) EXEMPTJON.-Paragraph (1) shall not 
apply to any investment adviser to a registered 
investment company, or any affiliated person of 
that investment adviser, that holds shares of the 
investment company in a trustee or fiduciary 
capacity if that registered investment company 
consists solely of assets held in such capacities. 

"(3) SAFE HARBOR.-No investment adviser to 
a registered investment company or any affili
ated person of such investment adviser shall be 
deemed to have acted unlawfully or to have 
breached a fiduciary duty under State or Fed
eral law solely by reason of acting in accord
ance with clause (i), (ii), or (iii) of paragraph 
(J)(B).". 
SEC. 228. CONFORMING CHANGE IN DEFINITION. 

Section 2(a)(5) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-2(a)(5)) is amended by 
striking "(A) a banking institution organized 
under the laws of the United States" and insert
ing "(A) a depository institution (as defined in 
section 3 of the Federal Deposit Insurance Act) 
or a branch or agency of a foreign bank (as 
such terms are defined in section l(b) of the 
International Banking Act of 1978)". 
SEC. 224. CONFORMING AMENDMENT. 

Section 202 of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2) is amended by adding at 
the end the fallowing new subsection: 

"(c) CONSIDERATION OF PROMOTION OF EFFI
CIENCY, COMPETITION, AND CAPITAL FORMA
TION.-Whenever pursuant to this title the Com
mission is engaged in rulemaking and is re
quired to consider or determine whether an ac
tion is necessary or appropriate in the public in
terest, the Commission shall also consider, in 
addition to the protection of investors, whether 
the action will promote efficiency, competition, 
and capital formation.". 
SEC. 225. EFFECTIVE DATE. 

This subtitle shall take effect 90 days after the 
date of the enactment of this Act. 
Subtitle C-Securities and Exchange Commis

sion Supervision of Investment Bank Hold
ing Companies 

SEC. 281. SUPERVISION OF INVESTMENT BANK 
HOWING COMPANIES BY THE SECU
RITIES AND EXCHANGE COMMIS
SION. 

(a) AMENDMENT.-Section 17 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q) is amend
ed-

(1) by redesignating subsection (i) as sub
section (l); and 

(2) by inserting after subsection (h) the f al
lowing new subsections: 

"(i) INVESTMENT BANK HOLDING COMPANIES.
"(1) ELECTIVE SUPERVISION OF AN INVESTMENT 

BANK HOLDING COMPANY NOT HAVING A BANK OR 
SAVINGS ASSOCIATION AFFILIATE.-

"(A) IN GENERAL.-An investment bank hold
ing company that is not-

"(i) an affiliate of a wholesale financial insti
tution, an insured bank (other than an institu
tion described in subparagraph (D), (F), or (G) 
of section 2(c)(2), or held under section 4(f), of 
the Bank Holding Company Act of 1956), or a 
savings association; 

"(ii) a foreign bank, foreign company, or com
pany that is described in section 8(a) of the 
International Banking Act of 1978; or 

"(iii) a foreign bank that controls, directly or 
indirectly, a corporation chartered under sec
tion 25A of the Federal Reserve Act, 
may elect to become supervised by filing with 
the Commission a notice of intention to become 
supervised, pursuant to subparagraph (B) of 
this paragraph. Any investment bank holding 
company filing such a notice shall be supervised 
in accordance with this section and comply with 
the rules promulgated by the Commission appli
cable to supervised investment bank holding 
companies. 

"(B) NOTIFICATION OF STATUS AS A SUPER
VISED INVESTMENT BANK HOLDING COMPANY.-An 
investment bank holding company that elects 
under subparagraph (A) to become supervised 
by the Commission shall file· with the Commis
sion a written notice of intention to become su
pervised by the Commission in such form and 
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containing such information and documents 
concerning such investment bank holding com
pany as the Commission, by rule, may prescribe 
as necessary or appropriate in furtherance of 
the purposes of this section. Unless the Commis
sion finds that such supervision is not necessary 
or appropriate in furtherance of the purposes of 
this section, such supervision shall become eff ec
tive 45 days after the date of receipt of such 
written notice by the Commission, or within 
such shorter time period as the Commission, by 
rule or order, may determine. 

"(2) ELECTION NOT TO BE SUPERVISED BY THE 
COMMISSION AS AN INVESTMENT BANK HOLDING 
COMPANY.-

"( A) VOLUNTARY WITHDRAWAL.-A supervised 
investment bank holding company that is super
vised pursuant to paragraph (1) may, upon such 
terms and conditions as the Commission deems 
necessary or appropriate, elect not to be super
vised by the Commission by filing a written no
tice of withd.rawal from Commission supervision. 
Such notice shall not become effective until one 
year after receipt by the Commission, or such 
shorter or longer period as the Commission 
deems necessary or appropriate to ensure eff ec
tive supervision of the material risks to the su
pervised investment bank holding company and 
to the affiliated broker or dealer, or to prevent 
evasion of the purposes of this section. 

"(B) DISCONTINUATION OF COMMISSION SUPER
VISION.-lf the Commission finds that any su
pervised investment bank holding company that 
is supervised pursuant to paragraph (1) is no 
longer in existence or has ceased to be an invest
ment bank holding company, or if the Commis
sion finds that continued supervision of such a 
supervised investment bank holding company is 
not consistent with the purposes of this section, 
the Commission may discontinue the supervision 
pursuant to a rule or order, if any, promulgated 
by the Commission under this section. 

"(3) SUPERVISION OF INVESTMENT BANK HOLD
ING COMPANIES.-

"( A) RECORDKEEPING AND REPORTING.-
"(i) IN GENERAL.-Every supervised invest

ment bank holding company and each affiliate 
thereof shall make and keep for prescribed peri
ods such records, furnish copies thereof, and 
make such reports, as the Commission may re
quire by rule, in order to keep the Commission 
informed as to-

"( I) the company 's or affiliate 's activities, fi
nancial condition, policies, systems for moni
toring and controlling financial and operational 
risks, and transactions and relationships be
tween any broker or dealer affiliate of the su
pervised investment bank holding company; and 

"(II) the extent to which the company or affil
iate has complied with the provisions of this Act 
and regulations prescribed and orders issued 
under this Act. 

" (ii) FORM AND CONTENTS.-Such records and 
reports shall be prepared in such form and ac
cording to such specifications (including certifi
cation by an independent public accountant), as 
the Commission may require and shall be pro
vided promptly at any time upon request by the 
Commission. Such records and reports may in
clude-

"(!) a balance sheet and income statement; 
"(II) an assessment of the consolidated capital 

of the supervised investment bank holding com
pany; 

"(III) an independent auditor's report attest
ing to the supervised investment bank holding 
company's compliance with its internal risk 
management and internal control objectives; 
and 

"(I V) reports concerning the extent to which 
the company or affiliate has complied with the 
provisions of this title and any regulations pre
scribed and orders issued under this title. 

"(B) USE OF EXISTING REPORTS.-

"(i) IN GENERAL.-The Commission shall, to 
the fullest extent possible, accept reports in ful
fillment of the requirements under this para
graph that the supervised investment bank hold
ing company or its affiliates have been required 
to provide to another appropriate regulatory 
agency or self-regulatory organization. 

" (ii) A VAILABILITY.-A supervised investment 
bank holding company or an affiliate of such 
company shall provide to the Commission, at the 
request of the Commission, any report ref erred 
to in clause (i) . 

"(C) EXAMINATION AUTHORITY.-
"(i) Focus OF EXAMINATION AUTHORITY.-The 

Commission may make examinations of any su
pervised investment bank holding company and 
any affiliate of such company in order to-

"(I) inform the Commission regarding-
"( aa) the nature of the operations and finan

cial condition of the supervised investment bank 
holding company and its affiliates; 

"(bb) the financial and operational risks 
within the supervised investment bank holding 
company that may affect any broker or dealer 
controlled by such supervised investment bank 
holding company; and 

"(cc) the systems of the supervised investment 
bank holding company and its affiliates for 
monitoring and controlling those risks; and 

"(II) monitor compliance with the provisions 
of this subsection, provisions governing trans
actions and relationships between any broker or 
dealer affiliated with the supervised investment 
bank holding company and any of the com
pany's other affil iates, and applicable provi
sions of subchapter II of chapter 53, title 31, 
United States Code (commonly referred to as the 
'Bank Secrecy Act') and regulations thereunder. 

"(ii) RESTRICTED FOCUS OF EXAMINATIONS.
The Commission shall limit the focus and scope 
of any examination of a supervised investment 
bank holding company to-

.'( I) the company; and 
"(II) any affiliate of the company that, be

cause of its size, condition, or activities, the na
ture or size of the transactions between such af
filiate and any affiliated broker or dealer, or the 
centralization of functions within the holding 
company system, could, in the discretion of the 
Commission, have a materially adverse effect on 
the operational or financial condition of the 
broker or dealer. 

" (iii) DEFERENCE TO OTHER EXAMINATIONS.
For purposes of this subparagraph, the Commis
sion shall, to the fullest extent possible, use the 
reports of examination of an institution de
scribed in subparagraph (D), (F), or (G) of sec
tion 2(c)(2), or held under section 4(f), of the 
Bank Holding Company Act of 1956 made by the 
appropriate regulatory agency, or of a licensed 
insurance company made by the appropriate 
State insurance regulator. 

"(4) HOLDING COMPANY CAPITAL.-
"( A) AUTHORITY.-lf the Commission finds 

that it is necessary to adequately supervise in
vestment bank holding companies and their 
broker or dealer affiliates consistent with the 
purposes of this subsection, the Commission may 
adopt capital adequacy rules for supervised in
vestment bank holding companies. 

"(B) METHOD OF CALCULATION.-In devel
oping rules under this paragraph: 

"(i) DOUBLE LEVERAGE.- The Commission 
shall consider the use by the supervised invest
ment bank holding company of debt and other 
liabilities to fund capital investments in af fili
ates. 

"(ii) No UNWEIGHTED CAPITAL RATIO.-The 
Commission shall not impose under this section 
a capital ratio that is not based on appropriate 
risk-weighting considerations. 

"(iii) NO CAPITAL REQUIREMENT ON REGU
LATED ENTITIES.-The Commission shall not, by 
rule, regulation, guideline, order or otherwise, 

impose any capital adequacy provision on a 
nonbanking affiliate (other than a broker or 
dealer) that is in compliance with applicable 
capital requirements of another Federal regu
latory authority or State insurance authority . 

"(iv) APPROPRIATE EXCLUSIONS.-The Com
mission shall take full account of the applicable 
capital requirements of another Federal regu
latory authority or State insurance regulator. 

"(C) INTERNAL RISK MANAGEMENT MODELS.
The Commission may incorporate internal risk 
management models into its capital adequacy 
rules for supervised investment bank holding 
companies. 

"(5) FUNCTIONAL REGULATION OF BANKING AND 
INSURANCE ACTIVITIES OF SUPERVISED INVEST
MENT BANK HOLDING COMPANIES.-The Commis
sion shall def er to-

"( A) the appropriate regulatory agency with 
regard to all interpretations of, and the enforce
ment of, applicable banking laws relating to the 
activities, conduct, ownership, and operations 
of banks, and institutions described in subpara
graph (D), (F), and (G) of section 2(c)(2), or 
held under section 4(f), of the Bank Holding 
Company Act of 1956; and 

"(B) the appropriate State insurance regu
lators with regard to all interpretations of, and 
the enforcement of, applicable State insurance 
laws relating to the activities, conduct, and op
erations of insurance companies and insurance 
agents. 

"(6) DEFINITIONS.-For purposes of this sub
section and subsection (j)-

"( A) the term 'investment bank holding com
pany' means-

' '(i) any person other than a natural person 
that owns or controls one or more brokers or 
dealers; and 

"(ii) the associated persons of the investment 
bank holding company; 

"(B) the term 'supervised investment bank 
holding company' means any investment bank 
holding company that is supervised by the Com
mission pursuant to this subsection; 

"(C) the terms 'affi l iate', 'bank', 'bank hold
ing company', 'company', 'control', and 'sav
ings association' have the same meanings as in 
section 2 of the Bank Holding Company Act of 
1956; 

"(D) the term 'insured bank' has the same 
meaning as in section 3 of the Federal Deposit 
Insurance Act; 

"(E) the term 'foreign bank' has the same 
meaning as in section l(b)(7) of the Inter
national Banking Act of 1978; and 

"(F) the terms 'person associated with an in
vestment bank holding company' and 'associ
ated person of an investment bank holding com
pany' mean any person directly or indirectly 
controlling, controlled by, or under common 
control with, an investment bank holding com
pany . 

" (j) COMMISSION BACKUP AUTHORITY.-
"(1) AUTHORITY.-The Commission may make 

inspections of any wholesale financial holding 
company that-

,'( A) controls a wholesale financial institu
tion; 

"(B) is not a foreign bank; and 
"(C) does not control an insured bank (other 

than an institution permitted under subpara
graph (D), (F), or (G) of section 2(c)(2), or held 
under section 4(f) , of the Bank Holding Com
pany Act of 1956) or a savings association, 
and any affiliate of such company, for the pur
pose of monitoring and enf arcing compliance by 
the wholesale financial holding company with 
the Federal securities laws. 

" (2) LIMITATION.- The Commission shall limit 
the focus and scope of any inspection under 
paragraph (1) to those transactions, policies, 
procedures, or records that are reasonably nec
essary to monitor and enforce compliance by the 
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wholesale financial holding company or any af
filiate with the Federal securities laws. 

"(3) DEFERENCE TO EXAMINATIONS.-To the 
fullest extent possible, the Commission shall use, 
for the purposes of this subsection, the reports 
of examinations-

"( A) made by the Board of Governors of the 
Federal Reserve System of any wholesale finan
cial holding company that is supervised by the 
Board; 

"(BJ made by or on behalf of any State regu
latory agency responsible for the supervision of 
an insurance company of any licensed insur
ance company; and 

''(CJ made by any Federal or State banking 
agency of any bank or institution described in 
subparagraph (DJ, (F), or (G) of section 2(c)(2), 
or held under section 4(f), of the Bank Holding 
Company Act of 1956. 

"(4) NOTICE.-To the fullest extent possible, 
the Commission shall notify the appropriate reg
ulatory agency prior to conducting an inspec
tion of a wholesale financial institution or insti
tution described in subparagraph (D), (F), or 
(G) of section 2(c)(2), or held under section 4(f), 
of the Bank Holding Company Act of 1956. 

"(k) AUTHORITY TO LIMIT DISCLOSURE OF !N
FORMATION.-Notwithstanding any other provi
sion of law, the Commission shall not be com
pelled to disclose any information required to be 
reported under subsection (h) or (i) or any inf or
mation supplied to the Commission by any do
mestic or foreign regulatory agency that relates 
to the financial or operational condition of any 
associated person of a broker or dealer, invest
ment bank holding company, or any affiliate of 
an investment bank holding company. Nothing 
in this subsection shall authorize the Commis
sion to withhold information from Congress, or 
prevent the Commission from complying with a 
request for information from any other Federal 
department or agency or any self-regulatory or
ganization requesting the information for pur
poses within the scope of its jurisdiction, or 
complying with an order of a court of the 
United States in an action brought by the 
United States or the Commission. For purposes 
of section 552 of title 5, United States Code, this 
subsection shall be considered a statute de
scribed in subsection (b)(3)(B) of such section 
552. In prescribing regulations to carry out the 
requirements of this subsection, the Commission 
shall designate information described in or ob
tained pursuant to subparagraphs (A), (B), and 
(CJ of subsection (i)(5) as confidential informa
tion for purposes of section 24(b)(2) of this 
title.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 3(a)(34) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78c(a)(34)) is amended by 
adding at the end the fallowing new subpara
graphs: 

"(H) When used with respect to an institution 
described in subparagraph (D), (F), or (G) of 
section 2(c)(2), or held under section 4(f), of the 
Bank Holding Company Act of 1956-

"(i) the Comptroller of the Currency, in the 
case of a national bank or a bank in the District 
of Columbia examined by the Comptroller of the 
Currency; 

''(ii) the Board of Governors of the Federal 
Reserve System, in the case of a State member 
bank of the Federal Reserve System or any cor
poration chartered under section 25A of the 
Federal Reserve Act; 

"(iii) the Federal Deposit Insurance Corpora
tion, in the case of any other bank the deposits 
of which are insured in accordance with the 
Federal Deposit Insurance Act; or 

"(iv) the Commission in the case of all other 
such institutions.". 

(2) Section 1112(e) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3412(e)) is amend
ed-

(A) by striking "this title" and inserting 
"law"; and 

(B) by inserting ", examination reports" after 
"financial records". 

Subtitle. D-Studies 
SEC. 241. STUDY OF METHODS TO INFORM INVES· 

TORS AND CONSUMERS OF UNIN· 
SURED PRODUCTS. 

Not later than 1 year after the date of enact
ment of this Act, the Comptroller General of the 
United States shall submit a report to the Con
gress regarding the efficacy, costs, and benefits 
of requiring that any depository institution that 
accepts federally insured deposits and that, di
rectly or through a contractual or other ar
rangement with a broker, dealer, or agent, buys 
from, sells to, or effects transactions for retail 
investors in securities or consumers of insurance 
to inform such investors and consumers through 
the use of a logo or seal that the security or in
surance is not insured by the Federal Deposit 
Insurance Corporation. 
SEC. 242. STUDY OF LIMITATION ON FEES ASSOCI· 

ATED WITH ACQUIRING FINANCIAL 
PRODUCTS. 

Not later than 1 year after the date of enact
ment of this Act, the Comptroller General of the 
United States shall submit a report to the Con
gress regarding the efficacy and benefits of uni
formly limiting any commissions, fees, markups, 
or other costs incurred by customers in the ac
quisition of financial products. 

TITLE Ill-INSURANCE 
Subtitle A-State Regulation of Insurance 

SEC. 301. STATE REGULATION OF THE BUSINESS 
OF INSURANCE. 

The Act entitled "An Act to express the intent 
of the Congress with reference to the regulation 
of the business of insurance" and approved 
March 9, 1945 (15 U.S.C. 1011 et seq.), commonly 
referred to as the "McCarran-Ferguson Act") 
remains the law of the United States. 
SEC. 302. MANDATORY INSURANCE LICENSING 

REQUIREMENTS. 
No person or entity shall provide insurance in 

a State as principal or agent unless such person 
or entity is licensed as required by the appro
priate insurance regulator of such State in ac
cordance with the relevant State insurance law, 
subject to section 104 of this Act. 
SEC. 303. FUNCTIONAL REGULATION OF INSUR· 

ANCE. 
The insurance sales activity of any person or 

entity shall be functionally regulated by the 
States, subject to section 104 of this Act. 
SEC. 304. INSURANCE UNDERWRITING IN NA· 

TIONAL BANKS. 
(a) IN GENERAL.-Except as provided in sec

tion 306, a national bank and the subsidiaries of 
a national bank may not provide insurance in a 
State as principal except that this prohibition 
shall not apply to authorized products. 

(b) AUTHORIZED PRODUCTS.-For the purposes 
of this section, a product is authorized if-

(1) as of January 1, 1997, the Comptroller of 
the Currency had determined in writing that 
national banks may provide such product as 
principal, or national banks were in fact law
fully providing such product as principal; 

(2) no court of relevant jurisdiction had, by 
final judgment, overturned a determination of 
the Comptroller of the Currency that national 
banks may provide such product as principal; 
and 

(3) the product is not title insurance, or an 
annuity contract the income of which is subject 
to tax treatment under section 72 of the Internal 
Revenue Code of 1986. 

(c) DEFINITION.-For purposes of this section, 
the term "insurance" means-

(1) any product regulated as insurance as of 
January 1, 1997, in accordance with the relevant 
State insurance law, in the State in which the 
product is provided; 

(2) any product first offered after January 1, 
1997, which-

( A) a State insurance regulator determines 
shall be regulated as insurance in the State in 
which the product is provided because the prod
uct insures, guarantees, or indemnifies against 
liability, loss of life, loss of health, or loss 
through damage to or destruction of property, 
including, but not limited to, surety bonds, life 
insurance, health insurance, title insurance, 
and property and casualty insurance (such as 
private passenger or commercial automobile, 
homeowners, mortgage, commercial multiperil, 
general liability, professional liability, workers' 
compensation, fire and allied lines, farm owners 
multiperil, aircraft, fidelity, surety, medic.al 
malpractice, ocean marine, inland marine, and 
boiler and machinery insurance); and 

(B) is not a product or service of a bank that 
is-

(i) a deposit product; 
(ii) a loan, discount, letter of credit, or other 

extension of credit; 
(iii) a trust or other fiduciary service; 
(iv) a qualified financial contract (as defined 

in or determined pursuant to section 
11(e)(8)(D)(i) of the Federal Deposit Insurance 
Act); or 

(v) a financial guaranty, except that this sub
paragraph (B) shall not apply to a product that 
includes an insurance component such that if 
the product is offered or proposed to be offered 
by the bank as principal-

( I) it would be treated as a life insurance con
tract under section 7702 of the Internal Revenue 
Code of 1986; or 

(II) in the event that the product is not a let
ter of credit or other similar extension of credit, 
a qualified financial contract, or a financial 
guaranty, it would qualify for treatment ·for 
losses incurred with respect to such product 
under section 832(b)(5) of the Internal Revenue 
Code of 1986, if the bank were subject to tax as 
an insurance company under section 831 of that 
Code; or 

(3) any annuity contract, the income on 
which is subject to tax treatment under section 
72 of the Internal Revenue Code of 1986. 
SEC. 305. TITLE INSURANCE ACTIVITIES OF NA· 

TIONAL BANKS AND THEIR AFFILI
ATES. 

(a) AUTHORITY.-Notwithstanding any other 
provision of this Act or any other law, no na
tional bank, and no subsidiary of a national 
bank, may engage in any activity involving the 
underwriting of title insurance, other .than title 
insurance underwriting activities in which such 
national bank or subsidiary was actively and 
lawfully engaged before the date of the enact
ment of this Act. 

(b) INSURANCE AFFILIATE.-In the case of a 
national bank which has an affiliate which pro
vides insurance as principal and is not a sub
sidiary of the bank, the national bank and any 
subsidiary of the national bank may not engage 
in any activity involving the underwriting of 
title insurance pursuant to subsection (a). 

(c) INSURANCE SUBSIDIARY.-In the case of a 
national bank which has a subsidiary which 
provides insurance as principal and has no af
filiate which provides insurance as principal 
and is not a subsidiary, the national bank may 
not engage in any activity involving the under
writing of title insurance pursuant to subsection 
(a). 

(d) "AFFILIATE" AND "SUBSIDIARY" DE
FINED.-For purposes of this section, the terms 
"affiliate" and "subsidiary" have the same 
meanings as in section 2 of the Bank Holding 
Company Act of 1956. 
SEC. 306. EXPEDITED AND EQUALIZED DISPUTE 

RESOLUTION FOR FINANCIAL REGU
LATORS. 

(a) FILING IN COURT OF APPEAL.-Jn the case 
of a regulatory conflict between a State insur
ance regulator and a Federal regulator as to 
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whether any product is or is not insurance as 
defined in section 304(c) of this Act, or whether 
a State statute, regulation, order, or interpreta
tion regarding any insurance sales or solicita
tion activity is properly treated as preempted 
under Federal law, either regulator may seek 
expedited judicial review of such determination 
by the United States Court of Appeals for the 
circuit in which the State is located or in the 
United States Court of Appeals for the District 
of Columbia Circuit by filing a petition for re
view in such court. 

(b) EXPEDITED REVIEW.-The United States 
court of appeals in which a petition for review 
is filed in accordance with paragraph (1) shall 
complete all action on such petition, including 
rendering a judgment, before the end of the 60-
day period beginning on the date such petition 
is filed, unless all parties to such proceeding 
agree to any extension of such period. 

(c) SUPREME COURT REVIEW.-Any request for 
certiorari to the Supreme Court of the United 
States of any judgment of a United States court 
of appeals with respect to a petition for review 
under this section shall be filed with the United 
States Supreme Court as soon as practicable 
after such judgment is issued. 

(d) STATUTE OF LIMITATION.-No action may 
be filed under this section challenging an order, 
ruling , determination, or other action of a Fed
eral financial regulator or State insurance regu
lator after the later of-

(1) the end of the 12-month period beginning 
on the date the first public notice is made of 
such order, ruling, or determination in its final 
form; or 

(2) the end of the 6-month period beginning on 
the date such order, ruling, or determination 
takes effect. 

(e) STANDARD OF REVIEW.-The court shall de
cide an action filed under this section based on 
its review on the merits of all questions pre
sented under State and Federal law, including 
the nature of the product or activity and the 
history and purpose of its regulation under 
State and Federal law, without unequal def
erence. 
SEC. 307. CONSUMER PROTECTION REGULA

TIONS. 
The Federal Deposit Insurance Act (12 U.S.C. 

1811 et seq.) is amended by adding at the end 
the following new section: 
"SEC. 45. CONSUMER PROTECTION REGULA

TIONS. 
"(a) REGULATIONS REQUIRED.-
" (1) IN GENERAL.- The Federal banking agen

cies shall prescribe and publish in final form, 
before the end of the 1-year period beginning on 
the date of the enactment of this Act, consumer 
protection regulations (which the agencies joint
ly determine to be appropriate) that-

" ( A) apply to retail sales practices, solicita
ti ons, advertising, or offers of any insurance 
product by any insured depository institution or 
wholesale financial institution or any person 
who is engaged in such activities at an office of 
the institution or on behalf of the institution; 
and 

"(B) are consistent with the requirements of 
this Act and provide such additional protections 
for consumers to whom such sales, solicitations, 
advertising, or offers are directed as the agency 
determines to be appropriate. 

"(2) APPLICABILITY TO SUBSIDIARIES.-The 
regulations prescribed pursuant to paragraph 
(1) shall extend such protections to any subsidi
aries of an insured depository institution, as 
deemed appropriate by the regulators referred to 
in paragraph (3), where such extension is deter
mined to be necessary to ensure the consumer 
protections provided by this section. 

"(3) CONSULTATION AND JOINT REGULATIONS.
The Federal banking agencies shall consult with 
each other and prescribe joint regulations pur-

suant to paragraph (1) , after consultation with 
the State insurance regulators, as appropriate. 

"(b) SALES PRACTICES.- The regulations pre
scribed pursuant to subsection (a) shall include 
anticoercion rules applicable to the sale of in
surance products which prohibit an insured de
pository institution from engaging in any prac
tice that would lead a consumer to believe an 
extension of credit , in violation of section 106(b) 
of the Bank Holding Company Act Amendments 
of 1970, is conditional upon-

"(1) the purchase of an insurance product 
from the institution or any of its affiliates or 
subsidiaries; or 

"(2) an agreement by the consumer not to ob
tain, or a prohibition on the consumer from ob
taining, an insurance product from an unaffili
ated entity. 

" (c) DISCLOSURES AND ADVERTISING.-The 
regulations prescribed pursuant to subsection 
(a) shall include the fallowing provisions relat
ing to disclosures and advertising in connection 
with the initial purchase of an insurance prod
uct: 

"(1) DISCLOSURES.-
''( A) IN GENERAL.-Requirements that the f al

lowing disclosures be made orally and in writing 
before the completion of the initial sale and, in 
the case of clause (iv), at the time of application 
for an extension of credit: 

"(i) UNINSURED STATUS.- As appropriate, the 
product is not insured by the Federal Deposit 
Insurance Corporation, the United States Gov
ernment, or the insured depository institution. 

"(ii) INVESTMENT RISK.-In the case of a vari
able annuity or other insurance product which 
involves an investment risk, that there is an in
vestment risk associated with the product, in
cluding possible loss of value. 

"(iii) COERCION.- The approval of an exten
sion of credit may not be conditioned on-

"(/) the purchase of an insurance product 
from the institution in which the application for 
credit is pending or any of its affiliates or sub
sidiaries; or 

" (II) an agreement by the consumer not to ob
tain, or a prohibition on the consumer from ob
taining, an insurance product from an unaffili
ated entity. 

"(B) MAKING DISCLOSURE READILY UNDER
STANDABLE.-Regulations prescribed under sub
paragraph (A) shall encourage the use of disclo
sure that is conspicuous , simple, direct, and 
readily understandable, such as the fallowing: 

' '(i) 'NOT FDIC-1NSURED'. 
"(ii) 'NOT GUARANTEED BY THE BANK'. 
" (iii) 'MAY GO DOWN IN VALUE '. 
"(C) ADJUSTMENTS FOR ALTERNATIVE METHODS 

OF PURCHASE.-In prescribing the requirements 
under subparagraphs (A) and (D) , necessary ad
justments shall be made for purchase in person, 
by telephone, or by electronic media to provide 
for the most appropriate and complete form of 
disclosure and acknowledgments. 

" (D) CONSUMER ACKNOWLEDGMENT.-A re
quirement that an insured depository institution 
shall require any person selling an insurance 
product at any office of, or on behalf of, the in
stitution to obtain , at the time a consumer re
ceives the disclosures required under this para
graph or at the time of the initial purchase by 
the consumer of such product, an acknowledg
ment by such consumer of the receipt of the dis
closure required under this subsection with re
spect to such product. 

"(2) PROHIBITION ON MISREPRESENTATIONS.- A 
prohibition on any practice, or any advertising, 
at any office of, or on behalf of, the insured de
pository institution, or any subsidiary as appro
priate, -which could mislead any person or oth
erwise cause a reasonable person to reach an er
roneous belief with respect to-

"( A) the uninsured nature of any insurance 
product sold, or offered for sale, by the institu
tion or any subsidiary of the institution; or 

"(B) in the case of a variable annuity or other 
insurance product that involves an investment 
risk, the investment risk associated with any 
such product. 

" (d) SEPARATION OF BANKING AND NON
BANKING ACTIVITIES.-

"(1) REGULATIONS REQUJRED.- The regula
tions prescribed pursuant to subsection (a) shall 
include such provisions as the Federal banking 
agencies consider appropriate to ensure that the 
routine acceptance of deposits is kept, to the ex
tent practicable, physically segregated from in
surance product activity. 

"(2) REQUIREMENTS.-Regulations prescribed 
pursuant to paragraph (1) shall include the fol
lowing requirements: 

"(A) SEPARATE SETTING.-A clear delineation 
of the setting in which, and the circumstances 
under which , transactions involving insurance 
products should be conducted in a location 
physically segregated from an area where retail 
deposits are routinely accepted. 

"(B) REFERRALS.-Standards which permit 
any person accepting deposits from the public in 
an area where such transactions are routinely 
conducted in an insured depository institution 
to ref er a customer who seeks to purchase any 
insurance product to a qualified person who 
sells such product, only if the person making the 
referral receives no more than a one-time nomi
nal fee of a fixed dollar amount for each referral 
that does not depend on whether the referral re
sults in a transaction. 

"(C) QUALIFICATION AND LICENSING REQUJRE
MENTS.- Standards prohibiting any insured de
pository institution from permitting any person 
to sell or offer for sale any insurance product in 
any part of any office of the institution , or on 
behalf of the institution, unless such person is 
appropriately qualified and licensed. 

"(e) DOMESTIC VIOLENCE DISCRIMINATION 
PROHIBITION.-

"(1) IN GENERAL.-In the case of an applicant 
for, or an insured under, any insurance product 
described in paragraph (2), the status of the ap
plicant or insured as a victim of domestic vio
lence, or as a provider of services to victims of 
domestic violence, shall not be considered as a 
criterion in any decision with regard to insur
ance underwriting, pricing, renewal , or scope of 
coverage of insurance policies , or payment of in
surance claims, except as required or expressly 
permitted under State law. 

"(2) SCOPE OF APPLJCATION.-The prohibition 
contained in paragraph (1) shall apply to any 
insurance product which is sold or offered for 
sale, as principal, agent, or broker, by any in
sured depository institution or any person who 
is engaged in such activities at an office of the 
institution or on behalf of the institution. 

"(3) SENSE OF THE CONGRESS.-lt is the sense 
of the Congress that, by the end of the 30-month 
period beginning on the date of the enactment 
of this Act, the States should enact prohibitions 
against discrimination wi th respect to insurance 
products that are at least as strict as the prohi
bitions contained in paragraph (1). 

" (4) DOMESTIC VIOLENCE DEFINED.- For pur
poses of this subsection, the term 'domestic vio
lence ' means the occurrence of 1 or more of the 
following acts by a current or former family 
member, household member, intimate partner, or 
caretaker: 

" (A) Attempting to cause or causing or threat
ening another person physical harm, severe 
emotional distress, psychological trauma, rape, 
or sexual assault. 

"(B) Engaging in a course of conduct or re
peatedly committing acts toward another per
son , including following the person without 
proper authority, under circumstances that 
place the person in reasonable fear of bodily in
jury or physical harm. 

"(C) Subjecting another person to false im
prisonment. 
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'"(D) Attempting to cause or cause damage to 

property so as to intimidate or attempt to con
trol the behavior of another person. 

"(f) CONSUMER GRIEVANCE PROCESS.-The 
Federal banking agencies shall jointly establish 
a consumer complaint mechanism, for receiving 
and expeditiously addressing consumer com
plaints alleging a violation of regulations issued 
under the section, which shall-

"(1) establish a group within each regulatory 
agency to receive such complaints; 

"(2) develop procedures for investigating such 
complaints; 

"(3) develop procedures for informing con
sumers of rights they may have in connection 
with such complaints; and 

"(4) develop procedures for addressing con
cerns raised by such complaints, as appropriate, 
including procedures for the recovery of losses 
to the extent appropriate. 

"(g) EFFECT ON OTHER AUTHORITY.-
"(1) IN GENERAL.-No provision of this section 

shall be construed as granting, limiting, or oth
erwise affecting-

"( A) any authority of the Securities and Ex
change Commission, any self-regulatory organi
zation, the Municipal Securities Rulemaking 
Board, or the Secretary of the Treasury under 
any Federal securities law; or 

"(B) except as provided in paragraph (2), any 
authority of any State insurance commissioner 
or other State authority under any State law. 

"(2) COORDINATION WITH STATE LAW.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), regulations prescribed by a Fed
eral banking agency under this section shall not 
apply to retail sales, solicitations, advertising, 
or offers of any insurance product by any in
sured depository institution or wholesale finan
cial institution or to any person who is engaged 
in such activities at an office of such institution 
or on behalf of the institution, in a State where 
the State has in effect statutes, regulations, or
ders, or interpretations, that are inconsistent 
with or contrary to the regulations prescribed by 
the Federal banking agencies. 

"(B) PREEMPTION.-lf, with respect to any 
provision of the regulations prescribed under 
this section, the Board of Governors of the Fed
eral Reserve System, the Comptroller of the Cur
rency, and the Board of Directors of the Federal 
Deposit Insurance Corporation determine jointly 
that the protection afforded by such provision 
for consumers is greater than the protection pro
vided by a comparable provision of the statutes, 
regulations, orders, or interpretations referred 
to in subparagraph (A) of any State, such provi
sion of the regulations prescribed under this sec
tion shall supersede the comparable provision of 
such State statute, regulation, order, or inter
pretation. 

"(h) INSURANCE PRODUCT DEFINED.-For pur
poses of this section, the term 'insurance prod
uct' includes an annuity contract the income of 
which is subject to tax treatment under section 
72 of the Internal Revenue Code of 1986. ". 
SEC. 308. CERTAIN STATE AFFIUATION LAWS 

PREEMPTED FOR INSURANCE COM
PANIES AND AFFIUATES. 

Except as provided in section 104(a)(2), no 
State may, by law, regulation, order, interpreta
tion, or otherwise-

(1) prevent or significantly interfere with the 
ability of any insurer, or any affiliate of an in
surer (whether such affiliate is organized as a 
stock company, mutual holding company, or 
otherwise), to become a financial holding com
pany or to acquire control of an insured deposi
tory institution; 

(2) limit the amount of an insurer's assets that 
may be invested in the voting securities of an in
sured depository institution (or any company 
which controls such institution), except that the 
laws of an insurer's State of domicile may limit 

the amount of such investment to an amount 
that is not less than S percent of the insurer's 
admitted assets; or 

(3) prevent, significantly interfere with, or 
have the authority to review, approve, or dis
approve a plan of reorganization by which an 
insurer proposes to reorganize from mutual form 
to become a stock insurer (whether as a direct or 
indirect subsidiary of a mutual holding com
pany or otherwise) unless such State is the State 
of domicile of the insurer. 

Subtitle B-National ·Association of 
Registered Agents and Brokers 

SEC. 321. STATE FLEXIBILITY IN MULTISTATE U
CENSING REFORMS. 

(a) IN GENERAL.-The provisions of this sub
title shall take effect unless, not later than 3 
years after the date of enactment of this Act, at 
least a majority of the States-

(1) have enacted uni! orm laws and regulations 
governing the licensure of individuals and enti
ties authorized to sell and solicit the purchase of 
insurance within the State; or 

(2) have enacted reciprocity laws and regula
tions governing the licensure of nonresident in
dividuals and entities authorized to sell and so
licit insurance within those States. 

(b) UNIFORMITY REQUIRED.-States shall be 
deemed to have established the uniformity nec
essary to satisfy subsection (a)(l) if the States-

(1) establish uniform criteria regarding the in
tegrity, personal qualifications, education, 
training, and experience of licensed insurance 
producers, including the qualification and 
training of sales personnel in ascertaining the 
appropriateness of a particular insurance prod
uct for a prospective customer; 

(2) establish uni! orm continuing education re
quirements for licensed insurance producers; 

(3) establish uni! orm ethics course require
ments for licensed insurance producers in con
junction with the continuing education require
ments under paragraph (2); 

(4) establish uniform criteria to ensure that an 
insurance product, including any annuity con
tract, sold to a consumer is suitable and appro
priate for the consumer based on financial in
formation disclosed by the consumer; and 

(S) do not impose any requirement upon any 
insurance producer to be licensed or otherwise 
qualified to do business as a nonresident that 
has the effect of limiting or conditioning that 
producer's activities because of its residence or 
place of operations, except that counter-signa
ture requirements imposed on nonresident pro
ducers shall not be deemed to have the effect of 
limiting or conditioning a producer's activities 
because of its residence or place of operations 
under this section. 

(c) RECIPROCITY REQUIRED.-States shall be 
deemed to have established the reciprocity re
quired to satisfy subsection (a)(2) if the fol
lowing conditions are met: 

(1) ADMINISTRATIVE LICENSING PROCEDURES.
At least a majority of the States permit a pro
ducer that has a resident license for selling or 
soliciting the purchase of insurance in its home 
State to receive a license to sell or solicit the 
purchase of insurance in such majority of States 
as a nonresident to the same extent that such 
producer is permitted to sell or solicit the pur
chase of insurance in its State, if the producer's 
home State also awards such licenses on such a 
reciprocal basis, without satisfying any addi
tional requirements other than submitting-

( A) a request for licensure; 
(B) the application for licensure that the pro

ducer submitted to its home State; 
(C) proof that the producer is licensed and in 

good standing in its home State; and 
(D) the payment of any requisite fee to the ap

propriate authority. 
(2) CONTINUING EDUCATION REQUIREMENTS.-A 

majority of the States accept an insurance pro-

ducer's satisfaction of its home State's con
tinuing education requirements for licensed in
surance producers to satisfy the States' own 
continuing education requirements if the pro
ducer's home State also recognizes the satisfac
tion of continuing education requirements on 
such a reciprocal basis. 

(3) NO LIMITING NONRESIDENT REQUIRE
MENTS.-A majority of the States do not impose 
any requirement upon any insurance producer 
to be licensed or otherwise qualified to do busi
ness as a nonresident that has the effect of lim
iting or conditioning that producer's activities 
because of its residence or place of operations, 
except that countersignature requirements im
posed on nonresident producers shall not be 
deemed to have the effect of limiting or condi
tioning a producer's activities because of its res
idence or place of operations . under this section. 

(4) RECIPROCAL RECIPROCITY.-Each of the 
States that satisfies paragraphs (1), (2), and (3) 
grants reciprocity to residents of all of the other 
States that satisfy such paragraphs. 

(d) DETERMINATION.-
(1) NAIC DETERMINATION.-At the end of the 

3-year period beginning on the date of the en
actment of this Act, the National Association of 
Insurance Commissioners shall determine, in 
consultation with the insurance commissioners 
or chief insurance regulatory officials of the 
States, whether the uniformity or reciprocity re
quired by subsections (b) and (c) has been 
achieved. · 

(2) JUDICIAL REVIEW.-The appropriate United 
States district court shall have exclusive juris
diction over any challenge to the National Asso
ciation of Insurance Commissioners' determina
tion under this section and such court shall 
apply the standards set forth in section 706 of 
title S, United States Code, when reviewing any 
such challenge. 

(e) CONTINUED APPLICATION.-lf, at any time, 
the uni! ormity or reciprocity required by sub
sections (b) and (c) no longer exists, the provi
sions of this subtitle shall tak~ effect 2 years 
after that date, unless the uniformity or reci
procity required by those provisions is satisfied 
before the expiration of that 2-year period. 

(f) SAVINGS PROVISION.-No provision of this 
section shall be construed as requiring that any 
law, regulation, provision, or action of any 
State which purports to regulate insurance pro
ducers, including any such law, regulation, pro
vision, or action which purports to regulate un
fair trade practices or establish consumer pro
tections, including countersignature laws, be al
tered or amended in order to satisfy the uni
formity or reciprocity required by subsections (b) 
and (c), unless any such law, regulation, provi
sion, or action is inconsistent with a specific re
quirement of any such subsection and then only 
to the extent of such inconsistency. 

(g) UNIFORM LICENSING.-Nothing in this sec
tion shall be construed to require any State to 
adopt new or additional licensing requirements 
to achieve the uni! ormity necessary to satisfy 
subsection (a)(l). 
SEC. 322. NATIONAL ASSOCIATION OF REG

ISTERED AGENTS AND BROKERS. 
(a) ESTABLISHMENT.-There is established the 

National Association of Registered Agents and 
Brokers (hereafter in this subtitle ref erred to as 
the "Association"). 

(b) STATUS.-The Association shall
(1) be a nonprofit corporation; 
(2) have succession until dissolved by an Act 

of Congress; 
(3) not be an agent or instrumentality of the 

United States Government; and 
(4) except as otherwise provided in this Act, be 

subject to, and have all the powers conferred 
upon a nonprofit corporation by the District of 
Columbia Nonprofit Corporation Act (D.C. 
Code, sec. 29y-1001 et seq.). 
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SEC. 323. PURPOSE. 

The purpose of the Association shall be to pro
vide a mechanism through which uniform li
censing, appointment, continuing education, 
and other insurance producer sales qualification 
requirements and conditions can be adopted and 
applied on a multistate basis, while preserving 
the right of States to license, supervise, and dis
cipline insurance producers and to prescribe and 
enforce laws and regulations with regard to in
surance-related consumer protection and unfair 
trade practices. 
SEC. 324. RELATIONSHIP TO THE FEDERAL GOV

ERNMENT. 
The Association shall be subject to the super

vision and oversight of the National Association 
of Insurance Commissioners (hereafter in this 
subtitle referred to as the "NAIC"). 
SEC. 325. MEMBERSHIP. 

(a) ELIGIBILITY.-
(1) IN GENERAL.-Any State-licensed insurance 

producer shall be eligible to become a member in 
the Association. 

(2) INELIGIBILITY FOR SUSPENSION OR REVOCA
TION OF LICENSE.-Notwithstanding paragraph 
(1), a State-licensed insurance producer shall 
not be eligible to become a member if a State in
surance regulator has suspended or revoked 
such producer's license in that State during the 
3-year period preceding the date on which such 
producer applies for membership. 

(3) RESUMPTION OF ELIGIBILITY.-Paragraph 
(2) shall cease to apply to any insurance pro
ducer if-

( A) the State insurance regulator renews the 
license of such producer in the State in which 
the license was suspended or revoked; or 

(B) the suspension or revocation is subse
quently overturned. 

(b) AUTHORITY TO ESTABLISH MEMBERSHIP 
CRITERIA.-The Association shall have the au
thority to establish membership criteria that

(1) bear a reasonable relationship to the pur
poses for which the Association was established; 
and 

(2) do not unfairly limit the access of smaller 
agencies to the Association membership. 

(C) ESTABLISHMENT OF CLASSES AND CAT
EGORIES.-

(1) CLASSES OF MEMBERSHIP.-The Association 
may establish separate classes of membership, 
with separate criteria, if the Association reason
ably determines that performance of different 
duties requires different levels of education, 
training, or experience. 

(2) CATEGORIES.-The Association may estab
lish separate categories of membership for indi
viduals and for other persons. The establish
ment of any such categories of membership shall 
be based either on the types of licensing cat
egories that exist under State laws or on the ag
gregate amount of business handled by an in
surance producer. No special categories of mem
bership, and no distinct membership criteria, 
shall be established for members which are in
sured depository institutions or wholesale finan
cial institutions or for their employees, agents, 
or affiliates. 

(d) MEMBERSHIP CRITERIA.-
(1) IN GENERAL.-The Association may estab

lish criteria for membership which shall include 
standards for integrity, personal qualifications, 
education, training, and experience. 

(2) MINIMUM STANDARD.-In establishing cri
teria under paragraph (1), the Association shall 
consider the highest levels of insurance pro
ducer qualifications established under the li
censing laws of the States. 

(e) EFFECT OF MEMBERSHIP.- Membership in 
the Association shall entitle the member to licen
sure in each State for which the member pays 
the requisite fees, including licensing fees and, 
where applicable, bonding requirements, set by 
such State. 

(f) ANNUAL RENEWAL.-Membership in the As
sociation shall be renewed on an annual basis. 

(g) CONTINUING EDUCATJON.-The Association 
shall establish, as a condition of membership, 
continuing education requirements which shall 
be comparable to or greater than the continuing 
education requirements under the licensing laws 
of a majority of the States. 

(h) SUSPENSION AND REVOCATJON.-The Asso
ciation may-

(1) inspect and examine the records and of
fices of the members of the Association to deter
mine compliance with the criteria for member
ship established by the Association; and 

(2) suspend or revoke the membership of an 
insurance producer 'if-

( A) the producer fails to meet the applicable 
membership criteria of the Association; or 

(B) the producer has been subject to discipli
nary action pursuant to a final adjudicatory 
proceeding under the jurisdiction of a State in
surance regulator, and the Association con
cludes that retention of membership in the Asso
ciation would not be in the public interest. 

(i) OFFICE OF CONSUMER COMPLAINTS.-
(1) IN GENERAL.-The Association shall estab

lish an office of consumer complaints that 
shall-

( A) receive and investigate complaints from 
both consumers and State insurance regulators 
related to members of the Association; and 

(B) recommend to the Association any discipli
nary actions that the office considers appro
priate, to the extent that any such recommenda
tion is not inconsistent with State law. 

(2) RECORDS AND REFERRALS.-The office of 
consumer complaints of the Association shall-

( A) maintain records of all complaints re
ceived in accordance with paragraph (1) and 
make such records available to the NAIC and to 
each State insurance regulator for the State of 
residence of the consumer who filed the com
plaint; and 

(B) refer, when appropriate, any such com
plaint to any appropriate State insurance regu
lator. 

(3) TELEPHONE AND OTHER ACCESS.-The Office 
of consumer complaints shall maintain a toll
free telephone number for the purpose of this 
subsection and, as practicable, other alternative 
means of communication with consumers, such 
as an Internet home page. 
SEC. 326. BOARD OF DIRECTORS. 

(a) ESTABLISHMENT.-There is established the 
board of directors of the Association (hereafter 
in this subtitle referred to as the "Board") for 
the purpose of governing and supervising the 
activities of the Association and the members of 
the Association. 

(b) POWERS.-The Board shall have such pow
ers and authority as may be specified in the by
laws of the Association. 

(C) COMPOSITION.-
(1) MEMBERS.-The Board shall be composed 

of 7 members appointed by the NAIC. 
(2) REQUIREMENT.-At least 4 of the members 

of the Board shall have significant experience 
with the regulation of commercial lines of insur
ance in at least 1 of the 20 States in which the 
greatest total dollar amount of commercial-lines 
insurance is placed in the United States. 

(3) INITIAL BOARD MEMBERSHIP.-
(A) IN GENERAL.-![, by the end of the 2-year 

period beginning on the date of enactment of 
this Act, the NAIC has not appointed the initial 
7 members of the Board of the Association, the 
initial Board shall consist of the 7 State insur
ance regulators of the 7 States with the greatest 
total dollar amount of commercial-lines insur
ance in place as of the end of such period. 

(B) ALTERNATE COMPOSITION.-Jf any of the 
State insurance regulators described in subpara
graph (A) declines to serve on the Board, the 
State insurance regulator with the next greatest 

total dollar amount of commercial-lines insur
ance in place, as determined by the NAIC as of 
the end of such period, shall serve as a member 
of the Board. 

(C) INOPERABILITY.-If fewer than 7 State in
surance regulators accept appointment to the 
Board, the Association shall be established 
without NAIC oversight pursuant to section 332. 

(d) TERMS.-The term of each director shall, 
after the initial appointment of the members of 
the Board, be for 3 years, with 1/3 of the direc
tors to be appointed each year. 

(e) BOARD VACANCIES.- A vacancy on the 
Board shall be filled in the same manner as the 
original appointment of the initial Board for the 
remainder of the term of the vacating member. 

(f) MEETINGS.-The Board shall meet at the 
call of the chairperson, or as otherwise provided 
by the bylaws of the Association. 
SEC. 327. OFFICERS. 

(a) IN GENERAL.-
(1) POSITJONS.-The officers of the Association 

shall consist of a chairperson and a vice chair
person of the Board, a president, secretary, and 
treasurer of the Association, and such other of
ficers and assistant officers as may be deemed 
necessary. 

(2) MANNER OF SELECTION.-Each officer of 
the Board and the Association shall be elected 
or appointed at such time and in such manner 
and for such terms not exceeding 3 years as may 
be prescribed in the bylaws of the Association. 

(b) CRITERIA FOR CHAJRPERSON.-Only indi
viduals who are members of the NAIC shall be 
eligible to serve as the chairperson of the board 
of directors. 
SEC. 328. BYLAWS, RULES, AND DISCIPLINARY AC· 

TION. 
(a) ADOPTION AND AMENDMENT OF BYLAWS.
(1) COPY REQUIRED TO BE FILED WITH THE 

NAIC.- The board of directors of the Association 
shall file with the NAIC a copy of the proposed 
bylaws or any proposed amendment to the by
laws, accompanied by a concise general state
ment of the basis and purpose of such proposal. 

(2) EFFECTIVE DATE.-Except as provided in 
paragraph (3), any proposed bylaw or proposed 
amendment shall take effect-

( A) 30 days after the date of the filing of a 
copy with the NAIC; 

(B) upon such later date as the Association 
may designate; or 

(C) such earlier date as the N AIC may deter
mine. 

(3) DISAPPROVAL BY THE NAIC.-Notwith
standing paragraph (2), a proposed bylaw or 
amendment shall not take effect if, after public 
notice and opportunity to participate in a public 
hearing-

( A) the NAIC disapproves such proposal as 
being contrary to the public interest or contrary 
to the purposes {Jf this subtitle and provides no
tice to the Association setting forth the reasons 
for such disapproval; or 

(B) the NAIC finds that such proposal in
volves a matter of such significant public inter
est that public comment should be obtained, in 
which case it may, after notifying the Associa
tion in writing of such finding, require that the 
procedures set forth in subsection (b) be fol
lowed with respect to such proposal, in the same 
manner as if such proposed bylaw change were 
a proposed rule change within the meaning of 
such paragraph. 

(b) ADOPTION AND AMENDMENT OF RULES.
(1) FILING PROPOSED REGULATIONS WITH THE 

NAIC.-
(A) IN GENERAL.-The board of directors of the 

Association shall file with the NAIC a copy of 
any proposed rule or any proposed amendment 
to a rule of the Association which shall be ac
companied by a concise general statement of the 
basis and purpose of such proposal. 

(B) OTHER RULES AND AMENDMENTS INEFFEC
TIVE.-No proposed rule or amendment shall 
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take effect unless approved by the NAIC or oth
erwise permitted in accordance with this para
graph. 

(2) INITIAL CONSIDERATION BY THE NAIC.-Not 
later than 35 days after the date of publication 
of notice of filing of a proposal, or before the 
end of such longer period not to exceed 90 days 
as the NAIC may designate after such date, if 
the NAIC finds such longer period to be appro
priate and sets forth its reasons for so finding, 
or as to which the Association consents, the 
NAICshall-

( A) by order approve such proposed rule or 
amendment; or 

(B) institute proceedings to determine whether 
such proposed rule or amendment should be 
modified or disapproved. 

(3) NAJC PROCEEDINGS.-
( A) IN GENERAL.-Proceedings instituted by 

the NAIC with respect to a proposed rule or 
amendment pursuant to paragraph (2) shall-

(i) include notice of the ·grounds for dis
approval under consideration; 

(ii) provide opportunity for hearing; and 
(iii) be concluded not later than 180 days after 

the date of the Association's filing of such pro
posed rule or amendment. 

(B) DISPOSITION OF PROPOSAL.-At the conclu
sion of any proceeding under subparagraph (A), 
the NAIC shall, by order, approve or disapprove 
the proposed rule or amendment. 

(C) EXTENSION OF TIME FOR CONSIDERATION.
The NAIC may extend the time for concluding 
any proceeding under subparagraph (A) for-

(i) not more than 60 days if the NAIC finds 
good cause for such extension and sets forth its 
reasons for so finding; or 

(ii) for such longer period as to which the As
sociation consents. 

(4) STANDARDS FOR REVIEW.-
( A) GROUNDS FOR APPROVAL.-The NAIC shall 

approve a proposed rule or amendment if the 
NAIC finds that the rule or amendment is in the 
public interest and is consistent with the pur
poses of this Act. 

(B) APPROVAL BEFORE END OF NOTICE PE
RIOD.-The NAIC shall not approve any pro
posed rule before the end of the 30-day period 
beginning on the date on which the Association 
files proposed rules or amendments in accord
ance with paragraph (1), unless the N AIC finds 
good cause for so doing and sets forth the rea
sons for so finding. 

(5) ALTERNATE PROCEDURE.-
( A) IN GENERAL.-Notwithstanding any provi

sion of this subsection other than subparagraph 
(B), a proposed rule or amendment relating to 
the administration or organization of the Asso
ciation may take effect-

(i) upon the date of filing with the NAIC, if 
such proposed rule or amendment is designated 
by the Association as relating solely to matters 
which the N AIC, consistent with the public in
terest and the purposes of this subsection, deter
mines by rule do not require the procedures set 
forth in this paragraph; or 

(ii) upon such date as the NAIC shall for good 
cause determine. 

(B) ABROGATION BY THE NAIC.-
(i) IN GENERAL.-At any time within 60 days 

after the date of filing of any proposed rule or 
amendment under subparagraph (A)(i) or clause 
(ii) of this subparagraph, the NAIC may repeal 
such rule or amendment and require that the 
rule or amendment be refiled and reviewed in 
accordance with this paragraph, if the NAIC 
finds that such action is necessary or appro
priate in the public interest, for the protection 
of insurance producers or policyholders, or oth
erwise in furtherance of the purposes of this 
subtitle. 

(ii) EFFECT OF RECONSIDERATION BY THE 
NAIC.-Any action of the NAIC pursuant to 
clause (i) shall-

(I) not affect the validity or force of a rule 
change during the period such rule or amend
ment was in effect; and 

(II) not be considered to be a final action. 
(c) ACTION REQUIRED BY THE NAIC.-The 

N AIC may, in accordance with such rules as the 
NAIC determines to be necessary or appropriate 
to the public interest or to carry out the pur
poses of this subtitle, require the Association to 
adopt, amend, or repeal any bylaw, rule or 
amendment of the Association, whenever adopt
ed. 

(d) DISCIPLINARY ACTION BY THE ASSOCIA
TION.-

(1) SPECIFICATION OF CHARGES.-In any pro
ceeding to determine whether membership shall 
be denied, suspended, revoked, and not renewed 
(hereafter in this section referred to as a "dis
ciplinary action"), the Association shall bring 
specific charges, notify such member of such 
charges, give the member an opportunity to de
fend against the charges, and keep a record. 

(2) SUPPORTING STATEMENT.-A determination 
to take disciplinary action shall be supported by 
a statement setting for th-

(A) any act or practice in which such member 
has been found to have been engaged; 

(B) the specific provision of this subtitle, the 
rules or regulations under this subtitle, or the 
rules of the Association which any such act or 
practice is deemed to violate; and 

(C) the sanction imposed and the reason for 
such sanction. 

(e) NAIC REVIEW OF DISCIPLINARY ACTION.
(1) NOTICE .TO THE NAJC.-If the Association 

orders any disciplinary action, the Association 
shall promptly notify the NAIC of such action. 

(2) REVIEW BY THE NAIC.-Any disciplinary 
action taken by the Association shall be subject 
to review by the N AIC-

( A) on the NAIC's own motion; or 
(B) upon application by any person aggrieved 

by such action if such application is filed with 
the NAIC not more than 30 days after the later 
of-

(i) the date the notice was filed with the N AJC 
pursuant to paragraph (1); or 

(ii) the date the notice of the disciplinary ac
tion was received by such aggrieved person. 

(f) EFFECT OF REVIEW.-The filing of an ap
plication to the N AIC for review of a discipli
nary action, or the institution of review by the 
NAIC on the NAIC's own motion, shall not oper
ate as a stay of disciplinary action unless the 
NAIC otherwise orders. 

(g) SCOPE OF REVIEW.-
(1) IN GENERAL.-In any proceeding to review 

such action, after notice and the opportunity 
for hearing, the NAIC shall-

( A) determine whether the action should be 
taken; 

(B) affirm, modify, or rescind the disciplinary 
sanction; or 

(C) remand to the Association for further pro
ceedings. 

(2) DISMISSAL OF REVIEW.-The NAIC may dis
miss a proceeding to review disciplinary action 
if the N AIC finds that..;_ 

(A) the specific grounds on which the action 
is based exist in fact; 

(B) the action is in accordance with applica
ble rules and regulations; and 

(C) such rules and regulations are, and were, 
applied in a manner consistent with the pur
poses of this subtitle. 
SEC. 929. ASSESSMENTS. 

(a) INSURANCE PRODUCERS SUBJECT TO ASSESS
MENT.-The Association may establish such ap
plication and membership fees as the Associa
tion finds necessary to cover the costs of its op
erations, including fees made reimbursable to 
the NAIC under subsection (b), except that, in 
setting such fees, the Association may not dis
criminate against smaller insurance producers. 

(b) NAIC ASSESSMENTS.-The NAIC may as
sess the Association for any costs that the N AIC 
incurs under this subtitle. 
SEC. 930. FUNCTIONS OF THE NAIC. 

(a) ADMINISTRATIVE PROCEDURE.-Determina
tions of the NAIC, for purposes of making rules 
pursuant to section 328, shall be made after ap
propriate notice and opportunity for a hearing 
and for submission of views of interested per
sons. 

(b) EXAMINATIONS AND REPORTS.-
(1) The N AIC may make such examinations 

and inspections of the Association and require 
the Association to furnish to the NAIC such re
ports and records or copies thereof as the N AIC 
may consider necessary or appropriate in the 
public interest or to effectuate the purposes of 
this subtitle. 

(2) As soon as practicable after the close of 
each fiscal year, the Association shall submit to 
the NAIC a written report regarding the conduct 
of its business, and the exercise of the other 
rights and powers granted by this subtitle, dur
ing such fiscal year. Such report shall include 
financial statements setting forth the financial 
position of the Association at the end of such 
fiscal year and the results of its operations (in
cluding the source and application of its funds) 
for such fiscal year. The NAIC shall transmit 
such report to the President and the Congress 
with such comment thereon as the NAIC deter
mines to be appropriate. 
SEC. 931. LIABILITY OF THE ASSOCIATION AND 

THE DIRECTORS, OFFICERS, AND EM
PLOYEES OF THE ASSOCIATION. 

(a) IN GENERAL.-The Association shall not be 
deemed to be an insurer or insurance producer 
within the meaning of any State law, rule, regu
lation, or order regulating or taxing insurers, 
insurance producers, or other entities engaged 
in the business of insurance, including provi
sions imposing premium taxes, regulating in
surer solvency or financial condition, estab
lishing guaranty funds and levying assessments, 
or requiring claims settlement practices. 

(b) LIABILITY OF THE ASSOCIATION, ITS DIREC
TORS, OFFICERS, AND EMPLOYEES.-Neither the 
Association nor any of its directors, officers, or 
employees shall have any liability to any person 
for any action taken or omitted in good faith 
under or in connection with any matter subject 
to this subtitle. 
SEC. 332. EUMINATION OF NAIC OVERSIGHT. 

(a) IN GENERAL.-The Association shall be es
tablished without NAIC oversight and the provi
sions set forth in section 324, subsections (a), 
(b), (c), and (e) of section 328, and sections 
329(b) and 330 of this subtitle shall cease to be 
effective if, at the end of the 2-year period be
ginning on the date on which the provisions of 
this subtitle take effect pursuant to section 321-

(1) at least a majority of the States rep
resenting at least 50 percent of the total United 
States commercial-lines insurance premiums 
have not satisfied the uniformity or reciprocity 
requirements of subsections (a) and (b) of sec
tion 321; and 

(2) the NAIC has not approved the Associa
tion's bylaws as required by section 328 or is un
able to operate or supervise the Association, or 
the Association is not conducting its activities 
as required under this Act. 

(b) BOARD APPOINTMENTS.-If the repeals re
quired by subsection (a) are implemented, the 
following shall apply: 

(1) GENERAL APPOINTMENT POWER.-The Presi
dent, with the advice and consent of the United 
States Senate, shall appoint the members of the 
Association's Board established under section 
326 from lists of candidates recommended to the 
President by the National Association of Insur
ance Commissioners. 

(2) PROCEDURES FOR OBTAINING NATIONAL AS
SOCIATION OF INSURANCE COMMISSIONERS AP
POINTMENT RECOMMENDATIONS.-
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(A) INITIAL DETERMINATION AND REC-

OMMENDATIONS.-After the date on which the 
provisions of subsection (a) take effect, the 
NAIC shall , not later than 60 days thereafter, 
provide a list of recommended candidates to the 
President. If the N AIC fails to provide a list by 
that date, or if any list that is provided does not 
include at least 14 recommended candidates or 
comply with the requirements of section 326(c), 
the President shall , with the advice and consent 
of the United States Senate, make the requisite 
appointments without considering the views of 
the NAIC. 

(B) SUBSEQUENT APPOINTMENTS.-After the 
initial appointments, the NAI C shall provide a 
list of at least 6 recommended candidates for the 
Board to the President by January 15 of each 
subsequent year. If the NAIC fails to provide a 
list by that date, or if any list that is provided 
does not include at least 6 recommended can
didates or comply with the requirements of sec
tion 326(c), the President, with the advice and 
consent of the Senate, shall make the requisite 
appointments without considering the views of 
the NAIC. 

(C) PRESIDENTIAL OVERSIGHT.-
(i) REMOVAL.-![ the President determines 

that the Association is not acting in the inter
ests of the public, the President may remove the 
entire existing Board for the remainder of the 
term to which the members of the Board were 
appointed and appoint, with the advice and 
consent of the Senate, new members to fill the 
vacancies on the Board for the remainder of 
such terms. 

(ii) SUSPENSION OF RULES OR ACTIONS.-The 
President, or a person designated by the Presi
dent for such purpose, may suspend the effec
tiveness of any rule, or prohibit any action, of 
the Association which the President or the des
ignee determines is contrary to the public inter-
est. · 

(c) ANNUAL REPORT.-As soon as practicable 
after the close of each fiscal year, the Associa
tion shall submit to the President and to the 
Congress a written report relative to the conduct 
of its business, and the exercise of the other 
rights and powers granted by this subtitle, dur
ing such fiscal year. Such report shall include 
financial statements setting forth the financial 
position of the Association at the end of such 
fiscal year and the results of its operations (in
cluding the source and application of its funds) 
for such fiscal year. 
SEC. 333. RELATIONSHIP TO S TA TE LAW. 

(a) PREEMPTION OF STATE LAWS.-State laws, 
regulations, provisions, or other actions pur
porting to regulate insurance producers shall be 
preempted as provided in subsection (b). 

(b) PROHIBITED ACTIONS.-No State shall-
(1) impede the activities of, take any action 

against, or apply any provision of law or regu
lation to, any insurance producer because that 
insurance producer or any affiliate plans to be
come, has applied to become, or is a member of 
the Association; 

(2) impose any requirement upon a member of 
the Association that it pay different fees to be li
censed or otherwise qualified to do business in 
that State, including bonding requirements, 
based on its residency; 

(3) impose any licensing , appointment, integ
rity, personal or corporate qualifications, edu
cation, training, experience, residency, o.r con
tinuing education requirement upon a member 
of the Association that is different from the cri
teria for membership in the Association or re
newal of such membership, except that counter
signature requirements imposed on nonresident 
producers shall not be deemed to have the effect 
of limiting or conditioning a producer's activi
ties because of its residence or place of oper
ations under this section; or 

(4) implement the procedures of such State's 
system of licensing or renewing the licenses of 

insurance producers in a manner different from 
the authority of the Association under section 
325. 

(c) SAVINGS PROVISION.-Except as provided in 
subsections (a) and (b), no provision of this sec
tion shall be construed as altering or affecting 
the continuing effectiveness of any law, regula
tion, provision, or other action of any State 
which purports to regulate insurance producers, 
including any such law, regulation, provision, 
or action which purports to regulate unfair 
trade practices or establish consumer protec
tions, including countersignature laws. 
SEC. 334. COORDINATION WITH OTHER REGU

LATORS. 
(a) COORDINATION WITH STATE INSURANCE 

REGULATORS.- The Association shall have the 
authority to-

(1) issue uniform insurance producer applica
tions and renewal applications that may be used 
to apply for the issuance or removal of State li
censes, while preserving the ability of each State 
to impose such conditions on the issuance or re
newal of a license as are consistent with section 
333; 

(2) establish a central clearinghouse through 
which members of the Association may apply for 
the issuance or renewal of licenses in multiple 
States; and 

(3) establish or utilize a national database for 
the collection of regulatory information con
cerning the activities of insurance producers. 

(b) COORDINATION WITH THE NATIONAL ASSO
CIATION OF SECURITIES DEALERS.-The Associa
tion shall coordinate with the National Associa
tion of Securities Dealers in order to ease any 
administrative burdens that fall on persons that 
are members of both associations, consistent 
with the purposes of this subtitle and the Fed
eral securities laws. 
SEC. 335. JUDICIAL REVIEW. 

(a) ]URISDICTION.-The appropriate United 
States district court shall have exclusive juris
diction over litigation involving the Association, 
including disputes between the Association and 
its members that arise under this subtitle. Suits 
brought in State court involving the Association 
shall be deemed to have arisen under Federal 
law and therefore be subject to jurisdiction in 
the appropriate United States district court. 

(b) EXHAUSTION OF REMEDIES.-An aggrieved 
person shall be required to exhaust all available 
administrative remedies before the Association 
and the NAIC before it may seek judicial review 
of an Association decision . 

(c) STANDARDS OF REVIEW.-The standards set 
forth in section 553 of title 5, United States 
Code, shall be applied whenever a rule or bylaw 
of the Association is under judicial review, and 
the standards set forth in section 554 of title 5, 
United States Code, shall be applied whenever a 
disciplinary action of the Association is judi
cially reviewed. 
SEC. 336. DEFINITIONS. 

For purposes of this subtitle, the fallowing 
definitions shall apply: 

(1) HOME STATE.-The term "home State" 
means the State in which the insurance pro
ducer maintains its principal place of residence 
and is licensed to act as an insurance producer. 

(2) INSURANCE.-The term "insurance" means 
any product, other than title insurance, defined 
or regulated as insurance by the appropriate 
State insurance regulatory authority. 

(3) INSURANCE PRODUCER.-The term "insur
ance producer" means any insurance agent or 
broker, surplus lines broker, insurance consult
ant, limited insurance representative, and any 
other person that solicits, negotiates, effects, 
procures, delivers, renews, continues or binds 
policies of insurance or offers advice, counsel, 
opinions or services related to insurance. 

(4) STATE.-The term "State" includes any 
State, the District of Columbia, American 

Samoa, Guam, Puerto Rico, and the United 
States Virgin Islands. 

(5) STATE LAW.-The term " State law" in
cludes all laws, decisions, rules , regulations, or 
other State action having the effect of law, of 
any State. A law of the United States applicable 
only to the District of Columbia shall be treated 
as a State law rather than a law of the United 
States. 

TITLE IV-UNITARY SAVINGS AND LOAN 
HOLDING COMPANIES 

SEC. 401. PREVENTION OF CREATION OF N EW 
S &L HOLDING COMPANIES WITH 
COMMERCIAL AFFILIATES. 

Section JO(c) of the Home Owners ' Loan Act 
(12 U.S.C. 1467a(c)) is amended by adding at the 
end the fallowing new paragraph: 

"(9) PREVENTION OF NEW AFFILIATIONS BE
TWEEN S&L HOLDING COMPANIES AND COMMER
CIAL FIRMS.-

"( A) IN GENERAL.- Notwithstanding para
graph (3), no company may directly or indi
rectly, including through any merger, consolida
tion, or other type of business combination, ac
quire control of a savings association after Sep
tember 3, 1998, unless the company is engaged, 
directly or indirectly (including through a sub
sidiary other than a savings association), only 
in activities -that are permitted-

"(i) under paragraph (l)(C) or (2); or 
"(ii) for financial holding companies under 

section 6(c) of the Bank Holding Company Act 
of 1956. 

" (B) PREVENTION OF NEW COMMERCIAL AFFJL!
ATIONS.-Notwithstanding paragraph (3), no 
savings and loan holding company may engage 
directly or indirectly (including through a sub
sidiary other than a savings association) in any 
activity other than as described in clauses (i) 
and (ii) of subparagraph (A). 

"(C) PRESERVATION OF AUTHORITY OF EXIST
ING UNITARY S&L HOLDING COMPANJES.- Sub
paragraphs (A) and (B) do not apply with re
spect to any company that was a savings and 
loan holding company on September 3, 1998, or 
that becomes a savings and loan holding com
pany pursuant to an application pending before 
the Office of Thrift Supervision on or before 
that date, and that-

"(i) meets and continues to meet the require
ments of paragraph (3); and 

"(ii) continues to control not fewer than 1 
savings association that it controlled on Sep
tember 3, 1998, or that it acquired pursuant to 
an application pending before the Office of 
Thrift Supervision on or before that date, or the 
successor to such savings association. 

"(D) CORPORATE REORGANIZATIONS PER
MITTED.-This paragraph does not prevent a 
transaction that-

"(i) involves solely a company under common 
control with a savings and loan holding com
pany from acquiring, directly or indirectly, con
trol of the savings and loan holding company or 
any savings association that is already a sub
sidiary of the savings and loan holding com
pany; or 

"(ii) involves solely a merger, consolidation, 
or other type of business combination as a result 
of which a company under common control with 
the savings and loan holding company acquires, 
directly or indirectly , control of the savings and 
loan holding company or any savings associa
tion that is already a subsidiary of the savings 
and loan holding company. 

" (E) AUTHORITY TO PREVENT EVASIONS.- The 
Director may issue interpretations, regulations, 
or orders that the Director determines necessary 
to administer and carry out the purpose and 
prevent evasions of this paragraph, including a 
determination that, notwithstanding the form of 
a transaction, the transaction would in sub
stance result in a company acquiring control of 
a savings association. " . 
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SEC. 402. OPTIONAL CONVERSION OF FEDERAL 

SAVINGS ASSOCIATIONS TO NA· 
TIONAL BANKS. 

Section 5(i) of the Home Owners' Loan Act (12 
U.S.C. 1464(i)) is amended by adding at the end 
the fallowing new paragraph: 

"(5) CONVERSION TO A NATIONAL BANK.-Not
withstanding any other provision of law, any 
Federal savings association chartered and in op
eration before the date of enactment of the Fi
nancial Services Act of 1998, with branches in 1 
or more States, may convert, with the approval 
of the Comptroller of the Currency, into 1 or 
more national banks, each of which may encom
pass one or more of the branches of the Federal 
savings association in 1 or more States, but only 
if the resulting national bank or banks will meet 
any and all financial, management, and capital 
requirements applicable to a national bank.". 
SEC. 409. RETENTION OF "FEDERAL" IN NAME OF 

CONVERTED FEDERAL SAVINGS AS· 
SOCIATION. 

Section 2 of the Act entitled "An Act to enable 
national banking associations to increase their 
capital stock and to change their names or loca
tions", approved May 1, 1886 (12 U.S.C. 30), is 
amended by adding at the end the fallowing 
new subsection: 

"(d) RETENTION OF 'FEDERAL' IN NAME OF 
CONVERTED FEDERAL SAVINGS ASSOCIATION.-

"(1) IN GENERAL.-Notwithstanding subsection 
(a) or any other provision of law, any deposi
tory institution the charter of which is con
verted from that of a Federal savings associa
tion to a national bank or a State bank after the 
date of the enactment of the Financial Services 
Act of 1998 may retain the term 'Federal' in the 
name of such institution if such depository in
stitution remains an insured depository institu
tion. 

"(2) DEFINITIONS.-For purposes of this sub
section, the terms 'depository institution', 'in
sured depository institution', 'national bank', 
and 'State bank' have the same meanings as in 
section 3 of the Federal Deposit Insurance 
Act.". 

TITLE V-FINANCIAL INFORMATION 
PRIVACY 

SEC. 501. FINANCIAL INFORMATION PRIVACY. 
The Consumer Credit Protection Act (15 

U.S.C. 1601 et seq.) is amended by adding at the 
end the following: 

"TITLE X-FINANCIAL INFORMATION 
PRIVACY PROTECTION 

"SEC. 1001. SHORT TITLE; TABLE OF CONTENTS. 
"(a) SHORT TITLE.-This title may be cited as 

the 'Financial Information ['rivacy Act of 1998'. 
"(b) TABLE OF CONTENTS.-The table of con

tents for this title is as fallows: 
"TITLE X-FINANCIAL INFORMATION 

PRIVACY PROTECTION 
"Sec. 1001. Short title; table of contents. 
"Sec. 1002. Definitions. 
"Sec. 1003. Privacy protection for customer in

formation of financial institu
tions. 

"Sec. 1004. Administrative enforcement. 
"Sec. 1005. Civil liability. 
"Sec. 1006. Criminal penalty. 
"Sec. 1007. Relation to State laws. 
"Sec. 1008. Agency guidance. 
"SEC. 1002. DEFINITIONS. 

''For purposes of this title, the following defi
nitions shall apply: 

"(1) CUSTOMER.-The term 'customer' means, 
wtth respect to a financial institution, any per
son (or authorized representative of a person) to 
whom the financial institution provides a prod
uct or service, including that of acting as a fi
duciary. 

"(2) CUSTOMER INFORMATION OF A FINANCIAL 
INSTITUTION.-The term 'customer information 
of a financial institution' means any inf orma-

tion maintained by a financial institution which 
is derived from the relationship between the fi
nancial institution and a customer of the finan
cial institution and is identified with the cus
tomer. 

"(3) DocuMENT.-The term 'document' means 
any information in any form. 

"(4) FINANCIAL INSTITUTION.-
"( A) IN GENERAL.-The term 'financial insti

tution' means any institution engaged in the 
business of providing financial services to cus
tomers who maintain a credit, deposit, trust, or 
other financial account or relationship with the 
institution. 

"(B) CERTAIN FINANCIAL INSTITUTIONS SPECIFI
CALLY INCLUDED.-The term 'financial institu
tion' includes any depository institution (as de
fined in section 19(b)(l)(A) of the Federal Re
serve Act), any loan or finance company, any 
credit card issuer or operator of a credit card 
system, and any consumer reporting agency 
that compiles and maintains files on consumers 
on a nationwide basis (as defined in section 
603(p)). 

"(C) FURTHER DEFINITION BY REGULATION.
The Board of Governors of the Federal Reserve 
System may prescribe regulations further defin
ing the term 'financial institution', in accord
ance with subparagraph (A), for purposes of 
this title. 
"SEC. 1009. PRIVACY PROTECTION FOR CUS· 

TOMER INFORMATION OF FINANCIAL 
INSTITUTIONS. 

"(a) PROHIBITION ON OBTAINING CUSTOMER 
INFORMATION BY FALSE PRETENSES.-It shall be 
a violation of this title for any person to obtain 
or attempt to obtain, or cause to be disclosed or 
attempt to cause to be disclosed to any person, 
customer information of a financial institution 
relating to another person-

"(1) by knowingly making a false, fictitious, 
or fraudulent statement or representation to an 
officer, employee, or agent of a financial institu
tion with the intent to deceive the officer, em
ployee, or agent into relying on that statement 
or representation for purposes of releasing the 
customer information; 

"(2) by knowingly making a false, fictitious, 
or fraudulent statement or representation to a 
customer of a financial institution with the in
tent to deceive the customer into relying on that 
statement or representation for purposes of re
leasing the customer information or authorizing 
the release of such information; or 

"(3) by knowingly providing any document to 
an officer, employee, or agent of a financial in
stitution, knowing that the document is forged, 
counter/ eit, lost, or stolen, was fraudulently ob
tained, or contains a false, fictitious, or fraudu
lent statement or representation, if the docu
ment is provided with the intent to deceive the 
officer, employee, or agent into relying on that 
document for purposes of releasing the customer 
information. 

"(b) PROHIBITION ON SOLICITATION OF A PER
SON TO OBTAIN CUSTOMER INFORMATION FROM 
FINANCIAL INSTITUTION UNDER FALSE PRE
TENSES.-It shall be a violation of this title to re
quest a person to obtain customer information of 
a financial institution, knowing or consciously 
avoiding knowing that the person will obtain, or 
attempt to obtain, the information from the in
stitution in any manner described in subsection 
(a). 

"(c) NONAPPLICABILITY TO LAW ENFORCEMENT 
AGENCIES.-No provision of this section shall be 
construed so as to prevent any action by a law 
enforcement agency, or any officer, employee, or 
agent of such agency, to obtain customer inf or
mation of a financial institution in connection 
with the performance of the official duties of the 
agency. 

"(d) NONAPPLICABILITY TO FINANCIAL INSTI
TUTIONS IN CERTAIN CASES.-No provision of this 

section shall be construed to prevent any finan
cial institution, or any officer, employee, or 
agent of a financial institution, from obtaining 
customer information of such financial institu
tion in the course of-

, '(1) testing the security procedures or systems 
of such institution for maintaining the con
fidentiality of customer information; 

''(2) investigating allegations of misconduct or 
negligence on the part of any officer, employee, 
or agent of the financial institution; or 

"(3) recovering customer information of the fi
nancial institution which was obtained or re
ceived by another person in any manner de
scribed in subsection (a) or (b). 

"(e) NONAPPLICABILITY TO CERTAIN TYPES OF 
CUSTOMER INFORMATION OF FINANCIAL INSTITU
TIONS.-No provision of this section shall be 
construed to prevent any person from obtaining 
customer information of a financial institution 
that otherwise is available as a public record 
filed pursuant to the securities laws (as defined 
in section 3(a)(47) of the Securities Exchange 
Act of 1934). 
"SEC. 1004. ADMINISTRATIVE ENFORCEMENT. 

"(a) ENFORCEMENT BY FEDERAL TRADE COM
MISSION.-Except as provided in subsection (b), 
compliance with this title shall be enf arced by 
the Federal Trade Commission in the same man
ner and with the same power and authority as 
the Commission has under the Fair Debt Collec
tion Practices Act to enforce compliance with 
that title. 

"(b) ENFORCEMENT BY OTHER AGENCIES IN 
CERTAIN CASES.-

"(1) IN GENERAL.-Compliance with this title 
shall be enf arced under-

"( A) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"(i) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 
· "(ii) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies bf foreign banks (other than Fed
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for
eign banks, and organizations operating under 
section 25 or 25A of the Federal Reserve Act, by 
the Board; 

"(iii) banks insured by the Federal Deposit 
Insurance Corporation (other than members of 
the Federal Reserve System and national non
member banks) and insured State branches of 
foreign banks, by the Board of Directors of the 
Federal Deposit Insurance Corporation; and 

"(iv) savings associations the deposits ·of 
which are insured by the Federal Deposit Insur
ance Corporation, by the Director of the Office 
of Thrift Supervision; and 

"(B) the Federal Credit Union Act, by the Ad
ministrator of the National Credit Union Admin
istration with respect to any Federal credit 
union. 

"(2) VIOLATIONS OF THIS TITLE TREATED AS 
VIOLATIONS OF OTHER LAWS.-For the purpose Of 
the exercise by any agency ref erred to in para
graph (1) of its powers under any Act referred 
to in that paragraph, a violation of this title 
shall be deemed to be a violation of a require
ment imposed under that Act. In addition to its 
powers under any provision of law specifically 
referred to in paragraph (1), each of the agen
cies referred to in that paragraph may exercise, 
for the purpose of enforcing compliance with 
this title, any other authority cont erred on such 
agency by law. 

"(c) STATE ACTION FOR VIOLATIONS.-
"(1) AUTHORITY OF STATES.-In addition to 

such other remedies as are provided under State 
law, if the chief law enforcement officer of a 
State, or an official or agency designated by a 
State, has reason to believe that any person has 
violated or is violating this title, the State-
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·'(A) may bring an action to enjoin such viola

tion in any appropriate United States district 
court or in any other court of competent juris
diction; 

"(B) may bring an action on behalf of the 
residents of the State to recover damages of not 
more than $1,000 for each violation; and 

"(C) in the case of any successful action 
under subparagraph (A) or (B), shall be award
ed the costs of the action and reasonable attor
ney fees as determined by the court. 

"(2) RIGHTS OF FEDERAL REGULATORS.-
"( A) PRIOR NOTICE.-The State shall serve 

prior written notice of any action under para
graph (1) upon the Federal Trade Commission 
and, in the case of an action which involves a 
financial institution described in section 
1004(b)(l), the agency referred to in such section 
with respect to such institution and provide the 
Federal Trade Commission and any such agency 
with a copy of its complaint, except in any case 
in which such prior notice is not feasible, in 
which case the State shall serve such notice im
mediately upon instituting such action. 

"(B) RIGHT TO INTERVENE.-The Federal 
Trade Commission or an agency described in 
subsection (b) shall have the right-

, '(i) to intervene in an action under para
graph (1); 

"(ii) upon so intervening, to be heard on all 
matters arising therein; 

"(iii) to remove the action to the appropriate 
United States district court; and 

"(iv) to file petitions for appeal. 
"(3) INVESTIGATORY POWERS.-For purposes of 

bringing any action under this subsection, no 
provision of this subsection shall be construed 
as preventing the chief law enforcement officer, 
or an official or agency designated by a State, 
from exercising the powers conferred on the 
chief law enforcement officer or such official by 
the laws of such State to conduct investigations 
or to administer oaths or affirmations or to com
pel the attendance of witnesses or the produc
tion of documentary and other evidence. 

"(4) LIMITATION ON STATE ACTION WHILE FED
ERAL ACTION PENDING.-lf the Federal Trade 
Commission or any agency described in sub
section (b) has instituted a civil action for a vio
lation of this title, no State may, during the 
pendency of such action, bring an action under 
this section against any defendant named in the 
complaint of the Federal Trade Commission or 
such agency for any violation of this title that 
is alleged in that complaint. 
"SEC. 1005. CIVIL UABILlTY. 

"Any person, other than a financial institu
tion, who fails to comply with any provision of 
this title with respect to any financial institu
tion or any customer information of a financial 
institution shall be liable to such financial insti
tution or the customer to whom such inf orma
tion relates in an amount equal to the sum of 
the amounts determined under each of the fol
lowing paragraphs: 

"(1) ACTUAL DAMAGES.-The greater of-
'' (A) the amount of any actual damage sus

tained by the financial institution or customer 
as a result of such failure; or 

"(B) any amount received by the person who 
failed to comply with this title, including an 
amount equal to the value of any nonmonetary 
consideration, as a result of the action which 
constitutes such failure. 

"(2) ADDITIONAL DAMAGES.-Such additional 
amount as the court may allow. 

"(3) ATTORNEYS' FEES.-ln the case of any 
successful action to enforce any liability under 
paragraph (1) or (2), the costs of the action, to
gether with reasonable attorneys' fees. 
"SEC. 1006. CRIMINAL PENALTY. 

"(a) IN GENERAL.-Whoever violates, or at
tempts to violate, section 1003 shall be fined in 
accordance with title 18, United States Code, or 
imprisoned for not more than 5 years, or both. 

"(b) ENHANCED PENALTY FOR AGGRAVATED 
CASES.-Whoever violates, or attempts to vio
late, section 1003 while violating another law of 
the United States or as part of a pattern of any 
illegal activity involving more than $100,000 in a 
12-month period shall be fined twice the amount 
provided in subsection (b)(3) or (c)(3) (as the 
case may be) of section 3571 of title 18, United 
States Code, imprisoned for not more than 10 
years, or both. 
"SEC. 1007. RELATION TO STATE LAWS. 

"(a) IN GENERAL.-This title shall not be con
strued as superseding, altering, or affecting the 
statutes, regulations, orders, or interpretations 
in effect in any State, except to the extent that 
such statutes, regulations, orders, or interpreta
tions are inconsistent with the provisions of this 
title, and then only to the extent of the incon
sistency. 

"(b) GREATER PROTECTION UNDER STATE 
LAW.-For purposes of this section, a State stat
ute, regulation, order, or interpretation is not 
inconsistent with the provisions of this title if 
the protection such statute, regulation, order, or 
interpretation ajf ords any person is greater 
than the protection provided under this title. 
"SEC. 1008. AGENCY GUIDANCE. 

"In furtherance of the objectives of this title, 
each Federal banking agency (as defined in sec
tion 3(z) of the Federal Deposit Insurance Act) 
shall issue advisories to depository institutions 
under the jurisdiction of the agency, in order to 
assist such depository institutions in deterring 
and detecting activities proscribed under section 
1003.". 
SEC. 502. REPORT TO CONGRESS ON FINANCIAL 

PRIVACY. 
Not later than 18 months after the date of en

actment of this Act, the Comptroller General of 
the United States, in consultation with the Fed
eral Trade Commission, the Federal banking 
agencies, and other appropriate Federal law en
forcement agencies, shall submit to the Congress 
a report on-

(1) the efficacy and adequacy of the remedies 
provided in the amendments made by section 501 
in addressing attempts to obtain financial inf or
mation by fraudulent means or by false pre
tenses; and 

(2) any recommendations for additional legis
lative or regulatory action to address threats to 
the privacy of financial information created by 
attempts to obtain information by fraudulent 
means or false pretenses. 

TITLE VI-MISCELLANEOUS 
SEC. 601. GRAND JURY PROCEEDINGS. 

Section 3322(b) of title 18, United States Code, 
is amended-

(1) in paragraph (1), by inserting "Federal or 
State" before " financial institution"; and 

(2) in paragraph (2), by inserting "at any time 
during or after the completion of the investiga
tion of the grand jury," before "upon". 
SEC. 602. SENSE OF THE COMMITTEE ON BANK

ING, HOUSING, AND URBAN AFFAIRS 
OF THE SENATE. 

(a) FINDINGS.-The Committee on Banking, 
Housing, and Urban Affairs of the Senate finds 
that-

(1) financial modernization legislation should 
benefit small institutions as well as large insti
tutions; 

(2) the Congress made the subchapter S elec
tion of the Internal Revenue Code of 1986, avail
able to banks in 1996, reflecting a desire by the 
Congress to reduce the tax burden on commu
nity banks; 

(3) large numbers of community banks have 
elected or expressed interest in the subchapter S 
election; and 

(4) the Committee on Banking, Housing, and 
Urban Affairs of the Senate recognizes that 
some obstacles remain for community banks 
wishing to make the subchapter S election. 

(b) SENSE OF THE COMM/1'TEE.-lt is the sense 
of the Committee on Banking, Housing, and 
Urban Affairs of the Senate that-

(1) the small business tax provisions of the In
ternal Revenue Code of 1986, should be more 
widely available to community banks; 

(2) legislation should be passed to amend the 
Internal Revenue Code of 1986, to-

( A) increase the allowed number of S corpora
tion shareholders; 

(B) permit S corporation stock to be held in 
individual retirement accounts; 

(C) clarify that interest on investments held 
for safety, soundness, and liquidity purposes 
should not be considered to be passive income; 

(D) provide that bank director stock is not 
treated as a disqualifying second class of stock 
for S corporations; and 

( E) improve the tax treatment of bad debt and 
interest deductions; and 

(3) the legislation described in paragraph (2) 
should be adopted by the Congress in conjunc
tion with any financial modernization legisla
tion. 
SEC. 603. INVESTMENTS IN GOVERNMENT SPON

SORED ENTERPRISES. 
Section 18(s) of the Federal Deposit Insurance 

Act (12 U.S.C. 1828(s)) is amended-
(1) by redesignating paragraph (4) as para

graph (6); and 
(2) by inserting after paragraph (3) the fol

lowing: 
"(4) CERTAIN INVESTMENTS.-Paragraph (1) 

shall not apply with respect to investments law
fully made before April 11, 1996, by a depository 
institution in any Government sponsored enter
prise. 

"(5) STUDENT LOANS.-
"(A) IN GENERAL.-This subsection does not 

apply to any arrangement between a Holding 
Company (or any subsidiary of the Holding 
Company other than the Student Loan Mar
keting Association) and a depository institution, 
if the Secretary approves the affiliation and de
termines that-

' '(i) the wind-down of the Association in ac
cordance with the requirements of section 440 of 
the Higher Education Act of 1965, will not be 
adversely affected by the arrangement; 

"(ii) the Association will not extend credit to, 
or guarantee or provide credit enhancement to 
any obligation of, the depository institution; 
and 

"(iii) the operations of the Association will be 
separate from the operations of the depository 
institution. 

"(B) TERMS AND CONDITIONS.-ln approving 
an affiliation referred to in subparagraph (A), 
the Secretary may impose any terms and condi
tions on such affiliation that the Secretary con
siders appropriate, including-

"(i) requiring the Association to provide a 
binding plan to dissolve before September 30, 
2008; 

"(ii) imposing additional restrictions on the 
issuance of debt obligations by the Association; 
or 

"(iii) restricting the use of proceeds from the 
issuance of such debt. 

"(C) ENFORCEMENT.- Terms and conditions 
imposed under subparagraph (B) may be en
f arced by the Secretary in accordance with sec
tion 440 of the Higher Education Act of 1965. 

"(D) DEFJNITIONS.- ln this paragraph-
"(i) the terms 'Association' and 'Holding Com

pany' have the same meanings as in section 
440(i) of the Higher Education Act of 1965; and 

"(ii) the term 'Secretary' means the Secretary 
of the Treasury.". 
SEC. 604. REPEAL OF SAVINGS BANK PROVISIONS 

IN THE BANK HOLDING COMPANY 
ACT OF 1956. 

Section 3(f) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(f)) is amended to read as 
follows: 
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"(f) [Reserved].". 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 

The PRESIDING OFFICER. The 
clerk will report H.R. 2431. 

The legislative clerk read as follows: 
A bill (R.R. 2431) to establish an Office of 

Religious Persecution Monitoring, to provide 
for the imposition of sanctions against coun
tries engaged in a pattern of religious perse
cution, and for other purposes. 

The Senate continued with the con
sideration of the bill. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. GRAMM. Would the Senator 

yield? 
Mr. NICKLES. Mr. President, I will 

be happy to yield. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, I just 

simply want to say to my colleague, 
Senator SARBANES, and to others who 
support this bill, that I am willing, and 
have continued to be willing, to sit 
down and try to work something out. It 
may be that nothing can be worked 
out, but I just want to reaffirm my 
willingness to sit down with Senator 
SARBANES, or any other person, who is 
in a position to work anything out-
certainly Senator SARBANES is-and 
see if we could find some common 
ground. Maybe we cannot. But I just 
want to reaffirm my willingness to do 
it. I have sat down and discussed this 
with Senator DODD. And I am willing 
to do it again. 

So it may be that there is no way we 
can accommodate the different views 
we have, but I wanted to reaffirm my 
willingness to make an effort again. 
Though it may or may not prove fruit
less, I am willing to do it. And I would 
like to work something out because, 
save the so-called ORA provisions, I am 
for this bill. 

Mr. DODD. Mr. President, I know the 
distinguished Senator from Oklahoma 
wants to be heard, but I would just like 
to pick up on this last point, if I could, 
if my colleague from Texas would 
yield-

Mr. GRAMM. I do not have the floor. 
Mr. DODD. To say to my colleague 

from Texas, and others, I didn't have 
the benefit of hearing my friend's com
ments from Maryland, but I fervently 
hope-it has taken almost 20 years for 
us to come to the point where we are 
with financial services modernization. 
And my colleague from Texas has been 
on that committee for a long time, the 
distinguished Senator from Maryland 
even longer and knows the agony we 
have gone through, Mr. President, over 
the years of coming close and failing, 
for a variety of reasons, to be able to 
put through a modernization bill that 
would enjoy the kind of support this 
bill does. 

And here we have the world looking 
to us. You have news today of the yen 
now having, compared to the dollar in 
exchange rates, in the last 48 hours, 
dropped to a lower rate than it has in 
50 years-50 years. We have a problem 
in Brazil of significant magnitude. 

It is no secret here that the world 
looks to us for a sense of confidence. 
And here we are within hours of leav
ing this session of Congress with a 
strong bipartisan bill, led by the Sen
ator from Maryland, the Senator from 
New York, Senator D'AMATO, the chair
man of the committee, with a 16-2 vote 
coming out of that committee, and 88-
11 on a cloture motion. 

My colleague from Texas feels 
strongly about the ORA provisions, and 
I respect that. But I would strongly 
argue that there is going to be ample 
time for us, whether today or tomor
row, if we can get it done, but if not 
certainly the next Congress to deal 
with the ORA provisions. 

There may not be another oppor
tunity that comes along to deal with 
this issue, I say to my friend from 
Texas. As he knows, we have spent so 
many years trying to put together
here we are on the threshold of doing 
something truly significant in this 
Congress, and as strongly as people feel 
about ORA, we should never allow that 
issue here to deprive us the oppor
tunity to send a message not only here 
at home, but abroad that this country, 
that this Congress can modernize its fi
nancial institutions to such a degree 
that we send that message of con
fidence at this critical hour, a message 
of confidence. 

The Democrats and Republicans have 
been able to come together on an issue 
that has divided us over the years. So 
I fervently hope that we will not allow 
that one issue to outweigh the enor
mous benefits that this bill offers peo
ple at home and abroad when the world 
financial crisis is literally on our door
step. 

So I hope that either something gets 
worked out or that those who are for it 
would be willing to put aside their feel
ings on the ORA issue until another 
day when there will literally be dozens 
of vehicles when that issue can be ad
dressed. Mr. President, I tell you 
today, there will not be the dozens of 
vehicles available to us to do what we 
on the Banking Committee were able 
to present to all of our colleagues here 
for the first time in more than 2 dec
ades, some would argue more than 
three decades. So the opportunity is 
here. I just hope we do not miss this. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has the floor. 

Mr. NICKLES. I had the floor, and I 
think time is running. And we want to 
get back to our bill. I appreciate the 
comments that were made by the Sen
ator from Texas, the Senator from Con-

necticut. And I echo those comments. I 
hope we can come to a compromise. I 
hope people do not draw the lines too 
firm in the sand and not allow us to 
make some minor adjustments to save 
a bill that is very important. 

Mr. GRAMM. At the risk of 
overdoing it, could I have 30 seconds? 

Mr. NICKLES. I yield to the Senator 
30 seconds, but it is my intention to go 
back to the Religious Freedom Act. 

Mr. GRAMM. It is interesting. I 
know what happens in these debates is 
we end up talking past each other. But 
the Senator's statement about "let's 
leave ORA to deal with next year" is 
precisely my position. The problem is, 
the bill has six new ORA provisions. So 
if we were leaving ORA to be dealt with 
next year, we would have no dispute; 
we could debate it next year. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. I will yield to my col

league from Maryland for 1 minute and 
then I am going to return to debate on 
the Religious Freedom Act. 

The PRESIDING OFFICER. The 
Chair must ask if there is unanimous 
consent for the Senator to yield, be
cause questions have not been asked. 
And under the rules the Senator can
not-

Mr. NICKLES. I will be happy to 
yield to my colleague for a question. 

Mr. SARBANES. I simply want to 
say to my colleague that I listened 
carefully to the distinguished Senator 
from Texas and this offer to try to 
work this out. The fact of the matter 
is, that colleagues have been buzzing 
around the Senator from Texas all 
week, like bees around a honeypot, al
though I am not sure describing the 
Senator from Texas as a honeypot is 
necessarily a very accurate descrip
tion. 

Mr. GRAMM. I like it. 
Mr. SARBANES. I think there have 

been very reasonable efforts to reach 
an accommodation. They have not 
really gotten anywhere: If the Senator 
intends, in the name of accommoda
tion, to make very substantial and sub
stantive changes, then obviously a lot 
of people are going to have great dif
ficulty with that. We have worked 
through this issue, and we reached an 
overwhelming consensus about it. And 
it seems to me that the effort now to 
sort of significantly rewrite these pro
visions is just not going to happen. 

Mr. NICKLES. Mr. President, I am 
going to return to debate. And I ask 
unanimous consent that the hour and 
40 minutes that intervened since my 
previous comments and the time allot
ted in the discussions and the quorum 
calls be outside the debate on the en
tire debate that we have on the reli
gious freedom issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. NICKLES. Mr. President, I was 

running through the potential sanc
tions, sanctions that would only apply 
for countries that were guilty of par
ticularly severe violations of religious 
freedom. And particularly severe viola
tions of religious freedom under our 
bill means: " Systematic, ongoing, 
egregious violations of religious free
dom, including violations such as tor
ture, cruel, inhuman, degrading treat
ment or punishment, prolonged deten
tion without charges, causing the dis- . 
appearance of persons by the abduction 
or clandestine detention of those per
sons, and other flagrant denials of the 
right to life, liberty or the security of 
persons." 

And so, Mr. President, we define 
that. That is really bad the actors. In 
those cases, our bill says that we would 
have economic sanctions. I was just 
discussing those. That would include 
the withdrawal, limitation or suspen
sion of development assistance. It says 
" limitation." It didn't say "automati
cally all of it be limited, but at least 
some withdrawal or some limitation. 

It gives the President the flexi
bility- a whole range of options. Also 
it would direct the director of OPEC or 
TDA or EXIM not to approve guaran
tees, extensions or credits to the Gov
ernments involving gross violations to 
religious freedom. 

It also would have a sanction that 
would allow the withdrawal, limitation 
or suspension of security assistance. 
Again, it could be suspension. It could 
be limitation. 

Also, another option would be in
structing U.S. directors of inter
na;tional financial institutions to vote 
against loans to Governments involv
ing gross violations of religious free
dom. 

Another sanction option would be to 
prohibit the licenses or authority to 
export goods or technology to Govern
ments determined to be responsible for 
such persecution involving gross viola
tions of religious freedom; another pro
hibiting any U.S. financial institution 
from providing credits totaling more 
than $10 million in any year to Govern
ments involving gross violation as to 
religious freedom; and one final one 
prohibiting the U.S. Government from 
procuring goods or services from for
eign Governments involved in gross 
violations. 

We have given the President a mul
titude of options, a range, which could 
reduce economic assistance or eco
nomic loans to those countries. Also, I 
might mention, we give the President 
the option to waive these sanctions. We 
have modified that to accommodate 
some of the concerns that some of our 
people have. The sanctions can be 
waived to further the purposes of the 
act. 

If persons involved- maybe the com
mission that studied this, maybe it is 
the Ambassador, maybe the State De-

partment-said, " Wait a minute, some 
of these sanctions might do more harm 
than good," the sanctions could be 
waived. It might result in greater per
secution of individual beliefs by some 
Governments. Our Government would 
have the option to waive these sanc
tions. Or we modify it to include that 
the sanctions could be waived for na
tional security interests. We modified 
that to say " for important national in
terests" the sanctions could be waived. 

We have in this bill an ambassador
at-large for international religious 
freedom; we have a commission of 
high-level people appointed by Con
gress and by the President to study and 
to make recommendations to the Con
gress and to the President, the Com
mission on International Religious Lib
erty, to make recommendations on 
what can be done to promote religious 
liberty worldwide; and we have given 
some tools and options to encourage 
positive behavior, positive efforts as 
well as some punitive efforts to try to 
modify behavior. 

Our purpose in this bill is not to pun
ish any country. Our purpose is to mod
ify behavior to improve religious lib
erty worldwide. We don't want to be 
picking up the paper as we did earlier 
this year when the New York Times, 
for example, on May 11, had an article 
that said a Pakistani Catholic cleric 
was buried. It said a Roman Catholic 
bishop committed suicide last week ap
parently to protest religious discrimi
nation. Religious discrimination and 
persecution must be pretty severe if a 
bishop would commit suicide to protest 
the degree of persecution. 

Other people have talked about 
Christians being sold into slavery in 
Sudan, or other countries where Chris
tians, Jews, or other individuals were 
placed in prison merely for practicing 
their faith. 

I want to thank again my colleagues 
who worked with me on this legisla
tion. I mentioned Senator SPECTER ear
lier. I mentioned Senator LIEBERMAN 
who has worked with me in countless 
meetings for hours trying to work out 
this legislation. Senator COATS from 
Indiana is on the floor and will be 
called upon momentarily. No one has 
worked harder. I told him some time 
ago I feel that he is one of the best 
Senators I have had .the opportunity to 
work with, and I mean that in all sin
cerity. He is a person with very strong 
religious beliefs and convictions, and 
his efforts to see this bill pass to make 
sure that we improve religious liberty 
worldwide are very much recognized, 
very much appreciated by this Senator, 
and I think by all Senators. I also 
would like to thank my colleagues, 
Senator BIDEN and Senator FEINSTEIN, 
who have also worked with us in put
ting this legislation together. 

I want to thank a couple of other 
people who have also worked in this ef
fort. Steve Moffitt of my staff put in a 

lot of energ-y and a lot of the effort. 
John Hanford has put in years trying 
to enact measures to protect people 
who have been persecuted worldwide 
for religious beliefs. Also, on Senator 
LIEBERMAN'S staff, Cecile Shea has 
worked countless hours on this. I 
thank them for their efforts. 

I see my colleague from Indiana is on 
the floor. I am happy to yield him such 
time as he desires on this legislation. 

How much time remains? 
The PRESIDING OFFICER. The Sen

ator from Oklahoma has 41 minutes 49 
seconds. 

Mr. NICKLES. I yield my colleague 
as much time as he desires. 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. COATS. Mr. President, first of 
all, I begin by thanking my colleague 
and my friend from Oklahoma, Senator 
NICKLES, for his friendship over the 
years as a Member of the Congress, in 
the last 10 years as a Member of the 
Senate, for his tireless work on a num
ber of important issues facing this 
country, and for his willingness to take 
on this issue, as difficult as the nego
tiations have been, to persevere, to 
bring it to this particular point. Sen
ator NICKLES has provided effective 
leadership and perseverance in resolv
ing what I think is one of the most im
portant issues that this Senate will be 
dealing with in this session of Con-
gress. , 

There are many others and I will 
mention some of those names at a later 
point. 

The United States, which we are 
privileged and pleased to be citizens of, 
has long been considered a pillar of 
freedom around the world. Our Nation 
was founded by individuals fleeing per
secution and discrimination through
out Europe. The Founding documents 
of our country enshrine the value and 
principle of religious freedom. The very 
first clause of the first amendment 
guarantees each of us the right of free 
exercise of religion and prohibits our 
Government from dictating or estab
lishing how we will worship and what 
we will believe. 

Freedom of religion is enshrined in 
our founding documents because free
dom of religion is a basic human right. 
In our country, this freedom is ac
knowledged as a right endowed not by 
man, not by those who wrote those doc
uments, but by our Creator. Therefore, 
they are unalienable and cannot be re
moved. 

Religious freedom is also recognized 
in the Universal Declaration of Human 
Rights adopted by the United Nations 
in 1948. That declaration guarantees 
freedom of religion, including the free
dom to choose one's own religious be
lief, to worship, to observe and practice 
one's belief individually or corporately. 
The freedom to practice one 's religion 
without fear of outside intervention is 
the most fundamental liberty that any 
human being can possess. 
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We have a history as a country of 

concern not only for our own religious 
freedom but also for religious freedom 
in other countries. We want to stand as 
a beacon for religious freedom because 
we believe it goes to the most basic and 
most essential of all human freedoms 
and all human rights. 

The cold war brought considerable 
national attention to the plight of So
viet Jews who faced extreme religious 
intolerance and persecution. United 
States concerns ultimately translated 
into national policy, including the en
actment of the Jackson-Vanik law 
which tied trade with the Soviet Union 
and other Communist nations to their 
allowing Jews to emigrate-just one 
example of how this Nation has trans
lated into policy these basic funda
mental beliefs. 

By contrast, there has been little 
focus lately, unfortunately, on some of 
the increasing persecution of Chris
tians and some of the horrific persecu
tion of Christians and other peoples of 
faith around the world. As a nation, we 
have assumed a responsibility, a moral 
imperative, to raise the basic human 
rights issues, the basic examples of per
secution, to use the tools available to 
us to motivate change toward these in
dividuals in various countries around 
the world practicing various faiths. In
dividuals are persecuted for that belief 
and that practice. 

It is evident that many people-not 
just Christians, but several faiths-suf
fer because of their faith. The form 
that these attacks take can be every
thing from discrimination in employ
ment, denial of participation in the po
litical process, denial of common 
rights of citizenship. But these attacks 
can also take the form of extreme 
physical harm, torture, imprisonment, 
slavery, and even death. A fact of our 
time, the fact of the history of man
kind, is that people have been per
secuted and are being persecuted for 
their religious belief and for their 
faith. There are abuses in many places 
around the world of people persecuted 
simply because of what they believe. 

Paul Marshall, in his book, "Their 
Blood Cries Out," effectively chron
icles where persecution is occurring. In 
great detail, he presents a comprehen
sive view of this problem throughout 
the world. His exhaustive survey sim
ply cannot be ignored. It is a powerful 
and persuasive analysis which ulti
mately begs the question: What will we 
do? How will we respond? Will we re
spond? Is there action that we can 
take? 

He talks about offenses in countries 
around the world-these have been doc
umented- in Sudan, Pakistan, Viet
nam, Cuba, Iran, Saudi Arabia, China, 
and others. 

In the Sudan, possibly the worst of 
the offenders, it is not just Christians 
who have faced persecution, but Mus
lims and Animists, who have opposed 

the repressive tactics of the Islamic 
military regime which took power in 
1989. Many Arab Muslims from the 
north have been arrested, imprisoned, 
tortured and killed. Christians driven 
from their homelands to government
controlled areas of the country are 
forced to renounce their faith in order 
to receive basic food. Others, including 
black Africans, are forced to convert to 
Islam and are even enslaved. All told, 
1.5 million people have been killed by 
this totalitarian regime and another 5 
million have been displaced from their 
homes. 

In Pakistan, Paul Marshall describes 
the problem not as one of state-di
rected intolerance, but as one due to 
the growth of militant Islamic forces 
attacking Christians. Christian Paki
stanis often become the victims of 
murder. The blasphemy law, passed in 
1986, requires death sentences to any 
who blasphemes against the Prophet 
Mohammed or the Qu'ran. This law has 
given way to a wave of terror against 
Christians and other religious minori
ties. 

Buddhist and Christians in Vietnam 
are subject to arrest and harassment if 
they are not part of the officially rec
ognized churches. As in China, Govern
ment control over religion seems due 
to fear of loss of control over the peo
ple. Paul Marshall writes that "priests 
and pastors are assaulted, harassed, 
fined, sentenced to re-education camps 
and imprisoned. Many die in prison, 
some of them after torture." 

In Cuba as well, the Government at
tempts to rigidly control religion. 
Churches cannot run schools or use 
mass communications. They are pro
hibited from performing missionary 
work and the distribution of religious 
material is controlled. There has, how
ever, been tremendous growth in 
churches in Cuba, primarily in the 
form of house churches. The Cuban 
Government has also sought to restrict 
religion by imposing a ban on the sale 
of paper, ink, typewriters, computers 
and other printing device to any reli
gious organization. 

In Iran, those who believe in the 
Baha'i faith are forcibly repressed by 
the Iranian Government. They are de
nied the right to assemble and elect 
their religious officials, their property 
is confiscated and they are denied basic 
civil and legal rights. More than 200 
Baha'is have been killed in Iran since 
1989. Christians and Jews likewise face 
persecution in Iran, including discrimi
nation, imprisonment, and death. One 
Christian human rights groups de
scribes the treatment of Christians and 
Jews as "Religious apartheid." 

In Saudi Arabia, only the practice of 
the Sunni form of Islam is permitted. 
No public expression of Christianity is 
allowed. Those found with Bibles or 
crosses can be tortured and arrested. 
The Saudi Government even went so 
far as to demand that a Christian 

group meeting in the American Con
sulate be disbanded. Unfortunately, our 
Consulate obliged them by closing wor
ship service, this in an American Em
bassy. 

In China, the Christian home church
es are flourishing despite the Com
munist Government moves to strictly 
control churches. I trust we are famil
iar with the accounts of thousands of 
Catholic and Protestant Chinese who 
have been imprisoned for worshiping, 
preaching and distributing Bibles. 

This is but a handful of examples of 
where intolerance occurs around the 
world. Clearly, we cannot hold each na
tion and people to the same standard 
we have in the United States. But nei
ther can we ignore the dramatic, rep
rehensible, and documented accounts 
of what is happening. 

Yet it is clear we cannot oversimplify 
the problem of religious intolerance in 
these and other countries. While perse
cution in some countries is the direct 
result of official Government policy, in 
others, persecution is undertaken by 
groups and individuals, with no at
tempt by the governing officials to in
tervene. Further, while some religious 
persecution is simply part of an overall 
repressive regime eager to control the 
lives of the people, other persecution is 
specifically targeted at religious free
doms. 

In addition, the promotion . of human 
rights, including religious freedom, is 
only one interest of the United States 
in conducting foreign policy. We also 
must promote strong relations with 
countries vital to our national security 
and pursue policies designed to pro
mote our economic interests. 

Yet as a Nation, especially a Nation 
with our heritage, we cannot close our 
eyes to real abuses and persecutions 
taking place. We cannot stand idly by, 
complacent, apathetic, pretending to 
be ignorant. Because we are not igno
rant. We must act wisely, but we must 
act. We need a comprehensive policy 
which draws greater attention to spe
cific problems and works to change be
havior. We must have a balance, al
ways keeping in mind the plight of in
dividuals and the role the United 
States can play in changing the behav
ior of other Governments. Religious 
liberty has been our gift from the 
Founders of this country; it is also our 
responsibility, and our torch to bear. 

The Secretary of State's Advisory 
Committee on Religious Freedom 
Abroad issued an interim report in 
January 1998. That report described our 
policy goals in this way: 

The aim of U.S. foreign policy in this area 
should be to influence Governments, with 
both positive and negative inducements and 
through public and private diplomacy, to 
live up to international standards of reli
gious freedom. 

This legislation can, first of all, alert 
us to the situations as they exist 
around the world, and then provide us 
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a road map in terms of how we can 
most effectively address them. 

The bill before us , introduced by Sen
ators NICKEL, SPECTER and LIEBERMAN' 
is designed to promote and elevate reli
gious freedom in our Nation 's conduct 
of foreign policy. My friends on the 
House side , led by Congressman FRANK 
WOLF of Virginia, have been tireless in 
pressing for this issue. I would like to 
take a moment to give credit to Con
gressman WOLF who has, without a 
doubt, been the most persistent and re
lentless advocate of our taking action 
to address the problem of religious 
freedom , together with CHRIS SMITH, 
and others in the House of Representa
tives. They have provided the impetus 
for this action and they have , through 
persuasion and education of Members 
of the House, alerted them to the prob
lem that exists and achieved a very sig
nificant vote in favor of what was then 
the Wolf-Specter bill. That bill has 
passed the House of Representatives 
and now, in the waning hours of the 
105th Congress, the Senate, after ex
haustive negotiations, after a process 
that has gone on for an extraordinary 
amount of time, finds itself at this 
place. 

Mr. President, a great number of peo
ple deserve credit for this work, includ
ing John Hanford of Senator LUGAR's 
staff, Steve Moffitt, and my own very 
able legislative assistant, Pam Sellars, 
and others on Senator NICKLES' staff 
and Senator LIEBERMAN'S staff, have 
worked tirelessly to fashion legislation 
that will survive the myriad of proce
dural processes that we have to go 
through here in order to bring a bill to 
the floor , particularly in the waning 
hours. A great deal of effort and work 
has been put in to making this a re
ality. I am so pleased that we stand 
here this evening on the verge of pas
sage of what I think is an extraor
dinarily important piece of legislation. 

This presents a viable policy to 
strengthen religious freedoms abroad. 
The bill is balanced in its approach, it 
is comprehensive in its treatment, and 
it enables our Nation to custom-tailor 
our response to religious persecution in 
other lands. It puts in place measures 
which institutionalize our Nation's his
toric principles and religious liberty in 
our relations with other nations. 

We establish an ambassador for inter
national religious freedom to help the 
State Department in assessing nations 
which engage or tolerate religious per
secution and to help promote religious 
freedom. We set up a process to ensure 
that the State Department is ade
quately focusing on religious freedom 
issues by requiring them to report to 
the Congress. Each year, State will 
issue a country-wide assessment of re
ligious freedom abroad with specific 
summaries of which countries are im
proving their records and in what ways 
our Government is actively engaging 
to change behavior .that is not accept
able. 

Most important, this bill establishes 
an independent commission of experts, 
appointed by the White House, the 
House of Representatives, and the Sen
ate, to monitor religious freedom on an 
ongoing basis and to make rec
ommendations to Congress on actions 
the U.S. can take in countries when 
persecution occurs. This is important 
because this is information that we 
need. We no longer will be able to sim
ply consign religious persecution and 
relig·ious freedom to some clip we 
might read in the paper, or to some re
port that might come across our desk. 
We will have a commission constituted 
of reputable individuals, knowledge
able individuals, who will be able to 
present to us, on an annual basis, a de
tailed report of exactly what we are 
facing around the world. That can be 
the basis for this Congress and that can 
be the basis for the State Department 
and the administration- whichever ad
ministration is in power- to take sig
nificant action and specific action to 
address these problems. I think that is 
the most important part of this bill 
and the one that will provide the impe
tus for our taking effective action. 

There are a number of other provi
sions, and Senator NICKLES has laid 
some of them out-and others will dis
cuss those-each of which is important 
to the success of this legislation. 

On May 14, 1998, the House passed 
Congressman WOLF'S legislation-the 
Freedom From Religious Persecution 
Act-by an overwhelming margin of 
375-41. Again, I commend my colleague, 
FRANK WOLF, for his leadership on this 
issue. His efforts, along with a number 
of others, have brought recognition of 
the plight of people of faith throughout 
the world to our attention. 

It is now time for us to act. It is time 
for us to establish an effective foreign 
policy which can respond to religious 
persecution that we find around the 
world and which seeks to change the 
behavior of those responsible. I trust 
that the Senate will follow what the 
House has done and demonstrate a 
strong, if not unanimous, vote for this 
bill. 

Mr. President, in closing, I want to 
quote from the Statement of Con
science , issued by the National Evan
gelical Association on January 23, 1996: 

Religious liberty is not a privilege to be 
granted or denied by an all-powerful state, 
but a God-given human right. Indeed, reli
gious liberty is the bedrock principle that 
animates our Republic and defines us as a 
people. We must share our love of religious 
liberty with other peoples, who in the eyes of 
God are our neighbors. Hence, it is our re
sponsibility and that of the Government that 
represents us, to do everything we can to se
cure the blessing of religious liberty to all 
those suffering from religious persecution. 

Mr. President, we in this country 
cannot begin to comprehend what peo
ple of faith in other nations have had 
to endure. They have had to put their 
health, their wealth, their family, their 

fortunes, and their very lives on the 
line. Many lives have been sacrificed in 
the name of religious expression, reli
gious belief. The persecution, which 
takes place in many countries around 
this world, is almost too horrible to de
scribe. As a Nation, as a people who 
have been so blessed with the freedom 
of religious belief, the least we can do 
is to hold ourselves out as an example 
and model to many nations around the 
world, but, more importantly, dem
onstrate through our policy that this 
violent human rights issue is an issue 
that cannot be ignored, sacrificed to 
trade, sacrificed to diplomatic rela
tions, or to anything. 

The basic human right, endowed by 
our Creator, for freedom of worship, 
freedom of belief, is something that the 
world desperately needs, something 
that we can promote. This legislation 
is designed to do that. I urge my col
leagues to support this bill. I cannot 
emphasize enough my deep conviction 
that we must act swiftly on this issue 
on which our country has, unfortu
nately, been silent on too long. We are 
now acting. We have come to that 
point. It is with gTeat joy, I believe, in 
our hearts and in the hearts of people 
of faith throughout the world that the 
Senate will enact this. Our deep hope 
and belief is that the President of the 
United States will sign it and it will 
become the official policy of the United 
States. 

I yield the floor. 
Mr. NICKLES. Mr. President, my col

league , Senator LIEBERMAN, who will 
be managing this bill for the other side 
of the aisle, is not present. I yield 10 
minutes to my colleague from Kansas. 

Mr. BROWNBACK. Mr. President, to
morrow, our Founding Fathers are 
going to be proud of us. Tomorrow as 
we pass, hopefully, this International 
Religious Freedom Act, they will be 
proud of the tradition that we have 
carried on, a tradition that finds its 
wording above our mantels here in this 
hall and says " In God We Trust, " a tra
dition that finds itself rooted in free
dom, particularly religious freedom 
and religious expression of freedom. 
They will be proud that we passed this 
act and that we stand-and stand 
strong- around the world for religious 
freedom , freedom from persecution, 
and allow people of conscience to ex
press their conscience and their desires 
as they see them fit before God. 

Today, I stand to support the Inter
national Religious Freedom Act which 
addresses religious persecution world
wide. It is a noble and significant effort 
to confront an ancient prejudice which 
permeates societies and produces deep 
suffering. 

I fervently hope that this legislation 
will be passed for many reasons. This 
legislation is an expression of soli
darity with embattled minority faith 
communities worldwide. It supports 
those who simply and humbly seek to 
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practice their religion in peace without 
crushing governmental interference. It 
supports those who were commanded to 
stop worshiping their God and refused. 
It supports those who fear for safety 
and even life, yet continue against the 
odds. 

This is a legislative memorial to any
one who has been unjustly imprisoned 
for their faith, especially for the ones 
who refused to recant on principle and 
remained incarcerated for years, even 
decades. This is a memorial to peaceful 
believers who presently sit in jails 
throughout the world for the crime of 
daring to express their love of God. We 
put it above our doors in the U.S. Sen
ate. We have written "In God We 
Trust." Other people around the world 
sit in jail for uttering that same 
phrase. 

This is a memorial to all persecuted 
believers who strain toward justice and 
freedom, and have no advocates. 

I admire this bill particularly be
cause it addresses the problem of state
sponsored persecution of peaceful reli
gious groups. This is the most insidious 
form of persecution. How do sincere 
people of faith stand against the crush
ing onslaught of a hostile Government? 
How does an individual, or a small 
faith community, stand against a na
tional security force? Imagine coun
tries where entire divisions of the na
tional police are dedicated to stalking 
peaceful people of faith. Now imagine 
being the victim of this onslaught 
without any defense or advocates, 
whatsoever. This is true in communist 
Nations, in developing Nations, in 
ultra-nationalist Nations. Bottom 
line-any individual who dares to stand 
alone, to stand against a hostile Na
tional Government for their peaceful 
faith convictions deserves our advo
cacy. And this legislation provides 
tools for that advocacy. 

In his 14th-century epic poem, "The 
Divine Comedy," Dante believes a 
place reserved in the Inferno for those 
who refused to take a stand on the 
great moral issues of the day. I believe 
that religious freedom is one of those 
great moral issues. It is abundantly 
clear that in some parts of the world, 
your religious identity is your death
warrant. This is simply wrong and 
should not be. Knowing the generosity 
of the American spirit, I believe that 
we all agree that religious liberty is 
worth our defense, that our Nation was 
founded on this principle, and that it is 
central to the core of our American 
character. This legislation powerfully 
expresses our national concern for the 
sanctity of this fundamental right, 
internationally. 

Is religious persecution advocacy our 
responsibility? It is certainly no less 
justified than our support for democ
racy dissidents in China or for 
Sakharov and Sol tzeni tsyn during the 
earlier days of Soviet Russia. There are 
striking parallels between both move-

ments. Both, upon principle, refuse to the many other Members of Congress 
bow their knee to the crushing dictates who share this conviction. In the face 
of hostile National Governments. I am of crushing persecution, in apparent 
compelled by the stark image of a lone defeat, there is a light that continues 
person refusing to recant a precious be- to pierce the darkness and it will not 
lief, and consequently incarcerated for be extinguished. If we stand for any
the practice of fundamental rights, in- thing, let us stand with those whose 
eluding free speech, assembly and asso- courage is a living testimony to the 
ciation. fundamental freedoms we love so deep-

This occurs routinely in communist ly in America. Let us vote " yes" on 
countries and other fundamentalist re-: this legislation. 
gimes. There are countless Chinese I urge my colleagues to do so. 
Christians who have been incarcerated Mr. President, I yield the floor. 
for 20 years and more for their faith. The PRESIDING OFFICER. T;lle Sen-
Jail is known as "Chinese seminary" ator from Oklahoma. 
because the Government incarcerates Mr. HELMS. Mr. President, we would 
so many people for the crime of ille- not be here today were it not for the 
gally sharing their faith. In North tireless efforts of Senator DON NICKLES. 
Vietnam, it's even worse where, rou- Twenty-eight other Republican and 
tinely, people of faith are incarcerated Democratic Senators who co-sponsored 
for 10 or 15 years. But the Government S. 1868 (which is essentially the pend
does not stop there. Extended family ing substitute amendment) and, for 
members are also imprisoned, from that matter all Americans, owe Sen
grandparents and parents, to siblings ator NICKLES and his able staff a debt 
and children- three generations be- of gratitude. 
cause of one religious believer. Now then, the pending amendment is 

If we freedom-loving people do not a modification of S. 1868. I am a co
stand for this fundamental principle sponsor of S. 1868, and while I will vote 
who will? It is my honor to continue to for the pending compromise language, I 
advance the elementary notion that confess that it does not go far enough 
this is an inalienable right, which no for my taste. 
one can dictate, not even a Govern- To be sure, these compromises were 
ment. It is a higher principle, pro- . forced upon the sponsors by a White 
tected, divine, precious, fundamental, House and State Department who 
universal and vastly personal. And it fought us at every step and habitually 
deserves our protest on shear principle, moved the goal posts during negotia
so I am grateful for the advocacy tools tions. The Clinton administration may 
provided by this legislation. prefer that we do nothing, but doing 

Throughout the centuries, many nothing isn't an option. 
have fought for religious liberty at As you know, Mr. President, the For
great personal cost. There is a magnifi- eign Relations Committee has taken 
cent cloud of witnesses who look down the lead in several historic steps by the 
upon us, their scars bearing testimony Senate in recent months to advance 
to their commitment even to death for U.S. foreign policy interests- including 
religious freedom. passage of a far-reaching State Depart-

Countless, nameless believers have ment reorganization and United Na
engaged in tremendous feats of faith tions reform package and the NATO 
and self-sacrifice in the name of reli- Expansion Treaty. 
gious freedom and conviction. The 6 Nevertheless, I believe it is obvious 
million Jews of Nazi Europe bear wit- that neither initiative has stirred the 
ness in an unmatched way for the sac- hearts and souls of the folks back home 
rifice they made as a people for their in churches and synagogues to the 
religious identity. There are over 200 same degree as the growing persistent 
million Christian believers worldwide torture and abuse of Christians, Jews 
who presently live in Nations which and other religious minorities at the 
are so hostile to their faith that they hands of intolerant foreign govern
are in physical jeopardy. The Bahai of ments. 
Iran, one of the most devotedly peace- Americans are eager for their Gov
ful faith communities in the world was ernment to help ease the suffering of 
racked in Iran with yet another execu-· their brothers and sisters overseas. 
tion last month and 15 more Bahai are They are not at all satisfied with the 
sitting on death row presently. The Ti- inaction they have gotten to date. 
betan Buddhists had thousands of mon- I am sure these people-who are the 
asteries destroyed, their nuns raped, backbone of this Nation-have no quar
their Dalai Lama forced into exile, rel with establishing special commit
their religion outlawed. The list is tees, or issuing reports, or having high 
long, the suffering is great, and the level meetings with church groups. But 
goodness of their cause resonates Americans are looking for concrete ac
throughou t these great halls of free- tion from the State Department and 
dom today. the White House-and certainly, people 

Religious freedom is a fundamental, persecuted because of their faith in for
universal right protected by treaties eign lands deserve more than kind 
and constitutions worldwide. I will words and gestures. 
continue to stand for this principle as It is important to emphasize that 
long as people suffer for it, along with this issue, and the growing concern of 
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Americans, have not fallen on deaf ears 
in the. Senate. The Foreign Relations 
Committee held five hearings on this 
issue during the 105th Congress-2 spe
cifically on Senator NICKLES proposal. 
I especially want to thank Senators 
BROWNBACK and ASHCROFT for using 
their subcommittees to focus attention 
on this issue. 

I hope every Senator will review the 
video tape of Senator ASHCROFT's mov
ing hearing on the tragic plight of 
Christians in southern Sudan. (These 
innocent people have been brutally tor
tured, sold into slavery and, in. some 
instances, literally crucified by the 
radical Islamic Government simply be
cause of their faith in Christ.) 

The point is this: the vote we are 
about to take is a test to see whether 
Senators finally realize that we, as a 
people and a Government, must do 
more to advance the cause of religious 
freedom across the globe. 

Finally, Mr. President, it is often 
pointed out-and I believe it with all 
my heart-that no matter what laws 
are enacted, religious intolerance will 
never be erased from the earth. I also 
believe that the prayers of millions of 
Americans and other believers around 
the world will accomplish more than 
any Act of Congress. 

That does not mean we should not 
try. I hope the President will join with 
us as we attempt to strengthen U.S. 
leadership in this area. 

Mr. HAGEL. Mr. President, the Sen
ate is debating the International Reli
gious Freedom Act of 1998. In its cur
rent form, this bill is a careful com
promise that has been months in the 
making. I had serious concerns about 
earlier versions of this legislation, but 
I am a cosponsor of today's com
promise . 

I am confident that we have crafted 
the right balance among different fac
ets of American foreign policy. Eco
nomic freedom and individual liberties 
are not competitors- they go hand-in
hand! We want Nations that are free, 
that respect rights and liberties, and 
that have free trade and market econo
mies. 

This is a bill that will focus Amer
ica's attention on the desire to advance 
religious freedom around the world 
while doing no harm to America's na
tional security, diplomatic or eco
nomic interests abroad. This is a bill 
that will give the President flexibility 
to craft a complete foreign policy- a 
foreign policy that does not elevate one 
facet of our foreign relations above all 
others. 

Religious freedom and tolerance have 
always been America's creed. Freedom 
of religion is the first freedom guaran
teed in our Bill of Rights. No person 
anywhere in the world- no Christian, 
no Jew, no Hindu, no Muslim, no Bud
dhist, no Baha'i . . . no one-should 
suffer at the hand of the State for wor
shiping as he or she sees fit. As a bea-

con of liberty and freedom, America 
has a moral duty to speak out against 
religious persecution around the world 
and to defend for people everywhere 
the fundamental right of freedom of 
worship. 

At the same time , this bill recognizes 
that America bears a heavy and com
plicated burden of international leader
ship. Our relationships with other Na
tions are complex, and our policies 
must reflect those complexities. Amer
ican leadership is essential for inter
national peace and security, free and 
open trade, a stable international econ
omy and many other vital matters. 
Like all leaders, America must balance 
competing needs, interests and ideals. 

This bill gives the President flexi
bility to use the full power of American 
engagement to promote religious lib
erties abroad. America's strong com
mercial and diplomatic ties with other 
Nations remain our most effective le
verage to alter the behavior of authori
tarian Governments. American engage
ment abroad acts as a catalyst for 
change. The United States Government 
cannot mandate religious freedom 
around the world, but America can lead 
the world in spreading respect for reli
gious beliefs- just as we used the power 
of our example and determination to 
spread liberty, democracy and eco
nomic freedom around the globe. 

This bill will focus U.S. Government 
attention on religious persecution. It 
will make religious freedom part of 
American diplomacy from the training 
of foreign service officers to the grant
ing of visa requests to the use of our 
Embassy facilities. 

This bill also will shine the light of 
day on countries, or entities within 
countries, that engage in religious per
secution. It will require annual report
ing on the state of religious freedom in 
every country, as well as annual publi
cation of all actions the United States 
Government is taking around the world 
to promote religious liberty. 

And, this bill establishes an orderly 
procedure for the President to consider 
taking targeted, calibrated actions 
against the most severe violators of re
ligious liberty. 

This compromise gives the President 
the flexibility he needs to conduct a 
balanced foreign policy. 

The President will have substantial 
flexibility to calibrate the most appro
priate action to help change the behav
ior of the worst violators of religious 
freedom , including broad waiver au
thority and broad latitude to take ac
tions other than sanctions. 

Congress will not be required to un
dertake a new series of counter
productive "mini-MFN" or " mini-drug 
decertification" debates about reli
gious persecution around the world. 

The Commission on International Re
ligious Freedom established by the bill 
will make recommendations but will 
have no official role in shaping U.S. 
foreign policy. 

And the President will have substan
tial flexibility in deciding when and 
how to identify countries that will be 
subject to action under this bill. There 
will be no diplomatically damaging 
" list" of countries that violate reli
gious freedoms. 

Mr. President, this is not a perfect 
bill. But it is a good bill. Congress can
not, by passing a law, put an end to re
ligious persecution outside our borders. 
But we can ensure that America speaks 
out with one voice , with a strong voice, 
to make clear that we will not stand 
idle while people suffer because of their 
faith. 

This bill will amplify America's voice 
for freedom. It will strengthen the 
President 's ability to craft a complete 
foreign policy in which the whole of 
America's national interests is not 
held captive to any single dynamic. Se
curity, economics, diplomacy, trade, 
human rights, individual liberties
these are all part of America's national 
interests around the world. We can, we 
must, promote them all-we cannot af
ford to sacrifice any interest for any 
other interest. 

When Congress returns next year, we 
should continue the effort to expand 
American engagement abroad-by pass
ing fast track trade negotiating au
thority, by reforming outdated and 
counterproductive sanctions regimes, 
by reviewing every international insti
tution in which America participates 
to ensure they are relevant to today's 
challenges. And we must strengthen 
our military, which is the guarantor of 
our foreign policy. American leader
ship in all those areas is essential if we 
are to effectively promote individual 
liberties-including religious lib
erties-around the world. 

We should pass this bill. And then 
Congress should resist the temptation 
to legislate further on this matter in 
the months and years ahead, and give 
this comprehensive new framework for 
religious freedom a chance to work. 

Thank you, Mr. President. I yield the 
floor. 

Mr. MACK. Mr. President, last week, 
as many of our friends and colleagues 
began the Jewish New Year with the 
Yorn Kippur day of atonement-in free
dom and in peace-millions of men and 
women elsewhere in the world were suf
fering for their faith. Mr. President, I 
believe that our freedom to pray is not 
complete until all people are free to 
pray. 

I am told of some specific examples 
which make me appreciate my freedom 
and move me to come to the floor 
today. In Pakistan, a young man faces 
a death sentence based on trumped-up 
blasphemy charges. In Laos, 10 coura
geous men and women of faith serve 
out harsh prison sentences for the 
crime of meeting for Bible study, an 
act which many of us take part in reg
ularly. In China, millions of Catholics 
and Protestants are forced to worship 
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in secret, paying the price of prison, 
fines, and even torture if they are dis
covered. Muslims and Tibetan monks 
in China suffer a similar fate. In the 
Sudan, Christians and animists are 
sold into slavery or brutally murdered 
by an extremist Muslim Government. 

These things ought not to be, and I 
believe that silence is no longer an op
tion. We must act, and we must act 
wisely. For this reason, I join my col
league from Oklahoma, Senator NICK
LES, in introducing S. 1868, the Inter
national Religious Freedom Act of 1998. 
This bill presents a responsible, flexi
ble structure for responding to viola
tions of religious freedom around the 
world. It allows for action that is com
prehensive but calibrated. It requires 
consultation with those who best know 
the country in order to devise the most 
effective policy. It ensures that the ac
tion we take truly benefits the people 
who are suffering. The only option this 
bill does not allow is silence. 

The International Religious Freedom 
Act is not merely a short-term reac
tion to religious persecution. It has 
been carefully researched and crafted 
to promote long-term change, not sim
ply to punish. There are numerous pro
visions for training our front lines in 
human rights policy-Foreign Service 
officers, ambassadors and refugee and 
asylum personnel. It incorporates reli
gious freedom into numerous long-term 
avenues for change, such as broad
casting, Fulbright exchanges and legal 
protections for religious freedom. 

This bill has strong support from a 
broad base of religious and grassroots 
organizations. With my colleague DON 
NICKLES, we have listened to all who 
desired to contribute,. and have worked 
with both sides of the aisle to address 
areas of concern. This bill is truly a 
collaborative product of countless 
hours of work among Members of the 
Congress and the administration. 

As Americans, we prize the right to 
freedom of religion. Our Founding Fa
thers sought to establish, as George 
Washington, said, "effectual barriers 
against the horrors of spiritual tyr
anny, and every species of religious 
persecution." 

We now have an historic opportunity 
to act on behalf of millions of religious 
believers around the world who cannot 
speak for themselves. We have a sol
emn responsibility to stand by those 
suffering for their faith. I urge my col
leagues to vote for this bill. It is the 
right thing to do. 

Mr. ENZ!. Mr. President, I rise to 
speak in favor of the bill, as modified, 
before us. I cosponsored S. 1868, the 
"International Religious Freedom 
Act'', sponsored by the honorable Sen
ator from Oklahoma because I have be
come concerned with the trends or con
tinued policies of religious discrimina
tion and persecution in certain coun
tries. I applaud his efforts to work with 
all interested parties in forming a con-

sens us bill with 29 cosponsors-one 
that even prior opponents can support. 
He has been persistent in his efforts to 
form a bill that addresses the legiti
mate concerns of most of the bill's pre
vious detractors, including the admin
istration. I must also commend the 
senior Senator from Pennsylvania for 
focusing Congress' attention on this 
important issue. 

I feel it is extremely important, as a 
Nation that firmly believes in the free
dom of an individual to practice his or 
her religious belief, that our foreign 
policy reflect and promote this basic 
right of individuals. The manner in 
which we deal with other Nations 
should include, but not be exclusive to, 
the way these Nations honor the reli
gious liberty of their citizens and visi
tors. I believe this bill as amended, 
strikes a responsible balance between 
the national security or economic in
terests, and the importance America 
places in the freedom of religious 
thought and practice for all through
out the world. The goal of promoting 
religious liberty in other countries is 
entirely consistent with the United 
States' policies of promoting human 
rights and democracy throughout the 
world. 

Many Europeans first settled this 
continent for the very reason of gain
ing freedom of religious thought and 
practice. We can look to William Penn 
as just one example of an individual in 
American history that strove to pro
mote the rights of individuals to prac
tice their religion without inter
ference. His goal was to create a land 
of religious toleration-that land was 
called Pennsylvania. He even drew up 
Pennsylvania's Colonial Constitution, 
which included in its first article the 
protection of the freedom to worship 
according to one's own conscience. To 
this day, America continues to be a 
beacon to the world, guaranteeing the 
freedom to worship as one desires. 

As a Nation founded on Judeo-Chris
tian principles, it especially saddens 
me when I learn about the increase in 
the persecution of Christian individ
uals worldwide. However, it is not just 
Christians in certain parts of the world 
that are being punished simply because 
of their beliefs-it is also those who 
practice Islam, Judaism, and just 
about every other religion or belief. 
Our Founding Fathers made it clear in 
the Declaration of Independence that 
the basic Laws of Nature and of Na
ture's God are entitled to all individ
uals. This guiding document, a unani
mous Declaration of the 13 United 
States of America, says that: 
... all Men are created equal, that they 

are endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the Pursuit of Happiness. 

The ability to practice ones religious 
beliefs without undue Government in
terference is a fundamental right-an 
unalienable right. The American 

Founders believed in this right so 
much that they included the freedom 
to exercise one's religion in the First 
Amendment to the Constitution of the 
United States of America. The basic 
right to the freedom of thought, con
science and religion has also been de
clared by many other countries, as evi
denced by the member signatories of 
the Helsinki Accords and the Universal 
Declaration on Human Rights and the 
International Covenant on Civil and 
Political Rights. 

I believe this legislation will promote 
ideals that America stands for-specifi
cally the freedom of religion-in the 
international community. This bill is 
especially important because religious 
persecution takes many forms and even 
seems to be on the rise in some parts of 
the world. The bill before us will deal 
with countries that disregard the basic 
right of individuals to believe as they 
choose in a manner that is consistent, 
yet flexible-one that allows the Presi
dent to choose from a variety of meas
ures to address the injustices of the 
violating country. It allows a flexible 
response from the administration, 
which recognizes that religious perse
cution takes many different forms, 
with varying degrees of severity. The 
bill's flexibility also recognizes the im
portance of a foreign policy that can be 
both pro-active and reactive to our na
tional security and economic interests. 
The one action in dealing with viola
tors of religious freedom that would 
not be allowed by this bill would be 
that of inaction or silence. If we, as de
fenders of freedom, are silent in mat
ters so fundamental to our political be
lief system as religious liberty, then we 
are no better than the perpetrators of 
this unjust persecution and discrimina
tion. This bill would help create a con
sistent U.S. foreign policy with respect 
to how we deal with countries that do 
not respect individuals' freedom of 
thought and conscience. I urge my col
leagues to join with me and the 28 
other cosponsors to vote in favor of 
this bill. 

Mr. NICKLES. Mr. President, I yield 
my colleague from Minnesota 10 min
utes. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. GRAMS. Thank you very much, 
Mr. President, and I thank Senator 
NICKLES also. 

Mr. President, I rise to support the 
International Religious Freedom Act of 
1998. While I continue to have serious 
questions about the general concept 
that threatening to impose sanctions 
on a country considered a "country of 
particular concern" will enable us to 
make progress toward ending religious 
persecution, I have co-sponsored this 
legislation, considerable progress has 
been made to redraft the legislation in 
a far more positive manner. Since it 
has significant support, it was impor
tant to ensure we will pass a version 
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that had a better chance to work-not 
one that could have been counter
productive. 

The Nickles compromise to the Wolf
Specter version I believe is far supe
rior, and has addressed the concerns of 
many religious leaders. There was a 
fear the original legislation could have 
actually harmed believers in other 
countries. Let me repeat-those who 
served as missionaries and promoters 
of religious freedom abroad told me 
this legislation could actually have 
been counterproductive. In fact, some 
of them questioned a Government in
volvement in this debate at all, other 
than through normal diplomatic ef
forts- or, even better than the efforts 
of religious leaders and missionaries 
themselves, who have been able to 
make progress on their own. 

Yet, many Washington stakeholders, 
supported an approach, to publicly hu
miliate and punish countries which 
meet our definition of "a country of 
particular concern" that is engaging in 
" particularly severe violations" of reli
gious persecution by publishing a list 
of them and imposing automatic sanc
tions. 

Mr. President, I didn't believe this 
approach would work. I didn't believe 
that this was the right way to address 
religious persecution. Fortunately, 
many religious leaders have stepped 
forward, often severely criticized, to 
tell us they did not believe the original 
approach was the right approach. 

Senator HAGEL and I asked the For
eign Relations Committee to hold a 
hearing on the legislation, a hearing 
that would allow some of those who be
lieved the legislation could have been 
counterproductive to testify. It is iron
ic that when we sought changes to the 
legislation, again changes suggested by 
those who had served abroad, I was 
publicly attacked by some individuals 
claiming to understand how best to ad
dress religious persecution. And some 
of these individuals, I believe, may 
have placed their own personal agendas 
ahead of the very people that we, 
through this bill and this legislation, 
want to help in these countries. 

Mr. President, I strongly commend 
my colleague, Senator NICKLES, for his 
understanding, his patience and his 
dedication to work with us on this leg
islation. I know he made many revi
sions to the bill which were rec
ommended by myself and others that 
we thought would help change the 
focus from an approach that was more 
negative to one that was very positive 
and had a better opportunity to work. 

There is far more emphasis now on 
working with countries, working with 
them quietly to try to end those viola
tions of religious freedom, and to work
ing with our allies in order to try to 
reach multilateral solutions rather 
than a far less effective unilateral ap
proach and solution. 

The revised Nickles substitute before 
us, I think, gives the President more 

flexibility regarding how efforts to 
achieve religious freedom are reported 
and that we talk not only about the 
progress that must be made , but also 
the progress that has been made. The 
report that discusses the progress that 
needs to be made is less inflammatory 
and it does not link any suggested 
sanctions to each country of particular 
concern. 

The President's waiver authority has 
been also expanded to permit a waiver 
if an action, including sanctions, would 
be counterproductive. And just this 
week the waiver authority has been 
further expanded to a national interest 
waiver which is significant progress, I 
believe, to improve this bill. A waiver 
could be communicated to Congress the 
same day it is exercised rather than 
the earlier notice requirement. 

One concern of mine, however, does 
still remain, and it relates to the com
mission which provides its own report 
on religious freedom. While the com
mission should be advisory using, I be
lieve, detailed employees from the Gov
ernment, language was added late in 
the negotiations that awarded the com
mission $3 million for each of the 2 
years for its own staff. That is a lot of 
staff when " free " staff was available. 

Now, I agree that the commission 
needs some autonomy, but in my judg
ment this could further politicize. the 
commission, which would make it less 
effective. But I am pleased that Sen
ator NICKLES added my requirement 
that commission members must have 
some direct experience abroad in order 
to be appointed to the commission. We 
must have a commission with members 
who have direct knowledge of religious 
freedom issues in targeted countries, 
those who have been there, those who 
know the problems that these people 
could face in the form of any kind of 
retribution toward any U.S . Govern
ment action taken. 

I was also pleased that language was 
added to track some of Senator 
LUGAR's Sanctions Reform Act in sev
eral sections of the bill. Those were the 
provisions that would require consulta
tion with interested parties in order to 
achieve a multilateral solution as well 
as an analysis of whether an action 
would achieve the purpose of pro
moting religious freedom, whether it 
would be counterproductive, and what 
the cost would be of that action to the 
rest of the economy. 

Because so many changes were made 
to improve this legislation and because 
so many wanted to support some kind 
of bill , I worked very hard with Sen
ator NICKLES and others to improve the 
bill. I now believe that we must also 
exercise our oversight function over 
the commission as well as the overall 
approach of this legislation in the 
years ahead. We must continue to ask 
ourselves whether this kind of public 
approach really works. We must con
sider whether we want a commission or 

our Government deciding what reli
gious persecution is, which religions 
are we going to help, and which ones 
will we ignore, and which countries we 
will label a " country of particular con
cern, " and which will escape that des
ignation for some foreign policy rea
son. Where will we draw the line? Will 
we factor in every kind of discrimina
tion against religion, including many 
we may have questions about? Will we 
be drawn into disputes with other 
countries that question why they were 
named and not other equally violative 
countries? 

Mr. President, we will need to mon
itor its results, and we need to do that 
in order to make sure that it accom
plishes its purpose. There may be some 
fine tuning that we need to do to the 
bill to improve it to make it work bet
ter. 

This is a dangerous area in which we 
are treading. It is full of pitfalls, I be
lieve , but I think we can overcome 
them if we are ready and willing to 
have oversight authority. My support 
of the revised Nickles bill is based on 
that willingness to see how this ap
proach works, but we must pay atten
tion to how it is working and to have 
the good sense to end it if it is not. 

As we exercise our oversight over 
this legislation, I ask my colleagues 
also to listen to the advice of The Rev
erend John N. Akers, of the Billy 
Graham Evangelistic Association and 
Chairman of the East Gates Ministry 
International. He has been very helpful 
in forwarding concerns of missionaries 
serving abroad. Dr. Akers, who also 
testified before the Foreign Relations 
Committee, requested in a September 
28 letter to my office, " Do all you can 
to ensure that the final version will · 
help religious believers in other coun
tries and not actually, if unintention
ally, make their situation worse." 

Mr. President, this is good advice, 
and it shall dictate how I personally 
analyze the success or failure of this 
legislation. 

But tonight I want to urge all my 
colleagues to strongly support this as a 
beginning. Again, I thank Senator 
NICKLES for all the hard work to get us 
to this point on this legislation. 

I thank the Chair. I yield the floor. 
Mr. NICKLES. Mr. President, I thank 

my colleague from Minnesota for his 
leadership on this, for his willingness 
to meet with us for hours to work out 
some of the concerns that he had, the 
latest concern he mentioned being 
where some people who are in foreign 
countries who are missionaries wanted 
to make sure this wouldn't have a 
counterproductive effect. We actually 
put in a waiver of any sanction that 
could be imposed if the administration 
felt like it would be counterproductive 
to the goals and purposes of the act. 

Again, I thank my colleague, Senator 
GRAMS from Minnesota, for his willing
ness to work with us, to cosponsor this 
legislation. 
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Mr. President, I did not do this at the 

beginning of the debate and I should 
have. I ask unanimous consent to, in 
addition to myself and Senator 
LIEBERMAN, have the following Sen
ators be included as original cospon
sors of this bill: Senators MACK, KEMP
THORNE, CRAIG, HUTCHINSON, ENZI, 
HELMS, SESSIONS, F AIBCLOTH, ALLARD, 
DEWINE, BROWNBACK, INHOFE, COATS, 
COLLINS, HUTCHISON, LOTT, COVERDELL, 
AKAKA, ASHCROFT, SANTORUM, BREAUX, 
HAGEL, GRAMS, SPECTER, MCCONNELL, 
D' AMATO, HOLLINGS, and Senator SMITH 
from New Hampshire. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I also 
have a list of organizations, religious 
organizations that have been sup
porting this bill and endorse this bill. I 
will name those for the record: Reli
gious Liberty Commission of the 
Southern Baptist Convention, the Na
tional Association of Evangelicals, the 
International Fellowship of Jews and 
Christians, the Christian Coalition, the 
Anti-Defamation League, the National 
Jewish Coalition, the American Jewish 
Community, the Catholic Conference, 
Evangelical Lutheran Church of Amer
ica, the Catholic Conference of Major 
Superiors of Men's Institutes, the Jew
ish Council for Public Affairs, the 
Union of American Hebrew Congrega
tions, the Union of Orthodox Jewish 
Congregations of America, the Na
tional Conference on Soviet Jewry, 
United Methodist Church Women's Di
vision, American Coptic Association, 
Episcopal Church, Advocates Inter
national, Traditional Values Coalition, 
Justice Fellowship, and B'nai B'rith 
International. 

Mr. President, how much time re-
mains on both sides on the bill? · 

The PRESIDING OFFICER (Mr. SES
SIONS). The Senator from Oklahoma 
has 71/2 minutes and the opposition has 
75. 

Mr. NICKLES. Mr. President, several 
colleagues have requested time to 
speak. I also know we went a little bit 
later than anticipated. Most of the col
leagues on my side of the aisle have 
spoken. I know Senator LIEBERMAN is 
returning to the floor momentarily and 
wishes to speak. So I reserve the re
mainder of time on our side and ask 
colleagues, if they wish to speak, to 
please come to the floor and do so. If 
not, we will be happy to accommodate 
requests of other colleagues who wish 
to speak as in morning business. 

Mr. President, I also ask unanimous 
consent we, Senator LIEBERMAN and I, 
have 5 minutes to speak prior to the 
vote tomorrow morning. That will be 
at 9:25. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent I be allowed to 
speak as in morning business for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPPORT OF THE AGRICULTURE 
APPROPRIATIONS BILL 

Mr. GRAMS. Mr. President, I rise to
night to express my grave disappoint
ment of President Clinton's decision to 
veto the 1998 Agriculture Appropria
tions conference report, which includes 
emergency relief for farmers around 
the country, like those farmers in the 
Red River Valley area of my home 
State of Minnesota, who are struggling 
against a combination of devastating 
factors. 

Inclement weather, low prices, high 
market yields generally, and multiple 
years of wheat scab disease have con
verged to produce an atmosphere where 
even the best, most competitive farm
ers in Northwestern Minnesota are suf
fering. 

This, despite the fact that the Mar
ket Transition Payments in the FAIR 
Act have provided our Nation's pro
ducers with a much greater safety net 
than the deficiency payments they 
would have received under the old pro
gram-about $7.5 billion more under 
the new farm bill than the old. 

Yet the President's actions will delay 
this important relief. This bill provides 
twice as much assistance as he origi
nally requested, yet he has now joined 
the bidding war, changed his mind and 
now jeopardizes this needed assistance 
to our farmers. 

It is crucial for farmers in Min
nesota, as well as other States, that 
the Agriculture Appropriations bill be 
signed by the President and not used as 
a pawn in a political debate. The bill 
funds all of our agriculture programs 
including $675 million to Plains farm
ers to help offset crop failures, like 
those caused by the wheat scab epi- · 
demic. 

It also includes $1.65 billion which is 
to be added to the annual market tran
sition payments-this money will help 
to address depressed commodity prices. 

The conference report funds $56 bil
lion to fund needed agriculture pro
grams. This includes funds for many 
crucial tools to help our farmers pro
mote their commodities at home and 
throughout the world. 

The bill funds the Farm Service Of
fices in our States to aid farmers in 
making the adjustment to Freedom to 
Farm. 

It also funds the Foreign Agricul
tural Service, which promotes U.S. ag-

ricul ture products abroad. The Service 
coordinates CCC Export Credit Guar
antee Programs; PL-480; Export En
hancement; and the Market Access 
Program. 

The bill will continue and expand 
needed assistance to farmers in the 
long term, as well as the short term. It 
is a good compromise. I voted for the 
conference report although there are 
sections that I, like many, oppose, such 
as language from an earlier House 
version which would create a backdoor 
extension of the Northeast Interstate 
Dairy Compact. I raised some strong 
objections to this political maneu
vering on the Senate floor last week. 

It will allow an unjustifiable, rep
rehensible program to continue for an
other 6 months. 

While I have deep reservations, this 
compromise is one we should continue 
to support and one the President 
should sign. 

Some say this compromise does not 
include enough to address the farm cri
sis. Yet, this conference report pro
vides over $4.2 billion in farm relief 
money. This is money that will be 
available immediately to farmers. 

This is in addition to the regular 
AMTA payments-that is the mar
keting transition support payments 
which have provided roughly $17.5 bil
lion to farmers over the last 2 years. 
This is also in addition to approxi
mately $4 billion that producers will 
receive in loan deficiency payments 
this year. 

Both Democrat and Republican plans 
were debated thoroughly in Com
mittee, and the plan before the Presi
dent is the one that the Members de
cided to support. The concept behind 
this agreement is that it continues to 
support farmers through the transition 
from the old failed system of our farm 
program to the new Freedom to Farm 
legislation, as well as to address needs 
created by weather and disease disas
ters. 

It does not attempt to throw another 
net of Washington programs over our 
farmers. 

Despite the partisan grandstanding 
you have heard, the plan before us will 
provide the transition assistance that 
our farmers need. And it will not undo 
the Freedom to Farm policy that we 
worked so hard to achieve. · 

Farmers in Minnesota have made it 
clear to me that they do not want wel
fare. The relief plan currently in the 
Agriculture Appropriations report 
avoids going in that direction. It is a 
one-time support package, as opposed 
to returning to our failed agriculture 
policies of the past. It also avoids the 
flaw of lifting the loan caps, a move 
that would both exacerbate the current 
grain glut and also distort market sig
nals, encouraging excess production, 
which would continue low prices. 

It is painfully clear by this point 
that the only purpose served by pro
moting "lifting the loan caps" is one of 
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grandstanding, and we all know that a 
higher loan rate leads both to in
creased production, larger surpluses 
along with lower prices. 

This option again was rejected by the 
Senate, Senate twice, yet it keeps com
ing back, rearing its ugly head. 

There is simply no justifiable basis 
for a Presidential veto of the Agri
culture Appropriations bill. 

As we have heard Chairman COCHRAN 
explain here on the floor, . it contains a 
lot of money for production agri
culture. So a threatened veto is cer
tainly not about money- it is about 
politics. 

I remind my colleagues the Presi
dent's original request for farmer re
lief- the original request-was $2.3 bil
lion. The current package contains 
more than $4 billion. Now, however, he 
wants to veto legislation providing 
more money than his request. He has 
changed his mind and now wants $3 bil
lion more. 

This is simply a half-hearted attempt 
by the President to back a Democrat 
effort to revisit the Freedom to Farm 
bill. This is legislation that only 2 
years ago , the Congress and President 
Clinton himself agreed it was needed to 
move the business of agriculture out of 
the gr ip of Government control. 

It is disturbing to me that when the 
White House does not get its way, it 
vetoes legislation or takes it to the 
courts, and if rejected there , appeals to 
the higher courts. The bottom line is 
that it continues to try and go around 
Congress, rejecting decisions made by a 
majority of Congress. 

Minnesota farmers should not be 
used as pawns in an election-year 
drama. The President should help 
farmers by signing this significant, 
emergency legislation, rather than 
joining those here who seek to undo 
the progress that has been made on ag
riculture policy. 

The solution is here before us, and 
delays will be laid right at the Presi
dent's feet. For the sake of our Na
tion's farmers , let 's end the bidding 
war. Let's end it now. I strongly urge 
the President to reconsider his decision 
as he reviews this crucial legislation 
again in the Omnibus Appropriations 
bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I thank 

my colleague, Senator GRAMS from 
Minnesota, for his speech, but also for 
the homework and dedication that he 
had on this piece of legislation. He had 
some concerns about it. He raised those 
concerns. He was an effective Senator. 
We worked to alleviate some of those 
concerns and we wanted to make sure 
that no person who is in a . foreign 
field-that these actions would cause 
them greater pain or greater discrimi
nation. So I thank him for his efforts 
on the Religious Freedom Act, and I 

also thank him for his statement that 
he just made on the ag bill. I happen to 
agree with his statements whole
heartedly. 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 

The Senate continued with the con
sideration of the bill. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that Senator FEIN
STEIN be included as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
rise to express my support for the 
International Religious Freedom Act of 
1998, which is the substitute amend
ment to H.R. 2431 being offered by the 
Senator from Oklahoma. 

At the outset, I would like to express 
my appreciation and respect for the 
distinguished Assistant Majority Lead
er, Senator NICKLES, and the distin
guished Senator from Connecticut, 
Senator LIEBERMAN. I want to salute 
their deeply held commitment to reli
gious freedom for all people. I am 
aware that they and their staffs have 
been negotiating this bill for many 
months. They have been through draft 
after draft, talking with the adminis
tration, a large number of Senators 
with different interests, and a wide 
range of concerned outside organiza
tions. 

Their mission has been to produce a 
bill that would make a meaningful con
tribution to combating the problem of 
religious persecution in foreign coun
tries, one that would pass with broad 
support in the Senate, and a bill that 
the President would sign. I know how 
long and hard they have been working 
on this effor t. 

Earlier this week, they had hoped to 
move the bill forward. There were still 
a number of provisions which I was 
concerned about, and I felt that since 
the bill had not come through the For
eign Relations Committee, on which I 
sit, and would not be open to amend
ment on the floor , I wanted a chance to 
address those concerns. 

Despite the marathon talks the as
sistant majority leader and the Sen
ator from Connecticut had already en
gaged in on this bill with so many oth
ers, and despite my late entry into the 
fray, they graciously and without hesi
tation agreed to sit down with me to 
see if we could come to common agree
ment. We were also joined by Undersec
retary of State Stuart Eizenstat. 

I am happy to report that, as a result 
of these discussions, with good will by 
all sides , we were able to reach agree
ment on each of the provisions that 
was of concern to me, and I think the 
bill is better for it. Let me explain 
what we agreed upon. 

First, I have come to the conclusion 
that when the Congress legislates sanc
tions, we need to provide the President 

with a reasonable amount of flexibility 
in the implementation, both to respond 
to changing conditions, and to protect 
other American interests. 

Normally, we provide the President 
with a waiver authority for sanctions, 
but the standard of that waiver is crit
ical. The State Department believes, 
and I agree , that the " national secu
rity" waiver standard in the most re
cent draft was too high-it would be 
difficult for the President to waive the 
sanctions required under this act ex
cept in extraordinary circumstances. A 
waiver of " national interest" was 
deemed by the sponsors to be too low. 
So we compromised: the President can 
now waive the sanctions in this bill if 
the " important national interest" re
quires it. 

Second, the definition of what con
stitutes a " particularly severe viola
tion" of religious freedom was origi
nally drafted in such a way that it 
could have inadvertently triggered 
other sanctions-those required for 
grqss violations of human rights
under sections 116 and 502B of the For
eign Assistance Act. There was no in
tent on the part of the sponsors to trig
ger two sets of sanctions, so it was sim
ply a matter of ensuring that a dif
ferent standard was required for each 
trigger. 

The standard we agreed upon was 
proposed by Senator LIEBERMAN. Par
ticularly severe violations of religious 
freedom are now defined as " system
atic, ongoing, egregious violations of 
religious freedom. " To my mind, this is 
neither a higher nor lower standard 
than the " consistent pattern of gross 
violations of human rights" that re
quires a separate set of sanctions under 
the Foreign Assistance Act, but it is a 
sufficiently different standard that it a 
finding under one act should not auto
matically trigger sanctions under both 
acts. I think this is an important im
provement in the bill. 

Third, we were concerned that there 
could be situations in which the Presi
dent has already taken significant ac
tion ag·ainst a country, in large part to 
respond to human rights abuses, and 
then a finding of particularly severe 
violations of religious freedom would 
require additional actions under this 
act. In the case of a country like 
Sudan, where we have already imposed 
extensive sanctions, it makes sense for 
the President to be able to cite an ex
isting sanction as fulfilling the re
quirements of the International Reli
gious Freedom Act. 

Again, to the best of my knowledge, 
the sponsors of the bill had no desire to 
force the President to impose redun
dant sanctions on a country. So, in sec
tion 402(C)(4) we have developed lan
guage that allows the President to cite 
an existing sanction as fulfilling the 
requirements of this act. I think this 
change also makes the bill better. 

We are all aware that there are peo
ple of faith who are suffering for their 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24531 
beliefs in many parts of the world. As 
a Nation founded on the precious prin
ciple of religious freedom, a principle 
which is enshrined in the Bill of 
Rights, we cannot and must not turn a 
deaf ear to the cries of the oppressed. 
Making the protection of religious 
freedom a high priority in our foreign 
policy is the right thing to do. 

The challenge is to create mecha
nisms to promote religious freedom 
and protect persecuted believers that: 
provide enough flexibility to respond to 
different conditions at different times 
and places; avoid unintentionally mak
ing life harder for those we seek to 
help; and, make a meaningful contribu
tion to the cause of religious freedom 
without unduly jeopardizing other im
portant national interests. 

That is why I have so much respect 
for what the distinguished assistant 
majority leader and the distinguished 
Senator from Connecticut have been 
trying to do these many months. They 
have worked hard to listen to the con
cerns of the administration, other Sen
ators, religious organizations of every 
denomination, the business commu
nity, and other interested parties. 
They have tried to develop a bill that 
will help the United States protect 
those in danger of persecution for their 
faith, while taking into account the 
broad and deep requirements of U.S. 
foreign policy interests. I think they 
have succeeded. 

Evidence of their success is in the 
broad and diverse coalition of religious 
organizations and human rights groups 
who have worked tirelessly to support 
the bill. Further evidence of this suc
cess, I believe, will be evident by the 
overwhelming support I expect the 
Senate will demonstrate when it votes 
shortly. And perhaps the most impres
sive evidence of their success is that 
earlier today, National Security Ad
viser Sandy Berger informed the mi
nority leader that the administration 
now supports the bill as drafted. After 
so many months, we know that the 
President will sign this bill, and it will 
become law. 

I yield the floor. 
Mr. NICKLES. Mr. President, I know 

the Senator from Connecticut will be 
here shortly. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Senator from Indiana. 
Mr. COATS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, I know 
our colleague, Senator LIEBERMAN, is 
on his way over to speak on this bill. I 
want to take this opportunity to say 
how much his presence and his involve
ment on this issue was necessary to our 
forging a bipartisan consensus on this. 

I think it is important that we speak 
with one voice as a Nation on an issue 

as critical as religious persecution. It 
was the work of Senator LIEBERMAN, 
primarily on the other side of the aisle, 
that allowed us to address some of the 
concerns of some of our colleagues-
many of them legitimate concerns
and to work through the process, con
vince his colleagues that what we were 
attempting to do was done in a way 
that addressed their concerns. Really, 
without his help we could not have 
forged this bipartisan consensus. So 
while he is not here for me to praise 
him personally, I just want to let the 
record show that the combination of 
Republicans and Democrats, Liberals 
and Conservatives, and everybody in 
between, resulted in a consensus bill 
that I think sends a very, very impor
tant message and, really, a beacon of 
hope and light. 

I am hoping the vote tomorrow will 
be unanimous, and I think it may be. A 
lot of that credit goes to Senator 
LIEBERMAN and also, as I said earlier, a 
lot of that credit goes to the bill's chief 
sponsor here in the Senate, Senator 
NICKLES, who patiently worked 
through trials and tribulations, weep
ing and wailing and gnashing of teeth, 
in order to pull this together and get 
everybody on board. That appears to be 
what we have, and we are looking for
ward to a solid vote tomorrow. Again, 
my compliments to all of those who 
played such an important role in that. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I thank 

my colleague from Indiana for his com
pliments. I want to reiterate my state
ment that Senator COATS was there 
from the beginning, and he was there 
at almost every meeting saying, "Let's 
get this done, " and, "Let's forge the 
consensus," "Let's make the com
promise," and he helped make it hap
pen. 

He is also very correct in compli
menting Senator LIEBERMAN for mak
ing it happen. I mentioned that earlier. 
Senator LIEBERMAN has been with us 
on this bill for a long time. He has 
worked with us. He has helped us craft 
the bill and helped make compromises 
to make sure it is enacted. 

I also thank our colleague from Cali
fornia, Senator FEINSTEIN, whom we 
met with last night at length to be 
sure, again, that this bill would be ac
ceptable and we could get it through. 
We did. We made a change. We changed 
the waiver provision from "national se
curity" to "important national inter
ests," which, again, is something the 
administration wanted. 

I think it is still compatible with our 
goals and objectives of passing a good 
bill that will help move countries, that 
have been persecuting people because 
of their religious beliefs, away from 
that behavior. 

I thank my colleague from California 
for her work, and also the Senator 

from Delaware, Senator BIDEN, who 
worked with us, as well, in negotiating 
with us, and helped us craft a package 
that I am confident we will pass tomor
row with an overwhelming vote. 

I am confident the House, likewise, 
will pass the bill, as we will pass it in 
the Senate, and this bill will be on the 
President's desk and will become law. 
As a result, I think it will save lives 
and it will help alleviate persecution of 
individuals because they are practicing 
their faith. 

Again, I thank all of our colleagues 
on both sides of the aisle for making 
this happen. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, as I indi
cated before to the majority leader, I 
have about a 30-minute speech for 
morning business. He indicated that I 
could do this at the end of the pro
ceedings tonight. But since the floor is 
now not occupied-I understand Sen
ator LIEBERMAN may be on his way-I 
thought I would proceed now, and it is 
my intention to do so. If Senator 
LIEBERMAN comes, then we will try to 
make whatever accommodation we 
can. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INDEPENDENT COUNSEL LAW AND 
KENNETH STARR'S INVESTIGA
TION 
Mr. LEVIN. Mr. President, as one 

who 3 times in the last 15 years helped 
to reauthorize the independent counsel 
law, I have been giving a great · deal of 
thought to the way in which the inde
pendent counsel statute has functioned 
in Kenneth Starr's investigation of 
President Clinton. 

The important purpose behind the 
statute was to have an objective person 
investigate credible allegations· of vio
lations of criminal law against top ad
ministration officials in order to give 
confidence to the public that the At
torney General, an appointee of the 
President, was not put in the position 
of investigating those allegations. 

But what if the person selected to in
vestigate those allegations by the spe
cial court, the three-judge court that 
appoints independent counsels, violates 
the restrictions in the very act cre
ating him? What could be done to rein 
in such an independent counsel? 

Some will dismiss these questions 
and more specific ones related to Mr. 
Starr's investigation of the President 
as defending the President's actions, 
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actions which were irresponsible and 
immoral, and which by the President's 
own acknowledgment, hurt those clos
est to him and which damaged the body 
politic of the Nation. But dismissing 
such questions would be wrong, be
cause the actions of the independent 
counsel in this case, and the implica
tions his actions have on the future of 
the independent counsel law and, in
deed, upon the rule of law, demand our 
attention as well. 

The authors of the law in 1978 at
tempted to put limits on the inde
pendent counsel in the law itself and 
provided, for instance , that the inde
pendent counsel must follow the poli
cies of the Justice Department and 
that the Attorney General could fire an 
independent counsel for cause. 

The Supreme Court in Morrison v. 
Olson upheld the constitutionality of 
the independent counsel law in large 
part because of those provisions, stat
ing that: 

. .. the Act does give the Attorney General 
several means of supervising or controlling 
the prosecutorial powers that may be wield
ed by an independent counsel. Most impor
tantly, the Attorney General retains the 
power to remove the counsel for ''good 
cause," a power that we have already con
cluded provides the Executive with substan
tial ability to ensure that the laws are 
" faithfully executed" by an independent 
counsel. . . . In addition . . . the Act re
quires that the counsel abide by Justice De
partment policy unless it is not " possible" 
to do so. 

During each of the reauthorizations 
of the law, in 1983, 1987, and 1994, Con
gress was concerned about the poten
tial for an open-ended, unlimited inves
tigation by an independent counsel, 
and we adopted various restrictions in 
an effort to prevent that. We added, for 
example, a number of budgetary re
strictions, reporting requirements, and 
a biannual GAO audit. And, we gave 
the Special Court the authority to ter
minate an independent counsel if it 
found the independent counsel 's work 
to be " substantially completed." 

Those of us involved in those reau
thorizations worked in a bipartisan 
manner to put additional checks and 
limits on these investigations. We did 
so in the hope that we could preserve 
the core principle of the law-that 
someone outside of the Department of 
Justice could investigate credible alle
gations of criminal violations by high 
level executive branch officials. 

Our goal has always been to have 
independent counsels be like ordinary 
prosecutors, treating high-level Gov
ernment officials no better and no 
worse than a U.S. attorney would treat 
a private citizen. The specific ques
tions that need to be addressed are 
whether Mr. Starr has met that stand
ard or whether he has violated impor
tant requirements of the independent 
counsel law, whether he has ignored his 
responsibility not to abuse the grand 
jury process and whether he has car-

ried out the duty of all prosecutors as 
established by the Supreme Court not 
just to prosecute but to prosecute fair
ly. 

ROLE OF PROSECUTOR 

A prosecutor 's responsibility is 
unique in our criminal justice system. 
As articulated by Justice Sutherland 
in the 1935 Supreme Court case of 
Berger v. the United States, a prosecu
tor's responsibility is not to do what
ever it takes to get a conviction, but to 
"do justice." Justice Sutherland wrote: 

The United States Attorney is the rep
resentative not of an ordinary party to a 
controversy, but of a sovereignty whose obli
gation to govern impartially is as compel
ling as its obligation to govern at all; and 
whose interest, therefore, in a criminal pros
ecution is not that it shall win a case, but 
that justice shall be done ... He .may pros
ecute with earnestness and vigor-indeed, he 
should do so. But, while he may strike hard 
blows, he is not at liberty to strike foul ones. 

THE STARR REPORT 

Let me address first Mr. Starr's deci
sion to include in his report graphic de
tails of the sexual encounters between 
the President and Ms. Lewinsky. Mr. 
Starr argues that he had to be so 
graphic in order to rebut the Presi
dent's contention that the President 
didn't have "sexual relations" with Ms. 
Lewinsky as defined in the Paula Jones 
case. But that claim is a pretext, not a 
reason. There is no justification for Mr. 
Starr's inclusion of each and every de
tail of these sexual encounters in the 
report. He could have easily referred 
the readers to pages in the record to 
support his assertions. I've never read 
a document by a prosecutor that is so 
needlessly salacious. 

Mr. Starr's report also violated the 
fairness expected by the American peo
ple by presenting information on pos
sible impeachable offenses in a biased 
and prejudicial manner. Under the Con
s ti tu ti on, the House has sole responsi
bility to decide whether or not the 
President should be impeached. The 
independent counsel does not have a 
statutory responsibility to argue for 
impeachment. His responsibility is to 
forward " information" to the Congress 
that " may constitute grounds for an 
impeachment. " The independent coun
sel law says: 

An independent counsel shall advise the 
House of Representatives of any substantial 
and credible information which such inde
pendent counsel receives, in carrying out the 
independent counsel 's responsibilities under 
(the independent counsel law) that may con
stitute grounds for an impeachment. 

That's it. That's the extent. of the 
independent counsel 's responsibility. 
The law doesn't give an independent 
counsel the responsibility to argue for 
impeachment. But the report in effect 
did that. The independent counsel law 
doesn't give the independent counsel 
the responsibility to draw conclusions 
from the information he presents to 
Congress. But the report did that as 
well. For example, in the introduction 

to the report, Mr. Starr states un
equivocally that " (t)he information re
veals that President Clinton" , and then 
it lists seven conclusions such as: "lied 
under oath ... " ; " attempted to ob
struct justice. . . "; " lied to potential 
grand jury witnesses." 

In other parts of the report, Mr. 
Starr makes conclusory statements 
such as these: " the President's testi
mony strains credulity"; "the Presi
dent's denials-semantic and factual
do not withstand scrutiny" ; "the Presi
dent's claim ... is belied by the fact 
... "; " the President could not have 
believed that he was ' telling the 
truth ... ;' " "the President lied under 
oath three times." 

The report not only is full of conclu
sions and arguments, it is also biased 
in its presentation because it omits ex
culpatory evidence. For instance, the 
report omits Ms. Lewinsky's clear 
statement before the grand jury that 
"no one ever asked [her] to lie" and she 
"was never promised a job" for [her] si
lence. (Appendices, Part 1, page 1161.) 
The report doesn't mention that Ms. 
Lewinsky testified that when she asked 
President Clinton whether she should 
get rid of his gifts to her in light of the 
Jones subpoena, his response was, " I 
don 't know, "and that she left his of
fice without " any notion" of what she 
should do with the gifts. (Appendices, 
Part 1, page 1122.) The report omits Ms. 
Lewinsky's statement that when she 
asked the President if he wanted to see 
her affidavit in the Paula Jones case be
fore she filed it, he said he didn' t want 
to see it. (Appendices, Part l, page 1558) 

GRAND JURY REPORT IN WATERGATE 

Contrast the Starr report with the 
grand jury report in the Watergate case 
in 1974 to the House Judiciary Cam
mi ttee which was then investigating 
the possible impeachment of Richard 
Nixon. Judge Sirica was asked to rule 
on whether the grand jury's evidence in 
the Watergate matter could be for
warded to the House of Representatives 
since it was engaged in impeachment 
proceedings. Judge Sirica approved the 
transmittal of the grand jury report in 
the Watergate matter, because he deter
mined that: 
It draws no accusatory conclusions . .. It 

contains no recommendations, advice or 
statements that infringe on the prerogatives 
of other branches of Government .... It ren
ders no moral or social judgments. The Re
port is a simple and straightforward com
pilation of information gathered by the 
Grand Jury, and no more ... The Grand Jury 
has obviously taken care to assure that its 
Report contains no objectionable features, 
and has throughout acted in the interests of 
fairness. The Grand Jury having thus re
spected its own limitations and the rights of 
others, the Court ought to respect the Jury's 
exercise of its prerogatives. (In re Report and 
Recommendation of June 5, 1972, Grand Jury 
Concerning Transmission of Evidence to the 
House of Representatives, U.S. District 
Court, District of Columbia, March 18, 1974. ) 

What a far cry the Watergate grand 
jury report was from Mr. Starr's. The 
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Starr Report violates almost every one 
of the standards laid out by Judge 
Sirica in the Watergate case. 

Even prior to the report Mr. Starr 
acted in other ways inconsistent with 
the independent counsel law and the 
rules governing the grand jury. 
VIOLATIONS OF THE INDEPENDENT COUNSEL LAW 

No person is above the law. That 
principle is the touchstone of our sys
tem of Government. And the rule of 
law holds true for both the prosecutor 
and the prosecuted. Kenneth Starr has 
placed himself above the law in a num
ber of ways even before he sent his re
port to Congress. 

EXCEEDING LIMITED JURISDICTION 

The Supreme Court was clear in 1988 
when it reviewed the constitutionality 
of the independent counsel law that the 
specific and narrow jurisdiction grant
ed to each independent counsel by the 
appointing court is key to the law's 
constitutionality. The Supreme Court 
in Morrison v. Olson held that, "the 
independent counsel is an inferior offi
cer under the Appointments Clause, 
with limited jurisdiction and tenure 
and lacking policymaking or signifi
cant administrative authority." "Lim
ited jurisdiction." "Lacking policy
making authority." Did Kenneth Starr 
respect this limitation in the law that 
created his office? I believe not. 

Again, the most fundamental limit in 
the law is that an independent counsel 
can investigate only that which is 
within the scope of jurisdiction granted 
by the court that appoints him. 

Mr. Starr was appointed to office in 
August 1994 to investigate Whitewater. 
Three months earlier, in May of 1994, 
Paula Jones had filed her civil law suit 
against the President accusing him of 
sexual harassment. Mr. Starr's grant of 
authority was completely unrelated to 
the Paula Jones case and made no ref
erence to it. 

But in April of 1997, according to a 
June 25, 1997, article by Bob Woodward 
and Susan Schmidt in the Washington 
Post, FBI agents and prosecutors work
ing for independent counsel Starr ques
tioned Arkansas state troopers about 
their knowledge · of any extramarital 
relationships Mr. Clinton may have 
had while Governor and questioned a 
"number of women whose names have 
been mentioned in connection with 
President Clinton in the past." The 
two troopers who served on the Gov
ernor's personal security detail, Roger 
Perry and Ronald Anderson, are quoted 
in the article as follows: 

"In the past, I thought they were trying to 
get to the bottom of Whitewater," Perry said 
in an interview with The Washington Post. 
"This last time, I was left with the impres
sion that they wanted to show he was a wom
anizer .... All they wanted to talk about was 
women." He said he was interviewed in April 
(1997) for more than Ph hours by an attorney 
in Starr's office and an FBI agent. 

Perry, a 21-year veteran of the Arkansas 
state force, said he was asked about the most 
intimate details of Clinton's life. "They 

asked me if I had ever seen Bill Clinton per
form a sexual act," Perry said. "The answer 
is no.'" 
...... "They asked me about Paula Jones, 

all kinds of questions about Paula Jones, 
whether I saw Clinton and Paula together 
and how many times," Perry said. 

. . .. Anderson said he refused to answer the 
questions about personal relationships Clin
ton may have had with women. "I said, 'If 
he's done something illegal, I will tell you. 
But I'm not going to answer a question about 
women that he knew because I just don't feel 
like it's anybody's business ... '" 

What justification did Mr. Starr pro
vide to support these inquiries in April 
of 1997? The Washington Post said dep
uty Whitewater counsel John Bates de
fended Mr. Starr's action by saying 
that the purpose, as restated by the 
Post, "is to ensure that a full and thor
ough investigation is conducted that 
leaves no avenue unexplored." 

Mr. Starr's appointment was com
pletely unrelated to the Paula Jones 
case. Yet here he was inquiring in sig
nificant detail in April 1997, leaving 
"no avenue unexplored," about possible 
relationships Mr. Clinton had with var
ious women, including Paula Jones. And 
the New York Times reported on Sun
day, October 4th, that contrary to Mr. 
Starr's statements in his report to the 
House that his office first learned of 
the Lewinsky affair from Linda Tripp 
on January 12th, the Starr office had 
been contacted by Jerome Marcus, a 
Philadelphia lawyer with ties to the 
Paula Jones legal team, at least a week 
earlier. The earlier contact between 
Mr. Marcus and Mr. Starr's office has 
now been confirmed by Mr. Starr's 
spokesman. The call from Mr. Marcus 
and his relationship to the Jones case 
was not, according to the New York 
Times, disclosed to the Justice Depart
ment when Mr. Starr sought to expand 
his jurisdiction. 

So when, on January 12, 1998, Linda 
Tripp, who had been subpoenaed in the 
Paula Jones lawsuit, contacted Mr. 
Starr's office and told the office she 
had tapes of Monica Lewinsky describ
ing an affair with President Clinton, 
the Starr office had already gone be
yond its jurisdiction into the Paula 
Jones case. 

Ms. Tripp apparently told Mr. Starr's 
office on January 12, 1998, that she had 
tapes of several recorded telephone 
conversations containing allegations 
that the President had told Ms. 
Lewinsky to lie in the Paula Jones case. 
(Ms. Lewinsky later testified before 
the grand jury that she was lying to 
Ms. Tripp when she had said that on 
the tape.) Because secretly tape-re
cording phone conversations is a felony 
under Maryland law (Md. Code Ann. 
Section 10-402), Ms. Tripp discussed im
munity from prosecution for her own 
actions. According to the FBI sum
mary of Ms. Tripp's interview with 
Starr's office on January 12th, inde
pendent counsel Starr not only dis
cussed with Ms. Tripp a grant of immu-

ni ty under Federal law and promised 
Ms. Tripp that his office "would do 
what it could to persuade the State of 
Maryland from prosecuting Ms. Tripp 
for any violations of that State wire
tapping law" (Page 223 of the Appen
dices to the Starr Report), Starr's of
fice actually promised Ms. Tripp im
munity. "OIC attorneys. * * * advised 
Tripp she would be granted Federal im.:. 
munity by the OIC for the act of pro
ducing the tapes to the OIC." (FBI 302, 
interview with Linda Tripp, 1/12198) 

Again, with no jurisdiction to inves
tigate matters involving the Jones 
case, Mr. Starr instructed FBI agents 
to equip Ms. Tripp with ·a hidden 
microphone and surreptitiously record 
a 4-hour conversation with Ms. 
Lewinsky · the following day, January 
13th. 

Where did Mr. Starr get the author
ity to enter into immunity negotia
tions with Ms. Tripp on January 12th? 
Where did Mr. Starr get the authority 
to instruct FBI agents to wire Ms. 
Tripp and tape her conversation with 
Ms. Lewinsky? Mr. Starr didn't have 
the authority and he didn't have the 
jurisdiction on January 12th. (He didn't 
receive the authority and jurisdiction 
until days later when he went to the 
Attorney General to obtain it.) He 
thereby ignored the statutory limita
tions on his authority-the limits that 
confined him to matters involving 
Whitewater and investigations into the 
White House use of FBI files and the 
White House Travel Office which by 
that time the court had also author
ized. In doing so, he used some of the 
most powerful tools given to a pros
ecutor-immunity from criminal pros
ecution and electronic surveillance by 
the FBI-to expand his reach beyond 
what the law permitted him to do. 

it was only after he gave immunity 
to Ms. Tripp and used FBI agents to 
monitor 4 hours of conversation be
tween Ms. Tripp and Ms. Lewinsky on 
January 13th that independent counsel 
Starr sought authority to expand his 
jurisdiction. On Thursday, January 15, 
he contacted Attorney General Reno's 
Office on an emergency, expedited 
basis to get her to request the special 
court to authorize the added jurisdic
tion. The emergency was apparently 
caused by the threat of a story about 
the Lewinsky affair becoming public in 
an upcoming "Newsweek" article. 

A letter by Mr. Starr to Steve Brill, 
publisher of "Brill's Content," in 
March 1998 suggests that Mr. Starr 
based his request for expanded jurisdic
tion primarily on the FBI tape between 
Ms. Lewinsky and Ms. Tripp (again, a 
tape that the Starr office had no au
thority to obtain). The special court 
granted Mr. Starr jurisdiction in the 
Lewinsky matter on January 16th. 

(2) Failure to Follow Justice Depart
ment Policies. 

Mr. Starr also violated the inde
pendent counsel law's requirement that 



24534 CONGRESSIONAL RECORD-SENATE October 8, 1998 
he follow the policies of the Depart
ment of Justice. 28 U.S.C. 594(f)(l) 
states that independent counsels 
" shall" comply with the "written or 
other established policies of the De
partment of Justice. " The only excep
tion to this rule is where compliance 
with Departmental policies would be 
" inconsistent with the purposes of the 
statute" such as, for example, compli
ance with a policy requiring the per
mission of the Attorney General per
sonally to take a specific act. Barring 
this exception, the law is clear that 
independent counsels must comply 
with Justice Department policies. 

The Supreme Court placed great em
phasis on the law's requirement that 
an independent counsel is bound by the 
policies of the Department of Justice 
and that the independent counsel law 
" does not include any authority to for
mulate policy for the Government or 
the Executive branch." 

Yet there are at least five instances 
in which Mr. Starr appears to have 
failed to follow Justice Department 
policy: discussing immunity with Ms. 
Lewinsky without contacting her at
torney of record; subpoenaing the Se
cret Service; subpoenaing news organi
zations; subpoenaing Ms. Lewinsky's 
mother; and subpoenaing the notes of 
the attorney for the late Vince Foster 
(arguing that the attorney-client privi
lege terminates upon the death of the 
client). 

First, when Mr. Starr confronted 
Monica Lewinsky on the afternoon of 
January 16th he acted inconsistently 
with Justice Department policy. 28 
CFR 77.8 explicitly prohibits Federal 
prosecutors from offering an immunity 
deal to a target without the consent of 
the target's legal counsel. Yet Mr. 
Starr's staff, knowing she was rep
resented by counsel, confronted Monica 
Lewinsky in their first contact with 
her, outside the presence of her coun
sel, for the express purpose of offering 
her an immunity deal. Indeed, the inde
pendent counsel's office made immu
nity contingent upon her not con
tacting her counsel. (Appendicies, Part 
1, pages 1143- 1154) 

Until recently, our understanding of 
what happened on January 16th when 
Ms. Lewinsky was first confronted by 
Mr. Starr's office was based on specula
tion, but now we have a description of 
what happened under oath from Ms. 
Lewinsky herself. It's a description of 
the intimidation of a woman whose 
crime was having a consensual affair 
with the President and trying to cover 
it up. I want to read from the grand 
jury transcript, because Ms. 
Lewinsky's description is so chilling 
and speaks for itself. 

LEWINSKY TRANSCRIPT 

Juror: ... I guess the other thing that we 
wanted to ask you a little bit about is when 
you were first approached by Mr. Emmick 
and his colleagues at the OIC. Can you tell 
us a little bit about how that happened? ... 

Mr. Emmick: Maybe if I could ask, what 
areas do you want to get into? Because 
there 's- you know-many hours of activity-

Juror: Well, one specific-okay. One spe
cific question that people have is when did 
you first learn that Linda Tripp had been 
taping your phone conversations? [Ms. 
Lewinsky answers that she learned when she 
was, and these are her words, " first appre
hended. " The transcript continues.] 

Mr. Emmick: Any other specific questions 
about that day? I just-this was a long day. 
There were a lot of things that--

A Juror: We want to know about that day. 
A Juror: That day. 
A Juror: The first question. 
A Juror: Yes. 
A Juror: We really want to know about 

that day. 
Mr. Emmick: All right . . . [Ms. Lewinsky 

then describes meeting Ms. Tripp at the Ritz 
Carlton.] · 

Ms. Lewinsky: She was late. I saw her 
come down the escalator. And as I-as I 
walked toward her, she kind of motioned be
hind her and Agent--and Agent--pre
sented themselves to me and--

A Juror: Do you want to take a minute? 
Ms. Lewinsky: And flashed their badges at 

me. They told me that I was under some 
kind of investigation, something to do with 
the Paula Jones case, that they-that they 
wanted to talk to me and give me a chance, 
I think, to cooperate, maybe .. . I told them 
I wasn' t speaking to them without my attor
ney. They told me that that was fine, but I 
should know I won't be given as much infor
mation and won't be able to help myself as 
much with my attorney there. So I agreed to 
go. I was so scared. 

(The witness begins crying.) [Then Ms. 
Lewinsky becomes so upset with Mr. 
Emmick, an attorney with Mr. Starr who 
was present when Ms. Lewinsky was con
fronted by Mr. Starr's office on January 
16th, that she asks him to step out of the 
grand jury room, which it appears he finally 
does. Ms. Immergut, another attorney with 
Mr. Starr's office then takes over the ques
tioning of Ms. Lewinsky and it turns into a 
question/answer format.] 

Q: Okay. Did you go to a room with them 
at the hotel? 

A: Yes. 
Q: And what did you do then? Did you ever 

tell them that you wanted to call your moth
er? 

A: I told them I wanted to talk to my at
torney. 

Q: Okay. So what happened? 
A: And they told me--Mike (Emmick) 

came out and introduced himself to me and 
told me that-that Janet Reno had sanc
tioned Ken Starr to investigate my actions 
in the Paula Jones case, that they-that they 
knew that I had signed a false affidavit, they 
had me on tape saying I had committed per
jury, that they were going to-that I could 
go to jail for 27 years, they were going to 
charge me with perjury and obstruction of 
justice and subornation of perjury and wit
ness tampering and something else. 

Q: And you 're saying " they", at that point, 
who was talking to you about that stuff? 

A: Mike Emmick and the two FBI guys. 
And I made Linda stay in the room. And I 
just-I felt so bad. [She then discusses why 
she feels bad and the question/answer session 
continues.] 

Q: I guess later just to sort of finish up. I 
guess, with the facts of that day, was there 
a time then that you were- you just waited 
with the prosecutors until your mother came 
down? 

A: No. 
Q: Okay. 
A: I mean, there was, but they-they told 

me they wanted me to cooperate. I asked 
them what cooperating meant it entailed, 
and they told me that-they had- first they 
had told me before about that-that they 
had had me on tape saying things from the 
lunch that I had had with Linda at the Ritz 
Carlton the other day and they- then they 
told me that I- that I'd have to agree to be 
debriefed and that I'd have to place calls or 
wear a wire to see-to call Betty and Mr. 
Jordan and possibly the President. And-

Q: And did you tell them you didn 't want 
to do that? 

A: Yes. I-I-I remember going through my 
mind, I thought, well, what if- you know, 
what if I did that and I messed up, if I on 
purpose- you know, I envisioned myself in 
Mr. Jordan's office and sort of trying to mo
tion to him that something had gone wrong. 
They said that they would be watching to 
see if it had been an intentional mistake. 
Then I wanted to call my mom and they kept 
telling me that they didn 't-that I couldn' t 
tell anybody about this, they didn 't want 
anyone to find out and that they didn't 
want-that was the reason I couldn't call Mr. 
Carter [Ms. Lewinsky's attorney of record at 
the time]. was because they were afraid that 
he might tell the person who took me to Mr. 
Carter. They told me that I could call this 
number and get another criminal attorney, 
but I didn't want that and I didn't trust 
them. Then I just cried for a long time. 

A Juror: All while you were crying, did 
they keep asking you questions? What were 
you doing? 

Mr. Lewinsky: No, they just sat there and 
then-they just sort of sat there. 

A Juror: How many hours did this go on? 
Ms. Lewinsky: Maybe around two hours or 

so. And then they were-they kept saying 
there was this time constraint, there was a 
time constraint, I had to make a decision. 
And then Bruce Udolf came in at some point 
and then-then Jackie Bennett came in and 
there were a whole bunch of other people and 
the room was crowded and he was saying to 
me, you know, you have to make a decision. 
I had wanted to call my mom, they weren' t 
going to let me call my attorney, so I just-
I wanted to call my mom and they- Then 
Jackie Bennett said, "You're 24 , you're 
smart, you're old enough, you don ' t need to 
call your mommy. " And then I said, " Well, 
I'm letting you know that I'm leaning to
wards not cooperating. " you know. And they 
had told me before that I could leave when
ever I wanted, but it wasn't-you know, I 
didn 't-I didn 't really know- I didn't know 
what that meant. I mean, I thought if I left 
then that they were just going to arrest me. 
And so then they told me that I should know 
that they were planning to prosecute my 
mom for the things that I had said that she 
had done. 

(Ms. Lewinsky begins crying; Ms. 
Immergut asks if Ms. Lewinsky wants to 
take a break, and she says she does. The 
questioning then resumes.) 

A Juror: Monica, I have a question. A 
minute ago you explained that the reason 
why you couldn't call Mr. Carter was that 
something might be disclosed. Is that right? 

Ms. Lewinsky: It was-they sort of said 
that-you know, I-I-I could call Frank 
Carter, but that they may not-I think it 
was that-you know, the first time or the 
second time? 

A Juror: Any time. 
Ms. Lewinsky: Well, the first time when I 

asked that I said I wasn't going to talk to 
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them without my lawyer, they told me that 
if my lawyer was there they wouldn't give 
me as much information and I couldn' t help 
myself as much, so that-

A Juror: Did they ever tell you that you 
could not call Mr. Carter? 

Ms. Lewinsky: No. What they told me was 
that if I called Mr. Carter, I wouldn' t nec
essarily st111 be offered an immunity agree
ment. 

A Juror: And did you feel threatened by 
that? 

Ms. Lewinsky: Yes. 
What could be clearer than that? If 

Ms. Lewinsky called her lawyer, she 
wouldn't necessarily still be offered an 
immunity agreement and she felt 
" threatened." That's what Monica 
Lewinsky testified to under oath about 
what happened on January 16th when 
she was confronted by independent 
counsel Starr's office. 

Look how Mr. Starr described the 
same event in his June 16th letter to 
Steven Brill months before Ms. 
Lewinsky's grand jury testimony was 
publicly released: 

" Ms. Lewinsky was asked to cooperate 
with the investigation. She telephoned her 
mother, Marcia Lewis, who took a train from 
New York City to confer with her daughter. 
During the five hours while awaiting her 
mother's arrival, Ms. Lewinsky drank juice 
and coffee , ate dinner at a restaurant, 
strolled around the Pentagon City mall, and 
watched television. She was repeatedly in
formed that she was free to leave, and she 
did leave several times to make calls from 
pay telephones. After her mother arrived, 
discussions resumed with agents and attor
neys. Ms. Lewinsky, after talking with an
other family member by phone, chose to re
tain W1lliam Ginsburg, a longtime family 
friend who specializes in medical mal
practice law in $outhern California. As they 
left the Ritz Carlton, both Ms. Lewinsky and 
Ms. Lewis thanked the FBI agents and attor
neys for their courtesy. Recent media state
ments by one of her attorneys alleging that 
she was mistreated are wholly erroneous. " 

That's what Mr. Starr says happened. 
The discrepancy is enormous. Ms. 
Lewinsky ''was so scared' ' ; she was told 
she faced 27 yea.rs in prison; at one 
point she was told she couldn't call her 
own attorney; at another point she was 
told that if she called her lawyer, an 
immunity offer would not be likely; 
she cried for long time; she felt if she 
left the room she would be arrested; 
and she felt " threatened. " All of this 
occurred without the knowledge or 
presence of her attorney of record in 
apparent violation of Justice Depart
ment policy. 

Consider also what Mr. Starr's office 
was trying to get Ms. Lewinsky to do. 
She says under oath, before the grand 
jury, that they wanted her " to agree to 
be debriefed and that [she 'd] have to 
place calls or wear a wire to . . . call 
Betty and Mr. Jordan and possibly the 
President." In a letter from Mr. Starr 
to Steven Brill, Mr. Starr said, "This is 
false. This Office never asked Ms. 
Lewinsky to agree to wire herself for a 
conversation with Mr. Jordan or the 
President." Mr. Starr goes on to criti-

cize Mr. Brill for making such a claim 
by saying, " You cite no source at all; 
nor could you, as we had no such 
plans. ' ' 

But a memo from Starr's office itself 
of an interview with Ms. Lewinsky pro
vides confirmation that Ms. Lewinsky 
was asked on January 16th to wear a 
wire. The relevant part of the inter
view summary says: 

" Lewinsky, who was 24 years of age when 
approached by the OIC on January 16, 1998, 
was not prepared to wear a wire and/or 
record telephone conversations. The request 
to do so was a lot to handle that day and 
Lewinsky relied on her advisors, who in
cluded her parents and Bill Ginsberg." (Ap
pendices, Part 1, page 1555) 

In Mr. Starr's report to the House of 
Representatives he states, " In the eval
uation of experienced prosecutors and 
investigators, Ms. Lewinsky has pro
vided truthful information." If Ms. 
Lewinsky is telling the truth when she 
swore that Mr. Starr's office tried to 
get her to tape phone conversations 
with Mr. Jordan or the President, then 
Mr. Starr was not speaking truthfully 
in his letter. And if Ms. Lewinsky is 
telling the truth that would mean Mr. 
Starr intended to surreptitiously 
record the President of the United 
States in order to develop evidence 
against him. The second example of 
Mr. Starr acting inconsistently with 
Department of Justice policy involves 
the testimony of the Secret Service in 
the Lewinsky matter. Over the strong 
objection of the Justice Department 
and for the first time in the Nation's 
history, Mr. Starr asked a Federal 
court to force Secret Service personnel 
to disclose how they operate and what 
they have observed of the President in 
the course of protecting him. No Fed
eral prosecutor had ever before asked a 
court to compel such testimony from a 
Secret Service agent, according to the 
Justice Department. 

Discounting arguments regarding the 
safety of the President and effective 
operation of Secret Service personnel, 
Mr. Starr issued subpoenas which were 
in violation of Justice Department pol
icy and in violation of Mr. Starr's legal 
obligation to comply with Justice De
partment policy. Moreover, Mr. Starr 
argued in his report to the House that 
the President's " acquiescence" in the 
Justice Department's opposition to the 
Secret Service subpoenas was evidence 
of obstruction of justice on the part of 
the President presumably because, Mr. 
Starr argues, the Justice Department's 
opposition to the Secret Service sub
poena was " interposed to prevent the 
grand jury from gathering relevant in
formation. " This claim by Mr. Starr is 
so preposterous, particularly in light of 
the letter of support for the position of 
the Secret Service from former Presi
dent Bush, that it lays bare the exces
sive zeal of this investigation. 

The fact that the court eventually 
upheld the subpoenas issued by Mr. 
Starr does not vindicate his position. 

His pursuit of subpoenas of Secret 
Service agents may not have violated 
the law, but it violated the policy of 
the Justice Department which Mr. 
Starr is bound to follow under the clear 
requirements of the independent coun
sel law. 

Third, Mr. Starr issued subpoenas to 
news organizations to obtain nonpublic 
information from their news gathering 
efforts despite Justice Department reg
ulations which caution Federal pros
ecutors to take a number of steps be
fore subpoenas are issued in order to 
safeguard freedom of the press. The 
regulations require trying elsewhere 
for the information, negotiating vol
untary agreements to provide the in
formation first , and, in a final provi
sion that one court held was not bind
ing on Mr. Starr, obtaining the Attor
ney General 's permission prior to 
issuing a subpoena. Despite the estab
lished policy discouraging media sub
poenas, independent counsel Starr 
issued subpoenas to news organizations 
on several occasions. When ABC News 
objected to one such subpoena, Mr. 
Starr stated in a court pleading that 
the Justice Department's " regulations 
of this type do not govern an Inde
pendent Counsel. '' 

The fourth example of Mr. Starr not 
following Justice Department policy is 
the subpoena to Monica Lewinsky's 
mother. He issued this subpoena de
spite the U.S. Attorneys ' Manual pol
icy that " the Department will ordi
narily avoid seeking to compel the tes
timony of a witness who is a close fam
ily relative of . . . the person upon 
whose conduct grand jury scrutiny is 
focusing. '' 

And fifth, in this same vein, but not 
related to the Lewinsky matter, Mr. 
Starr subpoenaed the notes of the late 
Vince Foster, arguing in an unprece
dented case before the Supreme Court 
that the attorney-client privilege ex
pires upon the death of the client. The 
Justice Department's general policy is 
that Federal prosecutors " will respect 
bona fide attorney-client relationships, 
where possible, consistent with its law 
enforcement responsibilities and du
ties. " The Supreme Court rejected Mr. 
Starr's policy-setting position. 

Violating the independent counsel 
law's limited grant of authority, ignor
ing established Justice Department 
policies (indeed making the claim that 
the independent counsel isn't governed 
by the Justice Department policies 
even though the independent counsel 
law says he is), Mr. Starr has made a 
mockery of the independent counsel 
process and the statutory constraints 
designed to insure that the inde
pendent counsels obey the same rules 
that apply to all other Federal prosecu
tors. 

USE OF THE GRAND J URY 

I also have concerns about Mr. 
Starr's use of the grand jury. Was Mr. 
Starr properly using the grand jury 
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when he subpoenaed a Federal em
ployee who was on his personal time 
when he called friends in Maryland 
from his home to congratulate them on 
demanding an investigation of Linda 
Tripp for possible illegal taping of tele
phone conversations with Ms. 
Lewinsky? Robert Weiner was subpoe
naed within 24 hours of the calls and 
wasn't even interviewed first or con
tacted by the independent counsel as 
an initial step. Among other questions, 
prosecutors asked him to reveal the fu
ture plans of Maryland Democrats. 
How could that possibly be an appro
priate use of the grand jury? 

Was Mr. Starr properly using the 
grand jury when he subpoenaed Sydney 
Blumenthal to testify before the grand 
jury on what he was telling reporters 
about Mr. Starr's office because Mr. 
Starr believed Mr. Blumenthal was try
ing to intimidate his staff? The answer 
is, "no." A person should be able to 
criticize a prosecutor to the press with
out fearing a grand jury subpoena. 

There are numerous allegations that 
Mr. Starr and his staff inappropriately 
revealed grand jury information to 
third parties in violation of rules gov
erning grand jury secrecy. Rule 6(e) of 
the rules of Federal criminal procedure 
prohibit prosecutors and grand jurors 
from discussing the proceedings before 
the grand jury. 

Mr. Starr has explained commu
nicating with the press in the August 
1998 edition of " Brill 's Content" as 
" countering misinformation that is 
being spread about our investigation in 
order to discredit our office and our 
dedicated career prosecutors." Mr. 
Brill also quotes Mr. Starr as saying 
that as long as the independent counsel 
is providing reporters with information 
about "what witnesses tell FBI agents" 
or the independent counsel 's office " be
fore they testify before the grand jury" 
it is not subject to Rule 6(e). If such a 
standard were adopted, there would be 
little practical restraint on the grand 
jury information a prosecutor could 
discuss with the press. 

Allegations of improper leaks by the 
Starr office were presented to Judge 
Norma Holloway Johnson, and the As
sociated Press reported in August of 
this year that Judge Johnson ruled 
that there is a prima facie case of vio
lations of the grand jury secrecy rules. 
The Associated Press further reported 
that " the U.S. Court of Appeals re
jected Starr's efforts to stop Johnson's 
investigation, allowing her to continue 
to collect evidence and hold a hearing 
to determine if Starr 's office should be 
punished. '' 

CONFLICTS OF INTEREST 

Finally, there are the apparent and 
real conflicts of interest Mr. Starr has 
created in the operations of his office. 
It started at the time of his appoint
ment. Mr. Starr was an active partisan 
who had served as Finance Chair for a 
Republican Congressional Campaign in 

Virginia and who had himself recently 
contemplated a run for the Republican 
nomination to the U.S. Senate in Vir
ginia. Within weeks of the filing of the 
Paula Jones civil suit in May 1994, Mr. 
Starr appeared on television and es
poused a legal position against the 
President. (He also began discussions 
with the Independent Women's Forum 
about filing a legal brief on Paula 
Jones' behalf in opposition to efforts by 
the President to have the litigation 
postponed.) 

The appointing court informed my 
staff it was not aware at the time of 
the appointment that Mr. Starr had ex
pressed a position against the Presi
dent in the Paula Jones case. As senior 
Democrat on the Senate subcommittee 
charged with oversight of the inde
pendent counsel law, I urged the court 
shortly after Mr. Starr's appointment 
to make a fuller inquiry into Starr's 
apparent lack of objectivity about the 
President and based upon what the 
court learned, reconsider Mr. Starr's 
appointment. The court issued an order 
stating that, once it had exercised its 
appointment authority, it was without 
power to reconsider appointment of an 
independent counsel. The New York 
Times called on Mr. Starr to withdraw, 
while five past presidents of the Amer
ican Bar Association warned the court 
that it needed to repair its appoint
ment procedures to ensure a selection 
process with the reality and appear
ance of objectivity. 

While in office, Mr. Starr only rein
forced the initial concerns about his 
impartiality and judgment. For exam
ple, 1 month before the 1996 election, he 
accepted a speaking engagement at Pat 
Robertson's University at the request 
of Pat Robertson, including a press 
conference with Mr. Robertson, a visi
ble and vocal opponent of the President 
with a history of public statements 
raising questions about Vincent Fos
ter's death, then being investigated by 
Mr. Starr. In 1997, Mr. Starr announced 
his intention to accept a position at 
Pepperdine University at a program 
funded with millions of dollars pro
vided by Richard Scaife, another de
clared opponent of the President and a 
chief funder of several organizations 
working on investigations into Presi
dent Clinton, including the Paula Jones 
case. (He subsequently reversed course 
and stayed in office.) 

During his employment with the Fed
eral Government as independent coun
sel, Mr. Starr continued his law prac
tice at the firm of Kirkland and Ellis. 
He continued to receive his full annual 
remuneration as a partner and contin
ued to handle a number of very high 
profile cases, a number of which in
volved issues where Mr. Starr rep
resented the position directly contrary 
to the Clinton administration position. 

In February 1998, Mr. Starr's law firm 
apparently sent the Chicago Tribune 
copy of an affidavit of a witness in the 

Paula Jones case that was to be filed in 
that case-before the affidavit had been 
filed in court. While Mr. Starr's firm 
denied assisting Jones ' legal team, it 
also resisted responding to a subpoena 
issued by the President's counsel rel
ative to the sending of that affidavit. 
Also, the press reported that a former 
counsel to Paula Jones, Joseph 
Cammarata, admitted that he had 
sought legal advice on several occa
sions from one of the firm's partners, 
Robert Porter. So while Mr. Starr was 
working as independent counsel and 
continuing to serve as a partner at 
Kirkland and Ellis, one of his law part
ners allegedly was providing legal ad
vice to the counsel in the Paula Jones 
case, in possible violation of the inde
pendent counsel law which prohibits 
"any person associated with a firm 
with which (an) independent counsel is 
associated" from representing "any 
person involved in" any investigation 
conducted by such independent coun
sel. 

CONCLUSION 

The position that Mr. Starr occupies 
is a position of public trust and duty, 
designed to be free from politics and 
partisanship, a position with powerful 
tools for investigation, unlimited but 
for the parameters of the independent 
counsel law and for the common sense 
and good judgment of the person hold
ing the office. 

Kenneth Starr has acted with no ef
fective limits, because although he is 
subject to the ultimate authority of 
the Attorney General, given her power 
to fire him for cause, she is effectively 
powerless to rein in his excesses be
cause her discharge of him would be so 
reminiscent of the " Saturday Night 
Massacre" in which Archibold Cox, the 
prosecutor investigating Richard 
Nixon, was fired. (In fact, the Attorney 
General has already been threatened 
with impeachment simply because she 
has taken a stand to protect her ongo
ing criminal investigations and pros
ecutions with respect to campaign fi
nance abuses.) 

I have urged the Attorney General, 
by letter, to go to court to enforce the 
requirement that Mr. Starr abide by 
the policies of the Department of Jus
tice. She has not responded and per
haps could not because, I am specu
lating here, it could make it even more 
difficult for her to finally act to re
strain Mr. Starr should she decide to 
do so, as it might appear that she was 
doing so under pressure. 

Some Democrats are reluctant to 
speak out against Mr. Starr's abuses of 
power out of fear that they will be per
ceived as defending the President's ac
tions. Some Republicans I have spoken 
with, who feel Mr. Starr has gone too 
far, won 't say so publicly because of 
the negative reaction it might engen
der in some circles in which they must 
function. 

It will be difficult in this environ
ment to salvage the legitimate goal of 
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the independent counsel law when it 
expires next year. 

Any hope of achieving the radical 
surgery needed to prevent a prosecutor 
from abusing the powerful tools pro
vJded an independent counsel will de
pend on Democrats and Republicans 
who still believe in the legitimate pur
pose of the independent counsel law 
working together. Only such a bipar
tisan effort has a chance of stitching 
into the independent counsel law's fab
ric, now stretched beyond recognition, 
limits on the exercise of an inde
pendent counsel's power which are so 
essential in our constitutional design 
of checks and balances to prevent 
abuses in the exercise of governmental 
power. 

Mr. President, I yield the floor. I 
note the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The clerk will call the roll. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent to speak as if in 
morning business for approximately 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE INDEPENDENT COUNSEL 
Mr. SESSIONS. Mr. President, I just 

had the opportunity to hear the re
marks of the distinguished Senator 
from Michigan concerning the inde
pendent counsel. 

I must say that those remarks are 
troubling to me and I do not believe 
contribute to really the kind of bipar
tisan effort that we need to make here 
in this body with regard to the delicate 
problem of the President's troubles. 

It was raised under the pretension or 
the suggestion as part of an evaluation 
of the independent counsel but really 
amounted to, I think, an unfair re
statement of many charges that have 
been made against the independent 
counsel, most of which I believe have 
already been answered, or could be an
swered pretty easily. 

I served as a prosecutor for a number 
of years, and I would like just to share 
some thoughts. 

I prosecuted a number of Government 
officials. And it was my experience 
during that process that Government 
officials, more than any other person I 
had the occasion to investigate, were 
the most aggressive and most impos
sible to the prosecutor. It is part of 
their team effort with their attorneys 
to attack the person who is out speak
ing the truth. 

It is not an easy job for this inde
pendent counsel to obtain the truth. 
These officials don't want it out. It is 
not their choice. It is not their pref
erence, or their desire, that what they 
may have done is revealed, particularly 
if what they have done may involve 
perjury or some illegality. 

So it is not an easy thing to do. And 
when the independent counsel was 
charged with going out and finding the 
truth, he faced a systematic effort to 
obfuscate that truth. I wish it weren't 
so, but that is what appears to be. 

So now when we get through this 
process-it took several years to fi
nally get this information that we now 
have-we have Members of the other 
party wanting to come in here and at
tack the man who ultimately produced 
what appears to be the truth. At least 
I have not heard it substantially dis
puted. And he submitted a report. They 
said, "Oh, well.'' Judge Sirica, he said, 
wanted to review the grand jury testi
mony. That was before the independent 
counsel law. That was an unprece
dented thing, I suppose, for Judge 
Sirica to report grand jury testimony. 
There was no law. 

But now, under the independent 
counsel law, the independent counsel is 
required to submit the information 
that he finds to the Congress, to the 
House of Representatives. That is what 
his duty was-to find out the truth and 
to submit it. And it was not easy to 
find the truth. It often is not. It was 
particularly difficult with the clever 
people he was dealing with in this in
stance. 

So it just disturbs me, I must say. 
And if it is true, if he has so violated 
his oath, the Attorney General can re
move him from office. If she has a basis 
for it, she ought to do it. And she will 
not be criticized by this Senator. 

So they say, "Well, his duty is to 
prosecute fairly." Well, you don't pros
ecute until you get the truth. You 
don't prosecute until you get the facts. 
And his responsibility was to find those 
facts. 

They say graphic details were not 
necessary. Well, I am glad that we have 
some fastidious concern. I think we do 
have too much unhealthy sex and stuff 
in this country today. But we have a 
denial. We had a suggestion that, 
"What I did was not really sex." 

So I suppose the details of what the 
President may have done are relevant 
to whether or not he had sex or not, 
and I am certain that is why the inde
pendent counsel felt it was his obliga
tion to do so. And his goal is to report 
that information. 

They say, "Well, he shouldn't have 
suggested in his report that the Presi
dent lied under oath." That is one of 
the words that was said he used. But he 
was required to report on matters that 
may lead to impeachment charges. 

So by nature his summary report was 
his opinion as to whether or not there 
was evidence accumulated sufficient to 
lead to impeachment. He is required to 
give his opinion and his summary of 
the evidence as to whether or not it re
quired impeachment, and he concluded, 
based on all the studies, that the Presi
dent lied under oath, apparently, and 
he put that in his report. 

I submit he was required to do so. 
Oh, they say, you didn't get all the 

exculpatory evidence, that that didn't 
all come out, and that she said, Miss 
Lewinsky said, "No one ever asked me 
to lie." Well, I am not sure and there
fore-but from what I read in the re
port, it would suggest to me that the 
Starr report didn't say anybody ever 
said she was asked to lie. The Starr re
port simply said that there were cir
cumstances that led to that, appar
ently. But it did not use those words 
and he would not have been required to 
put forth her statement in that regard. 

So Judge Sirica's circumstances are 
not quite the same, is all I am saying. 
And I respect the distinguished Sen
ator and his comments and his con
cern, and we ought to hold every public 
official accountable. We ought to scru
tinize all of our behavior here and we 
ought to be prepared to stand the heat. 
I am sure Mr. Starr has got to stand 
the heat like everybody else if he is 
going to be in the kitchen. If you re
call, we have a word in the criminal 
lexicon today called "Sirica." And 
what happened was, if you will recall, 
some of those burglars who said, oh, 
this is just a two-bit burglary-do you 
remember that? Judge Sirica gave 
them the maximum sentence, the max
imum "John," and that is when they . 
testified. 

So I am sure these things are tough 
for Miss Lewinsky or anyone else. She 
had a choice whether she was going to 
cooperate and tell the truth or con
tinue to hold fast to her previous story, 
and it does appear that she did for a 
while adhere to one story and then 
changed it. 

So I don't believe the independent 
counsel has placed himself above the 
law. I don't believe he has abused his 
office. And I don't believe most of the 
other complaints that have been made 
about the independent counsel, once 
the full facts are out, are going to sug
gest any problems. No doubt, there are 
so many complex rules over the period 
of an investigation, somebody will say 
you should have done this under this 
circumstance and you should not have 
done this under that circumstance. 

Normally what happens is any evi
dence obtained from an improper 
source gets excluded from the trial and 
can't be used, but it doesn't undermine 
the overall integrity of the investiga
tion if that was obtained properly. 

So I don't know what the end of this 
will all be. It would please me if things 
get settled and that is the end of it and 
this body isn't involved. I don't tl:}.ink 
we need to be debating these issues on 
this floor, and the only reason I have 
spoken on this floor fundamentally is 
because others have made statements 
related to those issues, so I felt I ought 
to suggest there might. be another in
terpretation that could be given to 
those issues. 

So, to me, the issues are complex. 
The House is dealing with this matter. 
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Let's let the House deal with it. Let's 
try to make sure we have a bipartisan 
effort, or a nonpartisan effort, that no 
partisanship should be involved in this. 
Let's let the process work its way. My 
understanding of the reputation of 
Judge Starr is it is very good, and it 
remains to be seen whether he com
mitted any error. If he did, that will 
come out. That does not undermine the 
basic facts we are dealing with here. 

Mr. President, I thank this body for 
allowing me to make these comments. 
I have some other things I could say 
but I will not. I just believe that we 
need to be careful. Let's let the House 
do their business. They have had votes 
over there. It is their business, not our 
business. And I think we would be bet
ter off if we left it there. I thank you. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, what is the 

business before the Senate? 
The PRESIDING OFFICER. The Sen

ate is in morning business. 
Mr. BYRD. I thank the Chair. Is 

there a limi ta ti on on time? 
The PRESIDING OFFICER. There is 

not any limitation. 
Mr. BYRD. I thank the Chair. 

A HERO MOVES ON 
Mr. BYRD. Mr. President, the Ran

dom House College Dictionary defines 
the term "hero" first as "a man of dis
tinguished courage or ability, admired 
for his brave deeds and noble quali
ties," and second as · "a small loaf of 
Italian bread." 

There is, of course, a wide disparity 
in these two definitions. I think I shall 
appropriately use the initial definition 
to describe the hero of whom I am 
about to speak, Senator JOHN HER
SCHEL GLENN, Jr. I have had the honor 
of serving with him in the Senate for 
the last 24 years. 

He is a gentleman. He is a great pub
lic servant to all the Ohioans whose be
liefs and values he has so ably rep
resented in this body. 

As Senator GLENN prepares to offi
cially retire from the Senate and take 
up his wings of flight once again, I 
shall take a few minutes to thank this 
distinguished Senator from Ohio for all 
that he has done for our Republic as a 
United States Senator and as a hero. 

I thank him for his achievements as 
a Senator. I thank him for his dedica
tion to the Senate Governmental Af
fairs Committee, on which he has 
served since 1975. 

Following his personal motto: "You 
Keep Climbing," Senator GLENN has 
moved up in the ranks. 

From 1987 to 1995 he served as the 
chairman of the committee, and then 
as the ranking Democratic member 
until the present time. 

As a member of the committee, Sen
ator GLENN has worked to protect our 

Nation and its people, using his expert 
knowledge to combat the issue of nu
clear proliferation, to protect our fel
low Americans from all the environ
mental dangers that are associated 
with the byproducts of nuclear weap
ons, and is making the Government 
more accountable for waste and fraud. 

As a member of the Senate Com
mittee on Armed Services, on which I 
am pleased to serve with him, Senator 
GLENN has worked to ensure that the 
United States military remained ready 
and strong in the perilous aftermath of 
the cold war. 

He has shared a concern over the 
dangers of chemical weapons. He has 
joined with others of us in attempting 
to ensure that our military has ab
sorbed the lessons of the gulf war and 
is prepared to protect our troops from 
low levels of chemical weapons. 

On these two committees, Senator 
GLENN has served as a voice of reason 
and common sense. 

Senator GLENN is a hero for all of us 
to emulate as a result of his honor and 
dedication to his country, his family, 
and his own high standards. 

I have asked this question in the Sen
ate before: "Where have all the heros 
gone?" 

To this question I have no definitive 
answer, but I do know where this hero 
is going to go * * * again. 

Senator JOHN GLENN is a steam en
gine in britches; he is atomic energy in 
the flesh. 

The senior Senator from Ohio has 
been a daredevil virtually all of his 
life. 

Not one to know when to slow down, 
Senator GLENN has risked life and 
limb, both on the Earth's surface and 
in the vastness of space which encom
passes it, for one thing, and one thing 
only-the United States of America. 

JOHN GLENN has been uniquely 
blessed to have had the opportunity to 
soar above this Earth of ours, soar like 
an eagle, surveying the beauty of cre
ation that is God's Green Earth. 

To quote William Shakespeare in 
"twelfth night," 

Some are born great, some achieve great
ness, and some have greatness thrust upon 
them. 

Senator GLENN is one who has 
achieved greatness through his service 
to his country; he is truly a great 
American hero. 

Not only a veteran of World War II, 
having served in combat in the South 
Pacific after he was commissioned in 
the Marine Corps in 1943, JOHN GLENN 
is also a veteran of the Korean war. 

Having survived 149 combat missions 
as a Marine, our hero-our hero, my 
hero, your hero-our hero wanted to 
move on to a more challenging career 
as a test pilot of fighter and attack air
craft for the Navy and Marine Corps. 
And then, looking for new and extreme 
ways to test his mortality, on Feb
ruary 20, 1962, Astronaut JOHN GLENN 

gently squeezed his body into the 
Friendship 7 rocket and became the 
first American to orbit the Earth at al
most 18,000 miles per hour. 

Think of that. When I was young, I 
read a book by Jules Verne titled, 
"Around the World in 80 Days." JOHN 
GLENN went around the world in 89 
minutes. 

This may well have been the pinnacle 
of JOHN GLENN'S life and career. 

On that fateful Tuesday in 1962, not 
only was America waiting with nerv
ously clenched fists for news on Lt. 
Col. JOHN GLENN's condition after his 
return to Earth, but the whole world 
was watching. 

People from all Nations prayed for 
the safe return of this brave man. 

Mr. President, I quote from an article 
entitled "Man's 'Finest Hour.'" I have 
been saving this article, now, for al
most 37 years-"Man's 'Finest Hour'," 
by the late David Lawrence, which was 
originally published in the March 5, 
1962, edition of U.S .. News & World Re
port: 

Miracles do happen when the world shows 
its humility in prayer. 

The voices that besought Almighty God to 
save the life of Colonel Glenn can speak 
again, as even more of us petition him to 
save humanity from nuclear war. 

For those prolonged minutes of prayer on 
Tuesday, Feb. 20, constituted man's "finest 
hour". 

Now, if the Good Lord is willing, on 
October 29, our friend and colleague
and hero-JOHN GLENN, still brimming 
with vital energy, will be leaving the 
relative comfort of Mother Earth far 
behind. 

It is al ways a melancholy time when 
the institution of the United States 
Senate has one of its finest Members 
move on. But it is a glad time when 
one of its Members moves on to some
thing greater. 

"Excelsior, ever upward." That is the 
motto of JOHN GLENN. He has bigger 
fish to fry, so he is ready to get away 
from Washington, DC-far, far away. 

Senator GLENN's return to space 
aboard shuttle Discovery will add an
other significant page to the annals of 
history. 

The capacity in which Senator GLENN 
will be operating on the Discovery is 
representative of the way in which he 
had lived the last three decades of his 
life, despite his global fame-modestly 
and without great fanfare. 

I am certain that he will perform his 
mission on Discovery with the same 
diligence and sense of duty that he has 
shown in serving his great State of 
Ohio in the United States Senate. 

The world in 1998 is a lot different 
from that world of 1962, when JOHN 
GLENN was first catapulted into space. 
Similarly, the space shuttle Discovery 
is about as close in design to the 
Friendship 7 rocket as an old Oliver 
typewriter-I was trying to remember 
the name of an old typewriter I had 
around the house when I was a boy-
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about as close in design to the Friend
ship 7 rocket as an old Oliver type
writer is to a home computer. 

The one thing that shall remain con
stant in this most recent launch is that 
the world will once again be watching, 
gripping chairs, biting fingernails, and 
saying its prayers for the Glenn family. 
For JOHN GLENN, and for all the crew 
members of Discovery, and for Annie, 
that sweet little wife of JOHNS. 

It is hard to relate, to those Ameri
cans who were not yet born in 1962, the 
thoughts and emotions of the world on 
Tuesday, February 20, of that year. 

Technology has become so advanced 
that flights into space are routine. 

Men and women are able to live for 
months at a time in floating space sta
tions. 

America tends to take for granted 
the risks that our Nation's astronauts 
take to perform scientific experiments, 
carefully placing communications sat
ellites into orbit, and repairing impor
tant instruments of observation-all of 
which make life on Earth much more 
enjoyable. 

In 1962, the risks were greater and 
there were many unknown factors that 
experience has now brought to light 
and revealed and smoothed over. 

Senator GLENN's return to space 
brings that all back, and reminds us of 
the tremendous changes wrought by 
Americans within the career of one 
man. 

So, this evening I take this oppor
tunity to wish the best of luck to JOHN 
GLENN and to Annie and to others of 
his family. 

I anxiously anticipate Discovery 's safe 
return to Earth, and I extend my best 
wishes, and those of my wife Erma, to 
Senator GLENN and to Annie for many 
years of health and happiness after he 
returns to Earth and leaves the Halls 
of the Capitol behind. 

Thank you, thank you, thank you, 
Senator GLENN. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. SES
SIONS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO SENATOR DIRK 
KEMPTHORNE 

Mr. NICKLES. Mr. President, it is al
most kind of sad in a way to think that 
DIRK KEMPTHORNE will be leaving the 
Senate after only one term in the U.S. 
Senate. It has been a pleasure to work 
with DIRK, to be with him, to get to 
know him, to get to know his family, 
his wife Pat. But I will just say DIRK 
KEMPTHORNE is a Senator's Senator. He 
is a person who comes from the great 

. State of Idaho. 

He brought a great deal of, I must 
say, refreshing energy to the Senate. 
He served as mayor of Boise City for 7 
years. He was elected to the U.S. Sen
ate in 1992 and proved something un
conventional: He could get a lot done 
in his first term in the Senate. Most 
people have the idea you have to be in 
the Senate a long time before you can 
get anything accomplished, but he 
proved quite the opposite. 

He proved to be a very effective legis
lator. He proved to be a person who 
could work on both sides of the aisle , 
that he could work with Democrats 
and Republicans and make things hap
pen. 

He was the principal sponsor of a bill 
that most of us have claimed some part 
to, the unfunded mandates bill that 
President Clinton signed and it became 
law. It was strongly supported by 
States, Governors, mayors and com
missioners and others who said, " Let's 
quit passing unfunded mandates on to 
the State's, cities and counties." 

He has been instrumental in leading 
the fight in needed reform in the En
dangered Species Act. He has been a 
tireless worker on the Armed Services 
Committee. 

He has always kept his priorities 
straight. His family has always been 
first and foremost. His love for his 
State is very evident. 

Now he will return to the State of 
Idaho. He is running for Governor. I am 
very confident he will be elected Gov
ernor, and I am quite confident he will 
be one of the outstanding Governors in 
the country. I appreciate his service 
and his friendship. He has been an out
standing Senator. I hate to see him 
leave the U.S. Senate, but I do wish 
him, his wife and his family best wish
es as he leaves the Senate and returns 
to his State and continues his public 
service in a different capacity, and that 
will be as Governor of the great State 
of Idaho. 

TRIBUTE TO SENATOR DAN COATS 
Mr. NICKLES. Mr. President, I also 

wish to pay my compliments and acco
lades to Senator DAN COATS of Indiana. 
I have had the pleasure of knowing DAN 
COATS. He actually was elected to the 
House of Representatives in 1980, the 
same year I was elected to serve in the 
U.S. Senate. He had something unusual 
happen. 

When Dan Quayle was selected as 
Vice President and elected in 1988, DAN 
COATS was appointed to take his place 
in 1988. 

That almost sounds like it was easy, 
but it turned out he had to run for re
election in 1990; and he won. But that 
was only for a partial term, and so he 
also had to run for reelection in 1992. 
So he had the unenviable task of hav
ing really challenging races both in 
1990 and in 1992 for the U.S. Senate. He 
won both, and deservedly so, because 

he has been an outstanding U.S. Sen
ator. 

I remember Dan Quayle telling me, 
"You're really going to like DAN 
COATS." Dan Quayle and I were good 
friends. And DAN COATS and I have be
come very good friends. And he was· ex
actly right. DAN COATS and his wife, 
Marcia, his family, are not only good 
friends of our family, but I would say 
anybody serving in this body-any
body- whether they be on the House 
side or the Senate side, cannot help but 
like DAN and Marcia COATS. They are a 
couple-they are a couple-in the 
greatest tradition of the Senate. 

His wife Marcia has been active in 
the Senate wives' groups and active 
with the prayer groups that many of 
our wives are involved with. They go to 
functions together. They are athlet
ically involved. They both play tennis. 
They both play golf. They both have a 
good time. They keep their priorities 
straight. They both have a very strong 
belief in God and in their families, and 
work comes down somewhere below 
that. 

He has done an outstanding job as a 
Senator for the great State of Indiana. 

·I would say he has done an outstanding 
job as a Senator for all of us in Amer
ica, whether it be his work on the 
Armed Services Committee, whether it 
be his tireless efforts on welfare reform 
in the Labor Committee, his efforts to 
try to reduce poverty, his efforts to al
leviate suffering amongst kids. 

Many of our colleagues are not aware 
of it, but he is national president of the 
Big Brothers Program, which could 
probably be a full-time job for any
body, but he is able to do that. He has 
been a Big Brother. He actually was a 
Big Brother in a town for a youngster 
who did not have a dad, did not have a 
mentor. DAN COATS became his men
tor-as a matter of fact, became his 
best man at his wedding. 

What a great compliment for an indi
vidual who, of course, had unlimited 
demands on his time, was willing to 
take time out and serve as a Big Broth
er to a youngster who did riot have a 
dad, and he did it for years. Ultimately 
this young man became quite a suc
cess, a success in his own right, and I 
think in large part because of the time 
and attention and love that DAN COATS 
gave to him. He selected DAN COATS as 
his best man at his wedding, which is 
quite a compliment. 

DAN COATS was recently selected as 
Christian Statesman of the Year by a 
national organization. They had a big 
banquet honoring him, and it was well 
deserved. I have the pleasure of know
ing DAN COATS in many respects. His 
belief in God, it is sincere, it is real. He 
is the embodiment of a Christian 
statesman. And so that award was well 
deserved. 

He has been leader, as many of us 
know, of the Senate Prayer Breakfast 
that we have ongoing in the Senate 
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that goes back for years and years. He 
has been chairman or president of that 
group for us for the last year or so and 
has done a good job-done an out
standing job in every respect. 

So he is absolutely a dear friend, and 
I hate to see him leave the Senate. He 
has served now in the Senate since 
.1988, so only for 10 years. But he also 
served 8 years in the House, and before 
that he served a couple years in the 
Army. So he has given a lot of years in 
public service, and he deserves, I guess, 
a chance to do something else. 

But I am confident-absolutely con
fident-that whatever he does will be a 
great service to this country. He has 
been a real blessing to this body. He 
and his wife have been a real blessing 
to this country. And it is with great re
gret that I see DAN COATS join the 
group of retiring Senators. But I do 
wish every best wish to him and his 
family, and I compliment them for 
their outstanding service to their 
State, to their country, to God, and to 
their family. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 

The Senate continued with the con
sideration of the bill. 

Mr. NICKLES. Mr. President, I be
lieve there is still some remaining time 
on both sides on the international reli
gious freedom bill. I now yield back all 
time remaining for tonight's debate on 
that bill. 

The PRESIDING OFFICER. Under 
the previous order, the substitute 
amendment is agreed to. 

The substitute amendment (No. 3789) 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

FINANCIAL SERVICES ACT OF 1998 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re
port H.R. 10. 

The legislative clerk read as follows: 
A bill (R.R. 10) to enhance competition in 

the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes. 

The Senate continued with the con
sideration of the bill. 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate is now 
in a period of morning business. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma . 

TRIBUTE TO DOUGLASS FONTAINE 

Mr. LOTT. Mr. President, I rise today 
to honor a fellow Pascagoulian and per
sonal friend, Mr. Douglass Fontaine. 
Doug has devoted his life to an indus
try for which Mississippians are proud 
to be recognized-hospitality. 

A third generation hotelier, Doug 
grew up surrounded by the hotel indus
try. Both Doug's parents and grand
parents managed the historic Allison's 
Wells Spa in Way, Mississippi. He too 
took his turn at managing Allison's 
Wells after returning from Germany, 
where he managed an R & R hotel. He 
then eventually relocated to 
Pascagoula, and for more than 35 years 
has owned La Font Inn. Doug has not 
only brought a friendly and welcoming 
smile to patrons, but a legacy for ho
tels around the United States, Europe, 
and the Caribbean. 

While being the only Mississippian to 
serve as President and Chairman of the 
Board of the American Hotel and Motel 
Association, Doug implemented his 
world renewed program "Quest for 
Quality." This has not been Doug's 
only contribution to society. He has 
held many positions of leadership, in
cluding residing over such community 
service organizations as the Jackson 
County Heart Fund, Rotary Club, 
United Way of Jackson County, and 
many others. 

Doug has dedicated himself to eco
nomically develop his Gulf Coast com
munity by working to establish the 
Mobile-Pascagoula Airport, Naval Sta
tion Pascagoula, the Sunplex Indus
trial Center, and again many others. 
He also chaired the committee to 
"Save the Homeport" from base clo
sures for many years. Currently, Doug 
is serving on the Board of Directors of 
the Hancock Band, a position he has 
held for more than 27 years, and serves 
as a lifetime Director of the American 
Hotel and Motel Association. 

On October 23, 1998, the Mississippi 
Hotel and Motel Association will estab
lish a Hotel and Restaurant Scholar
ship in his name. This great honor 
could not be bestowed upon a finer per
son. An opportunity for future mem
bers of the industry, this serves as a 
deserving tribute to Doug, his wife 
Lou, and their children and grand
children. I am proud to congratulate 
this great Mississippian. 

COMMEMORATING THE lOOTH ANNI
VERSARY OF THE NATIONAL 
COMMUNITY PHARMACISTS AS
SOCIATION 
Mr. DASCHLE. Mr. President, today 

I want to congratulate the National 
Community Pharmacists Association 
(NCPA) as its lOOth anniversary ap
proaches. One of the Nation's leading 
membership organizations-rep
resenting some 30,000 independent 

. pharmacies across the United States
NCPA will celebrate its lOOth anniver
sary on October 17th. It is an honor to 
celebrate this landmark with NCPA 
and recognize professionals who truly 
exemplify high quality, patient-focused 
heal th care. 

Throughout its 100 years of service, 
NOP A has been a respected voice in the 
public policy arena- not only as a 
highly effective advocate for commu
nity pharmacists, but as the link to in
dividual pharmacists with the dem
onstrated expertise and front-line expe
rience required to help evaluate policy 
options. 

I'd like to take a few moments to 
recognize the enormous contributions 
of the men and women NOP A rep
resents: local, community pharmacists. 
They play a critical role in our Na
tion's health care delivery system 
through careful drug monitoring serv
ices, personalized service, coordination 
with other health providers and serv
ices, and community-oriented care. 

Each year, millions of Americans 
purchase prescription and nonprescrip
tion medications at their local phar
macy, where an on-site pharmacist can 
help them select the medication that is 
most appropriate and prevent harmful 
drug interactions. Pharmacists have 
the experience and expertise to help 
consumers face an intimidating array 
of medication options. They prevent 
the wasteful spending and pain and suf
fering associated with drug complica
tions. 

Community pharmacists provide per
sonalized care, and offer a friendly, 
neighborhood presence for individuals 
facing illness and disease. An NOP A 
membership survey shows that 98 per
cent of independent pharmacists coun
sel patients face-to-face on prescrip
tion medications and make rec
ommendations on over-the-counter 
drugs and general heal th care issues, 
and 97 percent maintain patient pro
files. As more drugs are offered 
through the mail and without the op
portunity to meet personally with a 
pharmacist, community pharmacists 
provide reassurance and inspire the 
confidence of those they serve. 

Community pharmacists play a cru
cial role in local health care delivery 
systems, by coordinating with other 
health professionals, promoting public 
health, and educating consumers on 
pharmaceutical and health issues. 
Many independent pharmacists report 
meeting regularly with local physi
cians on drug therapy and pharmacy 
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services. In addition, they educate and 
assist their customers with the man
agement of ongoing and chronic condi
tions such as diabetes and hyper
tension. 

Independent community pharmacies 
are primarily family businesses, and 
they have roots in America's commu
nities. They are owned by civic leaders 
who are actively involved in a variety 
of community-oriented public health, 
civic, and volunteer projects. Many 
hold local elected or appointed offices. 
Public service and commitment to 
community are hallmarks of inde
pendent pharmacy. 

For all of these reasons, it is my 
pleasure to pay tribute to independent, 
community pharmacists and the orga
nization that represents them. 
Through integrity, expertise and tenac
ity in the face of dramatic changes in 
our health care system, community 
pharmacists have inspired the con
fidence and trust of millions of Ameri
cans. Our Nation is truly well served 
by them. 

THE APPROPRIATIONS PROCESS 
Mr. SPECTER. Mr. President, I 

would like to make a brief comment, 
on the appropriations process, and to 
express some concerns which I have 
about the procedures where some of the 
legislative proposals have not been 
considered in regular order and in due 
course-specifically, the legislation on 
the appropriations bill for Labor, 
Health and Human Services, and Edu
cation. 

In articulating these concerns, I un
derstand the tremendous pressures 
which have been presented to leader
ship to conclude our session with the 
target date of October 9. 

The Constitution gives to the Con
gress the authority and responsibility 
of the appropriations process. And that 
customarily proceeds with action in 
the appropriations subcommittee, then 
the appropriations full committee, 
then the full body of the Senate, where 
Senators have an opportunity to com
ment on the legislation and to offer 
amendments, and then, when acted 
upon, goes to a conference in the House 
of Representatives, which has followed 
the same pattern-consideration of the 
subcommittee, full committee, and by 
the House, and then the conference 
committee. 

That process has been short-circuited 
this year without having the legisla
tion, the appropriations bill on Labor, 
Health and Human Services, and Edu
cation, come to the Senate floor. We 
have sought a conference with our dis
tinguished House Members-Congress
man PORTER, who chairs the House 
equivalent of the subcommittee, and 
Congressman OBEY, the ranking minor
ity leader-along with Senator TOM 
HARKIN, my distinguished ranking 
member of the subcommittee. 

It would be my hope that as we pro
ceed with the business of the Senate in 
future years, we would be able to pro
ceed in regular order so that the Sen
ate has an opportunity to consider the 
measure, Senators offer amendments, 
and go through the regular procedure 
on the House-Senate conference. 

CHRISTOPHER HAYES HONORED 
BY NATIONAL CRIME PREVEN
TION COUNCIL 
Mr. KENNEDY. Mr. President, next 

week, on October 14th, the National 
Crime Prevention Council will honor 
Christopher F. Hayes of Boston as one 
of the seven recipients of this year's 
Ameritech Award of Excellence in 
Crime Prevention. The award recog
nizes individuals who demonstrate out
standing leadership, courage, and dedi
cation to crime prevention in their 
neighborhoods, States, or nationally. 

This honor is a well-deserved tribute 
to Christopher Hayes and his 13-year 
career as Founder and Director of the 
Neighborhood Crime Watch Unit of the 
Boston Police Department. 

Mr. Hayes founded the Neighborhood 
Crime Watch Unit in 1985 as a one-per
son organization based on the philos
ophy that the key to crime prevention 
is to rely on connections from neighbor 
to neighbor. He urged people to work 
together and with the police to create 
innovative solutions for reducing local 
crimes. The initial model for his crime 
watch group was simple phone tree and 
whistle alert system that allowed 
neighbors to keep in touch with each 
other. 

Today, the Neighborhood Crime 
Watch Unit offers support and training 
for such neighborhood groups, which 
now total 962 in Boston and account for 
a third of all streets in the city. The 
successes have been impressive. En
trenched drug dealers have been ex
posed and forced out. Muggings have 
been averted. Suspects have been ar
rested. Drugs have been seized. Vacant 
lo t s have been reclaimed. Neighbor
hoods have been reborn. Neighborhood 
watch units have been a vital part of 
the effort to reduce the crime rate in 
Boston to the record lows the city is 
now enjoying. 

I commend Christopher Hayes for his 
innovative leadership and his extraor
dinary contribution to our city. 

CONGRATULATIONS TO DR. 
SHUKRI F. KHURI OF MASSACHU
SETTS WINNER OF THE BERRY 
PRIZE IN FEDERAL MEDICINE 
Mr. KENNEDY. Mr. President. It is 

an honor to call to the attention of my 
colleagues that Dr. Shukri F. Khuri of 
the Brockton/West Roxbury, Massachu
setts Veterans Affairs Medical Center, 
has been awarded the 1998 Frank Brown 
Berry Prize in Federal Medicine. This 
high honor is bestowed each year in 

memory of Dr. Frank Brown Berry, a 
thoracic surgeon and brigadier general 
who served in both World War I and 
World War II, and who served for 7 
years as the top medical officer in the 
Department of Defense. The award is 
presented jointly by U.S. Medicine 
newspaper and the Science Applica
tions International Cooperation. 

Dr. Khuri was chosen for this high 
honor from a large pool of nominees by 
a committee of representatives from 
the National Institutes of Health, the 
Department of Defense, the Veterans 
Health Administration, ·and the staff of 
U.S. Medicine. 

Dr. Khuri received his medical edu
cation at the American University of 
Beirut before coming to the United 
States in 1972. Many of us know AUB 
well as one of the premier institutions 
of higher education in the Middle East, 
and as one of the strongest bulwarks of 
American ideals and values in that 
part of the world. Dr. Khuri's recogni
tion as one of the leading medical prac
titioner-scientists in the United States 
reminds us of another important fact 
about AUB. Many of its graduates-
5,000 distinguished alumni-live here in 
the United States and make major con
tributions to life and society in Amer
ica. In fact, Dr Khuri serves as Presi
dent of AUB's Alumni Association of 
North America. 

Dr. Khuri is now Chief of Surgical 
Services and Chief of Cardiothoracic 
Surgery at Brockton/West Roxbury VA 
Medical Center, the largest open-heart 
surgery program in the VA heal th care 
system. He also serves as the Vice
Chairman of the Department of Sur
gery at Brigham and Women's Hospital 
and is a Professor of Surgery at the 
Harvard Medical School. 

Dr. Khuri was honored with the 
Berry Prize for his accomplishments in 
three important areas of medical re
search and innovation. First, he devel
oped a device that monitors on-line 
myocardial protection during open 
heart surgery, a device which enables 
surgeons to monitor the effect of open 
heart surgery on the patient and to re
duce the chance that the surgery will 
cause irreversible damage. Dr. Khuri's 
device is a major innovation, and it 
seems likely to become a standard 
piece of equipment in all cardiac sur
geries. 

Second, in cooperation with the 
Navy, Dr. Khuri devised strategies to 
increase the conservation of blood dur
ing open-heart surgery. Third, he di
rected the creation of a model system 
to assess the quality of care that pa
tients receive by using risk adjustment 
outcomes. These innovations have sig
nificantly affected the practice of med
icine in the United States. 

I congratulate Dr. Khuri on the Berry 
Award and for his important contribu
tions to American medicine. I ask 
unanimous consent to insert at this 
point in the RECORD an article from the 
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August 1998 issue of U.S. Medicine, 
which describes Dr. Khuri 's accom
plishments in greater detail. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[FROM THE U.S. MEDICINE, AUGUST 1998) 
THE FRANK BROWN BERRY PRIZE FOR 1998; 
CARDIAC SURGERY, QUALITY ASSESSMENT 

Name: Shukri F. Khuri , M.D. 
Title: Chief of Surgical Services and Chief 

of Cardiothoracic Surgery, Brockton-West 
Roxbury VA Medical Center; Vice Chairman, 
Department of Surgery, Brigham and Wom
en's Hospital; Professor of Surgery, Harvard 
Medical School. 

Summary Of Accomplishment: Three dis
parate areas of achievement: 

Directing the creation of a model system 
to assess quality of care using risk adjust
ment outcomes. 

Developing a device that monitors online 
myocardial protection during open heart sur
gery. 

Through a collaboration with the Navy, de
vising strategies to better conserve blood 
during cardiac surgery. 

Path To Accomplishment. 
Research-Clinical Link: Dr. Khuri chairs 

the largest open heart surgery program in 
the health care system, and his medical con
tributions promise to have a far-reaching 
impact on medicine. 

A native of Palestine, Dr. Khuri received 
his medical degree with distinction from the 
American University of Beirut in Lebanon. 
Following his residency there, he received 
further training in the 1970s at Johns Hop
kins University and at the Mayo Clinic. 

Today, his curriculum vitae reads like a 
book. 

When he first arrived in the U.S. in 1972, he 
relates, his intention was to return to Leb
anon eventually, but unfortunately it was 
1976 and the strife there was at its height. He 
could not think of returning. 

Harvard University recruited Dr. Khuri to 
come to West Roxbury V AMC. Again, he 
planned to stay only a few years, but instead 
has remained for 22 years. 

The West Roxbury V AMC has the oldest 
and the largest open heart surgery program 
in the VA system and have been designated 
by the agency as a Center of Excellence in 
cardiac surgery, West Roxbury VAMC proud
ly states. 

" I've been chief of cardiac surgery [at West 
Roxbury] since 1977," he relates, emphasizing 
that one of the facility 's major strengths is 
offering the ability to combine investigative 
research with clinical practice. 

''I feel we can only improve the way we de
liver care by simultaneously conducting 
practical research that will answer the frus
trations that we meet in our daily work. VA 
is an ideal environment that allowed me to 
combine both research as well as clinical 
care." 

For example , shortly after arriving he was 
allowed to pursue his interest in medical 
informatics. The result was the first auto
mated ICU in the VA system. Subsequently, 
he chaired the surgery SIUG (Special Inter
est User Group), and was instrumental in de
veloping software that is in current use in 
all VA surgical services. 

pH In Heart Surgery: Almost all his 
achievements, Dr. Khuri explains, " have 
been borne out of some frustration with cer
tain limitations of our current clinical ef
forts." 

During open heart procedures, cardiac sur
geons must cross-clamp the aorta and to-

tally interrupt the blood supply to the heart 
in order to arrest it. However, to avoid irre
versible tissue damage to the heart, they 
also must employ myocardial protection 
techniques, comprised of administering solu
tions to the heart. Without such fluids , he 
explains, surgeon would be able to safely cut 
off the blood flow to the hear only for 15 to 
20 minutes. 

This is not enough time; cardiac surgery 
takes a lot longer, he emphasizes. 

" What was frustrating to me was that 
when we arrested the heart, we had no way 
of assessing how well we were protecting the 
heart during this period. There is no way 
today of knowing while you are operating on 
the heart how well you are protecting it 
from irreversible damage. 

"This is why we felt it was important in 
our research to try to come up with a meth
odology or a technology that would allow us, 
in an online manner, to monitor the ade
quacy of the protection of the heart, " he ex
plains. 

Based on animal experiments, which he 
had conducted to the John's Hopkins Hos
pital and West Roxbury. Dr. Khuri proposed 
in 1983 a novel approach monitoring myocar
dial tissue and acid-balance as a valuable 
way to evaluate how successfully the sur
geons were protecting the heart during sur
gery. In a large series of basic animal experi
ments, which he subsequently conducted 
both at the West Roxbury V AMC and the 
NMR Magnel Laboratory at MIT, Dr. Khuri 
demonstrated that the rise in myocardial 
tissue hydrogen ion concentration (or fall in 
myocardial tissue pH, measured with a glass 
electrode which he had developed in conjunc
tion with Vascular Technology, Inc., based 
in Chelmsford, Mass., provided an accurate 
metabolic measure of the magnitude of re
gional myocardial ischemia (i.e., the damage 
caused by the lack of adequate nutritive sup
ply). 

The electrode which he developed for this 
purpose is made of special 1 mm in diameter 
pH-sensitive glass containing silver-silver 
chloride. Although the full 10 mm length of 
the electrode is inserted perpendicularly into 
the heart muscles, is sensing surface is lim
ited to its distal 4 mm tip, allowing assess
ment of the acid-base balance of the deeper 
and more vulnerable tissues of the heart. 

The most recent prototype of the electrode 
also allows for the simultaneous measure
ment of the temperature of the tissues at the 
same site of electrode insertion. The elec
trode is attached to a computerized monitor 
which corrects for the changes in tempera
ture and provides online readings of both the 
pH and the hydrogen ion concentration in 
the heart. 

Dr. Khuri 's research group conducted ani
mal studies which also demonstrated the 
utility of the electrode and monitor to meas
ure regional pH changes in tissues other 
than the hearts, specifically in transposed 
musculocutaneous flaps and the intestinal 
wall. 

The first myocardial pH measurements in 
man were reported by Dr. Khuri 's group in 
1983. Since then, his group has measured pH 
in more than 600 patients undergoing cardiac 
surgery. Based on the observations, a new 
concept of " pH-Guided Myocardial Manage
ment" has been formulated by Dr. Khuri and 
his group. 

FDA approval for the Khuri pH Electrode 
and Monitor was obtained in 1987. At that 
time, however, "we were reluctant to dis
tribute it nationwide, mainly because there 
was a lot more that we needed to understand 
about myocardial tissue pH and what it 

meant. Most importantly, the thing that 
really took a great deal of time after we de
veloped the technology was to figure out 
what maneuvers to employ to maintain nor
mal pH levels in the heart and to reverse a 
fall in pH. 

"That was the key question that we ad
dressed in our clinical and laboratory studies 
since 1987," Dr. Khuri explains. 

The final results of these studies was the 
development of a set of maneuvers that 
formed the basis of pH-Guided Myocardial 
Management. 

"The underlying hypotheses behind all of 
this, which we ultimately have verified, is 
that acidosis, particularly when severe is bad 
for the heart. " So if a surgeon can prevent 
myocardial acidosis during surgery chances 
are it will improve the protection of the 
heart and ultimately improve the outcome of 
the patients. 

Dr. Khuri is optimistic that the impact of 
pH-guided myocardial management will be 
two-fold: surgeons will improve on the ade
quacy to protect the heart and therefore im
prove the outcomes of these patients, and 
also they will have a tool which allows them 
to assess, in coronary bypass operations ex
actly how well they have improved the blood 
supply to the heart. 

His data are very compelling and have been 
shared with leading experts, who " feel that 
it is a very promising and valuable tool in 
cardiac surgery, " he relates. One leading ex
pert has compared it to the now standard 
Swan-Ganz cathet.er developed some 30 years 
ago. The monitor, which he emphasizes has 
no known dangers or " downside. " might one 
day become a routine piece of cardiac sur
gery equipment. 

Once it becomes widely available commer
cially he is confident the Veterans Health 
Administration will make it a standard oper
ating room device. "The VA [medical] facili
ties, particularly in cardiac surgery, have a 
wonderful tract record in the use of innova
tive technology from the pacemaker on
wards" he relates. Once the device is avail
able commercially, then " I'm almost certain 
that it would be applied within the VA. " 

" But these things do take time. There are 
many skeptics out there" he notes. "There 
are many surgeons who believe they already 
know how to protect the heart and do not 
need anything new." 

Defeating The Bleeding: In 1983, Dr Khuri 
formed a collaboration with colleagues at 
the Naval Blood Research Laboratory 
(NBRL) in Boston. " one of the most out
standing naval research institutes in the 
country,. " to tackle another frustration of 
cardiac surgeons- u:Qavoidable bleeding fol
lowing open heart surgery. 

All cardiac surgeons, he explains, are seek
ing methods to decrease this bleeding which 
sometimes can be substantial. Through "a 
very fruitful collaboration" with Dr. C. Rob
ert Valeri and his team at the NBRL, Dr. 
Khuri has gained a better understanding of 
this postoperative bleeding. 

Through his years of research trying to al
leviate this frustration, he has come to un
derstand the exact role of the platelets in 
bleeding diatheses and has identified a host 
of factors associated with the platelet which 
resulted in platelet-dysfunction during 
cardiopulmonary bypass. These include 
hypothermia, heparinia, and hemodilution. 

In addition, "we have demonstrated, for the 
first time, the value of using frozen platelets 
as an alternative to using fresh platelets" 
and have shown, " I think unequivocally that 
you can use heparin-coated circuits with 
low-dose heparin to a big advantage during 
cardiopulmonary bypass." 
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"We are advocating a compendium of tech

niques and maneuvers that, in our hands at 
least, have decreased the magnitude of post
operative bleeding" by almost 80 percent, he 
relates. 

"Our blood loss postoperatively now is 
really minimal in these patients." His unit 
has not taken a patient back to the oper
ating room for bleeding in several months, a 
step which was commonplace previously. 

Part of the technique he advocates is the 
use of heparin-coated circuits with low-dose 
heparin, which decreases the need for hep
arin and protamine during cardiopulmonary 
bypass. Not many institutions are using this 
technique-including VHA facilities, he 
points out. 

The cardiac surgery unit at Boston Univer
sity, where the technique also is used, he 
states, "has had just as dramatic an experi
ence in reducing their blood loss as we have 
here. " 

Part of this work has been published, and 
one paper explaining his work on 
cryopreserved platelets has been accepted for 
publication in the Journal of Thoracic and 
Cardiovascular Surgery, which he hopes will 
add "academic credibility" to his strategy. 
Dr. Khuri suspects that, following publica
tion, a number of institutions will adopt 
these procedures to reduce bleeding. 

Again, in describing the medical commu
nity's reaction, he explains that it often 
takes time for professionals to adapt a new 
method or theory. "It's exciting in a way 
that we are at the cutting edge, but it's also 
disappointing that it takes time to get this 
thing to people." 

Science is cautiously slow, he concedes. 
National Outcome Assessment: Dr. Khuri, 

as chief of surgery, has found another frus
tration to consume his time. 

" I am someone that believes very, very 
strongly that VA results have always been 
excellent in surgery. We have very good sur
gical centers at the Veterans Health Admin
istration, particularly those that are affili
ated with major institutions,' ' he asserts, 
noting that he is a full professor at Harvard 
Medical School and all his staff have aca
demic appointments at Harvard. 

Unfortunately, the VA has been often criti
cized for having high mortality rates after 
surgery. In fact, in the mid '80s, " a very con
centrated attack" by the media attempted 
to " discredit" VA by publishing surgical out
comes, which various periodicals claimed 
were evidence of higher mortality rates than 
in the private sector. 

"I felt very frustrated by this," he relates. 
"We were all convinced we were doing a good 
job and that our results were the same as 
[his affiliated hospital at] the Brigham." 

The difference, he points out, is that VA 
patients are sicker patients and therefore 
are at higher risk of dying as a result of sur
gery. " No one would dispute this,'' he 
stresses. 

This debate over higher VA mortality 
rates reached a climax in 1986, Dr. Khuri re
lates, prompting Congress to pass a mandate 
that VA must report its surgical outcomes in 
comparison to national averages and risk-ad
justed for the patients' severity of Ulnesses. 
VA also was to report to Congress every two 
years on how it addressed this mandate. 

In 1987, VA asked him to chair a com
mittee to fulfill this task. " It became very 
evident to us when we met as a group that 
the congressional mandate was untenable be
cause there were no national standards for 
surgical outcomes anywhere in the world." 
There were no models for risk-adjusted out
comes either. 

Dr. Khuri 's committee advised VA to ex
plain to Congress the lack of national stand
ards and pointed out that the agency was in 
the unique position not only to develop these 
national standards, but also to develop risk
adjusted outcomes with which it could com
pare one VA medical facility to another and 
to the private sector. 

It took almost three years to convince VA 
to make this claim to Congress and to agree 
to fund an initiative to address these issues. 

The committee he chaired put together a 
study to examine the unadjusted outcomes 
in the VA surgical services. In 1991, it 
launched the National VA Surgical Risk 
Study in 44 VA medical centers and assigned 
clinical nurses to collect preoperative, 
intraoperative, and outcomes data-both 
deaths and complications on all major oper
ations. 

From the inception of the study, an advi
sory board comprised of leading outside ex
perts advised the study how to proceed and 
conduct analyses. Dr. Khuri also recruited 
Dr. Jennifer . Daley, an expert in health 
science research, as his co-chair of the risk 
study. The results of this prospective anal
ysis ultimately lead to the development of 
national models that allowed VA to report 
its outcomes adjusted for the severity of ill
ness of its patients. 

O/E Ratio: An assessment system was de
veloped that enabled a particular surgical 
service to calculate the expected mortality 
or complications rate for patients under
going surgery over a certain period of time 
in that hospital, based on the preoperative 
severity of their illnesses. 

Then using the observed mortality rate for 
the same period, an observed to expected ra
tion, or " O/E Ratio" could be generated, he 
explains. 

If the observed ratio is much higher than 
that expected, based on the severity of the 
illness of the patients, he explains, the as
sumption is that there are other factors that 
have contributed to the high mortality rate 
of that population, probably related to the 
quality of care in that institution. 

A study was performed to validate the O/E 
Ratio as a measure of quality of care, and by 
January 1995, "we had developed for the first 
time models that would allow for risk ad
justment, not only in cardiac surgery, but in 
almost every major field of non-cardiac sur
gery." 

VA recognized the value of this as a way to 
continuously monitor the quality of surgical 
care, Dr. Khuri notes. 

"The VA leadership was insightful enough 
to go along with our recommendation that 
the models that had been developed should 
be applied to all the V A's that were doing 
surgery. " The result was the National Sur
gical Quality Improvement Program 
(NSQIP), which Dr. Khuri chairs and which 
basically expanded the methodology em
ployed in the National VA Surgical Risk 
Study of all 123 VA medical centers per
forming surgery. 

· The program uses 88 full-time nurses to 
collect data on all major surgery in the VA, 
which is· transmitted to the program data
base in Chicago. The " very rich database" 
contains more than 500,000 cases, he relates, 
and generates annually a detailed report for 
each surgical service at the VA. 

The program has published more than 17 
publications about the NSQIP data and, 
within the coming year the program will be 
accessed through the Internet. 

VHA had certain advantages as it imple
mented the outcome assessment program, he 
explains. First, the agency's uniform clinical 

and administrative database and software 
program-the Decentralized Hospital Com
puter Program, now known as VISTA-has 
permitted the NSQIP to access a consistent 
surgical scheduling module and operating 
room log in every VAMC to identify all oper
ations performed in operating rooms 
throughout the country and to centralize the 
data so that the surgical nurse reviewers 
enter uniform data. 

However, the NSQIP risk models and out
comes may have a few limitations, he cau
tions, because they may not be generalizable 
to populations dissimilar to veterans. Fur
ther, to reduce the data collection burden for 
the nurse reviewers, operation- and sub
specialty-specific patient risk factors are not 
collected for non-cardiac surgery. 

A final limitation, Dr. Khuri notes, is that 
the outcomes measured in the NSQIP cur
rently are restricted to the adverse occur
rences of postsurgical mortality and mor
bidity, and length of stay. 

"There is a lot of interest now, not just 
among the VA surgeons, but among the sur
gical community outside of VA. " Dr. Khuri 
contends, especially with modern medicine's 
current emphasis on managed care and cost 
containment. 

"VA has completely adopted this, " Dr. 
Khuri proudly notes, and "it is leading the 
world in the use of risk-adjusted outcomes. 

" We think that the NSQIP is providing 
models that are leading the way towards the 
qualification of quality of surgery and the 
ability to compare the quality of care at var
ious institutions using risk adjusted out
comes, " Dr. Khuri declares. 

Results of the National VA Surgical Risk 
Study were published as to lead three arti
cles in the October 1997 issue of the Journal 
of the American College of Surgeons, and a 
full description of the NSQIP will be pub
lished in the upcoming October issue of the 
Annals of Surgery. 

TRIBUTE TO BILL SHIELDS FOR 
HIS DISTINGUISHED SERVICE TO 
THE CONGRESS AND THE NA
TION 
Mr. KENNEDY. Mr. President, it is a 

privilege to pay tribute to Bill Shields 
of the Department of Defense, who is 
retiring after two decades of impres
sive service to the Nation. He is an out
standing attorney whose intellectual 
skills and dedication have helped to 
maintain and improve our country's 
military. 

Bill is a native of Buffalo, New York. 
He received his BA and JD degrees 
from the University of Buffalo, and a 
L.LM from the National Law Center at 
George Washington University. 

Bill then served in a number of legal 
positions in the Department of De
fense, including assistant in charge of a 
legal office in Florida, counsel for an 
air station in Maine, and international 
law attorney in Japan. 

I first met Bill in 1987, when he 
joined my staff as a Congressional Fel
low with the Senate Committee on 
Labor and Human Resources. As Chair
man of that Committee I was ex
tremely impressed with Bill 's work on 
the Polygraph Protection Act and the 
Minimum Wage Act. He spent endless 
hours researching these issues, drafting 
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the statutory language, and preparing 
witnesses and Senators for hearings. 
His efforts were indispensable in ob
taining enactment of those two critical 
pieces of legislation. 

After leaving the Committee, Bill 
served as Deputy Assistant for Civil Af
fairs and as Deputy Director of the Ap
pellate Government Division in the De
partment of the Navy, and excelled in 
both assignments. 

In 1993, he became Legislative Coun
sel in the Secretary of the Navy's Of
fice of Legislative Affairs. In that posi
tion, he worked closely with us on the 
Senate Armed Services Committee on 
key issues such as acquisition reform, 
the A- 12 aircraft contract termination, 
and the Seawolf submarine. 

In 1994, Bill was appointed as Counsel 
and Special Assistant for Legislative 
Affairs in the Office of the Secretary of 
Defense. In that position, he has been 
deeply involved in issues such as re
search and development, test and eval
uation, acquisition policy, major weap
ons systems, and intelligence. Bill was 
primary liaison with Congress for the 
Under Secretary of Defense for Acquisi
tion and Technology, the Director of 
Defense Research and Engineering, the 
Director of Test Systems Engineering 
and Evaluation and the Director of the 
Defense Advanced Research Projects 
Agency. 

In this capacity, Bill worked with 
Senators and staff on a daily basis to 
ensure the effective use of scarce de
fense resources during a period of 
major defense restructuring. He was re
sponsible for overseeing the authoriza
tion of $67 billion of the annual DOD 
budget for such projects as the F/A-18, 
F-22 and Joint Strike Fighter aircraft, 
the New Attack Submarine, the 
Commanche helicopter, numerous med
ical research projects and the Tech
nology Reinvestment Program. On all 
of these issues, Bill's leadership, intel
ligence, and integrity have contributed 
significantly to the readiness and abil
ity of our troops in the field. 

Congress and the Nation owe a debt 
of gratitude to Bill Shields. His skillful 
leadership will continue to have a last
ing impact on our national security for 
years to come. It has been an honor to 
be associated with this exceptional 
public servant. His distinguished serv
ice will genuinely be missed, both in 
the Pentagon and in Congress. 

All of us who know Bill are grateful 
for his leadership and his friendship. 
We wish him every success in his new 
position as General Counsel for the 
American College of Radiology. We 
know that his wife Maryann, and his 
three children, Andrew, Molly and 
Brian, are proud of him as he reaches 
this special milestone, and all of us in 
Congress are proud of him too. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes-

day, October 7, 1998, the Federal debt 
stood at $5,533,657,715,092.27 (Five tril
lion, five hundred thirty-three billion, 
six hundred fifty-seven million, seven 
hundred fifteen thousand, ninety-two 
dollars and twenty-seven cents). 

One year ago, October 7, 1997, the 
Federal debt stood at $5,413,433,000,000 
(Five trillion, four hundred thirteen 
billion, four hundred thirty-three mil
lion). 

Five years ago, October 7, 1993, the 
Federal debt stood at $4,399,633,000,000 
(Four trillion, three hundred ninety
nine billion, six hundred thirty-three 
million). 

Ten years ago, October 7, 1988, the 
Federal debt stood at $2,617,036,000,000 
(Two trillion, six hundred seventeen 
billion, thirty-six million). 

Fifteen years ago, October 7, 1983, the 
Federal debt stood at $1,384,688,000,000 
(One trillion, three hundred eighty-four 
billion, six hundred eighty-eight mil
lion) which reflects a debt increase of 
more than $4 trillion
$4,148,969, 715,092.27 (Four trillion, one 
hundred forty-eight billion, nine hun
dred sixty-nine million, seven hundred 
fifteen thousand, ninety-two dollars 
and twenty-seven cents) during the 
past 15 years. 

HONESTY IN SWEEPSTAKES 
Mr. CAMPBELL. Mr. President, 

today I want to take a few moments to 
let my colleagues in the Senate and 
House of Representatives know about 
the progress we have made in pro
moting Honesty in Sweepstakes during 
the 105th Congress. 

Over the past month, the Honesty in 
Sweepstakes Act of 1998, S. 2141, made 
excellent progress as it was refined and 
polished. These refinements reflect the 
valuable input I received from witness 
testimony and my fellow Senators dur
ing a Governmental Affairs Sub
committee hearing on S. 2141. The new
est Honesty in Sweepstakes language 
also reflects the results of numerous 
productive discussions and negotia
tions with interested parties, including 
the Postal Service, the industry, the 
AARP and consumer protection groups. 

I want to thank my colleagues, Sen
ator THOMPSON and Senator COCHRAN, 
who as the respective Chairmen of the 
Governmental Affairs Committee and 
the International Security, Prolifera
tion and Federal Services Sub
committee, have been helpful and gra
cious in their efforts to help me move 
this sweepstakes reform legislation 
during the 105th Congress. I also want 
to thank my good friend, Senator COL
LINS, who cosponsored my original 
Honesty in Sweepstakes bill and pro
vided valuable input that is reflected 
in the new language I am talking about 
today. 

This revised Honesty in Sweepstakes 
legislation would go a long way toward 
protecting our Nation's seniors and 

other vulnerable consumers from mis
leading and deceptive sweepstakes pro
motions. This is something we should 
do this year to protect consumers. I 
urge my colleagues to pass this legisla
tion before the 105th Congress con
cludes. 

For my colleagues' reference, I ask 
unanimous consent that this new Hon
esty in Sweepstakes language be print
ed in the RECORD. 

There being no objection, the lan
guage was ordered to be printed in the 
RECORD, as follows: 

S.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled. 
SECTION 1. HONESTY IN SWEEPSTAKES ACT OF 

1998. 
(a) SHORT TITLE.-This Act may be cited as 

the " Honest in Sweepstakes Act of 1998". 
(b) UNMAILABLE MATTER.-Section 3001 of 

title 39. United States Code, is amended by
(1) redesignating subsections (j) and (k) as 

subsections (1) and (m), respectively; and 
(2) inserting after subsection (1) the fol

lowing: 
" (j)(l) Matter otherwise legally acceptable 

in the mails that-
. " (A) constitutes a solicitation or offer in 

connection with the sales promotion for a 
product or service (including any sweep
stakes) that includes the chance or oppor
tunity to win anything of value; and 

"(B) contains words or symbols that sug
gest that-

" (i) the recipient has or will receive any
thing of value if that recipient has in fact 
not won that thing of value; or 

" (ii) the recipient is likely to receive any
thing of value if statistically the recipient is 
not likely to receive anything of value. 
shall not be carried or delivered by mail, and 
may be disposed of as the Postal Service di
rects, unless such matter bears the notice 
described in paragraph (2). 

"(2) (A) The notice referred to in paragraph 
(1) is the following notice: 

" (i) This is a game of chance (or sweep
stakes, if applicable). You have not auto
matically won. Your chances of winning are 
(inserting corresponding mathematical prob
ability for each prize shown). No purchase is 
required either to win a prize or enhance 
your chances of winning a prize; or a notice 
to the same effect in words which the Postal 
Service may prescribe; or 

" (ii) a standardized Postal Service de
signed warning label to the same effect as 
the Postal Service may prescribe. 

"(B) The notice described in subparagraph 
(A) shall be in conspicuous and legible type 
in contrast by typography, layout, or color 
with other printing on its face, in accordance 
with regulations that the Postal Service 
shall prescribe and be prominently displayed 
on the first page of the enclosed printed ma
terial and on any other pages enclosed. 

" (C) If the matter described in paragraph 
(1) is an envelope, the face of the envelope 
shall bear the notice described in subpara
graph (A). 

" (D) If the matter described in paragraph 
(1) is an order entry device, the face of the 
order en try device shall bear the following 
notice: 

' ' 'This is a game of chance (or sweep
stakes, if applicable) . No purchase is re
quired either to win a prize or enhance your 
chances of winning a prize; or a notice to the 
same effect in words which the Postal Serv
ice may prescribe.' 
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" (k) Matter otherwise legally acceptable in 

the mails that constitutes a solicitation or 
offer in connection with the sales promotion 
for a product or service that uses any matter 
resembling a negotiable instrument shall not 
be carried or delivered by mail, and may be 
disposal of as the Postal Service directs, un
less such matter bears on the face of the ne
gotiable instrument in conspicuous and leg
ible type in contrast by typography, layout, 
or color with other printing on its face , in 
accordance with regulations which the Post
al Service shall prescribe the following no
tice: 'This is not a check (or negotiable in
strument). This has no cash value. '. or a no
tice to the same effect in words which the 
Postal Service may prescribe." 

(C) TECHNICAL AMENDMENT.- Section 3005(a) 
of title 39. United States Code, is amended 
by-

(1) striking " or" after " (h). " both places it 
appears; and 

(2) inserting " . (j). or (k)" after " (i)" . 
(d) PENALTIES.-
(1) IN GENERAL.- Section 3012 of title 39. 

United States Code, is amended-
(A) by redesignating subsections (b), (c), 

and (d), as subsections (c), (d), and (e), re
spectively; 

(B) by inserting after subsection (a) the 
following: 

" (b) Any person who, through use of the 
mail, sends any matter which is nonmailable 
under sections 3001 (a) through (k), 3014, or 
2015 of this title, shall be liable to the United 
States for a civil penalty in accordance with 
regulations the Postal Service shall pre
scribe. The civil . penalty shall not exceed 
$50,000 for each mailing of less than 50,000 
pieces; $100,000 for each mailing of 50,000 to 
100,000 pieces; with an additional $10,000 for 
each additional 10,000 pieces above 100,000, 
not to exceed $2,000,000. " ; 

(C) in subsection (c)(l) and (2), as redesig
nated, by inserting after "of section (a)" the 
following: " or subsection (b)," ; and 

(D) in subsection (d), as redesignated, by 
striking "Treasury of the United States" 
and inserting " Postal Service Fund estab
lished by section 2003 of title title" . 

(2) ALLOCATION OF FUNDS.-It is the sense 
of Congress that civil penalties collected 
through the enforcement of the amendment 
made by paragraph (1) should be allocated by 
the Postal Service to increase consumer 
awareness of misleading solicitations re
ceived through the mail, including releasing 
an annual listing of the top 10 offenders of 
the Honesty in sweepstakes Act of 1998. 

(e) No PREEMPTION.-Nothing in this Act 
shall preempt any State law that regulates 
advertising or sales promotions or goods and 
services that includes the chance or oppor
tunity to win anything of value. 

Ms. COLLINS. Mr. President, I want 
to take this opportunity to commend 
Senator CAMPBELL for his efforts to 
protect consumers from con artists 
who try to cheat Americans using de
ceptive mailings. I am pleased to join 
in support of his legislation. 

Senator CAMPBELL's bill would re
quire a disclosure on mailings to in
form individuals that they have not 
automatically won a prize and that a 
purchase is not necessary to partici
pate in a sweepstakes contest. New 
civil penalties could be imposed on vio
lations of the provisions against send
ing deceptive mail. 

Senator CAMPBELL has been a strong 
leader and· forceful advocate for cur-

tailing abuses by sweepstakes firms 
who send misleading mailings that sug
gest that people have won hundreds of 
thousands, or even millions, of dollars. 
Such deceptive mailings have caused 
people across the country to buy un
necessary products or to send money in 
the hope of winning a large prize. One 
scam even prompted some individuals 
to fly to Florida thinking they had won 
the grand prize in a major sweepstakes. 

Millions of Americans have received 
sweepstakes letters that use deceptive 
marketing ploys to encourage the pur
chase of magazines and other products. 
A common tactic is a promise of 
winnings printed in large type, such as: 
"You Were Declared One of Our Latest 
Sweepstakes Winners And You're 
About to Be Paid $833,337 in Cash! " Of 
course, the recipient isn't really a win
ner, as the fine print said the money is 
won only "If you have and return the 
grand prize winning number in time." 

Another problem is what I call " gov
ernment look-alike mailings," which 
look deceptively like mailings from 
Federal agencies. An example of such a 
deceptive mailing was sent to be by a 
woman from Machiasport, Maine. The 
letter was marked "Urgent Delivery, A 
Special Notification of Cash Currently 
Being Held by the U.S. Government is 
ready for shipment to you." A postcard 
asks the consumer to send $9.97 to 
learn how to receive this cash. Of 
course, this was not a legitimate mail
ing from the Federal Government, but 
simply a ploy used by an unscrupulous 
individual to trick an unsuspecting 
consumer into sending money. 

The experience of my constituents, 
as well as testimony presented by Sen
ator CAMPBELL and others at the hear
ing chaired by our colleague, Senator 
COCHRAN, convinced me that Congress 
must pass strong legislation to stop 
sweepstakes fraud and deceptive mail
ings. 

As Chairman of the Permanent Sub
committee on Investigations, I have fo
cused our agenda on a number of con
sumer frauds, and I will be working 
with Senator COCHRAN to further exam
ine the issue of deceptive mailings in 
the coming months. I commend Sen
ator CAMPBELL for his leadership and 
look forward to working with him on 
this issue next year. 

PROSTATE CANCER RESEARCH 
Mr. COVERDELL. Mr. President, I 

rise today to express my support for 
prostate cancer research, and to thank 
Senator STEVENS and my other col
leagues for their leadership on this im
portant issue. While I am pleased with 
the strides this Congress has made in 
funding research at the National Insti
tutes of Health (NIH), I share the con
cern that the allocation of NIH funds 
may be done in a manner dispropor
tionate to a disease 's severity and oc
currence. I understand that prostate 

cancer research is one of those areas. 
Without discounting the NIH's other 
meritorious pursuits, I nevertheless 
wish to offer my support for assuring a 
larger allocation of NIH funding to 
prostate cancer research. It is my hope 
that as the appropriations process con
tinues, the negotiators will give fair 
and appropriate consideration to the 
Senate's $175 million earmark for pros
tate cancer research. 

TRIBUTE TO SENATOR DALE 
BUMPERS 

Mr. NICKLES. Mr. President, I would 
like to pay a brief tribute to my friend 
and colleague and neighbor from the 
State of Arkansas for his 24 years of 
service in the Senate. 

I have had the pleasure of working 
with Senator DALE BUMPERS since I 
was elected to the Senate 18 years ago. 
So I am completing three terms. He is 
just completing four terms. Twenty
four years in the Senate is a long time. 
But I think the Senate has been blessed 
by his humor, his levity. The camara
derie that Senatol' BUMPERS has 
brought to the Senate floor and to the 
Senate group has been enjoyable, edu
cational, and humorous, to say the 
least. 

I have had the pleasure of serving 
with Senator BUMPERS on the Energy 
Committee where he has been ranking 
member for the last several years. We 
have worked together on a lot of legis
lation. We passed some good legisla
tion, I might add, as well. So I com
pliment him for his years of service. 

He served 4 years as Governor of Ar
kansas; I think he was elected in 1970; 
and elected to the U.S. Senate in 1974. 
It seems like he has been in the same 
chair for years. He has been the same 
Senator who will still get excited on a 
speech and pull his microphone cord to 
the limit. Maybe he might test the 
limit of the cord as much as anybody· I 
know in the Senate-a very good 
speaker, a very good friend who has 
served his State very well. 

We worked together on several pieces 
of legislation, including legislation 
that dealt with the exchange of lands, 
both for the Forest Service and for pro
tecting lands in both Arkansas and 
Oklahoma, that would not have hap
pened if it had not been for his good 
work and leadership. And frankly, he 
was a pleasure to work with on that 
bill , and many other pieces of legisla
tion throughout our careers. 

So I certainly wish DALE BUMPERS 
and his wife Betty every best wish in 
their days ahead. He has made a val u
able contribution as a Member of the 
U.S. Senate and as a Member of our 
Senate family. 

Mr. President, I yield the floor. 
Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. JEFFORDS. Let me first join my 

good friend from Oklahoma in his acco
lades for Senator BUMPERS. I expect 
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that I, as a Republican, probably sup
ported some of Senator BUMPERS' 
pieces of legislation more than any 
other Republican. And I had an oppor
tunity to work with him on many that 
were not popular with some of the peo
ple, especially in the far West. But I 
point out that I have enjoyed so much 
working with him, especially on things 
which most all of us agreed on, as the 
preservation of Civil War sites and 
other of our historical aspects which 
are so important to this Nation. 

I am going to be so sorry to see him 
leave. We had many wonderful times 
together. And I expect we will have 
some more out in his great State. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one withdrawal and 
sundry nominations which were re
ferred to the approrpriate committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 10:04 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hayes, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4104) making 
appropriations for the Treasury De
partment, the United States Postal 
Service, the Executive Office of the 
President, and certain Independent 
Agencies, for the fiscal year ending 
September 30, 1999, and for other pur
poses. 

ENROLLED BILL SIGNED 

The message also announced that 
Speaker has signed the following en
rolled bill: 

S. 2392. An act to encourage the disclosure 
and exchange of information about computer 
processing problems, solutions, test prac
tices and test results, and related matters in 
connection with the transition to the year 
2000. 

Under the authority of the order of 
today, October 8, 1998, the enrolled bill 
was signed subsequently by the Acting 
President pro tempore (Mr. DEWINE). 

At 1:50 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

R.R. 804. An act to amend part Q of title I 
of the Omnibus Crime Control and Safe 

Streets Act of 1968 to ensure that Federal 
funds made available to hire or rehire law 
enforcement officers are used in a manner 
that produces a net gain of the number of 
law enforcement officers who perform non
administrative public safety services. 

H.R. 2348. An act to redesignate the Fed
eral building located at 701 South Santa Fe 
A venue in Compton, California, and known 
as the Compton Main Post Office, as the 
" Mervyn Dymally Post Office Building." 

H.R. 2921. An act to promote the competi
tive viability of direct-to-home satellite tel
evision service. 

H.R. 3783. An act to amend the Commu
nications Act of 1934 to require persons who 
are engaged in the business of distributing, 
by means of the World Wide Web, material 
that is harmful to minors to restrict access 
to such material by minors, and for other 
purposes. 

H.R. 4151. An act to amend chapter 47 of 
title 18, United States Code, relating to iden
tify fraud, and for other purposes. 

H.R. 4293. An act to establish a cultural 
training program for disadvantaged individ
uals to assist the Irish peace process. 

H.R. 4616. An act to designate the United 
States Post Office located at 3813 Main 
Street in East Chicago, Indiana, as the " Cor
poral Harold Gomez Post Office. " 

H.R. 4679. An act to amend the Federal 
Food, Drug, and Cosmetic Act to clarify the 
circumstances in which a substance is con
sidered to be a pesticide chemical for pur
poses of such Act, and for other purposes. 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 53. An act to require the general applica
tion of the antitrust laws to major league 
baseball, and for other purposes. 

S. 505. An act to amend the provisions of 
title 17, United States Code, with respect to 
the duration of copyright, and for other pur
poses. 

S. 1892. An act to provide that a person 
closely related to a judge of a court exer
cising judicial power under article III of the 
United States Constitution (other than the 
Supreme Court) may not be appointed as a 
judge of the same court, and for other pur
poses. 

S. 1976. An act to increase public awareness 
of the plight of victims of crime with devel
opmental disabilities, to collect data to 
measure the magnitude of the problem, and 
to develop strategies to address the safety 
and justice needs of victims of crime with 
developmental disabilities. 

The message further announced that 
the House has passed the following bill, 
with an amendment, in which it re
quests the concurrence of the Senate: 

S. 2022. An act to provide for the improve
ment of interstate criminal justice identi
fication, information, communications, and 
forensics. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 8) to amend the 
Clean Air Act to deny entry into the 
United States of certain foreign motor 
vehicles that do not comply with State 
laws governing motor vehicles emis
sions, and for other purposes. 

At 3:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the House has 

passed the following joint resolution, 
in which it requests the concurrence of 
the Senate: 

H.J. Res. 131. Joint resolution waiving cer
tain enrollment requirements for the re
mainder of the One Hundred Fifth Congress 
with respect to any bill or joint resolution 
making general or continuing appropriations 
for fiscal year 1999. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent and referred as indicated: 

H.R. 2921. An act to promote the competi
tive viability of direct-to-home satellite tel
evision service; to the Committee on the Ju
diciary. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on October 8, 1998 he had pre
sented to the President of the United 
States, the following enrolled bills: 

S. 314. An act to provide a process for iden
tifying the functions of the Federal Govern
ment that are not inherently governmental 
functions , and for other purposes. 

S. 2392. An act to encourage the disclosure 
and exchange of information about computer 
processing problems, solutions, test prac
tices and test results, and related matters in 
connection with the transition to the year 
2000. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-7363. A communication from the Direc
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled "Defense 
Federal Acquisition Regulation Supplement; 
Contracting by Negotiation; Part 215 Re
write" (Case 97- D018) received on October 5, 
1998; to the Committee on Armed Services. 

EC- 7364. A communication from the Direc
tor of the Executive Office of the President, 
Office of Management and Budget, transmit
ting, pursuant to law, a report on appropria
tions legislation within seven days of enact
ment (H.R. 4059) dated October 2, 1998; to the 
Committee on the Budget. 

EC- 7365. A communication from the Gen
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur
suant to law, the report of a rule entitled 
"Empowerment Zones: Rule for Second 
Round Designations; Final Rule" (FR 4281-
F--07) received on October 6, 1998; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

EC-7366. A communication from the Direc
tor of the Office of Regulations Management, 
Department of Veterans Affairs, transmit
ting, pursuant to law, the report of a rule en
titled "Eligibility Reporting Requirements" 
(RIN: 2900-AJ09) received on October 5, 1998; 
to the Committee on Veterans Affairs. 

EC-7367. A communication from the In
terim District of Columbia Auditor, trans
mitting, pursuant to law, the Auditor 's re
port entitled "Audit of the Financial Ac
counts and Operations of ANC 5B for Fiscal 
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Years 1991 through 1997"; to the Committee 
on Governmental Affairs. 

EC-7368. A communication from the Gen
eral Counsel, Executive Office for Immigra
tion Review, Department of Justice, trans
mitting, pursuant to law, the report of a rule 
entitled "Suspension of Deportation and 
Cancellation of Removal" (RIN: 1125-AA25) 
received on October 6, 1998; to the Committee 
on the Judiciary. 

EC-7369. A communication from the Direc
tor of the Executive Office for Immigration 
Review, Department of Justice, transmit
ting, pursuant to law, the report of a rule en
titled "Executive Office for Immigration Re
view, Board of Immigration Appeals; 18 
Board Members" (RIN: 1125-AA24) received 
on October 6, 1998; to the Committee on the 
Judiciary. 

EC-7370. A communication from the Direc
tor of the Regulations Policy and Manage
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled "Indirect Food Additives: Ad
hesives and Components of Coatings" (Dock
et 98F-0183) received on October 5, 1998; to 
the Committee on Labor and Human Re
sources. 

EC-7371. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report of a rule 
entitled "Orthopedic Devices: Classification 
and Reclassification of Pedicle Screw Spinal 
Systems" (RIN: 0910-ZA12) received on Au
gust 17, 1998; to the Committee on Labor and 
Human Resources. 

EC-7372. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Performance Part
nership Grants for State and Tribal Environ
mental Programs; Revised Interim Guid
ance" (FR L6171-7) received on October 5, 
1998; to the Committee on Environment and 
Public Works. 

EC-7373. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the report of a rule entitled "Des
ignation of Rural Empowerment Zones and 
Enterprise Communities" (RIN: 0503-AAlB) 
received on October 5, 1998; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-7374. A communication from the In
spector General of the Department of Agri
culture, transmitting pursuant to law, a re
port entitled "Evaluation of the Office of 
Civil Rights' Effort to Reduce the Backlog of 
Program Complaints"; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-7375. A communication from the Con
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled "Mediterra
nean Fruit Fly; Removal of Quarantined 
Areas" (Docket 97-056-17) received on Octo
ber 5, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-7376. A communication from the Ad
ministrator of the Rural Utilities Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
"Year 2000 Compliance: Electric Program" 
received on October 6, 1998; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-7377. A communication from the Ad
ministrator of the Rural Utilities Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
"Long Range Financial Forecasts of Electric 
Borrowers" (RIN: 0572- AA89) received on Oc
tober 6, 1998; to the Committee on Agri
culture, Nutrition, and Forestry. 

EC-7378. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled "Processed Fruits and Vegetables" 
(Docket FV-98--327) received on October 5, 
1998; to the Committee on Agriculture, Nu
trition, and Forestry. 

EC-7379. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled "Dried Prunes Produced in Cali
fornia; Increased Assessment Rate" (Docket 
FV98-993-2FR) received on October 5, 1998; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-7380. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled "Egg, Poultry, and Rabbit Grading 
Increase in Fees and Charges" (Docket PY-
98--002) received on October 5, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-7381. A communication from the Direc
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding a Virginia State 
Air Quality Plan to control total sulfur 
emissions from existing kraft pulp mills (FR 
L6174-7) received on October 5, 1998; to the 
Committee on Environment and Public 
Works. 

EC-7382. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the Department's report enti
tled "Hazardous Materials Emergency Pre
paredness Grants Program" for fiscal year 
1993 through 1996; to the Committee on Com
merce, Science, and Transportation. 

EC-7383. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the Department's report enti
tled "Status of the Public Ports of the 
United. States" for calendar year 1996 and 
1997; to the Committee on Commerce, 
Science, and Transportation. 

EC-7384. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Oceanic and Atmospheric Ad
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled "Fisheries of the Exclusive 
Economic Zone Off Alaska; Shortraker/ 
Rougheye Rockfish in the Eastern Regu
latory Area of the Gulf of Alaska" (I.D. 
092998C) received on October 6, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7385. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Oceanic and Atmospheric Ad
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled " North Atlantic Swordfish 
Fishery; Closure" (I.D. 072398A) received on 
October 6, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC- 7386. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Oceanic and Atmospheric Ad
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled "Fisheries off West Coast 
States and in the Western Pacific; Pacific 
Coast Groundfish Fishery; Trip Limit 
Changes" (I.D. 092898D) received on October 
6, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7387. A communication from the Acting 
Director of the Office of Sustainable Fish-

eries, National Oceanic and Atmospheric Ad
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled "Fisheries of the Exclusive 
Economic Zone off Alaska; Pacific Cod in the 
Central Regulatory Area of the Gulf of Alas
ka" (I.D. 092298A) received on October 6, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7388. A communication from the Acting 
Director of the Office of Sustainable Fish
eries, National Oceanic and Atmospheric Ad
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled "Fisheries Off West Coast 
States and in the Western Pacific; West 
Coast Salmon Fisheries; Ocean Recreational 
Salmon Fisheries; Closure and Reopening; 
Queets River, Washington, to Cape Falcon, 
Oregon" (I.D. 091198B) received on October 6, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7389. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Reports of Motor 
Carriers; Redesignation of Regulations Pur
suant to the ICC Termination Act of 1995" 
(RIN: 2139-AA06) received on October 5, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7390. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled " Anthropomorphic 
Test Dummy; Occupant Crash Protection" 
(RIN: 2127-AG39) received on October 5, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7391. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Modification of Class 
E Airspace; Colusa, CA" (Docket 98-AWP-l/ 
10-2) received on October 5, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-7392. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Licensing and Train
ing of Pilots, Flight Instructors, and Ground 
Instructors Outside the United States" (RIN: 
2120-AG66) received on October 5, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7393. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Airworthiness Direc
tives; Rolls-Royce, plc RB211 Trent 800 Se
ries Turbofan Engines; Correction" (Docket 
98-ANE--33-AD) received on October 5, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7394. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Amendment to Class 
E Airspace; Cambridge, NE; Correction" 
(Docket 98-ACE-11) received on October 5, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-7395. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Amendment ·to Class 
E Airspace; Scottsbluff, NE" (Docket 98-
ACE-18) received on October 5, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7396. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Amendment 'to Class 
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E Airspace; Newton, IA" (Docket 98-ACE- 24) 
received on October 5, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7397. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Amendment to Class 
E Airspace; Fort Drum, NY" (Docket 98-
AEA-15) received on October 5, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC- 7398. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled " Amendment to Class 
E Airspace; Berkley Springs, WV" (Docket 
98-AEA-16) received on October 5, 1998; to the 
Committee on Commerce, · Science, and 
Transportation. 

EC-7399. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Airworthiness Direc
tives; Boeing Model 747-100, -200, and -300 Se
ries Airplanes" (Docket 97- NM-85-AD) re
ceived on October 5, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7400. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled ''Airworthiness Direc
tives; Aviat Aircraft, Inc. Models S-lS, S-lT, 
S- 2, S- 2A, S-2S, and S-2B Airplanes" (Dock
et 96-CE- 23-AD) received on October 5, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC- 7401. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Airworthiness Direc
tives; Mitsubishi Heavy Industries, Ltd. MU-
2B Series Airplanes" (Docket. 98-CE-39-AD) 
received on October 5, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-7402. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled " Airworthiness Direc
tives; Airbus Model A300 B2 and B4 Series 
Airplanes" (Docket 95-NM- 109-AD) received 
on October 5, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-7403. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Realignment of Fed
eral Airways and Jet Routes; TX" (Docket 
97- ASW- 18) received on October 5, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7404. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Amendment to Class 
E Airspace; Baltimore, MD" (Docket 98-
AEA- 17) received on October 5, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7405. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled "Establishment of 
Class E Airspace; Ellenville, NY" (Docket 98-
AEA-20) received on October 5, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7406. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, the re
port of a rule entitled " Airworthiness Direc
tives; Saab Model 2000 Series Airplanes" 
(Docket 98-NM-287-AD) received on October 
5, 1998; to the Committee on Commerce, 
Science, and Transportation. 

PETITIONS AND MEMORIALS 
The following petitions and memo

rials were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-550. A petition from a citizen of the 
State of Texas relative to currency denomi
nations; to the Committee on Banking, 
Housing, and Urban Affairs. 

POM- 551. A joint resolution adopted by the 
Legislature of the Commonwealth of the 
Northern Marianas Islands; to the Com
mittee on Energy and Natural Resources. 

H.J. RES. NO. 11-25 
"Whereas, the covenant negotiating his

tory makes it clear that Section 901 does not 
preclude the Government of the Northern 
Marianas from requesting that a Delegate 
from the Northern Mariana Islands be estab
lished in the Congress of the United States; 
and 

"Whereas, the current status of Common
wealth-Federal relations, which has been 
marred by miscommunication, misinter
pretation, and misinformation is further ex
acerbated by the lack of a constant and vigi
lant Commonwealth voice and presence in 
the U.S. House of Representatives and its 
various committees and subcommittees; and 

"Whereas, the Northern Marianas Com
monwealth Legislature has overwhelmingly 
approved resolutions in the last three years, 
urging the Congress of the United States to 
establish a Delegate from the Northern Mar
ians within the U.S. House of Representa
tives; and 

"Whereas, the Eleventh Northern Marianas 
Commonwealth Legislature express its grati
tude that on August 5, 1998, Guam Delegate 
Robert Underwood introduced a House Reso
lution in the 105th Congress, to provide a 
non-voting delegate to the U.S. House of 
Representatives to represent the Common
wealth of the Northern Mariana Islands; and 

"Whereas, we believe fervently that the 
pursuit of the delegate seat is imperative in 
attaining full status as a member of the 
American political family in which, thus far, 
the Northern Mariana Islands remains the 
only U.S. Insular area not to be represented 
in the United States Congress; and 

" Whereas, the non-voting delegate status 
would neither diminish the full force and ef
fect of the Covenant to Establish a Common
wealth of the Northern Mariana Islands in 
Political Union with the United States of 
America, nor in any sense abrogate, qualify, 
or release rightful claims to local self-gov
ernment contained in Article I, Section 103 
of the Covenant; now, therefore be it 

" Resolved, by the House of Representatives, 
Eleventh Northern Marianas Commonweq,lth 
Legislature, the Senate concurring, That the 
United States of America is hereby requested 
to-

" ( 1) establish the status of non-voting dele
gate in the United States Congress; and 

"(2) provide that the Delegate from the 
Northern Mariana Islands receive the same 
compensation, allowance, and benefits as a 
Member of the United States House of Rep
resentatives, and be entitled to at least 
those same privileges and immunities grant
ed to any other non-voting Delegate to the 
House of Representatives; and be it further 

" Resolved, That the Speaker of the House 
and the President of the Senate shall certify 
and the House Clerk and the Senate Legisla
tive Secretary shall attest to the adoption of 
this Resolution and thereafter transmit cer
tified copies to: the Honorable William J ef
ferson Clinton, President of the United 
States; to the Honorable Pedro P. Tenorio, 

Governor of the Commonwealth of the 
Northern Mariana Islands; the Honorable 
Newt Gingrich, Speaker of the U.S . House of 
Representatives; the Honorable Richard 
Armey, Majority Leader of the U.S. House of 
Representatives; the Honorable Richard Gep
hardt, Minority Leader of the U.S. House of 
Representatives; the Honorable Don Young, 
U.S. House of Representatives; the Honor
able Elton Gallegly, U.S. House of Rep
resentatives; the Honorable George Miller, 
U.S. House of Representatives; the Honor
able Robert Underwood, U.S. House of Rep
resentatives; the Honorable Albert Gore Jr., 
Vice President of the United States of Amer
ica and President of the U.S. Senate; the 
Honorable Trent Lott, Majority Leader of 
the U.S. Senate; the Honorable Tom Daschle, 
Minority Leader of the U.S. Senate; the Hon
orable Frank Murkowski, U.S. Senate; the 
Honorable Strom Thurmond, President Pro 
Tempore, U.S. Senate; the Honorable Daniel 
Inouye, U.S. Senate; the Honorable Daniel 
Akaka, U.S. Senate. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. CAMPBELL, from the Committee 

on Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 109: A bill to provide Federal housing as
sistance to Native Hawaiians (Rept. No. 105-
380). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: 

Report to accompany the bill (S. 777) to au
thorize the construction of the Lewis and 
Clark Rural Water System and to authorize 
assistance to the Lewis and Clark Rural 
Water System, Inc., a nonprofit corporation, 
for planning and construction of the water 
supply system, and for other purposes (Rept. 
No. 105-381). 

By Mr. STEVENS, from the Committee on 
Appropriations: 

Special Report entitled " Revised Alloca
tion to Subcommittees of Budget Totals for 
Fiscal Year 1999" (Rept. No. 105-382). 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Res. 260: A resolution expressing the 
sense of Senate that October 11, 1998, should 
be designated as " National Children's Day". 

S. Res. 271: A resolution designating Octo- -
ber 16, 1998, as " National Mammography 
Day. " 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 2024: A bill to increase the penalties for 
trafficking in methamphetamine in order to 
equalize those penalties with the penalties 
for trafficking in crack cocaine. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Con. Res. 83: A concurrent resolution re
membering the life of George Washington 
and his contributions to the Nation. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services: 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force, to the grade indi
cated under title 10, U.S.C., section 12203: 
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To be brigadier general 

Col. James C. Burdick,      

The following Air National Guard of the 

United States officers for appointment in the 

Reserve of the Air Force, to the grades indi- 

cated under title 10, U.S.C., section 12203: 

To be major general 

Brig. Gen. Walter R. Ernst, II,      

Brig. Gen. Bruce W. MacLane,      

Brig. Gen. Paul A. Pochmara,      

Brig. Gen. Mason C. Whitney,      

To be brigadie r general 

Col. John H. Bubar,     

Col. Verna D. Fairchild,      

Col. Robert I. Gruber,      

Col. Michael J. Haugen,      

Col. Walter L. Hodgen,      

Col. Larry V. Lunt,      

Col. William J. Lutz,      

Col. Stanley L. Pruett,      

Col. William K. Richardson,      

Col. Ravindraa F. Shah,      

Col. Harry A. Sieben, Jr.,      

Col. Edward N. Stevens,     


Col. Merle S. Thomas,     


Col. Steven W. Thu,     

Col. Frank E. Tobel,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated under title 10, U.S.C., section 624:

To be brigadier general 

Col. Harry A. Curry,     

The following named officer for appoint-

ment in the United States Army to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be lieutenant general 

Maj. Gen. Michael A. Canavan,     


The following named officer for appoint- 

ment in the Reserve of the Army to the 

grade indicated under title 10, U.S.C., section 

12203:

To be brigadier general

Col. John M. Schuster,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while serving as the Director, Na- 

tional Imagery and Mapping Agency des- 

ignated as a position of importance and re- 

sponsibility under title 10, U.S.C., sections 

441 and 601: 

To be lieutenant general 

Maj. Gen. James C. King,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601:


To be lieutenant general

Maj. Gen. Edwin P. Smith,      

The following named officer for appoint-

ment in the United States Army to the grade

indicated under title 10, U.S.C., section 624:

To be major general 

Brig. Gen. Anthony R. Jones,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C., section 601: 

To be lieutenant general

Maj. Gen. Michael L. Dodson,      

The following named officer for appoint- 

ment in the United States Army to the grade 

indicated while assigned to a position of im- 

portance and responsibility under title 10, 

U.S.C. , section 601: 

To be lieutenant general 

Maj. Gen. Randall L. Rigby, Jr.,      

The following named officers for appoint-

ment in the Reserve of the Army to the

grades indicated under title 10 , U.S.C., sec-

tion 12203:


To be major general 

Brig. Gen. Jerald N. Albrecht,      

Brig. Gen. Wesley A. Beal,      

Brig. Gen. W11liam N. Kiefer,      

Brig. Gen. W11liam B.. Raines, Jr.,      

Brig. Gen. John L. Scott,      

Brig. Gen. Richard 0 . Wightman, Jr.,      

To be brigadier general 

Col. Antony D. DiCorleto,      

Col. Gerald D. Griffin,     


Col. Timothy M. Haake,     


Col. Joseph C. Joyce,      

Col. Carlos D. Pair,      

Col. Paul D. Patrick,     


Col. George W. Petty, Jr.,      

Col. George W. S. Read,     

Col. John W. Weiss,     


The following named officer for appoint-

ment in the United States Naval Reserve to

the grade indicated under title 10, U.S.C., 

section 12203: 

To be rear admiral (lower half) 

Capt. Marianne B. Drew,     


The following named officer for appoint- 

ment in the United States Navy to the grade 

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be vice admiral

Rear Adm. Scott A. Fry,     


The following named officer for appoint-

ment in the United States Navy to the grade

indicated while assigned to a position of im-

portance and responsibility under title 10,


U.S.C., section 601:


To be vice admiral 

Vice Adm. Patricia A. Tracey,     

(The above nominations were re-

ported with the recommendation that 

they be confirmed.) 

Mr. THURMOND. Madam President, 

for the Committee on Armed Services, 

I also report favorably nominations 

which were printed in full in the 

RECORDS of September 11, 1998, Sep- 

tember 16, 1998, September 23, 1998, 

September 29, 1998 and September 30, 

1998, and ask unanimous consent, to 

save the expense of reprinting on the 

Executive Calendar, that these nomi- 

nations lie at the Secretary's desk for

the information of Senators. 

The PRESIDING OFFICER. Without

objection, it is so ordered.

(The nominations ordered to lie on

the Secretary's desk were printed in 

the RECORDS of September 11, 1998, Sep- 

tember 16, 1998, September 23, 1998, 

September 29, 1998 and September 30, 

1998, at the end of the Senate pro- 

ceedings.)

In the Navy nomination of Michael C. 

Gard, which was received by the Senate and

appeared in the Congressional Record of Sep-

tember 11, 1998 

In the Navy nomination of Thomas E. 

Katana, which was received by the Senate 

and appeared in the Congressional Record of 

September 16, 1998 

In the Army nominations beginning Mi- 

chael C Aaron, and ending Richard G. * 

Zoller; which nominations were received by

the Senate and appeared in the Congres-

sional Record of September 23, 1998


In the Marine Corps nomination of Jeffrey

M. Dunn, which was received by the Senate

and appeared in the Congressional Record of

September 29, 1998


In the Army nominations beginning Mat-

thew L. Kambic, and ending James G. Pierce,

which nominations were received by the Sen-

ate and appeared in the Congressional

Record of September 30, 1998


By Mr. HATCH, from the Committee on

the Judiciary:

Lawrence Baskir, of Maryland, to be a


Judge of the United States Court of Federal

Claims for a term of fifteen years.

Robert S. Lasnik, of Washington, to be

United States District Judge for the Western

District of Washington.

Yvette Kane, of Pennsylvania, to be United

States District Judge for the Middle District;

of Pennsylvania.

James M. Munley, of Pennsylvania, to be

United States District Judge for the Middle

District of Pennsylvania.

Lynn Jeanne Bush, of the District of Co-

lumbia, to be a Judge of the United States

Court of Federal Claims for a term of fifteen

years.

David 0 . Carter, of California, to be United

States District Judge for the Central Dis-

trict of California.

Francis M. Allegra, of Virginia, to be

Judge of the United States Court of Federal

Claims for a term of fifteen years.

Margaret B. Seymour, of South Carolina,

to be United States District Judge for the 

District of South Carolina. ·

William J. Hibbler, of Illinois, to be United

States District Judge for the Northern Dis-

trict of Illinois.

Aleta A. Trauger, of Tennessee, to be

United States District Judge for the Middle

District of Tennessee.

Alex R. Munson, of the Northern Mariana

Islands, to be Judge for the District Court 

for the Northern Mariana Islands for a term

of ten years. (Reappointment)

Edward J. Damich, of Virginia, to be a


Judge of the United States Court of Federal

Claims for term of fifteen years.

Nancy B. Firestone, of Virginia, to be a


Judge of the United States. Court of Federal

Claims for a term of fifteen years.

Emily Clark Hewitt, of Massachusetts, to

be a Judge of the United States Court of Fed-

eral Claims for a term of fifteen years.

Norman A. Mordue, of New York, to be

United States District Judge for the North-

ern District of New York.

Donnie R. Marshall, of Texas, to be Deputy

Administrator of Drug Enforcement.

Harry Litman, of Pennsylvania, to be

United States Attorney for the Western Dis-

trict of Pennsylvania for the term of four

years.

Denise E. O'Donnell, of New York, to be

United States Attorney for the Western Dis-

trict of New York for the term of four years.

Margaret Ellen Curran, of Rhode Island, to

be United States Attorney for the District of

Rhode Island for the term of four years.

Byron Todd Jones, of Minnesota, to be

United States Attorney for the District of

Minnesota for the term of four years.

(The above nominations were re-

ported with the recommendation that

they be confirmed.)

By Mr. CHAFEE, from the Committee on

Environment and Public Works:

Robert W. Perciasepe, of Maryland, to be

an Assistant Administrator of the Environ-

mental Protection Agency. (Reappointment)
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William Clifford Smith, of Louisiana, to be 

a Member of the Mississippi River Commis
sion for a term expiring October 21, 2005. 

Isadore Rosental, of Pennsylvania, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 
(New Position) 

Andrea Kidd Taylor, of Michigan, to be a 
Member of the Chemical Safety and Hazard 
Investigation Board for a term of five years. 
(New Position) 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

By Mr. D'AMATO, from the Committee on 
Banking, Housing, and Urban Affairs: 

Ira G. Peppercorn, of Indiana, to be Direc
tor of the Office of Multifamily Housing As
sistance Restructuring. (New Position) 

William C. Apgar, Jr., of Massachusetts, to 
be an Assistant Secretary of Housing and 
Urban Development. 

Saul N. Ramirez, Jr., of Texas, to be Dep
uty Secretary of Housing, and Urban Devel
opment. 

Cardell Cooper, of New Jersey, to be an As
sistant Secretary of Housing and Urban De
velopment. 

Harold Lucas, of New Jersey , to be an As
sistant Secretary of Housing and Urban De
velopment. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. KERRY: 
S. 2577. A bill to amend section 313 of the 

Tariff Act of 1930 to allow duty drawback for 
grape juice concentrates, regardless of color 
or variety; to the Committee on Finance. 

By Mrs. FEINSTEIN: 
S. 2578. A bill to assist in the development 

and implementation of projects to provide 
for the control of drainage, storm, flood and 
other waters as part of water-related inte
grated resource management, environmental 
infrastructure, and resource protection and 
developement projects in the Colusa Basin 
Watershed, California; to the Committee on 
Energy and Natural Resources. 

By Mr. SPECTER: 
S. 2579. A bill to amend the Fair Labor 

Standards Act of 1938 to permit certain 
youth to perform certain work with wood 
products; to the Committee on Labor and 
Human Resources. 

By Mr. SPECTER (for himself, Mr. 
ROCKEFELLER, Mr. SANTORUM, Mr. 
HOLLINGS, and Mr. DURBIN): 

S. 2580. A bill to amend the Trade Act of 
1974, and for other purposes; to the Com
mittee on Finance. 

By Mr. McCAIN (for himself and Mr. 
HOLLINGS): 

S. 2581. A bill to authorize appropriations 
for the motor vehicle safety and information 

programs of the National Highway Traffic 
Safety Administration for fiscal years 1999-
2001; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BREAUX (for himself and Mr. 
MACK): 

S. 2582. A bill to amend title XVIII of the 
Social Security Act to provide for a prospec
tive payment system for services furnished 
by psychiatric hospitals under the Medicare 
Program; to the Committee on Finance. 

By Mr. BINGAMAN (for himself and 
Mr. COCHRAN): 

S. 2583. A bill to provide disadvantaged 
children with access to dental services; to 
the Committee on Labor and Human Re
sources. 

By Mr. SPECTER (for himself and Mr. 
SANTORUM): 

S. 2584. A bill to provide aviator continu
ation pay for military members killed in Op
eration Desert Shield; considered and passed. 

By Mr. DASCHLE (for himself and Mr. 
JOHNSON): 

S. 2585. A bill to amend the Public Health 
Service Act to eliminate a threshold require
ment relating to unreimbursable expenses 
for compensation under the National Vac
cine Injury Compensation Program; to the 
Committee on Finance. 

By Mr. KOHL: 
S. 2586. A bill to amend parts A and D of 

title IV of the Social Security Act to require 
States to pass through directly to a family 
receiving assistance under the temporary as
sistance to needy families program all child 
support collected by the State and to dis
regard any child support that the family re
ceives in determining the family 's level of 
assistance under that program; to the Com
mittee on Finance. 

By Mr. WYDEN: 
S. 2587. A bill to protect the public, espe

cially seniors, against telemarketing fraud 
and telemarketing fraud over the Internet 
and to authorize an educational campaign to 
improve senior citizens' ability to protect 
themselves against telemarketing fraud over 
the Internet; to the Committee on Com
merce, Science, and Transportation. 

By Mr. CONRAD (for himself, Mr. NICK
LES, and Mr. INOUYE): 

S. 2588. A bill to provide for the review and 
classification of physician assistant posi
tions in the Federal Government, and for 
other purposes; to the Committee on Govern
mental Affairs. 

By Mr. MURKOWSKI: 
S. 2589. A bill to provide for the collection 

and interpretation of state-of-the-art, non
intrusive 3-dimensional seismic data on cer
tain Federal lands in Alaska, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. FAIRCLOTH (for himself, Mr. 
GRAMS, and Mr. GORTON): 

S. 2590. A bill to enhance competition in fi
nancial services; to the Committee on Bank
ing, Housing, and Urban Affairs. 

By Mr. KERREY: 
S. 2591. A bill to provide certain secondary 

school students with eligibility for certain 
campus-based assistance under title IV of 
the Higher Education Act of 1965; to the 
Committee on Labor and Human Resources. 

By Mr. DORGAN (for himself, Mr. 
JOHNSON, Mr. BAUCUS, and Mr. 
CONRAD): 

S. 2592. A bill to amend the Federal Insec
ticide, Fungicide, and Rodenticide Act to 
permit a State to register a Canadian pes
ticide for distribution and use within that 
State; to the Committee on Agriculture, Nu
trition, and Forestry. 

By Mr. GRAHAM: 
S. 2593. A bill to amend the Internal Rev

enue Code of 1986 to provide a credit against 
tax for employers who provide child care as
sistance for dependents of their employees, 
and for other purposes; to the Committee on 
Finance. 

By Mr. HARKIN: 
S. 2594. A bill to establish a Food Safety 

Research Institute to coordinate the devel
opment of a Federal Governmentwide, inter
agency food safety research agenda to ensure 
the efficient use of food safety research re
sources and prevent duplication of efforts; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DASCHLE (for himself and Mr. 
MURKOWSKI): 

S. 2595. A bill to amend the Housing and 
Community Development Act of 1974 to pro
vide affordable housing and community de
velopment assistance to rural areas with ex
cessively high rates of outmigration and low 
per capita income levels; to the Committee 
on Banking, Housing, and Urban Affairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. MOSELEY-BRAUN: 
S. Res. 292. A resolution expressing the 

sense of the Senate regarding tactile cur
rency for the blind and visually impaired; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. ROBB (for himself, Mr. 
GRAHAM, Mr. WARNER, and Mrs. FEIN
STEIN): 

S. Res. 293. A resolution expressing the 
sense of the Senate that Nadia Dabbagh 
should be returned home to her mother, Ms. 
Maureen Dabbagh; to the Committee on For
eign Relations. 

By Mr. INHOFE (for himself, Mr. LOTT, 
Mr. HELMS, Mrs. HUTCHISON, Mr. 
BURNS, Mr. STEVENS, Mr. THOMAS, 
Mr. HUTCHINSON, Mr. SMITH of New 
Hampshire , Mr. MURKOWSKI, Mr. BEN
NETT, Mr. ALLARD, Mr. CAMPBELL, 
Mr. MACK, Mr. CRAIG, Mr. GRAMS, Mr. 
FAIRCLOTH, Mr. SESSIONS, Mr. ENZI, 
and Mr. HATCH): 

S. Con. Res. 125. A concurrent resolution 
expressing the opposition of Congress to any 
deployment of United States ground forces 
in Kosovo, a province in southern Serbia, for 
peacemaking or peacekeeping purposes; to 
the Committee on Foreign Relations. 

By Mr. D'AMATO (for himself and Mr. 
WYDEN): 

S. Con. Res. 126. A concurrent resolution 
expressing the sense of Congress that the 
President should reassert the traditional op
position of the United States to the unilat
eral declaration of a Palestinian State; to 
the Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SPECTER: 
S. 2579. A bill to amend the Fair 

Labor Standards Act of 1938 to permit 
certain youth to perform certain work 
with wood products; to the Committee 
on Labor and Human Resources. 

LEGISLATION AMENDING THE FAIR LABOR 
STANDARDS ACT 

Mr. SPECTER. Mr. President, I have 
sought recognition today to introduce 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24551 
legislation designed to permit certain 
youths (those exempt from attending 
school) between the ages of 14 and 18 to 
work in sawmills under special safety 
conditions and close adult supervision. 
While I realize that this legislation 
cannot be enacted so late in the ses
sion, I believe it is important to intro
duce the bill and promote a serious dis
cussion on this issue. 

As Chairman of the Labor, Health 
and Human Services and Education Ap
propriations Subcommittee, I have 
strongly supported increased funding 
for the enforcement of the important 
child safety protections contained .in 
the Fair Labor Standards Act. I also 
believe, however, that accommodation 
must be made for youths who are ex
empt from compulsory school-attend
ance laws after the eighth grade. It is 
extremely important that youths who 
are exempt from attending school be 
provided with access to jobs and ap
prenticeships in areas that offer em
ployment where they live. 

The need for access to popular trades 
is demonstrated by the Amish commu
nity. Earlier this week I toured an 
Amish sawmill in Lancaster County, 
Pennsylvania, and had the opportunity 
to meet with some of my Amish con
stituency. They explained that while 
the Amish once made their living al
most entirely by farming, they have in
creasingly had to expand into other oc
cupations as farmland disappears in 
many areas due to pressure from devel
opment. As a result, many of the 
Amish have come to rely more and 
more on work in sawmills to make 
their living. The Amish culture expects 
youth upon the completion of their 
education at the age of 14 to begin to 
learn a trade that will enable them to 
become productive members of society. 
In many areas work in sawmills is one 
of the major occupations available for 
the Amish, whose belief system limits 
the types of jobs they may hold. Unfor
tunately, these youths are currently 
prohibited by law from employment in 
this industry until they reach the age 
of 18. This prohibition threatens both 
the religion and lifestyle of the Amish. 

The House has already passed by a 
voice vote H.R. 4257, introduced by my 
distinguished colleague, Representa
tive JOSEPH R. PITTS, which is similar 
to the bill I am introducing today. I am 
aware that concerns to H.R. 4257 exist: 
safety issues have been raised by the 
Department of Labor and Constitu
tional issues have been raised by the 
Department of Justice. I have ad
dressed these concerns in my legisla
tion. 

Under my legislation youths would 
not be allowed to operate power ma
chinery, but would be restricted to per
forming activities such as sweeping, 
stacking wood, and writing orders. My 
legislation requires that the youths 
must be protected from wood particles 
or flying debris and wear protective 

equipment, all while under strict adult 
supervision. The Department of Labor 
must monitor these safeguards to in
sure that they are enforced. 

The Department of Justice has stated 
that H.R. 4257 would ''raise serious con
cerns" under the Establishment 
Clause. The House measure confers 
benefits only to a youth who is a 
"member of a religious sect or division 
thereof whose established teachings do 
not permit formal education beyond 
the eighth grade." By conferring the 
"benefit" of working in a sawmill only 
to the adherents of certain religions, 
the Department argues that the bill ap
pears to impermissibly favor religion 
to "irreligion." In drafting my legisla
tion, I attempted to overcome such an 
objection by conferring permission to 
work in sawmills to all youths who 
"are exempted from compulsory edu
cation laws after the eighth grade." In
deed, I think a broader focus is nec
essary to create a sufficient range of 
vocational opportunities for all youth 
who are legally out of school and in 
need of vocational opportunities. 

I also believe that the logic of the 
Supreme Court's 1972 decision in Wis
consin v. Yoder supports my bill. Yoder 
held that Wisconsin's compulsory 
school attendance law requiring chil
dren to attend school until the age of 
16 violated the Free Exercise clause. 
The Court found that the Wisconsin 
law imposed a substantial burden on 
the free exercise of religion by the 
Amish since attending school beyond 
the eighth grade "contravenes the 
basic religious tenets and practices of 
the Amish faith.'' I believe a similar 
argument can be made with respect to 
Amish youth working in sawmills. As 
their population grows and their sub
sistence through an agricultural way of 
life decreases, trades such as sawmills 
become more and more crucial to the 
continuation of their lifestyle. Barring 
youths from the sawmills denies these 
youths the very vocational training 
and path to self-reliance that was cen
tral to the Yoder Court's holding that 
the Amish do not need the final 2 years 
of public education. 

At this stage in the legislative proc
ess, so close to the end of the 105th 
Congress, passage of my bill requires a 
unanimous consent agreement. I have 
already been notified that there are 
Senators who would object to such an 
agreement, and I do understand that a 
measure of this nature cannot be 
rushed through the Senate. Neverthe
less, I offer my legislation in the hope 
of beginning a dialogue on this impor
tant issue. 

By Mr. SPECTER (for himself, 
Mr. ROCKEFELLER, Mr. 
SANTORUM, Mr. HOLLINGS, and 
Mr. DURBIN): 

S. 2580. A bill to amend the Trade Act 
of 1974, and for other purposes; to the 
Committee on Finance. 

THE TRADE FAffiNESS ACT OF 1998 

Mr. SPECTER. Mr. President, I have 
sought recognition today to introduce 
legislation responding to the critical 
steel import crisis along with my col
league from West Virginia, Senator 
ROCKEFELLER, who serves with me as 
co-chairman of the Senate Steel Cau
cus, Senator HOLLINGS, and Senator 
SANTORUM. Our bill is entitled the 
"Trade Fairness Act of 1998" because it 
would amend the Trade Act of· 1974 to 
remove statutory provisions which put 
our domestic industry at a significant 
disadvantage compared to their foreign 
competitors. Specifically, this bill 
makes technical corrections to the so
called "Section 201" provisions of the 
Trade Act of 1974 to harmonize our 
laws with international laws adminis
tered by the World Trade Organization. 

While I know it is very late in the 
105th legislative session, we intend 
that the introduction of this legisla
tion will demonstrate our bipartisan 
commitment to responding to the cur
rent steel import crisis. Further, this 
should send a strong signal to the ad
ministration that it is high time that 
we respond. 

Yesterday, Senator JOHN D. ROCKE
FELLER, Congressman RALPH REGULA 
and Congressman JIM OBERSTAR, and I 
met with representatives of the Clinton 
administration, specifically Treasury 
Secretary Robert Rubin, Commerce 
Secretary William Daley, United 
States Trade Representative Ambas
sador Charlene Barshefsky and Na
tional Economic Council Advisor Gene 
Sperling, to discuss the steel import 
issue. At that meeting, representatives 
of the Clinton administration assured 
us that they are looking into actions 
that the administration can take to re
spond to the illegal dumping of foreign 
steel on the U.S. market but have yet 
to make a final decision on their re
sponse. 

While I appreciate their efforts to 
take a closer look at the problem, I am 
disturbed by the administration's fail
ure to take immediate action up to 
this time to prevent more cheap steel 
from flooding the American market. I 
am further disturbed by the fact that 
senior administration officials could 
not give me a specific date or time
table as to when we could expect a re
sponse from the administration on this 
crucial and pressing issue. 

The urgency of this crisis and the 
failure of the administration to take 
action was evident from testimony pre
sented on September 10, 1998, where, as 
Chairman of the Senate Steel Caucus, I 
joined House Chairman REGULA in con
vening a joint meeting of the Senate 
and House Steel Caucuses to hear from 
executives from the · United Steel
workers of America and a number of 
the Nation's largest steel manufactur
ers about the current influx of im
ported steel into the United States. At 
that meeting, I expressed my profound 
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concern regarding the impact on our 
steel companies and Steelworkers of 
the current financial crises in Asia and 
Russia, which have generated surges in 
U.S. imports of Asian and Russian 
steel. 

The past 3 months have been the 
highest monthly import volumes in 
U.S. history and, with Asia and Russia 
in economic crisis and with other 
major industrial Nations not accepting 
their fair share of the adjustment bur
den, U.S. steel companies and employ
ees are being damaged by this injurious 
unfair trade. 

The United States has become the 
dumping ground for foreign steel. Rus
sia has become the world's number one 
steel exporting Nation and China is 
now the world's number one steel-pro
ducing Nation, while enormous sub
sidies to foreign steel producers have 
continued. In fact, the Commerce De
partment recently revealed that Rus
sia, one of the world's least efficient 
producers, was selling steel plate in the 
United States at more than 50 percent, 
or $110 per ton, below the constructed 
cost to make steel plate. The dumping 
of this cheap steel on the American 
market ultimately costs our steel com
panies in lost sales and results in fewer 
jobs for American workers. 

Specifically, in the first half of 1998, 
total U.S. steel imports were 18.2 mil
lion net tons, which is a 12.4 percent in
crease over 1997's record level of 16.2 
million net tons for the same period. 
For the month of June 1998, total U.S. 
imports of steel mill products totaled 
over 3. 7 million net tons, which is up 
39.2 percent from the June, 1997 level of 
2.6 million net tons. In June 1998, U.S. 
imports of finished steel imports were 
a record 3 million net tons, a 41.6 per
cent increase over the June 1997 2.1 
million net tons. 

Also in the first half of 1998, com
pared to. the same period in 1997, steel 
imports from Japan are up 114 percent, 
steel imports from Korea are up 90 per
cent, and imports from Indonesia are 
up 309 percent. Most significantly, the 
U.S. steel industry currently employs 
163,000 people down from 500,000 people 
in the 1980's. This situation is unten
able for the American steelworkers, 
steel manufacturers, their customers, 
and the American people in general. 

I believe that the growing coalition 
of steel manufacturers, steelworkers, 
and Congress must work together to 
remedy this import crisis before it is 
too late and the U.S. steel industry is 
forced to endure an excruciatingly 
painful economic downturn. The 
United States has many of the tools at 
its disposal to protect our steel indus
try from unfair and illegally dumped 
steel; therefore, I submitted Senate 
Concurrent Resolution 121 on Sep
tember 29, 1998, to call on the President 
to take all necessary measures to re
spond to the surge of steel imports re
sulting from the Asian and Russian fi-

nancial crises. Specifically, the resolu
tion called on the President to: pursue 
enhanced enforcement of the U.S. trade 
laws; pursue all tools available to en
sure that other Nations accept a more 
equitable sharing of these steel im
ports; establish a task force to closely 
monitor U.S. imports of steel; and, re
port to Congress by January 5, 1999, on 
a comprehensive plan to respond to 
this surge of steel imports. I am 
pleased to state that as of today's date, 
29 of my Senate colleagues have joined 
me in sponsoring this resolution. 

While this resolution is an appro
priate way for Congress to express our 
concerns and request immediate ac
tions by the administration to respond 
to the steel import crisis, I think it is 
also important to give the administra
tion all the necessary tools to fight the 
surges of foreign steel. After reviewing 
the U.S. trade laws with Senator 
ROCKEFELLER, we discovered that our 
laws regarding safeguard actions actu
ally put the United States at a dis
advantage in the international trade 
arena. Safeguard actions, or section 201 
of the 1974 Trade Act, provide a proce
dure whereby the President has the dis
cretion to grant temporary import re
lief to a domestic industry seriously in
jured by increased imports. Our laws in 
this area are actually more strict than 
those agreements made during the Uru
guay Round negotiations on the Gen
eral Agreement on Tariffs and Trade 
(GATT). That agreement, which the 
Senate considered and passed on De
cember 1, 1994, established the World 
Trade Organization (WTO) to admin
ister these trade agreements. 

One such trade agreement estab
lished rules for the application of safe
guard measures. The agreement pro
vides that a member of the WTO may 
apply a safeguard measure to a product 
if the member has determined that 
such product is being imported into its 
territory in such increased quantities, 
absolute or relative to domestic pro
duction, and under such conditions as 
to cause or threaten to cause serious 
injury to the domestic industry that 
produces like or directly competitive 
products. The comparable U.S. statute, 
referred to as section 201, goes further 
than this agreement by requiring that 
foreign imports are the substantial 
cause of the injury. It just does not 
make sense to hinder the administra
tion by placing this additional burden 
on it in evaluating a claim of injury 
due to surges of imports. We need to 
level the playing field so that all coun
tries are playing by the same rules. 
This oversight is one example of the 
technical corrections that must be 
made to U.S. trade laws to bring them 
in line with WTO's rules. 

Specifically, the bill that Senator 
ROCKEFELLER and I are introducing 
today, the Trade Fairness Act of 1998, 
makes three technical changes. First, 
it removes the requirement that im-

ports must be a "substantial" cause of 
the serious injury by deleting the word 
"substantial." The WTO's Safeguards 
Agreement does not require that in
creased imports be a "substantial" 
cause of serious injury. This change 
will lower the threshold to prove that 
the influx of imports were the cause of 
injury to the affected industry and will 
make U.S. law consistent with the 
WTO rules. 

Second, the legislation clarifies that 
the International Trade Commission 
(ITC) shall not attribute to imports in
jury caused by other factors in making 
a determination that imports are a 
cause of serious injury. This provision 
will require the ITC to evaluate causa
tion to determine which factors are 
causing injury. If serious injury is 
being caused by increased imports, 
whether or not other factors are also 
causing injury, safeguard relief is justi
fied. This provision is a more faithful 
implementation of the GATT Agree
ment and will prevent circumstances 
such as a recession from blocking invo
cation of section 201 by the administra
tion. 

Finally, this legislation brings the 
definition of "serious injury" in line 
with the definition codified in the 
GATT Agreement. The bill strikes the 
definition of serious injury and re
places it with the WTO's language re
garding evaluation of whether in
creased imports have caused serious in
jury to a domestic industry. Specifi
cally, it states "with respect to serious 
injury", the ITC should consider "the 
rate and amount of the increase in im
ports of the product concerned in abso
lute and relative terms; the share of 
the domestic market taken by in
creased imports; changes in the levels 
of sales; production; productivity; ca
pacity utilization; profits and losses; 
and, employment." These factors are 
important guidance to the ITC in eval
uating a petition of serious injury. 
Again, I think it is appropriate to be 
consistent with the WTO language as 
America increasingly interacts on a 
global scale. 

The U.S. steel industry has become a 
world class industry with a very high
quality product. This has been 
achieved at a great cost: $50 billion in 
new investment to restructure and 
modernize; 40 million tons of capacity 
taken out of the industry; and a work 
force dramatically downsized from 
500,000 to 170,000. With these technical 
changes, the administration will be 
armed with ammunition to bring a self
initiated section 201 action on behalf of 
the steel industry that has been 
harmed not only by the onslaught of 
cheap imports on a daily basis but by 
U.S. law that has prevented swift and 
immediate action by the U.S. Govern
ment. This legislation is essential to 
allow the President to respond prompt
ly to the current steel import crisis. It 
will allow steel companies to compete 
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in a more fair trade environment, pre
venting bankruptcies that would cause 
the loss of thousands of high-paying 
jobs in the steel industry. Too many 
steelworkers have lost their jobs due to 
unfair cheap imports. 

Mr. President, to summarize, I have 
sought recognition to introduce legis
lation on behalf of Senator ROCKE
FELLER, Senator SANTORUM, Senator 
HOLLINGS and myself, to try to deal 
with a very serious surge of steel im
ports into the United States, which is 
threatening to decimate the steel in
dustry and take thousands of jobs from 
American steelworkers in a way which 

. is patently unfair and in violation of 
free trade practices. 

It is obvious that the matter is a sen
sitive one where imports are coming 
from Russia illustratively. The Rus
sians are having enormous economic 
problems, and they are dumping steel 
in the United States far below cost to 
try to remedy their economic si tua
tion. Sympathetic as we may be to the 
problems of the Russians, when they 
dump, unload steel in the United 
States far under their cost, it violates 
international trade laws and it violates 
the trade laws of the United States. 

To reiterate our meeting yesterday 
was one where those of us in Congress 
on the steel caucus asked the adminis
tration to take administrative action. 
We have requested a meeting with the 
President for tomorrow before the ses
sion ends to try to persuade him to 
take this action. Our requests are not 
protectionism. They are not protec
tionism because they come within the 
definition of "free trade" where our 
laws are defined consistent with GATT 
and the World Trade Organization to 
prohibit subsidized goods and dumped 
goods from coming into this country. 

Again, the legislation we are pro
posing today would remove the require
ment that imports must be a substan
tial cause of the serious injury and 
only require that the damages be 
caused by the imports, by striking the 
word "substantial," which is con
sistent with GATT, and with the World 
Trade Organization. We have a higher 
standard than we have to. Our laws 
ought to be changed to eliminate "sub
stantial cause" to "cause in fact." 

Secondly, this bill would change the 
existing law by not seeking an excuse 
where there are other factors which 
may result in the imports. 

A third part of the bill changes the 
definition of "serious injury" to in
clude a consideration by the Inter
national Trade Commission of factors 
such as the rate and amount of in
crease of imports of the product, the 
market share taken by the increased 
imports, changes ih level of sales, prof
its, losses, production, productivity, 
capacity, utilization, and employment. 

Stated succinctly, what we are seek
ing to do is to amend existing trade 
laws to conform to international rules 

of the World Trade Organization and 
GATT so that we may see to it that our 
own steel industry is not victimized by 
foreign imports and is not victimized 
by standards under our own trade laws, 
which are tougher and more stringent 
than international trade laws. 

We realize that in introducing this 
legislation today that it cannot be en
acted before the end of the session. But 
we do want to make a point with the 
administration as to where we are 
heading in the future-a resolution 
which was introduced which has some 
29 cosponsors in the U.S. Senate. 

The House of Representatives has a 
similar resolution. There are more 
than 100 cosponsors in the House of 
Representatives. It is our hope that the 
administration will provide some relief 
which will be fair, equitable, and just. 

In the absence of relief by the admin
istration, then it will be necessary for 
the Congress to move ahead in •a more 
forceful manner. 

I have introduced legislation over the 
past decade which calls for a private 
right of action, which I believe is the 
realistic answer, where an injured 
party could go into the Federal court 
and get injunctive relief which would 
be immediate. 

Under the trade actions which have 
been filed by the United Steelworkers 
and by quite a number of companies, 
filed on September 30, it is possible 
under a complicated timetable to grant 
relief effective as of November 20 where 
duties would be imposed to try to stop 
this flooding and this dumping in U.S. 
markets. 

In the interim, the President could 
act, and in the interim, the Congress 
ought to consider ways to amend our 
trade laws so that we are not at a dis
advantage in dealing with this very se
rious problem to our steel industry, 
which is so important for national de
fense and domestic purposes, and so 
important for the steelworkers them
selves where the number of steel
workers has declined from some 500,000 
to 163,000 at the present time. 

It is an urgent matter. The Congress 
ought to consider it. The administra
tion ought to act on it. For these rea
sons, I urge my colleagues to join me 
in supporting the adoption of legisla
tion to bring fairness to our trade laws. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to introduce legislation 
which will help the President deal with 
the flood of dirt-cheap steel imports 
from our trading partners. The section 
201 reform bill I am proposing with my 
colleague and Senate steel caucus co
chair, Senator SPECTER, will strength
en the President's ability to help do
mestic industries receive the relief 
they need and deserve when imports 
are a cause of serious injury. 

Import relief is what the U.S. steel 
industry desperately needs right now. 
West Virginia steel makers deserve 
help now, before this crisis worsens, as 

I fear it will. All U.S. steel manufac
turers deserve that assistance. That's 
why I am introducing this legislation 
before Congress recesses. I intend to 
push to improve our ability to remedy 
harm against domestic industries and 
at the same time remain consistent 
with rules we expect our world trading 
partners to live by. We can be tough 
and fair on trade at the same time and 
the bill I am introducing today proves 
it. 

In my State of West Virginia, our 
two largest steel manufacturers, 
Weirton Steel and Wheeling Pittsburgh 
Steel have both already begun to suffer 
the effects of the steel import crisis . 
Weirton has laid off 200 workers and re
ports that their fourth quarter earn
ings and lack of pending orders could 
force the companies to consider addi
tional lay offs in the near future. 
Wheeling Pittsburgh is also worried 
about the affect of the crisis on their 
bottomline. Laying off workers is 
never easy, but this crisis is forcing 
such hard decisions. West Virginia 
steel makers are producing world-class 
products as efficiently as any foreign 
competitors, but when foreign competi
tors are blatantly dumping their prod
uct at prices which are sometimes ac
tually below the cost of production, it 
cuts the legs out from under American 
companies-but such unfair practices 
are absolutely unacceptable. U.S. in
dustry, the U.S. steel industry and 
other industries, deserve just remedies 
when competitors unfairly dump their 
product on the U.S. market. We want 
to give the President the policy tools 
he needs to deal with unfair import 
competition. 

Import data tells the story of a wors
ening steel crisis-the first two quar
ters of 1998 have shown a 27 percent in
crease in imports of hot-rolled steel. 
Japanese imports increased by an as
tounding 114 percent in that same time 
frame. Steel imports from South Korea 
increased 90 percent. There is no end in 
sight. Russia and Brazil are Nations 
who are other prime offenders. 

The tragedy of this crisis is that the 
U.S. steel industry has spent over a 
decade reinventing itself, adjusting and 
modernizing, in order to become a top
notch competitor as we approach the 
21st century. This industry is a true 
success story-productivity has shot up 
and we can beat any producer in the 
world on price and quality when pro
vided with a level playing field. For 
decades, I have worked with leaders in 
the steel industry at Weirton Steel, 
Wheeling-Pittsburgh, Wheeling
Nisshin, and others. I have watched and 
encouraged these steelmakers and 
unions working together to make the 
tough, necessary decision to mod
ernize. 

Unfortunately, just as United States 
steel manufacturers are realizing the 
gains of such investments, they are 
facing a flood of imported steel being 
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sold at rock bottom prices-again, 
below the cost of production in some 
instances. We cannot compete against 
that kind of unfair competition. The 
legislation Senator SPECTER and I are 
introducing today will give the Presi
dent an improved tool to ensure that 
when there is serious injury as a result 
of imports, the United States can re
spond. 

Specifically, our legislation will re
form Section 201 which permits the 
President to grant domestic industries 
import relief in circumstances where 
imports are the substantial cause of se
rious injury. 

Under current law, domestic indus
tries must show that increased imports 
are the "substantial cause" of serious 
injury- which means a cause that is 
important and not less than any other 
cause. This imposes an unfair, higher 
burden of proof on domestic industries 
than is required to prove injury under 
World Trade Organization standards. 
The Safeguards Code of the World 
Trade Organization was established to 
make sure that fair trade did not mean 
countries had to put up with unfair 
practices. The WTO standard requires 
only that there be a causal link be
tween increased imports and serious in
jury. I believe that U.S. law ·should not 
impose a tougher standard for Amer
ican companies of harm than the WTO 
uses for the international community. 
Applying the WTO standard is respon
sible and reasonable. In this bill, we 
propose to establish the same standard 
for the United States as is used by the 
WTO. Free trade must mean Fair 
trade. 

In addition, in this bill we also in
tend to conform U.S. law to the stand
ard in the WTO Safeguards Code when 
considering the overall test for judging 
when there has been serious harm to a 
domestic industry. We clarify that the 
International Trade Commission (ITC) 
should review the overall condition of 
the domestic industry in determining 
the degree of that injury by making it 
clear that it is the effect of the imports 
on the overall state of the industry 
that counts, not solely the effect on 
any one of the particular criteria used 
in the evaluation. 

It is our sincere hope that Congress 
will act on this legislation and send the 
message that the United States will 
fight for the right of its industries to 
complete on a level playing field in 
world trade. If imports flood our mar
kets, we will act to protect American 
industries against the consequences. 

I am someone who adamantly be
lieves the promotion of Free trade is 
essential to our country's continued 
economic growth. If we are to continue 
to expand the trade base of our econ
omy we need U.S. industry to know 
that we will keep it fair. American in
dustry and American workers can deal 
with Fair trade, but they shouldn't be 
asked to sit still for unfair trade prac-

tices that hurt workers and their fami
lies, while robbing the profit-margins 
of United States companies. 

I intend to work in Congress, with 
my colleagues on the Finance Com
mittee and those in the administration 
responsible for trade policy to give the 
President better, more effective tools 
to ensure that our country can insist 
trade be free and fair. Our steel indus
try, indeed all U.S. industries, deserve 
no less. I will carefully monitor the 
steel import crisis and consider other 
appropriate actions as we see how this 
situation develops. 

By Mr. McCAIN (for himself and 
Mr. HOLLINGS): 

S. 2581. A bill to authorize appropria
tions for the motor vehicle safety and 
information programs of the National 
Highway Traffic Safety Administration 
for fiscal years 1999-2001; to the Com
mittee on Commerce, Science, and 
Transportation. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION AUTHORIZATION ACT 

•Mr. McCAIN. Mr. President, my pur
pose today is to introduce legislation 
that would increase the authorization 
level of the National Highway Traffic 
Safety Administration. The recently 
passed TEA-21 legislation authorized 
NHTSA at its requested level, approxi
mately $87.4 million. The Office of 
Management and Budget recently 
asked that NHTSA receive $99.9 million 
in the budget request. 

Although the Department of Trans
portation had requested $87.4 million, 
we are now informed by Secretary 
Slater that this authorization level 
will not permit the funding of "key 
safety initiatives." 

I know that no one in this body 
wants a situation where highway safe
ty is degraded in any way. I also know 
that there is no opportunity that this 
legislation can be passed yet this Con
gress. This is an issue that we will ad
dress in the next Congress. I look for
ward to working with my colleagues to 
address this important issue of high
way safety in a manner that provides 
an appropriate funding level to meet 
safety needs while also meeting our 
budget obligations and the consensus 
of the Appropriations Committee.• 

By Mr. BREAUX (for himself and 
Mr. MACK): 

S. 2582. A bill to amend title XVIII of 
the Social Security Act to provide for 
a prospective payment system for serv
ices furnished by psychiatric hospitals 
under the Medicare Program; to the 
Committee on Finance. 
MEDICARE PSYCHIATRIC HOSPITAL PROSPECTIVE 

PAYMENT SYSTEM ACT OF 1998 

•Mr. BREAUX. Mr. President, today 
my colleague CONNIE MACK and I are 
introducing legislation that would im
prove Medicare inpatient psychiatric 
care by reforming how Medicare pays 
for services provided in free-standing 

psychiatric hospitals and distinct-part 
psychiatric units of general hospitals. 
The Medicare Psychiatric Hospital 
Prospective Payment System Act of 
1998 would establish over time a pro
spective payment system (PPS) for 
these providers. Currently psychiatric 
hospitals and units are exempt from 
PPS. Their costs are reimbursed under 
provisions in the 1982 Tax Equity and 
Fiscal Responsibility Act, or TEFRA. 

The Balanced Budget Act (BBA) of 
1997 made significant changes to the 
TEFRA payment system by reducing 
incentive payments and imposing a 
limit on what Medicare will pay for 
services provided in psychiatric facili
ties, regardless of a facility's costs. 
The result is that many of these pro
viders will be hit hard by deep and sud
den cuts, with no transition period to 
adjust to the changes. I believe that 
moving psychiatric hospitals to a pro
spective payment system will ensure 
that these changes do not reduce pa
tient access to psychiatric care. 

Our legislation proposes to transition 
psychiatric inpatient hospitals to a 
prospective payment system-a system 
that will be more efficient, allow for 
better planning, and lead to improved 
patient care. This legislation also ad
dresses the short-term viability of 
many of these facilities to enable pa
tients to continue receiving the spe
cialized care these providers offer. For 
that reason, our legislation includes 
immediate financial relief to those psy
chiatric facilities hardest hit by the 
BBA: Twenty-five percent of facilities 
in the first year, about 13 percent in 
year two, and approximately 10 percent 
in year three. The relief will then be 
paid back when a prospective payment 
is implemented in year four to ensure 
that this bill is budget neutral by the 
end of year 5. Specifically, the Breaux
Mack bill would limit an individual fa
cility's payment reductions to no more 
than five percent in the first year, 71/2 
percent in the second year, and 10 per
cent in year three. After the third 
year, a PPS based on per diems would 
be phased in. In the first 2 years of the 
new PPS, the per-diem rates would be 
adjusted downward to pay back the 
savings lost to the Medicare Program 
as a result of the "hold harmless" pro
visions of the bill. Consequently, our 
bill is budget-neutral over 5 years, yet 
it provides some measure of relief to 
those Medicare providers most severely 
affected by the BBA and guarantees 
that beneficiaries will not lose vital 
services. But perhaps the most impor
tant feature of our bill is that it moves 
the last of the TEFRA providers-psy
chiatric facilities-out of a cost-based 
payment system and into a system 
where they will be paid prospectively, 
like most other Medicare providers. 

I urge my colleagues to join me in co
sponsoring this important piece of leg
islation. 
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Mr. President, I ask unanimous con

sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2582 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicare 
Psychiatric Hospital Prospective Payment 
System Act of 1998". 
SEC. 2. MEDICARE PROSPECTIVE PAYMENT SYS· 

TEM FOR PSYCHIATRIC FACILITIES. 
(a) ESTABLISHMENT OF PROSPECTIVE PAY

MENT SYSTEM.-Section 1886 of the Social Se
curity Act (42 U.S.C. 1395ww) is amended by 
adding at the end the following: 

"(l) PROSPECTIVE PAYMENT SYSTEM FOR IN
PATIENT PSYCHIATRIC SERVICES.-

"(1) AMOUNT OF PAYMENT.-
"(A) DURING TRANSITION PERIOD.-Notwith

standing section 1814(b), but subject to the 
provisions of section 1813, the amount of pay
ment with respect to the operating and cap
ital-related costs of inpatient hospital serv
ices of a psychiatric facility (as defined in 
paragraph (7)(C)) for each day of services fur
nished in a cost reporting period beginning 
on or after October 1, 2000, and before Octo
ber 1, 2003, is equal to the sum of-

"(i) the TEFRA percentage (as defined in 
paragraph (7)(D)) of the facility-specific per 
diem rate (determined under paragraph (2)); 
and 

"(11) the PPS percentage (as defined in 
paragraph (7)(B)) of the applicable Federal 
per diem rate (determined under paragraph 
(3)). 

"(B) UNDER FULLY IMPLEMENTED SYSTEM.
Notwithstanding section 1814(b), but subject 
to the provisions of section 1813, the amount 
of payment with respect to the operating and 
capital-related costs of inpatient hospital 
services of a psychiatric facility for each day 
of services furnished in a cost reporting pe
riod beginning on or after October 1, 2003, is 
equal to the applicable Federal per diem rate 
determined under paragraph (3) for the facil
ity for the fiscal year in which the day of 
services occurs. 

"(C) NEW FACILITIES.-In the case of a psy
chiatric facility that does not have a base 
fiscal year (as defined in paragraph (7)(A)), 
payment for the operating and capital-re
lated costs of inpatient hospital services 
shall be made under this subsection using 
the applicable Federal per diem rate. 

"(2) DETERMINATION OF FACILITY-SPECIFIC 
PER DIEM RATES.-

"(A) BASE YEAR.-The Secretary shall de
termine, on a per diem basis, the allowable 
operating and capital-related costs of inpa
tient hospital services for each psychiatric 
facility for its cost reporting period (if any) 
beginning in the base fiscal year (as defined 
in paragraph (7)(A)), such costs determined 
as if subsection (b)(8) did not apply. 

"(B) UPDATING.-The Secretary shall up
date the amount determined under subpara
graph (A) for each cost reporting period after 
the cost reporting period beginning in the 
base fiscal year and before October 1, 2003, by 
a factor equal to the market basket percent
age increase. 

"(3) DETERMINATION OF THE FEDERAL PER 
DIEM RATE.-

"(A) BASE YEAR.-The Secretary shall de
termine, on a per diem basis, the allowable 
operating and capital-related costs of inpa
tient hospital services for each psychiatric 

facility for its cost reporting period (if any) 
beginning in the base fiscal year (as defined 
in paragraph (7)(A)), such costs determined 
as if subsection (b)(8) did not apply. 

"(B) UPDATING TO FIRST FISCAL YEAR.-The 
Secretary shall update the amount deter
mined under subparagraph (A) for each cost 
reporting period up to the first cost report
ing period to which this subsection applies 
by a factor equal to the market basket per
centage increase. 

"(C) COMPUTATION OF STANDARDIZED PER 
DIEM RATE.-The Secretary shall standardize 
the amount determined under subparagraph 
(B) for each facility by-

"(i) adjusting for variations among facili
ties by area in the average facility wage 
level per diem; and 

"(11) adjusting for variations in case mix 
per diem among facilities (based on the pa
tient classification system established by 
the Secretary under paragraph (4)). 

"(D) COMPUTATION OF WEIGHTED AVERAGE 
PER DIEM RATES.-

"(1) SEPARATE RATES FOR URBAN AND RURAL 
AREAS.-Based on the standardized amounts 
determined under subparagraph (C) for each 
facility, the Secretary shall compute a sepa
rate weighted average per diem rate-

"(!) for all psychiatric facilities located in 
an urban area (as defined in subsection 
(d)(2)(D)); and 

"(II) for all psychiatric facilities located in 
a rural area (as defined in subsection 
(d)(2)(D)). 

"(11) FOR HOSPITALS AND UNITS.-Subject to 
paragraph (7)(C), in the areas referred to in 
clause (1) he Secretary may compute a sepa
rate weighted average per diem rate for-

"(!) psychiatric hospitals; and 
"(II) psychiatric units described in the 

matter following clause (v) of subsection 
(d)(l)(B). 
If the Secretary establishes separate average 
weighted per diem rates under this clause, 
the Secretary shall also establish separate 
average per diem rates for facilities in such 
categories that are owned and operated by 
an agency or instrumentality of Federal, 
State, or local government and for facilities 
other than such facilities. 

"(111) WEIGHTED AVERAGE.-In computing 
the weighted averages under clauses (i) and 
(11), the standardized per diem amount for 
each facility shall be weighted for each facil
ity by the number of days of inpatient hos
pital services furnished during its cost re
porting period beginning in the base fiscal 
year. 

"(E) UPDATING.-The weighted average per 
diem rates determined under subparagraph 
(D) shall be updated for each fiscal year after 
the first fiscal year to which this subsection 
applies by a factor equal to the market bas
ket percentage increase. 

"(F) DETERMINATION OF FEDERAL PER DIEM 
RATE.-

"(i) IN GENERAL.-The Secretary shall com
pute for each psychiatric facility for each 
fiscal year (beginning with fiscal year 2001) a 
Federal per diem rate equal to the applicable 
weighted average per diem rate determined 
under subparagraph (E), adjusted for-

"(!) variations among facilities by area in 
the average facility wage level per diem; 

"(II) variations in case mix per diem 
among facilities (based on the patient classi
fication system established by the Secretary 
under paragraph (4)); and 

"(III) variations among facilities in the 
proportion of low-income patients served by 
the facility. 

"(11) OTHER ADJUSTMENTS.-In computing 
the Federal per diem rates under this sub-

paragraph, the Secretary may adjust for 
outlier cases, the indirect costs of medical 
education, and such other factors as the Sec
retary determines to be appropriate. 

"(111) BUDGET NEUTRALITY.-The adjust
ments specified in clauses (i)(I), (i)(III), and 
(11) shall be implemented in a manner that 
does not result in aggregate payments under 
this subsection that are greater or less than 
those aggregate payments that otherwise 
would have been made if such adjustments 
did not apply. 

"(4) ESTABLISHMENT OF P_ATIENT CLASSIFICA
TION SYSTEM.-

"(A) IN GENERAL.-The Secretary shall es
tablish-

"(i) classes of patients of psychiatric facili
ties (in this paragraph referred to as 'case 
mix groups'), based on such factors as the 
Secretary determines to be appropriate; and 

"(11) a method of classifying specific pa
tients in psychiatric facilities within these 
groups. 

"(B) WEIGHTING FACTORS.-For each case 
mix group, the Secretary shall assign an ap
propriate weighting factor that reflects. the 
relative facility resources used with respect 
to patients classified within that group com
pared to patients classified within other such 
groups. 

"(5) DATA COLLECTION; UTILIZATION MONI
TORING.-

"(A) DATA COLLECTION.-The Secretary 
may require psychiatric facilities to submit 
such data as is necessary to implement the 
system established under this subsection. 

"(B) UTILIZATION MONITORING.-The Sec
retary shall monitor changes in the utiliza
tion of inpatient hospital services furnished 
by psychiatric facilities under the system es
tablished under this subsection and report to 
the appropriate committees of Congress on 
such changes, · together with recommenda
tions for legislation (if any) that is needed to 
address unwarranted changes in such utiliza
tion. 

"(6) SPECIAL ADJUSTMENTS.-Notwith-
standing the preceding provisions of this 
subsection, the Secretary shall reduce aggre
gate payment amounts that would otherwise 
be payable under this subsection for inpa
tient hospital services furnished by a psy
chiatric facility during cost reporting peri
ods beginning in fiscal years 2001 and 2002 by 
such uniform percentage as is necessary to 
assure that payments under this subsection 
for such cost reporting periods are reduced 
by an amount that is equal to the sum of-

"(A) the aggregate increase in payments 
under this title during fiscal years 1998, 1999, 
and 2000, that is attributable to the oper
ation of subsection (b)(8); and · 

"(B) the aggregate increase in payments 
under this title during fiscal years 2001 and 
2002 that is attributable to the application of 
the market basket percentage increase under 
paragraphs (2)(B) and (3)(E) of this sub
section in lieu of the provisions of subclauses 
(VI) and (VII) of subsection (b)(3)(B)(11). 
Reductions under this paragraph shall not 
affect computation of the amounts payable 
under this subsection for cost reporting peri
ods beginning in fiscal years after fiscal year 
2002. 

"(7) DEFINITIONS.-For purposes of this sub
section: 

"(A) The term 'base fiscal year' means, 
with respect to a hospital, the most recent · 
fiscal year ending before the date of the en
actment of this subsection for which audited 
cost report data are available. 

"(B) The term 'PPS percentage' means-
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" (i) with respect to cost reporting periods 

beginning on or after October 1, 2000, and be
fore October 1, 2001, 25 percent; 

"(ii) with respect to cost reporting periods 
beginning on or after October 1, 2001, and be
fore October 1, 2002, 50 percent; and 

"(iii) with respect to cost reporting periods 
beginning on or after October 1, 2002, and be
fore October 1, 2003, 75 percent. 

"(C) The term 'psychiatric facility' 
means-

" (i) a psychiatric hospital; and 
"(ii) a psychiatric unit described in the 

matter following clause (v) of subsection 
(d)(l)(B). 

"(D) The term 'TEFRA percentage' 
means-

"(i) with respect to cost reporting periods 
beginning on or after October 1, 2000, and be
fore October 1, 2001, 75 percent; 

"(ii) with respect to cost reporting periods 
beginning on or after October 1, 2001, and be
fore October 1, 2002, 50 percent; and 

" (iii) with respect to cost reporting periods 
beginning on or after October 1, 2002, and be
fore October 1, 2003, 25 percent.". 

(b) LIMIT ON REDUCTIONS UNDER BALANCED 
BUDGET ACT.-Section 1886(b) of the Social 
Security Act (42 U.S.C. 1395ww(b)) is amend
ed by adding at the end the following: 

"(8)(A) Notwithstanding the amendments 
made by sections 4411, 4414, 4415, and 4416 of 
the Balanced Budget Act of 1997, in the case 
of a psychiatric facility (as defined in sub
paragraph (B)(ii)), the amount of payment 
for the operating costs of inpatient hospital 
services for cost reporting periods beginning 
on or after October 1, 1997, and before Octo
ber 1, 2000, shall not be less than the applica
ble percentage (as defined in subparagraph 
(B)(i)) of the amount that would have been 
paid for such costs if such amendments did 
not apply. 

"(B) For purposes of this paragraph: 
"(i) The term 'applicabfo percentage' 

means-
" (!) 95 percent for cost reporting periods 

beginning on or after October 1, 1997, and be
fore October 1, 1998; 

" (II) 92.5 percent for cost reporting periods 
beginning on or after October 1, 1998, and be
fore October 1, 1999; and 

"(Ill) 90 percent for cost reporting periods 
beginning on or after October 1, 1999, and be
fore October 1, 2000. 

"(ii) The term 'psychiatric facility' 
means-

"(!) a psychiatric hospital; and 
"(II) a psychiatric unit described in the 

matter following clause (v) of subsection 
(d)(l)(B). " . 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall apply 
as if included in the enactment of the Bal
anced Budget Act of 1997 .• 
• Mr. MACK. Mr. President, today, I 
am pleased to join my colleague JOHN 
BREAUX in sponsoring the Medicare 
Psychiatric Hospital Prospective Pay
ment System Act of 1998. This legisla
tion maintains the integrity and avail
ability of Medicare inpatient psy
chiatric care by changing how Medi
care currently pays for services pro
vided to beneficiaries in free standing 
psychiatric hospitals and distinct-part 
psychiatric units of general hospitals. 
This bill eases the transition of psy
chiatric facilities to a prospective pay
ment system (PPS) while phasing in 
substantial cuts in payments to these 
providers as required by the Balanced 
Budget Act of 1997. 

Currently, psychiatric hospitals and 
units are exempt from PPS. This bill is 
budget neutral over five years, and en
sures that until PPS is established, in
patient psychiatric care will not be 
compromised or disrupted because of 
major budget reductions. Finally, this 
legislation prevents the type of dis
locations we now face in the Home 
Health Care industry. 

The purpose of this bill is to give psy
chiatric facilities a period of adjust
ment to the mandates of BBA while 
not jeopardizing patient care. It pro
vides for a transition period that will 
help providers adjust to a prospective 
payment system that will be installed 
in three years. At the end of this time 
period psychiatric facilities will be 
paid on a prospective payment basis 
like other hospital providers in the 
Medicare program. Psychiatric hos
pital managers understand that the fi
nancial limitations imposed by BBA on 
their facilities must be met, and this 
bill smooths out the requirements for 
accomplishing this in such a way that 
the integrity of patient care is main
tained. I urge my colleagues to join me 
in co-sponsoring this important piece 
of legislation.• 

By Mr. BINGAMAN (for himself 
and Mr. COCHRAN): • 

S. 2583. A bill to provide disadvan
taged children with access to dental 
services; to the Committee on Labor 
and Human Resources. 
• Mr. BINGAMAN. Mr. President today I 
introduce with my friend and col
league, Senator THAD COCHRAN, the 
Childrens Dental Health Improvement 
Act of 1998. The bill is designed to in
crease access to dental services for our 
disadvantaged children. 

Medicaid's Early and Periodic 
Screening Diagnosis and Treatment or 
" EPSDT" program requires states to 
not only pay for a comprehensive set of 
child health services, including dental 
services, but to assure delivery of those 
services. Unfortunately, low income 
children do not get the dental service 
they need. Despite the design of the 
Medicaid Program to reach children 
and ensure access to routine dental 
care, the Inspector General of the De
partment of Health and Human Serv
ices reported in 1996 that only 18 per
cent of children eligible for Medicaid 
received even a single preventive den
tal service. The same report shows that 
no State provides preventive services 
to more than 50 percent of eligible chil
dren. Dentist participation is too low 
to assure access. We are falling short of 
our obligation to these children. 

In the past few months, I have had 
the opportunity to speak to many of 
New Mexico 's rural health providers 
and have learned that for New Mexico, 
the problem is of crisis proportions. 
Less than 1 percent of New Mexico's 
Medicaid dollars are used for children's 
oral health care needs. My State alone 

projects a shortage of 157 dentists and 
229 dental hygienists. Children in New 
Mexico and elsewhere are showing up 
in emergency rooms for treatment of 
tooth abscesses instead of getting their 
cavities filled early on or having dental 
decay prevented in the first place. 

Some will say: ''Why care about a 
few cavities in kids?" In reality, this is 
a complex children's health issue. 
Chronically poor oral health is associ
ated with growth and development 
problems in toddlers and compromises 
children's nutritional status. These 
children suffer from pain and cannot 
play or learn. Their personal suffering 
is real. In reality, untreated dental 
problems get progressively worse and 
ultimately require more expensive 
interventions. Many of these children 
come to emergency rooms and ulti
mate.ly must be treated in the oper
ating room. 

Tooth decay remains the single most 
common chronic disease of childhood 
and according to the Children's Dental 
Health Project, it affects more than 
half of all children by second grade. 
Tooth decay in children six year olds is 
5 to 8 more common than asthma 
which is often cited as the most com
mon chronic disease of childhood. 

National data confirm that pediatric 
oral health in the U.S. is backsliding. 
Healthy People 2000 goals for dental 
needs of children will not be met. As 
this chart shows: 

52% of our 6 to 8 year olds have den
tal caries, or cavities compared to 54% 
in 1986. Our goal was to decrease this to 
35% by the year 2000; we have only suc
ceeded in a 2% change in this area. 

Additionally, we have slid backwards 
in some areas. The Heal thy People 2000 
oral health indicators show an increase 
in the percentage of children with un
treated cavities. In 1986, 28% of our 6 to 
8 year olds had untreated cavities com
pared to now where we find 31 % of 
these children have untreated cavities. 

Tooth decay is increasingly a disease 
of low and modest income children. A 
substantial portion of decay in young 
children goes untreated. In fact, forty 
seven percent of decay in children aged 
2 through 9 is untreated. 

The Children's Dental Health Im
provement Act is desig·ned to attack 
the problem from many fronts. First, 
our bill addresses the issue of provider 
shortage by expanding opportunities 
for training pediatric dental heal th 
care providers. Next, we will work to
ward increasing the actual care pro
vided under the Medicaid program. Ad
ditionally, we have looked at the need 
for pediatric dental research to facili
tate better approaches for care. Fi
nally, we have put into place greater 
measures for surveillance of the prob
lem and have looked at the need to in
crease accountability in the area of ac
tual treatment once a problem is iden
tified. 

I am committed to solving the prob
lem of adequate access to dental care 
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for our children and view this as a pub
lic health issue that has gone unno
ticed for too long. I will welcome my 
colleagues to work with me to ensure 
that these children have healthy smiles 
vs. chronic pain from untreated prob
lems. 

Mr. President, I ask unanimous con
sent to have the text of the Children's 
Dental Health Improvement Act of 1998 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2583 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Children's Dental Health Improvement 
Act of 1998" . 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

TITLE I-EXP ANDED OPPORTUNITIES 
FOR TRAINING PEDIATRIC DENTAL 
HEALTH CARE PROVIDERS 

Sec. 101. Children's dental health training 
and demonstration programs. 

Sec. 102. Increase in National Health Service 
Corps dental training positions. 

Sec. 103. Maternal and child health centers 
for leadership in pediatric den
tistry education. 

Sec. 104. Dental officer multiyear retention 
bonus for the Indian Health 
Service. 

Sec. 105. Medicare payments to approved 
nonhospital dentistry residency 
training programs; permanent 
dental exemption from vol
untary residency reduction pro
grams. 

Sec. 106. Dental health professional shortage 
areas. 

TITLE II-ENSURING DELIVERY OF PEDI
ATRIC DENTAL SERVICES UNDER THE 
MEDICAID AND SCRIP PROGRAMS 

Sec. 201. Increased FMAP and fee schedule 
for dental services provided to 
children under the medicaid 
program. 

Sec. 202. Required minimum medicaid ex
penditures for dental health 
services. 

Sec. 203. Requirement to verify sufficient 
numbers of participating den
tists under the medicaid pro
gram. 

Sec. 204. Inclusion of recommended age for 
first dental visit in definition of 
EPSDT services. 

Sec. 205. Approval of final regulations im
plementing changes to EPSDT 
services. 

Sec. 206. Use of SCRIP funds to treat chil
dren with special dental health 
needs. 

Sec. 207. Grants to supplement fees for the 
treatment of children with spe
cial dental health needs. 

Sec. 208. Demonstration projects to increase 
access to pediatric dental serv
ices in underserved areas. 

TITLE III-PEDIATRIC DENTAL 
RESEARCH 

Sec. 301. Identification of interventions that 
reduce transmission of dental 
diseases in high risk popu
lations; development of ap
proaches for pediatric dental 
assessment. 

Sec. 302. Agency for Health Care Policy and 
Research. 

Sec. 303. Consensus development conference. 
TITLE IV- SURVEILLANCE AND 

ACCOUNTABILITY 
Sec. 401. CDC reports. 
Sec. 402. Reporting requirements under the 

medicaid program. 
Sec. 403. Administration on Children, Youth, 

and Fam111es. 
TITLE V- MISCELLANEOUS 

Sec. 501. Effective date. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Children's oral health impacts upon and 

reflects children's general health. 
(2) Tooth decay is the most prevalent pre

ventable chronic .disease of childhood and 
only the common cold, the flu, and otitis 
media occur more often among young chil
dren. 

(3) Despite the design of the medicaid pro
gram to reach children and ensure access to 
routine dental care , in 1996, the Inspector 
General of the Department of Health and 
Human Services reported that only 18 per
cent of children eligible for medicaid re
ceived even a single preventive dental serv
ice. 

(4) The United States is facing a major 
dental health care crisis that primarily af
fects the poor children of our country, with 
80 percent of all dental caries in children 
found in the 20 percent of the population. 

(5) Low income children eligible for the 
medicaid program and the State children's 
health insurance program experience dis
proportionately high levels of oral disease. 

(6) The United States is not training 
enough pediatric dental health care pro
viders to meet the increasing need for pedi
atric dental services. 

(7) The United States needs to increase ac
cess to health promotion and disease preven
tion activities in the area of oral health for 
children by increasing access to pediatric 
dental health providers. 
TITLE I-EXPANDED OPPORTUNITIES FOR 

TRAINING PEDIATRIC DENTAL HEALTH 
CARE PROVIDERS 

SEC. 101. CHILDREN'S DENTAL HEALm TRAIN· 
ING AND DEMONSTRATION PRO· 
GRAMS. 

Part E of title VII of the Public Health 
Service Act (42 U.S.C. 2940 et seq.) is amend
ed by adding at the end the following: 
"SEC. 779. CHILDREN'S DENTAL HEALm PRO· 

GRAMS. 
" (a) TRAINING PROGRAM.-
"(l) IN GENERAL.-The Secretary, acting 

through the Bureau of Health Professions, 
shall develop training materials to be used 
by health professionals to promote oral 
health through health education. 

" (2) DESIGN.- The materials developed 
under paragraph (1) shall be designed to en
able health care professionals to-

" (A) provide information to individuals 
concerning the importance of oral health; 

" (B) recognize oral disease in individuals; 
and 

" (C) make appropriate referrals of individ
uals for dental treatment. 

" (3) DISTRIBUTION.-The materials devel
oped under paragraph (1) shall be distributed 
to-

" (A) accredited schools of the health 
sciences (including schools for physician as
sistants, schools of medicine, osteopathic 
medicine, dental hygiene, public health, 
nursing, pharmacy, and dentistry), and pub
lic or private institutions accredited for the 
provision of graduate or specialized training 
programs in all aspects of health; and 

" (B) health professionals and community
based health care workers. 

" (b) DEMONSTRATION PROGRAM.-
"(1) IN GENERAL.-The Secretary shall 

make grants to schools that train pediatric 
dental health providers to meet the costs of 
projects-

" (A) to plan and develop new training pro
grams and to maintain or improve existing 
training programs in providing dental health 
services to children; and 

" (B) to assist dental health providers in 
managing complex dental problems in chil
dren. 

"(2) ADMINISTRATION.-
" (A) AMOUNT.-The amount of any grant 

under paragraph (1) shall be determined by 
the Secretary. 

" (B) APPLICATION.-No grant may be made 
under paragraph (1) unless an application 
therefore is submitted to and approved by 
the Secretary. Such an application shall be 
in such form, submitted in such manner, and 
contain such information, as the Secretary 
shall by regulation prescribe. 

" (C) ELIGIBILITY.-To be eligible for a 
grant under subsection (a), the applicant 
must demonstrate to the Secretary that it 
has or will have available full-time faculty 
and staff members with training and experi
ence in the field of pediatric dentistry and 
support from other faculty and staff mem
bers trained in pediatric dentistry and other 
relevant specialties and disciplines such as 
dental public health and pediatrics, as well 
as research. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section. ' '. 
SEC. 102. INCREASE IN NATIONAL HEALm SERV· 

ICE CORPS DENTAL TRAINING POSI· 
TIO NS. 

The Secretary of Health and Human Serv
ices shall increase the number of dental 
health providers skilled in treating ·children 
who become members of the National Health 
Service Corps under subpart II of part D of 
title III of the Public Health Service Act (42 · 
U.S.C. 254d et seq.) so that there are at least 
100 additional dentists and dental hygienists 
in the Corps by 2000, at least 150 additional 
dentists and dental hygienists in the Corps 
by 2001, and at least 300 additional dentists 
and dental hygienists in the Corps by 2002. 
The Secretary shall ensure that at least 20 
percent of the dentists in the Corps are pedi
atric dentists and that another 20 percent of 
the dentists in the Corps have general prac
tice residency training. 
SEC. 103. MATERNAL AND CHILD HEALm CEN· 

TERS FOR LEADERSHIP IN PEDI· 
Amie DENTISmY EDUCATION. 

(a) EXPANSION OF TRAINING PROGRAMS.
The Secretary of Health and Human Services 
shall, through the Maternal and Child Health 
Bureau, establish not less than 36 additional 
training positions annually for pediatric den
tists at centers of excellence. The Secretary 
shall ensure that such training programs are 
established in geographically diverse areas. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section. 
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SEC. 104. DENTAL OFFICER MULTIYEAR RETEN· 

TION BONUS FOR THE INDIAN 
HEALTH SERVICE. 

(a) TERMS AND DEFINITIONS.- In this sec
tion: 

(1) DENTAL OFFICER.-The term " dental of
ficer" means an officer of the Indian Health 
Service designated as a dental officer. 

(2) DIRECTOR.-The term " Director" means 
the Director of the Indian Health Service. 

(3) CREDITABLE SERVICE.-The term " cred
itable service" includes all periods that a 
dental officer spent in graduate dental edu
cational (GDE) training programs while not 
on active duty in the Indian Health Service 
and all periods of active duty in the Indian 
Health Service as a dental officer. 

(4) RESIDENCY.- The term "residency" 
means a graduate dental educational (GDE) 
training program of at least 12 months, ex
cluding general practice residency (GPR) or 
a 12-month advanced education general den
tistry (AEGD). 

(5) SPECIALTY.-The term " specialty" 
means a dental specialty for which there is 
an Indian Health Service specialty code 
number. 

(b) REQUIREMENTS FOR BONUS.-
(1) IN GENERAL.-An eligible dental officer 

of the Indian Health Service who executes a 
written agreement to remain on active duty 
for 2, 3, or 4 years after the completion of 
any other active duty service commitment 
to the Indian Heal th Service may, upon ac
ceptance of the written agreement by the Di
rector, be authorized to receive a dental offi
cer multiyear retention bonus under this 
section. The Director may, based on require
ments of the Indian Health Service, decline 
to offer a such a retention bonus to any spe
cialty that is otherwise eligible, or to re
strict the length of a such a retention bonus 
contract for a specialty to less than 4 years. 

(2) LIMITATIONS.- Each annual dental offi
cer multiyear retention bonus authorized 
under this section shall not exceed the fol
lowing: 

(A) $14,000 for a 4-year written agreement. 
(B) $8,000 for a 3-year written agreement. 
(C) $4,000 for a 2-year written agreement. 
(c) ELIGIBILITY.-
(!) IN GENERAL.-In order to be eligible to 

receive a dental officer multiyear retention 
bonus under the section, a dental officer 
shall-

( A) be at or below such grade as the Direc
tor shall determine; 

(B) have at least 8 years of creditable serv
ice, or have completed any active duty serv
ice commitment of the Indian Heal th Service 
incurred for dental education and training; 

(C) have completed initial residency train
ing, or be scheduled to complete initial resi
dency training before September 30 of the 
fiscal year in which the officer enters into a 
dental officer multiyear retention bonus 
written service agreement under this sec
tion; and 

(D) have a dental specialty in pediatric 
dentistry or oral and maxillofacial surgery. 

(2) EXTENSION TO OTHER OFFICERS.-The Di
rector may extend the retention bonus to 
dental officers other than officers with a 
dental specialty in pediatric dentistry based 
on demonstrated need. The criteria used as 
the basis for such an extension shall be equi
tably determined and consistently applied. 

(d) TERMINATION OF ENTITLEMENT TO SPE
CIAL PAY.-The Director may terminate at 
any time a dental officer' s multiyear reten
tion bonus contract under this section. If 
such a contract is terminated, the unserved 
portion of the retention bonus contract shall 
be recouped on a pro rata basis. The Director 
shall establish regulations that specify the 

conditions and procedures under which ter
mination may take place. The regulations 
and conditions for termination shall be in
cluded in the written service contract for a 
dental officer multiyear retention bonus 
under this section. 

(e) REFUNDS.-
(1) IN GENERAL.- Prorated refunds shall be 

required for sums paid under a retention 
bonus contract under this section if a dental 
officer who has received the retention bonus 
fails to complete the total period of service 
specified in the contract, as conditions and 
circumstances warrant. 

(2) DEBT TO UNITED STATES.-An obligation 
to reimburse the United States imposed 
under paragraph (1) is a debt owed to the 
United States. 

(3) No DISCHARGE IN BANKRUPTCY.-Not
withstanding any other provision of law, a 
discharge in bankruptcy under title 11, 
United States Code, that is entered less than 
5 years after the termination of a retention 
bonus contract under this section does not 
discharge the dental officer who signed such 
a contract from a debt arising under the con
tract or paragraph (1). 
SEC. 105. MEDICARE PAYMENTS TO APPROVED 

NONHOSPITAL DENTISTRY RESI· 
DENCY TRAINING PROGRAMS; PER· 
MANENT DENTAL EXEMPTION FROM 
VOLUNTARY RESIDENCY REDUC· 
TION PROGRAMS: 

(a) MEDICARE PAYMENTS To APPROVED NON
HOSPTTAL DENTISTRY TRAINING PROGRAMS.
Section 1886 of the Social Security Act (42 
U.S.C. 1395ww) is amended by adding at the 
end the following: 

" (l) PAYMENTS FOR NONHOSPITAL BASED 
DENTAL RESIDENCY TRAINING PROGRAMS.-

" (!) IN GENERAL.-Beginning January l , 
1999, the Secretary shall make payments 
under this paragraph to approved nonhos
pital based dentistry residency training pro
grams providing oral heal th care to children 
for the direct and indirect expenses associ
ated with operating such training programs. 

"(2) PAYMENT AMOUNT.-
" (A) METHODOLOGY.-The Secretary shall 

establish procedures for making payments 
under this subsection. 

" (B) TOTAL AMOUNT OF PAYMENTS.-In mak
ing payments to approved non-hospital based 
dentistry residency training programs under 
this subsection, the Secretary shall ensure 
that the total amount of such payments will 
not result in a reduction of payments that 
would otherwise be made under subsection 
(h) or (k) to hospitals for dental residency 
training programs. 

" (C) APPROVED PROGRAMS.-The Secretary 
shall establish procedures for the approval of 
nonhospital based dentistry residency train
ing programs under this subsection.". 

(b) PERMANENT DENTAL EXEMPTION FROM 
VOLUNTARY RESIDENCY REDUCTION PRO
GRAMS.-

(1) IN GENERAL.-Section 1886(h)(6)(C) of the 
Social Security Act (42 U.S.C. 
1395ww(h)(6)(C)) is amended-

(A) by redesignating clauses (1) through 
(iii) as subclauses (I) through (III), respec
tively, and indenting such subclauses (as so 
redesignated) appropriately; 

(B) by striking " For purposes" and insert
ing the following: 

" (i) IN GENERAL.-Subject to clause (ii), for 
purposes" ; and 

(C) by adding at the end the following: 
" (ii) DEFINITION OF 'APPROVED MEDICAL 

RESIDENCY TRAINING PROGRAM' .-In this sub
paragraph, the term 'approved medical resi
dency training program' means only such 
programs in allopathic or osteopathic medi
cine. " . 

(2) APPLICATION TO DEMONSTRATION 
PROJECTS AND AUTHORITY.- Section 4626(b)(3) 
of the Balanced Budget Act of 1997 (42 U.S.C. 
1395ww note) is amended by inserting " in 
allopathic or osteopathic medicine" before 
the period. 

(c) EFFECTIVE DATE.-
(1) SUBSECTION (A).- The amendment made 

by subsection (a) takes effect on the date of 
enactment of this Act. 

(2) SUBSECTION <B >.-The amendments made 
by subsection (b) shall take effect as if in
cluded in the enactment of the Balanced 
Budget A.ct of 1997. 
SEC. 106. DENTAL HEALTH PROFESSIONAL 

SHORTAGE AREAS. 
(a ) DESIGNATION.-Section 332(a ) of the 

Public Health Service Act (42 U.S.C. 254e(a)) 
is amended by adding at the end the fol
lowing: 

"(4)(A) In designating health professional 
shortage areas under this section, the Sec
retary may designate certain areas as dental 
heal th professional shortage areas if the Sec
retary determines that such areas have a se
vere shortage of dental health professionals. 
The Secretary shall develop, publish and pe
riodically update criteria to be used in desig
nating dental health professional shortage 
areas. 

"(B) For purposes of this title, a dental 
health professional shortage area shall be 
considered to be a health professional short
age area. " . 

(b) LOAN REPAYMENT PROGRAM.-Section 
338B(b)(l)(A) of the Public Health Service 
Act (42 U.S.C. 2541-l(b)(l)(A)) is amended by 
inserting " (including dental hygienists)" 
after " profession" . 

(C) TECHNICAL AMENDMENT.-Section 
331(a)(2) of the Public Health Service Act (42 
U.S.C. 254d(a)(2)) is amended by inserting 
" (including dental health services)" after 
" services" . 
TITLE II-ENSURING DELIVERY OF PEDI

ATRIC DENTAL SERVICES UNDER THE 
MEDICAID AND SCHIP PROGRAMS 

SEC. 201. INCREASED FMAP AND FEE SCHEDULE 
FOR DENTAL SERVICES PROVIDED 
TO CHILDREN UNDER THE MED· 
ICAID PROGRAM. 

(a) INCREASED FMAP.- Section 1903(a)(5) of 
the Social Security Act (42 U.S.C. 1396b(a)(5)) 
is amended-

(1) by striking " equal to 90 per centum" 
and inserting " equal to-

" (A) 90 per centum" ; 
(2) by inserting " and" after the semicolon; 

and · 
(3) by adding at the end the following: 
" (B) the greater of the Federal medical as

sistance percentage or 75 per centum of the 
sums expended during such quarter which 
are attributable to dental services for chil
dren; '' . 

(b) FEE SCHEDULE.-Section 1902(a) of the 
Social Security Act (42 U.S.C. 1396a(a)) is 
amended-

(1) in paragraph (65), by striking the period 
and inserting " ; and" ; and 

(2) by inserting after paragraph (65) the fol
lowing: 

"(66) provide for payment under the State 
plan for dental services for children at a rate 
that is designed to create an incentive for 
providers of such services to treat children 
in need of dental services (but that does not 
result in a reduction or other adverse impact 
on the extent to which the State provides 
dental services to adults). " . 
SEC. 202. REQUIRED MINIMUM MEDICAID EX· 

PENDITURES FOR DENTAL HEALTH 
SERVICES. 

Section 1902(a) of the Social Security Act 
(42 U.S.C. 1396a(a)), as amended by section 
201(b) , is amended-
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(1) in paragraph (65), by striking " and" at 

the end; 
(2) in paragraph (66), by striking the period 

and inserting"; and"; and 
(3) by inserting after paragraph (66) the fol

lowing: 
" (67) provide that, beginning with fiscal 

year 1999-
" (A) not less than an amount equal to 7 

percent of the total annual expenditures 
under the State plan for medical assistance 
provided to children will be expended during 
each fiscal year for dental services for chil
dren (including the prevention, screening, di
agnosis, and treatment of dental conditions); 
and 

"(B) the State will not reduce or otherwise 
adversely impact the extent to which the 
State provides dental services to adults in 
order to meet the requirement of subpara
graph (A). " . 
SEC. 203. REQUIREMENT TO VERIFY SUFFICIENT 

NUMBERS OF PARTICIPATING DEN· 
TISTS UNDER THE MEDICAID PRO· 
GRAM. 

Section 1902(a) of the Social Security Act 
(42 U.S.C. 1396a(a)), as amended by section 
202, is amended-

(1) in paragraph (66), by striking "and" at 
the end; 

(2) in paragraph (67), by striking the period 
and inserting " ; and" ; and 

(3) by inserting after paragraph (67) the fol
lowing: 

" (68) provide that the State will annually 
verify that the number of dentists partici
pating under the State plan-

"(A) satisfies the minimum established de
gree of participation of dentists to the popu
lation of children in the State, as determined 
by the Secretary in accordance with the cri
teria used by the Secretary under section 
332(a)(4) of the Public Health Service Act (42 
U.S.C. 254e(a)(4)) to designate a dental health 
professional shortage area; and 

" (B) is sufficient to ensure that children 
enrolled in the State plan have the same 
level of access to dental services as the chil
dren residing in the State who are not eligi
ble for medical assistance under the State 
plan. ' '. 
SEC. 204. INCLUSION OF RECOMMENDED AGE 

FOR FIRST DENTAL VISIT IN DEFINI· 
TION OF EPSDT SERVICES. 

Section 1905(r)(l)(A)(i) of the Social Secu
rity Act (42 U.S.C. 1396d(r)(l)(A)(i)) is amend
ed by inserting "and, with respect to dental 
services under paragraph (3), in accordance 
with guidelines for the age of a first dental 
visit that are consistent with guidelines of 
the American Dental Association, the Amer
ican Academy of Pediatric Dentistry, and 
the Bright Futures program of the Health 
Resources and Services Administration of 
the Department of Health and Human Serv
ices," after " vaccines,". 
SEC. 205. APPROVAL OF FINAL REGULATIONS IM· 

PLEMENTING CHANGES TO EPSDT 
SERVICES. 

Not later than 30 days after the date of en
actment of this Act, the Secretary of Health 
and Human Services shall issue final regula
tions implementing the proposed regulations 
based on section 6403 of the Omnibus Budget 
Reconciliation Act of 1989 (Public Law 101-
239; 103 Stat. 2262) that were contained in the 
Federal Register issued for October 1, 1993. 
SEC. 206. USE OF SCHIP FUNDS TO TREAT CHIL· 

DREN WITH SPECIAL DENTAL 
HEALm NEEDS. 

(a) IN GENERAL.:-Section 1905 of the Social 
Security Act (42 U.S.C. 1396d) is amended

(1) in subsection (b), by striking "or sub
section (u)(3)" and inserting " subsection 
(u)(3), or subsection (u)(4)" ; and 

(2) in subsection (u)-
(A) by redesignating paragraph (4) as para

graph (5); and 
(B) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4)(A) For purposes of subsection (b), the 

expenditures described in this paragraph are 
expenditures for medical assistance de
scribed in subparagraph (B) for a low-income 
child described in subparagraph (C), but only 
in the case of such a child who resides in a 
State described in subparagraph (D). 

" (B) For purposes of subparagraph (A), the 
medical assistance described in this subpara
graph consists of the following: 

" (i) Dental services provided to children 
with special oral health needs, including ad
vanced oral, dental, and craniofacial diseases 
and conditions. 

"(ii) Outreach conducted to identify and 
treat children with such special dental 
health needs. 

" (C) For purposes of subparagraph (A), a 
low-income child described in this subpara
graph is a child whose family income does 
not exceed 50 percentage points above the 
medicaid applicable income level (as defined 
in section 2110(b)(4)). 

" (D) A State described in this subpara
graph is a State that, as of August 5, 1997, 
has under a waiver authorized by the Sec
retary or under section 1902(r)(2), established 
a medicaid applicable income level (as de
fined in section 2110(b)(4)) for children under 
19 years of age residing in the State that is 
at or above 185 percent of the poverty line 
(as defined in section 673(2) of the Commu
nity Services Block Grant Act (42 U.S.C. 
9902(2), including any revision required by 
such section for a family of the size in
volved). " . 

(b) EFFECTIVE DATE.- The amendments 
made by this section shall take effect as if 
included in the enactment of section 4911 of 
the Balanced Budget Act of 1997 (Public Law 
105-33; 111 Stat. 570). 
SEC. 207. GRANTS TO SUPPLEMENT FEES FOR 

mE TREATMENT OF CHILDREN 
WITH SPECIAL DENTAL HEALm 
NEEDS. 

Title V of the Social Security Act (42 
U.S.C. 701 et seq.) is amended by adding at 
the end the following: 
"SEC. 511. GRANTS TO SUPPLEMENT FEES FOR 

mE TREATMENT OF CHILDREN 
Wim SPECIAL DENTAL HEALm 
NEEDS. 

" (a) AUTHORITY TO MAKE GRANTS.-
" (1) IN GENERAL.-In addition to any other 

payments made under this title to a State, 
the Secretary shall award grants to States 
to supplement payments made under the 
State programs established under titles XIX 
and XXI for the treatment of children with 
special oral health care needs. 

" (2) DEFINITION OF CHILDREN WITH SPECIAL 
ORAL, DENTAL, AND CRANIOFACIAL HEALTH 
CARE NEEDS.- In this section the term 'chil
dren with special oral health care needs' 
means children with advanced oral, dental 
and craniofacial conditions or disorders, and 
other chronic medical, genetic, and behav
ioral disorders with dental manifestations. 

" (b) APPLICATION OF OTHER PROVISIONS OF 
TITLE.-

" (l) IN GENERAL.- Except as provided in 
paragraph (2), the other provisions of this 
title shall not apply to a grant made, or ac
tivities of the Secretary, under this section. 

" (2) EXCEPTIONS.-The following provisions 
of this title shall apply to a grant made 
under subsection (a) to the same extent and 
in the same manner as such provisions apply 
to allotments made under section 502(c): 

" (A) Section 504(b)(4) (relating to expendi~ 
tures of funds as a condition of receipt of 
Federal funds). 

"(B) Section 504(b)(6) (relating to prohibi
tion on payments to excluded individuals 
and entities). 

"(C) Section 506 (relating to reports and 
audits, but only to the extent determined by 
the Secretary to be appropriate for grants 
made under this section). 

"(D) Section 508 (relating to non
discrimination). 

"(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section.''. 
SEC. 208. DEMONSTRATION PROJECTS TO IN· 

CREASE ACCESS TO PEDIATRIC DEN· 
TAL SERVICES IN UNDERSERVED 
AREAS. 

(a) AUTHORITY TO CONDUCT PROJECTS.-The 
Secretary of Health and Human Services, 
through the Administrator of the Health 
Care Financing Administration, the ,Admin
istrator of the Health Resources and Serv
ices Administration, the Director of the In
dian Health Service, and the Director of the 
Centers for Disease Control and Prevention 
shall establish demonstration projects that 
are designed to increase access to dental 
services for children in underserved areas, as 
determined by the Secretary. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 
TITLE III-PEDIATRIC DENTAL RESEARCH 
SEC. 301. IDENTIFICATION OF INTERVENTIONS 

THAT REDUCE mE BURDEN AND 
TRANSMISSION OF ORAL, DENTAL, 
AND CRANIOFACIAL DISEASES IN 
HIGH RISK POPULATIONS; DEVELOP· 
MENT OF APPROACHES FOR PEDI· 
ATRIC ORAL AND CRANIOFACIAL AS
SESSMENT. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services, through the Maternal 
and Child Health Bureau, the Indian Health 
Service, and in consultation with the Agency 
for Health Care Policy and Research and the 
National Institutes of Health, shall-

(1) support community based research that 
is designed to improve our understanding of 
the etiology, pathogenesis, diagnosis, pre
vention, and treatment of pediatric oral, 
dental, craniofacial diseases and conditions 
and their sequelae in high risk populations; 
and 

(2) develop clinical approaches for pedi
atric dental disease risk assessment. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section. 
SEC. 302. AGENCY FOR HEALm CARE POLICY 

AND RESEARCH. 
Section 902(a) of the Public Health Service 

Act (42 U.S.C. 299a(a)) is amended-
(1) in paragraph (7), by striking " and" at 

the end; 
(2) in paragraph (8), by striking the period 

and inserting " ; and" ; and 
(3) by adding at the end the following: 
" (9) the barriers that exist to dental care 

for children and the establishment of meas
ures of oral health quality, including access 
to oral health care for children.". 
SEC. 303. CONSENSUS DEVELOPMENT CON· 

FERENCE. 
(a) IN GENERAL.-Not later than January 1, 

2000, the Secretary of Health and Human 
Services, acting through the National Insti
tute of Child Health and Human Develop
ment and the National Institute of Dental 
Research, shall convene a conference (to be 
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known as the " Consensus Development Con
ference") to examine the management of 
early childhood caries and to support the de
sign and conduct of research on the biology 
and physiologic dynamics of infectious 
transmission of dental caries. The Secretary 
shall ensure that representatives of inter
ested consumers and other professional orga
nizations participate in the Consensus Devel
opment Conference. 

(b) ExPERTS.-In administering the con
ference under subsection (a), the Secretary 
of Health and Human Services shall solicit 
the participation of experts in dentistry, in
cluding pediatric dentistry, public health, 
and other appropriate medical and child 
health professionals. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

TITLE IV-SURVEILLANCE AND 
ACCOUNTABILITY 

SEC. 401. CDC REPORTS. 
(a) COLLECTION OF DATA.- The Director of 

the Centers for Disease Control and Preven
tion in collaboration with other organiza
tions and agencies shall annually collect 
data describing the dental, craniofacial, and 
oral health of residents of at least 1 State 
from each region of the Department of 
Health and Human Services. 

(b) REPORTS.-The Director shall compile 
and analyze data collected under subsection 
(a) and annually prepare and submit to the 
appropriate committees of Congress a report 
concerning the oral health of certain States. 
SEC. 402. REPORTING REQUIREMENTS UNDER 

THE MEDICAID PROGRAM. 
Section 1902(a)( 43)(D) of the Social Secu

rity Act (42 U.S.C. 1396a(43)(D)) is amended
(1) in clause ('iii), by striking "and" and in

serting " with the specific dental condition 
and treatment provided identified,"; 

(2) in clause (iv), by striking the semicolon 
and inserting a comma; and 

(3) by adding at the end the following: 
"(v) the percentage of expenditures for 

such services that were for dental services, 
and 

"(vi) the percentage of general and pedi
atric dentists who are licensed in the State 
and provide services commensurate with eli
gibility under the State plan;". 
SEC. 403. ADMINISTRATION ON CHILDREN, 

YOUTH, AND FAMILIES. 
The Administrator of the Administration 

on Children, Youth, and Families shall annu
ally prepare and submit to the appropriate 
committees of Congress a report concerning 
the percentage of children enrolled in a Head 
Start or Early Start program who have ac
cess to and who obtain dental care, including 
children with special oral, dental, and 
craniofacial health needs. 

TITLE V-MISCELLANEOUS 
SEC. 501. EFFECTIVE DATE. 

(a) IN GENERAL.- Except as otherwise pro
vided in this Act, this Act and the amend
ments made by this Act take effect on the 
date of enactment of this Act. 

(b) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.-In the case of a 
State plan under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this Act, the 
State plan shall not be regarded as failing to 
comply with the requirements of such 
amendments solely on the basis of its failure 
to meet the additional requirements before 

the first day of the first calendar quarter be
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of the session is consid
ered to be a separate regular session of the 
State legislature.• 

By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 2585. A bill to amend the Public 
Health Service Act to eliminate a 
threshold requirement relating to un
reimbursable expenses for compensa
tion under the National Vaccine Injury 
Compensation Program; to the Com
mittee on Finance. 
AMENDMENT TO THE NATIONAL VACCINE INJURY 

COMPENSATION PROGRAM 
Mr. DASCHLE. Mr. President, I am 

pleased to introduce, with my friend 
and colleague from South Dakota, TIM 
JOHNSON, legislation to make several 
common-sense changes to the National 
Vaccine Injury Compensation Program. 
This bill removes an unintended and 
unjustified barrier blocking certain 
children from qualifying for the com
pensation program. It also makes the 
necessary changes to allow new drugs 
to be incorporated into the program, 
including the newly-approved rotavirus 
vaccine. 

The Vaccine Act dates back to 1986, 
when Congress determined that a no
fault alternative to the tort system 
would best accommodate the dual ob
jectives of ensuring proper compensa
tion to victims of vaccine injuries and 
fostering continued development and 
broad-scale availability of lifesaving 
vaccines. 

Through the Vaccine Act, children 
seriously injured by a childhood vac
cine can receive compensation for med
ical care, custodial or residential care, 
lifetime lost earnings, pain and suf
fering, and emotional distress-bene
fits comparable to those awarded 
through the judicial tort system. 

Tragically, some children have been 
unfairly denied the right to petition for 
benefits under the program because 
they did not incur $1,000 or more in 
out-of-pocket medical expenses. 

At first glance, the eligibility re
quirement of at least $1,000 in out-of
pocket medical expenses may seem like 
a reasonable way of deterring individ
uals from petitioning for benefits if 
they lack a material claim to com
pensation. In reality, however, the ab
sence of out-of-pocket health care ex
penses does not mean a child has not 
been -seriously injured, nor does it sug
gest they have access to other sources 
for recoupment of the losses their in
jury has exacted. 

Many children, including the chil
dren of military personnel, Native 
American children covered by the In
dian Health Service, children with 
Medicaid coverage, and children cov
ered under employer-sponsored health 

plans with minimal cost-sharing re
quirements, do not have high out-of
pocket health care costs. 

While health insurance may remove 
the burden of high medical bills, it does 
not replace lost income or cover custo
dial and residential care. It cannot 
compensate for the toll these injuries 
have taken and will take on the lives of 
these children. Health care costs are 
just one component of the compensa
tion for which a seriously injured child 
is eligible. 

I know of a Native American child in 
my own State who was profoundly in
jured after receiving a diptheria-per
tussis-tetanus vaccination. Within 
hours of receiving the shot, this 5-
month-old child had a seizure and suf
fered severe brain damage because of 
the defective pertussis component of 
the shot. 

The doctors tell us that his disabil
ities will, throughout his lifetime, pre
clude this little boy from having a nor
mal life. He will never live or work 
independently. But, because he re
ceives heal th care from the Indian 
Health Service (IHS), he is not eligible 
for any benefits under the Vaccine 
Compensation Program. Not only is 
this child barred from compensation 
for lost income and emotional trauma, 
he is denied financial support for his 
injury-related assisted living needs. 

Through legislation intended to fos
ter continued improvements in public 
health, the Federal Government has 
obstructed this child's right to sue vac
cine manufacturers. But the program's 
gate-keeping mechanism is off the 
mark. What we are saying-however 
unintentionally-to this particular 
child and others like him is: "Fend for 
yourself. " To deny this child the bene
fits available to other injured children 
is indefensible. 

The Vaccine Act contains other safe
guards to prevent unjustified requests 
for compensation. For example, no ben
efits claim is accepted without a thor
ough review and significant medical 
proof of severe injury directly related 
to a childhood vaccination. The $1,000 
threshold is unnecessary. 

Senator JOHNSON and I certainly are 
not alone in calling for the repeal of 
the $1,000 threshold. In fact, we are in 
very good company. The Advisory 
Commission on Childhood Vaccines 
voted unanimously to recommend 
elimination of the $1,000 threshold. 

I hope this Congress will seize the op
portunity to reconcile the intended and 
actual standards of fairness by which 
the National Vaccine Compensation 
Program fulfills its role in the public 
heal th system. In so doing, we will 
make a tremendous difference in the 
lives of children in desperate need of 
our support. 

There is also a disconnect between 
the Act's intended consequences and 
its actual effect in regard to enroll
ment of new vaccines. Several vaccines 
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that have been approved by the Food 
and Drug Administration and have met 
the standards established in the Vac
cine Act are still not fully integrated 
into the program. 

There are currently several vaccines 
Congress has approved for taxation and 
inclusion in the Vaccine Compensation 
Program that, because of a technical 
error in the legislation, were not au
thorized as compensable. This bill will 
fully integrate those vaccines into the 
program, and it will ensure that all 
new vaccines will be automatically 
compensable once the tax is levied. 

In addition, it initiates the 75 cents
per-vaccination tax on the rotavirus 
vaccine, which will ensure compensa
tion for recipients of that vaccine. The 
rotavirus vaccine was approved by the 
FDA in August of this year to protect 
against rota virus gastroenteritis, 
which causes about 125 deaths and 
50,000 hospitalizations per year among 
infants in the United States. Initiation 
of the excise tax will help protect the 4 
million children who are expected to 
receive the vaccine annually. 

The changes proposed in this bill are 
not controversial. They are common
sense, and they are overdue. When Con
gress established the Vaccine Com
pensation Program, its intent was to 
protect the rights of victims without 
jeopardizing an invaluable weapon 
against childhood illnesses. The under
pinning of this program is fairness, a 
standard that cannot be met until Con
gress makes these important changes. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2585 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Vaccine In
jury Compensation Program Modification 
Act". 
SEC. 2. ELIMINATION OF THRESHOLD REQUIRE

MENT OF UNREIMBURSABLE EX
PENSES. 

Section 2111(c)(l)(D)(i) of the Public Health 
Service Act (42 U.S.C. 300aa-ll(c)(l)(D)(i)) is 
amended by striking "and incurred unreim
bursable expenses due in whole or in part to 
such illness, disability; injury, or condition 
in an amount greater than $1,000". 
SEC. 3. INCLUSION OF ROTAVIRUS 

GASTROENTERITIS AS A TAXABLE 
VACCINE. 

(a) IN GENERAL.-Section 4132(1) of the In
ternal Revenue Code of 1986 (defining taxable 
vaccine) is amended by adding at the end the 
following new subparagraph: 

"(K) Any vaccine against rotavirus 
gastroenteritis.". 

(b) EFFECTIVE DATE.-
(1) SALES.-The amendment made by this 

section shall apply to sales after the date of 
the enactment of this Act. 

(2) DELIVERIES.-For purposes of paragraph 
(1), in the case of sales on or before the date 
of the enactment of this Act for which deliv-

ery is made after such date, the delivery date 
shall be considered the sale date. 
SEC. 4. VACCINE INJURY COMPENSATION musT 

FUND. 
(a) AMENDMENTS RELATED TO SECTION 904 

OF 1997 ACT.-
(1) Paragraph (1) of section 9510(c) of the 

1986 Code is amended to read as follows: 
"(1) IN GENERAL.-Amounts in the Vaccine 

Injury Compensation Trust Fund shall be 
available, as provided in appropriation Acts, 
only for-

"(A) the payment of compensation under 
subtitle 2 of title XX! of the Public Health 
Service Act (as in effect on August 6, 1997) 
for vaccine-related injury or death with re
spect to any vaccine-

"(i) which is administered after September 
30, 1988, and 

"(ii) which is a taxable vaccine (as defined 
in section 4132(a)(l)) at the time the vaccine 
was administered, or 

"(B) the payment of all expenses of admin
istration incurred by the Federal Govern
ment in administering such subtitle.". 

(2) Section 9510(b) of the 1986 Code is 
amended by adding at the end the following 
new paragraph: 

"(3) LIMITATION ON TRANSFERS TO VACCINE 
INJURY COMPENSATION TRUST FUND.-No 
amount may be appropriated to the Vaccine 
Injury Compensation Trust Fund on and 
after the date of any expenditure from the 
Trust Fund which is not permitted by this 
section. The determination of whether an ex
penditure is so permitted shall be made with
out regard to-

"(A) any provision of law which is not con
tained or referenced in this title or in a rev
enue Act, and 

"(B) whether such provision of law is a 
subsequently enacted provision or directly or 
indirectly seeks to waive the application of 
this paragraph.''. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as if 
included in the provisions of the Taxpayer 
Relief Act of 1997 to which they relate. 

By Mr. KOHL: 
S. 2586. A bill to amend parts A and 

D of title IV of the Social Security Act 
to require States to pass through di
rectly to a family receiving assistance 
under the temporary assistance to 
needy families program all child sup
port collected by the State and to dis
regard any child support that the fam
ily receives in determining the family's 
level of assistance under that program; 
to the Committee on Finance. 

CHILDREN FIRST CHILD SUPPORT REFORM ACT 
OF 1996 

• Mr. KOHL. Mr. President, today I 
introduce legislation to put America's 
children first by putting · more re
sources into the hands of families and 
encouraging more parents to live up to 
their child support obligations. My leg
islation, the Children First Child Sup
port Reform Act, would direct that all 
child support collected through the 
Federal-State Child Support Enforce
ment Program be passed through, or 
paid, directly to the children and fami
lies to whom it is owed and disregarded 
in the calculation of public assistance 
benefits. My legislation will assure 
non-custodial parents that the child 
support they pay will actually con-

tribute to the well-being of their child, 
rather than the Government, and will 
also reduce administrative burdens on 
the state. 

As my colleagues know, since its in
ception in 1975, our Federal-State Child 
Support Enforcement Program has 
been tasked with collecting child sup
port for families receiving public as
sistance and other families that re
quest help in enforcing child support. 
Towards this end, the program works 
to establish paternity and legally-bind
ing support orders, while collecting and 
disbursing funds on behalf of families 
so that children receive the support 
they need to grow up in healthy, nur
turing surroundings. 

But on one crucial point, the current 
program does not truly work on behalf 
of families and, perhaps more impor
tantly, may actually work against 
families by discouraging non-custodial 
parents from meeting their child sup
port obligations. 

If the family was never on public as
sistance, the support is collected by 
the Child Support Enforcement Pro
gram and sent directly to the family. 
However, under current law, most child 
support collected on behalf of families 
receiving public assistance is retained 
by the state and Federal Governments 
as reimbursement for welfare expendi
tures. In addition to this cost 
recoupment function, collections made 
on behalf of welfare families are used 
to fund the child support program in 
many States. 

Thus, under current law, we have a 
system where the vast majority of chil
dren on public ~ssistance never actu
ally receive the child support that is 
paid on their behalf. The Government 
keeps the money. The research shows 
that many noncustodial' parents who 
pay support do not believe that their 
payment actually benefits their chil
dren. They realize and resent that they 
are paying the Government. Worse yet, 
some noncustodial parents may decide 
not to pay support because it does not 
go to their children. Some custodial 
parents also are skeptical about work
ing with the child support agency to 
secure payments since the funds are 
generally not forwarded to them. 

Mr. President, we know that an esti
mated 800,000 families would not need 
public assistance if they could count on 
the child support owed to them. In ad
dition, we know that 23 million chil
dren are owed more than $40 billion in 
outstanding support. Clearly, the vital 
importance of child support in keeping 
families off of assistance remains as 
true today as when the program began. 
In a world with TANF time limits, it 
has never been more important. And 
with these figures in mind, it is not un
thinkable that some policymakers may 
have or might still consider this pro
gram as a means of recovering welfare 
expenditures. 
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But I am convinced that that think

ing must change, if not cast off en
tirely, because, simply put, times have 
changed. The welfare reform law of 
1996, which I supported, paved the way 
for time limits and work requirements 
that provide clear and compelling in
centives for families to enter the work
force and find a way to stay there. 
Open ended, unconditional public sup
port is no longer a reality, and our goal 
and responsibility as policymakers, 
now more than ever before, is to give 
families the tools and resources they 
need to prepare for and ultimately sur
vive the day when they are without 
public assistance. 

We fundamentally changed welfare, 
now we must fundamentally reexamine 
the central role of child support in 
helping families as they struggle to be
come and remain self-sufficient. And I 
say we go down the road of putting 
children first, a path on which we have 
already made some progress. Under the 
welfare reform law, States will eventu
ally be required to distribute State-col
lected child support arrears owed to 
the family before paying off arrears 
owed to the State and Federal Govern
ments for welfare expenditures. In ad
dition, States were given the option of 
continuing to passthrough directly the 
first $50 of child support to the family. 

One State, my State of Wisconsin, 
has opted to pass through all child sup
port collected on behalf of partici
pating families to those families. As 
you know, Wisconsin has been a leader 
and national model in the area of wel
fare reform. Under Wisconsin 's welfare 
program, child support counts as in
come in determining financial eligi
bility for welfare assistance, but once 
eligibility is established, the child sup
port income is disregarded in calcu
lating program benefits. In other 
words, families are allowed to keep 
their own money. Non-custodial par
ents can be assured that their con
tribution counts and that their child 
support payments go to their children. 
And both parents are presented with a 
realistic picture of what that support 
means in the life of their child. I be
lieve we, as a Nation, should follow 
Wisconsin's example. 

The full passthrough and disregard 
approach also has significant benefits 
on the administrative side. The current 
distribution requirements place signifi
cant computer, accounting and paper
work burdens on the States. They are 
also costly. Data from the Federal Of
fice of Child Support demonstrates 
that nearly 20 percent of program ex
penditures are spent simply processing 
payments. States are required to main
tain a complicated set of accounts to 
determine whether support collected 
should be paid to the family or kept by 
the Government. These complex ac
counting rules depend on whether the 
family ever received public assistance, 
the date a family begins and ends as-

sistance, whether the noncustodial par
ent is current on payments or owes ar
rears, the method of collection and 
other factors. 

We know that we have already asked 
much of the states in the realm of au
tomation, systems integration and wel
fare law child support enforcement ad
justments. We hope and believe these 
improvements will lead to better col
lection rates. Now we have a chance to 
simplify and improve distribution of 
support. What could be simpler than a 
distribution system in which all child 
support collected would be delivered to 
the children to whom it is owed? A dis
tribution system in which child sup
port agencies would distribute current 
support and arrears to both welfare and 
non-welfare families in exactly the 
same way? 

Mr. President, I am raising these 
points and introducing this legislation 
today, in the final week of the 105th 
Congress, as a marker, as a starting 
point to this discussion. Child support 
financing must be addressed. First, our 
current distribution scheme is out of 
step with the philosophy of current 
welfare policy. We must move the child 
support program from cost-recovery to 
service deli very for all families. Sec
ond, the current financing scheme is no 
longer workable. TANF caseloads are 
decreasing dramatically, even as over
all child support caseloads are increas
ing. Therefore, while the system needs 
additional resources, the portion of the 
caseload that produces those resources 
is decreasing. We must put the child 
support program on a sound financial 
footing that confirms a strong Federal 
and state commitment to the program. 

So, I believe it is time to begin a dis
cussion on the issue of child support fi
nancing and the vital role of the . child 
support program in helping families 
help themselves. The Administration 
has already begun to meet with policy
makers, state administrators, and chil
dren's advocates to discuss the future 
of child support financing. I want to 
begin today, and ultimately end the de
bate, by pushing for a financing system 
that puts more resources into the 
hands of children, that lets our Na
tion's families keep more of their own 
money. 

But let me strongly affirm that 
adopting a children first policy is only 
one of my goals. At this time, my pro
posal addresses only one half of the fi
nancing issue. Yes, we should put chil
dren first , but let me stress that I have 
every intention of continuing to refine 
this proposal so that it addresses the 
second point as well-finding alter
native financing mechanisms so that 
states can maintain and strengthen 
their child support programs. Without 
adequate funding, state child support 
programs cannot deliver effective child 
support services to the families that so 
desperately need them. I want to con
tinue working with my colleagues, Wis-

consin and the other states, advocates 
and families to sort out the rest of the 
financing question. By advocating a 
full passthrough and disregard ap
proach, I am absolutely not advocating 
a disinvestment in our child support 
system by either the Federal Govern
ment or the States. Our commitment 
to this program must remain strong 
and steadfast. 

But it is time for us to create a sys
tem that truly serves families by giv
ing them the tools to survive in a 
world without public support. It is 
time for a child support financing sys
tem that truly puts families, and not 
the Government, first. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. ' 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2586 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children 
First Child Support Reform Act of 1998" . 
SEC. 2. DISTRIBUTION AND TREATMENT OF 

CHILD SUPPORT COLLECTED BY OR 
ON BEHALF OF FAMILIES RECEIV
ING ASSISTANCE UNDER TANF. 

(a) REQUIREMENT TO PASS ALL CHILD SUP
PORT COLLECTED DIRECTLY TO THE FAMILY.

(1) IN GENERAL.- Section 457 of the Social 
Security Act (42 U.S.C. 657) is amended-

(A) by striking all that precedes subsection 
(f) and inserting the following: 
"SEC. 457. DISTRIBUTION OF COLLECTED SUP

PORT. 
" (a) DISTRIBUTION TO FAMILY.-
" (1) IN GENERAL.-Subject to paragraph (2) 

and subsection (f), any amount collected on 
behalf of a family as support by a State pur
suant to a plan approved under this part 
shall be distributed to the family. 

" (2) FAMILIES UNDER CERTAIN AGREE
MENTS.-ln the case of an amount collected 
for a family in accordance with a coopera
tive agreement under section 454(33), the 
State shall distribute the amount so col
lected pursuant to the terms of the agree
ment. 

"(b) HOLD HARMLESS PROVISION.- If the 
amounts collected which could be retained 
by the State in the fiscal year (to the extent 
necessary to reimburse the State for 
amounts paid to families as assistance by 
the State) are less than the State share of 
the amounts collected in fiscal year 1995, the 
State share for the fiscal year shall be an 
amount equal to the State share in fiscal 
year 1995. " ; 

(B) by redesignating subsection (f) as sub
section (c); and 

(C) in subsection (c) (as so redesignated), 
by striking " Notwithstanding" and inserting 
" AMOUNTS COLLECTED ON BEHALF OF CHIL
DREN IN FOSTER CARE.-Notwithstanding". 

(2) CONFORMING AMENDMEN'l'S.-
(A) Section 409(a )(7)(B)(i)(l))(aa) of the So

cial Security Act (42 U.S.C. 
609(a)(7)(B)(i)(I)(aa)) is amended by striking 
" 457(a)(l)(B)" and inserting " 457" . 

(B) Section 454B(c) of such Act (42 U.S.C. 
654b(c)) is amended by striking " 457(a)" and 
inserting "457" . 

(b) DISREGARD OF CHILD SUPPORT COL
LECTED FOR PURPOSES OF DETERMINING 
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AMOUNT OF TANF ASSISTANCE.-Section 
408(a) of the Social Security Act (42 U.S.C. 
608(a)) is amended by adding at the end the 
following: 

"(12) REQUffiEMENT TO DISREGARD CHILD 
SUPPORT IN DETERMINING AMOUNT OF ASSIST
ANCE.-

"(A) IN GENERAL.-A State to which a 
grant is made under section 403 shall dis
regard any amount received by a family as a 
result of a child support obligation in deter
mining the amount or level of assistance 
that the State will provide to the family 
under the State program funded under this 
part. 

"(B) OPTION TO INCLUDE CHILD SUPPORT FOR 
PURPOSES OF DETERMINING ELIGIBILITY.-A 
State may include any amount received by a 
family as a result of a child support obliga
tion in determining the family's income for 
purposes of determining the family 's eligi
bility for assistance under the State program 
funded under this part.''. 

(C) ELIMINATION OF TANF REQUffiEMENT TO 
ASSIGN SUPPORT TO THE STATE.-

(1) IN GENERAL.-Section 408(a) of the So
cial Security Act (42 U.S.C. 608(a)) is amend
ed by striking paragraph (3). 

(2) CONFORMING AMENDMENTS.-
(A) Section 452 of the Social Security Act 

(42 U.S.C. 652) is amended-
(i) in subsection (a)(lO)(C), by striking 

"section 408(a)(3) or under"; and 
(11) in subsection (h), by striking "or with 

respect to whom an assignment pursuant to 
section 408(a)(3) is in effect" . 

(B) Section 454(5) of such Act (42 U.S.C. 
654(5)) is amended by striking "(A) in any 
case" and all that follows through " the sup
port payments collected, and (B)". 

(C) Section 456(a) of such Act (42 U.S.C. 
656(a)) is amended-

(1) in paragraph (1), by striking " assigned 
to the State pursuant to section 408(a)(3) 
or"; and 

(11) in paragraph (2)(A), by striking "as
signed". 

(D) Section 464(a)(l) of such Act (42 U.S.C. 
654(a)(l)) is amended by striking " section 
408(a)(3) or " . 

(E) Section 466(a)(3)(B) of such Act (42 
U.S.C. 666(a)(3)(B)) is amended by striking 
" 408(a)(3) or " . 

(F) Section 458A(b)(5)(C)(i)(I) of the Social 
Security Act (42 U.S.C. 658a(b)(5)(C)(i)(I)), as 
added by the Child Support Performance and 
Incentive Act of 1998 (Public Law 105-200; 112 
Stat. 645) is amended by striking " A or" . 

(d) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section take effect on October 1, 1998. 

(2) CHILD SUPPORT PERFORMANCE AND INCEN
TIVE ACT CONFORMING AMENDMENT.-The 
amendment made by subsection (c)(2)(F) 
shall take effect on October 2, 1999.• 

By Mr. WYDEN: 
S. 2587. A bill to protect the public, 

especially seniors, against tele
marketing fraud and telemarketing 
fraud over the Internet and to author
ize an educational campaign to im
prove senior citizens' ability to protect 
themselves against telemarketing 
fraud over the Internet; to the Com
mittee on Commerce, Science, and 
Transportation. 

TELEMARKETING FRAUD AND SENIORS 
PROTECTION ACT 

Mr. WYDEN. Mr. President, online 
consumer purchases are poised to ex
plode to more than $300 billion early in 

the next century. But the goldrush in 
cyberbuying is likely to carry along 
with it a boom in cyberfraud. Congress 
can help head-off this cybercrime by 
extending our current telemarketing 
laws to encompass fraud on the Net. 

In response to the staggering $40 bil
lion consumers lose in telephone fraud 
each year, Congress earlier this sum
mer passed the 1998 Telemarketing 
Fraud Prevention Act. I strongly sup
ported that effort. The new law builds 
upon the four Federal laws enacted 
since the early 1990's that deal directly 
with telemarketing fraud. The 1998 law 
stiffens penalties for telemarketing 
fraud by toughening the sentencing 
guidelines-especially for crimes 
against the elderly, requires criminal 
forfeiture to ensure the booty of tele
marketing crime is not used to commit 
further fraud, mandates victim restitu
tion to . ensure victims are the first 
ones compensated, adds conspiracy lan
guage to the list of telemarketing 
fraud penalties so that prosecutors can 
find the masterminds behind the boiler 
rooms, and will help law enforcement 
zero in on quick-strike fraud oper
ations by giving them the authority to 
move more quickly against suspected 
fraud. 

The 1998 law is a good step forward 
but it's not enough to deal with today's 
digital economy. As more Americans 
go online, cyberscams are bound to 
proliferate. The congressional crack
down on telemarketing fraud will only 
encourage cyberscammers to migrate 
to the Net unless the law gets there 
first. That is the purpose of the legisla
tion I am introducing today. 

The Telemarketing Fraud and Sen
iors Protection Act simply extends cur
rent law against telemarketing fraud 
to include the same crimes committed 
over the Internet. The approach ex
pands the existing law applicable to 
mail, telephone, wire, and television 
fraud to fraud over the Internet, and 
its enforcement would follow the same 
division of labor there is today between 
the Federal Trade Commission and the 
Department of Justice. The bill would 
apply the same tough penalties that 
Congress enacted earlier this year to 
cyberscams. The growth of Internet te
lephony makes it more attractive for 
cyberscammers to set up shop offshore, 
beyond the reach of U.S. law. My bill 
would address this problem by allowing 
law enforcement to freeze the assets 
and deny entry to the United States of 
those convicted of cyberfraud. 

The bill takes special aim against 
those attempt to defraud one of our 
most vulnerable groups~our senior 
citizens. Seniors are the target for 
more than 50 percent of telemarketing 
fraud. Although telemarketers con
victed of fraud face stiff penalties-a 
minimum of ~10 years in jail and res
titution payments to their victims, we 
also need to better educate and inform 
senior citizens on how to avoid becom-

ing victims of telemarketing fraud in 
the first place, and how to assist law 
enforcement in catching the perpetra
tors. 

The legislation would also authorize 
the Administration on Aging, through 
its network of area agencies of aging, 
to conduct an outreach program to sen
ior citizens on telemarketing fraud. 
Seniors would be advised against pro
viding their credit card number, bank 
account or other personal information 
unless they had initiated the call unso
licited. They would also be informed of 
their consumer protection rights and 
any toll-free numbers and other re
sources to report suspected illegal tele
marketing. 

Mr. President, the Federal Trade 
Commission is off to a good start 
against cyberscammers. Some of the 
operations the FTC has targeted are 
not companies at all, but merely 
websites that promise consumers ev
erything from huge new consul ting 
contracts to the elimination of bad 
credit reports. They may use scare tac
tics to frighten consumers into sending 
important personal financial informa
tion and hundreds of dollars for serv
ices the consumer will never see, or at
tempt to lure consumers with the 
promise of help them cash in on the 
Internet explosion. The FTC also has a 
strong operation going against junk e
mailers. My legislation will com
plement and strengthen the FTC's ef
fort to target telemarketing fraud over 
the Internet and especially when such 
fraud is aimed at seniors. 

I urge my colleagues to join me in 
this important legislation, and ask 
unanimous consent that a copy of the 
legislation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2587 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
TITLE I-TELEMARKETING FRAUD OVER 

THE INTERNET 
SECTION 101. EXTENSION OF CRIMINAL FRAUD 

STATUTE TO INTERNET. 
Section 1343 of title 18, United States Code, 

is amended by-
(1) striking " or television communication" 

and inserting " television communication or 
the Internet"; and 

(2) adding at the end thereof the following: 
"For purposes of this section, the term 
'Internet' means collectively the myriad of 
computer and telecommunications facilities, 
including equipment and operating software, 
which comprise the interconnected world
wide network of networks that employ the 
Transmission Control Protocol/Internet Pro
tocol, or any predecessor or successor proto
cols to such protocol, to communicate infor
mation of all kinds by wire or radio.". 
SEC. 102. FEDERAL TRADE COMMISSION SANC· 

TIO NS. 
The Federal Trade Commission shall ini

tiate a rulemaking proceeding to set forth 
the application of section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45) and 
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other statutory prov1s10ns within its juris
diction to deceptive acts or practices in or 
affecting the commerce of the United States 
in connection with the promotion, advertise
ment, offering for sale, or sale of goods or 
services through use of the Internet, includ
ing the initiation, transmission, and receipt 
of unsolicited commercial electronic mail. 
For purposes of this section, the term 'Inter
net ' means collectively the myriad of com
puter and telecommunications facilities, in
cluding equipment and operating software, 
which comprise the interconnected world
wide network of networks that employ the 
Transmission Control Protocol/Internet Pro
tocol, or any predecessor or successor proto
cols to such protocol, to communicate infor
mation of all kinds by wire or radio. 

TITLE II- SPECIAL PROTECTION FOR 
SENIOR CITIZENS 

SEC. 201. FINDINGS. 
The Congress finds that---
(1) telemarketing fraud costs consumers 

nearly $40,000,000,000 each year; 
(2) senior citizens are often the target of 

telemarketing fraud; 
(3) fraudulent telemarketers compile into 

"mooch lists" the names of potentially vul
nerable consumers; 

(4) according to the American Association 
of Retired Persons, 56 percent of the names 
on "mooch lists" are individuals age 50 or 
older; 

(5) the Department of Justice has under
taken successful investigations and prosecu
tions of telemarketing fraud through various 
operations, including " Operation Dis
connect", " Operation Senior Sentinel", and 
" Operation Upload"; 

(6) the Federal Bureau of Investigation has 
helped provide resources to assist organiza
tions such as the American Association of 
Retired Persons to operate outreach pro
grams designed to warn senior citizens whose 
names appear on confiscated " mooch lists" ; 

(7) the Administration on Aging was 
formed, in part, to provide senior citizens 
with the resources, information, and assist
ance their special circumstances require; 

(8) the Administration on Aging has a sys
tem in place to effectively inform senior citi
zens of the dangers of telemarketing fraud; 
and 

(9) senior citizens need to be warned of the 
dangers of telemarketing fraud and fraud 
over the Internet before they become vic
tims. 
SEC. 202. PURPOSE. 

It is the purpose of this title through edu
cation and outreach to protect senior citi
zens from the dangers of telemarketing fraud 
and fraud over the Internet and to facilitate 
the investigation and prosecution of fraudu
lent telemarketers. 
SEC. 203. DISSEMINATION OF INFORMATION. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services, acting through the As
sistant Secretary for Aging, shall publicly 
disseminate in each State information de
signed to educate senior citizens and raise 
awareness about the dangers of tele
marketing fraud and fraud over the Internet. 

(b) INFORMATION.- In carrying out sub
section (a), the Secretary shall--

(1) inform senior citizens of the prevalence 
of telemarketing fraud and fraud over the 
Internet targeted against them; 

(2) inform senior citizens of how tele
marketing fraud and fraud over the Internet 
works; 

(3) inform senior citizens of how to identify 
telemarketing fraud and fraud over the 
Internet; 

(4) inform senior citizens of how to protect 
themselves against telemarketing fraud and 
fraud over the Internet, including an expla
nation of the dangers of providing bank ac
count, credit card, or other financial or per
sonal information over the telephone to un
solicited callers; 

(5) inform senior citizens of how to report 
suspected attempts at telemarketing fraud 
and fraud over the Internet; 

(6) inform senior citizens of their consumer 
protection rights under Federal law; and 

(7) provide such other information as the 
Secretary considers necessary to protect sen
ior citizens against fraudulent tele
marketing over the Internet. 

(c) MEANS OF DISSEMINATION.- The Sec
retary shall determine the means to dissemi
nate information under this section. In mak
ing such determination, the Secretary shall 
consider--

(1) public service announcements; 
(2) a printed manual or pamphlet; 
(3) an Internet website; and 
(4) telephone outreach to individuals whose 

names appear on "mooch lists" confiscated 
from fraudulent telemarketers. 

(d) PRIORITY.-In disseminating informa
tion under this section, the Secretary shall 
give priority to areas with high concentra
tions of senior citizens. 
SEC. 204. AUTHORITY TO ACCEPT GIFTS. 

The Secretary may accept, use , and dispose 
of unconditional gifts, bequests, or devises of 
services or property, both real and personal, 
in order to carry out this title. 
SEC. 205. DEFINITION. 

For purposes of this title, the term 
" State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands. 

By Mr. CONRAD (for himself, Mr. 
NICKLES, and Mr. INOUYE): 

S. 2588. A bill to provide for the re
view and classification of physician as
sistant positions in the Federal Gov
ernment, and for other purposes; to the 
Cammi ttee on Governmental Affairs. 

OFFICE OF PERSONNEL MANAGEMENT 
LEGISLATION 

• Mr. CONRAD. Mr. President, today, I 
am pleased to be joined by Senator 
NICKLES and Senator INOUYE to intro
duce legislation that directs the Office 
of Personnel and Management (OPM) 
to develop a classification standard ap
propriate to the occupation of physi
cian assistant. 

Physician assistants are a part of a 
growing field of health care profes
sionals that make quality health care 
available and affordable in underserved 
areas throughout our country. Because 
the physician assistant profession was 
very young when OPM first developed 
employment criteria in 1970, the agen
cy adapted the nursing classification 
system for physician assistants. Today, 
this is no longer appropriate. Physician 
assistants have different education and 
training requirements than nurses and 
they are licensed and evaluated accord
ing to differn t criteria. 

The inaccurate classification of phy
sician assistant has led to recruitment 
and retention problems of physician as
sistants in Federal agencies, usually 

caused by low starting salaries and low 
salary caps. Because it is recognized 
that physician assistants provide cost
effective health care, this is an impor
tant problem to resolve. 

This legislation mandates that OPM 
review this classification in consulta
tion with physician assistants and the 
organizations that represent physician 
assistants. The bill specifically states 
that OPM should consider the edu- . 
cational and practice qualifications of 
the position as well as the treatment of 
physician assistants in the private sec
tor in this review. 

Mr. President, I believe that this leg
islation will make an important cor
rection that will help Federal agencies 
make better use of these providers of 
cost-effective, high quality health 
care.• 

By Mr. MURKOSWKI: 
S. 2589. A bill to provide for the col

lection and interpretation of state of 
the art, nonintrusive 3-dimensional 
seismic data on certain Federal lands 
in Alasks, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 
LEGISLATION AUTHORIZING 3-D SEISMIC TESTING 

IN ALASKA 
•Mr. MURKOWSKI. Mr. President, 
today I introduce legislation to ensure 
that when Congress looks at ways to 
reduce the United States' dependence 
on foreign oil, it does so with the best 
science available. 

. The legislation I introduce today 
would require the Secretary of the In
terior to conduct 3-dimensional (3-D) 
seismic testing on the Arctic Coastal 
Plain of Alaska. 

This testing leaves no footprint. In 
fact, just last year the U.S. Fish and 
Wildlife Service allowed such testing 
to be done in the Kenai National Wild
life Refuge, declaring such testing 
would have no significant impact. 

It would have even less impact on the 
frozen tundra in ANWR. 

It is also a possibility that the oil in
dustry would be willing to share in the 
cost of such testing. Let 's at least find 
out what kind of resource we are talk
ing about. 

Mr. President, I think it is important 
that we look at some of the history of 
his area and the testing that has oc
curred there. 

In May of this year, the U.S. Geologi
cal Survey estimated that a mean of 7.7 
billion barrels of producible oil may re
side in the 1002 Area of the Arctic Oil 
Reserve. 

This estimate was in stark contrast 
to a declaration by Secretary Babbitt 
in 1995 when he pronounced the Arctic 
Oil Reserve 's oil possibilities to be 
about 898 million barrels. 

In the interest of looking at this 
amazing leap in the estimate of the 
AOR's producible oil, I chaired a hear
ing of the Senate Energy and Natural 
Resources Committee last week, and 
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invited the U.S. Geological Survey to 
participate. 

Three things rang clear at that hear
ing: 

First, while these estimates were the 
highest ever and proved the 1002 area of 
the AOR has the greatest potential of 
securing our Nation's energy needs
they were extremely conservative. 

For instance, these estimates were 
based on a minimum economic field 
size of 512 million barrels. When in 
practice the minimum economic field 
size in Alaska is much lower than that. 
Consider the following examples of cur
rent economic fields in Alaska: 

Northstar: 145 mm/bb (With a sub-sea 
pipeline) is deemed economic. Badami: 
120 mm/bb is deemed economic. Lib
erty: 120 mm/bb is deemed economic. 
Sourdough: 100+ mm/bb (adjacent to 
Aor) is deemed economic. 

The second fact that rang clear is 
while these new estimates show a 
clearer picture of the Western portion 
of the AOR, much remains unclear 
about the oil and gas potential of the 
massive structures present in the East
ern portion. 

The USGS has slightly downgraded 
the potential of the Eastern portion be
cause they do not have similar data 
that was available to them on the 
Western portion. 

Third, technology has increased so 
dramatically that we can now extract 
greater amounts of oil from wells with 
far less impact on the environment at 
a cost of 30 percent less than 10 years 
ago. 

Consider this, Mr. President: In June 
of 1994, Amerada Hess concluded the 
Northstar field in Alaska was uneco
nomic because development would ex
ceed $1.2 billion and eventually sold the 
field to BP. 

Today, BP expects to begin produc
tion of that field's 145 million barrels 
of reserves in 2000. Estimated develop
ment costs: $350 million-a 70 percent 
reduction from just 4 years ago! 

Mr. President, all these factors point 
toward the logical conclusion that un
derlying the 1.5 million-acre oil reserve 
in Alaska lies greater reserves than re
cently estimated, and we need to con
firm them with better science. 

Dr. Thomas J. Casadevall, acting di
rector of the USGS, was very clear in 
his explanation that if the newer three 
dimensional (3-D) seismic data were 
available from the Arctic Oil Reserve, 
their high May estimates of producible 
oil could increase significantly. 

Casadevall explained that their new 
estimates, while supported by sound 
science and peer review, were still 
based on 2- D seismic tests done more 
than a decade ago. 

Kenneth A. Boyd, director, Division 
of Oil and Gas of the Alaska Depart
ment of Natural Resources, likened the 
advance of the new testing to the dif
ference between an x-ray and a CAT
scan. 

He said the available information 
from 2-D seismic as opposed to 3-D 
seismic is that the former produces a 
line of data while the latter produces a 
cube of data. The cube can be turned 
and examined from all sides and the 
geologic information proves invaluable 
for exploration. 

This data has revolutionized explo
ration and development of the North 
Slope of Alaska. Modern 3-D data pro
vides enhanced and incredibly accurate 
imaging of potential subsurface res
ervoirs. 

This in turn reduces exploration and 
development risk, reduces the number 
of drilled wells, and in turn reduces 
both overall costs and environmental 
impacts. 

Of course there is little pressure to 
allow testing or exploration of the 
Coastal Plain with gas prices at a 30-
year low. However, the Department of 
Energy's Information Administration 
predicts, in 10 years, America will be at 
least 64 percent dependent on foreign 
oil. It would take that same 10-year pe
riod to develop any oil production in 
AOR. 

It seems prudent to plan ahead to 
protect our future energy security. 

If the Nation were to be crunched in 
an energy crisis-like the Gulf war 
that would require the speedup of de
velopment; that development could im
pact the environment negatively be
cause it would not have the benefit of 
thoughtful planning. 

I believe it is as criminal as stealing 
gold to refuse to acknowledge the po
tential for producible oil in the Coastal 
Plain of the AOR. If we don't know 
what the resource is, how can we pro
tect it or make an informed decision 
about the use of the area? 

And how can those in this adminis
tration or the environmental commu
nity argue it is a bad idea to seek a 
greater understanding of these public 
lands? Particularly, when the Congress 
set aside the area under a special des
ignation for future Congresses to deter
mine whether it contains the quan
tities of oil that, if produced, would 
significantly enhance our national en
ergy security. 

Mr. President, this legislation will 
also better enable the Secretary of the 
Interior to protect the Federal petro
leum resources underlying the Coastal 
Plain. However, without knowing what 
those Federal resources are however, 
there is no way to protect them. 

Just last year a major oil discovery 
was announced on State lands imme
diately adjacent to the Federal border. 
Production from this well could drain 
po·rtions of the Federal reserve without 
adequate compensation to the Federal 
treasury. 

The Secretary has an obligation to 
protect the Federal resource under
lying ANWR and this legislation will 
provide him the tools to do so. 

Finally, Mr. President, I want to 
make it perfectly clear that this bill is 

being pushed by those of us in Congress 
who believe that if you are to make a 
decision about the best use of our pub
lic lands that you should do so with the 
benefit of the best available science: 

It is not, as Secretary Babbitt has 
suggested, an effort being pushed by 
the petroleum industry.• 

By Mr. KERRY: 
S. 2591. A bill to provide certain sec

ondary school students with eligibility 
for certain campus-based assistance 
under title IV of the Higher Education 
Act of 1965; to the Committee on Labor 
and Human Resources. 

TECH-PREP OPPORTUNITIES ACT 

•Mr. KERREY. Mr. President, today I 
introduce a piece of legislation that, I 
believe, takes an important step to
ward giving more individuals the abil
ity to earn good wages so that they can 
support themselves and their families. 
This bill will allow community colleges 
to use their campus-based student aid 
to assist students who are concurrently 
enrolled in a high school and in a voca
tional-technical program in a commu
nity college. This legislation helps us 
solve a national problem, but it also 
helps more young people achieve the 
American Dream. 

We must recognize that a degree 
from a 4-year college or university is 
not the only ticket to a successful, pro
ductive life. Only 60 percent of high 
school graduates enroll in college, and 
only 20 percent end up with a four-year 
degree. Community colleges are play
ing an increasingly important role in 
helping the other 80 percent of our stu
dents obtain the advanced technical 
training that is vital to our economy 
and to their futures. 

Today the Senate also passed the 
conference report that will reauthorize 
vocational education. I am pleased to 
have played a role in this process. At 
my request the conferees have included 
language that will encourage institu
tions to investigate opportunities for 
tech-prep secondary students to enroll 
concurrently in secondary and postsec
ondary coursework. The bill that I am 
introducing today builds upon this con
cept in a tangible way. 

As we address the need for highly 
skilled workers in Nebraska and 
throughout the Nation, we must 
change the way that we think about 
our education system, and especially 
the way that we think about those stu
dents who are on the verge of gradua
tion. We must make certain that a 
high school diploma has real value, 
that it says to an employer, "I have 
the skills and the knowledge to make a 
valuable contribution to your busi
ness." 

This legislation allows community 
colleges to offer a helping hand to stu
dents who are still in high school but 
have exhausted the vocational-tech
nical offerings and are ready and able 
to enroll in such programs at a commu
nity college. Throughout the Nation 
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many students are already dually en
rolled, but either the school district 
pays the tuition or the student must 
pay it. In Nebraska, more than 100 stu
dents in Omaha Public Schools are du
ally enrolled. And more than 50 in 
Bellevue Public Schools are dually en
rolled. Some students have the ability 
to enroll in a vocational-technical pro
gram, but they do not have the finan
cial means. By making this change in 
law, community colleges can assist 
those students if they choose to do so. 

With a Federal commitment of 
$7,400,000 last year, Nebraska provided 
vocational and applied technology edu
cation to approximately 70,000 sec
ondary students and 47 ,800 postsec
ondary students. This money is a wise 
investment, but we need to do more. 

I look forward to working with my 
colleagues in Congress next year to fur
ther our commitment to preparing our 
young people to achieve the American 
Dream.• 

By Mr. DORGAN (for himself, Mr. 
JOHNSON, Mr. BAUCUS, and Mr. 
CONRAD): 

S. 2592. A bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to permit a State to register a Ca
nadian pesticide for distribution and 
use within that State; to the Com
mittee on Agriculture, Nutrition, and 

- Forestry. 
CANADIAN CROSS-BORDER CHEMICAL 

LEGISLATION 

• Mr. DORGAN. Mr. President, today, I 
introduce the first in what will be a 
number of bills addressing the inequal
ities in the availability and pricing of 
agricultural chemicals between the 
United States and Canada. This bill fo
cuses on the differences in prices be
tween identical or nearly identical 
chemicals. The need for this bill is cre
ated by chemical companies who use 
our chemical labeling laws to protect 
their pricing and marketing system. 
By labeling similar products only for 
use in different States or countries or 
only for use on certain plants, chem
ical companies are able to extract un
reasonable profits from farmers who 
desperately need their products. 

A second part of my effort to correct 
differences between agricultural 
chemicals used in Canada and the 
United States is a study by the General 
Accounting Office (GAO). I am now fi
nalizing discussions with GAO as to the 
specific areas to be studied and the 
scope of the study. It is my expectation 
that I will introduce legislation in the 
next session of Congress to correct the 
remaining deficiencies. 

Of particular concern lately has been 
the significant difference in farm 
chemical prices between Canada and 
the United States. Because our farmers 
are engaged in a difficult trade battle 
with Canada, differences in agricul
tural chemical prices between Canada 
and the United States place our farm-

ers at a di sad vantage with their Cana
dian competition. This bill is drafted 
to correct 

As introduced today, the bill sets up 
a procedure by which states may apply 
for, and receive, an Environmental 
Protection Agency label for agricul
tural chemicals sold in Canada which 
are identical or substantially similar 
to agricultural chemicals used in the 
United States. Initially, this bill will 
allow the cross border movement of 
similar chemicals. Eventually, it is my 
expectation that this bill, along with 
the GAO study, will lead to an equali
zation of farm chemical availability 
and prices across the border. 

I request my colleagues' support in 
this effort to bring fairness to cross
border chemical pricing.• 

By Mr. GRAHAM: 
S. 2593. A bill to amend the Internal 

Revenue Code of 1986 to provide a cred
it against tax for employers who pro
vide child care assistance for depend
ents of their employees, and for other 
purposes; to the Committee on Fi
nance. 

THE WORKSITE CHILD CARE DEVELOPMENT 
CENTER ACT OF 1998 

Mr. GRAHAM. Mr. President, I rise 
today to introduce legislation designed 
to aid millions of American families 
with one of their most pressing needs
child care. This legislation would make 
child care more accessible to millions 
of families who find it not only impor
tant, but necessary, to work. 

In the ideal world, most parents, I be
lieve, would prefer to have their chil
dren raised by at least one parent at 
home. However, for a vast majority of 
families in America, this ideal is not 
possible. And for the working poor and 
many in the middle class of our soci
ety, this ideal is a luxury that they 
cannot afford. 

The legislation which I am intro
ducing today would not solve the child 
care needs of American parents. How
ever, it would serve to provide a much 
needed incentive-a jump start-to pro
mote employer provided child care, 
particularly among our Nation's small 
businesses. 

The legislation I am introducing 
today would off er a tax credit to those 
employers who undertake the responsi
bility of assisting their employees with 
child care expenses. This bill-the 
Worksite Child Care Development Cen
ter Act of 1998--would modify that part 
of the Internal Revenue Code of 1986 
which relates to business tax credits. It 
would do so by providing child care tax 
credits to employers for-

A one-time 50 percent tax credit, not 
to exceed $100,000, specifically for fa
cilities start-up expenses, which in
cludes expansion and renovations of an 
employer-sponsored child care facility; 

A 50 percent tax credit; not to exceed 
$25,000 annually, for those expenses re
lated to the operating costs of main
taining a child care facility; and 

A 50 percent tax credit, not to exceed 
$50,000 annually, specifically for those 
employers who provide payments or re
imbursements for their employees' 
child care expenses. 

One may ask, "Why is this legisla
tion important to American employers 
and employees?" Mr. President, I sub
mit to you that there are four compel
ling reasons for the Congress to pass 
this legislation. 

First, child care is a major concern 
for American families. We should be 
concerned about child care because it 
has become one of today's most press
ing social issues. Ask working parents 
today to identify their top daily con
cerns, and a large proportion will most 
certainly identify quality, affordable 
child care as one of them. 

On June 1st of this year, I hosted a 
Florida statewide summit on child 
care, which was attended by over 500 
residents of my State who shared with 
me their concerns, and sometimes their 
frustrations, about this issue. The feed
back that I received from my constitu
ents covered a myriad of issues reflect
ing the high level of concern that par
ents have regarding access, quality, 
and the level of investment we are 
making in child care. We had five panel 
sessions moderated and staffed by 25 of 
Florida's most distinguished profes
sionals in the field of child develop
ment and human services and edu
cation. The panels covered a wide 
range of issues from affordability and 
access, to quality of care, to public-pri
vate partnerships between Government 
and businesses. 

I am pleased that I was able to hear 
from my constituents and from experts 
regarding the extent and nature of the 
problem. One participant summed it up 
well, " The issues addressed in the sum
mit today are concerns that need to 
continue to be addressed until the 
needs are met; however, the needs are 
going to continue to grow as our pre
schoolers and school-agers go into mid
dle schools." 

Mr. President, it's no wonder that 
there is so much interest in the issue of 
child care. Child care, when it is avail
able, is provided to a child at one of the 
most important times in that child's 
life. Indeed, recent research has con
firmed what many of us had always be
lieved- that quality child care can 
positively influence cognitive and so
cial development. Current scientific re
search tells us that the most crucial 
period in children's brain development 
and brain readiness-which determines 
so much of the course for the rest of 
their lives-is that time between birth 
and the age of 3. 

Second, America's workforce is 
changing. The work place has changed 
dramatically over the past 50 years. In 
1947, just over one-quarter of all moth
ers with children between 6 and 17 
years of age were in the labor force. By 
1996, the labor force participation rate 
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of working mothers had tripled. The 
Bureau of Labor Statistics reports that 
65 percent of all women with children 
under 18 years of age are now working. 
This percentage is not expected to de
crease-it is expected to grow. As we 
enter the 21st century, women will 
comprise 60 percent of all new entrants 
into the labor market. A large propor
tion of these women are expected to be 
mothers of children under the age of 6. 

The implications for employers are 
clear. Employers understand well that 
our Nation's workforce is changing 
rapidly. Those employers who can at
tract and hold onto the best employees 
are likely to be among the most com
petitive. 

Many of our larger corporations and 
Government agencies have recognized 
this and are already moving in that di
rection. For example, our Nation's 
military is often cited as having a 
model child care program for its per
sonnel. Military leaders know well the 
relationship between a parent's peace 
of mind and satisfaction with good 
child care and job performance. 

In my State of Florida, several major 
firms have taken similar steps to in
vest in their employees. I recently vis
ited Ryder Corporation's Kids' Corner 
child care center in Miami where more 
than 100 children are cared for in a top
notch day care program. Ryder has re
ceived many accolades, including being 
recognized as the Best Employer of 
Women in the State of Florida by the 
Florida Commission on the Status of 
Women. Ryder now plans on extending 
the care that it provides to the chil
dren of employees by establishing a 
charter school on-site. 

Similarly, NationsBank, formerly 
Barnett Bank, in Jacksonville, oper
ates a state of the art child care facil
ity for its employees. According to Ms. 
Mari White, the Senior Vice President 
of Work Environment Integration at 
NationsBank-and a member of my in
formal Advisory Committee on Child 
Care-this program makes good busi
ness sense. She views the availability 
of child care at the work site as a 
workforce retention tool for 
NationsBank as well as a great recruit
ment tool for new employees. In addi
tion to its day care center, 
NationsBank also operates a Satellite 
Learning Center-a charter school for 
employees' children. 

I commend Ryder Corporation, 
NationsBank, and the many other cor
porations in Florida and throughout 
the Nation, which have taken the im
portant step forward in providing child 
care for its employees. I submit to you 
that small businesses, which do not 
have the resources to undertake such 
efforts, ought to have the ability to 
offer similar benefits to its employees. 
My legislation is intended to make it 
easier for them to do so. 

Third, child care is important for the 
success of Welfare Reform. This legis-

lation is an important component to 
our national welfare policy. While 
most American families struggle with 
child care, this problem is most acute 
among the working poor and the mid
dle class. 

In 1996, Congress and the President 
changed welfare as we knew it, We 
made fundamental changes to the poli
cies, and the social expectations, relat
ing to work and welfare. The Federal 
Government has asked our business 
community and governmental agencies 
to work in partnership in keeping the 
working poor off of the welfare rolls. If 
we are to see the reforms of 1996 suc
ceed, we must ensure that the means to 
succeed are provided. 

The working poor-particularly those 
formerly on welfare-face major chal
lenges associated with staying off of 
welfare. These challenges include their 
ability to: 

(1) get to and from work; 
(2) obtain the job training they need 

to get and hold onto their job; and 
(3) access to affordable and quality 

child care. 
Although States spend millions of 

dollars each year on subsidized child 
care, at any given time there may be 
up to twice as many children eligible 
who are not enrolled in the system. 
These children are on child care wait
ing lists. In the State of Florida for ex
ample, as of July of this year, there 
were 29,744 children on the State's wait 
list for these services. Many of these 
families on waiting lists do not receive 
temporary cash assistance because 
they work in low-wage jobs, such as in 
the retail sector, hotel and motel busi
ness, fast food restaurants, nursing 
homes, and child care centers. They 
earn too much money to qualify for 
many government programs, yet they 
earn too little money to have real 
choices about their child care. 

This is not an issue of whether they 
should stay at home or work-they 
must work. In other words, for them 
child care is not an option, it is a ne
cessity. I am reminded of a letter that 
I recently received from Ms. Ruth 
Pasarell-Valencia, the Commissioner 
at the Housing Authority of the City of 
Miami Beach, in which she states, "We 
need to wake up from the nightmare of 
child care neglect. In this era of Wel
fare Reform and cuts in many public 
assistance benefits, we have to be very 
careful not to hurt our children in the 
process of making adults self-suffi
cient." 

By addressing our citizens' child care 
needs, particularly that of our working 
poor, the Federal Government has an 
opportunity to contribute to the suc
cess of welfare reform. This legislation 
offered today would be one part of the 
Federal Government's response to this 
need. 

Fourth, small businesses need this 
support. 

Mr. President, I believe that the pro
visions contained in my legislation will 

be a boon for American small busi
nesses. According to the Small Busi
ness Administration, small businesses 
in America employ: 

Fifty two percent of all private work
ers; 

Sixty one percent of private worlrnrs 
on public assistance; and 

Thirty eight percent of private work
ers in high-tech occupations. 

Small businesses have contributed 
virtually all of the net new jobs which 
have been created during these recent 
years of job growth. And small busi
nesses represent 96 percent of all ex
porters of goods leaving the United 
States. Small businesses are truly a big 
piston in the engine of our Nation's 
economy. 

Yet, we know that the owners of 
small businesses struggle to make ends 
meet. That is why initiatives like the 
one I propose are important for 
strengthening the vitality of our small 
business community. For small busi
nesses, resources are limited and sur
vival in a competitive world market is 
difficult. Think of the impact on a 
small business when one of its employ
ees is absent for the day to care for his 
or her child because that employee's 
day care worker is sick that day with 
the flu. 

According to the U.S. Department of 
the Treasury, employers surveyed re
ported positive benefits ass.ociated 
with providing child care to its em
ployees. The Treasury Department's 
data indicates: 

Sixty two percent reported higher 
morale; 

Fifty four percent reported reduced 
absenteeism; 

Fifty two percent reported increased 
productivity; and 

Thirty seven percent reported lower 
job turnover. 

Providing child care to employees 
can be a major step-up for small busi
nesses. My legislation would provide 
tax credits to the employers who make 
investments to help their businesses 
and their employees with child care, or 
back-up child care when their regular 
services are not available. 

Mr. President, in concluding, I would 
like to thank the 30 members of my In
formal Children's Development Advi
sory Committee in Florida which has 
provided invaluable support to me, my 
staff, and Floridians throughout the 
state. This group of dedicated individ
uals, who hail from a wide variety of 
professions, were instrumental in orga
nizing the Child Care Summit which we 
held in South Florida in June of this 
year. They have worked with child care 
professionals, parents, and business 
groups to raise awareness on this issue, 
and have supported my efforts to draft 
this important legislative proposal. 

To them, I offer my deepest thanks 
for the assistance they have provided 
me and for all of their hard work on be
half of the welfare of children in Flor
ida. 
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I would like to quote Ms. Janet Ndah, 

the Dean of Students at the Punta 
Gorda Middle School in Punta Gorda, 
Florida, who says of my legislation: 
"As an educator and a working parent, 
care for children is definitely a priority 
and a challenge. Therefore, I am ex
tremely supportive of this child care 
act and in particular, the tax credits 
that employers would receive as they 
begin a site-based child care facility." 

Ms. Phyllis J. Siderits, who works at 
the Florida Department of Heal th-and 
who has served as a member of my Ad
visory Committee-also has written to 
me of the benefits of this proposal: 
"This Act is of benefit to employers as 
well as employees. For too long, I have 
witnessed the inability to maintain 
qualified and competent employees be
cause of child care issues, whether 

. those issues were ones of compensa
tion, scheduling and work time ·dif
ficulties, or caretaker concerns. It is 
especially gratifying to know that this 
act would be of benefit to employees 
who have children with special needs 
and allow the employees to have closer 
contact with their children during the 
day where employer-sponsored child 
care facilities exist. We have not sup
ported single-parent or dual-parent 
families who work and have tremen
dous difficulties obtaining child care. 
The ideal solution is an employer-spon
sored child care facility. I think this 
proposed legislation offers all of the in
centives to create a win-win solution 
for employers and employees." 

Mr. President, I am disappointed that 
it seems that the administration's 
child care initiatives will not pass Con
gress this year. That comprehensive 
proposal outlined by the President at 
the start of this year would have pro
vided much needed support to Amer
ican families in this vital area. How
ever, I believe that the legislation 
which I am introducing today would 
make a valuable contribution to the 
quality of life and care for families; the 
success of Welfare Reform; and the 
strengthening of our small business 
community. 

On July 30, 1998, I introduced, with 20 
of my colleagues, a Senate Resolution 
which would designate October 11, 1998 
as National Children's Day. That legis
lation now has 52 cosponsors and is 
awaiting passage by this Congress. It is 
only fitting that I am introducing this 
child care legislation just days prior to 
that date which the United States Sen
ate is designating as " National Chil
dren's Day." 

Mr. President, it is in recognition of 
our commitment to the children of our 
Nation that I introduce the Worksite 
Child Care Development Center Act of 
1998. Our children and their families de
serve our support. Mr. President, I ask 
unanimous consent that the text of S. 
Res. 260 and a list of the members of 
the Advisory Committee be printed in 
the RECORD. 

There being· no objection, the i terns 
were ordered to · be printed in the 
RECORD, as follows: 

S. RES. 260 
Whereas the people of the United States 

should celebrate children as the most valu
able asset of the Nation; 

Whereas children represent the future, 
hope, and inspiration of the United States; 

Whereas the children of the United States 
should be allowed to feel that their ideas and 
dreams will be respected because adults in 
the United States take time to listen; 

Whereas many children of the United 
States face crises of grave proportions, espe
cially as they enter adolescent years; 

Whereas it is important for parents to 
spend time listening to their children on a 
daily basis; 

Whereas modern societal and economic de
mands often pull the family apart; 

Whereas encouragement should be given to 
families to set aside a special time for all 
family members to engage together in fam
ily activities; 

Whereas adults in the United States should 
have an opportunity to reminisce on their 
youth and to recapture some of the fresh in
sight, innocence, and dreams that they may 
have lost through the years; 

Whereas the designation of a day to com
memorate the children of the United States 
will provide an opportunity to emphasize to 
children the importance of developing an 
ability to make the choices necessary to dis
tance themselves from impropriety and to 
contribute to their communities; 

Whereas the designation of a day to com
memorate the children of the Nation will 
emphasize to the people of the United States 
the importance of the role of the child with
in the family and society; 

Whereas the people of the United States 
should emphasize to children the importance 
of family life, education, and spiritual quali
ties; and 

Whereas children are the responsibility of 
all Americans and everyone should celebrate 
the children of the United States, whose 
questions, laughter, and tears are important 
to the existence of the United States: Now, 
therefore , be it 

Resolved, That-
(1) it is the sense of the Senate that Octo

ber 11, 1998, should be designated as " Na
tional Children's Day"; and 

(2) the President is requested to issue a 
proclamation calling upon the people of the 
United States to observe " National Chil
dren 's Day" with appropriate ceremonies and 
activities. 

SENATOR GRAHAM'S APPOINTEES TO THE IN
FORMAL FLORIDA STATEWIDE CHILDREN'S 
DEVELOPMENT ADVISORY COMMI'ITEE 

1997-1998 MEMBERS 

Ms. Mary Bryant, Children's Coordinator, 
Executive Office of the Governor, Tallahas
see; Ms. Gloria Dean, ESOL Instructor, Nep
tune Beach Elementary School, Jackson
ville; Ms. Tana Ebbole, Executive Director, 
Children's Services Council, West Palm 
Beach; Dr. Rebecca Fewell, Director, Debbie 
Institute, University of Miami School of 
Medicine, Miami; Mr. William S. Fillmore, 
President, Florida Head Start Directors As
sociation, Pinellas Park. 

Dr. Steve Freedman, Director, Institute for 
Child Health Policy, University of Florida, 
Gainesville; Ms. Jane Goodman, Executive 
Director, Guard Ad Litem-Miami, Miami; Dr. 
Mimi Graham, Director, Center for Preven
tion and Early Intervention Policy, Florida 

State University, Tallahassee; Mr. Ted 
Granger, President, United Way of Florida, 
Tallahassee; Ms. Mary Frances Hanline, As
sociate Professor, Department of Special 
Education, Florida State University, Talla
hassee. 

Dr. Delores Jeffers, Executive Director, 
Lawton and Rhea Chiles Center for Healthy 
Mothers and Babies, Department of Commu
nity and Family Health, University of South 
Florida, Tampa; Ms. Katherine Kamiya, 
Chairwoman, Florida Interagency Coordi
nating Council for Infants and Toddlers, 
Lawton and Rhea Chiles Center for Healthy 
Mothers and Babies, Tallahassee; Ms. 
Daniella Levine, Executive Director, Human 
Services Coalition of Dade County, Inc., 
Coral Gables; Dr. Ann Levy, Director, Edu
cational Research Center for Childhood De
velopment, Florida State University, Talla
hassee; Ms. Barbara Mainster, Executive Di
rector, Redlands Christian Migrant Associa
tion, Immokalee. 

Ms. Esmin Master, Executive Director, 
First Coast Developmental Academy, Jack
sonville; Mr. James E. Mills, Executive Di
rector, Juvenile Welfare Board of Pinellas 
County, Pinellas Park; Mr. James J. Moon
ey, Director, Metro-Dade Office of Youth and 
Family Development, Miami; Ms. Susan 
Muenchow, Executive Director, Florida Chil
dren 's Forum, Tallahassee; Ms. Joan Nabors, 
Executive Director, Florida Initiatives, Inc ., 
Tallahassee. 

Ms. Rose Naff, Executive Director, Florida 
Healthy Kids Corporation, Tallahassee; Ms. 
Janet Ndah, Dean of Students, Punta Gorda 
Middle School, Punta Gorda; Dr. Pam 
Phelps, Vice President, Creative Center for 
Childhood Research and Training, Tallahas
see; Ms. Patricia Pierce, Associate Executive 
Director, Institute for Child Health Policy, 
Gulfport; Mr. Larry Pintacuda, Chief of 
Child Care, Florida Department of Children 
and Families, Tallahassee. 

Mr. Peter Roulhac, Vice President, First 
Union National Bank of Florida, Miami; Ms. 
Phyliss Siderits, Assistant Division Director, 
Children's Medical Services, Tallahassee; Dr. 
Linda Stone, Program Director, Lawton and 
Rhea Chiles Center for Healthy Mothers and 
Babies, University of South Florida, Winter 
Park; Dr. Barbara Weinstein, President/CEO, 
Family Central, Fort Lauderdale; Dr. Anita 
Zervigon-Hakes, Interagency Coordinator, 
Maternal and Child Health, Lawton and 
Rhea Chiles Center for Healthy Mothers and 
Babies Tallahassee. 

By Mr. DASCHLE (for himself 
and Mr. MURKOWSKI): 

S. 2595. A bill to amend the Housing 
and Community Development Act of 
1974 to provide affordable housing and 
community development assistance to 
rural areas with excessively high rates 
of outmigration and low per capita in
come levels; to the Committee on 
Banking, Housing, and Urban Affairs. 

THE RURAL RECOVERY ACT OF 1998 

Mr. DASCHLE. Mr. President, today 
I am introducing legislation that will 
help rural areas affected by severe pop
ulation loss improve their economic 
conditions and create high-paying jobs. 
We are experiencing first-hand the 
challenge of retaining entire genera
tions in many parts of rural South Da
kota as the agricultural crisis deepens 
and fewer and fewer young people can 
find economically-rewarding opportu
nities that give them reason to stay. 
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As a result, young people are being 
forced to leave the towns in which they 
grew up for better jobs in urban areas, 
causing a depressing loss of 
generational continuity and a fore
boding sign for the future of these 
rural communities. 

Too often we forget that while the 
economic growth experienced in our 
urban areas is a necessary element of a 
sound national economy, the health 
and vitality of our. rural areas are just 
as critical to our Nation's economic fu
ture, and to its character. If nothing is 
done to address the out-migration that 
is currently being experienced by our 
most rural communities, we will con
tinue to jeopardize the future of rural 
America. 

That is why I am introducing legisla
tion to provide these critical rural 
areas with the resources necessary to 
create the good jobs that will help 
young families remain active residents 
of the rural communities in which they 
choose to live. The Rural Recovery Act 
of 1998 would provide a minimum of 
$250,000 per year to counties and tribes 
with out-migration levels of 15 percent 
or higher, per-capita income levels 
that are below the national average, 
and whose exterior borders are not ad
jacent to a metropolitan area. 

The legislation authorizes the United 
States Department of Housing and 
Urban Development to set aside $50 
million in Community Development 
Block Grant funding. The money, 
which is already included in the agen
cy's budget, will be allocated on a for
mula basis to rural counties and tribes 
suffering from out migration and low 
per-capita income levels. 

County and tribal governments will 
be able to use this Federal funding to 
improve their industrial parks, pur
chase land for development, build af
fordable housing and develop economic 
recovery strategies. All of these impor
tant steps will help rural communities 
address their economic challenges and 
plan for stable long-term growth and 
development. 

While Federal agencies such as the 
United States Department of Agri
culture's Office of Rural Development 
and the Economic Development Ad
ministration do provide aid for rural 
development purposes, there are no 
Federal programs that provide a steady 
source of funding for rural areas most 
affected by severe out migration and 
low per-capita income. For these areas, 
the process of encouraging economic 
growth is arduous. I strongly believe 
the Rural Recovery Act of 1998 will 
provide the long term · assistance re
quired to aid the coordinated efforts of 
local community leaders as they begin 
economic recovery efforts that will en
sure a bright future for rural America. 

In August, Senator MURKOWSKI and I 
introduced legislation to provide as
sistance to rural communities that ex
perience extremely high electric power 

rates. Today, I am pleased that he has 
agreed to join me in cosponsoring this 
legislation to assist rural areas with 
high out-migration and low per-capita 
incomes. It is important that Congress 
do whatever it can to assist these eco
nomically-challenged rural areas to re
main vibrant participants in the Amer
ican Dream. Senator MURKOWSKI and I 
expect to combine these bills and in
troduce them as a single piece of legis
lation next year. 

I hope that my colleagues will join 
Senator MURKOWSKI and I during the 
106th Congress to enact these impor
tant new policies. I ask unanimous 
consent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2596 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rural Re
covery Act of 1998". 
SEC. 2. RURAL RECOVERY COMMUNITY DEVEL

OPMENT BLOCK GRANTS. 
Title I of the Housing and Community De

velopment Act of 1974 (42 U.S.C. 5301 et seq.) 
is amended by adding at the end the fol
lowing: 
"SEC. 123. RURAL RECOVERY COMMUNITY DE· 

VELOPMENT BLOCK GRANTS. 
' '(a) FINDINGS; PURPOSE.-
" (1) FINDINGS.-Congress finds that-
" (A) a modern infrastructure, including af

fordable housing, wastewater and water serv
ice, and advanced technology capabilities is 
a necessary ingredient of a modern society 
and development of a prosperous economy 
with minimal environmental impacts; 

" (B) the Nation's rural areas face critical 
social, economic, and environmental prob
lems, arising in significant measure from the 
growing cost of infrastructure development 
in rural areas that suffer from low per ca pi ta 
income and high rates of outmigration and 
are not adequately addressed by existing 
Federal assistance programs; and 

"(C) the future welfare of the Nation and 
the well-being of its citizens depend on the 
establishment and maintenance of viable 
rural areas as social, economic, and political 
entities. 

" (2) PURPOSE.-The purpose of this section 
is to provide for the development and main
tenance of viable rural areas through the 
provision of affordable housing and commu
nity development assistance to eligible units 
of general local government and eligible In
dian tribes in rural areas with excessively 
high rates of outmigration and low per cap
ita income levels. 

" (b) DEFINITIONS.- In this section: 
" (1) ELIGIBLE UNIT OF GENERAL LOCAL GOV

ERNMENT.-The term 'eligible unit of general 
local government' means a unit of general 
local government that is the governing body 
of a rural recovery area. 

" (2) ELIGIBLE INDIAN TRIBE.- The term 'eli
gible Indian tribe' means the governing body 
of an Indian tribe that is located in a rural 
recovery area. 

"(3) GRANTEE.-The term 'grantee' means 
an eligible unit of general local government 
or eligible Indian tribe that receives a grant 
under this section. 

" (4) INDIAN TRIBE.- The term 'Indian tribe' 
means any Indian tribe, band, group, and Na-

tion, including Alaska Indians, Aleuts, and 
Eskimos, and any Alaskan Native Village, of 
the United States, which is considered an eli
gible recipient under the Indian Self-Deter
mination and Education Assistance Act 
(Public Law 93--Q38) or was considered an eli
gible recipient under chapter 67 of title 31, 
United States Code, prior to the repeal of 
such chapter. 

" (5) RURAL RECOVERY AREA.-The term 
'rural recovery area' means any geographic 
area represented by a unit of general local 
government or an Indian tribe-

" (A) the borders of which are not adjacent 
to a metropolitan area; · 

' ' (B) in which-
" (i) the annual population outmigration 

level equals or exceeds 15 percent, as deter
mined by Secretary of Agriculture; and 

" (ii) the per capita income is less than that 
of the national nonmetropolitan average; 
and 

" (C) that does not include a city with a 
population of more than 2,500. 

"(6) UNIT OF GENERAL LOCAL GOVERNMENT.
" (A) IN GENERAL.- The term 'unit of gen

eral local government' means any city, coun
ty, town, township, parish, village, borough 
(organized or unorganized), or other general 
purpose political subdivision of a State; 
Guam, the Northern Mariana Islands, the 
Virgin Islands, Puerto Rico, and American 
Samoa, or a general purpose political sub
division thereof; a combination of such polit
ical subdivisions that, except as provided in 
section 106(d)(4), is recognized by the Sec
retary; the District of Columbia; and the 
Trust Territory of the Pacific Islands. 

" (B) OTHER ENTITIES INCLUDED.-The term 
also includes a State or a local public body 
or agency (as defined in section 711 of the 
Housing and Urban Development Act of 1970), 
community association, or other entity, that 
is approved by the Secretary for the purpose 
of providing public facilities or services to a 
new community as part of a program meet
ing the eligibility standards of section 712 of 
the Housing and Urban Development Act of 
1970 or title IV of the Housing and Urban De
velopment Act of 1968. 

" (C) GRANT AUTHORITY.- The Secretary 
may make grants in accordance with this 
section to eligible units of general local gov
ernment and eligible Indian tribes that meet 
the requirements of subsection (d) to carry 
out eligible activities described in subsection 
(f). 

" (d) ELIGIBILITY REQUIREMENTS.-
" (1) STATEMENT OF RURAL DEVELOPMENT OB

JECTIVES.-In order to receive a grant under 
this section for a fiscal year, an eligible unit 
of general local government or eligible In
dian tribe-

' '(A) shall-
" (i) publish a proposed statement of rural 

development objectives and a description of 
the proposed eligible activities described in 
subsection (f) for which the grant will be 
used; and 

"(ii) afford residents of the rural recovery 
area served by the eligible unit of general 
local government or eligible Indian tribe 
with an opportunity to examine the contents 
of the proposed statement and the proposed 
eligible activities published under clause (i) , 
and to submit comments to the eligible unit 
of general local government or eligible In
dian tribe, as applicable, on-

"(I) the proposed statement and the pro
posed eligible activities; and 

" (II) the overall community development 
performance of the eligible unit of general 
local government or eligible Indian tribe, as 
applicable; and 
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" (B) based on any comments received 

under subparagraph (A)(li), prepare and sub
mit to the Secretary-

" (!) a final statement of rural development 
objectives; 

"(ii) a description of the eligible activities 
described in subsection (f) for which a grant 
received under this section will be used; and 

" (iii) a certification that the eligible unit 
of general local government or eligible In
dian tribe, as applicable , will comply with 
the requirements of paragraph (2). 

"(2) PUBLIC NOTICE AND COMMENT.-In order 
to enhance public accountability and facili
tate the coordination of activities among 
different levels of government, an eligible 
unit of general local government or eligible 
Indian tribe that receives a grant under this 
section shall, as soon as practicable after 
such receipt, provide the residents of the 
rural recovery area served by the eligible 
unit of general local government or eligible 
Indian tribe, as applicable, with-

"(A) a copy of the final statement sub
mitted under paragraph (l)(B); 

"(B) information concerning the amount 
made available under this section and the el
igible activities to be undertaken with that 
amount; 

"(C) reasonable access to records regarding 
the use of any amounts received by the eligi
ble unit of general local government or eligi
ble Indian tribe under this section in any 
preceding fiscal year; and 

"(D) reasonable notice of, and opportunity 
to comment on, any substantial change pro
posed to be made in the use of amounts re
ceived under this section from 1 eligible ac
tivity to another. 

"(e) DISTRIBUTION OF GRANTS.-
"(l) IN GENERAL.-In each fiscal year. the 

Secretary shall distribute to each eligible 
unit of general local government and eligible 
Indian tribe that meets the requirements of 
subsection (d)(l) a grant in an amount de
scribed in paragraph (2). 

"(2) AMOUNT.-Of the total amount made 
available to carry out this section in each 
fiscal year, the Secretary shall distribute to 
each grantee the amount equal to the great
er of-

"(A) the pro rata share of the grantee, as 
determined by the Secretary, based on the 
combined annual population outmigration 
level (as determined by Secretary of Agri
culture) and the per capita income for the 
rural recovery area served by the grantee; 
and 

"(B) $250,000. 
"(f) ELIGIBLE ACTIVITIES.- Each grantee 

shall use amounts received under this sec
tion for 1 or more of the following eligible 
activities, which may be undertaken either 
directly by the grantee, or by any local eco
nomic development corporation, regional 
planning district, nonprofit community de
velopment corporation, or statewide deV'elop
ment organization authorized by the grant
ee: 

"(1) The acquisition , construction, repair, · 
reconstruction, operation, maintenance, or 
installation of facilities for water and waste
water service or any other infrastructure 
needs determined to be critical to the fur
ther development or improvement of a des
ignated industrial park. 

"(2) The acquisition or disposition of real 
property (including air rights, water rights, 
and other interests therein) for rural com
munity development activities. 

" (3) The development of telecommuni
cations infrastructure within a designated 
industrial park that encourages high tech
nology business development in rural areas. 

' '(4) Activities necessary to develop and 
implement a comprehensive rural develop
ment plan, including payment of reasonable 
administrative costs related to planning and 
execution of rural development activities. 

"(5) Affordable housing initiatives. 
"(g) PERFORMANCE AND EVALUATION RE

PORT.-
"(1) IN GENERAL.-Each grantee shall annu

ally submit to the Secretary a performance 
and evaluation report, concerning the use of 
amounts received under this section. 

"(2) CONTENTS.-Each report submitted 
under paragraph (1) shall ,include a descrip
tion of-

" (i) publish a proposed statement of rural 
development objectives and a description of 
the proposed eligible activities described in 
subsection (f) for which the grant will be 
used; and 

"(A) the eligible activities carried out by 
the grantee with amounts received under 
this section, and the degree to which the 
grantee has achieved the rural development 
objectives included in the final statement 
submitted under subsection (d)(l); 

"(B) the nature of and reasons for any 
change in the rural development objectives 
or the eligible activities of the grantee after 
submission of the final statement under sub
section (d)(l); and 

"(C) any manner in which the grantee 
would change the rural development objec
tives of the grantee as a result of the experi
ence of the grantee in administering 
amounts received under this section. 

"(h) RETENTION OF lNCOME.-A grantee may 
retain any income that is realized from the 
grant, if-

"(1) the income was realized after the ini
tial disbursement of amounts to the grantee 
under this section; and 

"(2) the-
"(A) grantee agrees to utilize the income 

for 1 or more eligible activities; or 
"(B) amount of the income is determined 

by the Secretary to be so small that compli
ance with subparagraph (A) would create an 
unreasonable administrative burden on the 
grantee. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 1999 through 2005. " . 

ADDITIONAL COSPONSORS 
s. 520 

At the request of Mr. FEINGOLD, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co
sponsor of S. 520, a bill to terminate 
the F/A-18 E/F aircraft program. 

s. 609 

At the request of Mr. KENNEDY, the 
name of the Senator from South Caro
lina (Mr. HOLLINGS) was added as a co
sponsor of S. 609, a bill to amend the 
Public Health Service Act and Em
ployee Retirement Income Security 
Act of 1974 to require that group and 
individual heal th insurance coverage 
and group heal th plans provide cov
erage for reconstructive breast surgery 
if they provide coverage for 
mastectomies. 

s. 1072 

At the request of Mr. SMITH, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 

1072, a bill to amend title 35, United 
States Code, to protect patent owners 
against the unauthorized sale of plant 
parts taken from plants illegally repro
duced, and for other purposes. 

s. 1097 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co
sponsor of S. 1097, a bill to reduce acid 
deposition under the Clean Air Act, 
and for other purposes. 

s. 1251 

At the request of Mr. D'AMATO, the 
name of the Senator from Pennsyl
vania (Mr. SPECTER) was added as a co
sponsor of S. 1251, a bill to amend the 
Internal Revenue Code of 1986 to in
crease the amount of private activity 
bonds which may be issued in each 
State, and to index such amount for in
flation. 

s. 1252 

At the request of Mr. D'AMATO, the 
name of the Senator from Pennsyl
vania (Mr. SPECTER) was added as a co
sponsor of S. 1252, a bill to amend the 
Internal Revenue Code of 1986 to in
crease the amount of low-income hous
ing credits which may be allocated in 
each State, and to index such amount 
for inflation. 

s. 1255 

At the request of Mr. COATS, the 
names of the Senator from South Da
kota (Mr. JOHNSON) and the Senator 
from Illinois (Mr. DURBIN) were added 
as cosponsors of S. 1255, a bill to pro
vide for the establishment of dem
onstration projects designed to deter
mine the social, civic, psychological, 
and economic effects of providing to in
dividuals and families with limited 
means an opportunity to accumulate 
assets, and to determine the extent to 
which an asset-based policy may be 
used to enable individuals and families 
with limited means to achieve eco
nomic self-sufficiency. 

s. 2148 

At the request of Mr. KENNEDY, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co
sponsor of S. 2148, a bill to protect reli
gious liberty. 

s. 2200 

At the request of Mr. D'AMATO, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co
sponsor of S. 2200, a bill to amend the 
Internal Revenue Code of 1986 to make 
the exclusion for amounts received 
under group legal services plans perma
nent. 

s. 2208 

At the request of Mr. FRIST, the 
name of the Senator from Massachu
setts (Mr. KENNEDY) was added as a co
sponsor of S. 2208, a bill to amend title 
IX of the Public Health Service Act to 
revise and extend the Agency for 
Healthcare Policy and Research. 

s. 2213 

At the request of Mr. FRIST, the 
name of the Senator from Utah (Mr. 
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HATCH) was added as a cosponsor of S. 
2213, a bill to allow all States to par
ticipate in activities under the. Edu
cation Flexibility Partnership Dem
onstration Act. 

s. 2329 

At the request of Mr. JEFFORDS, the 
name of the Senator from South Da
kota (Mr. JOHNSON) was added as a co
sponsor of S. 2329, a bill to amend the 
Internal Revenue Code of 1986 to en
hance the portability of retirement 
benefits, and for other purposes. 

s. 2343 

At the request of Mr. BINGAMAN, the 
name of the Senator from South Da
kota (Mr. DASCHLE) was added as a co
sponsor of S. 2343, a bill to amend the 
Radiation Exposure Compensation Act 
to provide for partial restitution to in
dividuals who worked in uranium 
mines, or transport which provided 
uranium for the use and benefit of the 
United States Government, and for 
other purposes. 

s. 2358 

At the request of Ms. SNOWE, her 
name was added as a cosponsor of S. 
2358, a bill to provide for the establish
ment of a service- connection for ill
nesses associated with service in the 
Persian Gulf War, to extend and en
hance certain health care authorities 
relating to such service, and for other 
purposes. 

s. 2364 

At the request of Mr. CHAFEE, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
2364, a bill to reauthorize and make re
forms to programs authorized by the 
Public Works and Economic Develop
ment Act of 1965. 

s. 2372 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2372, a bill to provide for a pilot loan 
guarantee program to address Year 2000 
problems of small business concerns, 
and for other purposes. 

s. 2441 

At the request of Mr. DURBIN, the 
name of the Senator from Illinois (Ms. 
MOSELEY-BRAUN) was added as a co
sponsor of S. 2441, a bill to amend the 
Nicaraguan Adjustment and Central 
American Relief Act to provide to na
tionals of El Salvador, Guatemala, 
Honduras, and Haiti an opportunity to 
apply for adjustment of status under 
that Act, and for other purposes. 

s. 2522 

At the request of Mr. DEWINE, the 
names of the Senator from Washington 
(Mr. GORTON) and the Senator from 
Pennsylvania (Mr. SANTORUM) were 
added as cosponsors of S. 2522, a bill to 
support enhanced drug interdiction ef
forts in the major transit countries and 
support a comprehensive supply eradi
cation and crop substitution program 
in source countries. 

s. 2539 

At the request of Ms. SNOWE, the 
name of the Senator from Wisconsin 

(Mr. KOHL) was added as a cosponsor of 
S. 2539, a bill to authorize and facili
tate a program to enhance training, re
search and development, energy con
servation and efficiency, and consumer 
education in the oilheat industry for 
the benefit of oilheat consumers and 
the public, and for other purposes. 

s. 2565 

At the request of Mr. DURBIN, the 
names of the Senator from North Caro
lina (Mr. HELMS) and the Senator from 
South Carolina (Mr. THURMOND) were 
added as cosponsors of S. 2565, a bill to 
amend the Federal Food, Drug, and 
Cosmetic Act to clarify the cir
cumstances in which a substance is 
considered to be a pesticide chemical 
for purposes of such Act, and for other 
purposes. 

SENATE JOINT RESOLUTION 56 

At the request of Mr. GRASSLEY, the 
names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from Col
orado (Mr. ALLARD) were added as co
sponsors of Senate Joint Resolution 56, 
a joint resolution expressing the sense 
of Congress in support of the existing 
Federal legal process for determining 
the safety and efficacy of drugs, includ
ing marijuana and other Schedule I 
drugs, for medicinal use. 

SENATE CONCURRENT RESOLUTION 119 

At the request of Mr. FRIST, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of 
Senate Concurrent Resolution 119, a 
concurrent resolution recognizing the 
50th anniversary of the American Red 
Cross Blood Services. 

SENATE CONCURRENT RESOLUTION 121 

At the request of Mr. SPECTER, the 
names of the Senator from Georgia 
(Mr. CLELAND), the Senator from Wis
consin (Mr. FEINGOLD), and the Senator 
from Iowa (Mr. HARKIN) were added as 
cosponsors of Senate Concurrent Reso
lution 121, a concurrent resolution ex
pressing the sense of Congress that the 
President should take all necessary 
measures to respond to the increase in 
steel imports resulting from the finan
cial crises in Asia, the independent 
States of the former Soviet Union, 
Russia, and other areas of the world, 
and for other purposes. 

SENATE RESOLUTION 56 

At the request of Mr. GRASSLEY, the 
names of the Senator from Indiana 
(Mr. LUGAR), and the Senator from Col
orado (Mr. ALLARD) were withdrawn as 
cosponsors of Senate Resolution 56, a 
resolution designating March 25, 1997 
as "Greek Independence Day: A Na
tional Day of Celebration of Greek and 
American Democracy." 

SENATE RESOLUTION 292-EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING TACTILE 
CURRENCY FOR THE BLIND AND 
VISUALLY IMPAIRED 
Ms. MOSELEY-BRAUN submitted 

the following resolution; which was re-

ferred to the Committee on Banking, 
Housing, and Urban Affairs. 

S. RES. 292 
Whereas currency is used by virtually ev

eryone in everyday life, including blind and 
visually impaired persons; 

Whereas the Federal reserve notes of the 
United States are inaccessible to individuals 
with visual disab111ties; 

Whereas the Americans with Disab111ties 
Act enhances the economic independence 
and equal opportunity for full participation 
in society for individuals with disabilities; 

Whereas most blind and visually impaired 
persons are therefore required to rely upon 
others to determine denominations of such 
currency; 

Whereas this constitutes a serious impedi
ment to independence in everyday living: 

Whereas electronic means of bill identi
fication will always be more fallible than 
purely tactile means; 

Whereas tactile currency already exists in 
23 countries worldwide; and 

Whereas the currency of the United States 
is presently undergoing significant changes 
for security purposes: Now, therefore, be it 

Resolved, That the Senate-
(1) endorses the efforts recently begun by 

the Bureau of Engraving and Printing to up
grade the currency for security reasons; and 

(2) strongly encourages the Secretary of 
the Treasury and the Bureau of Engraving 
and Printing to incorporate cost-effective, 
tactile features into the design changes, 
thereby including the blind and visually im
paired community in independent currency 
usage. 
•Ms. MOSELEY-BRAUN. Mr. Presi
dent, today I am submitting a resolu
tion that encourages the Bureau of 
Printing and Engraving to incorporate 
tactile features on the currency to aid 
the blind. This resolution enjoys con
siderable bipartisan support, and was 
passed by voice vote in the House of 
Representatives. 

Four years ago, Mary Scroggs, a con
stituent of mine, was hit by a drunk 
driver on the sidewalk in front of her 
office as she walked to lunch. As a re
sult, she was left visually-impaired. 
Since this time, she has tirelessly pur
sued opportunities to improve the abil
ity of the visually-impaired to live 
independently. It was her voice on this 
issue which brings me to introduce this 
important legislation. 

In March 1994, the Bureau of Engrav
ing and Printing commissioned the Na
tional Academy of Science to execute a 
study entitled "Current Features for 
Visually Impaired People." This report 
explored the methods of making cur
rency more accessible for all Ameri
cans. 

In 1997, the Bureau of Engraving and 
Printing began implementing signifi
cant changes to simplify the identifica
tion of currency, such as larger num
bers and higher color contrast, to ease 
identification of counterfeit currency. 
This resolution simply endorses the ef
forts of the Bureau of Printing and En
graving to study the cost-effective tac
tile changes to aid those afflicted with 
low vision or blindness and encourages 
those changes in the national currency. 
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This minor change in currency will 

have a significant impact on the inde
pendence of visually impaired Ameri
cans. Moreover, incorporating tactual 
features can serve other purposes, such 
as being an additional counterfeit de
terrent. 

Visually impaired individuals are ca
pable , independent people whose valu
able contributions touch all of our 
lives. It is important that all Ameri
cans are afforded equal opportunities 
to perform at the best of their abilities. 
I hope all of my colleagues will join me 
in supporting this resolution.• 

SENATE RESOLUTION 293-EX-
PRESSING THE SENSE OF THE 
SENATE THAT NADIA DABBAGH 
SHOULD BE RETURNED HOME TO 
HER MOTHER, MS. MAUREEN 
DAB.BAGH 

Mr. ROBB (for himself, Mr. GRAHAM, 
Mr. WARNER, and Ms. FEINSTEIN) sub
mitted the following resolution; which 
was referred to the Committee on For
eign Relations: 

S. RES. 293 
Whereas Mr. Mohamad Hisham Dabbagh 

and Mrs. Maureen Dabbagh had a daughter, 
Nadia Dabbagh, in 1990. 

Whereas Maureen Da.bbagh and Mohamad 
Hisham Dabbagh were divorced in February 
1992. 

Whereas in 1993, Nadia was abducted by her 
farther. 

Whereas Mohamad Dabbagh later fled the 
country with Nadia. 

Whereas the governments of Syria and the 
United States have granted child custody to 
Maureen Dabbagh and both have issued ar
rest warrants for Mohamad Dabbagh. 

Whereas Mohamad Dabbagh' has escaped to 
Saudi Arabia. 

Whereas the United States Department of 
State believes Nadia now resides in Syria. 

Whereas Maureen Dabbagh, with the as
sistance of missing children organizations, 
has been unable to reunite with her daugh
ter. 

Whereas the Department of State, the Fed
eral Bureau of Investigation and Interpol 
have been unsuccessful in her attempts to 
bring Nadia back to the United States. 

Whereas Maureen Dabbagh has not seen 
her daughter in over five years. 

Whereas it will take the continued effort 
and pressure on the part of Syrian officials 
to bring this case to a successful conclusion: 
Now, therefore, be it 

Resolved, That it is the Sense of the Senate 
that the governments of the United States 
and Syria immediately locate Nadia and de
liver her safely to her mother. 

Mr. ROBB. Mr. President, I am sub
mitting a resolution today expressing 
the Sense of the Senate regarding a 
heinous crime affecting a family in 
Virginia and a growing problem in this 
country. 

According to Department of Justice 
statistics, 114,600 children are the sub
ject of an abduction attempt by a 
stranger each year, and 12 children are 
actually abducted by a stranger every 
day. The statistics on child abductions 
by non-custodial parents is even more 

alarming, with 983 abductions each and 
every day. 

I believe that we, as Members of Con
gress, as parents, and as concerned citi
zens of this country, should use all 
available resources in an exhaustive ef
fort to locate missing and abducted 
children. 

Today, through this Sense of the 
Senate resolution, I seek to bring to 
your attention the plight of Ms. 
Maureen Dabbagh of Virginia Beach. 
Ms. Dabbagh has not seen her daugh
ter, Nadia, in 5 years. At the age of 3, 
Mr. Mohamad Hisham Dabbagh ille
gally abducted Nadia and fled the 
United States. He is wanted on State 
and Federal warrants in connection 
with this abduction and he has been 
the subject of an international "want
ed" notice since 1996. Since the abduc
tion, Ms. Dabbagh has not seen or 
heard from her child. She has been 
aided in her ordeal by many caring peo
ple, groups and government agencies, 
however, to this day, Nadia still has 
not been returned to her mother. 

Mr. President, I greatly sympathize 
with the plight of Maureen Dabbagh 
and other parents facing similar situa
tions. I wish to redouble all efforts to 
bring Nadia home. 

SENATE CONCURRENT RESOLU
TION 125--EXPRESSING THE OP
POSITION OF CONGRESS TO ANY 
DEPLOYMENT OF UNITED 
STATES GROUND FORCES IN 
KOSOVO 
Mr. INHOFE (for himself, Mr. LOTT, 

Mr. HELMS, Mrs. HUTCHISON, Mr. 
BURNS, Mr. STEVENS, Mr. THOMAS, Mr. 
HUTICHINSON' Mr. SMITH of New Hamp
shire, Mr. MURKOWSKI, Mr. BENNETT' 
Mr. ALLARD, Mr. CAMPBELL, Mr. MACK, 
Mr. CRAIG, Mr. GRAMS, Mr. FAIRCLOTH, 
Mr. SESSIONS, Mr. ENZ!, and Mr. HATCH) 
submitted the following concurrent 
resolution which was referred to the 
Comrn.i ttee on Foreign Relations: 

S. CON . RES. 125 
Whereas Kosovo, unlike Bosnia, is a prov

ince of the sovereign Nation of Serbia; 
Whereas there is no vital United States na

tional security interest at stake in the cur
rent violence taking place in Kosovo; 

Whereas an Act of Congress is necessary 
for the introduction of the Armed Forces of 
the United States into hostilities or situa
tions where imminent involvement in hos
tilities is clearly indicated by the cir
cumstances, when such action is not re
quired for the defense of the United States, 
its Armed Forces, or its nationals; 

Whereas President Clinton is contem
plating ordering such a deployment to 
Kosovo in the near future in conjunction 
with NATO; 

Whereas the Secretary of Defense, William 
Cohen, opposes the deployment of ground 
forces in Kosovo, as reflected in his testi
mony before Congress on October 6, 1998; 

Whereas the lessons of United States mili
tary involvement in Bosnia clearly argue 
that the costs and duration of any such de
ployment for peacekeeping purposes will be 

much heavier and much longer than initially 
foreseen; and 

Whereas the substantial drain on military 
readiness of a deployment in Kosovo would 
be inconsistent with the need, recently ac
knowledged by the Joint Chiefs of Staff, to 
reverse the trends which are decimating the 
ability of the Armed Forces of the United 
States to carry out the basic National Mili
tary Strategy of the United States: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring) , That Congress here
by expresses its opposition to any deploy
ment of United States ground forces into the 
Serbian province of Kosovo for peacemaking 
or peacekeeping purposes. 

SEC. ·2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu
tion to the President. 

SENATE CONCURRENT RESOLU
TION 126-EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
PRESIDENT SHOULD REASSERT 
THE TRADITIONAL OPPOSITION 
OF THE UNITED STATES TO THE 
UNILATERAL DECLARATION OF 
A PALESTINIAN STATE 
Mr. D'AMATO (for himself and Mr. 

WYDEN) submitted the following con
current resolution; which was referred 
to the Committee on Foreign Rela
tions: 

S. CON. RES. 126 
Resolved by the Senate (the House of Rep

resentatives concurring), 
Whereas the United States has never en

dorsed the creation of an independent Pales
tinian State; 

Whereas the United States has tradition
ally opposed the unilateral declaration of a 
Palestinian State because of concerns that 
such a state could pose a threat to Israel and 
would likely have a destabilizing effect on 
the entire Middle East; 

Whereas the United States stated its posi
tion, after Israel and the Palestinians signed 
the Oslo Accords , that all questions of Pales
tinian sovereignty and statehood are mat
ters which must be mutually agreed upon by 
the parties; 

Whereas, the administration's recent 
statements on a unilateral declaration of a 
Palestinian State have been contradictory 
and confusing; 

Whereas a unilateral declaration of Pales
tinian statehood would be a grievous viola
tion of the Oslo Accords; 

Whereas despite the Oslo Accords, Chair
man Arafat, his cabinet, and the Palestinian 
National Council, have threatened to unilat
erally proclaim the establishment of a Pales
tinian State in May, 1999; 

Whereas the Palestinian cabinet, on Sep
tember 24, 1998 stated that "at the end of the 
interim period, it (the Palestinian govern
ment) shall declare the establishment of a 
Palestinian State on all Palestinian land oc
cupied since 1967, with Jerusalem as the eter
nal capital of the Palestinian State" ; 

Whereas Chairman Arafat in speaking to 
the United Nations on September 28, 1998, 
called on world leaders to support an inde
pendent Palestinian state; 

Whereas Chairman Arafat stated on July 
15, 1998, that " [t]here is a transition period of 
5 years and after 5 years we have the right to 
declare an independent Palestinian state. " ; 

Whereas Palestinian National Council 
Speaker Salim al-Za'nun stated on June 15, 
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1998, that: "If following our declaration of a 
state, Israel renews its occupation of East 
Jerusalem, the West Bank, and the Gaza 
Strip, the Palestinian people will struggle 
and resist the occupier with all means pos
sible, including armed struggle": Now, there
fore, be it 

Resolved by the Senate (the House of Rep
resentative concurring), That it is the sense 
of the Congress that-

(1) Israel, and Israel alone, can determine 
its security needs; and 

(2) The final political status of the Pales
tinian entity can only be determined 
through bilateral negotiations and agree
ment between Israel and the Palestinian Au
thority; and 

(3) Any such unilateral declaration of a 
Palestinian state would be a grievous viola
tion of the Oslo Accords, would seriously im
pede any possibility of advancing the peace 
process, and would have severe negative con
sequences for Palestinian relations with the 
United States; and 

(4) The President should now publicly and 
unequivocally state that the United States 
will actively oppose such a unilateral dec
laration and will not extend recognition to 
any unilaterally declared Palestinian state. 

Mr. D'AMATO. Mr. President, today, 
along with my colleague from Oregon, 
Senator Ron WYDEN, I submit a Con
current Resolution opposing the uni
lateral declaration of a Palestinian 
State. The House version of this resolu
tion is being introduced by Rep. JIM 
SAXTON, my colleague from New J er
sey. 

Mr. President, Yasir Arafat seeks to 
abandon the Oslo process and unilater
ally declare a Palestinian state at the 
conclusion of the transition period of 
five years, in May 1999. He has even 
gone as far as calling upon world lead
ers to support an independent Pales
tinian state. ·This is wholly unaccept
able. 

I have in the past questioned Arafat's 
motives and his sincerity and I do so 
again. This act on his part will be a 
clear abrogation of the Peace Process 
and a slap in the face to Israel which 
has adhered to the process, despite con
tinual noncompliance by the Palestin
ians. But then, we should not be sur
prised. This is the same group that har
bors and praises those who kill inno
cent men, women and children in bus 
bombings that kill Israelis and Ameri
cans alike. 

Five years ago, the world was pro
vided with a glimmer of hope that the 
leopard had changed its spots, but that 
hope was never realized. Not only did 
the leopard not change his spots, he 
has grown bigger and bolder. The Pal
estinian Authority, which Arafat now 
heads, has been legitimized and now 
carries out its aggressive policies, not 
under the cover of darkness like the 
PLO used to do, but in broad daylight 
for all to see. In no way can the United 
States lend further credence to this 
terrorist force. 

The purpose of this resolution is to 
send the message that the United 
States cannot and should not extend 
recognition to a unilaterally declared 

Palestinian state. Moreover, the Presi
dent should publicly and unequivocally 
state that the United States will ac
tively oppose such a declaration. If 
Israel were to take a unilateral action 
in defiance of Oslo, the Palestinians 
would express outrage over the viola
tions. The Palestinians view them
selves as different however. Such a 
move by the Palestinians cannot be al
lowed. The final political status of the 
Palestinians can only be determined 
through bilateral negotiation and 
agreement between Israel and the Pal
estinian Authority, not by a unilateral 
act in defiance of the very agreement 
the Palestinians signed with Israel. 

Mr. President, my colleagues and I 
are serious. The administration must 
understand that such a move by the 
Palestinians is an insult to all those 
who were patient in light of all of the 
Palestinian violations of the peace. 
Moreover, the administration in legiti
mizing these acts, would be 
humiliating Israel which is the only 
true democracy in the Middle East and 
our close ally. · The administration's 
confusion on the issue in recent 
months has not helped matters and the 
extension of diplomatic recognition 
would severely harm the U.S. ability to 
act as an impartial mediator between 
the two parties. Simply put, U.S. rec
ognition of a Palestinian declaration of 
statehood would be the acceptance and 
acquiescence of the Palestinians' viola
tion of its commitments under Oslo. 
We would be rewarding them for their 
flagrant violations of the Peace Proc
ess. This would be an error of historical 
proportion. I can only hope we do not 
make this mistake. 

Mr. President, I urge my colleagues 
to support this resolution and urge its 
speedy passage. 

AMENDMENTS SUBMITTED 

ADVISORY COUNCIL ON CALI
FORNIA INDIAN POLICY EXTEN
SION ACT OF 1998 

CAMPBELL AMENDMENT NO. 3788 
(Ordered to lie on the table.) 
Mr. CAMPBELL submitted an 

amendment intended to be proposed by 
him to the bill (H.R. 3069) to extend the 
Advisory Council on California Indian 
Policy to allow the Advisory Council to 
advise Congress on the implementation 
of the proposals and recommendations 
of the Advisory Council; as follows: 

Strike section 4. 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT OF 1998 

NICKLES AMENDMENT NO. 3789 
Mr. NICKLES proposed an amend

ment to the bill (H.R. 2431) to establish 

an Office of Religious Persecution 
Monitoring, to provide for the imposi
tion of sanctions against countries en
gaged in a pattern of religious persecu
tion, and for other purposes; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "International Religious Freedom Act of 
1998". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings; policy. 
Sec. 3. Definitions. 

TITLE I-DEPARTMENT OF STATE 
ACTIVITIES 

Sec. 101. Office on International Religious 
Freedom; Ambassador at Large 
for International Religious 
Freedom. 

Sec. 102. Reports. 
Sec. 103. Establishment of a religious free

dom Internet site. 
Sec. 104. Training for Foreign Service offi

cers. 
Sec. 105. High-level contacts with non

governmental organizations. 
Sec. 106. Programs and allocations of funds 

by United States missions 
abroad. 

Sec. 107. Equal access to United States mis
sions abroad for conducting re
ligious activities. 

Sec. 108. Prisoner lists and issue briefs on 
religious freedom concerns. 

TITLE TI-COMMISSION ON 
INTERNATIONAL RELIGIOUS FREEDOM 

Sec. 201. Establishment and composition. 
Sec. 202. Duties of the Commission. 
Sec. 203. Report of the Commission. 
Sec. 204. Applicab111ty of other laws. 
Sec. 205. Authorization of appropriations. 
Sec. 206. Termination. 

TITLE III-NATIONAL SECURITY 
COUNCIL 

Sec. 301. Special Adviser on International 
Religious Freedom. 

TITLE IV-PRESIDENTIAL ACTIONS 
Subtitle I-Targeted Responses to Violations 

of Religious Freedom Abroad 
Sec. 401. Presidential actions in response to 

violations of religious freedom. 
Sec. 402. Presidential actions in response to 

particularly severe violations 
of religious freedom. 

Sec. 403. Consultations. 
Sec. 404. Report to Congress. 
Sec. 405. Description of Presidential actions. 
Sec. 406. Effects on existing contracts. 
Sec. 407. Presidential waiver. 
Sec. 408. Publication in Federal Register. 
Sec. 409. Termination of Presidential ac-

tions. 
Sec. 410. Preclusion of judicial review. 

Subtitle II-Strengthening Existing Law 
Sec. 421. United States assistance. 
Sec. 422. Multilateral assistance. 
Sec. 423. Exports of certain items used in 

particularly severe violations 
of religious freedom. 

TITLE V-PROMOTION OF RELIGIOUS 
FREEDOM 

Sec. 501. Assistance for promoting religious 
freedom. 

Sec. 502. International broadcasting. 
Sec. 503. International exchanges. 
Sec. 504. Foreign Service awards. 

TITLE VI-REFUGEE, ASYLUM, AND 
CONSULAR MATTERS 

Sec. 601. Use of Annual Report. 
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Sec. 602. Reform of refugee policy. 
Sec. 603. Reform of asylum policy. 
Sec. 604. Inadmissibility of foreign govern

ment officials who have en
gaged in particularly severe 
violations of religious freedom. 

Sec. 605. Studies on the effect of expedited 
removal provisions on asylum 
claims. 

TITLE VII-MISCELLANEOUS 
PROVISIONS 

Sec. 701. Business codes of conduct. 
SEC. 2. FINDINGS; POLICY. 

(a) FINDINGS.-Congress makes the fol
lowing findings: 

(1) The right to freedom of religion 
undergirds the very origin and existence of 
the United States. Many of our Nation's 
founders fled religious persecution abroad, 
cherishing in their hearts and minds the 
ideal of religious freedom. They established 
in law, as a fundamental right and as a pillar 
of our Nation, the right to freedom of reli
gion. From its birth to this day, the United 
States has prized this legacy of religious 
freedom and honored this heritage by stand
ing for religious freedom and offering refuge 
to those suffering religious persecution. 

(2) Freedom of religious belief and practice 
is a universal human right and fundamental 
freedom articulated in numerous inter
national instruments, including the Uni
versal Declaration of Human Rights, the 
International Covenant on Civil and Polit
ical Rights, the Helsinki Accords, the Dec
laration on the Elimination of All Forms of 
Intolerance and Discrimination Based on Re
ligion or Belief, the United Nations Charter, 
and the European Convention for the Protec
tion of Human Rights and Fundamental 
Freedoms. 

(3) Article 18 of the Universal Declaration 
of Human Rights recognizes that "Everyone 
has the right to freedom of thought, con
science, and religion. This right includes 
freedom to change his religion or belief, and 
freedom, either alone or in community with 
others and in public or private, to manifest 
his religion or belief in teaching, practice, 
worship, and observance.". Article 18(1) of 
the International Covenant on Civil and Po
litical Rights recognizes that "Everyone 
shall have the right to freedom of thought, 
conscience, and religion. This right shall in
clude freedom to have or to adopt a religion 
or belief of his choice, and freedom, either 
individually or in community with others 
and in public or private, to manifest his reli
gion or belief in worship, observance, prac
tice, and teaching" . Governments have the 
responsibility to protect the fundamental 
rights of their citizens and to pursue justice 
for all. Religious freedom is a fundamental 
right of every individual, regardless of race, 
sex, country, creed, or nationality, and 
should never be arbitrarily abridged by any 
government. 

(4) The right to freedom of religion is 
under renewed and, in some cases, increasing 
assault in many countries around the world. 
More than one-half of the world 's population 
lives under regimes that severely restrict or 
prohibit the freedom of their citizens to 
study, believe, observe, and freely practice 
the religious faith of their choice. Religious 
believers and communities suffer both gov
ernment-sponsored and governmen t-toler
a ted violations of their rights to religious 
freedom. Among the many forms of such vio
lations are state-sponsored slander cam
paigns, confiscations of property, surveil
lance by security police, including by special 
divisions of " religious police'', severe prohi
bitions against construction and repair of 

places of worship, denial of the right to as
semble and relegation of religious commu
nities to illegal status through arbitrary reg
istration laws, prohibitions against the pur
suit of education or public office, and prohi
bitions against publishing, distributing, or 
possessing religious literature and materials. 

(5) Even more abhorrent, religious believ
ers in many countries face such severe and 
violent forms of religious persecution as de
tention, torture, beatings, forced marriage, 
rape, imprisonment, enslavement, mass re
settlement, and death merely for the peace
ful belief in, change of or practice of their 
faith. In many countries, religious believers 
are forced to meet secretly, and religious 
leaders are targeted by national security 
forces and hostile mobs. 

(6) Though not confined to a particular re
gion or regime, religious persecution is often 
particularly widespread, systematic, and hei
nous under totalitarian governments and in 
countries with militant, politicized religious 
majorities. 

(7) Congress has recognized and denounced 
acts of religious persecution through the 
adoption of the following resolutions: 

(A) House Resolution 515 of the One Hun
dred Fourth Congress, expressing the sense 
of the House of Representatives with respect 
to the persecution of Christians worldwide. 

(B) Senate Concurrent Resolution 71 of the 
One Hundred Fourth Congress, expressing 
the sense of the Senate regarding persecu
tion of Christians worldwide. 

(C) House Concurrent Resolution 102 of the 
One Hundred Fourth Congress, expressing 
the sense of the House of Representatives 
concerning the emancipation of the Iranian 
Baha' i community. 

(b) POLICY.-It shall be the policy of the 
United States, as follows: 

(1) To condemn violations of religious free
dom, and to promote, and to assist other 
governments in the promotion of, the funda
mental right to freedom of religion. 

(2) To seek to channel United States secu
rity and development assistance to govern
ments other than those found to be engaged 
in gross violations of the right to freedom of 
religion, as set forth in the Foreign Assist
ance Act of 1961, in the International Finan
cial Institutions Act of 1977, and in other for
mulations of United States human rights 
policy. 

(3) To be vigorous and flexible, reflecting 
both the unwavering commitment of the 
United States to religious freedom and the 
desire of the United States for the most ef
fective and principled response, in light of 
the range of violations of religious freedom 
by a variety of persecuting regimes, and the 
status of the relations of the United States 
with different Nations. 

(4) To work with foreign governments that 
affirm and protect religfous freedom, in 
order to develop multilateral documents and 
initiatives to combat violations of religious 
freedom and promote the right to religious 
freedom abroad. 

(5) Standing for liberty and standing with 
the persecuted, to use and implement appro
priate tools in the United States foreign pol
icy apparatus, including diplomatic, polit
ical, commercial, charitable, educational, 
and cultural channels, to promote respect for 
religious freedom by all governments and 
peoples . 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AMBASSADOR AT LARGE.-The term 

" Ambassador at Large" means the Ambas
sador at Large for International Religious 
Freedom appointed under section lOl(b). 

(2) ANNUAL REPORT.- The term " Annual 
Report" means the Annual Report on Inter
national Religious Freedom described in sec
tion 102(b). 

(3) APPROPRIATE CONGRESSIONAL COMMIT
TEES.-The term "appropriate congressional 
committees" means-

(A) the Committee on Foreign Relations of 
the Senate and the Committee on Inter
national Relations of the House of Rep
resentatives; and 

(B) in the case of any determination made 
with respect to the taking of President ac
tion under paragraphs (9) through (15) of sec
tion 405(a), the term includes the commit
tees described in subparagraph (A) and, 
where appropriate, the Committee on Bank
ing and Financial Services of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(4) COMMENSURATE ACTION.-The term 
"commensurate action" means action taken 
by the President under section 405(b). 

(5) COMMISSION.-The term " Commission" 
means the United States Commission on 
International Religious Freedom established 
in section 201(a). 

(6) COUNTRY REPORTS ON HUMAN RIGHTS 
PRACTICES.-The term "Country Reports on 
Human Rights Practices" means the annual 
reports required to be submitted by the De
partment of State to Congress under sections 
116(d) and 502B(b) of the Foreign Assistance 
Act of 1961. 

(7) EXECUTIVE SUMMARY.-The term "Exec
utive Summary" means the Executive Sum
mary to the Annual Report, as described in 
section 102(b)(l)(F). · 

(8) GOVERNMENT OR FOREIGN GOVERNMENT.
The term " government" or " foreign govern
ment" includes any agency or instrumen
tality of the government. 

(9) HUMAN RIGHTS REPORTS.-The term 
"Human Rights Reports" means all reports 
submitted by the Department of State to 
Congress under sections 116 and 502B of the 
Foreign Assistance Act of 1961. 

(10) OFFICE.-The term "Office" means the 
Office on International Religious Freedom 
established in section lOl(a). 

(11) PARTICULARLY SEVERE VIOLATIONS OF 
RELIGIOUS FREEDOM.- The term "particularly 
severe violations of religious freedom" 
means systematic, ongoing, egregious viola
tions of religious freedom, including viola
tions such as-

(A) torture or cruel, inhuman, or degrading 
treatment or punishment; 

(B) prolonged detention without charges; 
(C) causing the disappearance of persons by 

the abduction or clandestine detention of 
those persons; or 

(D) other flagrant denial of the right to 
life, liberty, or the security of persons. 

(12) SPECIAL ADVISER.-The term " Special 
Adviser" means the Special Adviser to the 
President on International Religious Free
dom described in section 10l(i) of the Na
tional Security Act of 1947, as added by sec
tion 301 of this Act. 

(13) VIOLATIONS OF RELIGIOUS FREEDOM.
The term " violations of religious freedom" 
means violations of the internationally rec
ognized right to freedom of religion and reli
gious belief and practice, as set forth in the 
international instruments referred to in sec
tion 2(a)(2) and as described in section 
2(a)(3), including violations such as-

(A) arbitrary prohibitions on, restrictions 
of, or punishment for-

(i) assembling for peaceful religious activi
ties such as worship, preaching, and prayer, 
including arbitrary registration require
ments, 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24575 
(11) speaking freely about one's religious 

beliefs, 
(iii) changing one's religious beliefs and af

filiation, 
(iv) possession and distribution of religious 

literature, including Bibles, or 
(v) raising one's children in the religious 

teachings and practices of one's choice, or 
(B) any of the following acts if committed 

on account of an individual's religious belief 
or practice: detention, interrogation, imposi
tion of an onerous financial penalty, forced 
labor, forced mass resettlement, imprison
ment, forced religious conversion, beating, 
torture, mutilation, rape, enslavement, mur
der, and execution. 

TITLE I-DEPARTMENT OF STATE 
ACTIVITIES 

SEC. 101. OFFICE ON INTERNATIONAL RELIGIOUS 
FREEDOM; AMBASSADOR AT LARGE 
FOR INTERNATIONAL RELIGIOUS 
FREEDOM. 

(a) ESTABLISHMENT OF OFFICE.-There is es
tablished within the Department of State an 
Office on International .Religious Freedom 
that shall be headed by the Ambassador at 
Large for International Religious Freedom 
appointed under subsection (b). 

(b) APPOINTMENT.-The Ambassador at 
Large shall be appointed by the President, 
by and with the advice and consent of the 
Senate. 

(c) DUTIES.-The Ambassador at Large 
shall have the following responsibilities: 

(1) IN GENERAL.-The primary responsi
bility of the Ambassador at Large shall be to 
advance the right to freedom of religion 
abroad, to denounce the violation of that 
right, and to recommend appropriate re
sponses by the United States Government 
when this right is violated. 

(2) ADVISORY ROLE.-The Ambassador at 
Large shall be a principal adviser to the 
President and the Secretary of State regard
ing matters affecting religious freedom 
abroad and, with advice from the Commis
sion on International Religious Freedom, 
shall make recommendations regarding-

(A) the policies of the United States Gov
ernment toward governments that violate 
the freedom of religion or that fail to ensure 
the individual's right to religious belief and 
practice; and 

(B) policies to advance the right to reli
gious freedom abroad. 

(3) DIPLOMATIC REPRESENTATION.-Subject 
to the direction of the President and the Sec
retary of State, the Ambassador at Large is 
authorized to represent the United States in 
matters and cases relevant to religious free
dom abroad in-

(A) contacts with foreign governments, 
intergovernmental organizations, and spe
cialized agencies of the United Nations, the 
Organization on Security and Cooperation in 
Europe, and other international organiza
tions of which the United States is a mem
ber; and 

(B) multilateral conferences and meetings 
relevant to religious freedom abroad. 

(4) REPORTING RESPONSIBILITIES.-The Am
bassador at Large shall have the reporting 
responsibilities described in section 102. 

(d) FUNDING.-The Secretary of State shall 
provide the Ambassador at Large with such 
funds as may be necessary for the hiring of 
staff for the Office, for the conduct of inves
tigations by the Office, and for necessary 
travel to carry out the provisions of this sec
tion. 
SEC. 102. REPORTS. 

(a) PORTIONS OF ANNUAL HUMAN RIGHTS RE
PORTS.-The Ambassador at Large shall as
sist the Secretary of State in preparing 

those portions of the Human Rights Reports 
that relate to freedom of religion and free
dom from discrimination based on religion 
and those portions of other information pro
vided Congress under sections 116 and 502B of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2151m, 2304) that relate to the right to free
dom of religion. 

(b) ANNUAL REPORT ON INTERNATIONAL RE
LIGIOUS FREEDOM.-

(1) DEADLINE FOR SUBMISSION .-On Sep
tember 1 of each year or the first day there
after on which the appropriate House of Con
gress is in session, the Secretary of State, 
with the assistance of the Ambassador at 
Large, and taking into consideration the rec
ommendations of the Commission, shall pre
pare and transmit to Congress an Annual Re
port on International Religious Freedom 
supplementing the most recent Human 
Rights Reports by providing additional de
tailed information with respect to matters 
involving international religious freedom. 
Each Annual Report shall contain the fol
lowing: 

(A) STATUS OF RELIGIOUS FREEDOM.-A de
scription of the status of religious freedom 
in each foreign country, including-

(i) trends toward improvement in the re
spect and protection of the right to religious 
freedom and trends toward deterioration of 
such right; 

(11) violations of religious freedom engaged 
in or tolerated by the government of that 
country; and 

(111) particularly severe violations of reli
gious freedom engaged in or tolerated by the 
government of that country. 

(B) VIOLATIONS OF RELIGIOUS FREEDOM.-An 
assessment and description of the nature and 
extent of violations of religious freedom in 
each foreign country, including persecution 
of one religious group by another religious 
group, religious persecution by govern
mental and nongovernmental entities, perse
cution targeted at individuals or particular 
denominations or entire religions, the exist
ence of government policies violating reli
gious freedom, and the existence of govern
ment policies concerning-

(i) limitations or prohibitions on, or lack 
of availability of, openly conducted, orga
nized religious services outside of the prem
ises of foreign diplomatic missions or con
sular posts; and 

(ii) the forced religious conversion of 
minor United States citizens who have been 
abducted or illegally removed from the 
United States, and the refusal to allow such 
citizens to be returned to the United States. 

(C) UNITED STATES POLICIES.-A description 
of United States actions and policies in sup
port of religious freedom in each foreign 
country engaging in or tolerating violations 
of religious freedom, including a description 
of the measures and policies implemented 
during the preceding 12 months by the 
United States under titles I, IV, and V of this 
Act in opposition to violations of religious 
freedom and in support of international reli
gious freedom. 

(D) INTERNATIONAL AGREEMENTS IN EF
FECT.-A description of any binding agree
ment with a foreign government entered into 
by the United States under section 401(b) or 
402(c). 

(E) TRAINING AND GUIDELINES OF GOVERN
MENT PERSONNEL.-A description of-

(i) the training described in section 602 (a) 
and (b) and section 603 (b) and (c) on viola
tions of religious freedom provided to immi
gration judges and consular, refugee, immi
gration, and asylum officers; and 

(ii) the development and implementation 
of the guidelines described in sections 602(c) 
and 603(a). 

(F) EXECUTIVE SUMMARY.-An Executive 
Summary to the Annual Report highlighting 
the status of religious freedom in certain for
eign countries and including the following: 

(i) COUNTRIES IN WHICH THE UNITED STATES 
IS ACTIVELY PROMOTING RELIGIOUS FREEDOM.
An identification of foreign countries in 
which the United States is actively pro
moting religious freedom. This section of the 
report shall include a description of United 
States actions taken to promote the inter
nationally recognized right to freedom of re
ligion and oppose violations of such right 
under title IV and title V of this Act during 
the period covered by the Annual Report. 
Any country designated as a country of par
ticular concern for religious freedom under 
section 402(b)(l) shall be included in this sec
tion of the report. 

(ii) COUNTRIES OF SIGNIFICANT IMPROVEMENT 
IN RELIGIOUS FREEDOM.-An identification of 
foreign countries the governments of which 
have demonstrated significant improvement 
in the protection and promotion of the inter,.. 
nationally recognized right to freedom of re
ligion during the period covered by the An
nual Report. This section of the report shall 
include a description of the nature of the im
provement and an analysis of the factors 
contributing to such improvement, including 
actions taken by the United States under 
this Act. 

(2) CLASSIFIED ADDENDUM.-If the Secretary 
of State determines that it is in the national 
security interests of the United States or is 
necessary for the safety of individuals to be 
identified in the Annual Report or is nec
essary to further the purposes of this Act, 
any information required by paragraph (1), 
including measures or actions taken by the 
United States, may be summarized in the 
Annual Report or the Executive Summary 
and submitted in more detail in a classified 
addendum to the Annual Report or the Exec
utive Summary. 

(c) PREPARATION OF REPORTS REGARDING 
VIOLATIONS OF RELIGIOUS FREEDOM.-

(1) STANDARDS AND INVESTIGATIONS.-The 
Secretary of State shall ·ensure that United 
States missions abroad maintain a con
sistent reporting standard and thoroughly 
investigate reports of violations of the inter
nationally recognized right to freedom of re
ligion. 

(2) CONTACTS WITH NONGOVERNMENTAL OR
GANIZATIONS.-In compiling data and assess
ing the respect of the right to religious free
dom for the Human Rights Reports, the An
nual Report on International Religious Free
dom, and the Executive Summary, United 
States mission personnel shall, as .appro
priate, seek out and maintain contacts with 
religious and human rights nongovernmental 
organizations, with the consent of those or
ganizations, including receiving reports and 
updates from such organizations and, when 
appropriate, investigating such reports. 

(d) AMENDMENTS TO THE FOREIGN ASSIST
ANCE ACT.-

(1) CONTENT OF HUMAN RIGHTS REPORTS FOR 
COUNTRIES RECEIVING ECONOMIC ASSISTANCE.
Section 116(d) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151n(d)) is amended-

(A) by striking " and" at the end of para
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting " ; and"; and 

(C) by adding at the end the following: 
"(6) wherever applicable, violations of reli

gious freedom, including particularly severe 
violations of religious freedom (as defined in 
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section 3 of the International Religious Free
dom Act of 1998).". 

(2) CONTENTS OF HUMAN RIGHTS REPORTS 
FOR COUNTRIES RECEIVING SECURITY ASSIST
ANCE.-Section 502B(b) of the Foreign Assist
ance Act of 1961 (22 U.S.C. 2304(b)) ls amend
ed-

(A) by inserting "and with the assistance 
of the Ambassador at Large for International 
Religious Freedom" after " Labor"; and 

(B) by inserting after the second sentence 
the following new sentence: "Such report 
shall also include, wherever applicable, in
formation on violations of religious freedom, 
including particularly severe violations of 
religious freedom (as defined in section 3 of 
the International Religious Freedom Act of 
1998). ". 
SEC. 103. ESTABLISHMENT OF A RELIGIOUS 

FREEDOM INTERNET SITE. 
In order to facilitate access by nongovern

mental organizations (NGOs) and by the pub
lic around the world to international docu
ments on the protection of religious freedom, 
the Secretary of State, with the assistance 
of the Ambassador at Large, shall establish 
and maintain an Internet site containing 
major international documents relating to 
religious freedom, the Annual Report, the 
Executive Summary, and any other docu
mentation or references to other sites as 
deemed appropriate or relevant by the Am
bassador at Large. 
SEC. 104. TRAINING FOR FOREIGN SERVICE OFFI

CERS. 
Chapter 2 of title I of the Foreign Service 

Act of 1980 is amended by adding at the end 
the following new section: 
"SEC. 708. TRAINING FOR FOREIGN SERVICE OF· 

FICERS. 
"The Secretary of State, with the assist

ance of other relevant officials, such as the 
Ambassador at Large for International Reli
gious Freedom appointed under section lOl(b) 
of the International Religious Freedom Act 
of 1998 and the director of the National For
eign Affairs Training Center, shall establish 
as part of the standard training provided 
after January 1, 1999, for officers of the Serv
ice, including chiefs of mission, instruction 
in the field of internationally recognized 
human rights. Such training shall include-

"(1) instruction on international docu
ments and United States policy in human 
rights, which shall be mandatory for all 
members of the Service having reporting re
sponsibilities relating to human rights and 
for chiefs of mission; and 

"(2) instruction on the internationally rec
ognized right to freedom of religion, the na
ture, activities, and beliefs of different reli
gions, and the various aspects and mani
festations of violations of religious free
dom. " . 
SEC. 105. HIGH-LEVEL CONTACTS w1m NON

GOVERNMENTAL ORGANIZATIONS. 
United States chiefs of mission shall seek 

out and contact religious nongovernmental 
organizations to provide high-level meetings 
with religious nongovernmental organiza
tions where appropriate and beneficial. 
United States chiefs of mission and Foreign 
Service officers abroad shall seek to meet 
with imprisoned religious leaders where ap
propriate and beneficial. 
SEC. 106. PROGRAMS AND ALLOCATIONS OF 

FUNDS BY UNITED STATES MISSIONS 
ABROAD. 

It is the sense of Congress that-
(1) United States diplomatic missions in 

countries the governments of which engage 
in or tolerate violations of the internation
ally recognized right to freedom of religion 
should develop, as part of annual program 

planning, a strategy to promote respect for 
the internationally recognized right to free
dom of religion; and 

(2) in allocating or recommending the allo
cation of funds or the recommendation of 
candidates for programs and grants funded 
by the United States Government, United 
States diplomatic missions should give par
ticular consideration to those programs and 
candidates deemed to assist in the promotion 
of the right to religious freedom. 
SEC. 107. EQUAL ACCESS TO UNITED STATES MIS

SIONS ABROAD FOR CONDUCTING 
RELIGIOUS ACTIVITIES. 

(a) IN GENERAL.-Subject to this section, 
the Secretary of State shall permit, on terms 
no less favorable than that accorded other 
nongovernmental activities unrelated to the 
conduct of the diplomatic mission, access to 
the premises of any United States diplomatic 
mission or consular post by any United 
States citizen seeking to conduct an activity 
for religious purposes. 

(b) TIMING AND LOCATION.-The Secretary 
of State shall make reasonable accommoda
tions with respect to the timing and location 
of such access in light of-

(1) the number of United States citizens re
questing the access (including any particular 
religious concerns regarding the time of day, 
date, or physical setting for services); 

(2) conflicts with official activities and 
other nonofficial United States citizen re
quests; 

(3) the availability of openly conducted, or
ganized religious services outside the prem
ises of the mission or post; 

(4) availability of space and resources; and 
(5) necessary security precautions. 
(C) DISCRETIONARY ACCESS FOR FOREIGN NA

TIONALS.-The Secretary of State may per
mit access to the premises of a United States 
diplomatic mission or consular post to for
eign nationals for the purpose of attending 
or participating in religious activities con
ducted pursuant to this section. 
SEC. 108. PRISONER LISTS AND ISSUE BRIEFS ON 

RELIGIOUS FREEDOM CONCERNS. 
(a) SENSE OF CONGRESS.-To encourage in

volvement with religious freedom concerns 
at every possible opportunity and by all ap
propriate representatives of the United 
States Government, it is the sense of Con
gress that officials of the executive branch of 
Government should promote increased advo
cacy on such issues during meetings between 
foreign dignitaries and executive branch offi
cials or Members of Congress. 

(b) PRISONER LISTS AND ISSUE BRIEFS ON 
RELIGIOUS FREEDOM CONCERNS.-The Sec
retary of State, in consultation with the 
Ambassador at Large, the Assistant Sec
retary of State for Democracy, Human 
Rights and Labor, United States chiefs of 
mission abroad, regional experts, and non
governmental human rights and religious 
groups, shall prepare and maintain issue 
briefs on religious freedom, on a country-by
country basis, consisting of lists of persons 
believed to be imprisoned, detained, or 
placed under house arrest for their religious 
faith, together with brief evaluations and 
critiques of the policies of the respective 
country restricting religious freedom. In 
considering the inclusion of names of pris
oners on such lists, the Secretary of State 
shall exercise appropriate discretion, includ
ing concerns regarding the safety, security, 
and benefit to such prisoners. 

(c) AVAILABILITY OF INFORMATION.-The 
Secretary shall, as appropriate, provide reli
gious freedom issue briefs under subsection 
(b) to executive branch officials and Mem
bers of Congress in anticipation of bilateral 

contacts with foreign leaders, both in the 
United States and abroad. 

TITLE II-COMMISSION ON 
INTERNATIONAL RELIGIOUS FREEDOM 

SEC. 201. ESTABLISHMENT AND COMPOSITION. 
(a) GENERALLY.-There is established the 

United States Commission on International 
Religious Freedom. 

(b) MEMBERSHIP.-
(!) APPOINTMENT.-The Commission shall 

be composed of-
(A) the Ambassador at Large, who shall 

serve ex officio as a nonvoting member of the 
Commission; and 

(B) 9 other members, who shall be United 
States citizens who are not being paid as of
ficers or employees of the United States, and 
who shall be appointed as follows: 

(i) 3 members of the Commission shall be 
appointed by the President. 

(ii) 3 members of the Commission shall be 
appointed by the President pro tempore of 
the Senate, of which 2 of the members shall 
be appointed upon the recommendation of 
the leader in the Senate of the political 
party that is not the political party of the 
President, and of which 1 of the members 
shall be appointed upon the recommendation 
of the leader in the Senate of the other polit
ical party. 

(iii) 3 members of the Commission shall be 
appointed by the Speaker of the House of 
Representatives, of which 2 of the members 
shall be appointed upon the recommendation 
of the leader in the House of the political 
party that is not the political party of the 
President, and of which 1 of the members 
shall be appointed upon the recommendation 
of the leader in the House of the other poll t
ic al party. 

(2) SELECTION.-
(A) IN GENERAL.-Members of the Commis

sion shall be selected among distinguished 
individuals noted for their knowledge and 
experience in fields relevant to the issue of 
international religious freedom, including 
foreign affairs, direct experience abroad, 
human rights, and international law. 

(B) SECURITY CLEARANCES.-Each Member 
of the Commission shall be required to ob
tain a security clearance. 

(3) TIME OF APPOINTMENT.-The appoint
ments required by paragraph (1) shall be 
made not later than 120 days after the date 
of enactment of this Act. 

(c) TERMS.- The term of office of each 
member of the Commission shall be 2 years. 
Members of the Commission shall be eligible 
for reappointment to a second term. 

(d) ELECTION OF CHAIR.- At the first meet
ing of the Commission in each calendar year, 
a majority of the members of the Commis
sion present and voting shall elect the Chair 
of the Commission. 

(e) QUORUM.-Six voting members of the 
Commission shall constitute a quorum for 
purposes of transacting business. 

(f) MEETINGS.-Each year, within 15 days, 
or as soon as practicable, after the issuance 
of the Country Report on Human Rights 
Practices, the Commission shall convene. 
The Commission shall otherwise meet at the 
call of the Chair or, if no Chair has been 
elected for that calendar year, at the call of 
six voting members of the Commission. 

(g) V ACANCIES.-Any vacancy of the Com
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(h) ADMINISTRATIVE SUPPORT.-The Sec
retary of State shall assist the Commission 
by providing to the Commission such staff 
and administrative services of the Office as 
may be necessary and appropriate for the 
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Commission to perform its functions. Any 
employee of the executive branch of Govern
ment may be detailed to the Commission 
without reimbursement to the agency of 
that employee and such detail shall be with
out interruption or loss of civil service sta
tus or privilege: 

(1) FUNDING.-Members of the Commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence at rates au
thorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission. 
SEC. 202. DUTIES OF THE COMMISSION. 

(a) IN GENERAL.-The Commission shall 
have as its primary responsibility-

(!) the annual and ongoing review of the 
facts and circumstances of violations of reli
gious freedom presented in the Country Re
ports on Human Rights Practices, the An
nual Report, and the Executive Summary, as 
well as information from other sources as ap
propriate; and 

(2) the making of policy recommendations 
to the President, the Secretary of State, and 
Congress with respect to matters involving 
international religious freedom. 

(b) POLICY REVIEW AND RECOMMENDATIONS 
IN RESPONSE TO VIOLATIONS.-The Commis
sion, in evaluating United States Govern
ment policies in response to violations of re
ligious freedom, shall consider and rec
ommend options for policies of the United 
States Government with respect to each for
eign country the government of which has 
engaged in or tolerated violations of reli
gious freedom, including particularly severe 
violations of religious freedom, including 
diplomatic inquiries, diplomatic protest, of
ficial public protest demarche of protest, 
condemnation within multilateral fora, 
delay or cancellation of cultural or scientific 
exchanges, delay or cancellation of working, 
official, or state visits, reduction of certain 
assistance funds, termination of certain as
sistance funds, imposition of targeted trade 
sanctions, imposition of broad trade sanc
tions, and withdrawal of the chief of mission. 

(C) POLICY REVIEW AND RECOMMENDATIONS 
IN RESPONSE TO PROGRESS.-The Commis
sion, in evaluating the United States Gov
ernment policies with respect to countries 
found to be taking deliberate steps and mak
ing significant improvement in respect for 
the right of religious freedom, shall consider 
and recommend policy options, including 
private commendation, diplomatic com
mendation, official public commendation, 
commendation within multilateral fora, an 
increase in cultural or scientific exchanges, 
or both, termination or reduction of existing 
Presidential actions, an increase in certain 
assistance funds , and invitations for work
ing, official, or state visits. 

(d) EFFECTS ON RELIGIOUS COMMUNITIES AND 
INDIVIDUALS.-Together with specific policy 
recommendations provided under sub
sections (b) and (c), the Commission shall 
also indicate its evaluation of the potential 
effects of such policies, if implemented, on 
the religious communities and individuals 
whose rights are found to be violated in the 
country in question. 

(e) MONITORING.-The Commission shall, on 
an ongoing basis, monitor facts and cir
cumstances of violations of religious free
dom, in consultation with independent 
human rights groups and nongovernmental 
organizations, including churches and other 
religious comm uni ties, and make such rec
ommendations as may be necessary to the 
appropriate officials and offices in the 
United States Government. 

(f) HEARINGS AND SESSIONS.-The Commis
sion may, for the purpose of carrying out its 
duties under this title, hold hearings, sit and 
act at times and places in the United States, 
take testimony, and receive evidence as the 
Commission considers advisable to carry out 
the purposes of this Act. 
SEC. 203. REPORT OF THE COMMISSION. 

(a) IN GENERAL.-Not later than May 1 of 
each year, the Commission shall submit a re
port to the President, the Secretary of State, 
and Congress setting forth its recommenda
tions for United States policy options based 
on its evaluations under section 202. 

(b) CLASSIFIED FORM OF REPORT.-The re
port may be submitted in classified form, to
gether with a public summary of rec
ommendations, if the classification of infor
mation would further the purposes of this 
Act. 

(c) INDIVIDUAL OR DISSENTING VIEWS.-Each 
member of the Commission may include the 
individual or dissenting views of the mem
ber. 
SEC. 204. APPLICABILITY OF OTIIER LAWS. 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the Commis
sion. 
SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated to the Commission $3,000,000 
for each of the fiscal years 1999 and 2000 to 
carry out the provisions of this title. 

(b) AVAILABILITY OF FUNDS.-Amounts au
thorized to be appropriated under subpara
graph "(a) are authorized to remain available 
until expended but not later than the date of 
termination of the Commission. 
SEC. 206. TERMINATION. 

The Commission shall terminate 4 years 
after the initial appointment of all of the 
Commissioners. 
TITLE III-NATIONAL SECURITY COUNCIL 
SEC. 301. SPECIAL ADVISER ON INTERNATIONAL 

RELIGIOUS FREEDOM. 
Section 101 of the National Security Act of 

1947 (50 U.S.C. 402) is amended by adding at 
the end the following new subsection: 

"(i) It is the sense of the Congress that 
there -should be within the staff of the Na
tional Security Council a Special Adviser to 
the President on International Religious 
Freedom, whose position should be com
parable to that of a director within the Exec
utive Office of the President. The Special 
Adviser should serve as a resource for execu
tive branch officials, compiling and main
taining information on the facts and cir
cumstances of violations of religious free
dom (as defined in section 3 of the Inter
national Religious Freedom Act of 1998), and 
making policy recommendations. The Spe
cial Adviser should serve as liaison with the 
Ambassador at Large for International Reli
gious Freedom, the United States Commis
sion on International Religious Freedom, 
Congress and, as advisable, religious non
governmental organizations.". 

TITLE IV-PRESIDENTIAL ACTIONS 
Subtitle I-Targeted Responses to Violations 

of Religious Freedom Abroad 
SEC. 401. PRESIDENTIAL ACTIONS IN RESPONSE 

TO VIOLATIONS OF RELIGIOUS 
FREEDOM. 

(a) RESPONSE TO VIOLATIONS OF RELIGIOUS 
FREEDOM.-

(!) IN GENERAL.-
(A) UNITED STATES POLICY.-It shall be the 

policy of the United States-
(!) to oppose violations of religious free

dom that are or have been engaged in or tol
erated by the governments of foreign coun
tries; and 

(ii) to promote the right to freedom of reli
gion in those countries through the actions 
described in subsection (b). 

(B) REQUIREMENT OF PRESIDENTIAL AC
TION .-For each foreign country the gov\:)J:'n
ment of which engages in or tolerates viola
tions of religious freedom, the President 
shall oppose such violations and promote the 
right to freedom of religion in that country 
through the actions described in subsection 
(b). 

(2) BASIS OF ACTIONS.-Each action taken 
under paragraph (l)(B) shall be based upon 
information regarding violations of religious 
freedom, as described in the latest Country 
Reports on Human Rights Practices, the An
nual Report and Executive Summary, and on 
any other evidence available, and sb.all take 
into account any findings or recommenda
tions by the Commission with respect to the 
foreign country. 

(b) PRESIDENTIAL ACTIONS.-
(1) IN GENERAL.-Subject to paragraphs (2) 

and (3), the President, in consultation with 
the Secretary of State, the Ambassador at 
Large, the Special Adviser, and the Commis
sion, shall, as expeditiously as practicable in 
response to the violations described in sub
section (a) by the government of a foreign 
country-

(A) take one or more of the actions de
scribed in paragraphs (1) through (15) of sec
tion 405(a) (or commensurate action in sub
stitution thereto) with respect to such coun
try; or 

(B) negotiate and enter into a binding 
agreement with the government of such 
country, as described in section 405(c). 

(2) DEADLINE FOR ACTIONS.-Not later than 
September 1 of each year, the President shall 
take action under any of the paragraphs (1) 
through (15) of section 405(a) (or commensu
rate action in substitution thereto) with re
spect to each foreign country the govern
ment of which has engaged in or tolerated 
violations of religious freedom at any time 
since September 1 of the preceding year, ex
cept that in the case of action under any of 
the paragraphs (9) through (15) of section 
405(a) (or commensurate action in substi
tution thereto)-

(A) the action may only be taken after the 
requirements of sections 403 and 404 have 
been satisfied; and 

(B) the September 1 limitation shall not 
apply. 

(3) AUTHORITY FOR DELAY OF PRESIDENTIAL 
ACTIONS.-The President may delay action 
under paragraph (2) described in any of the 
paragraphs (9) through (15) of section 405(a) 
(or commensurate action in substitution 
thereto) if he determines and certifies to 
Congress that a single, additional period of 
time, not to exceed 90 days, is necessary pur
suant to the same provisions applying to 
countries of particular concern for religious 
freedom under section 402(c)(3). 

(c) IMPLEMENTATION.-
(!) IN GENERAL.-In carrying out subsection 

(b), the President shall-
(A) take the action or actions that most 

appropriately respond to the nature and se
verity of the violations of religious freedom; 

(B) seek to the fullest extent possible to 
target action as narrowly as practicable with 
respect to the agency or instrumentality of 
the foreign government, or specific officials 
thereof, that are responsible for such viola
tions; and 

(C) when appropriate, make every reason
able effort to conclude a binding agreement 
concerning the cessation of such violations 
in countries with which the United States 
has diplomatic relations. 
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(2) GUIDELINES FOR PRESIDENTIAL AC

TIONS.-ln addition to the guidelines under 
paragraph (1), the President, in determining 
whether to take a Presidential action under 
paragraphs (9) through (15) of section 405(a) 
(or commensurate action in substitution 
thereto), shall seek to minimize any adverse 
impact on-

(A) the population of the country whose 
government is targeted by the Presidential 
action or actions; and 

(B) the humanitarian activities of United 
States and foreign nongovernmental organi
zations in such country. 
SEC. 402. PRESIDENTIAL ACTIONS IN RESPONSE 

TO PARTICULARLY SEVERE VIOLA· 
TIONS OF RELIGIOUS FREEDOM. 

(a) RESPONSE TO PARTICULARLY SEVERE 
VIOLATIONS OF RELIGIOUS FREEDOM.-

(!) UNITED STATES POLICY.-It shall be the 
policy of the United States-

(A) to oppose particularly severe violations 
of religious freedom that are or have been 
engaged in or tolerated by the governments 
of foreign countries; and 

(B) to promote the right to freedom of reli
gion in those countries through the actions 
described in subsection (c). 

(2) REQUIREMENT OF PRESIDENTIAL ACTION.
Whenever the President determines that the 
government of a foreign country has engaged 
in or tolerated particularly severe violations 
of religious freedom, the President shall op
pose such violations and promote the right 
to religious freedom through one or more of 
the actions described in subsection (c). 

(b) DESIGNATIONS OF COUNTRIES OF PAR
TICULAR CONCERN FOR RELIGIOUS FREEDOM.

(!) ANNUAL REVIEW.-
(A) IN GENERAL.-Not later than September 

1 of each year, the President shall review the 
status of religious freedom in each foreign 
country to determine whether the govern
ment of that country has engaged in or tol
erated particularly severe violations of reli
gious freedom in that country during the 
preceding 12 months or since the date of the 
last review of that country under this sub
paragraph, whichever period is longer. The 
President shall designate each country the 
government of which has engaged in or toler
ated violations described in this subpara
graph as a country of particular concern for 
religious freedom. 

(B) BASIS OF REVIEW.-Each review con
ducted under subparagraph (A) shall be based 
upon information contained in the latest 
Country Reports on Human Rights Practices, 
the Annual Report, and on any other evi
dence available and shall take into account 
any findings or recommendations by the 
Commission with respect to the foreign 
country. 

(C) IMPLEMENTATION.- Any review under 
subparagraph (A) of a foreign country may 
take place singly or jointly with the review 
of one or more countries and may take place 
at any time prior to September 1 of the re
spective year. 

(2) DETERMINATIONS OF RESPONSIBLE PAR
TIES.-For the government of each country 
designated as a country of particular con
cern for religious freedom under paragraph 
(l)(A), the President shall seek to determine 
the agency or instrumentality thereof and 
the specific officials thereof that are respon
sible for the particularly severe violations of 
religious freedom engaged in or tolerated by 
that government in order to appropriately 
target Presidential actions under this sec
tion in response. 

(3) CONGRESSIONAL NOTIFICATION.-When
ever the President designates a country as a 
country of particular concern for religious 

freedom under paragraph (l)(A), the Presi
dent shall, as soon as practicable after the 
designation is made, transmit to the appro
priate congressional committees-

(A) the designation of the country, signed 
by the President; and 

(B) the identification, if any, of responsible 
parties determined under paragraph (2). 

(c) PRESIDENTIAL ACTIONS WITH RESPECT TO 
COUNTRIES OF PARTICULAR CONCERN FOR RE
LIGIOUS FREEDOM.-

(!) IN GENERAL.-Subject to paragraphs (2), 
(3), and (4) with respect to each country of 
particular concern for religious freedom des
ignated under subsection (b)(l)(A), the Presi
dent shall, after the requirements of sections 
403 and 404 have been satisfied, but not later 
than 90 days (or 180 days in case of a delay 
under paragraph (3)) after the date of des
ignation of the country under that sub
section, carry out one or more of the fol
lowing actions under subparagraph (A) or 
subparagraph (B): 

(A) PRESIDENTIAL ACTIONS.-One or more of 
the Presidential actions described in para
graphs (9) through (15) of section 405(a), as 
determined by the President. 

(B) COMMENSURATE ACTIONS.-Commensu
rate action in substitution to any action de
scribed in subparagraph (A). 

(2) SUBSTI'l'UTION OF BINDING AGREEMENTS.
(A) IN GENERAL.-In lieu of carrying out ac

tion under paragraph (1), the President may 
conclude a binding agreement with the re
spective foreign government as described in 
section 405(c). The existence of a binding 
agreement under this paragraph with a for
eign government may be considered by the 
President prior to making any determina
tion or taking any action under this title. 

(B) STATUTORY CONSTRUCTION.- Nothing in 
this paragraph may be construed to author
ize the entry of the United States into an 
agreement covering matters outside the 
scope of violations of religious freedom. 

(3) AUTHORITY FOR DELAY OF PRESIDENTIAL 
ACTIONS.-If, on or before the date that the 
President is required (but for this paragraph) 
to take action under paragraph (1), the 
President determines and certifies to Con
gress that a single, additional period of time 
not to exceed 90 days is necessary-

(A) for a continuation of negotiations that 
have been commenced with the government 
of that country to bring about a cessation of 
the violations by the foreign country; 

(B) for a continuation of multilateral nego
tiations into which the United States has en
tered to bring about a cessation of the viola
tions by the foreign country; 

(C)(i) for a review of corrective action 
taken by the foreign country after designa
tion of such country as a country of par
ticular concern; or 

(li) in anticipation that corrective action 
will be taken by the foreign country during 
the 90-day period, 
then the President shall not be required to 
take action until the expiration of that pe
riod of time. 

( 4) EXCEPTION FOR ONGOING PRESIDENTIAL 
ACTION.-The President shall not be required 
to take action pursuant to this subsection in 
the case of a country of particular concern 
for religious freedom, if with respect to such 
country-

(A) the President has taken action pursu
ant to this Act in a preceding year; 

(B) such action is in effect at the time the 
country is designated as a country of par
ticular concern for religious freedom under 
this section; and 

(C) the President reports to Congress the 
information described in section 404(a) (1), 

(2), (3), and (4) regarding the actions in effect 
with respect to the country. 

(D) At the time the President determines a 
country to be a country of particular con
cern, if that country is already subject to 
multiple, broad-based sanctions imposed in 
significant part in response to human rights 
abuses, and such sanctions are ongoing, the 
President may determine that one or more of 
these sanctions also satisfies the require
ments of this subsection. In a report to Con
gress pursuant to section 404(a)(l),(2),(3), and 
(4), as applicable, to section 408, the Presi
dent must designate the specific sanction or 
sanctions which he determines satisfy the re
quirements of this subsection. The sanctions 
so designated shall remain in effect subject 
to Section 409 of this Act. 

(d) STATUTORY CONSTRUCTION.-A deter
mination under this Act, or any amendment 
made by this Act, that a foreign country has 
engaged in or tolerated particularly severe 
violations of religious freedom shall not be 
construed to require the termination of as
sistance or other activities with respect to 
that country under any other provision of 
law, including section 116 or 502B of the For
eign Assistance Act of 1961 (22 U.S.C. 215ln, 
2304). 
SEC. 403. CONSULTATIONS. 

(a) IN GENERAL.-As soon as practicable 
after the President decides to take action 
under section 401 in response to violations of 
religious freedom and the President decides 
to take action under paragraphs (9) through 
(15) of section 405(a) (or commensurate ac
tion in substitution thereto) with respect to 
that country, or not later than 90 days after 
the President designates a country as a 
country of particular concern for religious 
freedom under section 402, as the case may 
be, the President shall carry out the con
sultations required in this section. 

(b) DUTY To CONSULT WITH FOREIGN GOV
ERNMENTS PRIOR TO TAKING PRESIDENTIAL 
ACTIONS.-

(1) IN GENERAL.-The President shall-
(A) request consultation with the govern

ment of such country regarding the viola
tions giving rise to designation of that coun
try as a country of particular concern for re
ligious freedom or to Presidential action 
under section 401; and 

(B) if agreed to, enter into such consulta
tions, privately or publicly. 

(2) USE OF MULTILATERAL FORA.-If the 
President determines it to be appropriate, 
such consultations may be sought and may 
occur in a multilateral forum, but, in any 
event, the President shall consult with ap
propriate foreign governments for the pur
poses of achieving a coordinated inter
national policy on actions that may be taken 
with respect to a country described in sub
section (a), prior to implementing any such 
action. 

(3) ELECTION OF NONDISCLOSURE OF NEGOTIA
TIONS TO PUBLIC.-If negotiations are under
taken or an agreement is concluded with a 
foreign government regarding steps to cease 
the pattern of violations by that govern
ment, and if public disclosure of such nego
tiations or agreement would jeopardize the 
negotiations or the implementation of such 
agreement, as the case may be, the President 
may refrain from disclosing such negotia
tions and such agreement to the public, ex
cept that the President shall inform the ap
propriate congressional committees of the 
nature and extent of such negotiations and 
any agreement reached. 

(C) DUTY TO CONSULT WITH HUMANITARIAN 
ORGANIZATIONS.-The President should con
sult with appropriate humanitarian and reli
gious organizations concerning the potential 
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impact of United States policies to promote 
freedom of religion in countries described in 
subsection (a). 

(d) DUTY TO CONSULT WITH UNITED STATES 
INTERESTED PARTIES.-The President shall, 
as appropriate, consult with United States 
interested parties as to the potential impact 
of intended Presidential action or actions in 
countries described in subsection (a) on eco
nomic or other interests of the United 
States. 
SEC. 404. REPORT TO CONGRESS. 

(a) IN GENERAL.-Subject to subsection (b), 
not later than 90 days after the President de
cides to take action under section 401 in re
sponse to violations of religious freedom and 
the President decides to take action under 
paragraphs (9) through (15) of section 405(a) 
(or commensurate action in substitution 
thereto) with respect to that country, or not 
later than 90 days after the President des
ignates a country as a country of particular 
concern for religious freedom under section 
402, as the case may be, the President shall 
submit a report to Congress containing the 
following: 

(1) IDENTIFICATION OF PRESIDENTIAL AC
TIONS.-An identification of the Presidential 
action or actions described in paragraphs (9) 
through (15) of section 405(a) (or commensu
rate action in substitution thereto) to be 
taken with respect to the foreign country. 

(2) DESCRIPTION OF VIOLATIONS.-A descrip
tion of the violations giving rise to the Pres
idential action or actions to be taken. 

(3) PURPOSE OF PRESIDENTIAL ACTIONS.-A 
description of the purpose of the Presidential 
action or actions. 

(4) EVALUATION.-
(A) DESCRIPTION.-An evaluation, in con

sultation with the Secretary of State, the 
Ambassador at Large, the Commission, the 
Special Adviser, the parties described in sec
tion 403 (c) and (d), and whoever else the 
President deems appropriate, of-

(i) the impact upon the foreign govern
ment; 

(11) the impact upon the population of the 
country; and 

(11i) the impact upon the United States 
economy and other interested parties. 

(B) AUTHORITY TO WITHHOLD DISCLOSURE.
The President may withhold part or all of 
such evaluation from the public but shall 
provide the entire evaluation to Congress. 

(5) STATEMENT OF POLICY OPTIONS.-A state
ment that noneconomic policy options de
signed to bring about cessation of the par
ticularly severe violations of religious free
dom have reasonably been exhausted, includ
ing the consultations required in section 403. 

(6) DESCRIPTION OF MULTILATERAL NEGOTIA
TIONS.-A description of multilateral nego
tiations sought or carried out, if appropriate 
and applicable. 

(b) DELAY IN TRANSMITTAL OF REPORT.-If, 
on or before the date that the President is 
required (but for this subsection) to submit a 
report under subsection (a) to Congress, the 
President determines and certifies to Con
gress that a single, additional period of time 
not to exceed 90 days is necessary pursuant 
to section 401(b)(3) or section 402(c)(3), then 
the President shall not be required to submit 
the report to Congress until the expiration of 
that period of time. 
SEC. 405. DESCRIPl'ION OF PRESIDENTIAL AC· 

TIO NS. 
(a) DESCRIPTION OF PRESIDENTIAL Ac

TIONS.-Except as provided in subsection (d), 
the Presidential actions referred to in this 
subsection are the following: 

(1) A private demarche. 
(2) An official public demarche. 

(3) A public condemnation. 
(4) A public condemnation within one or 

more multilateral fora. 
(5) The delay or cancellation of one or 

more scientific exchanges. 
(6) The delay or cancellation of one or 

more cultural exchanges. 
(7) The denial of one or more working, offi

cial, or state visits. 
(8) The delay or cancellation of one or 

more working, official, or state visits. 
(9) The withdrawal, limitation, or suspen

sion of United States development assistance 
in accordance with section 116 of the Foreign 
Assistance Act of 1961. 

(10) Directing the Export-Import Bank of 
the United States, the Overseas Private In
vestment Corporation, or the Trade and De
velopment Agency not to approve the 
issuance of any (or a specified number of) 
guarantees, insurance, extensions of credit, 
or participations in the extension of credit 
with respect to the specific government, 
agency, instrumentality, or official found or 
determined by the President to be respon
sible for violations under section 401 or 402. 

(11) The withdrawal, limitation, or suspen
sion of United States security assistance in 
accordance with section 502B of the Foreign 
Assistance Act of 1961. 

(12) Consistent with section 701 of the 
International Financial Institutions Act of 
1977, directing the United States executive 
directors of international financial institu
tions to oppose and vote against loans pri
marily benefiting the specific foreign gov
ernment, agency, instrumentality, or official 
found or determined by the President to be 
responsible for violations under section 401 
or 402. 

(13) Ordering the heads of the appropriate 
United States agencies not to issue any (or a 
specified number of) specific licenses, and 
not to grant any other specific authority (or 

. a specified number of authorities), to export 
any goods or technology to the specific for
eign government, agency, instrumentality, 
or official found or determined by the Presi
dent to be responsible for violations under 
section 401 or 402, under-

(A) the Export Administration Act of 1979; 
(B) the Arms Export Control Act; 
(C) the Atomic Energy Act of 1954; or 
(D) any other statute that requires the 

prior review and approval of the United 
States Government as a condition for the ex
port or reexport of goods or services. 

(14) Prohibiting any United States finan
cial institution from making loans or pro
viding credits totaling more· than $10,000,000 
in any 12-month period to the specific for
eign government, agency, instrumentality, 
or official found or determined by the Presi
dent to be responsible for violations under 
section 401 or 402. 

(15) Prohibiting the United States Govern
ment from procuring, or entering into any 
contract for the procurement of, any goods 
or services from the foreign government, en
tities, or officials found or determined by the 
President to be responsible for violations 
under section 401 or 402. 

(b) COMMENSURATE ACTION.-Except as pro
vided in subsection (d), the President may 
substitute any other action authorized by 
law for any action described in paragraphs 
(1) through (15) of subsection (a) if such ac
tion is commensurate in effect to the action 
substituted and if the action would further 
the policy of the United States set forth in 
section 2(b) of this Act. The President shall 
seek to take all appropriate and feasible ac
tions authorized by law to obtain the ces
sation of the violations. If commensurate ac-

tion is taken, the President shall report such 
action, together with an explanation for tak
ing such action, to the appropriate congres
sional committees. 

(c) BINDING AGREEMENTS.-The President 
may negotiate and enter into a binding 
agreement with a foreign government that 
obligates such government to cease, or take 
substantial steps to address and phase out, 
the act, policy, or practice constituting the 
violation of religious freedom. The entry 
into force of a binding agreement for the ces
sation of the violations shall be a primary 
objective for the President in responding to 
a foreign government that has engaged in or 
tolerated particularly severe violations of 
religious freedom. 

(d) EXCEPTIONS.-Any action taken pursu
ant to subsection (a) or (b) may not prohibit 
or restrict the provision of medicine, med
ical equipment or supplies, food, or other hu
manitarian assistance. 
SEC. 406. EFFECTS ON EXISTING CONTRACTS. 

The President shall not be required to 
apply or maintain any Presidential action 
under this subtitle-

(!) in the case of procurement of defense 
articles or defense services-

(A) under existing contracts or sub
contracts, including the exercise of options 
for production quantities, to satisfy require
ments essential to the national security of 
the United States; 

(B) if the President determines in writing 
and so reports to Congress that the person or 
other entity to which the Presidential action 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es
sential, and that alternative sources are not 
readily or reasonably available; or 

(C) if the President determines in writing 
and so reports to Congress that such articles 
or services are essential to the national secu
rity under defense coproduction agreements; 
or 

(2) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to take the Presidential action. 
SEC. 407. PRESIDENTIAL WAIVER. 

(a) IN GENERAL.- Subject to subsection (b), 
- the President may waive the application of 

any of the actions described in paragraphs (9) 
through (15) of section 405(a) (or commensu
rate action in substitution thereto) with re
spect to a country, if the President deter
mines and so reports to the appropriate con
gressional committees that-

(1) the respective foreign government has 
ceased the violations giving rise to the Presi
dential action; 

(2) the exercise of such waiver authority 
would further the purposes of this Act; or 

(3) the important national interest of the 
United States requires the exercise of such 
waiver authority. 

(b) CONGRESSIONAL NOTIFICATION.-Not 
later than the date of the exercise of a waiv
er under subsection (a), the President shall 
notify the appropriate congressional com
mittees of the waiver or the intention to ex.:. 
ercise the waiver, together with a detailed 
justification thereof. 
SEC. 408. PUBLICATION IN FEDERAL REGISTER. 

(a) IN GENERAL.-Subject to subsection (b), 
the President shall cause to be published in 
the Federal Register the following: 

(1) DETERMINATIONS OF GOVERNMENTS, OFFI
CIALS, AND ENTITIES OF PARTICULAR CON
CERN.-Any designation of a country of par
ticular concern for religious freedom under 
section 402(b)(l), together with, when appli
cable and to the extent practicable, the iden
tities of the officials or entities determined 
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to be responsible for the violations under 
section 402(b)(2). 

(2) PRESIDENTIAL ACTIONS.-A description 
of any Presidential action under paragraphs 
(9) through (15) of section 405(a) (or commen
surate action in substitution thereto) and 
the effective date of the Presidential action. 

(3) DELAYS IN TRANSMITTAL OF PRESI
DENTIAL ACTION REPORTS.-Any delay in 
transmittal of a Presidential action report, 
as described in section 404(b). 

(4) WAIVERS.-Any waiver under section 
407. 

(b) LIMITED DISCLOSURE OF INFORMATION.
The President may .limit publication of in
formation under this section in the same 
manner and to the same extent as the Presi
dent may limit the publication of findings 
and determinations described in section 
654(c) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2414(c)), if the President deter
mines that the publication of information 
under this section-

(1) would be harmful to the national secu
rity of the United States; or 

(2) would not further the purposes of this 
Act. 
SEC. 409. TERMINATION OF PRESIDENTIAL AC

TIONS. 
Any Presidential action taken under this 

Act with respect to a foreign country shall 
terminate on the earlier of the following 
dates: 

(1) TERMINATION DATE.-Within 2 years of 
the effective date of the Presidential action 
unless expressly reauthorized by law. 

(2) FOREIGN GOVERNMENT ACTIONS.-Upon 
the determination by the President, in con
sultation with the Commission, and certifi
cation to Congress that the foreign govern
ment has ceased or taken substantial and 
verifiable steps to cease the particularly se
vere violations of religious freedom. 
SEC. 410. PRECLUSION OF JUDICIAL REVIEW. 

No court shall have jurisdiction to review 
any Presidential determination or agency 
action under this Act or any amendment 
made by this Act. 

Subtitle II-Strengthening Existing Law 
SEC. 421. UNITED STATES ASSISTANCE. 

(a) IMPLEMENTATION OF PROHIBITION ON 
ECONOMIC ASSISTANCE.-Section 116(C) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
215ln(c)) is amended-

(1) in the text above paragraph (1), by in
serting "and in consultation with the Am
bassador at Large for International Reli
gious Freedom" after " Labor". 

(2) by striking " and" at the end of para
graph (1); 

(3) by striking the period at the end of 
paragraph (2) and inserting"; and"; and 

(4) by adding at the end the following new 
paragraph: 

"(3) whether the government-
"(A) has engaged in or tolerated particu

larly severe violations of religious freedom, 
as defined in section 3 of the International 
Religious Freedom Act of 1998; or 

"(B) has failed to undertake serious and 
sustained efforts to combat particularly se
vere violations of religious freedom (as de
fined in section 3 of the International Reli
gious Freedom Act of 1998), when such efforts 
could have been reasonably undertaken.". 

(b) IMPLEMENTATION OF PROHIBITION ON 
MILITARY ASSISTANCE.-Section 502B(a) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2304(a)) is amended by adding at the end the 
following new paragraph: 

"(4) In determining whether the govern
ment of a country engages in a consistent 
pattern of gross violations of internationally 

recognized human rights, the President shall 
give particular consideration to whether the 
government-

"(A) has engaged in or tolerated particu
larly severe violations of religious freedom, 
as defined in section 3 of the International 
Religious Freedom Act of 1998; or 

"(B) has failed to undertake serious and 
sustained efforts to combat particularly se
vere violations of religious freedom when 
such efforts could have been reasonably un
dertaken.''. 
SEC. 422. MULTILATERAL ASSISTANCE. 

Section 701 of the International Financial 
Institutions Act (22 U.S.C. 262d) is amended 
by adding at the end the following new sub
section: 

"(g) In determining whether the govern
ment of a country engages in a pattern of 
gross violations of internationally recog
nized human rights, as described in sub
section (a), the President shall give par
ticular consideration to whether a foreign 
government-

"(!) has engaged in or tolerated particu
larly severe violations of religious freedom, 
as defined in section 3 of the International 
Religious Freedom Act of 1998; or 

"(2) has failed to undertake serious and 
sustained efforts to combat particularly se
vere violations of religious freedom when 
such· efforts could have been reasonably un
dertaken.''. 
SEC. 423. EXPORTS OF CERTAIN ITEMS USED IN 

PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM. 

(a) MANDATORY LICENSING.-Notwith-
standing any other provision of law, the Sec
retary of Commerce, with the concurrence of 
the Secretary of State, shall include on the 
list of crime control and detection instru
ments or equipment controlled for export 
and reexport under section 6(n) of the Export 
Administration Act of 1979 (22 U.S.C. App. 
2405(n)), or under any other provision of law, 
items being exported or reexported to coun
tries of particular concern for religious free
dom that the Secretary of Commerce, with 
the concurrence of the Secretary of State, 
and in consultation with appropriate offi
cials including the Assistant Secretary of 
State for Democracy, Human Rights and 
Labor and the Ambassador at Large, deter
mines are being used or are intended for use 
directly and in significant measure to carry 
out particularly severe violations of reli
gious freedom. 

(b) LICENSING BAN.-The prohibition on the 
issuance of a license for export of crime con
trol and detection instruments or equipment 
under section 502B(a)(2) of the Foreign As
sistance Act of 1961 (22 U.S.C. 2304(a)(2)) shall 
apply to the export and reexport of any item 
included pursuant to subsection (a) on the 
list of crime control instruments. 

TITLE V-PROMOTION OF RELIGIOUS 
FREEDOM 

SEC. 501. ASSISTANCE FOR PROMOTING RELI
GIOUS FREEDOM. 

(a) FINDINGS.- Congress makes the fol
lowing findings: 

(1) In many Nations where severe viola
tions of religious freedom occur, there is not 
sufficient statutory legal protection for reli
gious minorities or there is not sufficient 
cultural and social understanding of inter
national norms of religious freedom. 

(2) Accordingly, in the provision of foreign 
assistance, the United States should make a 
priority of promoting and developing legal 
protections and cultural respect for religious 
freedom. 

(b) ALLOCATION OF FUNDS FOR INCREASED 
PROMOTION OF RELIOIOUS FREEDOMS.- Sec-

tion 116(e) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151n(e)) is amended by insert
ing ", including the right to free religious 
belief and practice" after " adherence to civil 
and political rights" . 
SEC. 502. INTERNATIONAL BROADCASTING. 

Section 303(a) of the United States Inter
national Broadcasting Act of 1994 (22 U.S.C. 
6202(a)) is amended-

(1) by striking "and" at the end of para
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting ";and"; and 

(3) by adding at the end the following: 
"(8) promote respect for human rights, in

cluding freedom of religion.''. 
SEC. 503. INTERNATIONAL EXCHANGES. 

Section 102(b) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 
2452(b)) is amended-

(1) by striking " and" after paragraph (10); 
(2) by striking the period at the end of 

paragraph (11) and inserting " ; and"; and 
(3) by adding at the end the following: 
"(12) promoting respect for and guarantees 

of religious freedom abroad by interchanges 
and visits between the United States and 
other Nations of religious leaders, scholars, 
and religious and legal experts in the field of 
religious freedom.''. 
SEC. 504. FOREIGN SERVICE AWARDS. 

(a) PERFORMANCE PAY.-Section 405(d) of 
the Foreign Service Act of 1980 (22 U.S.C. 
3965(d)) is amended by inserting after the 
first sentence the following: " Such service in 
the promotion of internationally recognized 
human rights, including the right to freedom 
of religion, shall serve as a basis for granting 
awards under this section.". 

(b) FOREIGN SERVICE AWARDS.-Section 614 
of the Foreign Service Act of 1980 (22 U.S.C. 
4013) is amended by adding at the end the fol
lowing new sentence: "Distinguished, meri
torious service in the promotion of inter
nationally recognized human rights, includ
ing the right to freedom of religion, shall 
serve as a basis for granting awards under 
this section.". 

TITLE VI-REFUGEE, ASYLUM, AND 
CONSULAR MATTERS 

SEC. 601. USE OF ANNUAL REPORT. 
The Annual Report, together with other 

relevant documentation, shall serve as a re
source for immigration judges and consular, 
refugee, and asylum officers in cases involv
ing claims of persecution on the grounds of 
religion. Absence of reference by the Annual 
Report to conditions described by the alien 
shall not constitute the sole grounds for a 
denial of the alien 's claim. 
SEC. 602. REFORM OF REFUGEE POLICY. 

(a) TRAINING.-Section 207 of the Immigra
tion and Nationality Act (8 U.S.C. 1157) is 
amended by adding at the end the following 
new subsection: 

"(f)(l) The Attorney General, in consulta
tion with the Secretary of State, shall pro
vide all United States officials adjudicating 
refugee cases under this section with the 
same training as that provided to officers ad
judicating asylum cases under section 208. 

"(2) Such training shall include country
specific conditions, instruction on the inter
nationally recognized right to freedom of re
ligion, instruction on methods of religious 
persecution practiced in foreign countries, 
and applicable distinctions within a country 
between the nature of and treatment of var
ious religious practices and believers. ". 

(b) TRAINING FOR FOREIGN SERVICE 0FFI
CERS.-Section 708 of the Foreign Service Act 
of 1980, as added by section 104 of this Act, is 
further amended-
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(1) by inserting " (a)" before "The Sec

retary of State"; and 
(2) by adding at the end the following: 
"(b) The Secretary of State shall provide 

sessions on refugee law and adjudications 
and on religious persecution to each indi
vidual seeking a commission as a United 
States consular officer. The Secretary shall 
also ensure that any member of the Service 
who is assigned to a position that may be 
called upon to assess requests for consider
ation for refugee admissions, including any 
consular officer, has completed training on 
refugee law and refugee adjudications in ad
dition to the training required in this sec
tion.". 

(c) GUIDELINES FOR REFUGEE-PROCESSING 
POSTS.-

(1) GUIDELINES FOR ADDRESSING HOSTILE BI
ASES.-The Attorney General and the Sec
retary of State shall develop and implement 
guidelines that address potential biases in 
personnel of the Immigration and Natu
ralization Service that are hired abroad and 
involved with duties which could constitute 
an effective barrier to a refugee claim if such 
personnel carries a bias against the claimant 
on the grounds of religion, race, nationality, 
membership in a particular social group, or 
political opinion. The subject matter of this 
training should be culturally sensitive and 
tailored to provide a nonbiased, nonadver
sarial atmosphere for the purpose of refugee 
adjudications. 

(2) GUIDELINES FOR REFUGEE-PROCESSING 
POSTS IN ESTABLISHING AGREEMENTS WITH 
UNITED STATES GOVERNMENT-DESIGNATED 
REFUGEE PROCESSING ENTITIES.-The Attor
ney General and the Secretary of State shall 
develop and implement guidelines to ensure 
uniform procedures for establishing agree
ments with United States Government-des
ignated refugee processing entities and per
sonnel, and uniform procedures for such enti
ties and personnel responsible for preparing 
refugee case files for use by the Immigration 
and Naturalization Service during refugee 
adjudications. These procedures should en
sure, to the extent practicable, that case 
files prepared by such entities accurately re
flect information provided by the refugee ap
plicants and that genuine refugee applicants 
are not disadvantaged or denied refugee sta
tus due to faulty case file preparation. 

(d) ANNUAL CONSULTATION.-The President 
shall include in each annual report on pro
posed refugee admissions under section 207(d) 
of the Immigration and Nationality Act (8 
U.S.C. 1157(d)) information about religious 
persecution of refugee populations eligible 
for consideration for admission to the United 
States. The Secretary of State shall include 
information on religious persecution of ref
ugee populations in the formal testimony 
presented to the Committees on the Judici
ary of the House of Representatives and the 
Senate during the consultation process 
under section 207(e) of the Immigration and 
Nationality Act (8 U.S.C. 1157(e)). 
SEC. 603. REFORM OF ASYLUM POLICY. 

(a) GUIDELINES.- The Attorney General and 
the Secretary of State shall develop guide
lines to ensure that persons with potential 
biases against individuals on the grounds of 
religion, race, nationality, membership in a 
particular social group, or political opinion, 
including interpreters and personnel of air
lines owned by governments known to be in
volved in practices which would meet the 
definition of persecution under international 
refugee law, shall not in any manner be used 
to interpret conversations between aliens 
and inspection or asylum officers. 

(b) TRAINING FOR ASYLUM AND IMMIGRATION 
OFFICERS.- The Attorney General, in con-

sultation with the Secretary of State, the 
. Ambassador at Large, and other relevant of

ficials such as the Director of the National 
Foreign Affairs Training Center, shall pro
vide training to all officers adjudicating asy
lum cases, and to immigration officers per
forming duties under section 235(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1225(b)), on the nature of religious persecu
tion abroad, including country-specific con
ditions, instruction on the internationally 
recognized right to freedom of religion, in
struction on methods of religious persecu
tion practiced in foreign countries, and ap
plicable distinctions within a country in the 
treatment of various religious practices and 
believers. 

(c) TRAINING FOR IMMIGRATION JUDGES.
The Executive Office of Immigration Review 
of the Department of Justice shall incor
porate into its initial and ongoing training 
of immigration judges training on the extent 
and nature of religious persecution inter
nationally, including country-specific condi
tions, and including use of the Annual Re
port. Such training shall include govern
mental and nongovernmental methods of 
persecution employed, and differences in the 
treatment of religious groups by such perse
cuting entities. 
SEC. 604. INADMISSIBILITY OF FOREIGN GOVERN· 

MENT OFFICIALS WHO HAVE EN· 
GAGED IN PARTICULARLY SEVERE 
VIOLATIONS OF RELIGIOUS FREE· 
DOM. 

(a) INELIGIBILITY FOR VISAS OR ADMIS
SION .-Section 212(a)(2) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(2)) is 
amended by adding at the end the following 
new subparagraph: 

" (G) FOREIGN GOVERNMENT OFFICIALS WHO 
HAVE ENGAGED IN PARTICULARLY SEVERE VIO
LATIONS OF RELIGIOUS FREEDOM.-Any alien 
who, while serving as a foreign government 
official, was responsible for or directly car
ried out, at any time during the preceding 
24-month period, particularly severe viola
tions of religious freedom, as defined in sec
tion 3 of the International Religious Free
dom Act of 1998, and the spouse and children, 
if any, are inadmissible. " . 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to aliens 
seeking to enter the United States on or 
after the date of enactment of this Act. 
SEC. 605. STUDIES ON mE EFFECT OF EXPE· 

DITED REMOVAL PROVISIONS ON 
ASYLUM CLAIMS. 

(a) STUDIES.-
(1) COMMISSION REQUEST FOR PARTICIPATION 

BY EXPERTS ON REFUGEE AND ASYLUM 
ISSUES.-If the Commission so requests, the 
Attorney General shall invite experts des
ignated by the Commission, who are recog
nized for their expertise and knowledge of 
refugee and asylum issues, to conduct a 
study, in cooperation with the Comptroller 
General of the United States, to determine 
whether immigration officers described in 
paragraph (2) are engaging in any of the con
duct described in such paragraph. 

(2) DUTIES OF COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a study alone or, upon request 
by the Commission, in cooperation with ex
perts designated by the Commission, to de
termine whether immigration officers per
forming duties under section 235(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1225(b)) with respect to aliens who may be el
igible to be granted asylum are engaging in 
any of the following conduct: 

(A) Improperly encouraging such aliens to 
withdraw their applications for admission. 

(B) Incorrectly failing to refer such aliens 
for an interview by an asylum officer for a 

determination of whether they have a cred
ible fear of persecution (within the meaning 
of section 235(b)(l)(B)(v) of such Act). 

(C) Incorrectly removing such aliens to a 
country where they may be persecuted. 

(D) Detaining such aliens improperly or in 
inappropriate conditions. 

(b) REPORTS.-
(1) PARTICIPATION BY EXPERTS.-In the case 

of a Commission request under subsection 
(a), the experts designated by the Commis
sion under that subsection may submit a re
port to the committees described in para
graph (2). Such report may be submitted 
with the Comptroller General's report under 
subsection (a)(2) or independently. 

(2) DUTIES OF COMPTROLLER GENERAL.-Not 
later than September 1, 2000, the Comptroller 
General of the United States shall submit to 
the Committees on the Judiciary of the 
House of Representatives and the Senate, the 
Committee on International Relations of the 
House of Representatives, and the Com
mittee on Foreign Relations of the Senate a 
report containing the results of the study 
conducted under subsection (a)(2). If the 
Commission requests designated experts to 
participate with the Comptroller General in 
the preparation and submission of the re
port, the Comptroller General shall grant 
the request. 

(C) ACCESS TO PROCEEDINGS.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), to facilitate the studies and 
reports, the Attorney General shall permit 
the Comptroller General of the United States 
and, in the case of a Commission request 
under subsection (a), the experts designated 
under subsection (a) to have unrestricted ac
cess to all stages of all proceedings con
ducted under section 235(b) of the Immigra
tion and Nationality Act. 

(2) EXCEPTIONS.-Paragraph (1) shall not 
apply in cases in which the alien objects to 
such access, or the Attorney General deter
mines that the security of a particular pro
ceeding would be threatened by such access, 
so long as any restrictions on the access of 
experts designated by the Commission under 
subsection (a) do not contravene inter
national law. 
TITLE VII-MISCELLANEOUS PROVISIONS 

SEC. 701. BUSINESS CODES OF CONDUCT. 
(a) CONGRESSIONAL FINDING.-Congress rec

ognizes the increasing importance of 
transnational corporations as global actors, 
and their potential for providing positive 
leadership in their host countries in the area 
of human rights. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that transnational corporations op:.. 
erating overseas, particularly those corpora
tions operating in countries the governments 
of which have engaged in or tolerated viola
tions of religious freedom, as identified in 
the Annual Report, should adopt codes of 
conduct-

(1) upholding the right to freedom of reli
gion of their employees; and 

(2) ensuring that a worker's religious views 
and peaceful practices of belief in no way af
fect, or be allowed to affect, the status or 
terms of his or her employment. 

Amend the title so as to read: "An act to 
express United States foreign policy with re
spect to, and to strengthen United States ad
vocacy on behalf of, individuals· persecuted 
in foreign countries on account of religion; 
to authorize United States actions in re
sponse to violations of religious freedom in 
foreign countries; to establish an Ambas
sador at Large for International Religious 
Freedom within the Department of State, a 
Commission on International Religious Free
dom, and a Special Adviser on International 
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Religious Freedom within the National Se
curity Council; and for other purposes.". 

OREGON PUBLIC LAND TRANSFER 
AND PROTECTION ACT OF 1998 

WYDEN (AND SMITH) 
AMENDMENTS NOS. 3790-3791 

(Ordered to lie on the table.) 
Mr. WYDEN (for himself and Mr. 

SMITH of Oregon) submitted two 
amendments intended to be proposed 
by them to the bill (S. 2513) to transfer 
administrative jurisdiction over cer
tain Federal land located within or ad
jacent to Rogue River National Forest 
and to clarify the authority of the Bu
reau of Land Management to sell and 
exchange other Federal land in Oregon; 
as follows: 

AMENDMENT No. 3790 
On page 2, before line 3, insert the fol

lowing: 
TITLE III-CONVEYANCE TO DESCHUTES 

COUNTY, OREGON 
Sec. 301. Conveyance to Deschutes County, 

Oregon. 
On page 2, strike lines 11 through 13 and in

sert the following: 
depleted on the map entitled "ELM/Rogue 
River NF Administrative Jurisdiction Trans
fer , North Half" and dated April 28, 1998, and 
the map entitled "ELM/Rogue River NF Ad
ministrative Jurisdiction Transfer, South 
Half" and dated April 28, 1998, consisting of 
approximately 

On page 3, strike lines 13 through 16 and in
sert the following: 

(1) LAND TRANSFER.-The Federal land de
picted on the maps described in subsection 
(a)(l), consisting of approximately 1,632 

On page 4, strike lines 9 through 11 and in
sert the following: 
Federal land depicted on the maps described 
in subsection (a)(l), consisting of 

On page 5, strike lines 9 through 11 and in
sert the following: 
maps described in subsection (a)(l), con
sisting of approximately 960 acres within 

On page 6, strike lines 15 and 16 and insert 
the following: 
on the map entitled "ELM/Rogue River NF 
Boundary Adjustment, North Half" and 
dated April 28, 1998, and the map entitled 
"ELM/Rogue River NF Boundary Adjust
ment, South Half" and dated April 28, 1998. 

On page 10, after line 3, add the following: 
TITLE III-CONVEYANCE TO DESCHUTES 

COUNTY, OREGON 
SEC. 301. CONVEYANCE TO DESCHUTES COUNTY, 

OREGON. 
(a) PURPOSES.- The purposes of this section 

are to authorize the Secretary of the Interior 
to sell at fair market value to Deschutes 
County, Oregon, certain land to be used to 
protect the public's interest in clean water 
in the aquifer that provides drinking water 
for residents and to promote the public in
terest in the efficient delivery of social serv
ices and public amenities in southern 
Deschutes County, Oregon, by-

(1) providing land for private residential 
development to compensate for development 
prohibitions on private land currently zoned 
for residential development the development 
of which would cause increased pollution of 
ground and surface water; 

(2) providing for the streamlined and low
cost acquisition of land by nonprofit and 
governmental social service entities that 
offer needed community services to residents 
of the area; 

(3) allowing the County to provide land for 
community amenities and services such as 
open space, parks, roads, and other public 
spaces and uses to area residents at little or 
no cost to the public; and 

(4) otherwise assist in the implementation 
of the Deschutes County Regional Problem 
Solving Project. 

(b) SALE OF LAND.-
(1) IN GENERAL.-The Secretary of the Inte

rior, acting through the Director of the Bu
reau of Land Management (referred to in this 
section as the " Secretary" ) may make avail
able for sale at fair market value to 
Deschutes County, Oregon, the land in 
Deschutes County, Oregon (referred to in 
this section as the "County"), comprising 
approximately 544 acres and lying in Town
ship 22, S., Range 10 E. Willamette Meridian, 
described as follows : 

(A) Sec. 1: 
(i) Government Lot 3, the portion west of 

Highway 97; 
(ii) Government Lot 4; 
(iii) SENW, the portion west of Highway 97; 

SWNW, the portion west of Highway 97, 
NWSW, the portion west of Highway 97; 
SWSW, the portion west of Highway 97; 

(B) Sec. 2: 
(i) Government Lot 1; 
(ii) SENE, SESW, the portion east of Hun

tington Road; NESE; NWSE; SWSE; SESE, 
the portion west of Highway 97; 

(C) Sec. 11: 
(1) Government Lot 10; 
(ii) NENE, the portion west of Highway 97; 

NWNE; SWNE, the portion west of Highway 
97; NENW, the portion east of Huntington 
Road; SWNW, the portion east of Huntington 
Road; SENW. 

(2) SUITABILITY FOR SALE.-The Secretary 
shall convey the land under paragraph (1) 
only if the Secretary determines that the 
land is suitable for sale through the land use 
planning process. 

(c) SPECIAL ACCOUNT.-The amount paid by 
the County for the conveyance of land under 
subsection (b)-

(1) shall be deposited in a special account 
in the Treasury of the United States; and 

(2) may be used by the Secretary for the 
purchase of environmentally sensitive land 
east of Range Nine East in the State of Or
egon that is consistent with the goals and 
objectives of the land use planning process of 
the Bureau of Land Management. 

AMENDMENT NO. 3791 
On page 2, before line 3, insert the fol

lowing: 
TITLE III-CONVEYANCE TO DESCHUTES 

COUNTY, OREGON 
Sec. 301. Conveyance to Deschutes County, 

Oregon. 
On page 2, strike lines 11 through 13 and in

sert the following: 
depicted on the map entitled " BLM/Rogue 
River NF Administrative Jurisdiction Trans
fer, North Half" and dated April 28, 1998, and 
the map entitled " ELM/Rogue River NF Ad
ministrative Jurisdiction Transfer, South 
Half" and dated April 28, 1998, consisting of 
approximately 

On page 3, strike lines 13 through 16 and in
sert the following: 

(1) LAND TRANSFER.-The Federal land de
picted on the maps described in subsection 
(a)(l), consisting of approximately 1,632 

On page 4, strike lines 9 through 11 and in
sert the following: 
Federal land depicted on the maps described 
in subsection (a)(l), consisting of 

On page 5, strike lines 9 through 11 and in
sert the following: 
maps described in subsection (a)(l), con
sisting of approximately 960 acres within 

On page 6, strike lines 15 and 16 and insert 
the following: 
on the map entitled " ELM/Rogue River NF 
Boundary Adjustment, North Half" and 
dated April 28, 1998, and the map entitled 
" ELM/Rogue River NF Boundary Adjust
ment, South Half" and dated April 28, 1998. 

On page 10, after line 3, add the following: 
TITLE III-CONVEYANCE TO DESCHUTES 

COUNTY, OREGON 
SEC. 301. CONVEYANCE TO DESCHUTES COUNTY, 

OREGON. . 
(a) PURPOSES.- The purposes of this section 

are to authorize the Secretary of the Interior 
to sell at fair market value to Deschutes 
County, Oregon, certain land to be used to 
protect the public's interest in clean water 
in the aquifer that provides drinking water 
for residents and to promote the public in
terest in the efficient delivery of social serv
ices and public amenities · in southern 
Deschutes County, Oregon, by-

(1) providing land for private residential 
development to compensate for development 
prohibitions on private land currently zoned 
for residential development the development 
of which would cause increased pollution of 
ground and surface water; 

(2) providing for the streamlined and low
cost acquisition of land by nonprofit and 
governmental social service entities that 
offer needed community services to residents 
of the area; 

(3) allowing the County to provide land for 
community amenities and services such as 
open space, parks, roads, and other public 
spaces and uses to area residents at little or 
no cost to the public; and 

(4) otherwise assist in the implementation 
of the Deschutes County Regional Problem 
Solving Project. 

(b) SALE OF LAND.-
(1) IN GENERAL.-The Secretary of the Inte

rior, acting through the Director of the Bu
reau of Land Management (referred to in this 
section as the "Secretary") may make avail
able for sale at fair market valu·e to 
Deschutes County, Oregon, the land in 
Deschutes County, Oregon (referred to in 
this section as the " County" ), comprising 
approximately 544 acres and lying in Town
ship 22, S., Range 10 E. Willamette Meridian, 
described as follows: 

(A) Sec. 1: 
(i) Government Lot 3, the portion west of 

Highway 97; 
(ii) Government Lot 4; 
(iii) SENW, the portion west of Highway 97; 

SWNW, the portion west of Highway 97, 
NWSW, the portion west of Highway 97; 
SWSW, the portion west of Highway 97; 

(B) Sec. 2: 
(i) Government Lot 1; 
(ii) SENE, SESW, the portion east of Hun

tington Road; NESE; NWSE; SWSE; SESE, 
the portion west of Highway 97; 

(C) Sec. 11: 
(i) Government Lot 10; 
(ii) NENE, the portion west of Highway 97; 

NWNE; SWNE, the portion west of Highway 
97; NENW, the portion east of Huntington 
Road; SWNW, the portion east of Huntington 
Road; SENW. 

(2) SUITABILITY FOR SALE.- The Secretary 
shall convey the land under paragraph (1) 
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only if the Secretary determines that the 
land is suitable for sale through the land use 
planning process. 

(C) SPECIAL ACCOUNT.-The amount paid by 
the County for the conveyance of land under 
subsection (b)-

(1) shall be deposited in a special account 
in the Treasury of the United States; and 

(2) may be used by the Secretary for the 
purchase of environmentally sensitive land 
east of Range Nine East in the State of Or
egon that is consistent with the goals and 
objectives of the land use planning process of 
the Bureau of Land Management. 

TORTURE VICTIMS RELIEF ACT OF 
1998 

GRAMS AMENDMENT NO. 3792 
Mr. JEFFORDS (for Mr. GRAMS) pro

posed an amendment to the bill (R.R. 
4309) to provide a comprehensive pro
gram of support for victims of torture; 
as follows: 

Substitute language in Sec. 5 (b)(l) and (2) 
with the following: 

(b) FUNDING.-(a) AUTHORIZATION OF APPRO
PRIATIONS.-Of the amounts authorized to be 
appropriated for the Department of Health 
and Human Services for fiscal years 1999 and 
2000, there are authorized to be appropriated 
to carry out subsection (a) (relating to as
sistance for domestic centers and programs 
for the treatment of victims of torture) 
$5,000,000 for fiscal year 1999, and $7,500,000 
for fiscal year 2000. 

(2) AVAILABILITY OF FUNDS.-Amounts ap
propriated pursuant to this subsection shall 
remain available until expended. 

ENERGY CONSERVATION 
REAUTHORIZATION ACT OF 1998 

MURKOWSKI (AND AKAKA) 
AMENDMENT NO. 3793 

Mr. JEFFORDS (for Mr. MURKOWSKI, 
for himself, and Mr. AKAKA) proposed 
an amendment to the bill (S. 417) to ex
tend energy conservation programs 
under the Energy Policy and Conserva
tion Act through September 30, 2002; as 
follows: 

At the end, insert the following: 
SEC. 9. PURCHASES FROM STRATEGIC PETRO· 

LEUM RESERVE BY ENTITms IN JN. 
SULAR AREAS OF UNITED STATES 
AND FREELY ASSOCIATED STATES. 

(a) Section 161 of the Energy Policy and 
Conservation Act (42 U.S.C. 6241) is amended 
by adding at the end the following: 

"(j) PURCHASES FROM STRATEGIC PETRO
LEUM RESERVE BY ENTITIES IN INSULAR AREAS 
OF UNITED STATES AND FREELY ASSOCIATED 
STATES.-

"(1) DEFINITIONS.-In this subsection: 
"(A) BINDING OFFER.-The term 'binding 

offer' means a bid submitted by the State of 
Hawaii for an assured award of a specific 
quantity of petroleum product, with a price 
to be calculated pursuant to paragraph (2) of 
this subsection, that obligates the offeror to 
take title to the petroleum product without 
further negotiation or recourse to withdraw 
the offer. 

"(B) CATEGORY OF PETROLEUM PRODUCT.
The term 'category of petroleum product' 

means a master line item within a notice of 
sale. 

"(C) ELIGIBLE ENTITY.-The term 'eligible 
entity' means an entity that owns or con
trols a refinery that is located within the 
State of Hawaii. 

"(D) FULL TANKER LOAD.-The term 'full 
tanker load' means a tanker of approxi
mately 700,000 barrels of capacity, or such 
lesser tanker capacity as may be designated 
by the State of Hawaii. 

"(E) INSULAR AREA.-The term 'insular 
area' means the Commonwealth of Puerto 
Rico, The Commonwealth of the Northern 
Mariana Islands, the United States Virgin Is
lands, Guam, American Samoa, the Freely 
Associated States of the Republic of the 
Marshall Islands, the Federated States of Mi
cronesia, and the Republic of Palau. 

"(F) OFFERING.-The term 'offering' means 
a solicitation for bids for a quantity or quan
tities of petroleum product from the Stra
tegic Petroleum Reserve as specified in the 
notice of sale. 

"(G) NOTICE OF SALE.-The term 'notice of 
sale' means the document that announces

"(!) the sale of Strategic Petroleum Re
serve products; 

"(ii) the quantity, characteristics, and lo-
cation of the petroleum product being sold; 

"(iii) the delivery period for the sale; and 
"(iv) the procedures for submitting offers. 
"(2) IN GENERAL.-In the case of an offering 

of a quantity of petroleum product during a 
drawdown of the Strategic Petroleum Re
serve-

"(A) the State of Hawaii, in addition to 
having the opportunity to submit a competi-
tive bid, may- · 

"(i) submit a binding offer, and shall on 
submission of the offer, be entitled to pur
chase a category of a petroleum product 
specified in a notice of sale at a price equal 
to the volumetrically weighted average of 
the successful bids made for the remaining 
quantity of the petroleum product within 
the category that is the subject of the offer
ing; and 

"(ii) submit 1 or more alternative offers. 
for other categories of the petroleum prod
uct, that will be binding if no price compet.1-
tive contract is awarded for the category of 
petroleum product on which a binding offer 
is submitted under clause (i); and 

"(B) at the request of the Governor of the 
State of Hawaii, a petroleum product pur
chased by the State of Hawaii at a competi
tive sale or through a binding offer shall 
have first preference in scheduling for lift
ing. 

"(3) LIMITATION ON QUANTITY.-
"(A) IN GENERAL.-In administering this 

subsection, in the case of each offering, the 
Secretary may impose the limitation de
scribed in subparagraph (B) or (C) that re
sults in the purchase of the lesser quantity 
of petroleum product. 

"(B) PORTION OF QUANTITY OF PREVIOUS IM
PORTS.-The Secretary may limit the quan
tity of a petroleum product that the State of 
Hawaii may purchase through a binding offer 
at any offering to l/12 of the total quantity of 
imports of the petroleum product brought 
into the State during the previous year (or 
other period determined by the Secretary to 
be representative). 

"(C) PERCENTAGE OF OFFERING.-The Sec
retary may limit the quantity that may be 
purchased through binding offers at any of
fering to 3 percent of the offering. 

"(4) ADJUSTMENTS.-
"(A) IN GENERAL.-Notwithstanding any 

limitation imposed under paragraph (3), in 
administering this subsection, in the case of 

each offering, the Secretary shall, at the re
quest of the Governor of the State of Hawaii, 
or an eligible entity certified under para
graph (7), adjust the quantity to be sold to 
the State of Hawaii in accordance with this 
paragraph. 

"(B) UPWARD ADJUSTMENT.-The Secretary 
shall adjust upward to the next whole num
ber increment of a full tanker load if the 
quantity to be sold is-

, '(1) less than 1 full tanker load; or 
"(ii) greater than or equal to 50 percent of 

a full tanker load more than a hole number 
increment of a full tanker load. 

"(C) DOWNWARD ADJUSTMENT.-The Sec
retary shall adjust downward to the next 
whole number increment of a full tanker 
load if the quantity to be sold is less than 50 
percent of a full tanker load more than a 
whole number increment of a full tanker 
load. 

"(5) DELIVERY TO OTHER LOCATIONS.-The 
State of Hawaii may enter into an exchange 
or a processing agreement that requires de
livery to other locations, if a petroleum 
product of similar value or quantity is deliv
ered to the State of Hawaii. 

"(6) STANDARD SALES PROVISIONS.-Except 
as otherwise provided in this Act, the Sec
retary may require the State of Hawaii to 
comply with the standard sales provisions 
applicable to purchasers of petroleum prod
uct at competitive sales. 

''(7) ELIGIBLE ENTITIES-
"(A) IN GENERAL.-Subject to subpara

graphs (B) and (C) and notwithstanding any 
other provision of this paragraph, if the Gov
ernor of the State of Hawaii certifies to the 
Secretary that the State has entered into an 
agreement with an eligible entity to carry 
out this Act, the eligible entity may act on 
behalf of the State of Hawaii to carry out 
this subsection. 

"(B) LIMITATION.- The Governor of the 
· State of Hawaii shall not certify more than 
1 eligible entity under this paragraph for 
each notice of sale. 

"(C) BARRED COMPANY.-If the Secretary 
has notified the Governor of the State of Ha
waii that a company has been barred from 
bidding (either prior to, or at the time that 
a notice of sale is issued), the Governor shall 
not certify the company under this para
graph. 

"(7) SUPPLIES OF PETROLEUM PRODUCTS.-At 
the request of the governor of an insular 
area, the Secretary shall, for a period not to 
exceed 180 days following a drawdown of the 
Strategic Petroleum Reserve, assist the in
sular area or the President of a Freely Asso
ciated State in its efforts to maintain ade
quate supplies of petroleum products from 
traditional and nontraditional suppliers.". 

(b) REGULATIONS.-
(1) IN GENERAL.-The Secretary of Energy 

shall issue such regulations as are necessary 
to carry out the amendment made by sub
section (a). 

(2) ADMINISTRATIVE PROCEDURE.-Regula
tions issued to carry out the amendment 
made by subsection (a) shall not be subject 
to- · 

(A) section 523 of the Energy Policy and 
Conservation Act (42 U.S.C. 6393); or 

(B) section 501 of the Department of En
ergy Organization Act (42 U.S.C. 7191). 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) takes effect on the 
earlier of-

(1) the date that is 180 days after the date 
of enactment of this Act; or 

(2) the date that final regulations are 
issued under subsection (a). 
SEC. 10. INDIAN ENERGY RESOURCE DEVELOP· 

MENT. 
Section 2603 of the Energy Policy Act of 

1992 (25 U.S.C. 3503) is amended in subsection 
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(c) by striking "and 1997" each place it ap
pears and inserting " 1999, 2000, 2001, 2002 and 
2003" in lieu thereof. 
SEC. 11. REMEDIAL ACTION. 

(a) Section 100l(b)(2)(C) of the Energy Pol
icy Act of 1992 (42 U.S.C. 2296a) is amended by 
striking "$65,000,000" and inserting 
"$140,000,000". 

(b) Section 1003(a) of such Act (42 U.S .c. 
2296a- 2) is amended by striking "$415,000,000" 
and inserting " $490,000,000". 

(c) Section 1802(a) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297g-l) is amended by 
striking " $480,000,000" and inserting 
"$488,333,333". 

GLACIER BAY NATIONAL 
BOUNDARY ADJUSTMENT 
OF 1998 

PARK 
ACT 

MURKOWSKI AMENDMENT NO. 3794 

Mr. JEFFORDS (for Mr. MURKOWSKI) 
proposed an amendment to the bill 
(H.R. 3903) to provide for an exchange 
of lands located near Gustavus, Alaska, 
and for other purposes, as follows: 

On page 2 line 8 strike "paragraph [4]" and 
insert ''paragraph [2] '' . 

On page 2 line 9 strike " paragraph [3] " and 
insert " paragraph [4)". 

On page 4 line i strike "838.66" and insert 
"1191.75". 

On page 11 line 9 strike " units" and insert 
" units resulting from this Act". 

On page 11 line 20 strike " considered in ap
plying" and insert " charged against". 

On page 12 line 1 strike "units" and insert 
"units resulting from this Act". 

On page 12 beginning on line 1 strike " be 
considered in applying" and insert " be 
charged against". 

CHARTER SCHOOLS AMENDMENTS 
ACT OF 1998 

COATS (AND OTHERS) 
AMENDMENT NO. 3795 

Mr. JEFFORDS (for Mr. COATS for 
himself, Mr. LIEBERMAN, Mr. D'AMATO, 
Mr. KERREY, Ms. LANDRIEU, and Mr. 
MCCAIN) proposed an amendment to 
the bill (H.R. 2616) to amend titles VI 
and X of the Elementary and Sec
ondary Education Act of 1965 to im
prove and expand charter schools; as 
follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION l. SHORT TITLE. 

This Act may be cited as the " Charter 
School Expansion Act of 1998". 
SEC. 2. INNOVATIVE CHARTER SCHOOLS. 

Title VI of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7301 et seq.) 
is amended-

(!) in section 6201(a) (20 U.S.C. 733l(a))-
(A) in paragraph (l)(C), by striking "and" 

after the semicolon; 
(B) by redesignating paragraph (2) as para

graph (3); and 
(C) by inserting after paragraph (1) the fol

lowing: 
"(2) support for planning, designing, and 

initial implementation of charter schools as 
described in part C of title X; and"; and 

(2) in section 630l(b) (20 U.S.C. 7351(b))-
(A) in paragraph (7), by striking " and" 

after the semicolon; 
(B) by redesignating paragraph (8) as para

graph (9); and 
(C) by inserting after paragraph (7) the fol

lowing: 
"(8) planning, designing, and initial imple

mentation of charter schools as described in 
part C of title X; and" . 
SEC. 3. CHARTER SCHOOLS. 

(a) PURPOSE.- Section 1030l(b) of the Ele
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8061(b)) is amended-

(1) in paragraph (1)-
(A) by inserting " planning, program" be

fore "design"; and 
(B) by striking " and" after the semicolon; 
(2) in paragraph (2), by striking the period 

and inserting " ; and"; and 
(3) by adding at the end the following: 
"(3) expanding the number of high-quality 

charter schools available to students across 
the Nation.". 

(b) CRITERIA FOR PRIORITY TREATMENT.
Section 10302 of such Act of 1965 (20 U.S .C. 
8062) is amended-

(!) in subsection (c)(2)-
(A) in subparagraph (A), by striking " and" 

after the semicolon; 
(B) in subparagraph (B), by striking the pe

riod and inserting "; and"; and 
(C) by adding at the end the following: 
"(C) not more than 2 years to carry out 

dissemination activities described in section 
10304(f)(6)(B). "; 

(2) by amending subsection (d) to read as 
follows: 

"(d) LIMITATION.-A charter school may 
not receive-

"(!) more than 1 grant for activities de
scribed in subparagraphs (A) and (B) of sub
section (C)(2); or 

" (2) more than 1 grant for activities under 
subparagraph (C) of subsection (c)(2)."; and 

(3) by adding at the end the following: 
"(e) PRIORITY TREATMENT.-
"(!) IN GENERAL.-
"(A) FISCAL YEARS 1999, 2000, AND 2001.-In 

awarding grants under this part for any of 
the fiscal years 1999, 2000, and 2001 from funds 
appropriated under section 10311 that are in 
excess of $51,000,000 for the fiscal year, the 
Secretary shall give priority to States to the 
extent that the States meet the criteria de
scribed in paragraph (2) and 1 or more of the 
criteria described in subparagraph (A), (B), 
or (C) of paragraph (3). 

"(B) SUCCEEDING FISCAL YEARS.-In award
ing grants under this part for fiscal year 2002 
or any succeeding fiscal year from any funds 
appropriated under section 10311, the Sec
retary shall give priority to States to the ex
tent that the States meet the criteria de
scribed in paragraph (2) and 1 or more of the 
criteria described in subparagraph (A), (B), 
or (C) of paragraph (3). 

"(2) REVIEW AND EVALUATION PRIORITY CRI
TERIA.-The criteria referred to in paragraph 
(1) is that the State provides for periodic re
view and evaluation by the authorized public 
chartering agency of each charter school, at 
least once every 5 years unless required more 
frequently by State law, to determine wheth
er the charter school is meeting the terms of 
the school's charter, and is meeting or ex
ceeding the academic performance require
ments and goals for charter schools as set 
forth under State law or the school's char
ter. 

"(3) PRIORITY CRITERIA.-The criteria re
ferred to in paragraph (1) are the following: 

"(A) The State has demonstrated progress, 
in increasing the number of high quality 

charter schools that are held accountable in 
the terms of the schools' charters for meet
ing clear and measurable objectives for the 
educational progress of the students attend
ing the schools, in the period prior to the pe
riod for which a State educational agency or 
eligible applicant applies for a grant under 
this part. 

"(B) The State-
"(i) provides for 1 authorized public char

tering agency that is not a local educational 
agency, such as a State chartering board, for 
each individual or entity seeking to operate 
a charter school pursuant to such State law; 
or 

"(ii) in the case of a State in which local 
educational agencies are the only authorized 
public chartering agencies, allows for an ap
peals process for the denial of an application 
for a charter school. 

"(C) The State ensures that each charter 
school has a high degree of autonomy over 
the charter school's budgets and expendi
tures. 

"(f) AMOUNT CRITERIA.-ln determining the 
amount of a grant to be awarded under this 
part to a State educational agency, the Sec
retary shall take into consideration the 
number of charter schools that are oper
ating, or are approved to open, in the 
State." . 

(C) APPLICATIONS.-Section 10303 of such 
Act (20 U.S.C. 8063) is amended-

(!) in subsection (b)-
(A) in paragraph (1), by inserting " and" 

after the semicolon; 
(B) by redesignating paragraph (2) as para

graph (3); 
(C) by inserting after paragraph (1) the fol

lowing: 
"(2) describe how the State educational 

agency-
"(A) will inform each charter school in the 

State regarding-
"(1) Federal funds that the charter school 

is eligible to receive; and 
" (ii) Federal programs in which the char

ter school may participate; 
"(B) will ensure that each charter school 

in the State receives the charter school's 
commensurate share of Federal education 
funds that are allocated by formula each 
year, including du,ring the first year of oper
ation of the charter school; and 

"(C) will disseminate best or promising 
practices of charter schools to each local 
educational agency in the State; and"; and 

(D) in paragraph (3) (as redesignated by 
subparagraph (B))-

(i) in subparagraph (E), insert " planning, 
program'' before '' design' '; 

(ii) in subparagraph (K), by striking "and" 
after the semicolon; 

(iii) by redesignating subparagraph (L) as 
subparagraph (N); and 

(iv) by inserting after subparagraph (K) the 
following: 

"(L) a description of how a charter school 
that is considered a local educational agency 
under State law, or a local educational agen
cy serving a school district in which a char
ter school is located , will comply with sec
tions 613(a)(5) and 613(e)(l)(B) of the Individ
uals with Disabilities Education Act; 

"(M) if the eligible applicant desires to use 
subgrant funds for dissemination activities 
under section 10302(c)(2)(C), a description of 
those activities and how those activities will 
involve charter schools, other public schools, 
local educational agencies, developers, or po
tential developers; and"; and 

(2) in subsection (c), by striking " 10302(e)(l) 
or"; and 

(3) in subsection (d)(l)-
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(A) tiy striking "subparagraphs (A) 

through (L)" and inserting "subparagraphs 
(A) through (N)"; and 

(B) by striking "subparagraphs (I), (J), and 
(K)" and inserting "subparagraphs (J), (K), 
and (N)". 

(d) ADMINISTRATION.-Section 10304 of such 
Act (20 U.S.C. 8064) is amended-

(1) in subsection (a)-
(A) in paragraph (4), by striking "and" 

after the semicolon; 
(B) in paragraph (5), by striking the period 

and inserting a semicolon; and 
(C) by adding at the end the following: 
"(6) the number of high quality charter 

schools created under this part in the State; 
and 

"(7) in the case of State educational agen
cies that propose to use grant funds to sup
port dissemination activities under section 
10302(c)(2)(C), the quality of those activities 
and the likelihood that those activities will 
improve student achievement.''; 

(2) in subsection (b)-
(A) in paragraph (5), by striking "and" 

after the semicolon; 
(B) in paragraph (6), by striking the period 

and inserting "; and"; and 
(C) by adding at the end the following: 
"(7) in the case of an eligible applicant 

that proposes to use grant funds to support 
dissemination activities under section 
10302(c)(2)(C), the quality of those activities 
and the likelihood that those activities will 
improve student achievement."; 

(3) in subsection (f)-
(A) in paragraph (1), by inserting before 

the period the following: ", except that the 
State educational agency may reserve not 
more than 10 percent of the grant funds to 
support dissemination activities described in 
paragraph (6)"; 

(B) in paragraph (2), by inserting ", or to 
disseminate information about the charter 
school and successful practices in the char
ter school," after "charter scb.ool"; 

(C) in paragraph (5), by striking "20 per-
cent" and inserting "10 percent"; and 

(D) by adding at the end the following: 
"(6) DISSEMINATION.-
"(A) IN GENERAL.-A charter school may 

apply for funds under this part, whether or 
not the charter school has applied for or re
ceived funds under this part for planning, 
program design, or implementation, to carry 
out the activities described in subparagraph 
(B) if the charter school has been in oper
ation for at least 3 consecutive years and has 
demonstrated overall success, including-

"(i) substantial progress in improving stu
dent achievement; 

"(ii) high levels of parent satisfaction; and 
"(iii) the management and leadership nec

essary to overcome initial start-up problems 
and establish a thriving, financially viable 
charter school. 

''(B) ACTIVITIES.-A charter school de
scribed in subparagraph (A) may use funds 
reserved under paragraph (1) to assist other 
schools in adapting the charter school's pro
gram (or certain aspects of the charter 
school's program), or to disseminate infor
mation about the charter school, through 
such activities as-

"(i) assisting other individuals with the 
planning and start-up of 1 or more new pub
lic schools, including charter schools, that 
are independent of the assisting charter 
school and the assisting charter school's de
velopers, and that agree to be held to at 
least as high a level of accountability as the 
assisting charter school; 

"(ii) developing partnerships with other 
public schools, including charter schools, de-

signed to improve student performance in 
each of the schools participating in the part
nership; 

"(iii) developing curriculum materials, as
sessments, and other materials that promote 
increased student achievement and are based 
on successful practices within the assisting 
charter school; and 

"(iv) conducting evaluations and devel
oping materials that document the success
ful practices of the assisting charter school 
and that are designed to improve student 
performance in other schools.". 

(f) NATIONAL ACTIVITIES.-Section 10305 of 
such Act (20 U.S.C. 8065) is amended to read 
as follows: 
"SEC. 10305. NATIONAL ACTIVITIES. 

"(a) IN GENERAL.-The Secretary shall re
serve for each fiscal year the greater of 5 per
cent or $5,000,000 of the amount appropriated 
to carry out this part, except that in no fis
cal year shall the total amount so reserved 
exceed SS,000,000, to carry out the following 
activities: 

"(1) To provide charter schools, either di
rectly or through State educational agen
cies, with-

"(A) information regarding-
"(i) Federal funds that charter schools are 

eligible to receive; and 
"(ii) other Federal programs in which char

ter schools may participate; and 
"(B) assistance in applying for Federal 

education funds that are allocated by for
mula, including assistance with filing dead
lines and submission of applications. 

"(2) To provide for the completion of the 4-
year national study (which began in 1995) of 
charter schools. 

"(3) To provide for other evaluations or 
studies that include the evaluation of the 
impact of charter schools on student 
achievement, including information regard
ing-

"(A) students attending charter schools re
ported on the basis of race, age, disability, 
gender, limited English proficiency, and pre
vious enrollment in public school; and 

"(B) the professional qualifications of 
teachers within a charter school and the 
turnover of the teaching force. 

"(4) To provide-
"(A) information to applicants for assist

ance under this part; 
"(B) assistance to applicants for assistance 

under this part with the preparation of appli
cations under section 10303; 

"(C) assistance in the planning and startup 
of charter schools; 

"(D) training and technical assistance to 
existing charter schools; and 

"(E) for the dissemination to other public 
schools of best or promising practices in 
charter schools. 

"(5) To provide (including through the use 
of 1 or more contracts that use a competitive 
bidding process) for the collection of infor
mation regarding the financial resources 
available to charter schools, including access 
to private capital, and to widely disseminate 
to charter schools any such relevant infor
mation and model descriptions of successful 
programs. 

"(b) CONSTRUCTION.-Nothing in this sec
tion shall be construed to require charter 
schools to collect any data described in sub
section (a).". 

(g) COMMENSURATE TREATMENT; RECORDS 
TRANSFER; PAPERWORK REDUCTION.-Part c 
of title X of such Act (20 U.S.C. 8061 et seq.) 
is amended-

(1) by redesignating sections 10306 and 10307 
as sections 10310 and 10311, respectively; and 

(2) by inserting after section 10305 the fol
lowing: 

"SEC. 10306. FEDERAL FORMULA ALLOCATION 
DURING FIRST YEAR AND FOR SUC· 
CESSIVE ENROLLMENT EXPAN· 
SIONS. 

"(a) IN GENERAL.-For purposes of the allo
cation to schools by the States or their agen
cies of funds under part A of title I, and any 
other Federal funds which the Secretary al
locates to States on a formula basis, the Sec
retary and each State educational agency 
shall take such measures not later than 6 
months after the date of enactment of the 
Charter School Expansion Act of 1998 as are 
necessary to ensure that every charter 
school receives the Federal funding for 
which the charter school is eligible not later 
than 5 months after the charter school first 
opens, notwithstanding the fact that the 
identity and characteristics of the students 
enrolling in that charter school are not fully 
and completely determined until that char
ter school actually opens. The measures 
similarly shall ensure that every charter 
school expanding its enrollment in any sub
sequent year of operation receives the Fed
eral funding for which the charter school is 
eligible not later than 5 months after such 
expansion. 

"(b) ADJUSTMENT AND LATE OPENINGS.
"(!) IN GENERAL.-The measures described 

in subsection (a) shall include provision for 
appropriate adjustments, through recovery 
of funds or reduction of payments for the 
succeeding year, in cases where payments 
made to a charter school on the basis of esti
mated or projected enrollment data exceed 
the amounts that the school is eligible to re
ceive on the basis of actual or final enroll
ment data. 

"(2) RULE.-For charter schools that first 
open after November 1 of any academic year, 
the State, in accordance with guidance pro
vided by the Secretary and applicable Fed
eral statutes and regulations, shall ensure 
that such charter schools that are eligible 
for the funds described in subsection (a) for 
such academic year have a full and fair op
portunity to receive those funds during the 
charter schools' first year of operation. 
"SEC. 10307. SOLICITATION OF INPUT FROM 

CHARTER SCHOOL OPERATORS. 
"To the extent practicable, the Secretary 

shall ensure that administrators, teachers, 
and other individuals directly involved in 
the operation of charter schools are con
sulted in the development of any rules or 
regulations required to implement this part, 
as well as in the development of any rules or 
regulations relevant to charter schools that 
are required to implement part A of title I, 
the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.), or any other pro
gram administered by the Secretary that 
provides education funds to charter schools 
or regulates the activities of charter schools. 
"SEC. 10308. RECORDS TRANSFER. 

"State educational agencies and local edu
cational agencies, to the extent practicable, 
shall ensure that a student's records and, if 
applicable, a student's individualized edu
cation program as defined in section 602(11) 
of the Individuals with Disabilities Edu
cation Act (20 U.S.C. 1401(11)), are trans
ferred to a charter school upon the transfer 
of the student to the charter school, and to 
another public school upon the transfer of 
the student from a charter school to another 
public school, in accordance with applicable 
State law. 
"SEC. 10309. PAPERWORK REDUCTION. 

"To the extent practicable, the Secretary 
and each authorized public chartering agen
cy shall ensure that implementation of this 
part results in a minimum of paperwork for 
any eligible applicant or charter school.". 
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(h) PART c DEFINITIONS.-Section 10310(1) 

of such Act (as redesignated by subsection 
(e)(l)) (20 U.S.C. 8066(1)) is amended-

(1) in subparagraph (A), by striking " an en
abling statute" and inserting " a specific 
State statute authorizing the granting of 
charters to schools' ' ; 

(2) in subparagraph (H), by inserting "is a 
school to which parents choose to send their 
children, and that" before " admits" ; 

(3) in subparagraph (J), by striking " and" 
after the semicolon; 

(4) in subparagraph (K), by striking the pe
riod and inserting "; and"; and 

(5) by adding at the end the following: 
"(L) has a written performance contract 

with the authorized public chartering agency 
in the State that includes a description of 
how student performance will be measured in 
charter schools pursuant to State assess
ments that are required of other schools and 
pursuant to any other assessments mutually 
agreeable to the authorized public char
tering agency and the charter school.". 

(i) AUTHORIZATION OF APPROPRIATIONS.
Section 10311 of such Act (as redesignated by 
subsection (e)(l)) (20 U.S.C. 8067) is amended 
by striking "$15,000,000 for fiscal year 1995" 
and inserting "$100,000,000 for fiscal year 
1999" . 

(j) TITLE XIV DEFINITIONS.-Section 14101 
of such Act (20 U.S.C. 8801) is amended-

(1) in paragraph (14), by inserting " , includ
ing a public elementary charter school, " 
after "residential school"; and 

(2) in paragraph (25), by inserting " , includ
ing a public secondary charter school," after 
"residential school". 

(k) CONFORMING AMENDMENT.-The matter 
preceding paragraph (1) of section 10304(e) of 
such Act (20 U.S.C. 8064(e)) is amended by 
striking " 10306(1)" and inserting "10310(1)". 

BUSINESS AND EDUCATION 
SHARING TECHNOLOGY ACT (BEST) 

CHAFEE AMENDMENT NO. 3796 
Mr. JEFFORDS (for Mr. CHAFEE) pro

posed an amendment to the bill (S. 
2427) to recognize businesses which 
show an exemplary commitment to 
participating with schools to enhance 
educators' technology capabilities and 
to make every student technologically 
literate; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Neotropical 
Migratory Bird Conservation Act". 
SEC. 2. FINDINGS. 

Congress finds that---
(1) of the nearly 800 bird species known to 

occur in the United States, approximately 
500 migrate among countries, and the large 
majority of those species, the neotropical 
migrants, winter in Latin America and the 
Caribbean; 

(2) neotropical migratory bird species pro
vide invaluable environmental, economic, 
recreational, and aesthetic benefits to the 
United States, as well as to the Western 
Hemisphere; 

(3)(A) many neotropical migratory bird 
populations, once considered common, are in 
decline, and some have declined to the point 
that their long-term survival in the wild is 
in jeopardy; and 

(B) the primary reason for the decline in 
the populations of those species is habitat 

loss and degradation (including pollution and 
contamination) across the species' range; 
and 

(4)(A) because neotropical migratory birds 
range across numerous international borders 
each year, their conservation requires the 
commitment and effort of all countries along 
their migration routes; and 

(B) although numerous initiatives exist to 
conserve migratory birds and their habitat, 
those initiatives can be significantly 
strengthened and enhanced by increased co
ordination. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to perpetuate healthy populations of 

neotropical migratory birds; 
(2) to assist in the conservation of 

neotropical migratory birds by supporting 
conservation initiatives in the United 
States, Latin America, and the Caribbean; 
and 

(3) to provide financial resources and to 
foster international cooperation for those 
initiatives. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) AccouNT.- The term " Account" means 

the Neotropical Migratory Bird Conservation 
Account established by section 9(a). 

(2) CONSERVATION.-The term "conserva
tion" means the use of methods and proce
dures necessary to bring a species of 
neotropical migratory bird to the point at 
which there are sufficient populations in the 
wild to ensure the long-term viability of the 
species, including-

(A) protection and management of 
neotropical migratory bird populations; 

(B) maintenance, management, protection, 
and restoration of neotropical migratory 
bird habitat; 

(C) research and monitoring; 
(D) law enforcement; and 
(E) community outreach and education. 
(3) SECRETARY.- The term " Secretary" 

means the Secretary of the Interior. 
SEC. 5. FINANCIAL ASSISTANCE. 

(a) IN GENERAL.-The Secretary shall es
tablish a program to provide financial assist
ance for projects to promote the conserva
tion of neotropical migratory birds. 

(b) PROJECT APPLICANTS.-A project pro
posal may be submitted by-

(1) an individual, corporation, partnership, 
trust, association, or other private entity; 

(2) an officer, employee, agent, depart
ment, or instrumentality of the Federal Gov
ernment, of any State, municipality, or po
litical subdivision of a State, or of any for
eign government; 

(3) a State, municipality, or political sub
division of a State; 

(4) any other entity subject to the jurisdic
tion of the United States or of any foreign 
country; and 

(5) an international organization (as de
fined in section 1 of the International Orga
nizations Immunities Act (22 U.S.C. 288)). 

(c) PROJECT PROPOSALS.-To be considered 
for financial assistance for a project under 
this Act, an applicant shall submit a project 
proposal that---

(1) includes-
(A) the name of the individual responsible 

for the project; 
(B) a succinct statement of the purposes of 

the project; 
(C) a description of the qualifications of in

dividuals conducting the project; and 
(D) an estimate of the funds and time nec

essary to complete the project, including 
sources and amounts of matching funds; 

(2) demonstrates that the project will en
hance the conservation of neotropical migra-

tory bird species in Latin America, the Car
ibbean, or the United States; 

(3) includes mechanisms to ensure ade
quate local public participation in project 
development and implementation; 

(4) contains assurances that the project 
will be implemented in consultation with 
relevant wildlife management authorities 
and other appropriate government officials 
with jurisdiction over the resources ad
dressed by the project; 

(5) demonstrates sensitivity to local his
toric and cultural resources and complies 
with applicable laws; 

(6) describes how the project will promote 
sustainable, effective, long-term programs to 
conserve neotropical migratory birds; and 

(7) provides any other information that the 
Secretary considers to be necessary for eval
uating the proposal. 

(d) PROJECT REPORTING.-Each recipient of 
assistance for a project under this Act shall 
submit to the Secretary such periodic re
ports as the Secretary considers to be nec
essary. Each report shall include all informa
tion required by the Secretary for evaluating 
the progress and outcome of the project. 

(e) COST SHARING.-
(1) FEDERAL SHARE.-The Federal share of 

the cost of each project shall be not greater 
than 33 percent. 

(2) NON-FEDERAL SHARE.-
(A) souRCE.-The non-Federal share re

quired to be paid for a project shall not be 
derived from any Federal grant program. 

(B) FORM OF PAYMENT.-
(i) PROJECTS IN THE UNITED STATES.-The 

non-Federal share required to be paid for a 
project carried out in the United States shall 
be paid in cash. 

(ii) PROJECTS IN FOREIGN COUNTRIES.-The 
non-Federal share required to be paid for a 
project carried out in a foreign country may 
be paid in cash or in kind. 
SEC. 6. DUTIES OF THE SECRETARY. 

In carrying out this Act, the Secretary 
shall-

(1) develop guidelines for the solicitation 
of proposals for projects eligible for financial 
assistance under section 5; 

(2) encourage submission of proposals for 
projects eligible for financial assistance 
under section 5, particularly proposals from 
relevant wildlife management authorities; 

(3) select proposals for financial assistance 
that satisfy the requirements of section 5, 
giving preference to proposals that address 
conservation needs not adequately addressed 
by existing efforts and that are supported by 
relevant wildlife management authorities; 
and 

(4) generally implement this Act in accord
ance with its purposes. 
SEC. 7. COOPERATION. 

(a) IN GENERAL.- In carrying out this Act, 
the Secretary shall-

(1) support and coordinate existing efforts 
to conserve neotropical migratory bird spe
cies, through-

(A) facilitating meetings among persons 
involved in such efforts; 

(B) promoting the exchange of information 
among such persons; 

(C) developing and entering into agree
ments with other Federal agencies, foreign, 
State, and local governmental agencies, and 
nongovernmental organizations; and 

(D) conducting such other activities as the 
Secretary considers to be appropriate; and 

(2) coordinate activities and projects under 
this Act with existing efforts in order to en
hance conservation of neotropical migratory 
bird species. 

(b) ADVISORY GROUP.-
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(1) IN GENERAL.-To assist in carrying out 

this Act, the Secretary may convene an advi
sory group consisting of individuals rep
resenting public and private organizations 
actively involved in the conservation of 
neotropical migratory birds. 

(2) PUBLIC PARTICIPATION.-
(A) MEETINGS.- The advisory group shall
(i) ensure that each meeting of the advi-

sory group is open to the public; and 
(11) provide , at each meeting, an oppor

tunity for interested persons to present oral 
or written statements concerning items on 
the agenda. 

(B) NOTICE.-The Secretary shall provide 
to the public timely notice of each meeting 
of the advisory group. 

(C) MINUTES.-Minutes of each meeting of 
the advisory group shall be kept by the Sec
retary and shall be made available to the 
public. 

(3) EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE ACT.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) shall not apply to 
the advisory group. 

SEC. 8. REPORT TO CONGRESS. 

Not later than October 1, 2002, the Sec
retary shall submit to Congress a report on 
the results and effectiveness of the program 
carried out under this Act, including rec
ommendations concerning how the Act 
might be improved and whether the program 
should be continued. 

SEC. 9. NEOTROPICAL MIGRATORY BmD CON
SERVATION ACCOUNT. 

(a) ESTABLISHMENT.-There is established 
in the Multinational Species Conservation 
Fund of the Treasury a separate account to 
be known as the " Neotropical Migratory 
Bird Conservation Account" , which shall 
consist of amounts deposited into the Ac
count by the Secretary of the Treasury 
under subsection (b). 

(b) DEPOSITS INTO THE ACCOUNT.-The Sec
retary of the Treasury shall deposit into the 
Account-

(1) all amounts received by the Secretary 
in the form of donations under subsection 
(d); and 

(2) other amounts appropriated to the Ac
count. 

(c) USE.-
(1) IN GENERAL.-Subject to paragraph (2), 

the Secretary may use amounts in the Ac
count, without further Act of appropriation, 
to carry out this Act. 

(2) ADMINISTRATIVE EXPENSES.- Of amounts 
in the Account available for each fiscal year, 
the Secretary may expend not more than 6 
percent to pay the administrative expenses 
necessary to carry out this Act. 

(d) ACCEPTANCE AND USE OF DONATIONS.
The Secretary may accept and use donations 
to carry out this Act. Amounts received by 
the Secretary in the form of donations shall 
be transferred to the Secretary of the Treas
ury for deposit into the Account. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Account to carry out this Act $8,000,000 
for each of fiscal years 1999 through 2002, to 
remain available until expended, of which 
not less than 50 percent of the amounts made 
available for each fiscal year shall be ex
pended for projects carried out outside the 
United States. 

RHINOCEROS AND TIGER 
CONSERVATION ACT OF 1998 

CHAFEE AMENDMENT NO. 3797 
Mr. JEFFORDS (for Mr. CHAFEE) pro

posed an amendment to the bill (S. 361) 
to amend the Endangered Species Act 
of 1973 to prohibit the sale, import, and 
export of products labeled as con
taining endangered species, and for 
other purposes; as follows: 

On page 5, line 23, insert " or advertised" 
after " labeled" . 

On page 6, line 4, insert " , or labeled or ad
vertised as containing, " after " containing". 

On page 6, line 9, insert ", or labeled or ad
vertised as containing, " after " containing" . 

On page 7, line 20, insert ''OR ADVER
TISED" after "LABELED" . 

On page 8, line 2, insert "OR ADVER
TISED" after "LABELED" . 

On page 10, line 17, insert "OR ADVER
TISED" after " LABELED". 

WATER RESOURCES 
DEVELOPMENT ACT OF 1998 

CHAFEE AMENDMENT NO. 3798 
Mr. JEFFORDS (for Mr. CHAFEE) pro

posed an amendment to the bill (S. 
2131) to provide for the conservation 
and development of water and related 
resources, to authorize the Secretary 
of the Army to construct various 
projects for improvements to rivers 
and harbors of the United States, and 
for other purposes; as follows: 

On page 31, line 3, strike "DEFINITIONS" 
and insert "DEFINITION" . 

On page 34, lines 3 and 4, strike "The Sec
retary may complete" and insert "The 
project for completion of" . 

On page 34, line 8, strike " (16 U.S.C. 1005)" 
and insert " (16 U.S.C. 1005), " . 

On page 34, line 25, after "navigation" in
sert " at" . 

On page 37, line 8, strike " restoration" and 
insert " restoration," . 

On page 37, line 23, strike " California at a 
total cost of $25,850,000" and insert " Cali
fornia , at a total cost of $25,850,000," . 

On page 38, line 21, strike "Delaware" and 
insert "Delaware,". 

On page 39, line 12, strike " Delaware" and 
insert "Delaware,". 

On page 40, line 5, strike "Delaware" and 
insert " Delaware,". 

On page 40, line 15, strike " Florida" and in
sert " Florida,". 

On page 40, line 22, strike " Florida" and in
sert " Florida, " . 

On page 41, line 3, strike " Florida" and in
sert " Florida,". 

On page 41, line 9, strike " Florida" and in
sert " Florida," . 

On page 41, line 14, strike "Deepening, 
Georgia" and insert " deepening, Georgia," . 

On page 41, line 25, strike "Dakota and 
East Grand Forks, Minnesota" and insert 
" Dakota, and East Grand Forks, Min
nesota, " . 

On page 42, lines 6 and 7, strike " Exten
sion, Pascagoula Harbor, Pascagoula, Mis
sissippi" and insert " extension, Pascagoula 
Harbor, Pascagoula, Mississippi, ''. 

On page 42, line 14, strike " Missouri and 
Kansas City, Kansas" and insert "Missouri, 
and Kansas City, Kansas, " . 

On page 42, lines 21 and 22, strike " restora
tion" and insert " restoration,". 

On page 42, line 24, strike " New Jersey" 
and insert "New Jersey,". 

On page 43, line 14, strike " Protection, " 
and insert "protection, " . 

On page 43, line 16, strike " New Jersey" 
and insert " New Jersey, " . 

On page 44, line 6, strike " Protection, " and 
insert "protection," . 

On page 44, line 7, strike "New Jersey" and 
insert " New Jersey,". 

On page 44, line 20, strike "River" and in
sert "River, " . 

On page 45, line 4, strike " 3709)" and insert 
"3709),". 

On page 45, line 6, strike " California" and 
insert " California," 

On page 45, lines 13 and 14, strike " Public 
Law 104-303" and insert " the Water Re
sources Development Act of 1996". 

On page 46, line 12, strike " sponsor" and 
insert " interests". 

On page 46, line 22, strike "by Public Law" 
and insert "by the first section of Public 
Law" . 

On page 47, line 8, strike " California" and 
insert "California, " 

On page 47, lines 18 and 19, strike " (100 
Stat. 4098)" and insert "(100 Stat. 4098),". 

On page 48, lines 3 and 4, strike " (110 Stat. 
3711)" and insert " (110 Stat. 3711)," . 

On page 49, line 16, strike " 1944," and in
sert " 1944 (58 Stat. 891),". 

On page 50, lines 8 and 9, strike " relo
cated" and insert " relocated," . 

On page 50, line 10, strike " measures" and 
insert "measures, " . 

On page 50, line 21, strike "agencies, and" 
and insert "agencies, " . 

On page 50, line 23, strike " Such" and in
sert "The" . · 

On page 52, line 6, strike " sponsor" and in
sert " interests" . 

On page 52, lines 13 and 14, strike " Con
necticut" and insert " Connecticut," . 

On page 52, line 16, strike "anchorage" and 
insert "anchorage area". 

On page 53, line 8, strike "point" and insert 
"point,". 

On page 54, strike line 11 and insert the fol
lowing: authorized by the first section of the 
Act entitled 'An 

On page 54, strike line 14 and insert the fol
lowing: ers and harbors, and for other pur
poses', approved 

On page 54, line 21, strike "reports" and in
sert " reports, " . 

On page 56, line 14, strike " which" and in
sert " that" . 

On page 57, line 2, strike " Florida" and in
sert ' 'Florida,' ' . 

On page 57, line 12, strike " sponsor" and 
insert " interests" . 

On page 57, line 18, strike " Florida" and in-
sert " Florida, " . · 

On page 58, line 3, strike " sponsor" and in
sert "interests" . 

On page 58, line 9, strike " Florida" and in
sert " Florida,". 

On page 58, line 13, strike "Navigational" 
and insert "Navigation". · 

On page 58, line 23, strike " project" and in
sert "Project, Louisiana" . 

On page 59, line 11, strike " this" and insert 
" that" . 

On page 59, line 16, strike " project" and in
sert "Project" . 

On page 59, line 19, strike " Orleans, Par
ish, " and insert " Orleans Parish, Lou
isiana," . 

On page 60, line 9, strike " sponsor" and in
sert " interests" . 

On page 63, line 13, strike " reports" and in
sert " report" . 
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On page 64, line 9, strike " the" and insert 

"a" . 
On page 64, line 24, strike ''through the 

year 2020" and insert " through 2020" . 
On page 66, line 19, strike "(100 Stat. 4088; 

110 Stat. 3677)" and insert "(33 U .S.C. 2215)". 
On page 67, line 24, strike "as a" and insert 

"as". 
On page 68, line 7, strike "the Environ

ment" and insert "Environment". 
On page 69, line 14, strike "(100 Stat. 4085)" 

and insert "(33 U.S.C. 2213(d))". 
On page 70, line 22, strike " The third sen

tence of section" and insert "Section". 
On page 70, line 23, strike "amended by" 

and insert " amended in the third sentence 
by". 

On page 71, line 11, strike "(110 Stat. 3679)" 
and insert "(33 U.S.C. 2330(c))". 

On. page 71, line 18, strike " 1962d-5b(b)), for 
any project undertaken" and insert " 1962d-
5b), for any project carried out" . 

On page 71, line 20, strike "entity" and in
sert "entity,". 

On page 71, line 24, strike "(106 Stat. 4826; 
110 Stat. 3680)" and insert "(33 U.S.C. 2326)". 

On page 72, line 1, strike "ENTITIES" and in
sert " ENTITIES". 

On page 72, lines 2 and 3, strike "(42 U.S.C. 
1962d- 5b(b))" and insert "(42 U.S.C. 1962d-
5b)". 

On page 72, lines 8 and 9, strike " Flood 
Control Act of 1936 (33 U.S.C. 701h)" and in
sert " Act of June 22, 1936 (33 U.S.C. 70lh),". 

On page 79, line 8, strike " SPONSOR" and 
insert " INTERESTS". 

On page 79, line 10, strike "sponsor" and 
insert "interests". 

On page 79, line 21, strike " BENEFIT 
COST" and insert " BENEFIT-COST" . 

On page 80, line 17, strike "amended-" and 
insert "amended by adding at the end the 
following: " . 

On page 80, strike line 18 through 20. 
On page 80, line 21, strike "(l)" and insert 

" (19)" . 
On page 81, line 1, strike "(2)" and insert 

"(20)" . 
On page 81, strike lines 4 and 5 and insert 

the following: 
"(21) SAN RAMON, CALIFORNIA.-San Ramon 

Valley recycled water project, San Ramon, 
California. '' . 

On page 81, strike lines 24 and 25 and insert 
the following: 

(1) in paragraph (15), by striking " and " at 
the end; 

On page 82, lines 1 and 2, strike " by strik
ing the period at the end of paragraph (16)" 
and insert " in paragraph (16), by striking the 
period at the end". 

On page 82, line 6, after " program" insert a 
semicolon. 

On page 84, line 5, strike "(60 Stat. 653)" 
and insert "(33 U .S.C. 701r)" . 

On page 84, line 9, strike " 1990 (100 Stat. 
4251) and insert " 1986 (33 U .S.C. 2309a)". 

On page 84, line 11, strike "quality, flows" 
insert "quality, water flows,". 

On page 84, line 19, strike "areas" and in
sert "areas,". 

On page 85, line 6, strike " Arkansas" and 
insert 'Arkansas, ''. 

On page 85, line 11, strike " PREFERENCES.
" and insert " REFERENCES.-" . 

On page 87, strike line 2 and insert the fol
lowing: the restoration project under sub
section (a)-

(1) may provide all 
On page 87, strike line 4 and insert the fol

lowing: the form of in-kind services; and 
(2) shall receive credit toward 
On page 87, line 16, strike "(a) PROJECT 

PURPOSE.-''. 

Beginning on page 87 , strike line 21 and all 
that follows through page 88, line 6, and in
sert the following: 

"(4) PRACTICAL END-USE PRODUCTS.-Tech
nologies selected for demonstration at the 
pilot scale shall result in practical end-use 
products. 

"(5) ASSISTANCE BY THE SECRETARY.-The 
Secretary shall assist the project to ensure 
expeditious completion by providing suffi
cient quantities of contaminated dredged 
material to conduct the full-scale dem
onstrations to stated capacity."; and 

On page 88, lines 12 and 13, strike "New 
York-New Jersey" and insert " New York/ 
New Jersey". 

On page 88, line 17, strike " following; " and 
insert '' following: '' . 

On page 89, line 6, strike "(aa)" and insert 
"(a)" . 

On page 90, lines 10 and 11, strike "on wa
terway systems" and insert "on the water
way system". 

On page 96, line 19, strike "(110 Stat. 3684)" 
and insert "(33 U.S.C. 70lb-13)". 

On page 97, line 5, strike "(16 U.S.C. 3301 
note)" and insert "(16 U.S.C. 3301 note; Pub
lic Law 104-303)". 

On page 99, line 3, strike "transmit" and 
insert "submit". 

On page 99, lines 14 and 15, strike " Engi
. neers operated" and insert " Engineers-oper
ated". 

On page 99, line 17, strike the quotation 
marks each place they appear. 

On page 99, line 25, strike "and Secretary" 
and insert "and the Secretary". 

On page 114, line 13, strike "section 202; " 
and insert "section 202; and". 

On page 116, line 1, strike "et seq.)" and in
sert "et seq.),". 

On page 119, line 14, strike " et seq.)" and 
insert "et seq.),". 

On page 125, lines 8 and 9, strike "any pro
vision" and insert " any other provision". 

On page 125, lines 11 and 12, strike "Flood 
Control Act of 1944 (33 U.S.C. 701- 1 et seq.)" 
and insert " Act of December 22, 1944 (58 Stat. 
887, chapter 665; 33 U.S.C. 701-1 et seq.)". 

CHAFEE (AND OTHERS) 
AMENDMENT NO. 3799 

Mr. JEFFORDS (for Mr. CHAFEE for 
himself, Mr. BAUCUS, and Mr. WARNER) 
proposed an amendment to the bill, S. 
2131, supra; as follows: 

On page 31, between lines 12 and 13, insert 
the following: 

(1) RIO SALADO (SALT RIVER), ARIZONA.-The 
project for environmental restoration, Rio 
Salado (Salt River), Arizona: Report of the 
Chief of Engineers, dated August 20, 1998, at 
a total cost of $85,900,000, with an estimated 
Federal cost of $54,980,000 and an estimated 
non-Federal cost of $30,920,000. 

On page 31, line 13, strike "(1)" and insert 
"(2)". 

On page 32, line 3, strike " of this sub
section". 

On page 32, line 6, strike " in" and insert 
" by" . 

On page 32, line 21, strike "such" and in
sert 'the". 

On page 33, line 2, strike "Implementa
tion" and insert the following: 

(I) IN GENERAL.-Implementation 
On page 33, line 16, strike "subparagraph 

(B)(ii)" and insert "clause (11)". 
On page 33, line 17, strike ''The review'' 

and insert the following: 
(II) PRINCIPLES AND GUIDELINES.-The re

view 
On page 34, line 3, strike "(2)" and insert 

"(3)". 

On page 34, lines 4 and 5, strike " National 
Resources Conservation Services" and insert 
" Natural Resources Conservation Service". 

On page 34, between lines 13 and 14, insert 
the following: 

(4) UPPER GUADALUPE RIVER, CALIFORNIA.
The Secretary may construct the locally pre
ferred plan for flood damage reduction and 
recreation, Upper Guadalupe River, Cali
fornia, described as the Bypass Channel Plan 
of the Chief of Engineers dated August 18, 
1998, at a total cost of $132,836,000, with an es
timated Federal cost of $42,869,000 and an es
timated non-Federal cost of $89,967,000. 

(5) DELAWARE BAY COASTLINE: DELAWARE 
AND NEW JERSEY-BROADKILL BEACH, DELA
WARE.-

(A) IN GENERAL.-The shore protection 
project for hurricane and storm damage re
duction, Delaware Bay Coastline: Delaware 
and New Jersey-Broadkill Beach, Delaware, 
Report of the Chief of Engineers dated Au
gust 17, 1998, at a total cost of $8,871,000, with 
an estimated Federal cost of $5,593,000 and an 
estimated non-Federal cost of $3,278,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at 
an estimated average annual cost of $651,000, 
with an estimated annual Federal cost of 
$410,000 and an estimated annual non-Federal 
cost of $241,000 . 

On page 34, line 14, strike "(3)" and insert 
"(6)". 

On page 34, between lines 22 and 23, insert 
the following: 

(7) INDIAN RIVER COUNTY, FLORIDA.-Not
withstanding section lOOl(a) of the Water Re
sources Development Act of 1986 (33 U.S.C. 
579a(a)), the project for shoreline protection, 
Indian River County, Florida, authorized by 
section 501(a) of that Act (100 Stat. 4134), 
shall remain authorized for construction 
through December 31, 2002. 

(8) LIDO KEY BEACH, SARASOTA, FLORIDA.
(A) IN GENERAL.-The project for shore pro

tection at Lido Key Beach, Sarasota, Flor
ida, authorized by section 101 of the River . 
and Harbor Act of 1970 (84 Stat. 1819) and de
authorized by operation of section lOOl(b) of 
the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be 
carried out by the Secretary at a total cost 
of $5,200,000, with an estimated Federal cost 
of $3,380,000 and an estimated non-Federal 
cost of $1,820,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at 
an estimated average annual cost of $602,000, 
with an estimated annual Federal cost of 
$391,000 and an estimated annual non-Federal 
cost of $211,000. 

(9) AMITE RIVER AND TRIBUTARIES, LOU
ISIANA, EAST BATON ROUGE PARISH WATER
SHED.-The project for flood damage reduc
tion and recreation, Amite River and Tribu
taries, Louisiana, East Baton Rouge Parish 
Watershed: Report of the Chief of Engineers, 
dated December 23, 1996, at a total cost of 
$110,045,000, with an estimated Federal cost 
of $71,343,000 and an estimated non-Federal 
cost of $38, 702,000. 

On page 34, line 23, strike "(4)" and insert 
"(10)". 

On page 35, line 4, strike " $19,126,000" and 
insert "$18,510,000". 

On page 35, line 5, strike " $8,566,000" and 
insert "$9,182,000". 

On page 35, line 6, strike "(5)" and insert 
"(11)". 

On page 35, line 13, strike "(6)" and insert 
" (12)". 

On page 35, lines 21 and 22, strike " is au
thorized to be carried out by the Secretary". 

On page 36, between lines 13 and 14, insert 
the following: 
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(1) NOME HARBOR IMPROVEMENTS, ALASKA.

The project for navigation, Nome Harbor Im
provements, Alaska, at a total cost of 
$24,280,000, with an estimated first Federal 
cost of $19,162,000 and an estimated first non
Federal cost of $5,118,000. 

(2) SAND POINT HARBOR, ALASKA.- The 
project for navigation, Sand Point Harbor, 
Alaska, at a total cost of $11,463,000, with an 
estimated Federal cost of $6,718,000 and an 
estimated first non-Federal cost of $4,745,000. 

(3) SEWARD HARBOR, ALASKA.-The project 
for navigation, Seward Harbor, Alaska, at a 
total cost of $11,930,000, with an estimated 
first Federal cost of $3,816,000 and an esti
mated first non-Federal cost of $8,114,000. 

On page 36, line 14, strike "(1)" and insert 
"(4)". 

On page 36, line 17, strike " $39,000,000" and 
insert "$55,100,000". 

On page 36, line 18, strike " $29,000,000" and 
insert "$41,300,000". 

On page 36, line 19, strike " $10,000,000" and 
insert " $13,800,000" . 

On page 36, line 20, strike " (2)" and insert 
" (5)" . 

On page 36, line 23, strike "$202,000,000" and 
insert "$214,900,000" . 

On page 36, line 24, strike " $120,000,000" and 
insert " $128,600,000" . 

On page 36, line 25, strike " $82,000,000" and 
insert " $86,300,000" . 

On page 37, line 5, strike " $43,000,000" and 
insert " $38,200,000" . 

On page 37, line 6, strike "(3)" and insert 
" (6)". 

On page 37, line 10, strike "$64,770,000, " and 
insert " $65,410,000, " . 

On page 37, line 11, strike " $38,840,000" and 
insert "$39,104,000" . 

On page 37, line 12, strike " $25,930,000" and 
insert "$26,306,000" . 

On page 37, strike lines 13 through 20. 
On page 37, line 21, strike " (5)" and insert 

" (7)". 
On page 38, strike lines 1 through 15. 
On page 38, line 16, strike " (7)" and insert 

" (8)" . 
On page 39, line 5, strike " (8)" and insert 

" (9)" . 
On page 39, line 15, strike "$2,647,000" and 

insert "$757,000" . 
On page 39, line 21, strike "$47 ,600" and in

sert " $48,000". 
On page 39, line 22, strike " (9)" and insert 

"(10)". 
On page 40, line 7, strike " $7,773,000" and 

insert "$7, 733,000" . 
On page 40, line 14, strike " (10)" and insert 

" (11)" . 
On page 40, line 19, strike " (11)" and insert 

" (12)". 
On page 41, line 1, strike " (12)" and insert 

" (13)". 
On page 41, line 7, strike " (13)" and insert 

" (14)" . 
On page 41, line 12, strike " (14)" and insert 

" (15)". 
On page 41, strike lines 17 through 21 and 

insert the following: 
(16) SAVANNAH HARBOR EXPANSION, GEOR

GIA.-
(A) IN GENERAL.-Subject to subparagraph 

(B), the Secretary may carry out the project 
for navigation, Savannah Harbor expansion, 
Georgia, substantially in accordance with 
the plans, and subject to the conditions, rec
ommended in a final report of the Chief of 
Engineers, with such modifications as the 
Secretary deems appropriate, at a total cost 
of $223,887,000 (of which amount a portion is 
authorized for implementation of the mitiga
tion plan), with an estimated Federal cost of 
$141 ,482,000 and an estimated non-Federal 

cost of $82,405,000, if the final report of the 
Chief of Engineers is completed by December 
31, 1998. 

(B) CONDITIONS.- The project authorized by 
subparagraph (A) may be carried out only 
after-

(i) the Secretary, in consultation with af
fected Federal, State, regional, and local en
tities, has reviewed and approved an Envi
ronmental Impact Statement that includes-

(!) an analysis of the impacts of project 
depth alternatives ranging from 42 feet 
through 48 feet; and 

(II) a selected plan for navigation and asso
ciated mitigation plan as required by section 
906(a) of the Water Resources Development 
Act of 1986 (33 U.S.C. 2283); and 

(11) the Secretary of the Interior, the Sec
retary of Commerce, and the Administrator 
of the Environmental Protection Agency, 
with the Secretary, have approved the se
lected plan and have determined that the 
mitigation plan adequately addresses the po
tential environmental impacts of the 
project. 

(C) MITIGATION REQUIREMENTS.-The miti
gation plan shall be implemented in advance 
of or concurrently with construction of the 
project. 

On page 41, line 22, strike " (16)" and insert 
" (17)" . 

On page 42, line 1, strike " $281,754,000" and 
insert "$307, 750,000". 

On page 42, line 2, strike "$140,877,000" and 
insert "$154,360,000". 

On page 42, line 3, strike " $140,877 ,000" and 
insert "$153,390,000" . 

On page 42, line 4, strike " (17)" and insert 
" (18)". 

On page 42, line 9, strike " $4,300,000" and 
insert "$3, 705,000". 

On page 42, line 10, strike " $1,400,000" and 
insert "$1,995,000". 

On page 42, line 11, strike " (18)" and insert 
" (19)" . 

On page 42, line 15, strike "$38,594,000" and 
insert "$43,288,000". 

On page 42, line 16, strike " $22,912,000" and 
insert " $25,840,000". 

On page 42, line 17, strike "$15,682,000" and 
insert "$17 ,448,000" . 

On page 42, line 18, strike "(19)" and insert 
" (20)" . 

On page 43, line 9, strike " (20)" and insert 
" (21)" . 

On page 43, line 22, strike "$2,600,000" and 
insert " $454,000" . 

On page 43, line 23, strike " $1, 700,000" and 
insert "$295,000" . 

On page 43, line 24, strike " $900,000" and in
sert " $159,000". 

On page 44, line 1, strike " (21)" and insert 
" (22)" . 

On page 44, line 7, strike " $55,203,000" and 
insert "$55,204,000" . 

On page 44, line 8, strike " $35,882,000" and 
insert " $35,883,000" . 

On page 44, between lines 16 and 17, insert 
the following: 

(23) MEMPHIS HARBOR, MEMPHIS, TEN
NESSEE.-

(A) IN GENERAL.-Subject to subparagraph 
(B), the project for navigation, Memphis Har
bor, Memphis, Tennessee, authorized by sec
tion 601(a) of the Water Resources Develop
ment Act of 1986 (100 Stat. 4145) and de
authorized under section lOOl(a) of that Act 
(33 U.S.C. 579a(a)) is authorized to be carried 
out by the Secretary. 

(B) CONDITION.-No construction may be 
initiated unless the Secretary determines 
through a general reevaluation report using 
current data, that the project is technically 
sound, environmentally acceptable, and eco
nomically justified. 

(24) METRO CENTER LEVEE, CUMBERLAND 
RIVER, NASHVILLE, TENNESSEE.-The project 
for flood damage reduction and recreation, 
Metro Certer Levee, Cumberland River, 
Nashville, Tennessee, at a total cost of 
$5,931,000, with an estimated Federal cost of 
$3,753,000 and an estimated non-Federal cost 
of $2,178,000. 

(25) HOWARD HANSON DAM, WASHINGTON.
The project for water supply and ecosystem 
restoration, Howard Hanson Dam, Wash
ington, at a total cost of $74,908,000, with an 
estimated Federal cost of $36,284,000 and an 
estimated non-Federal cost of $38,624,000. 

On page 44, line 22, strike "of floods" and 
insert " of the floods " . 

On page 44, line 23, after " Sacramento 
River," , insert " California,". 

On page 46, line 10, strike " 10l(h)(13)" and 
insert " 10l(b)(l3)" . 

On page 47, line 11, strike " $32,900,000" and 
insert " $32,600,000" . 

. On page 47, line 12, strike " $24,700,000" and 
insert " $24,500,000" . 

On page 47, line 13, strike " $8,200,000" and 
insert " $8,100,000" . 

On page 47, between lines 13 and 14, insert 
the following: 

(2) THORNTON RESERVOIR, COOK COUNTY, IL

LINOIS.-
(A) IN GENERAL.-The Thornton Reservoir 

project, an element of the project for flood 
control, Chicagoland Underflow Plan, Illi
nois, authorized by section 3(a)(5) of the 
Water Resources Development Act of 1988 
(102 Stat. 4013) , is modified to authorize the 
Secretary to include additional permanent 
flood control storage attributable to the 
Thorn Creek Reservoir project, Little Cal
umet River Watershed, Illinois, approved 
under the Watershed Protection and Flood 
Prevention Act (16 U.S.C. 1001 et seq.). 

(B) COST SHARING.-Costs for the Thornton 
Reservoir project shall be shared in accord
ance with section 103 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2213). 

(C) TRANSITIONAL STORAGE.-The Secretary 
of Agriculture may cooperate with non-Fed
eral interests to provide, on a transitional 
basis, flood control storage for the Thorn 
Creek Reservoir project in the west lobe of 
the Thornton quarry. 

(D) CREDITING.-The Secretary may credit 
against the non-Federal share of the Thorn
ton Reservoir project all design and con
struction costs incurred by the non-Federal 
interests before the date of enactment of this 
Act. 

(E) REEVALUATION REPORT.-The Secretary 
shall determine the credits authorized by 
subparagraph (D) that are integral to the 
Thornton Reservoir project and the current 
total project costs based on a limited re
evaluation report. 

(3) WELLS HARBOR, WELLS, MAINE.-
(A) IN GENERAL.-The project for naviga

tion, Wells Harbor, Maine, authorized by sec
tion 101 of the River and Harbor Act of 1960 
(74 Stat. 480), is modified to authorize the 
Secretary to realign the channel and anchor
age areas based on a harbor design capacity 
of 150 craft. 

(B) DEAUTHORIZATION OF CERTAIN POR
TIONS.-The following porttons of the project 
are not authorized after the date of enact
ment of this Act: 

(i) The portion of the 6-foot channel the 
boundaries of which begin at a point with co
ordinates N177,992.00, E394,831.00, thence run
ning south 83 degrees 58 minutes 14.8 seconds 
west 10.38 feet to a point N177,990.91, 
E394,820.68, thence running south 11 degrees 
46 minutes 47.7 seconds west 991.76 feet to a 
point N177,020.04, E394,618.21, thence running 
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south 78 degrees 13 minutes 45.7 seconds east 
10.00 feet to a point N177,018.00, E394,628.00, 
thence running north 11 degrees 46 minutes 
22.8 seconds east 994.93 feet to the point of or
igin. 

(ii) The portion of the 6-foot anchorage the 
boundaries of which begin at a point with co
ordinates N177,778.07, E394,336.96, thence run
ning south 51 degrees 58 minutes 32.7 seconds 
west 15.49 feet to a point N177,768.53, 
E394,324.76, thence running south 11 degrees 
46 minutes 26.5 seconds west 672.87 feet to a 
point Nl 77 ,109.82, E394,187.46, thence running 
south 78 degrees 13 minutes 45.7 seconds east 
10.00 feet to a point N177,107.78, E394,197.25, 
thence running north 11 degrees 46 minutes 
25.4 seconds east 684.70 feet to the point of or
igin. 

(iii) The portion of the 10-foot settling 
basin the boundaries of . which begin at a 
point with coordinates N177,107.78, 
E394,197 .25, thence running north 78 degrees 
13 minutes 45.7 seconds west 10.00 feet to a 
point N177,109.82, E394,187.46, thence running 
south 11 degrees 46 minutes 15.7 seconds west 
300.00 feet to a point N176,816.13, E394,126.26, 
thence running south 78 degrees 12 minutes 
21.4 seconds east 9.98 feet to a point 
N176,814.09, EJ394,136.03, thence running north 
11 degrees 46 minutes 29.1 seconds east 300.00 
feet to the point of origin. 

(iv) The portion of the 10-foot settling 
basin the boundaries of which begin at a 
point with coordinates N177,018.00, 
E394,628.00, thence running north 78 degrees 
13 minutes 45.7 seconds west 10.00 feet to a 
point N177,020.04, E394,618.21, thence running 
south 11 degrees 46 minutes 44.0 seconds west 
300.00 feet to a point N176,726.36, E394,556.97, 
thence running south 78 degrees 12 minutes 
30.3 seconds east 10.03 feet to a point 
N176,724.31, E394,566.79, thence running north 
11 degrees 46 minutes 22.4 seconds east 300.00 
feet to the point of origin. 

(C) REDESIGNATIONS.-The following por
tions of the project shall be redesignated as 
part of the 6-foot anchorage: 

(i) The portion of the 6-foot channel the 
boundaries of which begin at a point with co
ordinates N177,990.91, E394,820.68, thence run
ning south 83 degrees 58 minutes 40.8 seconds 
west 94.65 feet to a point N177,980.98, 
E394,726.55, thence running south 11 degrees 
46 minutes 22.4 seconds west 962.83 feet to a 
point Nl77,038.40, E394,530.10, thence running 
south 78 degrees 13 minutes 45.7 seconds east 
90.00 feet to a point N177,020.04, E394,618.21, 
thence running north 11 degrees 46 minutes 
47.7 seconds east 991.76 feet to the point of or
igin. 

(ii) The portion of the 10-foot inner harbor 
settling basin the boundaries of which begin 
at a point with coordinates N177,020.04, 
E394,618.21, thence running north 78 degrees 
13 minutes 30.5 seconds west 160.00 feet to a 
point Nl77,052.69, E394,461.58, thence running 
south 11 degrees 46 minutes 45.4 seconds west 
299.99 feet to a point N176,759.02, E394,400.34, 
thence running south 78 degrees 13 minutes 
17.9 seconds east 160 feet to a point 
N176,726.36, E394,556.97, thence running north 
11 degrees 46 minutes 44.0 seconds east 300.00 
feet to the point of origin. 

(iii) The portion of the 6-foot anchorage 
the boundaries of which begin at a point 
with coordinates N178,102.26, E394,751.83, 
thence running south 51 degrees 59 minutes 
42.1 seconds west 526.51 feet to a point 
N177,778.07, E394,336.96, thence running south 
11 degrees 46 minutes 26.6 seconds west 511.83 
feet to a point N177,277.01, E394,232.52, thence 
running south 78 degrees 13 minutes 17.9 sec
onds east 80.00 feet to a point Nl 77 ,260.68, 
E394,310.84, thence running north 11 degrees 

46 minutes 24.8 seconds east 482.54 feet to a 
point N177,733.07, E394,409.30, thence running 
north 51 degrees 59 minutes 41.0 seconds east 
402.63 feet to a point N177,980.98, E394,726.55, 
thence running north 11 degrees 46 minutes 
27.6 seconds east 123.89 feet to the point of or
igin. 

(D) REALIGNMENT.-The 6-foot anchorage 
area described in subparagraph (C)(iii) shall 
be realigned to include the area located 
south of the inner harbor settling basin in 
existence on the date of enactment of this 
Act beginning at a point with coordinates 
N176,726.36, E394,556.97, thence running north 
78 degrees 13 minutes 17 .9 seconds west 160.00 
feet to a point N176,759.02, E394,400.34, thence 
running south 11 degrees 47 minutes 03.8 sec
onds west 45 feet to a point N176,714.97, 
E394,391.15, thence running south 78 degrees 
13 minutes 17.9 seconds. 160.00 feet to a point 
Nl 76,682.31, E394,547. 78, thence running north 
11 degrees 47 minutes 03.8 seconds east 45 feet 
to the point of origin. 

(E) RELOCATION.-The Secretary may relo
cate the settling basin feature of the project 
to the outer harbor between the jetties. 

On page 47, line 14, strike "(2)" and insert 
"(4)" . 

On page 47, strike lines 23 and 24 and insert 
the following: 

(5) ARTHUR KILL, NEW YORK AND NEW JER
SEY.-

(A) IN GENERAL.-The project for naviga
tion, Arthur Kill, New 

On page 48, line 6, strike "$260,899,000" and 
insert "$269,672,000". 

On page 48, line 7, strike "$195,705,000" and 
insert "$178,400,000". 

On page 48, line 8, strike " $65,194,000" and 
insert "$91,272,000". 

On page 48, between lines 8 and 9, insert 
the following: 

(B) BERTHING AREAS AND OTHER LOCAL 
SERVICE FACILITIES.-The non-Federal inter
ests shall provide berthing areas and other 
local service facilities necessary for the 
project at an estimated cost of $37,936,000. 

On page 49, between lines 4 and 5, insert 
the following: 

(f) REDIVERSION PROJECT, COOPER RIVER, 
CHARLESTON HARBOR, SOUTH CAROLINA.-

(1) IN GENERAL.-The rediversion project, 
Cooper River, Charleston Harbor, South 
Carolina, authorized by section 101 of the 
River and Harbor Act of 1968 (82 Stat. 731) 
and modified by title I of the Energy and 
Water Development Appropriations Act, 1992 
(105 Stat. 517), is modified to authorize the 
Secretary to pay the State of South Carolina 
not more than $3,750,000, if the State enters 
into an agreement with the Secretary pro
viding that the State shall perform all future 
operation of the St. Stephen, South Caro
lina, fish lift (including associated studies to 
assess the efficacy of the fish lift). 

(2) CONTENTS.-The agreement shall specify 
the terms and conditions under which pay
ment will be made and the rights of, and 
remedies available to, the Secretary to re
cover all or a portion of the payment if the 
State suspends or terminates operation of 
the fish lift or fails to perform the opera ti on 
in a manner satisfactory to the Secretary. 

(3) MAINTENANCE.-Maintenance of the fish 
lift shall remain a Federal responsibility. 

On page 49, line 5, strike "(f)" and insert 
"(g)". 

On page 49, line 15, strike "and other" and 
insert "and for other". 

On page 49, line 24, strike " this authority" 
and insert "subparagraph (A)". 

On page 49, line 25, strike "will" and insert 
"shall". 

On page 51, between lines 3 and 4, insert 
the following: 

(h) TRINITY RIVER AND TRIBUTARIES, 
TEXAS.-The project for flood control and 
navigation, Trinity River and tributaries, 
Texas, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), is 
modified to add environmental restoration 
as a project purpose. 

On page 51, line 4, strike "(g)" and insert 
"(i)". 

On page 51, line 22, strike "(h)" and insert 
"(j)". 

On page 52, line 5, strike "(i)" and insert 
"(k)". 

On page 52, between lines 10 and 11, insert 
the following: 

(1) MIAMI DADE AGRICULTURAL AND RURAL 
LAND RETENTION PLAN AND SOUTH BISCAYNE, 
FLORIDA.-Section 528(b)(3) of the Water Re
sources Development Act of 1996 (110 Stat. 
3768) is amended by adding at the end the fol
lowing: 

"(D) CREDIT AND REIMBURSEMENT OF PAST 
AND FUTURE ACTIVITIES.-The Secretary may 
afford credit to or reimburse the non-Federal 
sponsors (using funds authorized by subpara
graph (C)) for the reasonable costs of any 
work that has been performed or will be per
formed in connection with a study or activ
ity meeting the requirements of subpara
graph (A) if-

"(i) the Secretary determines that-
"(!) the work performed by the non-Fed

eral sponsors will substantially expedite 
completion of a critical restoration project; 
and 

"(II) the work is necessary for a critical 
restoration project; and 

"(11) the credit or reimbursement is grant
ed pursuant to a project-specific agreement 
that prescribes the terms and conditions of 
the credit or reimbursement." . 

(m) LAKE MICHIGAN, lLLINOIS.-
(1) IN GENERAL.-The project for storm 

damage reduction and shoreline protection, 
Lake Michigan, Illinois, from Wilmette, Illi
nois, to the Illinois-Indiana State line, au
thorized by section 101(a)(l2) of the Water 
Resources Development Act of 1996 (110 Stat. 
3664), is modified to provide for reimburse
ment for additional project work undertaken 
by the non-Federal interest. 

(2) CREDIT OR REIMBURSEMENT.-The Sec
retary shall credit or reimburse the non-Fed
eral interest for the Federal share of project 
costs incurred by the non-Federal interest in 
designing, constructing, or reconstructing 
reach 2F (700 feet south of Fullerton Avenue 
and 500 feet north of Fullerton Avenue), 
reach 3M (Meigs Field), and segments 7 and 
8 of reach 4 (43rd Street to 57th Street), if the 
non-Federal interest carries out the work in 
accordance with plans approved by the Sec
retary, at an estimated total cost of 
$83,300,000. 

(3) REIMBURSEMENT.-The Secretary shall 
reimburse the non-Federal interest for the 
Federal share of project costs incurred by 
the non-Federal interest in reconstructing 
the revetment structures protecting Soli
darity Drive in Chicago, Illinois, before the 
signing of the project cooperation agree
ment, at an estimated total cost of $7,600,000. 

(n) MEASUREMENTS OF LAKE MICHIGAN DI
VERSIONS, ILLINOIS.-Section 1142(b) of the 
Water Resources Development Act of 1986 
(100 Stat. 4253) is amended by striking 
"$250,000 per fiscal year for each fiscal year 
beginning after September 30, 1986" and in
serting " a total of $1,250,000 for each of fiscal 
years 1999 through 2003". 

(0) PROJECT FOR NAVIGATION, DUBUQUE, 
!OWA.-The project for navigation at Du
buque, Iowa, authorized by section 101 of the 
River and Harbor Act of 1960 (74 Stat. 482), is 
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modified to authorize the development of a 
wetland demonstration area of approxi
mately 1.5 acres to be developed and oper
ated by the Dubuque County Historical Soci
ety or a successor nonprofit organization. 

(p) LOUISIANA STATE PENITENTIARY 
LEVEE.-The Secretary may credit against 
the non-Federal share work performed in the 
project area of the Louisiana State Peniten
tiary Levee, Mississippi River, Louisiana, 
authorized by section 401(a) of the Water Re
sources Development Act of 1986 (100 Stat. 
4117). 

(q) JACKSON COUNTY, MISSISSIPPI.-The 
project for environmental infrastructure, 
Jackson County, Mississippi, authorized by 
section 219(c)(5) of the Water Resources De
velopment Act of 1992 (106 Stat. 4835) and 
modified by section 504 of the Water Re
sources Development Act of 1996 (110 Stat. 
3757), is modified to direct the Secretary to 
provide a credit, not to exceed $5,000,000, 
against the non-Federal share of the cost of 
the project for the costs incurred by the 
Jackson County Board of Supervisors since 
February 8, 1994, in constructing the project, 
if the Secretary determines that such costs 
are for work that the Secretary determines 
was compatible with and integral to the 
project. 

(r) RICHARD B. RUSSELL DAM AND LAKE, 
SOUTH CAROLINA.-

(1) IN GENERAL.- Except as otherwise pro
vided in this paragraph, the Secretary shall 
convey to the State of South Carolina all 
right, title, and interest of the United States 
in the parcels of land described in subpara
graph (B) that are currently being managed 
by the South Carolina Department of Nat
ural Resources for fish and wildlife mitiga
tion purposes for the Richard B. Russell Dam 
and Lake, South Carolina, project authorized 
by the Flood Control Act of 1966 and modi
fied by the Water Resources Development 
Act of 1986. 

(2) LAND DESCRIPTION.-
(A) IN GENERAL.-The parcels of land to be 

conveyed are described in Exhibits A, F, and 
H of Army Lease No. DACW21-1-93-0910 and 
associated supplemental agreements or are 
designated in red in Exhibit A of Army Li
cense No. DACW21-3--85-1904, excluding all 
designated parcels in the license that are 
below elevation 346 feet mean sea level or 
that are less than 300 feet measured hori
zontally from the top of the power pool. 

(B) MANAGEMENT OF EXCLUDED PARCELS.
Management of the excluded parcels shall 
continue in accordance with the terms of 
Army License No. DACW21-3-85-1904 until 
the Secretary and the State enter into an 
agreement under subparagraph (F). 

(C) SURVEY.-The exact acreage and legal 
description of the land shall be determined 
by a survey satisfactory to the Secretary, 
with the cost of the survey borne by the 
State. 

(3) COSTS OF CONVEYANCE.-The State shall 
be responsible for all costs, including real es
tate transaction and environmental compli
ance costs, associated with the conveyance. 

(4) PERPETUAL STATUS.-
(A) IN GENERAL.-All land conveyed under 

this paragraph shall be retained in public 
ownership and shall be managed in per
petuity for fish and wildlife mitigation pur
poses in accordance with a plan approved by 
the Secretary. 

(B) REVERSION .- If any parcel of land is not 
managed for fish and wildlife mitigation pur
poses in accordance with such plan, title to 
the parcel shall revert to the United States. 

(5) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 

terms and conditions in connection with the 
conveyance as the Secretary considers ap
propriate to protect the interests of the 
United States. 

(6) FISH AND WILDLIFE MITIGATION AGREE
MENT.-

(A) IN GENERAL.-The Secretary may pay 
the State of South Carolina not more than 
$4,850,000 subject to the Secretary and the 
State entering into a binding agreement for 
the State to manage for fish and wildlife 
mitigation purposes in perpetuity the lands 
conveyed under this paragraph and excluded 
parcels designated in Exhibit A of Army Li
cense No. DACW21-3--85-1904. 

(B) FAIL URE OF PERFORMANCE.-The agree
ment shall specify the terms and conditions 
under which payment will be made and the 
rights of, and remedies available to, the Fed
eral Government to recover all or a portion 
of the payment if the State fails to manage 
any parcel in a manner satisfactory to the 
Secretary. 

(s) LAND CONVEYANCE, CLARKSTON, WASH
INGTON.-

(1) IN GENERAL.-The Secretary shall con
vey to the Port of Clarkston, Washington, all 
right, title, and interest of the United States 
in and to a portion of the land described in 
the Department of the Army lease No. 
DACW68-1-97-22, consisting of approximately 
31 acres, the exact boundaries of which shall 
be determined by the Secretary and the Port 
of Clarkston. 

(2) The Secretary may convey to the Port 
of Clarkston, Washington, at fair market 
value as determined by the Secretary, such 
additional land located in the vicinity of 
Clarkston, Washington, as the Secretary de
termines to be excess to the needs of the Co
lumbia River Project and appropriate for 
conveyance. 

(3) TERMS AND CONDITIONS.-The convey
ances made under subsections (a) and (b) 
shall be subject to such terms and conditions 
as the Secretary determines to be necessary 
to protect the interests of the United States, 
including a requirement that the Port of 
Clarkston pay all administrative costs asso
ciated with the conveyances, including the 
cost of land surveys and appraisals and costs 
associated with compliance with applicable 
environmental laws and regulations. 

(4) USE OF LAND.-The Port of Clarkston 
shall be required to pay the fair market 
value, as determined by the Secretary, of 
any land conveyed pursuant to subsection (a) 
that is not retained in public ownership or is 
used for other than public park or recreation 
purposes, except that the Secretary shall 
have a right of reverter to reclaim possession 
and title to any such land. 

(t) WHITE RIVER, INDIANA.- The project for 
flood control, Indianapolis on West Fork of 
the White River, Indiana, authorized by sec
tion 5 of the Act entitled " An Act author
izing the construction of certain public 
works on rivers and harbors for flood con
trol, and other purposes" , approved June 22, 
1936 (49 Stat. 1586, chapter 688) , as modified 
by section 323 of the Water Resources Devel
opment Act of 1996 (110 Stat. 3716), is modi
fied to authorize the Secretary to undertake 
the riverfront alterations described in the 
Central Indianapolis Waterfront Concept 
Plan, dated February 1994, for the Canal De
velopment (Upper Canal feature) and the 
Beveridge Paper feature, at a total cost not 
to exceed $25,000,000, of which $12,500,000 is 
the estimated Federal cost and $12,500,000 is 
the estimated non-Federal cost, except that 
no such alterations may be undertaken un
less the Secretary determines that the alter
ations authorized by this subsection, in com-

bination with the alterations undertaken 
under section 323 of the Water Resources. De
velopment Act of 1996 (110 Stat. 3716), are 
economically justified. 

(u) Fox POINT HURRICANE BARRIER, PROVI
DENCE, RHODE ISLAND.-The project for hurri
cane-flood protection, Fox Point, Provi
dence, Rhode Island, authorized by section 
203 of the Flood Control Act of 1958 (72 Stat. 
306) is modified to direct the Secretary to 
undertake the necessary repairs to the bar
rier, as identified in the Condition Survey 
and Technical Assessment dated April 1998 
with Supplement dated August 1998, at a 
total cost of $3,000,000, with an estimated 
Federal cost of $1,950,000 and an estimated 
non-Federal cost of $1,050,000. 

On page 54, between lines 4 and 5, insert 
the following : 

(C) BOOTHBAY HARBOR, MAINE.-The project 
for navigation, Boothbay Harbor, Maine, au
thorized by the Act of July 25, 1912 (37 Stat. 
201 , chapter 253), is not authorized after the 
date of enactment of this Act. 

On page 54, line 5, strike " (c)" and insert 
"(d)" . 

On page 55, between lines 21 and 22, insert 
the following: 

(C) CADDO LEVEE, RED RIVER BELOW 
DENISON DAM, ARIZONA, LOUISIANA, OKLA
HOMA, AND TEXAS.-The Secretary shall con
duct a study to determine the feasibility of 
undertaking a project for flood control, 
Caddo Levee , Red River Below Denison Dam, 
Arizona, Louisiana, Oklahoma, and Texas, 
including incorporating the existing levee, 
along Twelve Mile Bayou from its juncture 
with the existing Red River Below Denison 
Dam Levee approximately 26 miles upstream 
to its terminus at high ground in the vicin
ity of Black Bayou, Louisiana. 

(d) FIELDS LANDING CHANNEL, HUMBOLDT 
HARBOR, CALIFORNIA.-The Secretary-

(1) shall conduct a study for the project for 
navigation, Fields Landing Channel, Hum
boldt Harbor and Bay, California, to a dept"Q. 
of minus 35 feet (MLLW), and for that pur
pose may use any feasibility report prepared 
by the non-Federal sponsor under section 203 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2231) for which reimbursement 
of the Federal share of the study is author
ized subject to the availability of appropria
tions; and 

(2) may carry out t.he project under section 
107 of the River and Harbor Act of 1960 (33 
U.S.C. 577), if the Secretary determines that 
the project is feasible . 

On page 55, line 22, strike "(c)" and insert 
" (e) " . 

On page 55, line 25, strike "to determine" 
and insert "and" . 

On page 56, line 3, strike "(d)" and insert 
" (f)". 

On page 56, line 8, strike " (e)" and insert 
" (g)" . 

On page 56, line 16, strike " (f)" and insert 
" (h)" . 

On page 56, line 20, strike " (g)" and insert 
" (i)". 

On page 57, line 3, strike "(h)" and insert 
" (j)" . 

On page 57, line 13, strike " (i)" and insert 
" (k)". 

On page 57, line 22, strike " (j )" and insert 
" (l)". 

On page 58, line 4, strike " (k)" and insert 
" (m)". 

On page 58, between lines 9 and 10, insert 
the following: 

(n) SAINT JOSEPH RIVER, SOUTH BEND, INDI
ANA.-The Secretary shall conduct a study to 
determine the feasibility of undertaking ero
sion control, bank stabilization, and flood 



24592 CONGRESSIONAL RECORD-SENATE October 8, 1998 
control along the Saint Joseph River, Indi
ana, including the South Bend Dam and the 
banks of the East Bank and Island Park. 

On page 58, line 10, strike "(l)" and insert 
"(o)". 

On page 58, between lines 14 and 15, insert 
the following: 

(p) CAMERON PARISH WEST OF CALCASIEU 
RIVER, LOUISIANA.-The Secretary shall con
duct a study to determine the feasibility of 
a storm damage reduction and ecosystem 
restoration project for Cameron Parish west 
of Calcasieu River, Louisiana. 

(q) BENEFICIAL USE OF DREDGED MATERIAL, 
COASTAL LOUISIANA.-The Secretary shall 
conduct a study to determine the feasibility 
of using dredged material from maintenance 
activities at Federal navigation projects in 
coastal Louisiana to benefit coastal areas in 
the State. 

On page 58, line 15, strike "(m)" and insert 
"(r)". 

On page 58, line 19, strike "(n)" and insert 
"(s)" . 

On page 59, line 1, strike "(o)" and insert 
"(t)". 

On page 59, line 13, strike "(p)" and insert 
"(u)". 

On page 59, line 21, strike "(q)" and insert 
"(v)". 

On page 60, line 7, strike "(r)" and insert 
"(w)". 

On page 60, between lines 10 and 11, insert 
the following: 

(x) DETROIT RIVER, MICHIGAN, GREENWAY 
CORRIDOR STUDY.-

(1) IN GENERAL.-The Secretary shall con
duct a study to determine the feasibility of 
a project for shoreline protection, frontal 
erosion, and associated purposes in the De
troit River shoreline area from the Belle Isle 
Bridge to the Ambassador Bridge in Detroit, 
Michigan. 

(2) POTENTIAL MODIFICATIONS.-As a part of 
the study, the Secretary shall review poten
tial project modifications to any existing 
Corps projects within the same area. 

(y) ST. CLAffi SHORES FLOOD CONTROL, 
MICHIGAN.- The Secretary shall conduct a 
study to determine the feasibility of con
structing a flood control project at St. Clair 
Shores, Michigan. 

On page 60, line 11, strike "(s)" and insert 
"(z)". 

On page 60, line 22, strike "(t)" and insert 
"(aa)" . 

On page 61, line 7, strike "use" and insert 
"shall use". 

On page 61, line 13, strike "(u)" and insert 
"(bb)". 

SEC. bb. Irrigation Diversion Protection 
and Fisheries Enhancement Assistance.-The 
Secretary may provide technical planning 
and design assistance to non-Federal inter
ests and may conduct other site-specific 
studies to formulate and evaluate fish 
screens, fish passages devices and other 
measures to decrease the incidence of juve
nile and adult fish inadvertently entering 
into irrigation systems. Measures shall be 
developed in cooperation with Federal and 
State resource agencies and not impair the 
continued withdrawal of water for irrigation 
purposes. In providing such assistance pri
ority shall be given based on the objectives 
of the Endangered Species Act, cost-effec
tiveness, and the potential for reducing fish 
mortality. Non-Federal interests shall agree 
by contract to contribute 50 percent of the 
cost of such assistance. Not more than one
half of such non-Federal contribution may be 
made by the provision of services, materials, 
supplies, or other in-kind services. No con
struction activities are authorized by this 

section. Not later than two years after the 
date of enactment of this section, the Sec
retary shall report to Congress on fish mor
tality caused by irrigation water intake de
vices, appropriate measures to reduce mor
tality, the extent to which such measures 
are currently being employed in the arid 
States, the construction costs associated 
with such measures, and the appropriate 
Federal role, if any, to encourage the use of 
such measures. 

On page 61, lines 22 and 23, strike "Re
source" and insert "Resources". 

On page 61, line 24 , strike " Montana, trib
al" and insert " Montana and tribal". 

On page 62, line 4, strike "(v)" and insert 
"(cc)". 

On page 62, line 12, strike "(w)" and insert 
"(dd)". 

On page 62, line 20, strike "(x)" and insert 
"(ee)". 

On page 62, line 24, strike "(y)" and insert 
"(ff)". 

On page 63, line 11, strike "REMEDIATION" 
and insert "RESTORATION". 

On page 63, line 18, insert "the" before 
"Federal". 

On page 63, strike lines 20 through 23 and 
insert the following: 

(3) REPORT.-The Secretary may use .funds 
from the ongoing navigation study for New 
York and New Jersey Harbor to complete a 
reconnaissance report for environmental res
toration by December 31, 1999. The naviga
tion study to deepen New York and New Jer
sey Harbor shall consider beneficial use of 
dredged material. 

(gg) BANK STABILIZATION, MISSOURI RIVER, 
NORTH DAKO'fA.-

(1) STUDY.-
(A) IN GENERAL.-The Secretary shall con

duct a study to determine the feasibility of 
bank stabilization on the Missouri River be
tween the Garrison Dam and Lake Oahe in 
North Dakota. 

(B) ELEMENTS.- In conducting the study, 
the Secretary shall study-

(i) options for stabilizing the erosion sites 
on the banks of the Missouri River between 
the Garrison Dam and Lake Oahe identified 
in the report developed by the North Dakota 
State Water Commission, dated December 
1997, including stabilization through non
traditional measures; 

(ii) the cumulative impact of bank sta
bilization measures between the Garrison 
Dam and Lake Oahe on fish and wildlife 
habitat and the potential impact of addi
tional stabilization measures, including the 
impact of nontraditional stabilization meas
ures; 

(iii) the current and future effects, includ
ing economic and fish and wildlife habitat ef
fects, that bank erosion is having on cre
ating the delta at the beginning of Lake 
Oahe; and 

(iv) the impact of taking no additional 
measures to stabilize the banks of the Mis
souri River between the Garrison Dam and 
Lake Oahe. 

(C) INTERESTED PARTIES.-In conducting 
the study, the Secretary shall, to the max
imum extent practicable, seek the participa
tion and views of interested Federal, State, 
and local agencies, landowners, conservation 
organizations, and other persons. 

(D) REPORT.-
(i) IN GENERAL.-The Secretary shall report 

to Congress on the results of the study not 
later than 1 year after the date of enactment 
of this Act. 

(11) STATUS.-If the Secretary cannot com
plete the study and report to Congress by the 
day that is 1 year after the date of enact-

ment of this Act, the Secretary shall, by 
that day, report to Congress on the status of 
the study and report, including an estimate 
of the date of completion. 

(2) EFFECT ON EXISTING PROJECTS.-This 
subsection does not preclude the Secretary 
from establishing or carrying out a stabiliza
tion project that is authorized by law. 

(hh) SANTEE DELTA WETLAND HABITAT, 
SOUTH CAROLINA.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall complete a comprehensive 
study of the ecosystem in the Santee Delta 
focus area of South Carolina to determine 
the feasibility of undertaking measures to 
enhance the wetland habitat in the area. 

(ii) WACCAMAW RIVER, SOUTH CAROLINA.
The Secretary shall conduct a study to de
termine the feasibility of a flood control 
project for the Waccamaw River in Horry 
County, South Carolina. 

On page 63, between lines 23 and 24, insert 
the following: 

(jj) UPPER SUSQUEHANNA-LACKAWANNA, 
PENNSYLVANIA, WATERSHED MANAGEMENT 
AND RESTORATION STUDY.-

(1) IN GENERAL.-The Secretary shall con
duct a study to determine the feasibility of 
a comprehensive flood plain management 
and watershed restoration project for the 
Upper Susquehanna-Lackawanna Watershed, 
Pennsylvania. 

(2) GEOGRAPHIC INFORMATION SYSTEM.-In 
conducting the study, the Secretary shall 
use a geographic information system. 

(3) PLANS.- The study shall formulate 
plans for comprehensive flood plain manage
ment and environmental restoration. 

(4) CREDITING.-Non-Federal interests may 
receive credit for in-kind services and mate
rials that contribute to the study. The Sec
retary may credit non-Corps Federal assist
ance provided to the non-Federal interest to
ward the non-Federal share of study costs to 
the maximum extent authorized by law: 

On page 63, line 24, strike "(z)" and insert 
"(kk)". 

On page 64, between lines 6 and 7, insert 
the following: 

(11) SANTA CLARA RIVER, UTAH.-
(1) IN GENERAL.-The Secretary shall con

duct a study to determine the feasibllity of 
undertaking measures to alleviate damage 
caused by flooding, bank erosion, and sedi
mentation along the watershed of the Santa 
Clara River, Utah, above the Gunlock Res
ervoir. 

(2) CONTENTS.- The study shall include an 
analysis of watershed conditions and water 
quality, as related to flooding and bank ero
sion, along the Santa Clara River in the vi
cinity of the town of Gunlock, Utah. 

On page 64, line 7, strike "(aa)" and insert 
" (mm)". 

On page 64, between lines 12 and 13, insert 
the following: 

(nn) AGAT SMALL BOAT HARBOR, GUAM.
The Secretary shall conduct a study to de
termine the feasibility of undertaking the 
repair and reconstruction of Agat Small 
Boat Harbor, Guam, including the repair of 
existing shore protection measures and con
struction or a revetment of the breakwater 
seawall. 

(00) APRA HARBOR SEAWALL, GUAM.-The 
Secretary shall conduct a study to determine 
the feasibility of undertaking measures to 
repair, upgrade, and extend the seawall pro
tecting Apra Harbor, Guam, and to ensure 
continued access to the harbor via Route 
llB. 

(pp) APRA HARBOR FUEL PIERS, GUAM.-The 
Secretary shall conduct a study to determine 
the feasibility of undertaking measures to 
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upgrade the piers and fuel transmission lines 
at the fuel piers in the Apra Harbor, Guam, 
and measures to provide for erosion control 
and protection against storm damage. 

(qq) MAINTENANCE DREDGING OF HARBOR 
PIERS, GuAM.-The Secretary shall conduct a 
study to determine the feasibility of Federal 
maintenance of areas adjacent to piers at 
harbors in Guam, including Apra Harbor, 
Agat Harbor, and Agana Marina. 

On page 64, line 13, strike "(bb)" and insert 
"(rr)". 

On page 65, line 2, strike "may be" and in
sert "are". 

On page 65, lines 19 and 20, strike "under
take" and insert "carry out". 

On page 66, line 4, strike "this authority" 
and insert "the program". 

On page 66, line 16, strike ".IN GENERAL.-" 
and insert "STUDIES.-". · 

On page 66, line 20, strike "PAYMENT PER
CENTAGE.-" and insert "PROJECTS.-". 

On page 67, line 1, strike "projects, and 
the" and insert "projects. The". 

On page 67, line 9, strike "authority" and 
insert "section". 

On page 68, line 18, strike "Saint Gene
vieve" and insert "LeMay". 

On page 69, line 15, strike "construction" 
and insert ''constructing''. 

On page 69, line 17, strike "construction" 
and insert ''constructing''. 

On page 70, line 11, strike "projects" and in
sert "authority". 

On page 74, strike lines 23 and 24. 
On page 77, line 21, strike "under sub

section (b)". 
On page 77, line 22, strike "(c)" and insert 

"(b)". 
On page 79, line 4, after "amended", insert 

"in the second sentence". 
On page 80, line 2, strike " and". 
On page 80, line 8, strike the final period 

and insert "; and". 
On page 80, between lines 8 and 9, insert 

the following: 
(4) in the first sentence of subsection (e) 

(as redesignated by paragraph (2)), by strik
ing "(b)" and inserting "(d)". 

On page 81, strike lines 8 through 10 and in
sert the following: 

Section 503 of the Water Resources Devel
opment Act of 1996 (110 Stat. 3756) is amend
ed-

(1) in subsection (d)-
(A) by striking paragraph (10) and insert

ing the following: 
"(10) Regional Atlanta Watershed, Atlanta, 

Georgia, and Lake Lanier of Forsyth and 
Hall Counties, Georgia."; and 

(B) by adding at the end the following: 
On page 81, line 20, strike the quotation 

marks and the final period. 
On page 81, between lines 20 and 21, insert 

the following: 
"(22) Bronx River watershed, New York. 
"(23) Catawba River watershed, North 

Carolina."; · 
(2) by redesignating subsection (e) as sub

section (f); and 
(3) by inserting after subsection (d) the fol

lowing: 
"(e) NONPROFIT ENTITIES.-Notwith-

standing section 22l(b) of the Flood Control 
Act of 1970 (42 U.S.C. 1962d-5b(b)), for any 
project undertaken under this section, with 
the consent of the affected local government, 
a non-Federal interest may include a non
profit entity.". 

On page 81, line 22, after "Resources" in
sert "Development". 

On page 82, between lines 6 and 7, insert 
the following: 

"(18) Flints Pond, Hollis, New Hampshire, 
removal of excessive aquatic vegetation. 

On page 82, line 7, strike "(18)" and insert 
"(19)". 

On page 82, line 21, after " estimated" in
sert "Federal". 

On page 82, lines 22 and 23, strike 
"Repaupo Creek and Delaware River, 
Gloucester County, New Jersey." and insert 
" small flood control projects.". 

On page 83, line 2, strike "(17) through (24)" 
and insert "(16) through (23)". 

On page 83, line 3, strike "and". 
On page 83, strike lines 9 and 10 and insert 

the following: 
and the Delaware River, Gloucester County, 
New Jersey; and 

(3) by adding at the end the following: 
"(24) IRONDEQUOIT CREEK, NEW YORK.

Project for flood control, Irondequoit Creek 
watershed, New York. 

On page 83, line 11, strike "(16)" and insert 
"(25)". 

On page 83, line 22, strike "Fortesque" and 
insert "Fortescue". 

On page 84, between lines 1 and 2, insert 
the following: 

(a) ARCTIC OCEAN, BARROW, ALASKA.-The 
Secretary shall evaluate and, if justified 
under section 14 of the Flood Control Act of 
1946 (33 U.S.C. 701r), carry out storm damage 
reduction and coastal erosion measures at 
the town of Barrow, Alaska. 

(b) SAGINAW RIVER, BAY CITY, MICHIGAN.
The Secretary may construct appropriate 
control structures in areas along the Sagi
naw River in the city of Bay City, Michigan, 
under authority of section 14 of the Flood 
Control Act of 1946 (33 Stat. 701s). 

On page 84, line 2, strike "The" and insert 
"(C) YELLOWSTONE RIVER, BILLINGS, MON
TANA.-The". 

On page 84, between lines 5 and 6, insert 
the following: 

(d) MONONGAHELA RIVER, POINT MARION, 
PENNSYLVANIA.-The Secretary shall evalu
ate and, if justified under section 14 of the 
Flood Control Act of 1946 (33 U.S.C. 701r), 
carry out streambank erosion control meas
ures along the Monongahela River at the 
borough of Point Marion, Pennsylvania. 

On page 84, line 16, strike "Army". 
On page 85, lines 3 and 4, strike '', arkansas 

floodway ditch no. 5" and insert "floodway 
ditch" 

On page 85, line 10, strike ", Arkansas 
Floodway Ditch No. 5" and insert "Floodway 
Ditch". 

On page 85, line 15, strike ", Arkansas 
Floodway Ditch No. 5" and insert "Floodway 
Ditch". 

Beginning on page 85, strike line 16 and all 
that follows through page 86, line 5. 

Beginning on page 92, strike line 1 and all 
that follows through page 96, line 16, and in
sert the following: 
SEC. 142. UPPER MISSISSIPPI RIVER MANAGE· 

MENT. 
Section 1103 of the Water Resources Devel

opment Act of 1986 (33 U.S.C. 652) is amend
ed-

(1) in subsection (e)-
(A) by striking "(e)" and all that follows 

through the end of paragraph (2) and insert
ing the following: 

"(e) UNDERTAKINGS.
"(!) IN GENERAL.-
"(A) AUTHORITY.-The Secretary, in con

sultation with the Secretary of the Interior 
and the States of Illinois, Iowa, Minnesota, 
Missouri, and Wisconsin, is authorized to un
dertake-

"(i) a program for the planning, construc
tion, and evaluation of measures for fish and 
wildlife habitat rehabilitation and enhance
ment; and 

"(ii) implementation of a program of long
term resource monitoring, computerized 
data inventory and analysis, and applied re
search. 

''(B) REQUIREMENTS FOR PROJECTS.-Each 
project carried out under subparagraph (A)(i) 
shall-

"(i) to the maximum extent practicable, 
simulate natural river processes; 

"(ii) include an outreach and education 
component; and 

"(iii) on completion of the assessment 
under subparagraph (D), address identified 
habitat and natural resource needs. 

"(C) ADVISORY COMMITTEE.-In carrying out 
subparagraph (A), the Secretary shall create 
an independent technical advisory com
mittee to review projects, monitoring plans, 
and habitat and natural resource needs as
sessments. 

"(D) HABITAT AND NATURAL RESOURCE 
NEEDS ASSESSMENT.-

"(i) AUTHORITY.-The Secretary is author
ized to undertake a systemic, river reach, 
and pool scale assessment of habitat and nat
ural resource needs to serve as a blueprint to 
guide habitat rehabilitation and long-term 
resource monitoring. 

"(ii) DATA.-The habitat and natural re
source needs assessment shall, to the max
imum extent practicable, use data in exist
ence at the time of the assessment. 

"(iii) TIMING.-The Secretary shall com
plete a habitat and natural resource needs 
assessment not later than 3 years after the 
date of enactment of this subparagraph. 

"(2) REPORTS.-On December 31, 2005, in 
consultation with the Secretary of the Inte
rior and the States of Illinois, Iowa, Min
nesota, Missouri, and Wisconsin, the Sec
retary shall prepare and submit to Congress 
a report that-

"(A) contains an evaluation of the pro
grams described in paragraph (1); 

"(B) describes the accomplishments of 
each program; 

"(C) includes results of a habitat and nat
ural resource needs assessment; and 

"(D) identifies any needed adjustments in 
the authorization under paragraph (1) or the 
authorized appropriations under paragraphs 
(3), (4), and (5)."; 

(B) in paragraph (3)-
(i) by striking " paragraph (l)(A)" and in

serting "paragraph (l)(A)(i)"; and 
(ii) by striking "Secretary not to exceed" 

and all that follows and inserting "Secretary 
not to exceed $22, 750,000 for each of fiscal 
years 1999 through 2009."; 

(C) in paragraph (4)-
(i) by striking "paragraph (l)(B)" and in

serting "paragraph (l)(A)(li)"; and 
(11) by striking "$7,680,000" and all that fol

lows and inserting "$10,420,000 for each of fis
cal years 1999 through 2009. "; 

(D) by striking paragraphs (5) and (6) and 
inserting the following: · 

"(5) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out paragraph (l)(C) not to exceed 
$350,000 for each of fiscal years 1999 through 
2009. 

"(6) TRANSFER OF AMOUNTS.-
"(A) IN GENERAL.-For each fiscal year be

ginning after September 30, 1992, the Sec
retary, in consultation with the Secretary of 
the Interior and the States of Illinois, Iowa, 
Minnesota, Missouri, and Wisconsin, may 
transfer appropriated amounts between the 
programs under clauses (i) and (11) of para
graph (l)(A) and paragraph (l)(C). 

"(B) APPORTIONMENT OF COSTS.- In car
rying out paragraph (l)(D), the Secretary 
may apportion the costs equally between the 
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programs authorized by paragraph (l)(A)."; 
and 

(E) in paragraph (7)-
(i) in subparagraph (A)-
(l) by inserting "(i)" after " paragraph 

(l)(A)"; and 
(II) by inserting before the period at the 

end the following: " and, in the case of any 
project requiring non-Federal cost sharing, 
the non-Federal share of the cost of the 
project shall be 35 percent"; and 

(ii) in subparagraph (B), by striking " para
graphs (l)(B) and (l)(C) of this subsection" 
and inserting "paragraph (l)(A)(ii)"; 

(2) in subsection (f)(2)-
(A) in subparagraph (A), by striking "(A)"; 

and 
(B) by striking subparagraph (B); and 
(3) by adding at the end the following: 
"(k) ST. LOUIS AREA URBAN WILDLIFE HABI

TAT.- The Secretary shall investigate and, if 
appropriate, carry out restoration of urban 
wildlife habitat, with a special emphasis on 
the establishment of greenways in the St. 
Louis, Missouri, area and surrounding com
munities. ''. 

On page 99, line 2, strike "Act" and insert 
"section". 

On page 100, between lines 14 and 15, insert 
the following: 
SEC. 145. NINE MILE RUN HABITAT RESTORA

TION, PENNSYLVANIA. 
The Secretary may credit against the non

Federal share such costs as are incurred by 
the non-Federal interests in preparing envi
ronmental and other preconstruction docu
mentation for the habitat restoration 
project, Nine Mile Run, Pennsylvania, if the 
Secretary determines that the documenta
tion is integral to the project. 
SEC. 146. SHORE DAMAGE PREVENTION OR MITI· 

GATION. 
Section 111 of the River and Harbor Act of 

1968 (33 U.S.C. 426(1)) is amended-
(1) in the first sentence, by striking "The 

Secretary" and inserting "(a) IN GENERAL.
The Secretary" ; 

(2) in the second sentence, by striking 
"The costs" and inserting the following: 

"(b) COST SHARING.-The costs"; 
(3) in the third sentence-
(A) by striking " No such" and inserting 

the following: 
"(c) REQUIREMENT FOR SPECIFIC AUTHORIZA

TION.-No such"; and 
(B) by striking " $2,000,000" and inserting 

" $5,000,000"; and 
(4) by adding at the end the following: 
"(d) COORDINATION.- The Secretary shall
"(l) coordinate the implementation of the 

measures under this section with other Fed
eral and non-Federal shore protection 
projects in the same geographic area; and 

"(2) to the extent practicable, combine 
mitigation projects with other shore protec
tion projects in the same area into a com
prehensive regional project.". 
SEC. 147. LARKSPUR FERRY CHANNEL, CALI

FORNIA. 
The Secretary shall work with the Sec

retary of Transportation on a proposed solu
tion to carry out the project to maintain the 
Larkspur Ferry Channel, Larkspur, Cali
fornia, authorized by section 601(d) of the 
Water Resources Development Act of 1986 
(100 Stat. 4148). 
SEC. 148. COMPREHENSIVE FLOOD IMPACT-RE

SPONSE MODELING SYSTEM. 
(a) IN GENERAL.-The Secretary may study 

and implement a Comprehensive Flood Im
pact-Response Modeling System for the 
Coral ville Reservoir and the Iowa River wa
tershed, Iowa. 

(b) STUDY.-The study shall include-

(1) an evaluation of the combined hydro
logic, geomorphic, environmental, economic, 
social, and recreational impacts of operating 
strategies within the watershed; 

(2) creation of an integrated, dynamic flood 
impact model; and 

(3) the development of a rapid response sys
tem to be used during flood and emergency 
situations. 

(C) REPORT TO CONGRESS.-Not later than 5 
years after the date of enactment of this 
Act, the Secretary shall transmit a report to 
Congress on the results of the study and 
modeling system and such recommendations 
as the Secretary determines to be appro
priate. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated a 
total of $2,250,000 to carry out this section. 
SEC. 149. STUDY REGARDING INNOVATIVE Fl· 

NANCING FOR SMALL AND MEDIUM
SIZED PORTS. 

(a) STUDY.-The Comptroller General of 
the United States shall conduct a study and 
analysis of various alternatives for innova
tive financing of future construction, oper
ation, and maintenance of projects in small 
and medium-sized ports. 

(b) REPORT.-Not later than 270 days after 
the date of enactment of this Act, the Comp
troller General shall submit to the Com
mittee on Environment and Public Works of 
the Senate and Committee on Transpor
tation and Infrastructure of the House of 
Representatives and the results of the study 
and any related legislative recommendations 
for consideration by Congress. 
SEC. 150. CANDY LAKE PROJECT, OSAGE COUNTY, 

OKLAHOMA. 
(a) DEFINITIONS.- In this section: 
(1) FAIR MARKET VALUE.-The term "fair 

market value" means the amount for which 
a willing buyer would purchase and a willing 
seller would sell a parcel of land, as deter
mined by a qualified, independent land ap
praiser. 

(2) PREVIOUS OWNER OF LAND.-The term 
"previous owner of land" means a person (in
cluding a corporation) that conveyed, or a 
descendant of a deceased individual who con
veyed, land to the Army Corps of Engineers 
for use in the Candy Lake project in Osage 
County, Oklahoma. 

(3) SECRETARY.- The term " Secretary" 
means the Secretary of the Army. 

(b) LAND CONVEYANCES.-
(!) IN GENERAL.-The Secretary shall con

vey, in accordance with this section, all 
right, title, and interest of the United States 
in and to the land acquired by the United 
States for the Candy Lake project in Osage 
County, Oklahoma. 

(2) PREVIOUS OWNERS OF LAND.-
(A) IN GENERAL.-The Secretary shall give 

a previous owner of land first option to pur
chase the land described in paragraph (1). 

(B) APPLICATION.-
(i) IN GENERAL.-A previous owner of land 

that desires to purchase the land described 
in paragraph (1) that was owned by the pre
vious owner of land, or by the individual 
from whom the previous owner of land is de
scended, shall file an application to purchase 
the land with the Secretary not later than 
180 days after the official date of notice to 
the previous owner of land under subsection 
(C). 

(ii) FIRST TO FILE HAS FIRST OPTION.- If 
more than 1 application is filed for a parcel 
of land described in paragraph (1), first op
tions to purchase the parcel of land shall be 
allotted in the order in which applications 
for the parcel of land were filed. 

(C) IDENTIFICATION OF PREVIOUS OWNERS OF 
LAND.-As soon as practicable after the date 

of enactment of this Act, the Secretary 
shall, to the extent practicable, identify 
each previous owner of land. 

(D) CONSIDERATION.-Consideration for land 
conveyed under this subsection shall be the 
fair market value of the land. 

(3) DISPOSAL.-Any land described in para
graph (1) for which an application has not 
been filed under paragraph (2)(B) within the 
applicable time period shall be disposed of in 
accordance with law. 

( 4) EXTINGUISHMENT OF EASEMENTS.- All 
flowage easements acquired by the United 
States for use in the Candy Lake project in 
Osage County, Oklahoma, are extinguished. 

(C) NOTICE.-
(1) IN GENERAL.-The Secretary shall no

tify-
(A) each person identified as a previous 

owner of land under subsection (b)(2)(C), not 
later than 90 days after identification, by 
United States mail; and 

(B) the general public, not later than 90 
days after the date of enactment of this Act, 
by publication in the Federal Register. 

(2) CONTEN'l'S OF NOTICE.- Notice under this 
subsection shall include-

(A) a copy of this section; 
(B) information sufficient to separately 

identify each parcel of land subject to this 
section; and 

(C) specification of the fair market value 
of each parcel of land subject to this section. 

(3) OFFICIAL DATE OF NOTICE.- The official 
date of notice under this subsection shall be 
the later of-

(A) the date on which actual notice is 
mailed; or 

(B) the date of publication of the notice in 
the Federal Register. 
SEC. 151. SALCHA RIVER AND PILEDRIVER 

SLOUGH, FAIRBANKS, ALASKA. 
The Secretary shall evaluate and, if justi

fied under section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s), carry out flood 
damage reduction measures along the lower 
Saleha River and on Piledriver Slough, from 
its headwaters at the mouth of the Saleha 
River to the Chena Lakes Flood Control 
Project, in the vicinity of Fairbanks, Alaska, 
to protect against surface water flooding. 
SEC. 152. EYAK RIVER, CORDOVA, ALASKA. 

The Secretary shall evaluate and, if justi
fied under section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s), carry out flood 
damage reduction measures along the Eyak 
River at the town of Cordova, Alaska. 
SEC. 153. NORTH PADRE ISLAND STORM DAMAGE 

REDUCTION AND ENVIRONMENTAL 
RESTORATION PROJECT. 

The Secretary shall carry out a project for 
ecosystem restoration and storm damage re
duction at North Padre Island, Corpus Chris
ti Bay, Texas, at a total estimated cost of 
$30,000,000, with an estimated Federal cost of 
$19,500,000 and an estimated non-Federal cost 
of $10,500,000, if the Secretary finds that the 
work is technically sound, environmentally 
acceptable, and economically justified. 
SEC. 154. KANOPOLIS LAKE, KANSAS. 

(a) WATER SUPPLY.-
(1) IN GENERAL.-Not later than 1 year after 

the date of enactment of this Act, the Sec
retary, in cooperation with the State of Kan
sas or another non-Federal interest, shall 
complete a water supply reallocation study 
at the project for flood control, Kanopolis 
Lake, Kansas, as a basis on which the Sec
retary shall enter into negotiations with the 
State of Kansas or another non-Federal in
terest for the terms and conditions of a re
allocation of the water supply. 

(2) OPTIONS.-The negotiations for storage 
reallocation shall include the following op
tions for evaluation by all parties: 
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(A) Financial terms of storage realloca

tion. 
(B) Protection of future Federal water re

leases from Kanopolis Dam, consistent with 
State water law, · to ensure that the benefits 
expected from releases are provided. 

(C) Potential establishment of a water as
surance district consistent with other such 
districts established by the State of Kansas. 

(D) Protection of existing project purposes 
at Kanopolis Dam to include flood control, 
recreation, and fish and wildlife. 

(b) IN-KIND CREDIT.-
(1) IN GENERAL.-The Secretary may nego

tiate a credit for a portion of the financial 
repayment to the Federal Government for 
work performed by the State of Kansas, or 
another non-Federal interest, on land adja
cent or in close proximity to the project, if 
the work provides a benefit to the project. 

(2) WORK INCLUDED.-The work for which 
credit may be granted may include water
shed protection and enhancement, including 
wetland construction and ecosystem restora
tion. 
SEC. 155. NEW YORK CITY WATERSHED. 

Section 552(d) of the Water Resources De
velopment Act of 1996 (110 Stat. ·3780) is 
amended by striking " for the project to be 
carried out with such assistance" and insert
ing " , or a public entity designated by the 
State director, to carry out the project with 
such assistance, subject to the project's 
meeting the certification requirement of 
subsection (c)(l)" . 
SEC. 156. CITY OF CHARLEVOIX REIMBURSE· 

MENT, MICHIGAN. 
The Secretary shall review and, if con

sistent with authorized project purposes, re
imburse the city of Charlevoix, Michigan, for 
the Federal share of costs associated with 
construction of the new revetment connec
tion to the Federal navigation project at 
Charlevoix Harbor, Michigan. 
SEC. 157. HAMILTON DAM FLOOD CONTROL 

PROJECT, MICHIGAN. 

The Secretary may construct the Hamilton 
Dam flood control project, Michigan, under 
authority of section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s). 
SEC. 158. NATIONAL CONTAMINATED SEDIMENT 

TASK FORCE. 
(a) DEFINITION OF TASK FORCE.- In this sec

tion, the term "Task Force" means the Na
tional Contaminated Sediment Task Force 
established by section 502 of the National 
Contaminated Sediment Assessment and 
Management Act (33 U.S.C. 1271 note ; Public 
Law 102-580). 

(b) CONVENING.-The Secretary and the Ad
ministrator shall convene the Task Force 
not later than 90 days after the date of en
actment of this Act. 

(C) REPORTING ON REMEDIAL ACTION.-
(1) IN GENERAL.- Not later than 1 year after 

the date of enactment of this Act, the Task 
Force shall submit to Congress a report on 
the status of remedial actions at aquatic 
sites in the areas described in paragraph (2). 

(2) AREAS.-The report under paragraph (1) 
shall address remedial actions in-

(A) areas of probable concern identified in 
the survey of data regarding aquatic sedi
ment quality required by section 503(a) of 
the National Contaminated Sediment Assess
ment and Management Act (33 U.S.C. 1271); 

(B) areas of concern within the Great 
Lakes, ·as identified under section 118(f) of 
the Federal Water Pollution Control Act (33 
u.s.c. 1268(f)); 

(C) estuaries of national significance iden
tified under section 320 of the Federal Water 
Pollution Control Act (33 U.S.C. 1330); 

(D) areas for which remedial action has 
been authorized under any of the Water Re
sources Development Acts; and 

(E) as appropriate, any other areas where 
sediment contamination is identified by the 
Task Force. 

(3) ACTIVITIES.-Remedial actions subject 
to reporting under this subsection include 
remedial actions under-

(A) the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) or other Federal 
or State law containing environmental re
mediation authority; 

(B) any of the Water Resources Develop
ment Acts; 

(C) section 404 of the Federal Water Pollu
tion Control Act (33 U.S.C. 1344); or 

(D) section 10 of the Act of March 3, 1899 (30 
Stat. 1151, chapter 425). 

(4) CONTENTS.- The report under paragraph 
(1) shall provide, with respect to each reme
dial action described in the report, a descrip
tion of-

(A) the authorities and sources of funding 
for conducting the remedial action; 

(B) the nature and sources of the sediment 
contamination, including volume and con
centration, where appropriate; 

(C) the testing conducted to determine the 
nature and extent of sediment contamina
tion and to determine whether the remedial 
action is necessary; 

(D) the action levels or other factors used 
to determine that the remedial action is nec
essary; 

(E) the nature of the remedial action 
planned or undertaken, including the levels 
of protection of public health and the envi
ronment to be achieved by the remedial ac
tion; 

(F) the ultimate disposition of any mate
rial dredged as part of the remedial action; 

(G) the status of projects and the obstacles 
or barriers to prompt conduct of the reme
dial action; and 

(H) contacts and sources of further infor
mation concerning the remedial action. 
SEC. 159. GREAT LAKES BASIN PROGRAM. 

(a) STRATEGIC PLANS.-
(1) IN GENERAL.- Not later than 18 months 

after the date of enactment of this Act, and 
every 2 years thereafter, the Secretary shall 
report to Congress on a plan for programs of 
the Army Corps of Engineers in the Great 
Lakes basin. 

(2) CONTENTS.- The plan shall include de
tails of the projected environmental and 
navigational projects in the Great Lakes 
basin, including-

(A) navigational maintenance and oper
ations for commercial and recreational ves
sels; 

(B) environmental restoration activities; 
(C) water level maintenance activities; 
(D) technical and planning assistance to 

States and remedial action planning com
mittees; 

(E) sediment transport analysis, sediment 
management planning, and activities to sup
port prevention of excess sediment loadings; 

(F) flood damage reduction and shoreline 
erosion prevention; 

(G) all other activities of the Army Corps 
of Engineers; and 

(H) an analysis of factors limiting use of 
programs and authorities of the Army Corps 
of Engineers in existence on the date of en
actment of this Act in the Great Lakes 
basin, including the need for new or modified 
authorities. 

(b) GREAT LAKES BIOHYDROLOGICAL INFOR
MATION.-

(1) INVENTORY.-

(A) IN GENERAL.- Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall request each Federal agency 
that may possess information relevant to the 
Great Lakes biohydrological system to pro
vide an inventory of all such information in 
the possession of the agency. 

(B) RELEVANT INFORMATION.- For the pur
pose of subparagraph (A), relevant informa
tion includes information on-

(i) ground and surface water hydrology; 
(ii) natural and altered tributary dynam

ics; 
(iii) biological aspects of the system influ

enced by and influencing water quantity and 
water movement; 

(iv) meteorological projections and weath
er impacts on Great Lakes water levels; and 

(v) other Great Lakes biohydrological sys
tem data relevant to sustainable water use 
management. 

(2) REPORT.-
(A) IN GENERAL.- Not later than 18 months 

after the date of enactment of this Act, the 
Secretary, in consultation with the States, 
Indian tribes, and Federal agencies, and after 
requesting information from the provinces 
and the Federal Government of Canada, 
shall-

(i) compile the inventories of information; 
(ii) analyze the information for consist

ency and gaps; and 
(iii) submit to Congress, the International 

Joint Commission, and the Great Lakes 
States a report that includes recommenda
tions on ways to improve the information 
base on the biohydrological dynamics of the 
Great Lakes ecosystem as a whole, so as to 
support environmentally sound decisions re
garding diversions and consumptive uses of 
Great Lakes water. 

(B) RECOMMENDATIONS.-The recommenda
tions in the report under subparagraph (A) 
shall include recommendations relating to 
the resources and funds necessary for imple
menting improvement of the information 
base. 

(C) CONSIDERATIONS.-In developing the re
port under subparagraph (A), the Secretary, 
in cooperation with the Secretary of State, 
the Secretary of Transportation, and other 
relevant agencies as appropriate, shall con
sider and report on the status of the issues 
described and recommendations made in-

(i) the Report of the International Joint 
Commission to the Governments of the 
United States and Canada under the 1977 ref
erence issued in 1985; and 

(ii) the 1993 Report of the International 
Joint Commission to the Governments of 
Canada and the United States on Methods of 
Alleviating Adverse Consequences of Fluc
tuating Water Levels in the Great Lakes St. 
Lawrence Basin. 

(c) GREAT LAKES RECREATIONAL BOATING.
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall, 
using information and studies in existence 
on the date of enactment of this Act to the 
maximum extent practicable, and in co
operation with the Great Lakes States, sub
mit to Congress a report detailing the eco
nomic benefits of recreational boating in the 
Great Lakes basin, particularly at harbors 
benefiting from operation and maintenance 
projects of the Army Corps of Engineers. 

(d) COOPERATION.- In undertaking activi
ties under this section, the Secretary shall

(1) encourage public participation; and 
(2) cooperate, an , as appropriate, collabo

rate, with Great Lakes States, tribal govern
ments, and Canadian federal, provincial, 
tribal governments. 
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(e) WATER USE ACTIVITIES AND POLICIES.

The Secretary may provide technical assist
ance to the Great Lakes States to develop 
interstate guidelines to improve the consist
ency and efficiency of State-level water use 
activities and policies in the Great Lakes 
basin. 

(f) COST SHARING.- The Secretary may seek 
and accept funds from non-Federal entities 
to be used to pay up to 25 percent of the cost 
of carrying out subsections (b), (c), (d), and 
(e). 

SEC. 160. PROJECTS FOR IMPROVEMENT OF THE 
ENVIRONMENT. 

Section 1135(c) of the Water Resources De
velopment Act of 1986 (33 U.S.C. 2309a(c)) is 
amended-

(1) by striking " If the Secretary" and in-
serting the following: 

"(1) IN GENERAL.- If the Secretary"; and 
(2) by adding at the end the following: 
"(2) CONTROL OF SEA LAMPREY.-Congress 

finds that-
"(A) the Great Lakes navigation system 

has been instrumental in the spread of sea 
lamprey and the associated impacts to its 
fishery; and 

"(B) the use of the authority under this 
subsection for control of sea lamprey at any 
Great Lakes basin location is appropriate. " . 
SEC. 161. WATER QUALITY, ENVIRONMENTAL 

QUALITY, RECREATION, FISH AND 
WILDLIFE, FLOOD CONTROL, AND 
NAVIGATION. 

(a) IN GENERAL.-The Secretary may inves
tigate, study, evaluate, and report on-

(1) water quality, environmental quality, 
recreation, fish and wildlife, flood control, 
and navigation in the western Lake Erie wa
tershed, including the watersheds of the 
Maumee River, Ottawa River, and Portage 
River in the States of Indiana, Ohio, and 
Michigan; and 

(2) measures to improve water quality, en
vironmental quality, recreation, fish and 
wildlife, flood control, and navigation in the 
western Lake Erie basin. · 

(b) COOPERATION.-In carrying out studies 
and investigations under subsection (a), the 
Secretary shall cooperate with Federal, 
State, and local agencies and nongovern
mental organizations to ensure full consider
ation of all views and requirements of all 
interrelated programs that those agencies 
may develop independently or in coordina
tion with the Army Corps of Engineers. 

On page 101, lines 2 and 3, strike ", acting 
through the Assistant Secretary for Civil 
Works" . 

On page 102, strike lines 10 through 14 and 
insert the following: 
and submit the plan, with any comments, to 
the appropriate committees of the Senate 
and the House of Representatives. 

On page 102, line 21, strike "(2)" and insert 
"(3)". 

On page 103, line 14, strike "(2)" and insert 
"(3)" . 

On page 113, line 24, strike " States" and in
sert "sites" . 

On page 115, line 8, strike "The Secretary" 
and insert the following: 

(A) IN GENERAL.-The Secretary 
On page 115, between lines 14 and 15, insert 

the following: 
(B) PERMITS, RIGHTS-OF-WAY, AND EASE

MENTS.-All permits, rights-of-way, and ease
ments granted by the Secretary of the Army 
to the Oglala Sioux Tribe for land on the 
west side of the Missouri River between the 
Oahe Dam and Highway 14, and all permits, 
rights-of-way, and easements on any other 
land administered by the Secretary and used 
by the Oglala Sioux Rural Water Supply Sys-

tern, are granted to the Oglala Sioux Tribe in 
perpetuity to be held in trust under section 
3(e) of the Mni Wiconi Project Act of 1988 (102 
Stat. 2568). 

On page 115, line 16, strike "and" and in
sert " outside the" . 

On page 116, line 12, insert a comma after 
" Oahe". 

On page 116, lines 12 and 13, strike " Gar
vin's" and insert " Gavin's" . 

On page 117, line 4, strike " and". 
On page 117, line 5, strike the period and 

insert "; and". 
On page 117, between lines 5 and 6, insert 

the following: 
(4) is not the recreation area known as 

" Cottonwood", "Training Dike", or 
" Tailwaters"; and 

(5) is located below Gavin's Point Dam in 
the State of South Dakota in accordance 
with boundary agreements and reciprocal 
fishing agreements between the State of 
South Dakota and the State of Nebraska in 
effect on the date of enactment of this Act, 
which agreements shall continue to be hon
ored by the State of South Dakota as the 
agreements apply to any land or recreation 
areas transferred under this title to the 
State of South Dakota below Gavin 's Point 
Dam and on the waters of the Missouri 
River. 

On page 117, lines 23 and 24, strike " South 
Dakota Game, Fish, and Parks" . 

On page 118, lines 5 and 6, strike " respec
tive Trust Fund described in section 204" and 
insert " Trust Fund described in section 203" . 

On page 118, line 23, strike "Nothing" and 
insert the following: 

(1) IN GENERAL.-Nothing 
On page 118, lines 24 and 25, strike "hunt

ing and fishing on the waters of the Missouri 
River" and insert " the land and water below 
the exclusive flood pool of the Missouri 
River within the State of South Dakota, in
cluding affected Indian reservations" . 

On page 119, line 2, after " continue" insert 
" in perpetuity" . 

On page 119, between lines 3 and 4, insert 
the following: 

(2) NO EFFECT ON RESPECTIVE JURISDIC
TIONS.-The Secretary may not adopt any 
regulation or otherwise affect the respective 
jurisdictions of the State of South Dakota, 
the Lower Brule River Sioux Tribe, or the 
Cheyenne River Sioux Tribe described in 
paragraph (1). 

(h) APPLICABILITY OF LAW.- Notwith
standing any other provision of this Act, the 
following provisions of law shall apply to 
land transferred under this section: 

(1) The National Historic Preservation Act 
(16 U.S.C. 470 et seq.), including sections 106 
and 304 of that Act (16 U.S.C. 470f, 470w-3). 

(2) The Archaeological Resources Protec
tion Act of 1979 (16 U.S.C. 470aa et seq.), in
cluding sections 4, 6, 7, and 9 of that Act (16 
U.S.C. 470cc, 470ee, 470ff, 470hh). 

(3) The Native American Graves Protection 
Act and Repatriation Act (25 U.S.C. 3001 et 
seq.), including subsections (a) and (d) of sec
tion 3 of that Act (25 U.S.C. 3003). 

On page 119, line 18, s trike "Tribes" and in
sert " Secretary of the Interior". 

On page 120, line 9, after " of". insert " the 
reservation of" . 

On page 121, line 21, strike " respective" 
and insert " State and tribal" . 

On page 122, line 10, strike " JURISDIC
TION.-" and insert " HUNTING AND FISHING.-

On page 122, lines 14 through 16, strike " Ju
r isdiction over the land and waters shall con
tinue in accordance with the Flood Control 
Act of 1944 (33 U.S.C. 701- 1 et seq.)." and in-

sert "The State of South Dakota, the Lower 
Brule Sioux Tribe, and the Cheyenne River 
Sioux Tribe shall continue to exercise, in 
perpetuity , the jurisdiction they possess on 
the date of enactment of this Act with re
gard to those lands and waters. The Sec
retary may not adopt any regulation or oth
erwise affect the respective jurisdictions of 
the State of South Dakota, the Lower Brule 
River Sioux Tribe, or the Cheyenne River 
Sioux Tribe described in the preceding sen
tence.". 

On page 122, line 18, after "as" insert "that 
over" . 

On page 123, line 14, strike " valid, exist
ing" . 

On page 125, line 5, strike " Act shall re
lieve" and insert " title relieves" . 

On page 125, strike line 13 and insert the 
following: 
SEC. 208. STUDY. 

(a) IN GENERAL.-Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of the Army shall arrange for the 
United States Geological Survey, in con
sultation with the Bureau of Indian Affairs 
and other appropriate Federal agencies, to 
conduct a comprehensive study of the poten
tial impacts of the transfer of land under 
sections 205(b) and 206(b), including potential 
impacts on South Dakota Sioux Tribes hav
ing water claims within the Missouri River 
Basin, on water flows in the Missouri River. 

(b) NO TRANSFER P ENDING DETERMINA
TION.-No transfer of land under section 
205(b) or 206(b) shall occur until the Sec
retary determines, based on the study, that 
the transfer of land under either section will 
not significantly reduce the amount of water 
flow to the downstream States of the Mis
souri River. 
SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the Com
mittee on Armed Services be author
ized to meet on Thursday, October 8, 
1998, at 3:30 p.m. in open session, to re
view the recommendation to elevate 
the position of the Director, Office of 
Non-Proliferation and National Secu
rity of the Department of Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, October 8, 1998, at 9:30 
a.m. on the nominations of Ashish Sen 
to be Director of the Bureau of Trans
portation Statistics, Department of 
Transportation and Albert S. Jacquez 
to be Administrator of the Saint Law
rence Seaway Development Corpora
tion in room SR-253 of the Russell Sen
ate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
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Senate on Thursday, October 8, 1998, at 
10:00 a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Com
mittee on the Judiciary, be authorized 
to hold an executive business meeting 
during the session of the Senate on 
Thursday, October 8, 1998, at 10:00 a.m. 
in room SD-226 of the Senate Dirksen 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, October 8, 1998, at 
2:30 p.m. to hold a closed hearing on in
telligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DRINKING WATER, 
FISHERIES, AND WILDLIFE 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Drinking Water, Fish
eries, and Wildlife be granted permis
sion to conduct an oversight hearing 
on scientific and engineering issues re
lating to Columbia/Snake River system 
salmon recovery Thursday, October 8, 
1998, 9:30 a.m., Hearing Room (SD--406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY, TERRORISM, 
AND GOVERNMENT 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the Sub
committee on Technology, Terrorism, 
and Government Information, of the 
Senate Judiciary Committee be au
thorized to hold a hearing during the 
session of the Senate on Thursday, Oc
tober 8, 1998, at 8:00 a.m. in room 215, 
Senate Dirksen Office Building, on: 
"National Security Considerations in 
Asylum Applications: A Case Study of 
6 Iraqis.'' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

CAMPAIGN FINANCE REFORM 
• Mr. ALLARD. Mr. President, now 
that it seems the debate on campaign 
finance is over for this session, I want
ed to make a few comments concerning 
the current approach to reform and 
what I believe would be the best ap
proach. I agree that something needs 
to be done in fixing the system, but the 
problem is that the approaches debated 
this year raise constitutional issues. 

I have supported congressional re
form since entering Congress in 1990, 
especially term 11mits. If we want to 
end the so-called money chase, then 

lets end the life terms in Congress. 
Many outside groups who favor cam
paign finance reform are against term 
limits for they believe it to be undemo
cratic. I find quieting peoples voices 
and stopping them from participating 
in the electoral process to be even 
more undemocratic, and probably un
constitutional. 

We have heard that people have be
come disenchanted with the process. I 
believe this disenchantment has less to 
do with the fact that campaigns have 
become expensive, than they are tired 
of campaign laws being broken. Let's 
enforce the laws on the books before we 
pass more laws and make it even more 
difficult for citizens to participate. 
Let's not penalize law abiding citizens 
because some elected officials will not 
follow current laws. 

Regarding expensive campaigns, lets 
take a look at some numbers. When I 
first came to Congress in 1990, there 
were 1, 759 federal election candidates 
in the United States, who raised 471.7 
million dollars and spent 446.3 million 
dollars. This roughly averages to 
268,168 dollars raised and 253, 753 dollars 
spent by each federal candidate in the 
United States. 

By comparison, in 1996 there were 
2,605 federal election candidates which 
raised 790.5 million dollars and spent 
765.3 million dollars. This means that 
each candidate raised 303,454 dollars 
and spent 293, 781 dollars. 

We can see that spending on cam
paigns has increased but so has the 
number of candidates. This influx of 
new candidates could make some in
cumbents nervous. But, I say that com
petition is a positive thing for the elec
toral system. So, when we hear that 
there are fewer people who want to run 
because of the cost of campaigns, we 
know that this is incorrect according 
to the Federal Election Commission. 

Yes, fewer incumbents are running 
for reelection, but more people are try
ing to replace them in representing 
their States or districts. 

With overall campaign spending 
going up, I can understand how some in 
this body and around the United States 
find that the cost of campaigns are just 
too high. However, during my 63 town 
meetings in 1998, this topic has come 
up only a few times. But, more and 
more people are complaining abut 
taxes being too high. 

Last year, as a percentage of GDP, 
federal tax revenue reached its highest 
level since World War II to 19.8 percent 
and rising to 19.9 percent this year. I 
am much more worried about the 
working man and woman who must 
work long hard hours to make ends 
meet only to find that nearly 40 per
cent of their hard earned money must 
be given to the local, State, and Fed
eral Government. I think we should 
give the American people a tax cut. 

My town meetings also indicated 
that Coloradans are concerned about 

the national debt and the interest their 
children and grandchildren will pay. I 
don't see this getting much attention 
by the so-called "good government" 
groups. I am more concerned about the 
abusive $5.5 trillion debt that we have 
levied on this Nation. Let's pass my 
bill, S. 1608, the American Debt Repay
ment Act, and get this burden off the 
American people's back. 

In regards to campaign finance re
form, I believe that reform should pass 
three tests. First, it should be vol
untary; Second, it should be inclusive, 
not exclusive; And third, it should be 
constitutional. 

The United States is based on free
dom and we have become the model for 
freedom ·around the world. However, 
with freedom comes rights and respon
sibilities. One of these rights is the 
ability to join or not to join, to partici
pate or not to participate, to speak or 
not to speak. The decision to partici
pate should be made by the individual 
and Congress has the responsibility to 
preserve this right for all Americans. 

When I ran for the Senate, people 
participated in my campaign only if 
they wanted to. They could give either 
their time or their money. I had to as
sume that if they did, they did so be
cause they believed in me and the ideas 
that I stressed. I never forced any per
son to put out a sign, wear a button, or 
give a contribution to my campaign, it 
was always voluntary. 

We need to ensure that any campaign 
finance reform makes participation a 
voluntary activity for all individuals. 
If someone doesn't want to give, they 
have the right to say no or at least 
should be able to provide their consent. 

That is why it is important to in
clude the Paycheck Protection Act in 
any campaign finance reform. I find it 
confusing at best that we allow labor 
unions to take money out of a pay
check and use it on political matters 
without their members expressed writ
ten consent. 

According to the Department of 
Labor, 80 percent, or 8.1 million, of all 
private sector workers covered by a 
union contract are required under that 
contract to pay union dues as a condi
tion of employment, American workers 
should not have to choose between 
their jobs which provide the food and 
clothing or political activity with 
which they may disagree. I have yet to 
hear a solid reason how asking people 
to give their consent to use their re
quired dues for political purposes 
would hinder a group's ability to par
ticipate. 

When I was a small business owner, I 
was a member of a few groups, but I 
joined each one voluntarily. I could 
have removed my name at any time 
without any threat to my job or well 
being. Whenever a person is forced to 
join a group, like those in a closed 
shop, their dues should never be used 
for political purposes unless they first 
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state that it is OK to do so. To do less 
would be deceptive. 

Another problem area is the possi
bility that the FCC may require free 
TV time to be provided to federal can
didates. 

First, I have never believed that a 
regulatory agency should act without 
the authorization of Congress. The 
Constitution states that " all legisla
tive powers herein granted shall be 
vested in a Congress of the United 
States * * * " Regulatory agencies 
only enforce the laws as set by Con
gress, not make them. 

Second, the American media is a 
large, vast enterprise. I understand 
that the broadcasting medium is 
unique, but I am afraid that this may 
take us down a slippery slope. How 
long will it take before we order free 
space in newspapers and magazines, or 
free time on cable, or free web sites on 
the Internet, or free postage for our 
mailings, just in the name of clean 
campaigns? 

Lastly, for the States without any 
major media outlets, such as New Jer
sey and Delaware, their neighboring 
States which supply the broadcasting 
signal will be subsidizing not only their 
own federal candidates but also the fed
eral candidates of the States that de
pend on them for the broadcast. Not 
only do I believe it is wrong for the 
FCC to implement this without Con
gressional authorization, but it would 
for ce the media to be unwitting volun
teers for candidates. 

Freedom must be preserved for all in
dividuals to choose the ideas that they 
support or oppose. Thomas Jefferson 
said it best, " To compel a man to fur
nish contributions of money for the 
propagation of opm10ns which he 
disbelieves, is sinful and tyrannical. " 

The Supreme Court has been very 
clear in its decisions regarding the 
First Amendment and campaign fi
nance laws. Since the post-Watergate 
changes to the Federal Election Cam
paign Act of 1971, 24 Congressional ac
tions have been declared unconstitu
tional , with nine rejections based on 
the first amendment. Out of those 9, 
four dealt directly with campaign fi
nance reform laws. In each case, the 
Supreme Court has ruled that political 
spending equals political speech. This 
Senate attempted to change this 
through a constitutional amendment 
limiting the amount one can spend in a 
campaign , which only tells me that 
this fact is undeniably recognized by 
this body. 

The first amendment is not there to 
hinder Americans from speaking their 
ideas, but to ensure that their ideas 
can be spoken. One way Congress and 
outside groups speak is through polit
ical campaigns, and it is a fact of life 
that it takes money. After deciding the 
Valeo v. Buckley case, former Supreme 
Court Justice Thurgood Marshall stat
ed that, " One of the points of which all 

Members of the Court agree is that 
money is essential for effective com
munication in a political campaign. " 

When we pull the rug out from under
neath people who want to speak their 
mind, whether they have little or lots 
of money, we pull the rug out from un
derneath their basic right to freedom 
of speech. 

From the much quoted Buckley case, 
this fact is placed into its proper con
text. It states, " A restriction on the 
amount of money a person or group can 
spend on political communication dur
ing a campaign necessarily reduces the 
quantity of expression by restricting 
the number of issues discussed, the 
depth of exploration, and the size of au
dience reached. This is because vir
tually every means of communicating 
ideas in today's mass society requires 
the expenditure of money. " This en
compasses the " distribution of the 
humblest handbill " to the more " ex
pensive modes of communication" such 
as radio and television. 

The Court ensures that " a major pur
pose of the [First] Amendment was to 
protect the free discussion of govern
mental affairs" and that any limita
tions of contributions and/or expendi
tures " operate in an area of the most 
fundamental First Amendment activi
ties. " While , the Court found that con
tribution limits were constitutional up 
to a certain point, expenditure limits 
were not. 

The Buckley decision also stated 
that " * * * the mere growth in the cost 
of Federal election campaigns in and of 
itself provides no basis for Government 
restrictions on the quantity of cam
paign spending. " They went further to 
say, " the First Amendment denies 
Government the power to determine 
that spending to promote one 's polit
ical views is wasteful , excessive , or un
wise. In the free society ordained by 
our Constitution, it is not the Govern
ment, but the people- individually as 
citizens and candidates and collec
tively as associations and political 
committees-who must retain control 
over the quantity and range of debate 
on public issues in a political cam
paign. " 

Simply stated, the Government can 
not ration or regulate the political 
speech of a citizen through spending 
limits or limit its quantity any more 
than it can regulate what newspapers 
publishes, its circulation, or when it 
can be printed. 

Which brings me to another point 
concerning who and how one can spend 
their money. Our system should not ex
clude people from expressing their 
ideas. In the much debated McCain
Feingold bill, there is a provision 
which would not allow groups to issue 
ads 60 days before an election. A person 
or a group's speech is just as valid the 
day before an election as it is 61 days 
before. We all have experienced attack 
ads during a campaign and many times 

they are very difficult to take. But to 
quiet them so that a candidate can 
have an easier time during an election 
is just flat wrong. Every American 
should have the opportunity to speak 
in favor or against any elected official 
whenever they choose. 

So how can I support legislation 
which I believe would make our system 
exclusive, when our political process 
should be inclusive for all citizens who 
want to speak their minds? I truly do 
believe it is wrong for me to try and si
lence people who want to criticize my 
voting record. That is their right and 
they should be able to do so whenever 
they choose and I should be able to de
fend it whenever I choose and groups 
that support positions I take should be 
able to support my position whenever 
they choose . 

From the beginning, I have believed 
the 60 day blackout provision to be un
constitutional and a recent case in 
Michigan shows this to be right. In Au
gust, a federal court struck down, on 
first amendment grounds, a Michigan 
election rule prohibited incorporated 
groups and labor unions from using the 
names and likeness of political can
didates for 45 days before the election. 
The State arg·ued that the ban should 
be allowed because it applied " only" to 
a limited time period and did not apply 
to PACs and that " the rule does not 
suffer from constitutional overbreadth 
because it is content neutral , and is 
narrowly tailored to serve a compelling 
State interest in the integrity of the 
electoral process. " However, the 
United States District Judge Robert 
Holmes Bell ruled that the ban violated 
the first amendment. 

Judge Bell ruled that " [I]n this case 
the censorial effect of the Rule on issue 
advocacy is neither speculative nor in
substantial. " He also stated that 
" [W]hile the time period is short, it 
could involve a critical time period for 
communications. . . . A 45-day black
out on using names would protect in
cumbents seeking re-election from 
grassroots lobbying efforts on pending 
legislation, and incumbents would soon 
learn to schedule votes on controver
sial legislation during this time period 
and thus avoid unwanted publicity and 
attention .... The ban on the use of 
candidates ' names is a heavy burden on 
highly protected First Amendment ex
pression. Voters have an interest in 
knowing what legislators are associ
ated with pending litigation, an organi-

. zation's ability to educate the public 
on pending legislation is unduly ham
pered if they are unable to name the 
legislators involved. " 

In conclusion, Judge Bell said, " The 
mere fact that we are dealing with a 
corporation rather than an individual 
does not remove its speech from the 
ambit of the first amendment . ... Be
cause the rule not only prohibits ex
penditures in support of or in opposi
tion to a candidate , but also prohibits 
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the use of corporate treasury funds for 
communications containing the name 
or likeness of a candidate, without re
gard to whether the communication 
can be understood as supporting or op
posing the candidate, there is a real
istic danger that the Rule will signifi
cantly compromise the First Amend
ment protections of not only the Plain
tiff, but many other organizations 
which seek to have a voice in political 
issue advocacy." 

I believe Judge Bell's ruling will 
stand the test of appeal for he stated 
that any decision regarding the " con
stitutionality of campaign finance 
must begin with and usually ends" 
with the Buckley case. And again, the 
Buckley decision clearly states that, 
" . . . the distinction between discus
sion of issues and candidates and advo
cacy of election or defeat of candidates 
may often dissolve in practical applica
tion. Candidates, especially incum
bents, are intimately tied to public 
issues involving legislative proposals 
and governmental actions. Not only do 
candidates campaign on the basis of 
their positions on various public issues, 
but campaigns themselves generate 
issues of public interest." 

This clearly states that it is a con
stitutional right to criticize an elected 
official and their record, and that no 
citizen needs to ask permission from 
the Government when and how this can 
be done. Believe me, I can understand 
wanting to control the debate of a cam
paign and silence some of the critics, 
but I cannot constitutionally, or in 
good conscience , do that. For every cit
izen has the right to be a part of the 
debate. I believe that placing a road 
block to the First Amendment only 
closes doors to the system not opens 
them. 

We will al ways hear that money is 
the reason why people don't run or get 
involved. I can say that I am not a 
weal thy man. I started a veterinarian 
hospital with sweat and hard work. 
When I decided to run for Congress, I 
didn't have a lot of money, but worked 
hard to make myself known. When I 
ran for the Senate, I still wasn't 
wealthy, but I did run against a 
wealthy man. When the campaign was 
over, I had more votes and no cam
paign debt despite the fact that I was 
outspent by 750,000 dollars, three-quar
ter of a million dollars. You don't have 
to have a lot of money to win a race, 
just the right message. I will not vote 
for legislation that I believe would stop 
someone from speaking their message, 
even if it's my opponent. 

While I do not believe closing the 
door on the First Amendment is the 
right approach, I do believe that open
ing up the system to fuller and more 
timely disclosure would provide for a 
much more robust campaign system. 

This is why I introduced my own bill, 
the Campaign Finance Integrity Act, 
S. 1190. My bill does not restrict one 

from exercising their political speech 
rights, but asks for complete and hon
est disclosure of all campaign spend
ing. While this statement is not one of 
endorsement concerning my legisla
tion, the American Civil Liberties 
Union did state in a review of the 
McCain-Feingold bill that, "Disclosure, 
rather than limitation, of large soft 
money contributions to political par
ties, is the more appropriate and less 
restrictive alternative." My bill does 
just that. As a matter of fact, I believe 
my bill has some of the strongest dis
closure requirements of any bill intro
duced. 

My bill also: 
Requires candidates to raise at least 

50 percent of their contributions from 
individuals in the State or district in 
which they are running. 

Equalize contributions from individ
uals and political action committees 
(PACs) by raising the individual limit 
from $1,000 to $2,500 and reducing the 
PAC limit from $5,000 to $2,500. 

Indexes individual and PAC contribu
tion limits for inflation. 

Reduces the influence of a can
didate's personal wealth by allowing 
political party committees to match 
dollar for dollar the personal contribu
tion of a candidate above $5,000, by 
using only hard money. 

Requires organizations, groups, and 
political party committees to disclose 
within 24 hours the amount and type of 
independent expenditures over $1,000 in 
support of or against a candidate. Only 
the organization discloses it expendi
tures, not the names of the individual 
donors. 

Requires corporations and labor or
ganizations to seek separate, voluntary 
authorization of the use of any dues, 
initiation fees or payment as a condi
tion of employment for political activ
ity, and requires annual full disclosure 
of those activities to union members 
and shareholders. 

Prohibits depositing of an individual 
contribution by a campaign unless the 
individual's profession and employer 
are reported. 

Encourages the Federal Election 
Commission to allow filing of reports 
by computers and other emerging tech
nologies and to make that information 
accessible to the public on the Internet 
less than 24 hours of receipt. 

Completely bans the use of taxpayer 
financed mass mailings. 

Lastly, S. 1190 creates a tax deduc
tion for political contributions up to 
$100 for individuals and $200 for a joint 
return to encourage small donations. 

Another way to "clean up" the cam
paign finance system and reduce the 
so-called special interest money is to 
reduce the size and scope of the Federal 
Government and I am not alone in be
lieving this. Last year, Rasmussen Re
search did a survey showing that 62 
percent of Americans think that reduc
ing Government spending would reduce 

corruption in Government. The same 
survey showed that 44 percent think 
that cutting Government spending 
would do more to reduce corruption 
than campaign finance reform, while 42 
percent think campaign finance reform 
would reduce corruption more than 
cutting Government spending. I have 
said many times, if the Government 
rids itself of special interest funding 
and corporate welfare, then there 
would be little influence left for these 
large donors. 

I know that no one in this chamber 
takes the first amendment lightly. It is 
the cornerstone by which many of the 
rights we enjoy today are set. It is 
there to ensure that the Government 
does not control us, but that the Gov
ernment is under control. In 1808, 
Thomas Jefferson stated what the first 
amendment should and would mean to 
each of us-"The liberty of speaking 
and writing guards our other lib
erties.' ' And again in 1828, he said, 
"The force of public opinion cannot be 
resisted when permitted to freely be 
expressed. The agitation it produces 
must be submitted to." This is why any 
campaign finance reform should be re
form that preserves the right of free 
speech and which allows all Americans 
to voice their opinion.• 

INTERNATIONAL MONETARY FUND 
• Mrs. BOXER. Mr. President, a little 
more than a year ago serious financial 
problems began to arise in Thailand. 
What began in Thailand, however, 
quickly spread to other Asian financial 
markets like Indonesia, South Korea, 
and even Hong Kong and Japan. In re
cent months, we have seen this finan
cial crisis creep into other economies 
around the world, most notably, per
haps, Russia and Brazii. This crisis is 
not just about Asia, Russia or Latin 
America, however; it's about the 
United States as well. 

In today's increasingly intertwined 
global economy, the United States has 
an important national interest in 
working to stabilize the economies of 
its trading partners around the world. 
It is the United States that ultimately 
stands to lose if other economies fail
economies that are markets for oµr 
products. Reductions in Asian pur
chasing power or Latin American pur
chasing power mean lower profits for 
U.S. companies operating in those mar
kets and fewer high-paying jobs. in U.S. 
export industries. 

East Asian nations, for example, are 
important trading partners for the 
United States. U.S. exports to East 
Asia accounted for 28 percent of all 
American merchandise exports in 1996. 
This number far exceeds the 9.2 percent 
of exports that went to Mexico , and 
even the 21.4 percent that went to Can
ada. 

Brazil, Latin America's largest econ
omy, is also an important market for 
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the U.S. Brazil is the U.S. ' 11th-largest 
export market with $16 billion in sales 
last year. Moreover, and perhaps more 
important, Brazil is one of the few 
major trading partners with whom the 
United States has a positive balance of 
trade. U.S . . companies' exports to 
Brazil grew 25 percent last year and are 
now roughly five times the value of 
Russia's before Russia's crash. 

I want to elaborate a little on the im
portance of the stability of the Bra
zilian economy to the United States. 
And in do doing, I think it is important 
to remember that the United States is 
not an economic island unto itself. We 
are truly part of an interdependent 
global economy. 

Capital flows freely, without regard 
to geographical boundaries and to 
places we couldn' t have imagined even 
5 or 10 years ago. One of the places 
where a substantial amount of that 
capital has been flowing over the past 
5 years or so is Brazil. In fact, U.S. in
vestments in Brazil now exceed the 
U.S. investments in Mexico. 

Larg·ely as a result of the reforms 
adopted during the administration of 
President Fernando Henrique Cardoso , 
Brazil has emerged from its so-called 
"Lost Decade" of the eighties. During 
that decade, Brazil 's economy lan
guished in inflation and stagnation. 
That inflation and stagnation contin
ued into the mid-nineties, and reached 
as high as 2,700 percent in 1994. 

Since then, however, key infrastruc
ture industries such as energy, tele
communications, and ports have begun 
modernizing and expanding. Moreover, 
State monopolies in oil, electricity, 
and telecommunications have ended, 
and many businesses have now been 
privatized. Such privatization can only 
mean good things for U.S. companies 
seeking to expand their markets. 

As the Brazilian Finance Minister in 
1993 and 1994, Mr. Cardoso , along with 
other liberal economists, developed the 
''Real Plan.'' This plan opened Brazil 
to foreign investment and pegged the 
Real- the Brazilian currency- to the 
U.S. dollar. This plan has been credited 
with lowering inflation from its high in 
1994 to single digits this year. 

Yet, since mid-August, the economic 
debacles in Asia and Russia have 
pushed Brazil to the precipice of eco
nomic and financial collapse. The 
stakes for America and Americans are 
considerable. If the Brazilian economy 
fails , the financial crisis now gripping 
large parts of the rest of the world will 
be on America's doorstep. 

The huge Brazilian economy, the 
ninth largest in the world, is the back
bone of Latin America. Economists 
warn that if Brazil 's economy col
lapses , the economies of Argentina, 
Chile, and the rest of Latin America 
will be in serious peril. 

Almost 20 percent of our exports are 
purchased by Latin America and it is 
host to an increasing number of Amer-

lean-owned factories whose sales and 
profits are important contributors to 
the balance sheets of corporate Amer
ica. A sharp reduction in the flow of 
this income, combined with the sharp 
reductions which have already oc
curred in Asia, would seriously imperil 
economic growth here in the United 
States. As an economist at Salomon 
Smith Barney stated, " there is just no 
way we can allow Brazil to fail. " 

The economic crises in Asia, Brazil 
and other parts of the world, are poten
tially particularly problematic for my 
home State of California. California is 
the world's seventh largest economy, it 
has a gross State product of more than 
$1 trillion, and is by far the nation's 
largest State market. It exports more 
than any other State in the country; 
and thus, not surprisingly sensitive to 
the financial crises faced by our trad
ing partners. 

The Asian financial crisis is ill us
tra ti ve of this point. Because of Cali
fornia 's geographical proximity to 
Asia, and what had been Asia's rapidly 
expanding economies, a growing num
ber of California's exports were, and 
are, going to Asia. 

Of California's top 10 export markets, 
6 are Asian. Moreover, forty-four per
cent of all California exports are to 
Asia and approximately 725,000 Cali
fornia jobs are supported by exports to 
Asia. During the first quarter of 1998, 
however, California's exports to Japan 
decreased by 12 percent, exports to 
Singapore decreased by 14 percent, to 
Indonesia by almost 25 percent, and to 
South Korea by 40 percent. 

Although Brazil ranked 17th among 
California's export markets in 1997, 
Brazil 's financial troubles do present 
added risks to California's ability to 
export goods and services. California's 
high technology companies have re
portedly been building a presence in 
Brazil and a consumer class has 
emerged. Moreover, California's trade 
officials, and many California export
ers, have said they had begun to look 
to the Latin American markets to off
set the slowdown in Asia and help keep 
the State's exports growing-exports 
which are so vital to the California 
economy. 

Given this global economic inter
dependence, the question is-what can 
we, as legislators, do to help, aid, or as
sist in getting these distressed econo
mies back on track? 

While there are some things we can
not do , like dictate or direct that coun
tries follow economic practices and 
policies set forth by the United States, 
there are things we can do. One of the 
things we can do , and I believe we must 
do, is provide technical and financial 
assistance to economically distressed 
countries through our participation in 
the International Monetary Fund-the 
IMF. 

Last September, while the Asian fi
nancial crisis was still unfolding, the 

IMF Executive Board agreed on quota 
increases for its members. The request 
for U.S. commitments to the IMF con
sists of: (1) $14.5 billion for our share of 
the increase in normal quota resources, 
and (2) $3.5 billion for United States 
participation in the New Arrangements 
to Borrow, an addition to the Fund's 
emergency credit lines for use in sys
temic financial crises. 

In late March, the Senate, with 
strong bipartisan support, voted to in
clude the Administration's full IMF 
funding request, of approximately $18 
billion, in its 1998 supplemental appro
priations bill. The House, however, re
fused to include this funding in its sup
plemental appropriations bill. 

Although the House did agree to pro
vide the IMF $3.4 billion in funding on 
September 17, that amount is far short 
of the $18 billion requested by the ad
ministration, approved by the Senate 
and needed to help curb the economic 
crisis which threatens several regions 
around the globe. The House and Sen
ate are now debating this important 
issue , and I support and encourage 
Chairman Stevens' steadfast insistence 
that the House recede to the Senate on 
the issue of full IMF funding. 

The IMF is the world's largest lender 
of last resort and is designed to foster 
trade and economic growth by helping 
maintain stability in the international 
monetary system. Countries join the 
Fund by agreeing to a capital subscrip
tion and abiding by rules set up in the 
Articles of Agreement. 

The 182 member countries may bor
row money from the IMF to finance 
short-term balance of payment deficits 
and to help manage more serious 
longer-term financial imbalances. In 
return, borrowing countries must 
adopt economic policies negotiated 
with IMF economists, and approved by 
the Executive Board, designed to en
sure the underlying problems which 
caused the crisis are corrected. 

These policies, or conditions, are 
market-oriented measures that vary 
depending on the situation, but often 
focus on reducing Government spend
ing, implementing banking and finan
cial industry reforms, and taking often 
painful steps to control inflation. IMF 
loans to its members are repaid with 
interest. Although, the IMF has had to 
restructure some of the outstanding 
loan balances of the poorest countries, 
no country has ever defaulted on its 
IMF loan. 

It is important to note that in addi
tion to U.S . economic interests, U.S. 
national security interests are also at 
risk as a result of the Asian economic 
crisis, as well as the economic crises in 
Russia and in other parts of the world. 
Many of the countries affected by the 
crisis are key strategic allies. 

The United States has 100,000 troops 
based in Asia, 37,000 on the Korean Pe
ninsula alone. History has shown that 
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economic distress and financial insta
bility can threaten political stability 
and security. 

Mr. President, in closing I want to 
note my agreement with many of my 
colleagues who believe the IMF needs 
to make some reforms. I do not dis
agree. Chairman Greenspan said during 
his September 16 testimony before the 
House Banking Committee, " I think 
that the IMF requires a fundamental 
review in all of its aspects, but not 
now, we need the structure of the IMF 
and its funding procedures and its con
ditionality, because that's all we've 
got. " 

I hope the House of Representatives 
will heed the words of Chairman Green
span, and agree, as the Senate has al
ready done, that it is in our national 
economic interest and our national se
curity interest to provide full funding 
to the IMF.• 

RECOGNIZING "CHARACTER 
COUNTS!" 

•Mr. ABRAHAM. Mr. President, I rise 
today to recognize a very important or
ganization in the State of Michigan. 
The CHARACTER COUNTS!sm coali
tion, a national grassroots organiza
tion which promotes character edu
cation with a program utilizing six 
components: respect, responsibility, 
fairness, caring, citizenship and trust
worthiness. 

Across the country, individuals, or
ganizations, and entire communities 
are coming together on a united front 
dedicated to enforcing a set of ethical 
values which are the very foundation of 
a free, democratic society. My col
leagues and I truly appreciate their 
dedication to educate and improve the 
character of our nation's youth . 

As the Honorary Chairman for 
CHARACTER COUNTS!sm in Michigan 
and in light of National CHARACTER 
COUNTS!sm week, I extend my best 
wishes to Pat Malijewski the CHAR
ACTER COUNTS!sm in Michigan 
Project Coordinator and everyone in
volved in making CHARACTER 
COUNTS!sm a tremendous success in 
Michigan and across this great coun
try.• 

TRIBUTE TO CARL YOUNGBLOM 
• Mr. WELLSTONE. Mr. President, I 
rise today to pay tribute to Carl 
Youngblom, a great American from my 
State, who unexpectedly passed away 
earlier this year. 

Carl proudly served his Nation as a 
Korean War veteran. He proudly served 
his community as former president of 
the St. Peter Rotary International. 
And he proudly served disabled vet
erans as a past Minnesota Department 
Commander of the Disabled American 
Veterans (DAV). 

In fact, I got to know Carl after he 
was elected DAV Department Com-

mander in 1995. I can tell you from per
sonal experience that he was a staunch 
advocate for disabled veterans and 
their families, often urging us in Con
gress to do well for our veterans, and I 
deeply respected him for that. Accord
ing to his wife Val, he became such a 
strong veterans advocate out of love 
for his older brother, whose life was 
changed from being wounded in combat 
during World War II. 

Carl also had a strong connection to 
agriculture, starting as a family farm
er and then moving to a career in agri
culture finance. He was a fine athlete 
who loved to swim, cross country ski, 
and run. But perhaps most impressive 
was how his kindness touched people 
and how his compassion helped build 
consensus during times of conflict. We 
will miss him dearly. 

Mr. President, I conclude by asking 
my colleagues to join me in expressing 
to his loving wife Val and their chil
dren and grandchildren our Nation's 
eternal gratitude for Carl Youngblom's 
significant and myriad contributions.• 

CLARIFICATION OF VOTE-AMEND
MENT NO. 3719, AS AMENDED, AS 
MODIFIED 

•Mr. THOMAS. Mr. President, on 
Rollcall vote No. 306, I inadvertently 
voted aye when I meant to vote no. I 
wish to clarify in the RECORD my oppo
sition to the motion to table the 
McCain amendment number 3719 (as 
amended and modified).• 

WORLD FOOD DAY AND THE U.N. 
WORLD FOOD PROGRAMME 

• Mr. DURBIN. Mr. President, I rise 
today to call attention to the celebra
tion of World Food Day on October 
16th. I also rise to recognize the many 
successes achieved by the U.N. World 
Food Programme (WFP), the world's 
largest international food aid organiza
tion, over the past 18 years. 

The WFP provides humanitarian re
lief to the world's poorest and most 
downtrodden people by distributing 
food to those individuals who are the 
most vulnerable to malnutrition and 
famine, particularly women and chil
dren. Last year alone, the WFP fed 
over 52.9 million people, by trans
porting food to needy and malnour
ished families in 84 countries. The WFP 
also provides much needed assistance 
to the tens of millions of victims 
world-wide who have suffered through 
natural disasters, such as earthquakes, 
severe floods and drought. Moreover, 
the WFP has committed itself to ensur
ing peace and stability around the 
world by providing food to people in 
war-torn countries like Sudan and 
Rwanda. Finally, the WFP uses do
nated food for development activities 
such as paying individuals that replant 
forests in Ethiopia and providing nour
ishment to workers repairing dikes in 

Vietnam. These activities help devel
oping countries build strong infrastruc
tures and promote economic stability. 

With nowhere else to turn, the poor
est of the world's poor have been able 
to find solace in the hard work and 
dedication of the WFP's many volun- . 
teers and employees. 

American citizens have a particular 
reason to be proud on World Food Day. 
The United States has committed itself 
to be a world leader in the global battle 
against hunger. The United States was 
a primary founder of the WFP and has 
consistently been the world's single 
largest donor of food to the world's 
poor. 

As World Food Day is celebrated this 
year, we can applaud the progress the 
U.N. World Food Programme has 
achieved and the compassion that has 
been shown. We all must be reminded, 
however, that substantial work re
mains to be undertaken and completed. 
In recognition of this special day, I ask 
that we all carry with us the vision of 
a new day when abundant food is avail
able to each and every human being 
and that we renew our collective com
mitment to achieve that vision.• 

REINVESTMENT AND ENVIRON
MENTAL RESTORATION ACT OF 
1998 

• Mr. CHAFEE. Mr. President, I would 
like to commend my colleague from 
Louisiana, Senator LANDRIEU, for her 
herculean efforts in developing this 
legislation. She has worked tirelessly 
with other Senators, the House, and 
numerous stakeholders, including in
dustry groups and environmental 
groups alike. The bill she introduces 
today reflects her tremendous dedica
tion to this issue. 

I also applaud Senator LANDRIEU's ef
forts to shape this legislation into a 
significant conservation initiative. Her 
legislation includes two titles devoted 
to environmental protection-title II 
for funding the Land and Water Con
servation Fund (LWCF), and title III 
for funding non-game species protec
tion by the States, known as Teaming 
With Wildlife. These worthwhile pro
grams have not received the attention 
or funding they deserve on their own, 
and the inclusion in this legislation 
gives them an opportunity to fulfill 
their potential. In particular, the 
LWCF was created in 1964 with the 
principle that revenues from a resource 
extraction activity-offshore oil drill
ing- should be reinvested in the acqui
sition and protection of other natural 
resources with lasting value. Senator 
LANDRIEU's bill remains true to this 
principle. 

S. 2566 is a major piece of legislation, 
with much promise. It deserves careful 
consideration. I intend to give the bill 
this consideration during recess. I in
tend to consult with different groups 
here, and with constituents in my 
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home State of Rhode Island. Some 
groups have raised concerns that this 
bill will encourage offshore drilling, de
spite the Senator's strong statement 
that this bill is " drilling-neutral." I 
would like to reach my own conclusion 
on this score. Different interest groups 
have made suggestions to improve the 
provisions in all three titles, and I 
would like to explore those as well dur
ing recess. 

Senator LANDRIEU has expressed a 
genuine openness to consider new 
ideas, and a genuine willingness to in
corporate good ideas into her legisla
tion. I look forward to working with 
my colleague from Louisiana during 
the coming months on this initiative, 
and again, I wholeheartedly congratu
late her on how far she has come al
ready.• 

U.S. ROLE IN ERADICATING POLIO 
• Mr. BUMPERS. Mr. President, there 
are fewer than 800 days left before we 
reach the goal of eliminating polio 
throughout the world by the end of the 
year 2000. That victory will mark the 
second time in history we have been 
able to eradicate an infectious disease. 
The first was the eradication of small
pox, a disease that claimed millions of 
lives through the centuries. As re
cently as the 1950's, smallpox was kill
ing over 2 million people each year, de
spite the fact that an effective vaccine 
for the disease had been in use since 
1796. Smallpox eradication began in 
1967. The campaign required 11 years to 
complete and cos·t nearly $300 million
$200 million from countries with en
demic smallpox and an additional $100 
million from international donors. The 
United States was the largest inter
national contributor with a total in
vestment of $32 million. And that in
vestment has repaid itself many times 
over. Beyond the humanitarian bene
fits of eliminating this vicious killer, 
we have enjoyed tremendous economic 
benefits. The United States alone has 
recouped the equivalent of its entire 
investment every 26 days since the dis
ease was eradicated. 

The polio effort began in 1988 when 
the World Health Assembly endorsed 
the program and set the year 2000 as 
the target date for global eradication. 
Thus far, the campaign has been a dra
matic success story. Today, four out of 
every five of the world's children re
ceive polio vaccine. Over the past 10 
years, polio cases have been reduced by 
over 90 percent and today more than 
150 nations report no polio. All coun
tries in the Western Hemisphere have 
been polio-free since 1991, and all coun
tries in Europe and the Western Pacific 
Region- including China, Vietnam and 
Cambodia-have been polio free for 1 or 
more years. 

In my view, the program's achieve
ments are the result of a model public
private partnership. Rotary Inter-

national began working on immuniza
tion programs in the early 1980's and 
when the World Health Assembly en
dorsed the polio eradication program in 
1988, Rotary became the primary pri
vate-sector partner in the campaign. 
We estimate that Rotary International 
will have contributed $450 million by 
the end of the year 2000-the largest 
private contribution to a public health 
initiative in history. 

In a combined effort with the health 
ministries in each country, Rotary, 
UNICEF, WHO and CDC have mobilized 
thousands of volunteers to recruit, edu
cate, transport and vaccinate children 
in a mass campaign strategy. The 
scope of the program is enormous. In 
1997 alone , more than 450 million chil
dren in 80 countries were vaccinated 
against polio through the use of mass 
campaigns. And the partners have en
joyed unparalleled success in densely 
populated areas where the risk of dis
ease has been high. During India's first 
campaign in 1996, more than 87 million 
children were vaccinated by 100,000 vol
unteers over a 3-day period. 

The last frontier for the program is 
Africa, where the polio campaign faces 
formidable challenges. Efforts there 
have been hindered by poverty, civil 
conflicts and logistical problems in 
vaccine delivery. Even with these bar
riers, the program has enjoyed signifi
cant success in many areas of the con
tinent. National Immunization Days 
have been conducted in over 35 African 
countries and have put a real dent in 
the number of polio cases. 

Experts in the field, including my 
wife Betty who participated in a mass 
campaign in West Africa earlier this 
year, have all returned with the same 
message-We can win the war against 
polio and Africa can put us over the 
top by the year 2000, but only if we in
tensify our efforts in Africa over the 
next 2 years. This means more funding 
from all the donors and more logistical 
support for programs that are con
ducted in countries racked by civil 
conflict and supply shortages. 

As was the case with smallpox, the 
rewards will far exceed the costs. The 
United States alone will reap annual 
savings of over $230 million and world
wide savings will exceed $1.5 billion 
each year. More importantly, we will 
have conquered a disease responsible 
for crippling millions of children over 
our history. Finally, we will have set 
the stage for our next campaign- the 
eradication of measles. Regional ef
forts to eliminate measles have already 
begun and an international effort is on 
the horizon. Historically, measles has 
killed more children than any other in
fectious disease. Even today, it is re
sponsible for one out of every 10 deaths 
in children under age 5. Many leaders 
in the public health field believe that 
we should begin planning an inter
national strategy over the next 2 years 
so that resources can be easily shifted 

from the polio effort to a measles cam
paign once polio is eradicated. 

I would like to conclude by para
phrasing the testimony of several wit
nesses at a recent Appropriations Com
mittee hearing on measles and polio 
eradication. We live in a time when 
Government and politicians are the 
targets of great criticism. At the same 
time, there are few instances of social 
justice by groups other than Govern
ment. No social club, no church group, 
no other organization represents all of 
us. Only Government does that. 

Our immunization successes in this 
country have resulted from Govern
ment at its best-Government was an 
aim to protect every child individually 
and society collectively. It is the prod
uct of politics at its best. 

Likewise, while the United States ef
fort to support smallpox eradication, 
polio eradication, child health and 
child immunization is a consequence of 
enlightened self interest, it also ex
presses our understanding, as Ameri
cans, of a responsibility to the world 
and to the future. It is the U.S. Govern
ment at its very best.• 

row A NORTHLAND REGIONAL 
COUNCIL OF GOVERNMENTS 

• Mr. GRASSLEY. Mr. President, on 
the occasion of its 25th anniversary, I 
would like to congratulate the Iowa 
Northland Regional Council of Govern
ments (INRCOG). Organized January 
1973, INRCOG was the first council of 
Governments formed in the State of 
Iowa. 

As a voluntary association of local 
governments serving the member juris
dictions in Black Hawk, Bremer, Bu
chanan, Butler, Chicksaw and Grundy 
Counties, INRCOG has long been recog
nized as a leader among service and 
planning organizations. Responsible for 
coordinating, assisting, and facili
tating programs in community and 
economic development, transportation, 
housing, environment, safety, plan
ning, administration and transit, 
INRCOG's services have benefitted all 
governmental bodies in the INRCOG re
gion and the State of Iowa. 

Through INRCOG's intergovern
mental communication and coopera
tion have flourished and public-private 
partnerships have been enhanced. The 
ability of Iowa communities to plan for 
their own future has been enriched. I 
wish them many more years of success
ful service for the success of Iowa's 
communities, for their efforts will con
tinue to strengthen the backbone of 
America's governmental system, thus 
enriching the lives of our citizens.• 

REMEMBERING VETERANS 
• Mrs. FEINSTEIN. Mr. President, I 
rise today to make a few remarks 
about the distinguished service of 
United States veterans. As Veterans 
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Day approaches, we look forward to 
honoring the men and women who have 
served this country with bravery, 
honor, and valor. I am submitting, for 
my colleagues, a May 28, 1998 article 
from the Los Angeles Times written by 
Patty Andrews, one of the Andrews Sis
ters. The Andrews Sisters spent much 
of World War II entertaining the young 
men who fought so courageously in Eu
rope, the Pacific, Africa, and other 
parts of the world. In this stirring 
piece, Ms. Andrews details the service 
and sacrifices of all of those who con
tributed to the war effort, and de
scribes how she and her sisters helped 
to build morale and comforted the 
wounded. 

The article follows: 
[From the Los Angeles Times, May 25, 1998] 

BUGLE BOYS OF COMPANY B DIED To KEEP 
AMERICA FREE 

(By Patty Andrews) 
My sisters and I probably met face to face 

with more soldiers in World War II than any 
general or field marshal. The Andrews Sis
ters entertained tens of thousands of Gls at 
bases here and abroad throughout the war 
and I can still see so many of their smiling 
American faces. I sometimes wonder how 
many of those faces made it home safely and 
how many are now just faint memories. I'll 
carry their memory for as long as I live. But 
then what? With nothing to publicly com
memorate those Gls, their deeds will be for
gotten. 

The faces of the survivors are now creased 
and seasoned by the years-but they still 
smile when they see me. And I see them all 
the time, in airports and shopping malls. The 
veterans of global war are living their au
tumn years happily, oblivious to the fact 
that they are walking history. 

We have a common bond. We were all sol
diers in the greatest war ever. And we share 
a knowing wink-if you weren't there you'd 
never understand the terror of total war or 
exhilaration of saving the world from evil in
carnate. I guess I remind the veterans that it 
all really happened, that it wasn't some hazy 
memory, that they answered the call and 
succeeded beyond all expectation. They won 
a victory so complete that we hardly remem
ber a time when America wasn't a super
power or the most prosperous nation on 
Earth or one of the few remaining democ
racies standing against a global gang of dic
tators. Today we take it all for granted. 

Those who died to make it possible for us 
to forget that brutal era would no doubt be 
satisfied that their sacrifice was worth it. 
But they were so young. The soldiers were in 
their late teens and early 20s. So young that 
the shows had the flavor of a huge high 
school football game or a Boy Scout jam
boree. Nearly half a million of these brave 
kids would never know if we won or lost the 
war or how 50 years of peace and prosperity 
would transform their country. Their faces 
will always be innocent and brave, but un
knowing. 

My sisters and I were innocent too, but not 
for long. We cheered the boys as they left for 
war but we also welcomed back the wounded 
and shattered. Those are some of the faces I 
will never forget. In one San Francisco hos
pital ward we were briefed about what we 
were about to see, and we were told not to 
show too much emotion. Behind the doors of 
that dire ward were young faces contorted 
with pain or frozen and mute. The sight of 

these boys-no different than the thousands 
of others we entertained except that they 
had been chewed up and spat out by the maw 
of war-brought home to me the absolute 
horror of war and the enormity of our debt 
to them. 

In that frightful infirmary we talked, sang 
and tried to do something- anything-to 
bring a moment of pleasure, maybe a smile 
or a look of hope that life will somehow be 
better. I tried but could not begin to match 
their contribution. None of us can ever fully 
repay those boys who sacrificed their youth 
so we could forget such horror existed. But 
we need to try. 

Today, before the memories fade and be
fore the last veteran dies, we need to en
shrine their courage. We need a permanent 
place to honor the generation that gave so 
much so long ago. We need a memorial that 
matches their monumental sacrifice and 
their towering devotion to freedom. In short, 
we need an official World War II Memorial 
on the National Mall in Washington. The site 
has already been selected-all we need now is 
the will to build it. 

Helping to build morale and comfort the 
wounded through our music changed and ful
filled my life, as it did the lives of my sis
ters, Laverne and Maxene. We were privi
leged to know so many courageous men and 
women willing to give their lives for free
dom. It'.s ironic that because of their sac
rifice, we can use words like " freedom" and 
" democracy" today without having to meas
ure their cost. We must honor those brave 
young people who paid the price.• 

RECOGNIZING OMER O'NEIL 
•Mr. ABRAHAM. Mr. President, I rise 
today to recognize Omer O'Neil of the 
Southern Wayne County Chamber of 
Commerce. He has announced his re
tirement after serving as President of 
the Southern Wayne County Chamber 
of Commerce since 1987. 

Omer O'Neil has been a true leader 
with the Southern Wayne County 
Chamber of Commerce and in the 
Downriver communities of Metropoli
tan Detroit. During his tenure as Presi
dent, the Chamber saw a growth in its 
membership as well as its leadership 
role in the communities it serves. The 
Southern Wayne County Chamber of 
Commerce represents over 1,200 mem
ber businesses and has become a leader 
in redefining the economic landscape of 
the Downriver area. 

Omer O'Neil 's service expands beyond 
his role with the Chamber. He served 
on the Allen Park City Council and was 
twice elected Mayor Pro-Tempore and 
has volunteered numerable hours to 
local charitable organizations and 
causes, including Right to Life of 
Michigan. 

I want to once again express my sin
cerest appreciation and congratula
tions to Omer O'Neil for the service 
and leadership he has provided the 
Southern Wayne County Chamber of 
Commerce and the Downriver commu
nities. I wish Omer well in his retire
ment years.• 

CLASS ACTION REFORM 
• Mr. KOHL. Mr. President, I rise to 
express my continued strong interest 

in meaningful class action reform-and 
to announce that, although we do not 
have the time necessary to move legis
lation any further this year, class ac
tion reform remains one of my highest 
priorities. Although many class action 
lawsuits do result in significant and 
important benefits for class members 
and society, too many class lawyers 
put their self-interest above the best 
interests of their clients-resulting in 
unfair and abusive settlements that 
shortchange class members while their 
lawyers line their pockets with high 
fees . 

To address this growing problem, 
Senator GRASSLEY and I introduced the 
Class Action Fairness Act of 1998 (S. 
2083). The bill is a moderate approach 
to weed out the worst abuses, while 
preserving the benefits of class actions. 
It encourages closer scrutiny of class 
actions through several provisions. It 
requires that proposed class action set
tlements be in plain, easily under
standable English and be sent to State 
attorneys general, so they have an op
portunity to weigh in with any objec
tions. It requires courts to determine 
what damages will actually be paid to 
class members before awarding attor
neys' fees, rather than calculating fees 
based on overvalued estimates of 
meaningless coupon settlements. And 
it moves more class actions to Federal 
courts, which generally give closer 
scrutiny than State courts and can 
promote efficiency and avoid a collu
sive " race to settlement" by consoli
dating overlapping cases. 

These proposals have earned a broad 
range of support. Even Judge Paul Nie
meyer, the Chair of the Judicial Con
ference's Advisory Committee on Civil 
Rules, who has studied class actions 
closely and testified before Congress on 
this issue, expressed his support for 
this " modest" measure, noting in par
ticular that increasing Federal juris
diction over class actions will be a 
positive ' 'meaningful step. ' ' 

This year, our bipartisan measure 
was reported favorably by the Judici
ary Subcommittee on Administrative 
Oversight and the Courts. Unfortu
nately, as the term has winded down, 
we have been too busy with other 
pressing issues to give this proposal 
the full consideration it deserves. Still, 
we already have made several revisions 
to improve the bill and address con
cerns that have been raised, and in my 
view any remaining concerns can be 
worked out. 

So next year, class action reform will 
be one of my highest priori ties. I look 
forward to working with my colleagues 
to ensure that we eliminate those 
abuses that too often give class actions 
a bad name.• 

TRIBUTE TO DR. STEVEN DEKOSKY 
• Mr. SPECTER. Mr. President, next 
month our Nation acknowledges .the 
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more than 4 million Americans who 
suffer from Alzheimer's disease and the 
19 million who are their caregivers. Na
tional Alzheimer's month is a time to 
reflect on those who are afflicted as 
well as those who are dedicating their 
lives to eradicating this disease. 

I bring to your attention one of those 
who is committed to creating a world 
without Alzheimer's. His name is Dr. 
Steven DeKosky and since 1990, he has 
been an the faculty of the University of 
Pittsburgh School of Medicine where 
among other things, he directs the Alz
heimer's Disease Research Center fund
ed by the National Institute on Aging. 
Dr. DeKosky's accomplishments are 
enormous as reflected in his cur
riculum vitae, which is some 36 pages 
long. If I tried to list all of his achieve
ments it would fill dozens of pages of 
the CONGRESSIONAL RECORD. In the in
terests of the taxpayers, I'll mention 
only a few of Dr. DeKosky's contribu
tions. 

As a renowned Alzheimer researcher, 
clinician and teacher, Dr. DeKosky is 
dedicated to finding answers to the 
Alzheimer's puzzle. To this end, he is 
active in basic and clinical research. 
His basic research is on the structural 
and neurochemical changes in human 
brains with dementia. His clinical re
search focuses on four key areas. One is 
to find ways of diagnosing the disease 
more effectively and differentiating it 
from other related diseases. A second 
area involves neuroimaging, which 
helps to confirm other diagnostic tech
niques, but also opens " windows" to 
the brain to enable scientists to under
stand the disease better. A third area 
of study, and one that is offering very 
exciting possibilities for treatment, is 
the assessment of genetic risk factors 
in Alzheimer's. Finally, he is involved 
in clinical trials to assess new medica
tions for Alzheimer's disease. 

Dr. DeKosky is active in the Amer
ican Academy of Neurology and the 
American Neurological Association. 
The latter organization honored him 
with its "Presidential Award" in 1988. 
He is listed in "The Best Doctors in 
America.'' He serves on the editorial 
boards of the "Archives of Neurology" 
and the "Alzheimer Disease and Asso
ciated Disorders: An International 
Journal." He also received a Teacher 
Investigator Development Award from 
the National Institute of Neurological 
Disorders and Stroke. 

Despite his involvement in dozens of 
research projects and other academic 
pursuits, Dr. DeKosky contributes vast 
amounts of time as a volunteer to the 
Alzheimer cause. He currently chairs 
the national Alzheimer's Association's 
Medical and Scientific Advisory Coun
cil and is a member of the board of the 
Alzheimer's Association. He chairs the 
Professional Advisory Board of the 
Greater Pittsburgh Chapter of the Alz
heimer's Association and was a found
ing member of the Lexington-Blue 

Grass Chapter of the Alzheimer's Asso
ciation. 

Dr. DeKosky has a special gift as a 
communicator of science. Whether in 
the classroom or speaking to groups of 
family members in the community, Dr. 
DeKosky has a knack for making the 
complex seem simple. He expresses the 
enthusiasm and hope created by sci
entific research in Alzheimer's, which 
is offering promise to Americans of all 
ages that their future may not be 
blighted by this dread disease. And, he 
has a sense of humor and a heal thy 
dose of humility, which allows him to 
" connect" to those to whom he speaks. 

Mr. President, I believe it is impor
tant to acknowledge the unsung heroes 
who are working tirelessly in labora
tories and in the clinic to make our 
world less disease-prone. Dr. Steven 
DeKosky is one of those exemplary 
citizens who through his daily efforts 
is bringing about a better tomorrow.• 

THE YEAR 2000 PROBLEM 
•Mr. LAUTENBERG. Mr. President, I 
rise today to express my great concern 
about the year 2000 Computer Problem, 
and to urge that funding be appro"ved 
on an emergency basis to address this 
problem. 

Mr. President, in less than 500 days, 
an unknown number of computers 
around the world will fail because they 
can't tell the difference between the 
year 1900 and the year 2000. Although 
this may seem like a minor pro bl em 
that could be easily fixed, it is not. It's 
time consuming, difficult, and expen
sive to address. And the implications of 
failure are enormous. 

We have known about the Year 2000 
problem for some time, Mr. President, 
but many have failed to appreciate its 
severity. Throughout the private and 
public sectors, top officials assumed 
that someone else would find a solu
tion. Or they simply did not appreciate 
the importance of making this problem 
a priority. 

Fortunately, Mr. President, many in 
the private sector are now taking this 
threat seriously. One Federal Reserve 
official speculated that private sector 
spending on the problem could exceed 
$50 billion. While many small busi
nesses are just beginning to face the 
problem, most major large businesses 
are acting aggressively. Banks, utili
ties, hospitals, factories, insurance 
companies, and railroads are scram
bling to ensure that they will be ready. 
Many understand that this truly is an 
emergency, and they're treating it that 
way. 

Still, I am afraid that most Ameri
cans still do not appreciate the sever
ity of the Y2K problem. And I would 
urge all those listening to educate 
themselves about it. Admittedly, it is 
very difficult for most of us to evaluate 
the risks. But many credible experts 
have discussed scenarios that are truly 
alarming. 

Consider, for example, the impact of 
the Y2K problem on public utilities. 
Senators BENNETT and DODD, the co
chairs of the Senate Special Com
mittee on the Year 2000 Technology 
Problem, have held a hearing on this, 
and I commend both of them for their 
leadership. Their Committee surveyed 
major utilities and found that many 
are far from ready for the year 2000. 
The Committee's work raises very seri
ous questions about the risks of major 
power outages throughout our country, 
and the impact of such outages on our 
financial and telecommunications sys
tems. Indeed, the essential infrastruc
ture of our Nation could be at risk. 

Largely because of such threats, 
some economists have argued that the 
Year 2000 Problem is likely to lead to a 
severe recession. Some see a parallel to 
the downturn of the 1970's when oil sup
plies were disrupted. In fact, quick and 
reliable computing may be even more 
important to our economy than oil was 
two decades ago. Without reliable com
puter information, as without oil, pro
duction and distribution systems could 
break down. And that could dramati
cally increase unemployment, interest 
rates and inflation, all at the same 
time. 

Now, Mr. President, I'm not saying 
that this is bound to happen. Experts 
disagree about the likelihood of major 
economic and social dislocations. How
ever, even if the odds of a significant 
breakdown are modest, the potential 
enormity of the problem demands that 
we take it seriously. 

I do know from my own experience 
that software problems can be terribly 
serious and difficult to address. Before 
I came to public life, I was an execu
tive in a computer services firm, a firm 
that has been quite successful. I can 
tell you that nothing is more vexing 
than a seemingly insignificant soft
ware glitch that grinds an entire pro
gram to a halt. Fixing such a glitch 
can require laborious, line-by-line ex
amination of impenetrable computer 
code. Meanwhile, everything is often 
brought to a standstill. 

While analysts may disagree about 
the scope of the Y2K problem, Mr. 
President, it does seem clear that some 
things will go wrong on January l, 2000. 
We just can' t say exactly which, or 
how many. Compounding matters, even 
if one system has had its Y2K problems 
fixed, it still can be corrupted by inter
acting with other systems that are 
flawed. We have a systemic problem
and it will only be solved if all of us 
work together. 

What is the Government's role in all 
this? Well, our first responsibility is to 
put our own house in order. 

As the General Accounting Office has 
reported, Y2K could have a devastating 
impact on the provision of public serv
ices. These include air traffic control, 
Social Security and Medicare pay
ments, supervision of the financial sys
tem, monitoring of nuclear facilities, 
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and a wide variety of other services. 
And let's not forget the Nation's de
fense. We are all proud of our modern 
military with its smart weapons and 
computerized battlefields. But a tech
nology-dependent military is subject to 
the same computer hazards as everyone 
else. 

Unfortunately, Mr. President, many 
agencies are way behind schedule in 
fixing the Y2K problem. According to 
GAO, "unless agency progress improves 
dramatically, a substantial number of 
mission-critical. systems will not be 
compliant in time." 

So, Mr. President, this is truly an 
emergency, and it's critical that we act 
as soon as possible. Unlike many prob
lems we face in the Congress, this one 
can't be delayed or postponed. We can't 
set up a commission. We can't put it 
off until the next Congress. On January 
1, 2000, the problem will hit, whether 
we like it or not. And we have to do ev
erything we can to prepare. 

Mr. President, let me commend my 
colleagues on the Appropriations Com
mittee, and throughout the Senate, for 
approving emergency funding to ad
dress the Y2K problem. I wish we had 
done so earlier. Unfortunately, there 
are many Members in the House of 
Representatives who strongly oppose 
treating this funding as an emergency. 
And they have created serious obsta
cles to allocating the funding. I urge 
them to reconsider their opposition, 
and am hopeful they will. 

Beyond increasing funding, Mr. 
President, there are other steps that 
the Federal Government must consider 
to address the Y2K problem. For exam
ple, we need to reform laws that dis
courage businesses from sharing rel
evant information with each other. We 
need to ensure that businesses accu
rately report on their compliance ef
forts to the SEC and investors. We need 
to support small businesses' efforts to 
fix their computers. I have actively 
supported these types oftegislative ini
tiatives. But I recognize that they are 
not sufficient. We also need to commu
nicate better with our constituents 
about the problem, so that all Ameri
cans can prepare. 

Mr. President, given differing views 
on the · actual risks, the only wise thing 
is to prepare for the worst. When a hur
ricane approaches, we never know ex
actly where it will hit, or how destruc
tive it will be. But that doesn't stop us 
from evacuating and boarding up our 
homes in expectation of the worst case 
scenario. Sometimes, those prepara
tions prove unnecessary. And, if the 
hurricane does hit, there will also be 
cleanup costs later. But the better one 
prepares, the more efficient, and less 
expensive, the cleanup will be. And the 
same is true for Y2K. 

So, Mr. President, I would strongly 
urge this Congress to focus serious at
tention on Y2K, and to strongly sup
port all funding needed to solve the 

problem. This is an emergency, and the 
time to act is now. We shouldn't panic. 
But we must prepare. Even if nobody 
knows the exact dimensions of the 
problem, this is one threat that we ig
nore at our peril.• 

CORRECTION TO THE LIST OF OB
JECTIONABLE PROVISIONS IN 
THE FISCAL YEAR 1999 INTERIOR 
APPROPRIATIONS BILL 

• Mr. McCAIN. Mr. President, I wish to 
make a clarification to my list of ob
jectionable provisions to the Senate 
passed version of the FY'99 Interior Ap
propriations bill. 

I was pleased to learn that the Indian 
health facility that is designated to be 
constructed on the Hopi reservation in 
Arizona was requested for funding in 
this year's budget. I had previously ob
jected to this item in my pork list; not 
based on the merits of the project, but 
what appeared to be an unrequested, 
directed earmark. 

The Hopi Health Center in Polacca, 
Arizona is requested for funding at the 
level of $14,400,000 for construction of 
Indian health facilities, which is con
sistent with the budget request. I will 
remove this item as an objectionable 
provision. 

I assure Chairman Wayne Taylor and 
the Hopi Tribe that I continue to be 
supportive of establishing an Indian 
health center for the Hopi community. 

TAIWAN'S NATIONAL DAY 
•Mr. ROCKEFELLER. Mr. President, I 
rise today to offer my congratulations 
to President Lee Teng-hui and the peo
ple of the Republic of China on Taiwan 
on the occasion of their National Day 
which will occur October 10. It is a deep 
honor for me to join in the celebration 
of this momentous occasion. 

The remarkable achievements of Tai
wan continue to tell a powerful story 
of how democracy can grow in Asia, 
and that it is compatible with a com
mitment to capitalism. Taiwan's abil
ity to survive the Asian financial crisis 
better than any other free economy in 
the region is just another example of 
the significance of Taiwan's leadership. 
Quite simply, Taiwan's economic and 
political miracles never cease to amaze 
me. 

It is a true honor for me to have a 
long-standing, very personal friendship 
with Taiwan. My own State of West 
Virginia has benefitted from Taiwan's 
commitment to the United States in 
profound and long-lasting ways. I am 
more committed than ever to the peo
ple of Taiwan to keep building on a re
lationship that holds so much more 
promise in the years ahead. I know 
that we will continue to look to Tai
wan to continue setting an example in 
their commitment to democracy, to vi
brant economic ties with the United 
States and the rest of the world, and to 
peace.• 

ELLEN BERLINER 
•Mr. SPECTER. Mr. President, with 
more that 4 million Americans suf
fering from Alzheimer's disease at a 
cost to our society of more than $100 
billion annually, it is time we take a 
moment to reflect on the work of those 
who are dedicating their energies to 
helping do something about this ter
rible disease. 

One of those people is Ellen Berliner. 
Ms. Berliner, who lives in Pittsburgh, 
Pennsylvania, took care of her husband 
with Alzheimer's disease for 13 years. 
For those of us who have not been a 
caregiver for an Alzheimer patient, it 
is difficult to comprehend what the ex
perience is like. It has been described 
as the "36 hour day" or the "endless fu
neral" because the demands are greater 
and more stressful than what most of 
us can deal with in a normal 24 hour 
day, and the losses and emotional 
strain are enormous. Ms. Berliner, like 
so many other Americans, stepped up 
to the challenge of caregiving and per
formed courageously out of love for her 
husband and her family. 

But, Ms. Berliner didn't stop there. 
Drawing on her pain and struggles as a 
caregiver, she decided to do something 
to help others. In 1988, she helped cre
ate the Greater Pittsburgh chapter of 
the Alzheimer's Association and be
came its founding Board President. In 
the past 10 years, she has contributed 
more than 16,000 hours of volunteer 
service to the chapter and to the fami
lies in the greater Pittsburgh area. She 
has developed support groups and serv
ices to help families. She has been ac
tive in advocacy to help improve the 
policies that affect the lives of families 
and people suffering from Alzheimer's. 
And, she has stuffed envelopes and 
made phone calls to help raise the nec
essary funds to support the work of 
this important charity. 

Ms. Berliner has a long history of 
community service. In . 1974 she co
founded the Women's Center and Shel
ter of Greater Pittsburgh. The center, 
which provides a safe haven for bat
tered women, was one of the first in 
the Nation. For her work with battered 
women and for other community serv
ices, Ms. Berliner was nominated for 
the Jefferson Award of the American 
Institute for Public Service in 1992. In 
1996, Ms. Berliner received the "New 
Person Award" given by the Thomas 
Merton Center for People Over 70. The 
award is given in appreciation of life
long works for peace and social justice. 

Mr. President, I bring Ms. Berliner to 
the attention of this body because I be
lieve we should shine a light on the 
good works of our citizens, heroic work 
really, that is done without personal 
gain and with no desire for public rec
ognition. Our Nation has grown strong 
because of people like Ellen Berliner 
who use their own time and resources 
to make life a little better for the rest 
of us. 
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So, I say "thank you" to Ms. Ellen 

Berliner for helping the people of Pitts
burgh deal with the devastation caused 
by Alzheimer's disease, and for being a 
role model to her peers and to future 
generations.• 

BIG SKY AIRLINES TWENTIETH 
ANNIVERSARY 

• Mr. BAUGUS. Mr. President, I rise 
today to congratulate a small business 
in my State, Big Sky Airlines, on their 
20th Anniversary. 

Big Sky Airlines commenced sched
uled passenger service on September 11, 
1978. The initial flight flew from Bil
lings to Helena with continuing service 
to Kalispell. The aircraft was a Hadley
Paige Jetstream with a seating capac
ity of 19. 

Today, Big Sky operates a fleet of 6 
19-passenger Metro III aircraft, with 
service to 12 cities in Montana and 
Spokane, Washington. The company 
operates out of its hub in Billings and 
provides connecting opportunities from 
Eastern and Central Montana to it's 
markets in the west. The Montana cit
ies are Glasgow, Glendive, Miles City, 
Wolf Point and Sidney in the east. 
Havre and Lewistown in central Mon
tana and Great Falls, Helena, Missoula, 
Kalispell and Spokane in the west. All 
of the eastern and central Montana 
service is operated unde'r the Essential 
Air Service subsidy contract with the 
Department of Transportation. 

Big Sky Airlines has been through a 
lot in their 20 years of providing serv
ice in Montana. They've had their good 
times and bad. However, through it all 
they continued to provide service to re
mote areas that would have been fur
ther isolated from the Nation's eco
nomic centers without them. The Es
sential Air Service Program is critical 
to these communities. Without this 
service, these communities would be 
seriously hampered in their efforts to 
attract new business or even to retain 
those they now have, resulting in fur
ther strain on local economies and loss 
of jobs. 

In my visits to the State, I fre
quently fly on Big Sky Airlines. In our 
State, to many cities, it's the ONLY 
way to fly. I've had lots of experiences, 
I could tell you about. However, I'd 
rather talk about the many families 
I've seen reunited as the Big Sky plane 
lands in those rural communities. 

I'd like to congratulate the Board of 
Big Sky Airlines and their chairman, 
Jon Marchi for their foresight and per
severance. I'd also like to congratulate 
the officers of the company: Kim 
Champney, the President and CEO, and 
Craig Denney, the Executive Vice 
President and Chief Operating officer. 
Kim has only been there a short time, 
but is moving the company in exciting 
new directions. I've personally seen 
Craig load the luggage, check in the 
passengers and send the airplane on it's 

way. He knows how to do every job in 
the company and do it well. 

I'd also like to congratulate John 
Rabenberg and the other members of 
the Essential Air Service task force for 
the hard work they do in their commu
nities for this program. 

Big Sky Airlines currently employs 
103 people throughout its system (all in 
Montana). And you can tell it's a good 
company to work for. Whether you are 
checking in at the counter, or watch
ing the pilots get ready to take-off, 
they are very customer service ori-

. ented. It's a pleasure to fly with them, 
and Mr. President, it's a pleasure for 
me today to congratulate them on 
their 20th Anniversary and to wish 
them many more years of flying the 
big sky of Montana.• 

DOMESTIC VIOLENCE 
• Mr. FRIST. Mr. President, I rise 
today to raise awareness of a star
tlingly common problem occurring 
every 15 seconds across our Nation
and that is the issue of domestic vio
lence. October is Domestic Violence 
Awareness Month, and I would like to 
take this opportunity to discuss the 
devastating impact of domestic vio
lence on individuals, families and our 
comm uni ties. 

Few people want to tell the dark se
crets of their family. Though many 
keep incidents of domestic violence se
cret, it is a sad part of our national 
landscape. Through the efforts of med
ical researchers, law enforcement offi
cers, advocates, and victims, more at
tention is now being paid. In the last 
two years alone, according to the Na
tional Library of Medicine, approxi
mately 500 articles have been written 
on domestic violence in prominent 
journals and periodicals. 

Despite these efforts, many remain 
uncomfortable talking about domestic 
violence. According to the Department 
of Justice Violence Against Women Of
fice, domestic violence is a crime that 
is frequently underreported to law en
forcement authorities. Victims often 
live in fear and do not share their trou
bled secrets. They fear threats, addi
tional violence and more pain. 

The U.S. Department of Justice esti
mates that 3 to 4 million women are 
battered each year by their husbands 
or boyfriends. Data published by the 
Commonwealth Fund shows that 
women are more often the victims of 
domestic violence than victims of bur
glary, muggings or other physical 
crimes combined. The National Crime 
Victimization Survey indicates that 
from 1991 to 1996, approximately half of 
female victims of domestic violence 
were physically injured. 

Unfortunately, only 1 in 5 of those in
jured victims sought treatment at a 
medical facility. As a physician, I 
know that our health care delivery sys
tems can be critical links in identi-

fying cases of domestic violence. In a 
1990 study published in the Journal of 
the Arperican Medical Association, 22 
to 35 percent of women treated in 
emergency rooms were there for inju
ries related to ongoing abuse. Health 
care providers can have a significant 
impact in identifying such cases, and 
we must give them the tools to help us 
address the problem. 

Another sad truth is that domestic 
violence crosses all racial , gender, age 
and economic boundaries. Children, 
men and the elderly are also victims. 
Child abuse is 15 times more likely to 
occur in families where domestic vio
lence is present. In the late 1980's, re
ports of elder abuse increased by al
most 20 percent nationally. With these 
staggering numbers before us , it is ap
parent that domestic violence neces
sitates a coordinated community re
sponse with partners at the local , State 
and Federal levels. 

That 's why I am particularly heart
ened by efforts in Tennessee to address 
the issue. The Tennessee Task Force 
Against Domestic Violence is dedicated 
to ending violence in the lives of 
women and children through their net
work of coalitions and shelters. The 
Task Force has partnered with the 
Tennessee Medical Association to edu
cate health care providers. They also 
work closely with law enforcement au
thorities. My home town of Nashville, 
for example, has the largest domestic 
violence division of any police depart
ment in the country. Working together 
with the Task Force, the city's police 
department has seen an increase in the 
number of calls from victims who now 
have more confidence in the system. 
Knoxville, Chattanooga and Memphis 
have similar efforts underway. I am 
proud of my fellow Tennesseans for the 
example they are setting and the mod
els they are creating. They are sending 
a clear message that domestic violence 
is wrong and has no place in our soci
ety. 

We are working to send a similar 
message at the Federal level. I have au
thored three bills which contain provi
sions to address domestic violence. S. 
1754, the "Health Professions Edu
cation Partnerships Act of 1998," 
passed the Senate by unanimous con
sent in July. Among other things, it re
quests that the Institute of Medicine 
examine and make recommendations 
regarding the training needs of heal th 
professionals with respect to detection 
and referral of victims. In S. 1722, the 
" Women's Health Research and Pre
vention Amendments of 1998, " and in S. 
2330, the " Patients' Bill of Rights, " we 
authorize Federal funding for commu
nity programs on domestic violence 
through the Family Violence Preven
tion and Services Act. I have recently 
joined my colleagues Senators DOMEN
IC! and STEVENS to cosponsor S. 2395, 
the " Prescription for Abuse Act," 
which will help health care providers 
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to identify, address and prevent domes
tic violence. 

Domestic violence warrants our full 
and responsive consideration. I urge 
my colleagues to take time during Oc
tober-Domestic Violence Awareness 
Month-to determine what more we 
can do to address this challenge. To
gether we can send a clear message 
that domestic violence must continue 
to be addressed comprehensively, cre
atively, and compassionately.• 

SAFE AND SOUND COMMUNITIES 
ACT 

• Mr. KOHL. Mr. President, I rise to 
outline my proposal for reducing juve
nile crime-the "Safe and Sound Com
munities Act," which I will make 
available as a discussion draft today. 
In the past few years, we have begun to 
make real advances in fighting juvenile 
crime. And in cities across the country, 
juvenile crime has started to fall. For 
example, after Boston implemented a 
city-wide anticrime plan, the number 
of juveniles murdered declined 80 per
cent, and in more than 2 years not a 
single child was killed by a gun. Not 
one child. And in three "Weed & Seed" 
neighborhoods in Milwaukee, violent 
felonies dropped 46 percent, gun crimes 
fell 46 percent, and crime overall was 
down 21 percent. Now we need to build 
on what works, in order to protect our 
children and to make our communities 
" safe and sound." This measure will be 
an important step in the right direc
tion. 

Indeed, we do not have to reinvent 
the wheel to reduce juvenile crime. The 
lesson from Boston, Milwaukee and 
other cities is clear. There is no one 
magic solution. But a number of steps, 
taken together, can and will make a 
difference: put dangerous criminals be
hind bars; keep guns out of the hands 
of juveniles; and give children after
school alternatives to gangs and drugs. 
That's what works in Boston and Mil
waukee and the rest of America. And 
that's what this proposal is all about. 
It builds on each of these three basic 
strategies and expands them to more 
cities and more rural communities 
across the nation. Let me explain. 

PUT DANGEROUS CRIMINALS BEHIND BARS 

First, this proposal makes it easier 
to lock up dangerous juveniles. We 
can't even begin to stop violent kids 
unless we have police officers on the 
street to catch them, and State and 
local prosecutors to try them. So this 
measure extends the highly successful 
COPS Program, which is due to expire 
in 2 years, through the year 2003. And 
it provides $100 million per year for 
State and local prosecutors to go after 
juvenile criminals. 

Of course, we can't keep criminals off 
the streets unless we have a place to 
send them. Unfortunately, although we 
provide States with hundreds of mil
lions of dollars each year to build new 

prisons, most States use all of these 
funds for adult prisons only. So this 
measure requires States to set aside 10 
percent of Federal prison funding to ju
venile prisons or alternative place
ments of delinquent children. This 
commitment is consistent with the 
Senate-passed 1994 crime bill, which set 
the stage for spending billions of dol
lars on prisons through the 1994 Crime 
Act. 

This proposal also helps rural com
munities keep dangerous kids behind 
bars. Now, although the closest juve
nile facility may be hundreds of mHes 
away, Federal law prohibits rural po
lice from locking up juveniles in adult 
jails for more than 24 hours. This 
means that State law enforcement offi
cials either have to waste the time and 
resources to criss-cross the State even 
for initial court appearances, or simply 
let dangerous teens go free. In my 
view, that's a no-win situation. This 
measure gives rural police the flexi
bility they need by letting them detain 
juveniles in adult jails for up to 72 
hours. 

And this measure will help lock up 
violent gun-toting kids-and the people 
who illegally supply them with weap
ons. It builds on my 1994 Youth Hand
gun Safety Act by turning illegal pos
session of a handgun by a minor into a 
felony. And the same goes for anyone 
who illegally sells handguns to kids. 
Kids and handguns don't mix, and our 
law needs to make clear that this is a 
serious crime. 

KEEP GUNS OUT OF THE HAND.S OF CHILDREN 

Second, this proposal will help keep 
firearms out of the hands of young peo
ple. It promotes gun safety by requir
ing the sale of child safety locks with 
every new handgun. Child safety locks 
can help save many of the 500 children 
and teenagers killed each year in fire
arms accidents, and the 1,500 kids each 
year who use guns to commit suicide. 
Just as importantly, they can help pre
vent some of the 7,000 violent juvenile 
crimes committed every year with 
guns children took from their own 
homes. 

It also helps identify who is sup
plying kids with guns, so we can put 
them out of business and behind bars. 
The Bureau of Alcohol, Tobacco and 
Firearms has been working closely 
with cities like Milwaukee and Boston 
to trace guns used by young people 
back to the source. Using ATF's na
tional database, police and prosecutors 
can target illegal suppliers of firearms 
and help stop the flow of firearms into 
our communities. This measure will 
expand the program to other cities and, 
with the increased penalties outlined 
above, it will help cut down illegal gun 
trafficking. 

In addition, this measure closes a 
loophole that allows violent young of
fenders to buy guns legally when they 
turn 18. Under current law, violent 
adult offenders can't buy firearms, but 

violent juveniles can-even the kids 
convicted of the schoolyard killings in 
Jonesboro, Arkansas-at least once 
they are released at age 18. This has to 
stop. So this measure declares that all 
violent felons are disqualified from 
buying firearms, regardless of whether 
they were 14 or 24, or a day short of 
their 18th or 28th birthday, at the time 
of their offense. 

CRIME PREVENTION AND AFTER-SCHOOL 
ALTERNATIVES TO GANGS AND DRUGS 

Third, a balanced approach also re
quires a significant investment in 
crime prevention, so we can stop crime 
before it's too late. Even law enforce
ment officials agree that we need a big
ger investment in prevention. For ex
ample, more than 400 police chiefs, 
sheriffs and prosecutors nationwide 
have endorsed a call for after-school 
programs for all children. And in my 
home State of Wisconsin, 90 percent of 
police chiefs and sheriffs surveyed 
agreed that we need to increase Fed
eral prevention spending. 

This proposal promotes prevention 
by concentrating funding in programs 
that already have a record of success, 
like Weed & Seed, and those that rely 
on proven strategies, like programs 
that give children a safe place to go in 
the after-school hours between 3 and 8 
p.m., when juvenile crime peaks. 

For example, it expands the Weed & 
Seed Program, a Republican program 
which combines aggressive enforce
ment and safe havens for at-risk kids. 
The measure also gives more schools 
the resources necessary to stay open 
after school, through expansion of the 
21st Century Learning Center Program. 
It promotes innovative locally-tailored 
prevention initiatives by reauthorizing 
and expanding the Title V At-Risk 
Children Challenge Grant Program, 
which I authored. It builds on our sup
port for the valuable work of Boys & 
Girls Clubs, by extending that Program 
and expanding it to support other suc
cessful organizations like the YMCA. 
And it requires that at least 20 percent 
of the new juvenile crime funds-name
ly the. recently-initiated $500 million 
juvenile accountability block grant-
be dedicated to prevention. 

Of course, we shouldn't blindly invest 
in prevention programs, just because 
they sound good. Quality, not quantity, 
matters. That's why my measure cuts 
$1.6 billion in prevention programs au
thorized by the Crime Act-so we don't 
waste money on redundant programs 
which don't have records of success or 
bipartisan support. And that 's why my 
measure requires 5 to 10 percent of all 
prevention funds to be set aside for rig
orous evaluations- so we can keep 
funding the programs that work, and 
eliminate the programs that don't. We 
also reward cities that adopt com
prehensive antijuvenile c.rime strate
gies, like Boston's and Milwaukee's-so 
prevention is part of a balanced, co
ordinated overall plan. 
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This combination of tough enforce

ment, reducing youth access to guns, 
and effective prevention will help stem 
juvenile crime. In addition, several 
other necessary reforms in this pro
posal will make a difference. It strong
ly encourages States to share the 
records of violent juvenile offenders, 
and provides the funding necessary for 
improved record-keeping. The fact is 
that law enforcement officials need full 
disclosure in order to make informed 
judgments about how to treat-and 
whether to incarcerate-a child. 

The measure also addresses the dan
gerous problem of school violence. It 
increases school security by encour
aging States to use COPS funding to 
place police officers on school grounds. 
It encourages the development of ini
tiatives to prevent school violence. 
And because understanding the prob
lem is essential to any comprehensive 
solution, it requires better reporting of 
firearms-related incidents in public 
schools. Unfortunately, many States 
do not report guns seized on school 
grounds. 

Mr. President, the question about 
how to reduce juvenile crime is no 
longer a mystery. We have a good idea 
about what works. The real question is 
this: When will we act? As the chances 
for a juvenile crime bill this year look 
increasingly slim, I recommend this 
framework as a good starting point for 
next year. Let's build on what works so 
we can make our communities safer 
and sounder places to live. I ask unani
mous consent that a summary of this 
proposal be printed in the RECORD. 

The summary follows: 
SUMMARY OF SEN. HERB KOHL ' S SAFE AND 

SOUND COMMUNITIES AC'!' 

TITLE I : INCREASED PLACEMENT OF JUVENILES 
IN APPROPRIATE CORRECTIONAL FACILITIES 

States must dedicate 10 percent of all pris
on funding from the 1994 Crime Act to juve
nile facilities or alternative placements for 
delinquent juveniles. Expands ability to de
tain juveniles temporarily in rural adult 
jails by permitting detention for up to 72 
hours and ending requirement of separate 
staff to oversee juveniles and adults. 
TITLE II: REDUCING YOUTH ACCESS TO FIREARMS 

Limits access of juveniles and juvenile of
fenders to firearms. Requires the sale of 
child safety locks with all handguns. Ex
pands Department of the Treasury's youth 
crime gun tracing program to identify more 
lllegal gun traffickers who are supplying 
guns to children. Increases jail time for indi
viduals who transfer handguns to juveniles 
and for juveniles who illegally possess hand
guns. Prohibits the sale of firearms to vio
lent juvenile offenders after they become 
eighteen years old. 

TITLE III: CONSOLIDATION OF PREVENTION 
PROGRAMS 

Repeals over $1.6 billion in authorized pre
vention programs from the 1994 Crime Act. 
Expands Weed & Seed to $200 million per 
year (from $33.5 mlllion in 1998), the Title V 
At-Risk Children Challenge Grants to $200 
million per year (from $20 mlllion), and the 
21st Century Learning Centers to $200 mil
lion per year (from $40 million), and extends 

Boys & Girls Club funding for five more 
years, increasing funding to $75 million per 
year (from $20 million) and expanding the 
program to support other successful commu
nity organizations like the YMCA. Consoli
dates several gang prevention programs into 
one $25 million program. Rewards cities that 
adopt a comprehensive anti-juvenile crime 
strategy based on the Boston model. Sets 
aside five to ten percent of prevention fund
ing for evaluation, implementing the pro
posal of the DOJ-sponsored University of 
Maryland report. 

TITLE IV: JUVENILE CRIME CONTROL AND 
ACCOUNTABILITY BLOCK GRANT 

Promotes funding for prose cu tors, im
proved-record keeping, juvenile prisons, and 
prevention through $500 million block grant. 
Qualifying States must trace all firearms re
covered from individuals under age 21 to 
identify illegal firearm traffickers, and must 
share criminal records of all juvenile violent 
offenders with other jurisdictions. $100 mil
lion of this grant program must be dedicated 
to both prevention and to hiring more pros
ecutors. 

TITLE V- SCHOOL VIOLENCE PREVENTION 

Expands role of police officers on school 
campuses through COPS program. Encour
ages better reporting of incidents of firearms 
violence in schools, including gun tracing to 
identify suppliers of firearms recovered on 
school property. Complements expansion of 
school violence prevention programs in Title 
IV block grant. 

TITLE VI-EXTENSION OF COPS AND J UVENILE 
JUSTICE PROGRAMS 

Extends program to hire new community 
police officers. Reauthorizes Office of Juve
nile Justice and Delinquency Prevention. 

TITLE VII-EXTENSION OF VIOLENT CRIME 
REDUCTION TRUST FUND 

Extends trust fund established by 1994 
Crime Act to pay for an ti-crime programs 
with savings from reduction of Federal work
force.• 

20TH ANNIVERSARY OF THE RUTH 
AND MAX ALPERIN SCHECHTER 
DAY SCHOOL 

• Mr. CHAFEE. Mr. President, next 
month a very special school will be 
celebrating its 20th anniversary. On 
November 15th, 1978, the Ruth and Max 
Alperin Schechter Day School in Provi
dence, Rhode Island opened its doors to 
10 students. Today, its classrooms are 
filled with over 230 students, and it is 
one of the fastest growing Jewish insti
tutions in Rhode Island. 

The Ruth and Max Alperin Schechter 
Day School is a State accredited, egali
tarian, conservative Jewish Day School 
serving children from . kindergarten 
through grade eight. In addition to 
having a fine reputation for providing 
its students with a well-rounded edu
cation, the Alperin Schechter Day 
School also focuses on academic 
growth, ethical values, and Jewish 
identity. Its academic programs are 
both rich and challenging in general 
and Judaic studies. 

Recognizing that a partnership with 
parents is essential to the education of 
our youngsters, the Alperin Schechter 
Day School continues to promote open 

communication with families. As a 
community of learners, the entire 
school body works together to create a 
community of successful, well-rounded 
members while encouraging continued 
learning and increased participation in 
school activities. 

In fact, students from the Alperin 
Schechter Day School continue to 
build on their education, even after 
graduating. As academic advisors work 
with families and students to ensure 
future success, Alperin Schechter Day 
School graduates have gone on to at
tend a variety of colleges and univer
sities including, Yale University, Har
vard University, University of Rhode 
Island, Georgetown University, Rhode 
Island School of Design, and many, 
many other fine institutions of higher 
learning. In addition, students have 
had the opportunity to serve as interns 
in our Nation's capital, build houses 
with Habitat for Humanity, and work 
with disabled children. 

In closing, I want to congratulate the 
Ruth and Max Alperin Schechter Day 
School on its 20th anniversary and 
hope for its continued success in pro
viding academic excellence to our 
youngsters.• 

DETROIT ATHLETIC CLUB HONORS 
CHUCK DAVEY 

Mr. ABRAHAM. Mr. President, I rise 
today to honor Mr. Charles " Chuck" 
Davey on the occasion of the Detroit 
Athletic Club's Fall Boxing Classic. 

This year's honoree began his irppres
si ve boxing career while at Michigan 
State University. Remarkably, Chuck 
won his first NCAA Championship at 
age 17, a collegiate record, and was the 
NCAA's only four time boxing cham
pion in four different weight classes. 
He also served as Captain and was rec
ognized as an Outstanding Boxer from 
1947-1949. Deservedly, he is viewed to be 
the greatest collegiate boxer of all 
time. 

He was a member of the 1948 Olympic 
Team and is one of the finest profes
sional boxers ever to come out of De
troit. From October 1949 to January of 
1953, Chuck went through 39 bouts 
without a loss, scoring 25 kayos, taking 
12 decisions and participating in 2 
draws. 

When Chuck turned professional as a 
welterweight, Davey defeated cham
pions Rocky Graziano, Johnny Saxton, 
Carmen Bassilio and Ike Williams. At 
Chicago Stadium in 1953, before the 
largest ever paid indoor attendance in 
boxing history, Davey fought world 
champion " Kid" Gavilan. Chuck proved 
to be a true sports hero. 

Since retiring from boxing in 1955, he 
was a color broadcaster on WCAR with 
Bruce Martin for MSU football games. 
He also served as Michigan's Boxing 
Commissioner from 1965 to 1980 and was 
one of the founders and the first Presi
dent of the United States Boxing Asso
ciation. In addition, he served four 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24609 
terms as Vice President of the World 
Boxing Association. 

For his lifetime of accomplishments 
in the sport of boxing, he was elected 
to the Michigan Sports Hall of Fame in 
1980 and just this year was elected to 
the World Boxing Hall of Fame. 

Throughout his life, Chuck has been 
a dedicated family man and grand
father. He is married to Patricia and 
they are the proud parents of 9 children 
and enjoy 19 grandchildren. 

I want to express my congratulations 
to Chuck Davey for his impressive 
achievements both inside and outside 
of the ring. He is truly an inspiration. 

POMO 8TH ANNUAL LOVE FOR 
LIFE BENEFIT 

•Mr. ABRAHAM. Mr. President, I rise 
today to honor the organization Par
ents of Murdered Children, Inc., Metro 
Detroit Chapter, on the occasion of 
their 8th Annual Love for Life Benefit. 

The POMC was founded in Cin
cinnati, Ohio, 18 years ago by Charlotte 
and Bob Hullinger after their daughter 
was murdered in Germany by a former 
boyfriend, who traveled there and 
stalked her. They sought out other 
families who were dealing with the vio
lent death of a loved one, to gain mu
tual support. This is the only organiza
tion in the United States to support 
surviving family members and friends 
of all homicide victims who are in need 
of such assistance. 

The Metro Detroit Chapter is cele
brating its 16th anniversary this year. 
They have tirelessly helped hundreds of 
families and friends in Michigan. They 
also reach out to families and friends 
outside of Michigan whose loved ones 
were murdered here. The Nation's sec
ond Sibling Group was founded by the 
Metro Detroit Chapter for the unique 
needs of brothers and sisters who suffer 
the violent death of a sibling. 

POMC's dedication to help the fami
lies and friends of those who have died 
by violence is commendable. POMO has 
made a significant impact in easing the 
difficult times many people have en
countered while improving the legal 
system and the rights of the victims of 
crime. 

I want to express my congratulations 
to POMC, Inc. Metro Detroit Chapter 
for their tremendous accomplishments. 
I also wish them much success in their 
continued work on behalf of our fami
lies and our communities.• 

WATERFORD SENIOR CENTER 25TH 
ANNIVERSARY 

• Mr. ABRAHAM. Mr. President, I rise 
today to honor the Waterford Senior 
Center which is celebrating its 25th an
niversary of serving the local senior 
population on Thursday, October 22, 
1998. 

The mission of the center has been to 
offer services, administer programs, 

and sponsor activities for older adults 
which are designed to enhance the 
independence and dignity of their lives. 

The center has served as a focal point 
for older adults in the community and 
has proven that it will continue its 
tireless dedication to the Waterford 
area seniors for many years to come. 

I want to express to the Waterford 
Senior Center my congratulations and 
best wishes on their 25th anniversary. I 
wish them many more years of suc
cess.• 

CLOVER TECHNOLOGIES GRAND 
OPENING 

• Mr. ABRAHAM. Mr. President, I rise 
today to honor Clover Technologies as 
they celebrate the Grand Opening Cere
monies for their new 93,000 square foot 
headquarters in Wixom, Michigan. 

Established in 1952, Clover Tech
nologies' new headquarters makes Clo
ver one of the largest employers in 
Wixom with over 400 employees. 

With the high-tech industry playing 
an inc:ceasingly important role in the 
Michigan economy, expansions such as 
this serve as a testament to the com
petitiveness of Michigan-based indus
tries in the global market. Clover 
Technologies has proven that the right 
combination of quality and dedication 
can lead to a prosperous future. 

The vision and leadership of Clover 
have made ·them an industry leader, 
and have enabled them, the employees 
of Clover, and others in the community 
to continue sharing in the American 
Dream. 

Their worldwide commitment to ex
cellence in the automotive industry 
and customer service is to be com
mended. 

I want to express my congratulations 
to Clover Technologies on the dedica
tion of their new headquarters, and 
wish them the best in their future en
deavors.• 

STANBRIDGE 50TH WEDDING 
ANNIVERSARY 

•Mr. ABRAHAM. Mr. President, I rise 
today to honor Donald and Shirley 
Stanbridge on the occasion of their 
50th Wedding Anniversary. They were 
married on November 5, 1948. 

Don and Shirley were introduced by 
Shirley's mother in 1945 and began dat
ing shortly thereafter. Don entered the 
service in 1946 and asked for Shirley's 
hand in marriage in 1947. They have re
sided in St. Clair Shores, Michigan, for 
45 years where they raised two chil
dren, and now enjoy three grand
children. 

Throughout their 50 years together 
they have dedicated themselves to 
their family, their church-Bethlehem 
Lutheran Church in Eastpointe and 
now St. Thomas Lutheran Church in 
Roseville, and their local community. 

A long and successful marriage is 
truly a cause for celebration, well wor-

thy of recognition by the United States 
Senate. The Stanbridge's commitment 
to each other and their family is com
mendable and a great contribution to 
the tradition of strong American fami
lies. 

Martin Luther once wrote: There is 
no more lovely, friendly and charming 
relationship, communion or company 
than a good marriage." They are 
blessed to enjoy the special bond of a 
strong, enduring marriage. 

I want to express my congratulations 
and happy anniversary to Donald and 
Shirley Stanbridge on this day, Novem
ber 5, 1998, and I wish them many more 
years of joy in marriage.• 

REINVESTMENT AND ENVIRON
MENTAL RESTORATION ACT OF 
1998-S. 2566 
The text of the bill (S. 2566), intro

duced on October 7, 1998, is as follows: 
Be it enacted by the Senate and House of Rep

resentatives of the Untied States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Reinvest
ment and Environmental Restoration Act of 
1998." 

TITLE I-COASTAL IMPACT ASSISTANCE 
SECTION 101. SHORT TITLE. 

This title may be cited as the "Coastal 
Conservation and Impact Assistance Act of 
1998". 
SEC. 102. AMENDMENT TO OUl'ER CONTINENTAL 

SHELF LANDS ACT. 
The Outer Continental Shelf Lands Act 

Amendments of 1978 (92 Stat. 629), as amend
ed, is amended to add at the end thereof a 
new Title VIl as follows: 
"SEC. 701. FINDINGS. 

"The Congress finds and declares that
"(1) The Nation owns valuable mineral re

sources that are located both onshore and in 
the Federal Outer Continental Shelf, and the 
Federal Government develops these re
sources for the benefit of the Nation, under 
certain restrictions designed to prevent envi
ronmental damage and other adverse im
pacts. 

"(2) Nonetheless, the development of these 
mineral resources of the Nation is accom
panied by unavoidable environmental im
pacts and public service impacts in the 
States that host this development, whether 
the development occurs onshore or on the 
Federal Outer Continental Shelf. 

"(3) The Federal Government has a respon
sibility to the States affected by develop
ment of Federal mineral resources to miti
gate adverse environmental and public serv
ice impacts incurred due to that develop
ment. 

"(4) The Federal Government discharges 
its responsibility to States where onshore 
Federal mineral development occurs by shar
ing 50 percent of the revenue derived from 
the Federal mineral development in that 
State pursuant to section 35 of the Mineral 
Leasing Act. 

"(5) Federal mineral development is occur
ring as far as 200 miles offshore and occurs 
off the coast of only 6 States, yet section 8(g) 
of the Outer Continental Shelf Lands Act 
does not adequately compensate these States 
for the onshore impacts of the offshore Fed
eral mineral development. 

"(6) Federal Outer Continental Shelf min
eral development is an important and secure 
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source of our Nation's supply of oil and nat
ural gas. 

"(7) Further technological advancements 
in oil and natural gas exploration and pro
duction need to be pursued and encouraged. 

"(8) These technological achievements 
have and will continue to result in new 
Outer Continental Shelf production · having 
an unparalleled record of excellence on envi
ronmental safety issues. 

"(9) Additional technological advances 
with appropriate incentives will further im
prove new resource recovery and therefore 
increase revenues to the Treasury for the 
benefit of all Americans who enjoy programs 
funded by Outer Continental Shelf moneys. 

"(10) The Outer Continental Shelf Advisory 
Committee of the Department of the Inte
rior, consisting of representatives of coastal 
States, recommended in October 1997 that 
Federal mineral revenue derived from the 
entire Outer Continental Shelf be shared 
with all coastal States and territories to 
mitigate onshore impacts from Federal off
shore mineral development and for other en
vironmental mitigation; and 

"(11) The Nation's Federal mineral re
sources are a nonrenewable, capital asset of 
the Nation, with the production and sale of 
this resource producing revenue for the Na
tion, a portion of the revenue derived from 
the production and sale of Federal mineral 
resources should be reinvested in the Nation 
through environmental mitigation and pub
lic service improvements. 
"SEC. 702. DEFINITIONS. 

"For purposes of this Act: 
"(1) The term 'allocable share' means, for a 

coastal State, that portion of revenue that is 
available to be distributed to that coastal 
State under this title. For an eligible polit
ical subdivision of a coastal State, such term 
means that portion of revenue that is avail
able to be distributed to that political sub
division under this title. 

"(2) The term 'coastal State' means the 
population of political subdivisions, as deter
mined by the most recent official data of the 
Census Bureau, contained in whole or in part 
within the designated coastal boundary of a 
State as defined in a State's coastal zone 
management program under the Coastal 
Zone Management Act (16 U.S.C. § 1455). 

"(3) The term 'coastline' has the same 
meaning that is has in the Submerged Lands 
Act (43 U.S.C. § 1301 et seq.). 

"(4) The term 'eligible political subdivi
sion' means a coastal political subdivision of 
a coastal State which political subdivision 
has a seaward boundary that lies within a 
distance of 200 miles from the geographic 
center of any leased tract. The Secretary 
shall annually provide a list of all eligible 
political subdivisions of each coastal State 
to the Governor of such State. 

"(5) The term 'political subdivision' means 
the local political jurisdiction immediately 
below the level of State Government, includ
ing counties, parishes, and boroughs. If State 
law recognizes an entity of general Govern
ment that functions in lieu of, and is not 
within, a county, parish, or borough, the 
Secretary may recognize an area under the 
jurisdiction of such other entities of general 
Government as a political subdivision for 
purposes of this Act. 

"(6) The term 'coastal State' means any 
State of the United States bordering on the 
Atlantic Ocean, the Pacific Ocean, the Arctic 
Ocean, the Bering Sea, the Gulf of Mexico, or 
any of the Great Lakes, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Commonwealth of the Northern Mariana Is
lands. 

"(7) The term 'distance' means minimum 
great circle distance, measured in statute 
miles. 

''(8) The term 'fiscal year' means the Fed
eral Government's accounting period which 
begins on October 1st and ends on September 
30th, and is designated by the calendar year 
in which it ends. 

"(9) The term 'Governor' means the high
est elected official of a coastal State. 

"(10) The term 'leased tract' means a tra.ct, 
leased under section 8 of the Outer Conti
nental Shelf Lands Act ( 43 U .S.C. § 1337) for 
the purpose of drilling for, developing and 
producing oil and natural gas resources, 
which is a unit consisting of either a block, 
a portion of a block, a combination of blocks 
and/or portions of blocks, as specified in the 
lease, and as depicted on an Outer Conti
nental Shelf Official Protraction Diagram. 

"(11) The term 'revenues' means all mon
eys received by the United States as bonus 
bids, rents, royalties (including payments for 
royalty taken in kind and sold), net profit 
share payments, and related late-payment 
interest from natural gas and oil leases 
issued pursuant to the Outer Continental 
Shelf Lands Act. 

"(12) The term 'Outer Continental Shelf' 
means all submerged lands lying seaward 
and outside of the area of 'lands beneath 
navigable waters' as defined in section 2(a) of 
the Submerged Lands Act (43 U.S.C. 
§ 1301(a)), and of which the subsoil and seabed 
appertain to the United States and are sub
ject to its jurisdiction and control. 

"(13) The term 'Secretary' means the Sec
retary of the Interior or the Secretary's des
ignee. 
"SEC. 702. IMPACT ASSISTANCE FORMULA AND 

PAYMENTS. 
"(a) ESTABLISHMENT OF FUND.-(1) There is 

established in the Treasury of the United 
States a fund which shall be known as the 
'Outer Continental Shelf Impact Assistance 
Fund' (referred to in this Act as ' the Fund'). 
The Secretary shall deposit in the Fund 27 
percent of the revenues from each leased 
tract or portion of a leased tract lying sea
ward of the zone defined and governed by 
section 8(g) of the Outer Continental Shelf 
Lands Act (43 U.S.C. § 1337(g)), or lying with
in such zone but to which section 8(g) does 
not apply, the geographic center of which 
lies within a distance of 200 miles from any 
part of the coastline of any coastal State. 

"(2) The Secretary of the Treasury shall 
invest moneys in the Fund that are excess to 
expenditures at the written request of the 
Secretary, in public debt securities with ma
turities suitable to the needs of the Fund, as 
determined by the Secretary, and bearing in
terest at rates determined by the Secretary 
of the Treasury, taking into consideration 
current market yields on outstanding mar-. 
ketable obligations of the United States of 
comparable maturity. 

"(b) PAYMENT TO STATES.- Notwith
standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. §1338), the Sec
retary shall, without further appropriation, 
make payments in each fiscal year to coastal 
States and to eligible political subdivisions 
equal to the amount deposited in the Fund 
for the prior fiscal year, together with the 
portion of interest earned from investment 
of the funds which corresponds to that 
amount (reduced by any refunds paid under 
section 705(c)). Such payments shall be allo
cated among the coastal States and eligible 
political subdivisions as provided in this sec
tion. 

"(c) DETERMINATION OF STATES' ALLOCABLE 
SHARES.-

"(1) ALLOCABLE SHARE FOR EACH STATE.
For each coastal State, the Secretary shall 
determine the State's allocable share of the 
total amount of the revenues deposited in 
the Fund for each fiscal year using the fol
lowing weighted formula: 

"(A) 25 percent of the State's allocable 
share shall be based on the ratio of such 
State's shoreline miles to the shoreline 
miles of all coastal States. 

"(B) 25 percent of the State's allocable 
share shall be based on the ratio of such 
State's coastal population to the coastal 
population of all coastal States. 

"(C) 50 percent of the State's allocable 
share shall be computed based upon Outer 
Continental Shelf production. If any portion 
of a coastal State lies within a distance of 
200 miles from the geographic center of any 
leased tract, such State shall receive 50 per
cent of its allocable share based on the Outer 
Continental Shelf oil and gas production off
shore of such State. Such part of its allo
cable share shall be inversely proportional to 
the distance between the nearest point on 
the coastline of such State and the geo
graphic center of each leased tract or portion 
of the leased tract (to the nearest whole 
mile), as determined by the Secretary. 

"(2) MINIMUM STATE SHARE.-
"(A) IN GENERAL.-The allocable share of 

revenues determined by the Secretary under 
this subsection for each coastal State with 
an approved coastal management program 
(as defined by the Coastal zone Management 
Act (16 U.S.C. § 1451) or which is making sat
isfactory progress toward one shall not be 
less than 0.50 percent of the total amount of 
the revenues deposited in the Fund for each 
fiscal year. For any other coastal State the. 
allocable share of such revenues shall not be 
less than 0.25 percent of such revenues. 

"(B) RECOMPUTATION.-Where one or more 
coastal States' allocable shares, as compared 
under paragraph (1), are increased by any 
amount under this paragraph, the allocable 
share for all other coastal States shall be re
computed and reduced by the same amount 
so that not more than 100 percent of the 
amount deposited in the fund is allocated to 
all coastal States. The reduction shall be di
vided pro rata among such other coastal 
States. 

"(d) PAYMENTS TO STATES AND POLITICAL 
SUBDIVISIONS.-Each coastal State's allo
cable share shall be divided between the 
State and political subdivision in that State 
as follows: 

"(1) 40 percent of each State's allocable 
share, as determined under subsection (c), 
shall be paid to the State; 

"(2) 40 percent of each State's allocable 
share, as determined under subsection (c), 
shall be paid to the eligible political subdivi
sions in such State, with the funds to be al
located among the eligible political subdivi
sions using the following weighted formula: 

"(A) 50 percent of an eligible political sub
division"s allocable share shall be based on 
the ratio of that eligible political subdivi
sion's acreag·e within the State's coastal 
zone, as defined in an approved State coastal 
management program (as defined by the 
Coastal Zone Management Act (16 U.S.C. 
§ 1451)), to the entire acreage within the 
coastal zone in such State: Provided, however, 
That if the State in which the eligible sub
division is located does not have an approved 
coastal management program, then the allo
cable share shall be based on the ratio of 
that eligible political subdivision's shoreline 
miles to the total shoreline miles in that 
coastal State. 

"(B) 25 percent of an eligible political sub
division's allocable share shall be based on 
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the ratio of such eligible political subdivi
sion's coastal population to the coastal pop
ulation of all eligible political subdivisions 
in that State. 

"(C) 25 percent of an eligible political sub
division's allocable share shall be based on 
ratios that are inversely proportional to the 
distance between the nearest point on the 
seaward boundary of each such eligible polit
ical subdivision and the geographic center of 
each leased tract or portion of the leased 
tract (to the nearest whole mile), as deter
mined by the Secretary. 

"(3) 20 percent of each State's allocable 
share, as determined under subsection (c), 
shall be allocated to political subdivisions in 
the coastal State that do not qualify as eligi
ble political subdivisions but which are de
termined by the Governor or the Secretary 
to have impacts from Outer Continental 
Shelf related activities and which have an 
approved plan under this subsection. 

"(4) PROJECT SUBMISSION.-Prior to the re
ceipt of funds pursuant to this subsection for 
any fiscal year, a political subdivision must 
submit to the Governor of the State in which 
it is located a plan setting forth the projects 
and activities for which the political subdivi
sion proposes to expend such funds. Such 
plan shall state the amounts proposed to be 
expended for each project or activity during 
the upcoming fiscal year. 

"(5) PROJECT APPROVAL.-(A) Prior to the 
payment of funds pursuant to this subsection 
to any political subdivision for any fiscal 
year, the Governor must approve the plan 
submitted by the political subdivision pursu
ant to this subsection and notify the Sec
retary of such approval. State approval of 
any such plan shall be consistent with all ap
plicable State and Federal law. In the event 
the Governor disapproves any such plan, the 
funds that would otherwise be paid to the po
litical subdivision shall be placed in escrow 
by the Secretary pending modification and 
approval of such plan, at which time such 
funds together with interest thereon shall be 
paid to the political subdivision. 

"(B) A political subdivision that fails to re
ceive approval from the Governor for a plan 
may appeal to the Secretary and the Sec
retary may approve or disapprove such plan 
based on the criteria set forth in section 704: 
Provided, however, That the Secretary shall 
have no authority to consider an appeal of a 
political subdivision if the Governor of the 
State has certified in writing to the Sec
retary that the State has adopted a State 
program that by its express terms addresses 
the allocation of revenues to political sub
divisions. 

"(e) TIME OF PAYMENT.-(1) Payments to 
coastal States and political subdivisions 
under this section shall be made not later 
than December 31 of each year from revenues 
received and interest earned thereon during 
the immediately preceding fiscal year. Pay
ment shall not commence before the date 12 
months following the date of enactment of 
this Act. 

"(2) Any amount in the Fund not paid to 
coastal States and political subdivisions 
under this section in any fiscal year shall be 
disposed of according to the law otherwise 
applicable to revenues from leases on the 
Outer Continental Shelf. 
"SEC. 704. USES OF FUNDS. 

"Funds received pursuant to this Act shall 
be used by the coastal States and political 
subdivisions for projects and activities, in
cluding but not limited to the following: 

"(a) air quality, water quality, fish and 
wildlife, wetlands, or other coastal re
sources, including shoreline protection and 
coastal restoration; 

"(b) other activities of such State or polit
ical subdivision, authorized by the Coastal 
Zone Management Act of 1972 (16 U.S.C. § 1451 
et seq.), the provisions of subtitle B of title 
IV of the Oil Pollution Act of 1990 (104 Stat. 
523), or the Federal Water Pollution Control 
Act (33 U.S.C. §1251 et seq.); 

"(c) administrative costs of complying 
with the provisions of this subtitle; 

"(d) uses related to the Outer Continental 
Shelf Lands Act; and 

"(e) mitigating impacts of Outer Conti
nental Shelf activities, including onshore in
frastructure and public service needs. 
"SEC. 705. CERTIFICATION; ANNUAL REPORT; RE· 

FUNDS. 
"(a) CERTIFICATION.-Not later than 60 days 

after the end of the fiscal year, any political 
subdivision receiving moneys from the Fund 
must certify to the Governor-

"(1) the amount of such funds expended by 
the political subdivision during the previous 
fiscal year; 

"(2) the amounts expended on each project 
or activity; 

"(3) a general description of how the funds 
were expended; and 

"(4) the status of each project or activity. 
"(b) REPORT.-On June 15 of each year, the 

Governor of each State receiving moneys 
from the Fund shall account for all moneys 
so received for the previous fiscal year in a 
written report to the Secretary and the Con
gress. This report shall include a description 
of all projects and activities receiving funds 
under this Act, including all information re
quired under subsection (a). 

"(c) REFUNDS.-In those instances where 
through judicial decision, administrative re
view, arbitration, or other means there are 
royalty refunds owed to entities generating 
revenues under this Act, 27 percent of such 
refunds shall be paid from amounts available 
in the Fund. " 
SEC. 103. AMENDMENT TO SECTION 8 OF THE 

OUTER CONTINENTAL SHELF LANDS 
ACT. 

The first sentence of section 8(g)(2) of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
§ 1337(g)(2)) is amended by inserting after 
"three nautical miles" each place it appears 
the following: "(or in the case of Alabama, 
nine nautical miles)". 

TITLE II-LAND AND WATER 
CONSERVATION FUND REFORM 

SECTION. 201. SHORT TITLE. 
This title may be cited as the "Land and 

Water Conservation Fund Reform Act of 
1998". 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) The Land and Water Conservation Fund 
Act of 1965 embodied a visionary concept-
that a portion of the proceeds from Outer 
Continental Shelf mineral leasing revenues 
and the depletion of a nonrenewable natural 
resource should result in a legacy of public 
places accessible for public recreation and 
benefit from resources belonging to all peo
ple, of all generations, and the enhancement 
of the most precious and most renewable 
natural resource of any nation, healthy and 
active citizens. 

(2) The States and local Governments were 
to occupy a pivotal role in accomplishing the 
purposes of the Land and Water Conserva
tion Fund Act of 1965 and the Act originally 
provided an equitable portion of funds to the 
States, and through them, to local govern
ments. 

(3) However, because of competition for 
limited Federal moneys and the need for an 

annual appropriation, this original intention 
has been abandoned and, in recent years, the 
States have not received an equitable pro
portion of funds. 

(4) Nonetheless, with population growth 
and urban sprawl, the demand for recreation 
and conservation areas, at the State and 
local level, including urban localities, re
mains a high priority for our citizens. 

(5) In addition to the demand at the State 
and local level, there has been an increasing 
unmet need for Federal moneys to be made 
available for Federal purposes, with lands 
identified as important for Federal acquisi
tion not being acquired for several years due 
to insufficient funds. 

(6) A new vision is called for-a vision that 
encompasses a multilevel national network 
of parks, recreation and conservation areas 
that reaches across the country to touch all 
communities. National parks are not 
enough; the Federal Government alone can
not accomplish this. A national vision, 
backed by realistic national funding support, 
to stimulate State, local and private sector, 
as well as Federal efforts, is the only way to 
effectively address our ongoing outdoor 
recreation and conservation needs. 

(b) PURPOSE.-The purpose of this title is 
to provide a secure source of funds available 
for Federal purposes authorized by the Land 
and Water Conservation Fund Act of 1965 and 
to revitalize and complement State, local 
and private commitments envisioned in the 
Land and Water Conservation Fund Act of 
1965 and the Urban Park and Recreation Re
covery Act of 1978 by providing grants for 
State, local and urban recreation and con
servation needs. 
SEC. 203. LAND AND WATER CONSERVATION 

FUND AMENDMENTS. 
(a) REVENUES.-Section 2(c)(l) of the Land 

and Water Conservation Fund Act of 1965 (16 
U.S.C. §460Z-5(c)(l)) is amended as follows: 

(1) By inserting "(A)" after " (c)(l)". 
(2) By striking "there are authorized" and 

all that follows and inserting "from 16 per
cent of the revenues, as that term is defined 
in the Reinvestment and Environmental Res
toration Act of 1998, shall be deposited in the 
Land and Water Conservation Fund in the 
Treasury and shall be available, without fur
ther appropriation, to carry out this Act for 
each fiscal year thereafter through Sep
tember 30, 2015." 

(3) By adding at the end the following new 
subparagraph: 

"(B) In those instances where through judi
cial decision, administrative review, arbitra
tion, or other means there are royalty re
funds owed to entities generating revenues 
available for purposes of this Act, 16 percent 
of such refunds shall be paid from amounts 
available under this subsection. " . 

(b) AUTHORIZATION.-Section 2(c)(2) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460Z-5(c)(2)) is amended by 
striking "equivalent amounts provided in 
clause (1)" and inserting "$900,000,000". 

(C) APPROPRIATION.-Section 3 of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. §460Z-6) is amended by striking "Mon
eys" and inserting "Except as provided 
under section 460Z- 5(c)(l), moneys". 

(d) ALLOCATION OF FUNDS.- Section 5 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460Z-7) is amended as follows: 

(1) by inserting " (a)" at the beginning; 
(2) by striking "Those appropriations from 

the fund" and all that follows; and 
(3) by adding at the end the following new 

subsection: 
"(b) Moneys credited to the fund under sec

tion 2(c)(l) of this Act (16 U.S.C. §460Z-5(c)(l)) 
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for obligation or expenditure may be obli
gated or expended only as follows-

"(1) 45 percent shall be available for Fed
eral purposes. Notwithstanding section 7 of 
this Act (16 U.S.C. §4601-9), 25 percent of such 
moneys shall be made available to the Sec
retary of Agriculture for the acquisition of 
lands, waters, or interests, in land or water 
within the exterior boundaries of areas of 
the National Forest System or any other 
land management unit established by an Act 
of Congress and managed by the Secretary of 
Agriculture and 75 percent of such moneys 
shall be available to the Secretary of the In
terior for the acquisition of lands, waters, or 
interests in land or water within the exterior 
boundaries of areas of the National Park 
System, National Wildlife Refuge System, or 
other land management unit established by 
an Act of Congress: Provided, That at least 
two-thirds of the moneys available under 
this paragraph for Federal purposes shall be 
spent east of the lOOth meridian. 

"(2) 45 percent shall be available for finan
cial assistance to the States under section 6 
of this Act (16 U.S.C. §4601-8) distributed ac
cording to the following allocation formula; 

"(A) 60 percent shall be apportioned equal
ly among the several States; 

"(B) 20 percent shall be apportioned on the 
basis of the ratio which the population of 
each State bears to the total population of 
the United States; 

"(C) 20 percent shall be apportioned on the 
basis of the urban population in each State 
(as defined by Metropolitan Statistical 
Areas). 

"(3) 10 percent shall be available to local 
governments through the Urban Parks and 
Recreation Recovery Program (16 U.S.C. 
§§ 2501-2514) of the Department of the Inte
rior. 
So much, not to exceed 2 percent, of the 
total of such moneys credited to the fund 
under section 2(c)(l) of this Act (16 U.S.C. 
§460Z-5(c)) in each fiscal year as the Sec
retary of the Interior may estimate to be 
necessary for expenses in the a~ministration 
and execution of this subsection shall be de
ducted for that purpose, and such sum is au
thorized to be made available therefor until 
the expiration of the next succeeding fiscal 
year, and within 60 days after the close of 
such fiscal year the Secretary shall appor
tion such part thereof as remains unex
pended, if any, on the same basis and in the 
same manner as is provided under para
graphs (1). (2) and (3). ". 

(e) TRIBES AND ALASKA NATIVE VILLAGE 
CORPORATIONS.-Subsection 6(b)(5) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460Z-8(b)(5)) is amended as fol
lows: 

(1) By inserting "(A)" after "(5)''. 
(2) By adding at the end the following new 

subparagraph: 
"(B) For the purposes of paragraph (1), all 

federally recognized Indian tribes and Alas
ka Native Village Corporations (as defined in 
section 3(j) of the Alaska Native Claims Set
tlement Act (43 U.S.C. 1602(j)) shall be treat
ed collectively as 1 State. and shall receive 
shares of the apportionment under paragraph 
(1) in accordance with a competitive grant 
program established by the Secretary by 
rule. Such rule shall ensure that in each fis
cal year no single tribe or Village Corpora
tion receives more than 10 percent of the 
total amount made available to all tribes 
and Village Corporations pursuant to the ap
portionment under paragraph (1). Funds re
ceived by an Indian tribe or Village Corpora
tion under this subparagraph may be ex
pended only for the purposes specified in 
paragraphs (1) and (3) of subsection (b)." 

(f) LOCAL ALLOCATION.-Subsection 6(b) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. §460Z-8(b)(5)) is amended by 
adding at the end the following new para
graph: 

"(6) Absent some compelling and annually 
documented reason to the contrary accept
able to the Secretary, each State (other than 
an area treated as a State under paragraph 
(5)) shall make available as grants to local 
governments at least 50 percent of the an
nual State apportionment, or an equivalent 
amount made available from other sources." 

(g) MATCH.-Subsection 6(c) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. §460Z-8(c)) is amended to read as fol
lows: 

"(C) MATCHING REQUIREMENTS.- Payments 
to any State shall cover not more than 50 
percent of the cost of outdoor recreation and 
conservation planning, acquisition or devel
opment projects that are undertaken by the 
State." 

(h) STATE ACTION AGENDA.-Subsection 6(d) 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. §460Z-8(d)) is amended 
to read as follows: 

"(d) STATE ACTION AGENDA REQUIRED.
Each State may define its own priorities and 
criteria for selection of outdoor recreation 
and conservation acquisition and develop
ment projects eligible for grants under this 
Act so long as it provides for public involve
ment in this process and publishes an accu
rate and current State Action Agenda for 
Community .Recreation and Conservation in
dicating the needs it has identified and the 
priorities and criteria it has established. In 
order to assess its needs and establish its 
overall priorities, each State, in partnership 
with its local governments and Federal agen
cies, and in consultation with its citizens, 
shall develop a State Action Agenda for 
Community Recreation and Conservation, 
within five years of enactment, that meets 
the following requirements: 

"(1) The agenda must be strategic, origi
nating in broad-based and long-term needs, 
but focused on actions that can be funded 
over the next 4 years. 

"(2) The agenda must be updated at least 
once every 4 years and certified by the Gov
ernor that the State Action Agenda for Com
munity Recreation and Conservation conclu
sions and proposed actions have been consid
ered in an active public involvement process. 
State Action Agendas for Community Recre
ation and Conservation shall take into ac
count all providers of recreation and con
servation lands within each State, including 
Federal, regional and local government re
sources and shall be correlated whenever 
possible with other State, regional, and local 
plans for parks. recreation, open space and 
wetlands conservation. 

"Each State Action Agenda for Commu
nity Recreation and Conservation shall spe
cifically address wetlands within that State 
as important outdoor recreation and con
servation resources. Each State Action 
Agenda for Community Recreation and Con
servation shall incorporate a wetlands pri
ority plan developed in consultation with the 
State agency with responsibility for fish and 
wildlife resources which is consistent with 
that national wetlands priority conservation 
plan developed under section 301 of the 
Emergency Wetlands Resources Act. 

" Recovery action programs developed by 
urban localities under section 1007 of the 
Urban Park and Recreation Recovery Act of 
1978 shall be used by a State as one guide to 
the conclusions, priorities and action sched
ules contained in the State Action Agenda 

for Community Recreation and Conserva
tion. Each State shall assure that any re
quirements for local outdoor recreation and 
conservation planning that are promulgated 
as conditions for grants minimize redun
dancy of local efforts by allowing, wherever 
possible, use of the findings, priorities, and 
implementation schedules of recovery action 
programs to meet such requirements. " 

(i) Comprehensive State Plans developed 
by any State under section 6(d) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. §460Z-8(d)) before the enactment of 
this Act shall remain in effect in that State 
until or State Action Agenda for Community 
Recreation and Conservation has been adopt
ed pursuant to the amendment made by this 
subsection, but no later than 5 years after 
the enactment of this Act. 

(j) STATE PLANS.-Subsection 6(e) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460Z-8(e)) is amended-

(1) by striking "State comprehensive plan" 
at the end of the first paragraph and insert
ing "State Action Agenda for Community 
Recreation and Conservation"; 

(2) by striking " State comprehensive plan" 
in paragraph (1) and inserting " State Aption 
Agenda for Community Recreation and Con
servation"; and 

(3) by striking "but not including inci
dental costs related to acquisition" at the 
end of paragraph (1). 

(k) CONVERSION.-Paragraph 6(f)(3) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460Z-8(f)(3)) is amended by 
striking the second sentence and inserting: 
" With the exception of those properties that 
are no longer viable as an outdoor recreation 
and conservation facility due to changes in 
demographics or must be abandoned because 
of environmental contamination which en
danger public health and safety, the Sec
retary shall approve such conversion only if 
the State demonstrates no prudent or fea
sible alternative exists. Any conversion must 
satisfy any conditions the Secretary deems 
necessary to assure the substitution of other 
recreation and conservation properties of at 
least equal fair market value, or reasonably 
equivalent usefulness and location and which 
are in accord with the existing State Action 
Agenda for Community Recreation and Con
servation: Provided, That wetland areas and 
interests therein as identified in the wet
lands provisions of the action agenda and 
proposed to be acquired as suitable replace
ment property within that same State that 
is otherwise acceptable to the Secretary 
shall be considered to be of reasonably equiv
alent usefulness with the property proposed 
for conversion." 
SEC. 204. URBAN PARK AND RECREATION RECOV

ERY ACT OF 1978 AMENDMENTS. 
(a) GRANTS.- Section 1004 of the Urban 

Park and Recreation Recovery Act (16 U.S.C. 
§ 2503) is amended by redesignating sub
sections (d), (e), and (f) as subsections (f), (g), 
and (h) respectively, and by inserting the fol
lowing after subsection (c): 

"(d) 'development grants' means matching 
capital grants to local units of Government 
to cover costs of development and construc
tion on existing or new neighborhood recre
ation sites, including indoor and outdoor 
recreation facilities, support facilities, and 
landscaping, but excluding routine mainte
nance and upkeep activities;"; 

"(e) 'acquisition grants' means matching 
capital grants to local units of Government 
to cover the direct and incidental costs of 
purchasing new parkland to be permanently 
dedicated and made accessible for public 
recreation use; " . 
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(b) ELIGIBILITY.-Subsection 1005(a) of the 

Urban Park and Recreation Recovery Act (16 
U.S.C. §2504) is amended to read as follows: 

"(a) Eligibility of general purpose local 
governments to compete for assistance under 
this title shall be based upon needed as de
termined by the Secretary. Generally, the 
list of eligible Governments shall include the 
following: 

"(l) All central cities of Metropolitan, Pri
mary or Consolidated Statistical Areas as 
currently defined by the census. 

"(2) All political subdivisions included in 
Metropolitan, Primary or Consolidated Sta
tistical Areas as currently defined by the 
census. 

"(3) Any other city or town within a Met
ropolitan Area with a total population of 
50,000 or more in the census of 1970, 1980 or 
1990. 

"(4) Any other county, parish or township 
with a total population of 250,000 or more in 
the census of 1970, 1980 or 1990.". 

(c) MATCHING GRANTS.-Subsection 1006(a) 
of the Urban Park and Recreation Recovery 
Act (16 U.S.C. §2505(a)) is amended by strik
ing all through paragraph (3) and inserting 
the following: 

"SEC. 1006.(a) The Secretary is authorized 
to provide 70 percent matching grants for re
hab111tation, innovation, development or ac
quisition purposes to eligible general pur
pose local governments upon his approval of 
applications therefor by the chief executives 
of such Governments. 

"(1) At the discretion of such applicants, 
and if consistent with an approved applica
tion, rehabilitation, innovation, develop
ment or acquisition grants may be trans
ferred in whole or in part to independent spe
cial purpose local governments, private non
profit agencies or country or regional park 
authorities; except that, such grantees shall 
provide assurance to the Secretary that they 
will maintain public recreation opportuni
ties at assisted areas and facilities owned or 
managed by them in accordance with section 
1010 of this Act. 

"(2) Payments may be made only for those 
rehabilitation, innovation, development, or 
acquisition projects which have been ap
proved by the Secretary. Such payments 
may be made from time to time in keeping 
with the rate of progress toward completion 
of a project, on a reimbursable basis.". 

(d) COORDINATION.-Section 1008 of the 
Urban Park and Recreation Recovery Act (16 
U.S.C. §2507) is amended by striking the last 
sentence and inserting the following: "The 
Secretary and general purpose local govern
ments are encouraged to coordinate prepara
tion of recovery action programs required by 
this title with State Action Agendas for 
Community Recreation and Conservation re
quired by section 6 of the Land and Water 
Conservation Fund Act of 1965, including the 
allowance of flexibility in local preparation 
of recovery action programs so that they 
may be used to meet State or local qualifica
tions for local receipt of Land and Water 
Conservation Fund grants or State grants for 
similar purposes or . for other recreation or 
conservation purposes. The Secretary shall 
also encourage States to consider the find
ings, priorities, strategies and schedules in
cluded in the recovery action program of 
their urban localities in preparation and up
dating of the State Action Agendas for Com
munity Recreation and Conservation, in ac
cordance with the public coordination and 
citizen consultation requirements of sub
section 6(d) of the Land and Water Conserva
tion Fund Act of 1965. " 

(e) CONVERSION.-Section 1010 of the Urban 
Park and Recreation Recovery Act (16 U.S.C. 

§ 2509) is amended by striking the first sen
tence and inserting the following: "No prop
erty acquired or improved or developed 
under this title shall, without the approval 
of the Secretary, be converted to other than 
public recreation uses. The Secretary shall 
approve such conversion only if the grantee 
demonstrates no prudent or feasible alter
native exists (with the exception of those 
properties that are no longer a viable recre
ation facility due to changes in demo
graphics or must be abandoned because of 
environmental contamination which endan
ger public health and safety). Any conver
sion must satisfy any conditions the Sec
retary deems necessary to assure the substi
tution of other recreation properties of at 
least equal fair market value, or reasonably 
equivalent usefulness and location and which 
are in accord with the current recreation re
covery action program." 

(f) REPEAL.-Section 1014 of the Urban 
Park and Recreation Recovery Act (16 U.S.C. 
2513) is repealed. 
TITLE III-WILDLIFE CONSERVATION AND 

RESTORATION 
SEC. 301. SHORT TITLE. 

This title may be cited as the "Wildlife 
Conservation and Restoration Act of 1998". 
SEC. 302. FINDINGS. 

The Congress finds and declares that-
(1) a diverse array of species of fish and 

wildlife is of significant value to the Nation 
for many reasons: aesthetic, ecological, edu
cational, cultural, recreational, economic, 
and scientific; 

(2) it should be the objective of the United 
States to retain for present and future gen
erations the opportunity to observe, under
stand, and appreciate a wide variety of wild
life; 

(3) millions of citizens participate in out
door recreation through hunting, fishing, 
and wildlife observation, all of which have 
significant value to the citizens who engage 
in these activities; 

(4) providing sufficient and properly main
tained wildlife associated recreational oppor
tunities is important to enhancing public ap
preciation of a diversity of wildlife and the 
habitats upon which they depend; 

(5) lands and waters which contain species 
classified neither as game nor identified as 
endangered or threatened also can provide 
opportunities for wildlife associated recre
ation and education such as hunting and 
fishing permitted by applicable State or Fed
eral law; 

(6) hunters and anglers have for more than 
60 years willingly paid user fees in the form 
of Federal excise taxes on hunting and fish
ing equipment to support wildlife diversity 
and abundance, through enactment of the 
Federal Aid in Wildlife Restoration Act 
(commonly referred to as the Pittman-Rob
ertson Act) and the Federal Aid in Sport 
Fish Restoration Act (commonly referred to 
as the Dingell-Johnson/Wallop-Breaux Act); 

(7) State programs, adequately funded to 
conserve a broader array of wildlife in an in
dividual State and conducted in coordination 
with Federal, State, tribal, and private land
owners and interested organizations, would 
continue to serve as a vital link in a nation
wide effort to restore game and nongame 
wildlife, and the essential elements of such 
programs should include conservation meas
ures which manage for a diverse variety of 
populations of wildlife; and 

(8) It is proper for Congress to bolster and 
extend this highly successful program to aid 
game and nongame wildlife in supporting the 
health and diversity of habitat, as well as 
providing funds for conservation education. 

SEC. 303. PURPOSES. 
The purposes of this title are-
(1) to extend financial and technical assist

ance to the States under the Federal Aid to 
Wildlife Restoration Act for the benefit of a 
diverse array of wildlife and associated habi
tats, including species that are not hunted or 
fished, to fulfill unmet needs of wildlife 
within the States while recognizing the man
date of the States to conserve all wildlife; 

(2) to assure sound conservation policies 
through the development, revision and im
plementation of wildlife associated recre
ation and wildlife associated education and 
wildlife conservation law enforcement; 

(3) to encourage State fish and wildlife 
agencies to create partnerships between the 
Federal Government, other State agencies, 
wildlife conservation organizations, and out
door recreation and conservation interests 
through cooperative planning and implemen
tation of this title; and 

(4) to encourage State fish and wildlife 
agencies to provide for public involvement in 
the process of development and implemen ta
tion of a wildlife conservation and restora
tion program. 
SEC. 304. DEFINITIONS. 

(a) REFERENCE TO LAW.-In this title, the 
term "Federal Aid in Wildlife Restoration 
Act" means the Act of September 2, 1937 (16 
U.S.C. 669 et seq.), commonly referred to as 
the Federal Aid in Wildlife Restoration Act 
or the Pittman-Robertson Act. 

(b) WILDLIFE CONSERVATION AND RESTORA
TION PROGRAM.-Section 2 of the Federal Aid 
in Wildlife Restoration Act (16 U.S.C. 669a) is 
amended by inserting after "shall be con
strued" in the first place it appears the fol
lowing: "to include the wildlife conservation 
and restoration program and" . 

(c) STATE AGENCIES.-Section 2 of the Fed
eral Aid in Wildlife Restoration Act (16 
U.S.C. 669a) is amended by inserting "or 
State fish and wildlife department" after 
"State fish and game department" . 

(d) CONSERVATION.-Section 2 is amended 
by striking the period at the end thereof, 
substituting a semicolon, and adding the fol
lowing: "the term 'conservation' shall be 
construed to mean the use of methods and 
procedures necessary or desirable to sustain 
healthy populations of wildlife including all 
activities associated with scientific re
sources management such as research, cen
sus, monitoring of populations, acquisition, 
improvement and management of habitat, 
live trapping and transplantation, wildlife 
damage management, and periodic or total 
protection of a species or population as well 
as the taking of individuals within wildlife 
stock or population if permitted by applica
ble State and Federal law; the term 'wildlife 
conservation and restoration program' shall 
be construed to mean a program developed 
by a State fish and wildlife department that 
the Secretary determines meets the criteria 
in section 6(d), the projects that constitute 
such a program, which may be implemented 
in whole or part through grants and con
tracts by a State to other State, Federal, or 
local agencies wildlife conservation organi
zations and outdoor recreation and conserva
tion education entities from funds appor
tioned under this title, and maintenance of 
such projects; the term 'wildlife' shall be 
construed to mean any species of wild, free
ranging fauna including fish, and also fauna 
in captive breeding programs the object of 
which is to reintroduce individuals of a de
pleted indigenous species in to previously oc
cupied range; the term 'wildlife-associated 
recreation' shall be construed to mean 
projects intended to meet the demand for 
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outdoor activities associated with wildlife 
including, but not limited to , hunting and 
fishing, such projects as construction or res
toration of wildlife viewing areas, observa
tion towers, blinds, platforms, land and 
water trails, water access, trailheads, and 
access for such projects; and the term 'wild
life conservation education ' shall be con
strued to mean projects, including public 
outreach, intended to foster responsible nat
ural resource stewardship.". 

(3) 7 PERCENT.-Subsection 3(a) of the Fed
eral Aid in Wildlife Restoration Act (16 
U.S.C. 669b(a)) is amended in the first sen
tence by-

(1) inserting "(l)" after "(beginning with 
the fiscal year 1975)"; and 

(2) inserting after " Internal Revenue Code 
of 1954" the following: ", and (2) from 7 per
cent of the revenues, as that term is defined 
in the Reinvestment Act and Environmental 
Restoration Act of 1998,". 
SEC. 305. SUBACCOUNTS AND REFUNDS. 

Section 3 of the Federal Aid in Wildlife 
Restoration Act (16 U.S.C. 669b) is amended 
by adding at the end the following new sub
sections: 

"(c) A subaccount shall be established in 
the Federal aid to wildlife restoration fund 
in the Treasury to be known as the 'wildlife 
conservation and restoration account' and 
the credits to such account shall be equal to 
the 7 percent of revenues referred to in sub
section (a)(2). Amounts in such account shall 
be invested by the Secretary of the Treasury 
as set forth in subsection (b) and shall be 
made available without further appropria
tion, together with interest, for apportion
ment at the beginning of fiscal year 2000 and 
each fiscal year thereafter to carry out State 
wildlife conservation and restoration pro
grams. 

1'(d) Funds covered into the wildlife con
servation and restoration account shall sup
plement, but not replace, existing funds 
available to the States from the sport fish 
restoration and wildlife restoration accounts 
and shall be used for the development, revi
sion, and implementation of wildlife con
servation and restoration programs and 
should be used to address the unmet needs 
for a diverse array of wildlife and associated 
habitats, including species that are not 
hunted or fished, for wildlife conservation, 
wildlife conservation education, and wildlife
associated recreation projects: Provided, such 
funds may be used for new programs and 
projects as well as to enhance existing pro
grams and projects. 

"(e) Notwithstanding subsections (a) and 
(b) of this Act, with respect to the wildlife 
conservation and restoration account so 
much of the appropriation apportioned to 
any State for any fiscal year as remains un
expended at the close thereof is authorized 
to be made available for expenditure in that 
State until the close of the fourth succeeding 
fiscal year. Any amount apportioned to any 
State under this subsection that is unex
pended or unobligated at the end of the pe
riod during which it is available for expendi
ture on any project is authorized to be re
apportioned to all States during the suc
ceeding fiscal year. 

"(f) In those instances where through judi
cial decision, administrative review, arbitra
tion, or other means there are royalty re
funds owed to entities generating revenues 
available for purposes of this Act, 7 percent 
of such refunds shall be paid from amounts 
available under subsection (a)(2). ". 
SEC. 306. ALLOCATION OF SUBACCOUNT RE· 

CEIPTS. 
Section 4 of the Federal Aid in Wildlife 

Restoration Act (16 U.S.C. 669c) is amended 
by adding the following new subsection: 

"(c)(l) Notwithstanding subsection (a), so 
much, not to exceed 2 percent, of the reve
nues covered into the wildlife conservation 
and restoration account in each fiscal year 
as the Secretary of the Interior may esti

.mate to be necessary for expenses in the ad
ministration and execution of programs car
ried out under the wildlife conservation and 
restoration account shall be deducted for 
that purpose, and such sum is authorized to 
be made available therefor until the expira
tion of the next succeeding fiscal year, and 
within 60 days after the close of such fiscal 
year the Secretary of the Interior shall ap
portion such part thereof as remains unex
pended, if any, on the same basis and in the 
same manner as is provided under para
graphs (2) and (3). 

"(2) The Secretary of the Interior, after 
making the deduction under paragraph (1), 
shall make the following apportionment 
from the amount remaining in the wildlife 
conservation and restoration account: 

"(A) to the District of Columbia and to the 
Commonwealth of Puerto Rico, each a sum 
equal to not more than 1h of 1 percent there
of; and 

"(B) to Guam, American Samoa, the Virgin 
Islands, and the Commonwealth of the 
Northern Mariana Islands, each a sum equal 
to not more than 1/B of 1 percent thereof. 

"(3) The Secretary of the Interior, after 
making the deduction under paragraph (1) 
and the apportionment under paragraph (2), 
shall apportion the remaining amount in the 
wildlife conservation and restoration ac
count for each year among the States in the 
following manner: 

"(A) 1h which is based on the ratio to which 
the land area of such State bears to the total 
land area of all such States; and 

"(B) % of which is based on the ratio to 
which the population of such State bears to 
the total population of all such States. 
The amounts apportioned under this para
graph shall be adjusted equitably so that no 
such State shall be apportioned a sum which 
is less than 112 of 1 percent of the amount 
available for apportionment under this para
graph for any fiscal year or more than 5 per
cent of such amount.". 

"(d) WILDLIFE CONSERVATION AND RESTORA
TION PROGRAMS.-Any State, through its fish 
and wildlife department, may apply to the 
Secretary for approval of a wildlife conserva
tion and restoration program or for funds to 
develop a program, which shall-

"(l) contain provision for vesting in the 
fish and wildlife department of overall re
sponsibility and accountability for develop
ment and implementation of the program; 
and 

"(2) contain provision for development and 
implementation of-

"(A) wildlife conservation projects which 
expand and support existing wildlife pro
grams to meet the needs of a diverse array of 
wildlife species, 

"(B) wildlife associated recreation pro
grams, and 

"(C) wildlife conservation education 
projects. 
If the Secretary of the Interior finds that an 
application for such program contains the 
elements specified in paragraphs (1) and (2), 
the Secretary shall approve such application 
and set aside from the apportionment to the 
State made pursuant to section 4(c) an 
amount that shall not exceed 90 percent of 
the estimated cost of developing and imple
menting segments of the program for the 
first 5 fiscal years following enactment of 
this subsection and not to exceed 75 percent 
thereafter. Not more than 10 percent of the 

amounts apportioned to each State from this 
subaccount for the State' s wildlife conserva
tion and restoration program may be used 
for law enforcement. Following approval, the 
Secretary may make payments on a project 
that is a segment of the State's wildlife con
servation and restoration program as the 
project progresses but such payments, in
cluding previous payments on the project, if 
any, shall not be more than the United 
States pro rata share of such project. The 
Secretary, under such regulations as he may 
prescribe, may advance funds representing 
the United States pro rata share of a project 
that is a segment of a wildlife conservation 
and restoration program, including funds to 
develop such program. For purposes of this 
subsection, the term 'State ' shall include the 
District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Is
lands, Guam, American Samoa, and the Com
monwealth of the Northern Mariana Is
lands.". 

(b) FACA.-Coordination with State fish 
and wildlife department personnel or with 
personnel of other State agencies pursuant 
to the Federal Aid in Wildlife Restoration 
Act or the Federal Aid in Sport Fish Res
toration Act shall not be subject to the Fed
eral Advisory Committee Act (5 U.S.C. App.). 
Except for the preceding sentence, the provi
sions of this title relate solely to wildlife 
conservation and restoration programs as de
fined in this title and shall not be construed 
to affect the provisions of the Federal Aid in 
Wildlife Restoration Act relating to wildlife 
restoration projects or the provisions of the 
Federal Aid in Sport Fish Restoration Act 
relating to fish restoration and management 
projects. 
SEC. 307. LAW ENFORCEMENT AND PUBLIC RELA· 

TIO NS. 
The third sentence of subsection (a) of sec

tion 8 of the Federal Aid in Wildlife Restora
tion Act (16 U.S.C. 669g) is amended by in
serting before the period at the end thereof: 
", except that funds available from this sub
account for a State wildlife conservation and 
restoration program may be used for law en
forcement and public relations". 
SEC. 308. PROHIBITION AGAINST DIVERSION. 

No designated State agency shall be eligi
ble to receive matching funds under this Act 
if sources of revenue available to it on Janu
ary 1, 1998, for conservation of wildlife are di
verted for any purpose other than the admin
istration of the designated State agency, it 
being the intention of Congress that funds 
available to States under this Act be added 
to revenues from existing State sources and 
not serve as a substitute for revenues from 
such sources. Such revenues shall include in
terest, dividends, or other income earned on 
the foregoing. 

LONG-TERM CARE PATIENT 
PROTECTION ACT OF 1998-S. 2570 
The text of the bill (S. 2570), intro

duced on October 7, 1998, is as follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC. 1. ESTABLISHMENT OF PROGRAM TO PRE· 

VENT ABUSE OF NURSING FACILI'IY 
RESIDENTS. 

(a) NURSING FACILITY AND SKILLED NURSING 
FACILITY REQUIREMENTS.-

(!) MEDICAID PROGRAM.-Section 1919(b), as 
amended by section 2(a), is amended by add
ing after paragraph (8) the following new 
paragraph: 

"(9) SCREENING OF NURSING FACILITY WORK
ERS.-
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"(A) BACKGROUND CHECKS ON APPLICANTS.

Subject to subparagraph (B)(ii), before hiring 
an individual, a nursing facility shall-

"(1) give the individual written notice that 
the facility is required to perform back
ground checks with respect to applicants; 

"(ii) require, as a condition of employ
ment, that such individual-

"(!) provide a written statement disclosing 
any conviction for a relevant crime or find
ing of patient or resident abuse; 

"(II) provide a statement signed by the in
dividual authorizing the facility to request 
the search and exchange of criminal records; 

''(III) provide in person a copy of the indi
vidual's fingerprints; and 

"(IV) provide any other identification in
formation the Secretary may specify in reg
ulation; 

"(iii) initiate a check of the registry under 
section 1128F in accordance with regulations 
promulgated by the Secretary to determine 
whether such registry contains any disquali
fying information with respect to such indi
vidual; and 

"(iv) if such registry does not contain any 
such disqualifying information-

"(!) request that the State initiate a State 
and national criminal background check on 
such individual in accordance with the provi
sions of subsection (e)(9); and 

"(II) furnish to the State the information 
described in subclauses (II) through (IV) of 
clause (ii) not more than 7 days (excluding 
Saturdays, Sundays, and legal public holi
days under section 6103(a) of title 5, United 
States Code) after completion of the check 
against the registry initiated under clause 
(iii). 

"(B) PROHIBITION ON HIRING OF ABUSIVE 
WORKERS.-

"(!) IN GENERAL.-A nursing facility may 
not knowingly employ any individual who 
has any conviction for a relevant crime or 
with respect to whom a finding of patient or 
resident abuse has been made. 

"(ii) PROBATIONARY EMPLOYMENT.-After 
complying with the requirements of clauses 
(i), (ii), and (iii) of subparagraph (A), a nurs
ing facility may provide for a probationary 
period of employment (not to exceed 90 days) 
for an individual pending completion of the 
check against the registry described under 
subparagraph (A)(iii) and the background 
check described under subparagraph (A)(iv). 
Such facility shall maintain supervision of 
the individual during the individual's proba
tionary period of employment. 

"(C) REPORTING REQUIREMENTS.-A nursing 
facility shall report to the State any in
stance in which the facility determines that 
an individual has committed an act of resi
dent neglect or abuse or misappropriation of 
resident property in the course of employ
ment by the facility. 

"(D) USE OF INFORMATION.-
"(i) IN GENERAL.-A nursing facility that 

obtains information about an individual pur
suant to clauses (iii) and (iv) of subparagraph 
(A) may use such information only for the 
purpose of determining the suitability of the 
individual for employment. 

"(ii) IMMUNITY FROM LIABILITY.-A nursing 
facility that, in denying employment for an 
applicant, reasonably relies upon informa
tion about an individual provided by the 
State pursuant to subsection (e)(9) shall not 
be liable in any action brought by the indi
vidual based on the employment determina
tion resulting from the incompleteness or in
accuracy of the information. 

"(iii) CRIMINAL PENALTY.-Whoever know
ingly violates the provisions of subparagraph 
(D)(i) shall be fined in accordance with title 

18, United States Code, imprisoned for not 
more than 2 years, or both. 

"(E) DEFINTIONS.-As used in this para
graph-

"(1) the term 'conviction for a relevant 
crime' means any State or Federal criminal 
conviction for-

,'(!) any offense described in paragraphs (1) 
through ( 4) of section 1128(a); and 

"(II) such other types of offenses as the 
Secretary may specify in regulations; 

"(ii) the term 'finding of patient or resi
dent abuse' means any substantiated finding 
by a State agency under subsection (g)(l)(C) 
or a Federal agency that an individual has 
committed-

"(!) an act of patient or resident abuse or 
neglect or a misappropriation of patient or 
resident property; or 

"(II) such other types of acts as the Sec
retary may specify in regulations; and 

"(iii) the term 'disqualifying information' 
means information about a conviction for a 
relevant crime or a finding of patient or resi
dent abuse.". 

(2) MEDICARE PROGRAM.-Section 1819(b), as 
amended by section 2(b), is amended by add
ing after paragraph (8) the following new 
paragraph: 

"(9) SCREENING OF NURSING FACILITY WORK
ERS.-

' '(A) BACKGROUND CHECKS ON APPLICANTS.
Subject to subparagraph (B)(ii), before hiring 
an individual, a skilled nursing facility 
shall-

"(1) give the individual written notice that 
the facility is required to perform back
ground checks with respect to applicants; 

"(ii) require, as a condition of employ
ment, that such individual-

"(!) provide a written statement disclosing 
any conviction for a relevant crime or find
ing of patient or resident abuse; 

"(II) provide a statement signed by the in
dividual authorizing the facility to request 
the search and exchange of criminal records; 

"(III) provide in person a copy of the indi
vidual's fingerprints; and 

"(IV) provide any other identification in
formation the Secretary may specify in reg
ulation; 

"(iii) initiate a check of the registry under 
section 1128F in accordance with regulations 
promulgated by the Secretary to determine 
whether such registry contains any disquali
fying information with respect to such indi
vidual; and 

"(iv) if such registry does not contain any 
such disqualifying information-

"(!) request that the State initiate a State 
and national criminal background check on 
such individual in accordance with the provi
sions of subsection (e)(7); and 

"(II) furnish to the State the information 
described in subclauses (II) through (IV) of 
clause (ii) not more than 7 days (excluding 
Saturdays, Sundays, and legal public holi
days under section 6103(a) of title 5, United 
States Code) after completion of the check 
against the registry initiated under clause 
(iii). 

"(B) PROHIBITION ON HIRING OF ABUSIVE 
WORKERS.-

"(i) IN GENEJRAL.-A skilled nursing facility 
may not knowingly employ any individual 
who has any conviction for a relevant crime 
or with respect to whom a finding of patient 
or resident abuse has been made. 

"(ii) PROBATIONARY EMPLOYMENT.-After 
complying with the requirements of clauses 
(1), (ii), and (iii) of subparagraph (A), a 
skilled nursing facility may provide for a 
probationary period of employment (not to 
exceed 90 days) for an individual pending 

completion of the check against the registry 
described under subparagraph (A)(iii) and the 
background check described under subpara
graph (A)(iv). Such facility shall maintain 
supervision of the individual during the indi
vidual's probationary period of employment. 

"(C) REPORTING REQUIREMENTS.- A skilled 
nursing facility shall report to the State any 
instance in which the facility determines 
that an individual has committed an act of 
resident neglect or abuse or misappropria
tion of resident property in the course of em
ployment by the facility. 

"(D) USE OF INFORMATION.-
"(!) IN GENERAL.-A skilled nursing facility 

that obtains information about an individual 
pursuant to clauses (iii) and (iv) of subpara
graph (A) may use such information only for 
the purpose of determining the suitability of 
the individual for employment. 

"(ii) IMMUNITY FROM LIABILITY.-A skilled 
nursing facility that, in denying employ
ment for an applicant, reasonably relies 
upon information about an individual pro
vided by the State pursuant to subsection 
(e)(9) shall not be liable in any action 
brought by the individual based on the em
ployment determination resulting from the 
incompleteness or inaccuracy of the infor
mation. 

"(iii) CRIMINAL PENALTY.-Whoever know
ingly violates the provisions of subparagraph 
(D)(i) shall be fined in accordance with title 
18, United States Code, imprisoned for not 
more than 2 years, or both. 

"(E) DEFINITIONS.-As used in this para
graph-

"(i) the term 'conviction for a relevant 
crime' means any State or Federal criminal 
conviction for-

"(!) any offense described in paragraphs (1) 
through ( 4) of section 1128(a); and 

"(II) such other types of offenses as the 
Secretary may specify in regulations; 

"(ii) the term 'finding of patient or resi
dent abuse' means any substantiated finding 
by a State agency under subsection (g)(l)(C) · 
or a Federal agency that an individual has 
committed-

"(!) an act of patient or resident abuse or 
neglect or a misappropriation of patient or 
resident property; or 

"(II) such other types of acts as the Sec
retary may specify in regulations; and 

"(iii) the term 'disqualifying information' 
means information about a conviction for a 
relevant crime or a finding of patient or resi
dent abuse.". 

"(b) STATE REQUIREMENTS.
"(!) MEDICAID PROGRAMS.-
"(A) EXPANSION OF STATE REGISTRY TO COL

LECT INFORMATION ABOUT NURSING FACILITY 
EMPLOYEES OTHER THAN NURSE AIDES.-Sec
tion 1919, as amended by section 2(a), is 
amended-

"(i) in subsection (e)(2)-
"(I) in the paragraph heading, by striking 

"NURSE AIDE REGISTRY" and inserting 
"NURSING FACILITY EMPLOYEE REGISTRY"' 

"(II) in subparagraph (A)-
"(aa) by striking "By not later than Janu

ary 1, 1989, the" and inserting " The"; 
"(bb) by striking "a registry of all individ

uals" and inserting "a registry of (I) all indi
viduals"; and 

"(cc) by inserting before the period ", and 
(II) all other nursing facility employees with 
respect to whom the State has made a find
ing described in subparagraph (B)"; 

"(III) in subparagraph (B), by striking "in
volving an individual listed in the registry" 
and inserting "involving a nursing facility 
employee"; and 

" (IV) in subparagraph (C), by striking 
"nurse aide" and inserting "nursing facility 
employee or applicant for employment"; and 
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"(11) in subsection (g)(l)
" (I) in subparagraph (C)-
" (aa) in the first sentence, by striking 

" nurse aide" and inserting "nursing facility 
employee" ; and 

" (bb) in the third sentence, by striking 
" nurse aide" each place it appears and in
serting " nursing facility employee" ; and 

" (II) in subparagraph (D), by striking 
" nurse aide" each place it appears and in
serting " nursing facility employee". 

"(B) STATE AND FEDERAL REQUIREMENT TO 
CONDUCT BACKGROUND CHECKS.-Section 
1919(e), as amended by section 2(a), is amend
ed by adding at the end the following new 
paragraph: 

" (9) STA'l'E AND FEDERAL REQUIREMENTS 
CONCERNING CRIMINAL BACKGROUND CHECKS ON 
NURSING FACILITY EMPLOYEES.-

"(A) IN GENERAL.-Upon receipt of a re
quest by a nursing facility pursuant to sub
section (b)(9) that is accompanied by the in
formation described in subclauses (II) 
through (IV) of subsection (b)(9)(A)(ii), a 
State, after checking appropriate State 
records and finding no disqualifying informa
tion (as defined in subsection (b)(9)(E)), shall 
submit such request and information to the 
Attorney General and shall request the At
torney General to conduct a search and ex
change of records with respect to the indi
vidual as described in subparagraph (B). 

"(B) SEARCH AND EXCHANGE OF RECORDS BY 
ATTORNEY GENERAL.- Upon receipt of a sub
mission pursuant to subparagraph (A), the 
Attorney General shall direct a search of the 
records of the Federal Bureau of Investiga
tion for any criminal history records cor
responding to the fingerprints or other posi
tive identification information submitted. 
The Attorney General shall provide any cor
responding information resulting from the 
search to the State. 

"(C) STATE REPORTING OF INFORMATION TO 
NURSING FACILI'l'Y.-Upon receipt of the infor
mation provided by the Attorney General 
pursuant to subparagraph (B), the State 
shall-

"(i) review the information to determine 
whether the individual has any conviction 
for a relevant crime (as defined in subsection 
(b)(9)(E)); and 

" (iii) report to the nursing facility the re
sults of such review. 

" (D) FEES FOR PERFORMANCE OF CRIMINAL 
BACKGROUND CHECKS.-

"(i) AUTHORITY TO CHARGE FEES.-
"(I) ATTORNEY GENERAL.-The Attorney 

General may charge a fee to any State re
questing a search and exchange of records 
pursuant to this paragraph and subsection 
(b)(9) for conducting the search and pro
viding the records. The amount of such fee 
shall not exceed the lesser of the actual cost 
of such activities or $50. Such fees shall be 
available to the Attorney General, or, in the 
Attorney General 's discretion, to the Federal 
Bureau of Investigation, until expended. 

"(II) STATE.-A State may charge a nurs
ing facility a fee for initiating the criminal 
background check under this paragraph and 
subsection (b)(9), including fees charged by 
the Attorney General, and for performing 
the review and report required by subpara
graph (C). The amount of such fee shall not 
exceed the actual cost of such activities. 

" (ii) TREATMENT OF FEES FOR PURPOSES OF 
COST REPORTS.- An entity may not include a 
fee assessed pursuant to this subparagraph 
as an allowable item on a cost report under 
this title or title XVIII. 

"(iii) PROHIBITION ON CHARGING APPLICANTS 
OR EMPLOYEES.- An entity may not impose 
on an applicant for employment or an em-

ployee any charges relating to the perform
ance of a background check under this para
graph. 

" (E) REGULATIONS.-In addition to the Sec
retary 's authority to promulgate regulations 
under this title, the Attorney General, in 
consultation with the Secretary, may pro
mulgate such regulations as are necessary to 
carry out the Attorney General 's responsibil
ities under this paragraph and subsection 
(b)(9), including regulations regarding the se
curity, confidentiality, accuracy, use, de
struction, and dissemination of information, 
audits and recordkeeping and the imposition 
of fees. 

" (F) REPORT.-Not later than 2 years after 
the date of enactment of the "Long-Term 
Care Patient Protection Act of 1998", the At
torney General shall submit a report to Con
gress on the number of requests for searches 
and exchanges of records made under this 
section and the disposition of such re
quests.''. 

(2) MEDICARE PROGRAM.-
(A) EXPANSION OF STATE REGISTRY TO COL

LECT INFORMATION ABOUT SKILLED NURSING 
FACILITY EMPLOYEES OTHER THAN NURSE 
AIDES.-Section 1819, as amended by section 
2(b), is amended-

(1) in subsection (e)(2)-
(I) in the paragraph heading, by striking 

"NURSE AIDE REGISTRY" and inserting 
" SKILLED NURSING CARE EMPLOYEE REG
ISTRY"· 

(II) ii'i subparagraph (A)-
(aa) by striking " By not later than Janu

ary 1, 1989, the" and inserting "The" ; 
(bb) by striking " a registry of all individ

uals" and inserting "a registry of (I) all indi
viduals"; and 

(cc) by inserting before the period ", and 
(II) all other sk1lled nursing facility employ
ees with respect to whom the State has made 
a finding described in subparagraph (B)"; 

(III) in subparagraph (B), by striking " in
volving an individual listed in the registry" 
and inserting "involving a skilled nursing fa
cility employee"; and 

(IV) in subparagraph (C), by striking 
"nurse aide" and inserting " skilled nursing 
facility employee or applicant for employ
ment"; and 

(ii) in subsection (g)(l)
(I) in subparagraph (C)-
(aa) in the first sentence, by striking 

" nurse aide" and inserting " skilled nursing 
facility employee" ; and 

(bb) in the third sentence, by striking 
" nurse aide" each place it appears and in
serting " skilled nursing facility employee" ; 
and 

(II) in subparagraph (D) , by striking " nurse 
aide" each place it appears and inserting 
" skilled nursing facility employee". 

(B) STATE AND FEDERAL REQUIREMENT TO 
CONDUCT BACKGROUND CHECKS.- Section 
1819(e), as amended by section 2(b), is amend
ed by adding at the end the following new 
paragraph: 

" (7) STATE AND FEDERAL REQUIREMENTS 
CONCERNING CRIMINAL BACKGROUND CHECKS ON 
SKILLED NURSING FACILITY EMPLOYEES.-

" (A) IN GENERAL.- Upon receipt of a re
quest by a skilled nursing facility pursuant 
to subsection (b)(9) that is accompanied by 
the information described in subclauses (II) 
through (IV) of subsection (b)(9)(A)(ii), a 
State, after checking appropriate State 
records and finding no disqualifying informa
tion (as defined in subsection (b)(9)(E)), shall 
submit such request and information to the 
Attorney General and shall request the At
torney General to conduct a search and ex
change of records with respect to the indi
vidual as described in subparagraph (B). 

" (B) SEARCH AND EXCHANGE OF RECORDS BY 
ATTORNEY GENERAL.-Upon receipt of a sub
mission pursuant to subparagraph (A) , the 
Attorney General shall direct a search of the 
records of the Federal Bureau of Investiga
tion for any criminal history records cor
responding to the fingerprints or other posi
tive identification information submitted. 
The Attorney General shall provide any cor
responding information resulting from the 
search to the State. 

" (C) STATE REPORTING OF INFORMATION TO 
NURSING FACILITY.-Upon receipt of the infor
mation provided by the Attorney General 
pursuant to subparagraph (B), the State 
shall-

" (i) review the information to determine 
whether the individual has any conviction 
for a relevant crime (as defined in subsection 
(b)(9)(E)); and 

" (ii) report to the skilled nursing facility 
the results of such review. 

" (D) FEES FOR PERFORMANCE OF CRIMINAL 
BACKGROUND CHECKS.-

" (i) AUTHORITY TO CHARGE FEES.-
" (I) ATTORNEY GENERAL.-The Attorney 

General may charge a fee to any State re
questing a search and exchange of records 
pursuant to this paragraph and subsection 
(b)(9) for conducting the search and pro
viding the records. The amount of such fee 
shall not exceed the lesser of the actual cost 
of such activities or $50. Such fees shall be 
available to the Attorney General, or, in the 
Attorney General 's discretion, to the Federal 
Bureau of Investigation until expended. 

" (II) STATE.-A State may charge a skilled 
nursing facility a fee for initiating the 
criminal background check under this para
graph and subsection (b)(9), including fees 
charged by the Attorney General, and for 
performing the review and report required by 
subparagraph (C). The amount of such fee 
shall not exceed the actual cost of such ac
tivities. 

" (ii) TREATMENT OF FEES FOR PURPOSES OF 
COST REPORTS.-An entity may not include a 
fee assessed pursuant to this subparagraph 
as an allowable item on a cost report under 
this title or title XIX. 

'' (iii) PROHIBITION ON CHARGING APPLICANTS 
OR EMPLOYESS.-An entity may not impose 
on an applicant for employment or an em
ployee any charges relating to the perform
ance of a background check under this para
graph. 

" (E) REGULATIONS.-In addition to the Sec
retary 's authority to promulgate regulations 
under this title, the Attorney General , con
sultation with the Secretary, may promul
gate such regulations as are necessary to 
carry out the Attorney General's responsibil
ities under this paragraph and subsection 
(b)(9), including regulations regarding the 
Security confidentiality, accuracy, use, de
struction, and dissemination of information, 
audits and recordkeeping, and the imposition 
of fees . 

"(F) REPORT.-Not later than 2 years after 
the date of enactment of the " Long-Term 
Care Patient Protection Act of 1998", the At
torney General shall submit a report to Con
gress on the number of requests for searches 
and exchanges of records made under this 
section and the disposition of such re
quests.". 

" (C) ESTABLISHMENT OF NATIONAL REGISTRY 
OF ABUSIVE NURSING FACILITY WORKERS.
Title XI of the Social Security Act is amend
ed by adding after section 1128E the fol
lowing new section: 
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"NATIONAL REGISTRY OF ABUSIVE NURSING 

FACILITY WORKERS 
"SEC. 1128F. (a) IN GENERAL.-The Sec

retary shall establish a national data collec
tion program for the reporting of informa
tion described in subsection (b), with access 
as set forth in subsection (c), and shall main
tain a database of the information collected 
under the section. 

"(b) REPORTING OF INFORMATION.-Each 
State shall report the information collected 
pursuant to sections 1819(e)(2)(B) and 
1919(e)(2)(B) in such form and manner as the 
Secretary may prescribe by regulation. 

"(C) ACCESS TO REPORTED INFORMATION.
"(!) AVAILABILITY.-The information in the 

database maintained under this section shall 
be available, pursuant to producers main
tained under this section, to-

"(A) Federal and State Government agen
cies; 

"(B) nursing facilities participating in the 
program under title XIX and skilled nursing 
facilities participating in a program under 
title XVIII; and 

"(C) such other persons as the Secretary 
may specify by regulations, 
but only for the purpose of determining the 
suitability for employment in a nursing fa
cility or skilled nursing facility. 

"(2) INFORMATION.-The information in the 
database shall be exempt from disclosure 
under 5 U.S.C. 552. 

''(3) FEES FOR DISCLOSURE.-
"(A) IN GENERAL.-The Secretary may es

tablish or approve reasonable fees for the 
disclosure of information in such data base. 
The amount of such a fee shall be sufficient 
to recover the full costs of operating the 
database. Such fees shall be available to the 
Secretary or, in the Secretary's discretion, 
to the agency designated under this section 
to cover such costs. 

"(B) Av AILABILITY OF FEES.-Fees collected 
pursuant to this subsection shall remain 
available until expended, in the amounts 
provided in appropriation acts, for necessary 
expenses · related to the purposes for which 
the fees were assessed. 

"(C) TREATMENT OF FEES FOR PURPOSES OF 
COST REPORTS.-An entity may not include a 
fee assessed pursuant to this subsection as 
an allowable item on a cost report under this 
title or title XIX. 

"(D) PROHIBITION ON CHARGING APPLICANTS 
OR EMPLOYEES.-An entity may not impose 
on an applicant for employment or an em
ployee any charges relating to the registry 
established and maintained under this sec
tion.''. 
SEC. 2. EFFECTIVE DATA. 

The provisions of and amendments made 
by the Act shall be effective on and after the 
date of enactment, without regard to wheth
er implementing regulations are in effect. 

CARL D. PERKINS VOCATIONAL
TECHNICAL EDUCATION ACT 
AMENDMENTS-CONFERENCE RE
PORT 
Mr. JEFFORDS. Mr. President, I sub

mit a report of the committee of con
ference on the bill (H.R. 1853) to amend 
the Carl D. Perkins Vocational and Ap
plied Technology Education Act, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The clerk read as follows: 
The committee on conference on the dis

agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 
1853), have agreed to recommend and do rec
ommend to their respective Houses this re
port, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 8, 1998.) 

Mr. JEFFORDS. Mr. President, I will 
make a few comments on the voca
tional education bill at this time. 

Today we are considering the reau
thorization of the Carl D. Perkins Vo
cational and Applied Technology Edu
cation Act. 

This is one of the most important 
proposals we will consider in the 105th 
Congress. In July, we passed the Work
force Investment Act. The reauthoriza
tion of vocational education is an im
portant partner to the Workforce In
vestment Act. 

There are presently between 200,000 
and 300,000 unfilled positions in the 
technology field. The reason for the 
difficulty in filling these positions is 
not because of low unemployment 
numbers, but because of the lack of 
skilled workers. Many of these jobs do 
not require four years and plus of post
secondary education. They do require 
an excellent vocational education sys
tem and the ability to pursue further 
technical education following high 
school education. 

One of the most fascinating facts to 
come out of the Senate Labor Commit
tee's hearings on vocational education, 
was that Malaysia has replicated our 
Tech Prep model. Tech Prep was cre
ated in this country and we have many 
model Tech Prep Programs, but not as 
many as we should have. Malaysia real
ized Tech Prep was a key answer to im
proving their skilled workforce and 
they have put the resources behind it 
to make it very successful. 

The 1998 vocational education reau
thorization strengthens the Tech Prep 
program by emphasizing the impor
tance of the business community as a 
partner with the education sector. 

The United States is the most pro
ductive country in the world, but we 
are losing our edge to other industri
alized nations suqh as Japan and Ger
many as well as other rapidly devel
oping countries such as Taiwan, Korea, 
and China. 

Over the past 25 years, the standard 
of living for those Americans without 
at least a 4 year postsecondary degree 
has plunged. In the next decade, we are 
in danger of being surpassed as the 
world's foremost economic power if we 
don' t begin to redefine our priorities at 
the national, State, and local levels. 

Our international competitors have 
been leaders in making the important 
connection between education and 
work. 

Last year, a report released by the 
National Center for Research in Voca-

tional Education, a report which I re
quested as part of the 1990 vocational 
education reauthorization, highlighted 
the importance of a cohesive partner
ship between educators and employers. 
Employers are active participants in 
the governance of work-related edu
cation and training in Australia, Great 
Britain, France, and Germany. 

Another significant finding of the re
port was that European nations, such 
as the Netherlands and Denmark, are 
attempting to develop a technical edu
cation system that can serve as either 
a bridge to additional vocational train
ing or pursuing college level courses. 

This reauthorization package empha
sizes the important balance between a 
strong academic background and a vo
cational and technical education sys
tem that reflects today's global econ
omy. 

The 1998 reauthorization also re
quires the States and local commu
nities to set-up an accountability sys
tem which will give us a visual picture 
of how States and local communities 
are implementing vocational and tech
nical education programs. Most impor
tantly, how these programs are impact
ing vocational and technical education 
students. 

I would like to thank my colleagues 
on the Senate Labor Committee and 
the staff, especially the Congressional 
Research Staff and the legislative 
counsel staff who have all put in count
less hours on this bill which is an ex
cellent foundation for the 21st century 
workforce. 

I thank my colleagues on the Senate 
Labor Committee and the staff, espe
cially the Congressional Research staff 
and the legislative counsel staff who 
all put in countless hours on this bill 
which is an excellent foundation for 
the 21st century workforce. I · also com
mend the members of my committee, 
certainly, but also the Members of the 
House. We are bringing this to a close 
just at the end of the session. For a 
long period of time, it looked like we 
would not be here, but we are. I thank 
Chairman GooDLING, in particular, and 
Congressman BUCK MCKEON for their 
tremendous help in bringing this to 
fruition. 

Mr. KENNEDY. Mr. President, I 
strongly support this reauthorization 
of the Vocational Education Act, the 
Carl Perkins Vocational and Applied 
Technology Education Amendments of 
1998. This bill, along with the Work
force Investment Act passed earlier 
this year, are important steps to im
prove the quality of the Nation's work
force. Well-educated and well-trained 
workers are essential for the Nation's 
future. As students prepare to enter 
the workforce, they should have a vari
ety of choices, and this bill gives it to 
them. 

It encourages more effective integra
tion of academic skills and job skills. 
It helps school districts form partner
ships with community colleges, area 



24618 CONGRESSIONAL RECORD-SENATE October 8, 1998 

technical schools, and businesses of all 
sizes to combine quality academic in
struction with real-world work experi
ences. These partnerships will provide 
internships, apprenticeships, and prac
tical job experience that will teach stu
dents about many difficult aspects of 
the world of work. 

It also encourages schools to use 
state-of-the-art techniques and equip
ment in teaching, so that students are 
offered challenging courses, and so that 
graduates can continue their education 
or enter the workforce better prepared 
for good careers. 

States are also guaranteed a greater 
flexibility in providing funds to local 
schools to improve their vocational 
and technical education programs. 

The Perkins Act has had a highly 
positive effect on the quality of voca
tional education across the Nation. Its 
goal is to encourage innovation and en
sure fairer opportunities for all stu
dents-especially those who have his
torically been denied access to high
level careers, and have suffered the 
most from the inequities in the job 
market. 

The bill also recognizes the impor
tance of preparing students and train
ees for nontraditional employment. 
Supporting these underserved popu
lations is increasingly important if we 
are to meet the demands of the 21st 
century economy. 

Finally, this legislation retains our 
commitment to the important role of 
gender equity in vocational education. 
Gender equity issues must continue to 
be part of every State's priority. Every 
student should be convinced that good 
careers are not out of reach because of 
such discrimination. Vocational edu
cation must expand opportunities, not 
restrict them. 

Overall, this legislation enables the 
Nation to move forward in all of these 
important ways. I urge the Senate to 
support it, and I'm confident it will be 
effective in ·bringing us closer to the 
goals we share for vocational education 
in the years ahead. 

Mr. JEFFORDS. I ask unanimous 
consent that all time be yielded back 
on the conference report to accompany 
H.R. 1853, the vocational education bill. 
I further ask that the conference re
port be agreed to, the motion to recon
sider be laid upon the table, and any 
statements relating to the conference 
report appear at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conference report was agreed to. 

REDESIGNATING THE UNITED 
STATES CAPITOL POLICE HEAD
QUARTERS BUILDING THE 
"ENEY, CHESTNUT, GIBSON ME
MORIAL BUILDING" 
Mr. JEFFORDS. I ask unanimous 

consent that the Rules Committee be 

discharged from further consideration 
S. Con. Res. 120, and the Senate pro
ceed to its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 120) 

to redesignate the United States Capitol Po
lice headquarters building located at 119 D 
Street, Northeast, Washington, DC, as the 
"Eney, Chestnut, Gibson Memorial Build-
ing. " 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. JEFFORDS. I ask unanimous 
consent that the concurrent resolution 
be agreed to, the preamble be agreed 
to, that the motion to reconsider be 
laid upon the table, and that any state
ments relating to the resolution be 
printed in the RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S . Con. 
Res. 120) was agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, is as follows: 
S. CON. RES. 120 

Whereas the United States Capitol Police 
force has protected the Capitol and upheld 
the beacon of democracy in America; 

Whereas 3 officers of the United States 
Capitol Police have lost their lives in the 
line of duty; 

Whereas Sgt. Christopher Eney was killed 
on August 24, 1984, during a training exer
cise; 

Whereas officer Jacob "J.J." Chestnut was 
killed on July 24, 1998, while guarding his 
post at the Capitol; and 

Whereas Detective John Gibson was killed 
on July 24, 1998, while protecting the lives of 
visitors, staff, and the Office of the Majority 
Whip of the House of Representatives: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That the United 
States Capitol Police headquarters building 
located at 119 D Street, Northeast, Wash
ington, D.C., shall be known and designated 
as the " Eney, Chestnut, Gibson Memorial 
Building'' . 

VITIATION OF PASSAGE OF S. 777 
Mr. JEFFORDS. I ask unanimous 

consent that Senate passage of S. 777 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be returned to the cal
endar. 

NONCITIZEN BENEFIT CLARIFICA
TION AND OTHER TECHNICAL 
AMENDMENTS ACT OF 1998 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 4558, just received from 
the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4558) to make technical amend

ments to clarify the provision of benefits for 
noncitizens, and to improve the provision of 
unemployment insurance, child support, and 
supplemental security income benefits. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ROTH. Mr. President, the bill 
now before the Senate contains seven 
technical amendments. Although each 
provision may seem minor, every one 
serves a larger, more important pur
pose. Also, as I will describe, the legis
lation is time sensitive, which is why 
the Senate is considering this bill in an 
expedited manner. Let me also note 
that the bill has bipartisan support and 
passed the House on a voice vote on 
September 23rd. Also, the small cost of 
the bill is fully paid for. 

The first provision would ensure that 
every elderly or disabled noncitizen de
pendent on SSI and Medicaid benefits 
when welfare reform was enacted in 
August 1996 will remain eligible. The 
Balanced Budget Act of 1997 grand
fathered most legal aliens receiving 
SSL However, at that time, a small 
number-about 22,000-received only a 
temporary extension, until September 
30, 1998, pending a study of their legal 
status. That issue has been largely re
solved, and this provision would com
plete the work of BBA. 

The bill also makes a number of com
mon sense changes that encourage 
work and personal responsibility in 
several programs under the jurisdiction 
of the Finance Committee. 

Finally, I would like to highlight an 
important humanitarian provision in 
this legislation. Many Members are un
doubtedly aware of the Make-A-Wish 
Foundation and similar organizations 
that help fulfill the dreams of children 
with life-threatening or terminal ill
nesses. For example, the child with 
cancer who gets a trip to Disney World. 
Yet, a sick child could lose SSI and 
Medicaid benefits if the cash value of 
their "wish" exceed current law in
come limits. This bill would fix that 
problem. 

I urge the support of all Members of 
this legislation. 

Mr JEFFORDS. I ask unanimous 
consent the bill be considered read the 
third time and passed, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4558) was deemed read 
the third time and passed. 

CRIME IDENTIFICATION 
TECHNOLOGY ACT OF 1998 

Mr. JEFFORDS. Mr. President, I ask 
the Chair lay before the Senate a mes
sage from the House of Representatives 
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on the bill (S. 2022) to provide for the 
improvement of interstate criminal 
justice identification, information, 
communications, and forensics. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
2022) entitled "An Act to provide for the im
provement of interstate criminal justice 
identification, information, communica
tions, and forensics", do pass with the fol
lowing amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 

TITLE I-CRIME IDENTIFICATION 
TECHNOLOGY ACT OF 1998 

Sec. 101. Short title. 
Sec. 102. State grant program for criminal jus

tice identification, information, 
and communication. 

TITLE II-NATIONAL CRIMINAL HISTORY 
ACCESS AND CHILD PROTECTION ACT 

Sec. 201. Short title. 
Subtitle A-Exchange of Criminal History 
Records for Noncriminal Justice Purposes 

Sec. 211. Short title. 
Sec. 212. Findings. 
Sec. 213. Definitions. 
Sec. 214. Enactment and consent of the United 

States. 
Sec. 215. Effect on other laws. 
Sec. 216. Enforcement and implementation. 
Sec. 217. National Crime Prevention and Pri

vacy Compact. 
OVERVIEW 

ARTICLE I-DEFINITIONS 
ARTICLE II-PURPOSES 

ARTICLE III-RESPONSIBILITIES OF 
COMPACT PARTIES 

ARTICLE IV-AUTHORIZED RECORD 
DISCLOSURES 

ARTICLE V-RECORD REQUEST 
PROCEDURES 

ARTICLE VI-ESTABLISHMENT OF 
COMPACT COUNCIL 

ARTICLE VII-RATIFICATION OF COMP ACT 
ARTICLE VIII-MISCELLANEOUS 

PROVISIONS 
ARTICLE IX-RENUNCIATION 
ARTICLE X-SEVERABILITY 

ARTICLE XI-ADJUDICATION OF DISPUTES 
Subtitle B-Volunteers for Children Act 

Sec. 221. Short title. 
Sec. 222. Facilitation of fingerprint checks. 

TITLE I~RIME IDENTIFICATION 
TECHNOLOGY ACT OF 1998 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Crime Identi

fication Technology Act of 1998". 
SEC. 102. STATE GRANT PROGRAM FOR CRIMINAL 

JUSTICE IDENTIFICATION, INFORMA
TION, AND COMMUNICATION. 

(a) IN GENERAL.-Subject to the availability of 
amounts provided in advance in appropriations 
Acts, the Office of Justice Programs relying 
principally on the expertise of the Bureau of 
Justice Statistics shall make a grant to each 
State, in a manner consistent with the national 
criminal history improvement program, which 
shall be used by the State, in conjunction with 
units of local government, State and local 
courts, other States, or combinations thereof, to 
establish or upgrade an integrated approach to 

develop information and identification tech
nologies and systems to-

(1) upgrade criminal history and criminal jus
tice record systems, including systems operated 
by law enforcement agencies and courts; 

(2) improve criminal justice identification; 
(3) promote compatibility and integration of 

national, State, and local systems for
( A) criminal justice purposes; 
(B) firearms eligibility determinations; 
(C) identification of sexual offenders; 
(D) identification of domestic violence offend

ers; and 
(E) background checks for other authorized 

purposes unrelated to criminal justice; and 
(4) capture information for statistical and re

search purposes to improve the administration 
of criminal justice. 

(b) USE OF GRANT AMOUNTS.-Grants under 
this section may be used for programs to estab
lish, develop, update, or upgrade-

(]) State centralized, automated, adult and ju
venile criminal history record information sys
tems, including arrest and disposition reporting; 

(2) automated fingerprint identification sys
tems that are compatible with standards estab
lished by the National Institute of Standards 
and Technology and interoperable with the In
tegrated Automated .Fingerprint Identification 
System (IAFIS) of the Federal Bureau of Inves
tigation; 

(3) finger imaging, live scan, and other auto
mated systems to digitize fingerprints and to 
communicate prints in a manner that is compat
ible with standards established by the National 
Institute of Standards and Technology and 
interoperable with systems operated by States 
and by the Federal Bureau of Investigation; 

( 4) programs and systems to facilitate full par
ticipation in the Interstate Identification Index 
of the National Crime Information Center; 

(5) systems to facilitate full participation in 
any compact relating to the Interstate Identi
fication Index of the National Crime Inf orma
tion Center; 

(6) systems to facilitate full participation in 
the national instant criminal background check 
system established under section 103(b) of the 
Brady Handgun Violence Prevention Act (18 
U.S.C. 922 note) for firearms eligibility deter
minations; 

(7) integrated criminal justice information sys
tems to manage and communicate criminal jus
tice information among law enforcement agen
cies, courts, prosecutors, and corrections agen
cies; 

(8) noncriminal history record information 
systems relevant to firearms eligibility deter
minations for availability and accessibility to 
the national instant criminal background check 
system established under section 103(b) of the 
Brady Handgun Violence Prevention Act (18 
U.S.C. 922 note); 

(9) court-based criminal justice information 
systems that promote-

( A) reporting of dispositions to central State 
repositories and to the Federal Bureau of Inves
tigation; and 

(B) compatibility with, and integration of, 
court systems with other criminal justice infor
mation systems; 

(10) ballistics identification and information 
programs that are compatible and integrated 
with the National Integrated Ballistics Network 
(NIBN); 

(11) the capabilities of forensic science pro
grams and medical examiner programs related to 
the administration of criminal justice, including 
programs leading to accreditation or certifi
cation of individuals or departments, agencies, 
or laboratories, and programs relating to the 
identification and analysis of deoxyribonucleic 
acid; 

(12) sexual offender identification and reg
istration systems; 

(13) domestic violence offender identification 
and information systems; 

(14) programs for fingerprint-supported back
ground checks capability for noncriminal justice 
purposes, including youth service employees and 
volunteers and other individuals in positions of 
responsibility, if authorized by Federal or State 
law and administered by a Government agency; 

(15) criminal justice information systems with 
a capacity to provide statistical and research 
products including incident-based reporting sys
tems that are compatible with the National Inci
dent-Based Reporting System (NIBRS) and uni
form crime reports; and 

(16) multiagency, multijurisdictional commu
nications systems among the States to share rou
tine and emergency information among Federal, 
State, and local law enforcement agencies. 

(C) ASSURANCES.-
(]) IN GENERAL.-To be eligible to receive a 

grant under this section, a State shall provide 
assurances to the Attorney General that the 
State has the capability to contribute pertinent 
information to the national instant criminal 
background check system established under sec
tion 103(b) of the Brady Handgun Violence Pre
vention Act (18 U.S.C. 922 note). 

(2) INFORMATION SHARING.-Such assurances 
shall include a provision that ensures that a 
statewide strategy for information sharing sys
tems is underway, or will be initiated, to im
prove the functioning of the criminal justice sys
tem, with an emphasis on integration of all 
criminal justice components, law enforcement, 
courts, prosecution, corrections, and probation 
and parole. The strategy shall be prepared after 
consultation with State and local officials with 
emphasis on the recommendation of officials 
whose duty it is to oversee, plan, and implement 
integrated information technology systems, and 
shall contain-

( A) a definition and analysis of "integration" 
in the State and localities developing integrated 
information sharing systems; 

(B) an assessment of the criminal justice re
sources being devoted to information tech
nology; 

(C) Federal, State, regional, and local inf or
mation technology coordination requirements; 

(D) an assurance that the individuals who de
veloped the grant application took into consid
eration the needs of all branches of the State 
Government and specifically sought the advice 
of the chief of the highest court of the State 
with respect to the application; 

(E) State and local resource needs; 
(F) the establishment of statewide priorities 

for planning and implementation of information 
technology systems; and 

(G) a plan for coordinating the programs 
funded under this title with other federally 
funded information technology programs, in
cluding directly funded local programs such as 
the Local Law Enforcement Block Grant pro
gram (described under the heading 'Violent 
Crime Reduction Programs, State and Local 
Law Enforcement Assistance' of the Depart
ments of Commerce, Justice, and State, the Judi
ciary, and Related Agencies Appropriations Act, 
1998 (Public Law 105-119)) and the M.O.R.E. 
program established pursuant to part Q of title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968. 

(d) MATCHING FUNDS.-The Federal share of a 
grant received under this title may not exceed 90 
percent of the costs of a program or proposal 
funded under this title unless the Attorney Gen
eral waives, wholly or in part, the requirements 
of this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.-
(]) IN GENERAL.-There is authorized to be ap

propriated to carry out this section $250,000,000 
for each of fiscal years 1999 through 2003. 

(2) LIMITATIONS.-Of the amount made avail
able to carry out this section in any fiscal 
year-
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(A) not more than 3 percent may be used by 

the Attorney General for salaries and adminis
trative expenses; 

(B) not more than 5 percent may be used for 
technical assistance, training and evaluations, 
and studies commissioned by Bureau of Justice 
Statistics of the Department of Justice (through 
discretionary grants or otherwise) in further
ance of the purposes of this section; 

(C) not less than 20 percent shall be used by 
the Attorney General for the purposes described 
in paragraph (11) of subsection (b); and 

(D) the Attorney General shall ensure the 
amounts are distributed on an equitable geo
graphic basis. 

(f) GRANTS TO INDIAN TRIBES.-Notwith
standing any other provision of this section, the 
Attorney General may use amounts made avail
able under this section to make grants to Indian 
tribes for use in accordance with this section. 
TITLE II-NATIONAL CRIMINAL HISTORY 

ACCESS AND CHIW PROTECTION ACT 
SEC. 201. SHORT TITLE. 

This title may be cited as the "National Crimi
nal History Access and Child Protection Act". 

Subtitle A-Exchange of Criminal History 
Records for Noncriminal Justice Purposes 

SEC. 211. SHORT TITLE. 
This subtitle may be cited as the "National 

Crime Prevention and Privacy Compact Act of 
1998". 
SEC. 212. FINDINGS. 

Congress finds that-
(1) both the Federal Bureau of Investigation 

and State criminal history record repositories 
maintain fingerprint-based criminal history 
records; 

(2) these criminal history records are shared 
and exchanged for criminal justice purposes 
through a Federal-State program known as the 
Interstate Identification Index System; 

(3) although these records are also exchanged 
for legally authorized, noncriminal justice uses, 
such as governmental licensing and employment 
background checks, the purposes for and proce
dures by which they are exchanged vary widely 
from State to State; 

( 4) an interstate and Federal-State compact is 
necessary to facilitate authorized interstate 
criminal history record exchanges for non
criminal justice purposes on a uniform basis, 
while permitting each State to effectuate its own 
dissemination policy within its own borders; and 

(5) such a compact will allow Federal and 
State records to be provided expeditiously to 
governmental and nongovernmental agencies 
that use such records in accordance with perti
nent Federal and State law , while simulta
neously enhancing the accuracy of the records 
and safeguarding the information contained 
therein from unauthorized disclosure or use. 
SEC. 213. DEFINITIONS. 

In this subtitle: 
(1) ATTORNEY GENERAL.-The term "Attorney 

General'' means the Attorney General of the 
United States. 

(2) COMPACT.-The term "Compact" means 
the National Crime Prevention and Privacy 
Compact set forth in section 217. 

(3) COUNCIL.-The term "Council" means the 
Compact Council established under Article VI of 
the Compact. 

(4) FBI.-The term "FBI" means the Federal 
Bureau of Investigation. 

(5) PARTY STATE.-The term "Party State" 
means a State that has ratified the Compact. 

(6) STATE.-The term "State" means any 
State, territory, or possession of the United 
States, the District of Columbia, and the Com
monwealth of Puerto Rico. 
SEC. 214. ENACTMENT AND CONSENT OF THE 

UNITED STATES. 
The National Crime Prevention and Privacy 

Compact, as set forth in section 217, is enacted 

into law and entered into by the Federal Gov
ernment. The consent of Congress is given to 
States to enter into the Compact. 
SEC. 215. EFFECT ON OTHER LAWS. 

(a) PRIVACY ACT OF 1974.-Nothing in the 
Compact shall affect the obligations and respon
sibilities of the FBI under section 552a of title 5, 
United States Code (commonly known as the 
"Privacy Act of 1974"). 

(b) ACCESS TO CERTAIN RECORDS NOT AF
FECTED.-Nothing in the Compact shall interfere 
in any manner with-

(1) access, direct or otherwise, to records pur-
suant to-

( A) section 9101 of title 5, United States Code; 
(B) the National Child Protection Act; 
(C) the Brady Handgun Violence Prevention 

Act (Public Law 103-159; 107 Stat. 1536); 
(D) the Violent Crime Control and Law En

forcement Act of 1994 (Public Law 103-322; 108 
Stat. 2074) or any amendment made by that Act; 

(E) the United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.); or 

( F) the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4101 et seq.); or 

(2) any direct access to Federal criminal his
tory records authorized by law. 

(C) AUTHORITY OF FBI UNDER DEPARTMENTS 
OF STATE, JUSTICE, AND COMMERCE, THE JUDICI
ARY, AND RELATED AGENCIES APPROPRIATION 
ACT, 1973.- Nothing in the Compact shall be 
construed to affect the authority of the FBI 
under the Departments of State, Justice, and 
Commerce, the Judiciary , and Related Agencies 
Appropriation Act, 1973 (Public Law 92-544 (86 
Stat. 1115)). 

(d) FEDERAL ADVISORY COMMITTEE ACT.-The 
Council shall not be considered to be a Federal 
advisory committee for purposes of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(e) MEMBERS OF COUNCIL NOT FEDERAL OFFI
CERS OR EMPLOYEES.-Members of the Council 
(other than a member from the FBI or any at
large member who may be a Federal official or 
employee) shall not, by virtue of such member
ship, be deemed-

(]) to be, for any purpose other than to effect 
the Compact, officers or employees of the United 
States (as defined in sections 2104 and 2105 of 
title 5, United States Code); or 

(2) to become entitled by reason of Council 
membership to any compensation or benefit pay
able or made available by the Federal Govern
ment to its officers or employees. 
SEC. 216. ENFORCEMENT AND IMPLEMENTATION. 

All departments, agencies, officers, and em
ployees of the United States shall enforce the 
Compact and cooperate with one another and 
with all Party States in enf arcing the Compact 
and effectuating its purposes. For the Federal 
Government, the Attorney General shall make 
such rules, prescribe such instructions, and take 
such other actions as may be necessary to carry 
out the Compact and this subtitle . 
SEC. 217. NATIONAL CRIME PREVENTION AND 

PRIVACY COMPACT. 
The Contracting Parties agree to the fol

lowing: 
OVERVIEW 

(a) IN GENERAL.-This Compact organizes an 
electronic information sharing system among the 
Federal Government and the States to exchange 
criminal history records for noncriminal justice 
purposes authorized by Federal or State law, 
such as background checks for governmental li
censing and employment. 

(b) OBLIGATIONS OF PARTIES.-Under this 
Compact, the FBi and the Party States agree to 
maintain detailed databases of their respective 
criminal history records, including arrests and 
dispositions, and to make them available to the 
Federal Government and to Party States for au-

thorized purposes. The FBI shall also manage 
the Federal data facilities that provide a signifi
cant part of the infrastructure for the system. 

ARTICLE I-DEFINITIONS 
In this Compact: 
(1) ATTORNEY GENERAL.-The term "Attorney 

General'' means the Attorney General of the 
United States; 

(2) COMPACT OFFICER.-The term "Compact 
officer" means-

( A) with respect to the Federal Government, 
an official so designated by the Director of the 
FBI; and 

(B) with respect to a Party State, the chief ad
ministrator of the State's criminal history record 
repository or a designee of the chief adminis
trator who is a regular full-time employee of the 
repository. 

(3) COUNCIL.-The term "Council" means the 
Compact Council established under Article VI. 

(4) CRIMINAL HISTORY RECORDS.-The term 
"criminal history records"-

( A) means information collected by criminal 
justice agencies on individuals consisting of 
identifiable descriptions and notations of ar
rests, detentions, indictments, or other formal 
criminal charges, and any disposition arising 
therefrom, including acquittal, sentencing, cor
rectional supervision, or release; and 

(B) does not include identification informa
tion such as fingerprint records if such inf orma
tion does not indicate involvement of the indi
vidual with the criminal justice system. 

(5) CRIMINAL HISTORY RECORD REPOSITORY.
The term "criminal history record repository" 
means the State agency designated by the Gov
ernor or other appropriate executive official or 
the legislature of a State to perform centralized 
recordkeeping functions for criminal history 
records and services in the State. 

(6) CRIMINAL JUSTICE.-The term "criminal 
justice" includes activities relating to the detec
tion, apprehension, detention, pretrial release, 
post-trial release, prosecution, adjudication, 
correctional supervision, or rehabilitation of ac
cused persons or criminal offenders. The admin
istration of criminal justice includes criminal 
identification activities and the collection, stor
age, and dissemination of criminal history 
records. 

(7) CRIMINAL JUSTICE AGENCY.-The term 
"criminal justice agency"

(A) means-
(i) courts; and 
(ii) a governmental agency or any subunit 

thereof that-
(!) performs the administration of criminal 

justice pursuant to a statute or Executive order; 
and 

(I I) allocates a substantial part of its annual 
budget to the administration of criminal justice; 
and 

(B) includes Federal and State inspectors gen
eral offices. 

(8) CRIMINAL JUSTICE SERVICES.-The term 
"criminal justice services" means services pro
vided by the FBI to criminal justice agencies in 
response to a request for information about a 
particular individual or as an update to inf or
mation previously provided for criminal justice 
purposes. 

(9) CRITERION OFFENSE.-The term "criterion 
offense" means any felony or misdemeanor of
fense not included on the list of nonserious of
fenses published periodically by the FBI. 

(10) DIRECT ACCESS.-The term " direct access" 
means access to the National Identification 
Index by computer terminal or other automated 
means not requiring the assistance of or inter
vention by any other party or agency. 

(11) EXECUTIVE ORDER.-The term "Executive 
order" means an order of the President of the 
United States or the chief executive officer of a 
State that has the force of law and that is pro
mulgated in accordance with applicable law. 
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(12) FBI.-The term "FBI" means the Federal 

Bureau of Investigation. 
(13) INTERSTATE IDENTIFICATION SYSTEM.-The 

term "Interstate Identification Index System" or 
"III System"-

( A) means the cooperative Federal-State sys
tem for the exchange of criminal history records; 
and 

(B) includes the National Identification 
Index, the National Fingerprint File and, to the 
extent of their participation in such system, the 
criminal history record repositories of the States 
and the FBI. 

(14) NATIONAL FINGERPRINT FILE.-The term 
"National Fingerprint File" means a database 
of fingerprints, or other uniquely personal iden
tifying information, relating to an arrested or 
charged individual maintained by the FBI to 
provide positive identification of record subjects 
indexed in the III System. 

(15) NATIONAL IDENTIFICATION INDEX.-The 
term "National Identification Index" means an 
index maintained by the FBI consisting of 
names, identifying numbers, and other descrip
tive information relating to record subjects 
about whom there are criminal history records 
in the III System. 

(16) NATIONAL INDICES.-The term "National 
indices" means the National Identification 
Index and the National Fingerprint File. 

(17) NONPARTY STATE.-The term "Nonparty 
State" means a State that has not ratified this 
Compact. 

(18) NONCRIMINAL JUSTICE PURPOSES.-The 
term ''noncriminal justice purposes'' means uses 
of criminal history records for purposes author
ized by Federal or State law other than pur
poses relating to criminal justice activities, in
cluding employment suitability, licensing deter
minations, immigration and naturalization mat
ters, and national security clearances. 

(19) PARTY STATE.-The term "Party State" 
means a State that has ratified this Compact. 

(20) POSITIVE IDENTIFICATION.-The term 
''positive identification'' means a determination, 
based upon a comparison of fingerprints or 
other equally reliable biometric identification 
techniques, that the subject of a record search is 
the same person as the subject of a criminal his
tory record or records indexed in the III System. 
Identifications · based solely upon a comparison 
of subjects' names or other nonunique identi
fication characteristics or numbers, or combina
tions thereof, shall not constitute positive iden
tification. 

(21) SEALED RECORD INFORMATION.-The term 
"sealed record information" means-

( A) with respect to adults, that portion of a 
record that is-

(i) not available for criminal justice uses; 
(ii) not supported by fingerprints or other ac

cepted means of positive identification; or 
(iii) subject to restrictions on dissemination for 

noncriminal justice purposes pursuant to a 
court order related to a particular subject or 
pursuant to a Federal or State statute that re
quires action on a sealing petition filed by a 
particular record subject; and 

(B) with respect to juveniles, whatever each 
State determines is a sealed record under its own 
law and procedure. 

(22) STATE.-The term "State" means any 
State, territory , or possession of the United 
States, the District of Columbia, and the Com
monwealth of Puerto Rico. 

ARTICLE II-PURPOSES 
The purposes of this Compact are to-
(1) provide a legal framework for the estab

lishment of a cooperative Federal-State system 
for the interstate and Federal-State exchange of 
criminal history records for noncriminal justice 
uses; 

(2) require the FBI to permit use of the Na
tional Identification Index and the National 

Fingerprint File by each Party State, and to 
provide, in a timely fashion, Federal and State 
criminal history records to requesting States, in 
accordance with the terms of this Compact and 
with rules, procedures, and standards estab
lished by the Council under Article VI; 

(3) require Party States to provide information 
and records for the National Identification 
Index and the National Fingerprint File and to 
provide criminal history records, in a timely 
fashion, to criminal history record repositories 
of other States and the Federal Government for 
noncriminal justice purposes, in accordance 
with the terms of this Compact and with rules, 
procedures, and standards established by the 
Council under Article VI; 

(4) provide for the establishment of a Council 
to monitor III System operations and to pre
scribe system rules and procedures for the effec
tive and proper operation of the III System for 
noncriminal justice purposes; and 

(5) require the FBI and each Party State to 
adhere to III System standards concerning 
record dissemination and use, response times, 
system security, data quality, and other duly es
tablished standards, including those that en
hance the accuracy and privacy of such records. 

ARTICLE III-RESPONSIBILITIES OF 
COMP ACT PARTIES 

(a) FBI RESPONSIBILITIES.-The Director of 
the FBI shall-

(1) appoint an FBI Compac;t officer who 
shall-

( A) administer this Compact within the De
partment of Justice and among Federal agencies 
and other agencies and organizations that sub
mit search requests to the FBI pursuant to Arti
cle V(c); 

(B) ensure that Compact provisions and rules, 
procedures, and standards prescribed by the 
Council under Article VI are complied with by 
the Department of Justice and the Federal agen
cies and other agencies and organizations re
f erred to in Article III(l)(A); and 

(C) regulate the use of records received by 
means of the III System from Party States when 
such records are supplied by the FBI directly to 
other Federal agencies; 

(2) provide to Federal agencies and to State 
criminal history record repositories, criminal 
history records maintained in its database for 
the noncriminal justice purposes described in 
Article IV, including-

(A) information from Nonparty States; and 
(B) information from Party States that is 

available from the FBI through the III System, 
but is not available from the Party State 
through the III System; 

(3) provide a telecommunications network and 
maintain centralized facilities for the exchange 
of criminal history records for both criminal jus
tice purposes and the noncriminal justice pur
poses described in Article IV, and ensure that 
the exchange of such records for criminal justice 
purposes has priority over exchange for non
criminal justice purposes; and 

(4) modify or enter into user agreements with 
Nonparty State criminal history record reposi
tories to require them to establish record request 
procedures cont arming to those prescribed in Ar
ticle V. 

(b) STATE RESPONSIBILITIES.-Each Party 
State shall-

(1) appoint a Compact officer who shall-
( A) administer this Compact within that State; 
(B) ensure that Compact provisions and rules, 

procedures, and standards established by the 
Council under Article VI are complied with in 
the State; and 

(C) regulate the in-State use of records re
ceived by means of the III System from the FBI 
or from other Party States; 

(2) establish and maintain a criminal history 
record repository, which shall provide-

(A) information and records for the National 
Identification Index and the National Finger
print File; and 

(B) the State 's III System-indexed criminal 
history records for noncriminal justice purposes 
described in Article IV; 

(3) participate in the National Fingerprint 
File; and 

(4) provide and maintain telecommunications 
links and related equipment necessary to sup
port the services set forth in this Compact. 

(C) COMPLIANCE WITH III SYSTEM STAND
ARDS.-In carrying out their responsibilities 
under this Compact, the FBI and each Party 
State shall comply with III System rules, proce
dures, and standards duly established by the 
Council concerning record dissemination and 
use, response times, data quality, system secu
rity, accuracy, privacy protection, and other as
pects of III System operation. 

(d) MAINTENANCE OF RECORD SERVICES.-
(]) Use of the III System for noncriminal jus

tice purposes authorized in this Compact shall 
be managed so as not to diminish the level of 
services provided in support of criminal justice 
purposes. 

(2) Administration of Compact provisions shall 
not reduce the level of service available to au
thorized noncriminal justice users on the eff ec
tive date of this Compact. 

ARTICLE IV-AUTHORIZED RECORD 
DISCLOSURES 

(a) STATE CRIMINAL HISTORY RECORD REPOSI
TORIES.-To the extent authorized by section 
552a of title 5, United States Code (commonly 
known as the "Privacy Act of 1974"), the FBI 
shall provide on request criminal history records 
(excluding sealed records) to State criminal his
tory record repositories · for noncriminal justice 
purposes allowed by Federal statute, Federal 
Executive order, or a State statute that has been 
approved by the Attorney General and that au
thorizes national indices checks. 

(b) CRIMINAL JUSTICE AGENCIES AND OTHER 
GOVERNMENTAL OR NONGOVERNMENTAL AGEN
CIES.-The FBI, to the extent authorized by sec
tion 552a of title 5, United States Code (com
monly known as the "Privacy Act of 1974"), and 
State criminal history record repositories shall 
provide criminal history records (excluding 
sealed records) to criminal justice agencies and 
other governmental or nongovernmental agen
cies for noncriminal justice purposes allowed by 
Federal statute, Federal Executive order, or a 
State statute that has been approved by the At
torney General, that authorizes national indices 
checks. 

(c) PROCEDURES.-Any record obtained under 
this Compact may be used only for the official 
purposes for which the record was requested. 
Each Compact officer shall establish procedures, 
consistent with this Compact, and with rules, 
procedures, and standards established by the 
Council under Article VI, which procedures 
shall protect the accuracy and privacy of the 
records, and shall-

(1) ensure that records obtained under this 
Compact are used only by authorized officials 
for authorized purposes; 

(2) require that subsequent record checks are 
requested to obtain current information when
ever a new need arises; and 

(3) ensure that record entries that may not le
gally be used for a particular noncriminal jus
tice purpose are deleted from the response and, 
if no information authorized for release remains, 
an appropriate "no record" response is commu
nicated to the requesting official. 

ARTICLE V-RECORD REQUEST 
PROCEDURES 

(a) POSITIVE IDENTIFICATION.-Subject finger
prints or other approved farms of positive identi
fication shall be submitted with all requests for 
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criminal history record checks for noncriminal 
justice purposes. 

(b) SUBMISSION OF STATE REQUESTS.-Each re
quest for a criminal history record check uti
lizing the national indices made under any ap
proved State statute shall be submitted through 
that State's criminal history record repository. A 
State criminal history record repository shall 
process an interstate request for noncriminal 
justice purposes through the national indices 
only if such request is transmitted through an
other State criminal history record repository or 
the FBI. 

(c) SUBMISSION OF FEDERAL REQUESTS.-Each 
request for criminal history record checks uti
lizing the national indices made under Federal 
authority shall be submitted through the FBI 
or, if the State criminal history record repository 
consents to process fingerprint submissions, 
through the criminal history record repository 
in the State in which such request originated. 
Direct access to the Nation.al Identification 
Index by entities other than the FBI and State 
criminal history records repositories shall not be 
permitted for noncriminal justice purposes. 

(d) FEES.-A State criminal history record re
pository or the FBI-

(1) may charge a fee, in accordance with ap
plicable law, for handling a request involving 
fingerprint processing for noncriminal justice 
purposes; and 

(2) may not charge a fee for providing crimi
nal history records in response to an electronic 
request for a record that does not involve a re
quest to process fingerprints. 

(e) ADDITIONAL SEARCH.-
(1) If a State criminal history record reposi

tory cannot positively identify the subject of a 
record request made for noncriminal justice pur
poses, the request, together with fingerprints or 
other approved identifying information, shall be 
forwarded to the FBI for a search of the na
tional indices. 

(2) If, with respect to an request forwarded by 
a State criminal history record repository under 
paragraph (1). the FBI positively identifies the 
subject as having a II I System-indexed record or 
records-

( A) the FBI shall so advise the State criminal 
history record repository; and 

(B) the State criminal history record reposi
tory shall be entitled to obtain the additional 
criminal history record information from the 
FBI or other State criminal history record re
positories. 

ARTICLE VI-ESTABLISHMENT OF 
COMP ACT COUNCIL 

(a) ESTABLISHMENT.-
(1) IN GENERAL.-There is established a coun

cil to be known as the "Compact Council", 
which shall have the authority to promulgate 
rules and procedures governing the use of the 
III System for noncriminal justice purposes, not 
to con}1ict with FBI administration of the III 
System for criminal justice purposes. 

(2) ORGANIZATION.-The Council shall-
( A) continue in existence as long as this Com

pact remains in effect; 
(B) be located, for administrative purposes, 

within the FBI; and 
(C) be organized and hold its first meeting as 

soon as practicable after the effective date of 
this Compact. 

(b) MEMBERSHIP.-The Council shall be com
posed of 15 members, each of whom shall be ap
pointed by the Attorney General, as follows: 

(1) Nine members, each of whom shall serve a 
2-year term, who shall be selected from among 
the Compact officers of Party States based on 
the recommendation of the Compact officers of 
all Party States, except that, in the absence of 
the requisite number of Compact officers avail
able to serve, the chief administrators of the 
criminal history record repositories of Nonparty 

States shall be el'igible to serve on an interim 
basis. 

(2) Two at-large members, nominated by the 
Director of the FBI, each of whom shall serve a 
3-year term, of whom-

( A) 1 shall be a representative of the criminal 
justice agencies of the Federal Government and 
may not be an employee of the FBI; and 

(B) 1 shall be a representative of the non
criminal justice agencies of the Federal Govern
ment. 

(3) Two at-large members, nominated by the 
Chairman of the Council, once the Chairman is 
elected pursuant to Article VI(c), each of whom 
shall serve a 3-year term, of whom-

( A) 1 shall be a representative of State or local 
criminal justice agencies; and 

(B) 1 shall be a representative of State or local 
noncriminal justice agencies. 

(4) One member, who shall serve a 3-year 
term, and who shall simultaneously be a member 
of the FBJ's advisory policy board on criminal 
justice information services, nominated by the 
membership of that policy board. 

(5) One member, nominated by the Director of 
the FBI, who shall serve a 3-year term, and who 
shall be an employee of the FBI. 

(C) CHAIRMAN AND VICE CHAIRMAN.-
(1) IN GENERAL.-From its membership, the 

Council shall elect a Chairman and a Vice 
Chairman of the Council, respectively. Both the 
Chairman and Vice Chairman of the Council-

( A) shall be a Compact officer, unless there is 
no Compact officer on the Council who is will
ing to serve, in which case the Chairman may be 
an at-large member; and 

(B) shall serve a 2-year term and may be re
elected to only 1 additional 2-year term. 

(2) DUTIES OF VICE CHAIRMAN.-The Vice 
Chairman of the Council shall serve as the 
Chairman of the Council in the absence of the 
Chairman. 

(d) MEETINGS.-
(1) IN GENERAL.-The Council shall meet a 

least once each year at the call of the Chair
man. Each meeting of the Council shall be open 
to the public. The Council shall provide prior 
public notice in the Federal Register of each 
meeting of the Council, including the matters to 
be addressed at such meeting. 

(2) QUORUM.-A majority of the Council or 
any committee of the Council shall constitute a 
quorum of the Council or of such committee, re
spectively, for the conduct of business. A lesser 
number may meet to hold hearings, take testi
mony, or conduct any business not requiring a 
vote. 

(e) RULES, PROCEDURES, AND STANDARDS.
The Council shall make available for public in
spection and copying at the Council office with
in the FBI, and shall publish in the Federal 
Register, any rules, procedures, or standards es
tablished by the Council. 

(f) AsSISTANCE FROM FBI.-The Council may 
request from the FBI such reports, studies, sta
tistics, or other information or materials as the 
Council determines to be necessary to enable the 
Council to perf arm its duties under this Com
pact. The FBI, to the extent authorized by law, 
may provide such assistance or information 
upon such a request. 

(g) COMMITTEES.-The Chairman may estab
lish committees as necessary to carry out this 
Compact and may prescribe their membership, 
responsibilities, and duration. 
ARTICLE VII-RATIFICATION OF COMPACT 

This Compact shall take effect upon being en
tered into by 2 or more States as between those 
States and the Federal Government. Upon sub
sequent entering into this Compact by addi
tional States, it shall become effective among 
those States and the Federal Government and 
each Party State that has previously ratified it. 
When ratified, this Compact shall have the full 

force and effect of law within the ratifying ju
risdictions. The form of ratification shall be in 
accordance with the laws of the executing State. 

ARTICLE VIII-MISCELLANEOUS 
PROVISIONS 

(a) RELATION OF COMPACT TO CERTAIN FBI 
ACTIVITIES.-Administration of this Compact 
shall not interfere with the management and 
control of the Director of the FBI over the FBJ's 
collection and dissemination of criminal history 
records and the advisory function of the FBI's 
advisory policy board chartered under the Fed
eral Advisory Committee Act (5 U.S.C. App.) for 
all purposes other than noncriminal justice. 

(b) No AUTHORITY FOR NONAPPROPRIATED Ex
PENDITURES.-Nothing in this Compact shall re
quire the FBI to obligate or expend funds be
yond those appropriated to the FBI. 

(c) RELATING TO PUBLIC LAW 92-544.-Nothing 
in this Compact shall diminish or lessen the obli
gations, responsibilities, and authorities of any 
State, whether a Party State or a Nonparty 
State, or of any criminal history record reposi
tory or other subdivision or component thereof, 
under the Departments of State, Justice, and 
Commerce, the Judiciary, and Related Agencies 
Appropriation Act, 1973 (Public Law 92-544), or 
regulations arid guidelines promulgated there
under, including the rules and procedures pro
mulgated by the Council under Article VI(a), re
garding the use and dissemination of criminal 
history records and information. 

ARTICLE IX-RENUNCIATION 
(a) IN GENERAL.-This Compact shall bind 

each Party State until renounced by the Party 
State. 

(b) EFFECT.-Any renunciation of this Com
pact by a Party State shall-

(1) be effected in the same manner by which 
the Party State ratified this Compact; and 

(2) become effective 180 days after written no
tice of renunciation is provided by the Party 
State to each other Party State and to the Fed
eral Government. 

ARTICLE X-SEVERABILITY 
The provisions of this Compact shall be sever

able, and if any phrase, clause, sentence, or 
provision of this Compact is declared to be con
trary to the constitution of any participating 
State, or to the Constitution of the United 
States, or the applicability thereof to any Gov
ernment, agency, person, or circumstance is held 
invalid, the validity of the remainder of this 
Compact and the applicability thereof to any 
Government, agency, person, or circumstance 
shall not be affected thereby . If a portion of this 
Compact is held contrary to the constitution of 
any Party State, all other portions of this Com
pact shall remain in full force and effect as to 
the remaining Party States and in full force and 
effect as to the Party State affected, as to all 
other provisions. 
ARTICLE XI-ADJUDICATION OF DISPUTES 

(a) IN GENERAL.-The Council shall-
(1) have initial authority to make determina

tions with respect to any dispute regarding-
( A) interpretation of this Compact; 
(B) any rule or standard established by the 

Council pursuant to Article V; and 
(C) any dispute or controversy between any 

parties to this Compact; and 
(2) hold a hearing concerning any dispute de

scribed in paragraph (1) at a regularly sched
uled meeting of the Council and only render a 
decision based upon a majority vote of the mem
bers of the Council. Such decision shall be pub
lished pursuant to the requirements of Article 
VI(e). 

(b) DUTIES OF FBI.-The FBI shall exercise 
immediate and necessary action to preserve the 
integrity of the III System, maintain system pol
icy and standards, protect the accuracy and pri
vacy of records, and to prevent abuses, until the 
Council holds a hearing on such matters. 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24623 
(C) RIGHT OF APPEAL.-The FBI or a Party 

State may appeal any decision of the Council to 
the Attorney General, and thereafter may file 
suit in the appropriate district court of the 
United States, which shall have original juris
diction of all cases or controversies arising 
under this Compact. Any suit arising under this 
Compact and initiated in a State court shall be 
removed to the appropriate district court of the 
United States in the manner provided by section 
1446 of title 28, United States Code, or other 
statutory authority. 

Subtitle B-Volunteers for Children Act 
SEC. 221. SHORT TITLE. 

This subtitle may be cited as the "Volunteers 
for Children Act". 
SEC. 222. FACILITATION OF FINGERPRINT 

CHECKS. 
(a) STATE AGENCY.-Section 3(a) of the Na

tional Child Protection Act of 1993 (42 U.S.C. 
5119a(a)) is amended by adding at the end the 
following: 

''(3) In the absence of State procedures re
f erred to in paragraph (1), a qualified entity 
designated under paragraph (1) may contact an 
authorized agency of the State to request na
tional criminal fingerprint background checks. 
Qualified entities requesting background checks 
under this paragraph shall comply with the 
guidelines set forth in subsection (b) and with 
procedures for requesting national criminal fin
gerprint background checks, if any, established 
by the State.". 

(b) FEDERAL LAW.-Section 3(b)(5) of the Na
tional Child Protection Act of 1993 (42 U.S.C. 
5119a(b)(5)) is amended by inserting before the 
period . at the end the following: ", except that 
this paragraph does not apply to any request by 
a qualified entity for a national criminal finger
print background check pursuant to subsection 
(a)(3)". 

(c) AUTHORIZATION.-Section 4(b)(2) of the 
National Child Protection Act of 1993 (42 U.S.C. 
5119b(b)(2)) is amended by striking "1994, 1995, 
1996, and 1997" and inserting "1999, 2000, 2001, 
and 2002". 

Mr. DEWINE. Mr. President, final 
passage of this bill-S. 2022, comprising 
the Crime Identification Technology 
Act of 1998 and the National Criminal 
History Access and Child Protection 
Act of 1998--is truly a historic achieve
ment. I want to thank my colleagues 
on both sides of the aisle, and in both 
Houses of Congress, for their hard work 
on this legislation. S. 2022 is based on 
the principle that technology is the fu
ture of police work. It is the number 
one edge our law enforcement officers 
are going to have in the struggle 
against criminals, well into the 21st 
century. 

The Crime Identification Technology 
Act (CETA) authorizes $1.25 billion 
over the next 5 years in grants admin
istered by the Office of Justice Pro
grams (OJP) in the Department of Jus
tice, with reliance upon the expertise 
of the Bureau of Justice Statistics 
(BJS), also in the Department of Jus
tice, to help every State to establish or 
upgrade its use of information and 
identification and forensics tech
nologies across the entire criminal jus
tice system. Title II of the Act, the Na
tional Criminal History Access and 
Child Protection Act, establishes an 
Interstate Compact which binds the 
Federal Bureau of Investigation and, 
upon approval by the State legisla-

tures, the states to participate in the 
non-criminal justice access program of 
the Interstate Identification Index (Ill) 
in accordance with the Compact and 
established system policies. 

I would like, first, to address Title I 
of this legislation. 

NATIONAL CRIMINAL HISTORY IMPROVEMENT 
PROGRAM 

In a certain sense, Title I of the Act, 
The Crime Identification Technology 
Act, replaces the National Criminal 
History Improvement Program 
(NCIDP) which expired at the end of 
fiscal year 1998. NCHIP monies, total
ing almost $200 million were provided 
to the States by BJS and the Depart
ment of Justice and have been enor
mously successful in helping States to 
enhance their automated criminal his
tory records and to identify and de
velop other relevant information sys
tems for instantaneous firearms eligi
bility determinations. Because more 
needs to be done and because it is im
portant not to lose momentum in 
building a fast, comprehensive and reli
able National Instant Check System 
for firearms eligibility, S. 2022 will per
mit the Federal Government and the 
States to continue to build upon this 
important work. · 

SYSTEMS INTEGRATION 

S. 2022, however, does much more. In 
particular, Title I provides for systems 
integration, permitting all components 
of criminal justice (law enforcement, 
courts, correction and prosecution) to 
share information and communicate 
more effectively and on a real-time 
basis. Revolutionary improvements in 
information and identification and 
communications technologies have cre
ated opportunities and, indeed, respon
sibilities, for all of our Nation's crimi
nal justice agencies to build integrated 
information and identification sys
tems. This bill will provide leadership 
and, in partnership with State and 
local governments, the resources nec
essary to build these important sys
tems. S. 2022 will also support the 
courts and their use of information and 
identification technology. The courts 
are a critical part of the criminal jus
tice information system. Not only are 
the courts a supplier of information on 
disposition, they are also an all-impor
tant consumer of information on arrest 
and conviction. The courts require 
state-of-the-art, integrated informa
tion identification systems for both 
functions. Until now, the courts have 
lagged behind in their use of tech
nology-and this bill will help them to 
catch up. 

INTERSTATE IDENTIFICATION INDEX 

S. 2022 addresses virtually every 
technology-based, information identi
fication and forensics need of State and 
local criminal justice agencies. Title I 
of S. 2022, for example, will support 
participation by all States in the Inter
state Identification Index, which is the 
decentralized Federal system that per-

mits State, local and Federal criminal 
justice agencies to exchange arrest and 
conviction information on a reliable, 
national and real-time basis. 

IAFIS AND NCIC 2000 

S. 2022 will also help State and local 
agencies to take advantage of two im
portant FBI initiatives which are near
ing completion. The FBI's Integrated 
Automated Fingerprint Identification 
System (IAFIS) and the FBI's NCIC 
2000 (National Criminal Information 
Center) will create a platform for the 
FBI to use state-of-the-art identifica
tion and information and technology, 
both internally and to communicate 
with State and local agencies. Obvi
ously, State and local agencies must 
also be able to upgrade their inf orma
tion identification technologies in a 
way that is compatible with the FBI's 
new systems if the FBI and the Nation 
are' to obtain full benefit from these 
FBI initiatives for which the Congress 
has appropriated several hundred mil
lion dollars over the last few years. 

EMPLOYMENT AND LICENSING 

S. 2022 will also support faster, more 
complete and more reliable State and 
local responses to employment and li
censing background check requests. 
Over the last decade, employers and 
noncriminal justice government agen
cies have emerged as the largest group 
of consumers of arrest and conviction 
record information for background 
checks for child care workers, school 
bus drivers, private security guards 
and a host of other individuals seeking 
employment and licensing in sensitive 
positions of trust. We simply must do a 
better job of providing appropriate ar
rest and conviction information on a 
fast and reliable basis. S. 2022 will go a 
long way toward helping our State and 
local law enforcement agencies to 
achieve this capability. 

AGGREGATE STATISTICAL DATA 

S. 2022 will also support statistical 
and research systems, which can to
gether provide community-relevant in
formation to support smarter decisions 
and more cost efficient and effective 
administration of criminal justice re
sources. 

SEX OFFENDER REGISTRIES 

S. 2022 will permit State and local 
criminal justice agencies to continue 
to build more useful and effective sex
ual offender identification registration 
systems, as well as domestic violence 
identification and information sys
tems. 

COMMUNICATIONS TECHNOLOGIES 

S. 2022 will also help our criminal 
justice agencies to acquire and imple
ment communications systems which 
are compatible with neighboring police 
systems, compatible with systems op:.. 
erated by other components of the 
criminal justice system and compatible 
among Federal, State and local crimi
nal justice agencies. Every criminal 
justice agency should be able to com
municate with other criminal justice 
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agencies in an instantaneous and reli
able way in order to respond to emer
gency situations and to promote the 
routine and appropriate sharing of in
formation. 

FORENSICS 

Finally, S. 2022 provides a 20 percent 
set-aside for forensic science and Med
ical Examiner programs. New forensics 
technologies are creating a truly re
markable potential to solve crimes 
that previously could not have been 
solved and to convict offenders who 
previously could not have been con
victed. Implementing and using this 
technology across the Nation takes 
leadership and resources. S. 2022 will 
provide both. The 20 percent set-aside 
applies to the amount actually funded 
under S. 2022 and is not a requirement 
which is made mandatory for each 
State. In other words, a State which 
does not wish to draw down 20 percent 
of its funding under this Act for foren
sic science and medical examiner pur
poses is not required to do so. We will 
be monitoring the States' use of fund
ing for forensic science and Medical 
Examiner purposes, with an eye to re
examining whether this kind of ear
mark is necessary and, if so, at what 
level. 

OVERALL IMPACT 

The Crime Identification Technology 
Act does more than provide support for 
critical information, identification, 
communications and forensic tech
nology applications. S. 2022 creates a 
vision and makes a commitment. The 
Act envisions a criminal justice system 
in which all parts of the system-law 
enforcement, courts, prosecution and 
correction-use state-of-the-art, infor
mation, identification, communication 
and forensics technologies in a compat
ible and integrated manner, so as to 
mount the most effective and cost effi
cient challenge yet to crime. The Act 
also represents a Federal commitment 
that every criminal justice agency in 
this country should have the resources, 
in partnership with State and local 
funding, to obtain and use state-of-the
art technology in the war against 
crime. 

MATCHING REQUIREMENT 

In this regard, the Act requires a 10 
percent match to be borne by the 
States. As a practical matter, we ex
pect that the States will spend State 
monies far in excess of 10 percent of the 
funding under this Act in the acquisi
tion, implementation and use of crime 
fighting technologies. Because of this, 
it is expected that OJP will take into 
account all relevant costs borne by the 
State, regardless of the nature or char
acter of these costs, so long as they 
truly support the application of tech
nology for the administration of crimi
nal justice. Furthermore, it is expected 
that OJP, working through the Bureau 
of Justice Statistics, will publish 
guidelines regarding the criteria for 

waiving a match, which will assure 
that States or components of the 
criminal justice system within a State 
which are deserving of a grant but 
which cannot meet the match require
ment, are not disadvantaged. It is fur
ther expected that the match will not 
apply to grants made pursuant to Sub
paragraph (2)(B) of Subsection (d) 
which provides grants and funding for 
technical assistance, training, evalua
tions and other support for this tech
nology initiative. 

BJS EXPERTISE 

Title I, while vesting grant adminis
tration authority in the Office of Jus
tice Programs, directs the Office to 
rely principally upon the expertise of 
BJS in administering the program. 
This is important because the struc
ture of the grant program is modeled 
after the National Criminal History 
Improvement Program, which was very 
successfully administered by BJS. 
Under that program, every State was 
required to receive a grant. Moreover, 
while the program was discretionary, it 
was administered by BJS in a manner 
that has permitted the States wide dis
cretion in the purposes for which 
NCHIP grant monies were applied. A 
similar approach should be taken in 
the S. 2022 grant program. The identi
fication, information, communications 
and forensics programs which are iden
tified in S. 2022 are purposefully broad, 
so that each State can use grant mon
ies for its own particular technology 
needs. 

At the same time, the discretionary 
approach and requirements in the bill 
that each State develop a statewide 
strategy for information sharing, with 
an emphasis on the integration of all 
criminal justice components, assures 
that the needs of all components of 
criminal justice, including the courts, 
are taken into account and assures 
that adequate planning and implemen
tation strategies have been developed 
so that the use of technology is com
patible and integrated. 

OJP's role is important because the 
Department of Justice administers sev
eral justice assistance programs which 
can be and are being used for impor
tant, criminal justice identification, 
information and communications pur
poses. None of these programs are re
pealed, and funding should and will 
continue under these programs. Ac
cordingly, coordination is important 
and OJP is expected to provide that co
ordination. 

CONTRIBUTIONS TO NICS 

S. 2022 also requires, by way of assur
ances, that States assure the Attorney 
General that the State "has the capa
bility to contribute pertinent informa
tion to the National Instant Criminal 
Background Check System." This lan
guage does not mean that States are 
required to operate their own Instant 
Check Systems or to otherwise be a 
"point-of-cont;act" or intermediary be-

tween licensed firearms dealers and the 
FBI's National Instant Background 
Check System. Rather, this assurance 
requires that States are contributing 
criminal history information and, if 
practicable and required by the FBI, 
other pertinent information to the na
tional system. States which are par
ticipating in III or working actively to
ward participating in III are presumed 
to meet this assurance. 

INTERSTATE IDENTIFICATION INDEX SYSTEM 
COMPACT 

Finally, Title II, the National Crime 
Prevention and Privacy Compact of 
1998, establishes a uniform standard for 
the interstate and Federal-State ex
change of criminal history records for 
noncriminal justice purposes. In addi
tion, Title II permits each State to 
continue to enforce its own record dis
semination laws within its own bor
ders. The Compact facilitates the 
interstate and Federal-state exchange 
of criminal history information by 
clarifying the obligations and respon
sibilities of participating parties, 
streamlining the processing of back
ground search applications, and elimi
nating record maintenance duplication 
at Federal and State levels. Finally, 
the Compact provides a mechanism for 
establishing and enforcing uniform 
standards for record accuracy and for 
the confidentiality and privacy inter
ests of record subjects. 

This is a landmark piece of legisla
tion, and I thank my colleagues for 
helping to move it toward enactment. 

Mr. LEAHY. Mr. President, I am de
lighted that the Senate will pass the 
Crime Identification Technology Act of 
1998, S. 2022, sending it to the President 
for his signature into law. 

I am proud to join Senator DEWINE in 
supporting our bipartisan legislation to 
authorize comprehensive Department 
of Justice grants to every State for 
criminal justice identification, infor
mation and communications tech
nologies and systems. I applaud the 
Senator from Ohio, Senator DEWINE, 
for his leadership. I also commend the 
Chairman of the Judiciary Committee 
and the Democratic Leader for their 
strong support of the Crime Identifica
tion Technology Act. 

I know from my experience in law en
forcement in Vermont over the last 30 
years that access to quality, accurate 
information in a timely fashion is of 
vital importance. As we prepare to 
enter the 21st century, we must provide 
our State and local law enforcement of
ficers with the resources to develop the 
latest technological tools and commu
nications systems to solve and prevent 
crime. I believe this bill accomplishes 
that goal. 

The Crime Identification Technology 
Act authorizes $250 million for each of 
the next 5 years in grants to States for 
crime information and identification 
systems. The Attorney General is di
rected to make grants to each State to 
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be used in conjunction with units of 
local government, and other States, to 
use information and identification 
technologies and systems to upgrade 
criminal history and criminal justice 
record systems. 

Grants made under our legislation 
may include programs to establish, de
velop, update or upgrade--

State, centralized, automated crimi
nal history record information sys
tems, including arrest and disposition 
reporting; 

Automated fingerprint identification 
systems that are compatible with the 
Integrated Automated Fingerprint 
Identification System (IAFIS) of the 
Federal Bureau of Investigation; 

Finger imaging, live scan and other 
automated systems to digitize finger
prints and to communicate prints in a 
manner that is compatible with sys
tems operated by States and the Fed
eral Bureau of Investigation; 

Systems to facilitate full participa
tion in the Interstate Identification 
Index (III); 

Programs and systems to facilitate 
full participation in the Interstate 
Identification Index National Crime 
Prevention and Privacy Compact; 

Systems to facilitate full participa
tion in the National Instant Criminal 
Background Check System (NICS) for 
firearms eligibility determinations; 

Integrated criminal justice informa
tion systems to manage and commu
nicate criminal justice information 
among law enforcement, courts, pros
ecution, and corrections; 

Non-criminal history record informa
tion systems relevant to firearms eligi
bility determinations for availability 
and accessibility to the NICs; 

Court-based criminal justice infor
mation systems to promote reporting 
of dispositions to central State reposi
tories and to the FBI and to promote 
the compatibility with, and integration 
of, court systems with other criminal 
justice information systems; 

Ballistics identification programs 
that are compatible and integrated 
with the ballistics programs of the Na
tional Integrated Ballistics Network 
(NIBN); 

Information, identification and com
munications programs for forensic pur
poses; 

DNA programs for forensic and iden
tification purposes; Sexual offender 
identification and registration sys
tems; Domestic violence offender iden
tification and information systems; 

Programs for fingerprint-supported 
background checks for non-criminal 
justice purposes including youth serv
ice employees and volunteers and other 
individuals in positions of trust, if au
thorized by Federal or State law and 
administered by a government agency; 

Criminal justice information systems 
with a capacity to provide statistical 
and research products including inci
dent-based reporting systems and uni
form crime reports; 

Online and other state-of-the-art 
communications technologies and pro
grams; and 

Multiagency, multijurisdictional 
communications systems to share rou
tine and emergency information among 
Federal, State and local law enforce
ment agencies. 

Let me just give a couple of examples 
from my home State of Vermont that 
illustrate how our comprehensive legis
lation will aid State and local law en
forcement agencies across the country. 

The future of law enforcement must 
focus on working together to harness 
the power of today's information age to 
prevent crime and catch criminals. One 
way to work together is for State and 
local law enforcement agencies to band 
together to create efficiencies of scale. 
For example, together with New Hamp
shire and Maine, the State of Vermont 
has pooled its resources together to 
build a triState IAFIS system to iden
tify fingerprints. Our bipartisan legis
lation would foster these partnerships 
by allowing groups of States to apply 
together for grants. 

Another challenge for law enforce
ment agencies across the country is 
communication difficulties between 
Federal, State, and local law enforce
ment officials. In a recent report, the 
Department of Justice's National Insti
tute of Justice concluded that law en
forcement agencies throughout the Na
tion lack adequate communications 
systems to respond to crimes that 
cross State and local jurisdictions. 

A 1997 incident along the Vermont 
and New Hampshire border underscored 
this pro bl em. During a cross border 
shooting spree that left four people 
dead including two New Hampshire 
State Troopers, Vermont and New 
Hampshire officers were forced to park 
two police cruisers next to one another 
to coordinate activities between Fed
eral, State, and local law enforcement 
officers because the two States' police 
radios could not communicate with one 
another. 

The Vermont Department of Public 
Safety, the Vermont U.S. attorney's of
fice and others have reacted to these 
communication problems by devel
oping the Northern Lights proposal. 
This project will allow the northern 
borders States of Vermont, New York, 
New Hampshire, and Maine to inte
grate their law enforcement commu
nications systems to better coordinate 
interdiction efforts and share intel
ligence data seamlessly. 

Our legislation would provide grants 
for the development of integrated Fed
eral, State, and local law enforcement 
communications systems to foster cut
ting edge efforts like the Northern 
Lights project. 

In addition, our bipartisan legisla
tion will help each of our States meet 
its obligations under national anti
crime initiatives. For instance, the FBI 
will soon bring online NCIC 2000 and 

IAFIS which will require States to up
date their criminal justice systems for 
the country to benefit. States are also 
being asked to participate in several 
other national programs such as sexual 
offender registries, national domestic 
violence legislation, Brady Act, and 
National Child Protection Act. 

Currently, there are no comprehen
sive programs to support these na
tional crime-fighting systems. Our leg
islation will fill this void by helping 
each State meet its obligations under 
these Federal laws. 

The Crime Identification Technology 
Act provides a helping hand without 
the heavy hand of a top-down, Wash
ington-knows-best approach. Unfortu
nately, some in Congress have pushed 
legislation mandating minute detail 
changes that States must make in 
their laws to qualify for Federal funds. 
Our bill rejects this approach. Instead, 
we provide the States with Federal 
support to improve their criminal jus
tice identification, information and 
communication systems without 
prescriping new Federal mandates. 

Mr. President, I am also pleased we 
are passing, as title II of this bill, the 
Federal-State "III" Compact for ex
change of criminal history records for 
noncriminal justice purposes. This 
Compact is the product of a decade
long effort by Federal and State law 
enforcement officials to establish a 
legal framework for the exchange of 
criminal history records for authorized 
noncriminal justice purposes, such as 
security clearances, employment or li
censing background checks. 

Since 1924, the FBI has collected and 
maintained duplicate State and local 
fingerprint cards, along .with arrest and 
disposition records. Today, the FBI has 
over 200 million fingerprint cards in its 
system. These FBI records are acces
sible to authorized Government enti
ties for both criminal and authorized 
noncriminal justice purposes. 

Maintaining duplicate files at the 
FBI is costly and leads to inaccuracies 
in the criminal history records, since 
follow-up disposition information from · 
the States is often incomplete. Such a 
large central database of routinely in
complete criminal history records 
raises significant privacy concerns. 

In addition, the FBI releases these 
records for noncriminal justice pur
poses (as authorized by Federal law), to 
State agencies upon request, even if 
the State from which the records origi
nated or the receiving State more nar
rowly restricts the dissemination of 
such records for noncriminal justice 
purposes. 

The Compact is an effort to get the 
FBI out of the business of holding a du
plicate copy of every State and local 
criminal history record, and instead to 
keep those records at the State level. 
Once fully implemented, the FBI will 
only need to hold the Interstate Identi
fication Index (Ill), consisting of the 
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national fingerprint file and a pointer 
index to direct the requestor to the 
correct State records repository. The 
Compact would eliminate the necessity 
for duplicate records at the FBI for 
those States participating in the Com
pact. 

Eventually, when all the States be
come full participants in the Compact, 
the FBI's centralized files of State of
fender records will be discontinued and 
users of such records will obtain those 
records from the appropriate State's 
central repository (or from the FBI if 
the offender has a Federal record). 

The Compact would establish both a 
framework for this cooperative ex
change of criminal history records for 
noncriminal justice purposes, and cre
ate a Compact Council with representa
tives from the FBI and the States to 
monitor system operations and issue 
necessary rules and procedures for the 
integrity and accuracy of the records 
and compliance with privacy stand
ards. Importantly, this Compact would 
not in any way expand or diminish 
noncriminal justice purposes for which 
criminal history records may be used 
under existing State or Federal law. 

Overall, I believe that the Compact 
would increase the accuracy, complete
ness and privacy protection for crimi
nal history records. 

In addition, the Compact would re
sult in important cost savings from es
tablishing a decentralized system. 
Under the system envisioned by the 
Compact, the FBI would hold only an 
" index and pointer" to the records 
maintained at the originating State. 
The FBI would no longer have to main
tain duplicate State records. Moreover, 
States would no longer have the burden 
and costs of submitting arrest finger
prints and charge/disposition data to 
the FBI for all arrests. Instead, the 
State would only have to submit to the 
FBI the fingerprints and textual identi
fication data for a person's first arrest. 

With this system, criminal history 
records would be more up-to-date, or 
complete, because a decentralized sys
tem will keep the records closer to 
their point of origin in State reposi
tories, eliminating the need for the 
States to keep sending updated disposi
tion information to the FBI. To ensure 
further accuracy, the Compact would 
require requests for criminal history 
checks for noncriminal justice pur
poses to be submitted with fingerprints 
or some other form of positive identi
fication, to avoid mistaken release of 
records. 

Furthermore, under the Compact, the 
newly-created Council must establish 
procedures to require that the most 
current records are requested and that 
when a new need arises, a new record 
check is conducted. 

Significantly, the newly-created 
Council must establish privacy enhanc
ing procedures to ensure that requested 
criminal history records are only used 

by authorized officials for authorized 
purposes. Furthermore, the Compact 
makes clear that only the FBI and au
thorized representatives from the State 
repository may have direct access to 
the FBI index. 

The Council must also ensure that 
only legally appropriate information is 
released and, specifically, that record 
entries that may not be used for non
criminal justice purposes are deleted 
from the response. 

Thus, while the Compact would re
quire the release of arrest records to a 
requesting State, the Compact would 
also ensure that if disposition records 
are available that the complete record 
be released. Also, the Compact would 
require States receiving records under 
the Compact to ensure that the records 
are disseminated in compliance with 
the authorized uses in that State. Con
sequently, under the Compact, a State 
that receives arrest-only information 
would have to give effect to disposi
tion-only policies in that State and not 
release that information for non
criminal justice purposes. Thus, in my 
view, the impact of the Compact for 
the privacy and accuracy of the records 
would be positive. 

I am pleased to have joined with Sen
ators HATCH and DEWINE to make a 
number of refinements to the Compact 
as transmitted by to us by the adminis
tration. Specifically, we have worked 
to clarify that (1) the work of the 
Council includes establishing standards 
to protect the privacy of the records; 
(2) sealed criminal history records are 
not covered or subject to release for 
noncriminal justice purposes under the 
Compact; (3) the meetings of the Coun
cil are open to the public, and ( 4) the 
Council 's decisions, rules and proce
dures are available for public inspec
tion and copying and published in the 
Federal Register. 

Commissioner Walton of the 
Vermont Department of Public Safety 
supports this Compact. He hopes that 
passage of the Compact will encourage 
Vermont to become a full participant 
in III for both criminal and non
criminal justice purposes, so that 
Vermont can " reap the benefits of cost 
savings and improved data quality. " 
The Compact is also strongly supported 
by the FBI and SEARCH. 

We all have an interest in making 
sure that the criminal history records 
maintained by our law enforcement 
agencies at the local, State and Fed
eral levels, are complete , accurate and 
accessible only to authorized personnel 
for legally authorized purposes. This 
Compact is a significant step in the 
process of achieving that goal. 

I know · that the Justice Department, 
under Attorney General Reno's leader
ship, has made it a priority to mod
ernize and automate criminal history 
records. Our legislation will continue 
that leadership by providing each State 
with the necessary resources to con-

tinue to make important efforts to 
bring their criminal justice systems up 
to date. 

Mr. President, the Crime Identifica
tion Technology Act will ensure that 
each State has the resources to capture 
the power of emerging information, 
communications and record-keeping 
technologies to serve and protect all of 
our citizens. 

Mr. JEFFPRDS. Mr. President, I ask 
unanimous consent that a section-by
section analysis be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
NATIONAL CRIME PREVENTION AND PRIVACY 

COMPACT OF THE NATIONAL CRIMINAL HIS
TORY ACCESS AND CHILD PROTECTION ACT 
SECTION-BY-SECTION AN AL YSIS 

Section 211.-This section provides the 
short title of the Act. 

Section 212.- This section sets forth the 
congressional findings upon which the Act is 
predicated. The section reflects congres
sional determinations that both the FBI and 
the States maintain fingerprint-based crimi
nal history records and exchange them for 
criminal justice purposes and also, to the ex
tent authorized by Federal law and the laws 
of the various States, use the information 
contained in these records for certain non
criminal justice purposes. Although this sys
tem has operated for years on a reciprocal, 
voluntary basis, the exchange of records for 
noncriminal justice purposes has been ham
pered by the fact that the laws and policies 
of the States governing the noncriminal jus
tice use of criminal history records and the 
procedures by which they are exchanged 
vary widely. A compact will establish a uni
form standard for the interstate and Federal
State exchange of criminal history records 
for noncriminal justice purposes, while per
mitting each State to continue to enforce its 
own record dissemination laws within its 
own borders. A compact will also facilitate 
the interstate and Federal-State exchange of 
information by clarifying the obligations 
and responsibilities of the respective parties, 
streamlining the processing of background 
search applications and eliminating record 
maintenance duplication at the Federal and 
State levels. Finally, the compact will pro
vide a mechanism for establishing and en
forcing uniform standards governing record 
accuracy and protecting the confidentiality 
and privacy interests of record subjects. 

Section 213.-This section sets out defini
tions of key terms used in this subtitle. Defi
nitions of key terms used in the compact are 
set out in Article I of the compact. 

Section 214.- This section formally enacts 
the compact into Federal law, makes the 
United States a party, and consents to entry 
into the Compact by the States. 

Section 215.-This section outlines the ef
fect of the Compact's enactment on certain 
other laws. First, subsection (a) provides 
that the Compact is deemed to have no effect 
on the FBI's obligations and responsibilities 
under the Privacy Act. The Privacy Act be
came effective in 1975, and can generally be 
characterized as a Federal code of fair infor
mation practices regarding individuals. The 
Privacy Act regulates the collection, main
tenance, use, and dissemination of personal 
information by the Federal Government. 
This Section makes clear that the Compact 
will neither expand nor diminish the obliga
tions imposed on the FBI by the Privacy 
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Act. All requirements relating to collection, 
disclosure and administrative matters re
main in effect, including standards relating 
to notice, accuracy and security measures. 

Second, enactment of the Compact will 
neither expand nor diminish the responsi
b111ty of the FBI and the State criminal his
tory record repositories to permit access, di
rect or otherwise, to criminal history 
records under the authority of certain other 
Federal laws (enumerated in subsection 
(b)(l)). These laws include the following: 

The Security Clearance Information Act 
(Section 9101 of Title 5, United States Code) 
requires State and local criminal justice 
agencies to release criminal history record 
information to certain Federal agencies for 
national security background checks. 

The Brady Handgun Violence Prevention 
Act prescribes a waiting period before the 
purchase of a handgun may be consummated 
in order for a criminal history records check 
on the purchaser to be completed, and also 
establishes a national instant background 
check system to facilitate criminal history 
checks of firearms purchasers. Under this 
system, licensed firearms dealers are author
ized access to the national instant back
ground check system for purposes of com
plying with the background check require
ment. 

The National Child Protection Act of 1993 
(42 U.S.C. § 5119a) authorizes States with ap
propriate State statutes to access and review 
·State and Federal criminal history records 
through the national criminal history back
ground check system for the purpose of de
termining whether care providers for chil
dren, the elderly and the disabled have 
criminal histories bearing upon their fitness 
to assume such responsibilities. 

The Violent Crime Control and Law En
forcement Act of 1994 authorizes Federal and 
State civil courts to have access to FBI data
bases containing criminal history records, 
missing person records and court protection 
orders for use in connection with stalking 
and domestic violence cases. 

The United States Housing Act of 1937, as 
amended by the Housing Opportunity Pro
gram Extension Act of 1996, authorizes pub
lic housing authorities to obtain Federal and 
State criminal conviction records relating to 
public hosing applicants or tenants for pur
poses of applicant screening, lease enforce
ment and eviction. 

The Native American Housing Assistance 
and Self-Determination Act authorizes In
dian tribes or tribally designated housing en
tities to obtain Federal and State conviction 
records relating to applicants for or tenants 
of federally assisted housing for purposes of 
applicant screening, lease enforcement and 
eviction. Nothing in the Compact would 
alter any rights of access provided under 
these laws. 

Subsection (b)(2) provides that the com
pact shall not affect any direct access to 
Federal criminal history records authorized 
by law. Under existing legal authority, the 
FBI has provided direct terminal access to 
certain Federal agencies, including the Of
fice of Management and Budget and the Im
migration and Naturalization Service, to fa
cilitate the processing of large numbers of 
background search requests by these agen
cies for such purposes as Federal employ
ment, immigration and naturalization mat
ters, and the issuance of security clearances. 
This access will not be affected by the com
pact. 

Subsection (c) provides that the Compact's 
enactment will not affect the FBI's author
ity to use its criminal history records for 

noncriminal justice purposes under Public 
Law 92-544-the State, Justice, Commerce 
Appropriations Act of 1973. This law restored 
the Bureau's authority to exchange its iden
tification records with the States and cer
tain other organizations or entities, such as 
Federally chartered or insured banking insti
tutions, for employment and licensing pur
poses, after a Federal district court had de
clared the FBI's practice of doing so to be 
without foundation. (See Menard v. Mitchell, 
328 F. Supp. 718 (D.D.C. 1971). 

Subsection (d) provides that the Council 
created by the Compact to facilitate its ad
ministration is deemed not to be a Federal 
advisory committee as defined under the 
Federal Advisory Committee Act. This pro
vision is necessary since nonfederal employ
ees will sit on the Compact Council together 
with Federal personnel and the Council may 
from time to time be called upon to provide 
the Director of the FBI or the Attorney Gen
eral with collective advice on the adminis
tration of the Compact. Without this stipula
tion, such features might cause the Council 
to be considered an advisory committee 
within the meaning of the Federal Advisory 
Committee Act. Even though the Council 
will not be considered an advisory com
mittee for purposes of the Act, it will hold 
public meetings. 

Similarly, to avoid any question on the 
subject, Subsection (e) provides that mem
bers of the Compact Council will not be 
deemed to be Federal employees or officers 
by virtue of their Council membership for 
any purpose other than to effect the Com
pact. Thus, State officials and other non
federal personnel who are appointed to the 
Council will be considered Federal officials 
only to the extent of their roles as Council 
members. They will not be entitled to com
pensation or benefits accruing to Federal 
employees or officers, but they could receive 
reimbursement from Federal funds for travel 
and subsistence expenses incurred in attend
ing council meetings. 

Section 216.-This Section admonishes all 
Federal personnel to enforce the Compact 
and to cooperate in its implementation. It 
also directs the U.S. Attorney General to 
take such action as may be necessary to im
plement the Compact within the Federal 
Government, including the promulgation of 
regulations. 

Section 217.- This is the core of the subtitle 
and sets forth the text of the Compact: 

OVERVIEW 

This briefly describes what the Compact is 
and how it is meant to work. Under the Com
pact, the FBI and the States agree to main
tain their respective databases of criminal 
history records and to make them available 
to Compact parties for authorized purposes 
by means of an electronic information shar
ing system established cooperatively by the 
Federal Government and the States. 

ARTICLE I-DEFINITIONS 

This article sets out definitions for key 
terms used in the Compact. Most of the defi
nitions are substantially identical to defini
tions commonly used in Federal and State 
laws and regulations relating to criminal 
history records and need no explanation. 
However, the following definitions merit 
comment: 
(20) Positive identification 

This term refers, in brief, to association of 
a person with his or her criminal history 
record through a comparison of fingerprints 
or other equally reliable biometric identi
fication techniques. Such techniques elimi
nate or substantially reduce the risks of as-

sociating a person with someone else's 
record or failing to find a record of a person 
who uses a false name. At present, the meth
od of establishing positive identification in 
use in criminal justice agencies throughout 
the United States is based upon comparison 
of fingerprint patterns, which are essentially 
unique and unchanging and thus provide a 
highly reliable basis for identification. It is 
anticipated that this method of positive 
identification will remain in use for many 
years to come, particularly since Federal 
and State agencies are investing substantial 
amounts of money to acquire automated fin
gerprint identification equipment and re:.. 
lated devices which facilitate the capturing 
and transmission of fingerprint images and 
provide searching and matching methods 
that are efficient and highly accurate. How
ever, there are other biometric identification 
techniques, including retinal scanning, 
voice-print analysis and DNA typing, which 
might be adapted for criminal record identi~ 
fication purposes. The wording of the defini
tion contemplates that at some future time 
the Compact Council might authorize the 
use of one or more of these techniques for es
tablishing positive identification, if it deter
mines that the reliability of such tech
nique(s) is at least equal to the reliab111ty of 
fingerprint comparison. · 
(21) Sealed record information 

Article IV, paragraph (b), permits the FBI 
and State criminal history record reposi
tories to delete sealed record information 
when responding to an interstate record re
quest pursuant to the Compact. Thus, the 
definition of "sealed" becomes important, 
particularly since State sealing laws vary 
considerably, ranging from laws that are 
quite restrictive in their application to oth
ers that are very broad. The definition set 
out here is intended to be a narrow one in 
keeping with a basic tenet of the Compact-
that State repositories shall release as much 
information as possible for interstate ex
change purposes, with issues concerning the 
use of particular information for particular 
purposes to be decided under the laws of the 
receiving States. Consistent with the defini
tion, an adult record, or a portion of it, may 
be considered sealed only if its release for 
noncriminal justice purposes has been pro
hibited by a court order or by action of a 
designated official or board, such as a State 
Attorney General or a Criminal Record Pri
vacy Board, acting pursuant to a Federal or 
State law. Further, to qualify under the defi
nition, a court order, whether issued in re
sponse to a petition or on the court's own 
motion , must apply only to a particular 
record subject or subjects referred to by 
name in the order. So-called "blanket" court 
orders applicable to multiple unnamed 
record subjects who fall into particular clas
sifications or circumstances, such as first
time non-serious drug offenders, do not fit 
the definition. Similarly, sealing orders 
issued by designated officials or boards act
ing pursuant to statutory authority meet 
the definition only if such orders are issued 
in response to petitions filed by individual 
record subjects who are referred to by name 
in the orders. So-called "automatic" sealing 
laws, which restrict the noncriminal justice 
use of the records of certain defined classes 
of individuals, such as first-time offenders 
who successfully complete probation terms, 
do not satisfy the definition, because they do 
not require the filing of individual petitions 
and the issuance of individualized sealing or
ders. 

Concerning juvenile records, each State is 
free to adopt whatever definition of sealing 
it prefers. 
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ARTICLE II- PURPOSES 

Five purposes are listed: creation of a legal 
framework for establishment of the Com
pact; delineation of the FBI's obligations 
under the Compact; delineation of the obli
gations of party States; creation of a Com
pact Council to monitor system operations 
and promulgate necessary rules and proce
dures; and, establishment of an obligation by 
the parties to adhere to the Compact and its 
related rules and standards. 

ARTICLE III-RESPONSIBILITIES OF COMP ACT 
PARTIES 

This article details FBI and State respon
sibilities under the Compact and provides for 
the appointment of Compact Officers by the 
FBI and by party States. Compact officers 
shall have primary responsibility for ensur
ing the proper administration of the Com
pact within their jurisdictions. 

The FBI is required to provide criminal 
history records maintained in its automated 
database for noncriminal justice purposes 
described in Article IV of the Compact. 
These responses will include Federal crimi
nal history records and, to the extent that 
the FBI has such data in its files, informa
tion from non-Compact States and informa
tion from Compact States relating to records 
which such States cannot provide through 
the III System. The FBI is also responsible 
for providing and maintaining the central
ized system and equipment necessary for the 
Compact's success and ensuring that re
quests made for criminal justice purposes 
will have priority over requests made for 
noncriminal justice purposes. 

State responsibilities are similar. Each 
Party State must grant other States access 
to its III system-indexed criminal history 
records for authorized noncriminal justice 
purposes and must submit to the FBI finger
print records and subject identification in
formation that are necessary to maintain 
the national indices. Each State must com
ply with duly established system rules, pro
cedures, and standards. Finally, each State 
is responsible for providing and maintaining 
the telecommunications links and equip
ment necessary to support system operations 
within that State. 

Administration of Compact provisions will 
not be permitted to reduce the level of serv
ice available to authorized criminal justice 
and noncriminal justice users on the effec
tive date of the Compact. 
ARTICLE IV-AUTHORIZED RECORD DISCLOSURES 

This article requires the FBI, to the extent 
authorized by the Privacy Act, and the State 
criminal history record repositories to pro
vide criminal history records to one another 
for use by governmental or nongovernmental 
agencies for noncriminal justice purposes 
that are authorized by Federal statute, by 
Federal executive order, or by a State stat
ute that has been approved by the U.S. At
torney General. Compact parties will be re
quired to provide criminal history records to 
other compact parties for noncriminal jus
tice uses that are authorized by law in the 
requesting jurisdiction even though the law 
of the responding jurisdiction does not au
thorize such uses within its borders. Further, 
the responding party must provide all of the 
criminal history record information it holds 
on the individual who is the subject of the 
request (deleting only sealed record informa
tion) and the law of the requesting jurisdic
tion will determine how much of the infor
mation will actually be released to the non
criminal justice agency on behalf of which 
the request was made. This approach pro
vides a uniform dissemination standard for 

interstate exchanges, while permitting each 
compact party to enforce its own record dis
semination laws within its borders. 

To provide uniformity of interpretation, 
State laws authorizing noncriminal justice 
uses of criminal history records under this 
article must be reviewed by the U.S. Attor
ney General to ensure that the laws explic
itly authorize searches of the national indi
ces. 

Records provided through the III System 
pursuant to the Compact may be used only 
by authorized officials for authorized pur
poses. Compact officers must establish pro
cedures to ensure compliance with this limi
tation as well as procedures to ensure that 
criminal history record information provided 
for noncriminal justice purposes is current 
and accurate and is protected from unau
thorized release. Further, procedures must 
be established to ensure that records re
ceived from other compact parties are 
screened to ensure that only legally author
ized information is released. For example, if 
the law of the receiving jurisdiction provides 
that only conviction records may be released 
for a particular noncriminal justice purpose, 
all other entries; such as acquittal or dis
missal notations or arrest notations with no 
accompanying disposition notation, must be 
deleted. 

ARTICLE V-RECORD REQUEST PROCEDURES 

This article provides that direct access to 
the National Identification Index and the 
National Fingerprint File for purposes of 
conducting criminal history record searches 
for noncriminal justice purposes shall be 
limited to the FBI and the State criminal 
history record repositories. A noncriminal 
justice agency authorized to obtain national 
searches pursuant to an approved State stat
ute must submit the search application 
through the State repository in the State in 
which the agency is located. A State reposi
tory receiving a search application directly 
from a noncriminal justice agency in an
other State may process the application 
through its own criminal history record sys
tem, if it has legal authority to do so, but it 
may not conduct a search of the national in
dices on behalf of such an out-of-state agen
cy nor may it obtain out-of-state or Federal 
records for such an agency through the III 
System. 

Noncriminal justice agencies authorized to 
obtain national record checks under Federal 
law or Federal executive order, including 
Federal agencies, federally chartered or in
sured financial institutions and certain secu
rities and commodities establishments, must 
submit search applications through the FBI 
or, if the repository consents to process the 
application, through the State repository in 
the State in which the agency is located. 

All noncriminal justice search applications 
submitted to the FBI or to the State reposi
tories must be accompanied by fingerprints 
or some other approved form of positive 
identification. If, a State repository posi
tively identifies the subject of such a search 
application as having a III System-indexed 
record maintained by another State reposi
tory or the FBI, the State repository shall be 
entitled to obtain such records from such 
other State repositories or the FBI. If a 
State repository cannot positively identify 
the subject of a noncriminal justice search 
application, the repository shall forward the 
application, together with fingerprints or 
other approved identifying information, to 
the FBI. If the FBI positively identifies the 
search application subject as having a III 
System-indexed record or records, it shall 
notify the State repository which submitted 

the application and that repository shall be 
entitled to obtain any III System-indexed 
record or records relating to the search sub
ject maintained by any other State reposi
tory on the FBI. 

The FBI and State repositories may charge 
fees for processing noncriminal justice 
search applications, but may not charge fees 
for providing criminal history records by 
electronic means in response to authorized 
III System record requests. 

ARTICLE VI-ESTABLISHMENT OF COMPACT 
COUNCIL 

This article establishes a Compact Council 
to promulgate rules and procedures gov
erning the use of the III System for non
criminal justice purposes. Such rules cannot 
conflict with the FBI's administration of the 
III System for criminal justice purposes. 
Issues concerning whether particular rules 
or procedures promulgated by the Council 
conflict with FBI authority under this arti
cle shall be adjudicated pursuant to Article 
XI. 

The Council shall consist of 15 members 
from compact States and Federal and local 
criminal justice and noncriminal justice 
agencies. All members shall be appointed by 
the U.S. Attorney General. Council members 
shall elect a Council Chairman and Vice 
Chairman, both of whom shall be compact of
ficers unless there are no compact officers on 
the Council who are willing to serve, in 
which case at-large members may be elected 
to these offices. 

The 15 Council members include nine mem
bers who must be State compact officers or 
State repository administrators, four at
large members representing Federal, State 
and local criminal justice and noncriminal 
justice interests, one member from the FBI's 
advisory policy board on criminal justice in
formation services and one member who is 
an FBI employee. Although, as noted, all 
members will be appointed by the U.S. At
torney General, they will be nominated by 
other persons, as specified in the Compact. If 
the Attorney General declines to appoint 
any person so nominated, the Attorney Gen
eral shall request another nomination from 
the person or persons who nominated the re
jected person. Similarly, if a Council mem
bership vacancy occurs, for any reason, the 
Attorney General shall request a replace
ment nomination from the person or persons 
who made the original nomination. 

Persons who are appointed to the Council 
who are not already Federal officials or em
ployees shall, by virtue of their appointment 
by the Attorney General, become Federal of
ficials to the extent of their duties and re
sponsibilities as Council members. They 
shall, therefore, have authority to partici
pate in the development and issuance of 
rules and procedures, and to participate in 
other actions within the scope of their duties 
as Council members, which may be binding 
upon Federal officers and employees or oth
erwise affect Federal interests. 

The Council shall be located for adminis
trative purposes within the FBI and shall 
have authority to request relevant assist
ance and information from the FBI. Al
though the Council will not be considered a 
Federal Advisory Committee (see Section 
215(d)), it will hold public meetings and will 
publish its rules and procedures in the Fed
eral Register and make them available for 
public inspection and copying at a Council 
office within the FBI. 

ARTICLE VII-RATIFICATION OF COMPACT 

This article states that the Compact will 
become effective immediately upon its exe
cution by 2 or more States and the United 
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States Government and will have the full 
force and effect of law within the ratifying 
jurisdictions. Each State will follow its own 
laws in effecting ratification. 

ARTICLE VIII- MISCELLANEOUS PROVISIONS 
This article makes clear that administra

tion of the Compact shall not interfere with 
the authority of the FBI Director over the 
management and control of the FBI's collec
tion and dissemination of criminal history 
records for any purpose other than non
criminal justice. Similarly, nothing in the 
Compact diminishes a State's obligations 
and authority under Public Law 92-544 re
garding the dissemination or use of criminal 
history record information (see analysis of 
Section 214, above). The Compact does not 
require the FBI to obligate or expend funds 
beyond its appropriations. 

ARTICLE IX-RENUNCIATION 
This article provides that a State wishing 

to end its obligations by renouncing the 
Compact shall do so in the same manner by 
which it ratified the Compact and shall pro
vide six months' advance notice to other 
compact parties. 

ARTICLE X-SEVERABILITY 
This article provides that the remaining 

provisions of the Compact shall not be af
fected if a particular provision is found to be 
in violation of the Federal Constitution or 
the constitution of a party State. Similarly, 
a finding in 1 State that a portion of the 
Compact is legally objectionable will have 
no effect on the viability of the Compact in 
other Party States. 

ARTICLE XI-ADJUDICATION OF DISPUTES 
This article vests initial authority in the 

Compact Council to interpret its own rules 
and standards and to resolve disputes among 
parties to the Compact. Decisions are to be 
rendered upon a majority vote of Council 
members after a hearing on the issue. Any 
Compact party may appeal any such Council 
decision to the U.S. Attorney General and 
thereafter may file suit in the appropriate 
United States district court. Any suit con
cerning the compact filed in any State court 
shall be removed to the appropriate Federal 
district court. 

I ask unanimous consent that the 
Senate agree to the amendment of the 
House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMEMORATING THE 20TH ANNI
VERSARY OF THE FOUNDING OF 
THE VIETNAM VETERANS OF 
AMERICA 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 476, S. Res. 207. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 207) commemorating 

the 20th anniversary of the founding of the 
Vietnam Veterans of America. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JEFFORDS. Mr. President, I was 
proud to submit S. Res. 207 on April 

2nd of this year, and I am very pleased 
to mark its adoption tonight. 

Tonight's action by the Senate is but 
one small step to redress the very rea
son why the founders of the Vietnam 
Veterans of America (VVA) felt com
pelled to take action 20 years ago. In 
1978, Vietnam Veterans were suffering 
under the wave of anti-Vietnam senti
ment that had swept the Nation. Little 
recognition was given to their sac
rifices during the war. And in fact, 
there was even a great deal of official 
denial about the extent of the price 
that had been paid by these veterans, 
both physical and emotional. For in
stance, it would be years before Post
Traumatic Stress Disorder was a recog
nized condition for many veterans and 
before the Federal Government admit
ted that our use of Agent Orange had 
left a terrible legacy of continued suf
fering for our veterans. The founders of 
the VV A felt that they needed an orga
nization to speak directly to those 
needs. The outpouring of enthusiasm 
from the veterans themselves dem
onstrated the depth of these feelings. 

I am also very proud that Chapter 
One was founded in my home town of 
Rutland, Vermont. Vermonters have 
maintained a prominent voice in the 
organization, and are active in defining 
its future direction. 

The VV A is not focused just on the 
three decades behind us. It continues 
to look to the large challenges ahead 
both for veterans as a group and Viet
nam Veterans in particular. Just as the 
Vietnam Veterans Memorial is a per
manent reminder of the sacrifices of 
the past, the VV A will be a continual 
voice for pragmatism and commitment 
to the needs of the veteran. 

I ask unanimous consent the resolu
tion be agreed to, the preamble be 
agreed to, a motion to reconsider be 
laid upon the table, and a statement of 
explanation appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 207) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 207 

Whereas the year 1998 marks the 20th anni
versary of the founding of the Vietnam Vet
erans of America; 

Whereas the history of the Vietnam Vet
erans of America organization is a story of 
America's gradual recognition of the tre
mendous sacrifices of its Vietnam-era vet
erans and their families; 

Whereas the Vietnam Veterans of America 
is dedicated to serving its membership 
through advocacy for its membership; 

Whereas the Vietnam Veterans of America 
provides public and member awareness of 
critical issues affecting Vietnam-era vet
erans and their families; 

Whereas the local grassroots efforts of 
Vietnam Veterans of America chapters like 
Chapter One in Rutland, Vermont, which was 
founded 18 years ago in April 1980, have 
greatly contributed to the quality of lives of 
veterans in our Nation's communities; 

Whereas the Vietnam Veterans of America 
promotes its principles through vol
unteerism, professional advocacy, and claims 
work; and 

Whereas the future of the Vietnam Vet
erans of America relies not only on its past 
accomplishments, but on future accomplish
ments of its membership that will ensure the 
Vietnam Veterans of America remains a 
leader among veterans advocacy organiza
tions: Now, therefore , be it · 

Resolved , That the Senate-
(1) commemorates the 20th anniversary of 

the founding of the Vietnam Veterans of 
America and commends it for its advance
ment of veterans rights which set the stand
ard for other veterans organizations around 
the country; 

(2) asks all Americans to join in the cele
bration of the 20th birthday of the Vietnam 
Veterans of America and 20 years of advo
cacy for Vietnam veterans; and 

(3) encourages the Vietnam Veterans of 
America to continue into the next millen
nium to represent and promote the goals of 
its organization in the veterans community 
and on Capitol Hill, and to continue orga
nizing to keep its national membership of 
51,000 members and 500 chapters strong. 

TORTURE VICTIMS RELIEF ACT OF 
1998 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
H.R. 4309, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 4309) to provide a comprehen

sive program of support for victims of tor
ture. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3792 

Mr. JEFFORDS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. JEF

FORDS], for Mr. GRAMS, proposes an amend
ment numbered 3792. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Substitute language in Sec. 5 (b)(l) and (2) 

with the following: 
(b) FUNDING.-
(1) AUTHORIZATION OF APPROPRIATIONS.- Of 

the amounts authorized to be appropriated 
for the Department of Health and Human 
Services for fiscal years 1999 and 2000, there 
are authorized to be appropriated to carry 
out subsection (a) (relating to assistance for 
domestic centers and programs for the treat
ment of victims of torture) $5,000,000 for fis
cal year 1999, and $7 ,5000,000 for fiscal year 
2000. . 

(2) AVAILABILTY OF FUNDS.- Amounts ap
propriated pursuant to this subsection shall 
remain available until expended. 
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Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the amend
ment be agreed to, that the bill be con
sidered read the third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re
lating to the bill appear at this point 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3792) was agreed 
to. 

The bill (H.R. 4309), as amended, was 
considered read the third time, and 
passed. 

PERSIAN GULF WAR VETERANS 
ACT OF 1998 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of cal
endar No. 686, S. 2358. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (S. 2358) to provide for the establish

ment of a service-connection for illnesses as
sociated with service in the Persian Gulf 
war, to extend and enhance certain heal th 
care authorities relating to such service, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Veteran's Affairs, with amend
ments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 2358 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHOR'l' TITLE.- This Act may be cited as 
the "Persian Gulf War Veterans Act of 1998". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 

. Sec. 1. Short title; table of contents. 
TITLE I-SERVICE CONNECTION FOR 

PERSIAN GULF WAR ILLNESSES 
Sec. 101. Presumption of service connection 

for illnesses associated with 
service in the Persian Gulf dur
ing the Persian Gulf War. 

Sec. 102. Agreement with National Academy 
of Sciences. 

Sec. 103. Monitoring of health status and 
health care of Persian Gulf War 
veterans. 

Sec. 104. Reports on recommendations for 
additional scientific research. 

Sec. 105. Outreach. 
Sec. 106. Definitions. 
TITLE II- EXTENSION AND ENHANCE

MENT OF PERSIAN GULF WAR HEALTH 
CARE AUTHORITIES 

Sec. 201. Extension of authority to provide 
health care for Persian Gulf 
War veterans. 

Sec. 202. Extension and improvement of 
evaluation of health status of 
spouses and children of Persian 
Gulf War veterans. 

TITLE III-MISCELLANEOUS 
Sec. 301. Assessment of establishment of 

independent entity to evaluate 
post-conflict illnesses among 
members of the Armed Forces 
and health care provided by 
DoD and VA before and after 
deployment of such members. 

TITLE I-SERVICE CONNECTION FOR 
PERSIAN GULF WAR ILLNESSES 

SEC. 101. PRESUMPTION OF SERVICE CONNEC· 
TION FOR ILLNESSES ASSOCIATED 
WITH SERVICE IN THE PERSIAN 
GULF DURING THE PERSIAN GULF 
WAR. 

(a) IN GENERAL.- (1) Subchapter II of chap
ter 11 of title 38, United States Code, is 
amended by adding at the end the following: 
"§ 1118. Presumptions of service connection 

for illnesses associated with service in the 
Persian Gulf during the Persian Gulf War 
" (a)(l) For purposes of section 1110 of this 

title, and subject to section 1113 of this title, 
each illness, if any, described in paragraph 
(2) shall be considered to have been incurred 
in or aggravated by service referred to in 
that paragraph, notwithstanding that t;here 
is no record of evidence of such illness during 
the period of such service. 

" (2) An illness referred to in paragraph (1) 
is any diagnosed or undiagnosed illness 
that-

"(A) the Secretary determines in regula
tions prescribed under this section to war
rant a presumption of service connection by 
reason of having a positive association with 
exposure to a biological, chemical, or other 
toxic agent, environmental or wartime haz
ard, or preventive medicine or vaccine 
known or presumed to be associated with 
service in the Armed Forces in the South
west Asia theater of operations during the 
Persian Gulf War; and 

" (B) becomes manifest within the period, if 
any, prescribed in such regulations in a vet
eran who served on active duty in that the
ater of operations during that war and by 
reason of such service was exposed to such 
agent, hazard, or medicine or vaccine. 

"(3) For purposes of this subsection, a vet
eran who served on active duty in the South
west Asia theater of operations during the 
Persian Gulf War and has an illness de
scribed in paragraph (2) shall be presumed to 
have been exposed by reason of such service 
to the agent, hazard, or medicine or vaccine 
associated with the illness in the regulations 
prescribed under this section unless there is 
conclusive evidence to establish that the 
veteran was not exposed to the agent, haz
ard, or medicine or vaccine by reason of such 
service. 

" (b)(l)(A) Whenever the Secretary makes a 
determination described in subparagraph (B), 
the Secretary shall prescribe regulations 
providing that a presumption of service con
nection is warranted for the illness covered 
by that determination for purposes of this 
section. 

"(B) A determination referred to in sub
paragraph (A) is a determination based on 
sound medical and scientific evidence that a 
positive association exists between-

"(i) the exposure of humans or animals to 
a biological, chemical, or other toxic agent, 
environmental or wartime hazard, or preven
tive medicine or vaccine known or presumed 
to be associated with service in the South
west Asia theater of operations during the 
Persian Gulf War; and 

"(11) the occurrence of a diagnosed or 
undiagnosed illness in humans or animals. 

"(2)(A) In making determinations for pur
poses of paragraph (1), the Secretary shall 
take into account-

" (i) the reports submitted to the Secretary 
by the National Academy of Sciences under 
section 102 of the Persian Gulf War Veterans 
Act of 1998; and 

" (ii) all other sound medical and scientific 
information and analyses available to the 
Secretary. 

"(B) In evaluating any report, information, 
or analysis for purposes of making such de
terminations, the Secretary shall take into 
consideration whether the results are statis
tically significant, are capable of replica
tion, and withstand peer review. 

" (3) An association between the occurrence 
of an illness in humans or animals and expo
sure to an agent, hazard, or medicine or vac
cine shall be considered to be positive for 
purposes of this subsection if the credible 
evidence for the association is equal to or 
outweighs the credible evidence against the 
association. 

"(c)(l) Not later than 60 days after the date 
on which the Secretary receives a report 
from the National Academy of Sciences 
under section 102 of the Persian Gulf War 
Veterans Act of 1998, the Secretary shall de
termine whether or not a presumption of 
service connection is warranted for each ill
ness, if any, covered by the report. 

"(2) If the Secretary determines under this 
subsection that a presumption of service 
connection is warranted, the Secretary shall, 
not later than 60 days after making the de
termination, issue proposed regulations set
ting forth the Secretary's determination. 

"(3)(A) If the Secretary determines under 
this subsection that a presumption of service 
connection is not warranted, the Secretary 
shall, not later than 60 days after making 
the determination, publish in the Federal 
Register a notice of the determination. The 
notice shall include an explanation of the 
scientific basis for the determination. 

" (B) If an illness already presumed to be 
service connected under this section is sub
ject to a determination under subparagraph 
(A), the Secretary shall, not later than 60 
days after publication of the notice under 
that subparagraph, issue proposed regula
tions removing the presumption of service 
connection for the illness. 

" (4) Not later than 90 days after the date 
on which the Secretary issues any proposed 
regulations under this subsection, the Sec
retary shall issue final regulations. Such 
regulations shall be effective on the date of 
issuance. 

"(d) Whenever the presumption of service 
connection for an illness under this section 
is removed under subsection (c)-

"(1) a veteran who was awarded compensa
tion for the illness on the basis of the pre
sumption before the effective date of the re
moval of the presumption shall continue to 
be entitled to receive compensation on that 
basis; and 

"(2) a survivor of a veteran who was award
ed dependency and indemnity compensation 
for the death of a veteran resulting from the 
illness on the basis of the presumption before 
that date shall continue to be entitled to re
ceive dependency and indemnity compensa
tion on that basis. 

" (e) Subsections (b) through (d) shall cease 
to be effective 10 years after the first day of 
the fiscal year in which the National Acad
emy of Sciences submits to the Secretary 
the first report under section 102 of the Per
sian Gulf War Veterans Act of 1998.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1117 the fol
lowing new item: 
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"1118. Presumptions of service connection 

for illnesses associated with 
service in the Persian Gulf dur
ing the Persian Gulf War.". 

(b) CONFORMING AMENDMENTS.-Section 
1113 of title 38, United States Code, is amend
ed-

(1) by striking out "or 1117" each place it 
appears and inserting in lieu thereof "1117, 
or 1118"; and 

(2) in subsection (a), by striking out "or 
1116" and inserting in lieu thereof ", 1116, or 
1118". 

(C) COMPENSATION FOR UNDIAGNOSED GULF 
WAR ILLNESSES.-Section 1117 of title 38, 
United States Code, is amended-

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec
tively; and 

(2) by inserting after subsection (b) the fol
lowing new subsection (c): 

"(c)(l) Whenever the Secretary determines 
under section 1118(c) of this title that a pre
sumption of service connection for an 
undiagnosed illness (or combination of 
undiagnosed illnesses) previously established 
under this section is no longer warranted-

"(A) a veteran who was awarded compensa
tion under this section for such illness (or 
combination of illnesses) on the basis of the 
presumption shall continue to be entitled to 
receive compensation under this section on 
that basis; and 

"(B) a survivor of a veteran who was 
awarded dependency and indemnity com
pensation for the death of a veteran result
ing from the disease on the basis of the pre
sumption before that date shall continue to 
be entitled to receive dependency and indem
nity compensation on that basis. 

"(2) This subsection shall cease to be effec
tive 10 years after the first day of the fiscal 
year in which the National Academy of 
Sciences submits to the Secretary the first 
report under section 102 of the Persian Gulf 
War Veterans Act of 1998.". 
SEC. 100. AGREEMENT Wim NATIONAL ACADEMY 

OF SCIENCES. 
(a) PURPOSE.-The purpose of this section 

is to provide for the National Academy of 
Sciences, an independent nonprofit scientific 
organization with appropriate expertise, to 
review and evaluate the available scientific 
evidence regarding associations between ill
nesses and exposure to toxic agents, environ
mental or wartime hazards, or preventive 
medicines or vaccines associated with Gulf 
War service. 

(b) AGREEMENT.-The Secretary of Vet
erans Affairs shall seek to enter into an 
agreement with the National Academy of 
Sciences for the Academy to perform the ac
tivities covered by this section and rsections 
103(a)(6) and 104(d)] section 103(a)(6). The Sec
retary shall seek to enter into the agreement 
not later than two months after the date of 
enactment of this Act. 

(c) IDENTIFICATION OF AGENTS AND ILL
NESSES.-(!) Under the agreement under sub
section (b), the National Academy of 
Sciences shall-

(A) identify the biological, chemical, or 
other toxic agents, environmental or war
time hazards, or preventive medicines or 
vaccines to which members of the Armed 
Forces who served in the Southwest Asia 
theater of operations during the Persian Gulf 
War may have been exposed by reason of 
such service; and 

(B) identify the illnesses (including diag
nosed illnesses and undiagnosed illnesses) 
that are manifest in such members. 

(2) In identifying illnesses under paragraph 
(l)(B), tb.e Academy shall review and summa-

rize the relevant scientific evidence regard
ing chronic illnesses among the members de
scribed in paragraph (l)(A) and among other 
appropriate populations of individuals, in
cluding mortality, symptoms, and adverse 
reproductive health outcomes among such 
members and individuals. 

(d) INITIAL CONSIDERATION OF SPECIFIC 
AGENTS.-(1) In identifying under subsection 
(c) the agents, hazards, or preventive medi
cines or vaccines to which members of the 
Armed Forces may have been exposed for 
purposes of the first report under subsection 
(1), the National Academy of Sciences shall 
consider, within the first six months after 
the date of enactment of this Act, the fol
lowing: 

(A) The following organophosphorous pes-
ticides: 

(i) Chlorpyrifos. 
(ii) Diazinon. 
(i11). Dichlorvos. 
(iv) Malathion. 
(B) The following carbamate pesticides: 
(i) Proxpur. 
(ii) Carbary!. 
(iii) Methomyl. 
(C) The carbamate pyridostigmine bromide 

used as nerve agent prophylaxis. 
(D) The following chlorinated dydrocarbon 

and other pesticides and repellents: 
(i) Lindane. 
(ii) Pyrethrins. 
(iii) Permethrins. 
(iv) Rodenticides (bait). 
(v) Repellent (DEET). 
(E) The following low-level nerve agents 

and precursor compounds at exposure levels 
below those which produce immediately ap
parent incapacitating symptoms: 

(i) Sarin. 
(11) Tabun. 
(F) The following synthetic chemical com

pounds: 
(i) Mustard agents at levels below those 

which cause immediate blistering. 
(11) Volatile organic compounds. 
(iii) Hydrazine. 
(iv) Red fuming nitric acid. 
(v) Solvents. 
[(vi) Uranium.] 
(G) The following [ionizing] sources of radi-

ation: 
(i) Depleted uranium. 
(11) Microwave radiation. 
(iii) Radio frequency radiation. 
(H) The following environmental particu-

lates and pollutants: 
(i) Hydrogen sulfide. 
(ii) Oil fire byproducts. 
(111) Diesel heater fumes. 
(iv) Sand micro-particles. 
(I) Diseases endemic to the region (includ-

ing the following): 
(i) Leishmaniasis. 
(11) Sandfly fever. 
(11i) Pathogenic escherechia coli. 
(iv) Shigellosis. 
(J) Time compressed administration of 

multiple live, "attenuated", and toxoid vac
cines. 

(2) The consideration of agents, hazards, 
and medicines and vaccines under paragraph 
(1) shall not preclude the Academy from 
identifying other agents, hazards, or medi
cines or vaccines to which members of the 
Armed Forces may have been exposed for 
purposes of any report under subsection (i). 

(3) Not later than six months after the date 
of enactment of this Act, the National Acad
emy of Science shall submit to the des
ignated congressional committees a report 
specifying the agents, hazards, and medi
cines and vaccines considered under para
graph (1). 

(e) DETERMINATIONS OF ASSOCIATIONS BE
TWEEN AGENTS AND lLLNESSES.-(1) For each 
agent, hazard, or medicine or vaccine and ill
ness identified under subsection (c), the Na
tional Academy of Sciences shall determine, 
to the extent that available scientific data 
permit meaningful determinations-

(A) whether a statistical association exists 
between exposure to the agent, hazard, or 
medicine or vaccine and the illness, taking 
into account the strength of the scientific 
evidence and the appropriateness of the sci
entific methodology used to detect the asso
ciation; 

(B) the increased risk of the illness among 
human or animal populations exposed to the 
agent, hazard, or medicine or vaccine; and 

(C) whether a plausible biological mecha
nism or other evidence of a causal relation
ship exists between exposure to the agent, 
hazard, or medicine or vaccine and the ill
ness. 

(2) The Academy shall include in its re
ports under subsection (i) a full discussion of 
the scientific evidence and reasoning that 
led to its conclusions under this subsection. 

(f) REVIEW OF POTENTIAL TREATMENT MOD
ELS FOR CERTAIN ILLNESSES.- Under the 
agreement under subsection (b), the National 
Academy of Sciences shall separately review, 
for each chronic undiagnosed illness identi
fied under subsection (c)(l)(B) and for any 
other chronic illness that the Academy de
termines to warrant such review, the avail
able scientific data in order to identify em
pirically valid models of treatment for such 
illnesses which employ successful treatment 
modalities for populations with similar 
symptoms. 

(g) RECOMMENDATIONS FOR ADDITIONAL SCI
ENTIFIC STUDIES.-(!) Under the agreement 
under subsection (b), the National Academy 
of Sciences shall make any recommenda
tions that it considers appropriate for addi
tional scientific studies (including studies 
relating to treatment models) to resolve 
areas of continuing scientific uncertainty re
lating to the health consequences of expo
sure to toxic agents, environmental or war
time hazards, or preventive medicines or 
vaccines associated with Gulf War service. 

(2) In making recommendations for addi
tional studies, the Academy shall consider 
the available scientific data, the value and 
relevance of the information that could re
sult from such studies, and the cost and fea
sibility of carrying out such studies. 

(h) SUBSEQUENT REVIEWS.-(1) Under the 
agreement under subsection (b), the National 
Academy of Sciences shall conduct on a peri
odic and ongoing basis additional reviews of 
the evidence and data relating to its activi
ties under this section. 

(2) As part of each review under this sub
section, the Academy shall-

(A) conduct as comprehensive a review as 
is practicable of the evidence referred to in 
subsection (c) and the data referred to in 
subsections (e), (f), and (g) that became 
available since the last review of such evi
dence and data under this section; and 

(B) make determinations under the sub
sections referred to in subparagraph (A) on 
the basis of the results of such review and all 
other reviews previously conducted for pur
poses of this section. 

(1) REPORTS.-(1) Under the agreement 
under subsection (b), the National Academy 
of Sciences shall submit to the committees 
and officials referred to in paragraph (5) peri
odic written reports regarding the Acad
emy's activities under the agreement. 

(2) The first report under paragraph (1) 
shall be submitted not later than 18 mo.nths 
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after the date of enactment of this Act. That 
report shall include-

(A) the determinations and discussion re
ferred to in subsection (e); 

(B) the results of the review of models of 
treatment under subsection (f); and 

(C) any recommendations of the Academy 
under subsection (g). 

(3) Reports shall be submitted under this 
subsection at least once every two years, as 
measured from the date of the report under 
paragraph (2). 

(4) In any report under this subsection 
(other than the report under paragraph (2)), 
the Academy may specify an absence of 
meaningful developments in the scientific or 
medical community with respect to the ac
tivities of the Academy under this section 
during the 2-year period ending on the date 
of such report. 

(5) Reports under this subsection shall be 
submitted to the following: 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(j) SUNSET.-This section shall cease to be 

effective 10 years after the last day of the fis
cal year in which the National Academy of 
Sciences submits the first report under sub
section (i). 

(k) ALTERNATIVE CONTRACT SCIENTIFIC OR
GANIZATION.-(1) If the Secretary is unable 
within the time period set forth in sub
section (b) to enter into an agreement with 
the National Academy of Sciences for the 
purposes of this section on terms acceptable . 
to the Secretary, the Secretary shall seek to 
enter into an agreement for purposes of this 
section with another appropriate scientific 
organization that is not part of the Govern
ment, operates as a not-for-profit entity, and 
has expertise and objectivity comparable to 
that of the National Academy of Sciences. 

(2) If the Secretary enters into an agree
ment with another organization under this 
subsection, any reference in this section, sec
tions 103 and 104, and section 1118 of title 38, 
United States Code (as added by section 101), 
to the National Academy of Sciences shall be 
treated as a reference to such other organi
zation. 
SEC. 103. MONITORING OF HEALTH STATUS AND 

HEALTH CARE OF PERSIAN GULF 
WAR VETERANS. 

(a) INFORMATION DATA BASE.-(1) The Sec
retary of Veterans Affairs shall, in consulta
tion with the Secretary of Defense, develop a 
plan for the establishment and operation of a 
single computerized information data base 
for the collection, storage, and analysis of 
information on-

(A) the diagnosed illnesses and 
undiagnosed illnesses suffered by current and 
former members of the Armed Forces who 
served in the Southwest Asia theater of oper
ations during the Persian Gulf War; and 

(B) the health care utilization patterns of 
such members with-

(1) any chronic undiagnosed illnesses; and 
(ii) any chronic illnesses for which the Na

tional Academy of Sciences has identified a 
valid model of treatment pursuant to its re
view under section 102(f). 

(2) The plan shall provide for the com
mencement of the operation of the data base 
not later than 18 months after the date of en
actment of this Act. 

(3) The Secretary shall ensure in the plan 
that the data base provides the capability of 
monitoring and analyzing information on

(A) the illnesses covered by paragraph 
(l)(A); 

(B) the health care utilization patterns re
ferred to in paragraph (l)(B); and 

(C) the changes in health status of vet
erans covered by paragraph (1). 

(4) In order to meet the requirement under 
paragraph (3), the plan shall ensure that the 
data base includes the following: 

(A) Information in the Persian Gulf War 
Veterans Health Registry established under 
section 702 of the Persian Gulf War Veterans' 
Health Status Act (title VII of Public Law 
102- 585; 38 U.S.C. 527 note). 

(B) Information in the Comprehensive 
Clinical Evaluation Program for Veterans 
established under section 734 of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (10 U.S.C. 1074 note). 

(C) Information derived from other exami
nations and treatment provided by Depart
ment of Veterans Affairs health care facili
ties to veterans who served in the Southwest 
Asia theater of operations during the Per
sian Gulf War. 

(D) Information derived from other exami
nations and treatment provided by military 
health care facilities to current members of 
the Armed Forces (including members of the 
active components and members of the re
serve components) who served in that the
ater of operations during that war. 

(E) Such other information as the Sec
retary of Veterans Affairs and the Secretary 
of Defense consider appropriate . 

(5) Not later than one year after the date of 
enactment of this Act, the Secretary shall 
submit the plan developed under paragraph 
(1) to the following: 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(D) The National Academy of Sciences. 
(6)(A) The agreement under section 102 

shall require the evaluation of the plan de
veloped under paragraph (1) by the National 
Academy of Sciences. The Academy shall 
complete the evaluation of the plan not later 
than 90 days after the date of its submittal 
to the Academy under paragraph (5). 

(B) Upon completion of the evaluation, the 
Academy shall submit a report on the eval
uation to the committees and individuals re
ferred to in paragraph (5). 

(7) Not later than 90 days after receipt of 
the report under paragraph (6), the Secretary 
shall-

( A) modify the plan in light of the evalua
tion of the Academy in the report; and 

(B) commence implementation of the plan 
as so modified. 

(b) ANNUAL REPORT.-Not later than April 
1 each year after the year in which operation 
of the data base under subsection (a) com
mences, the Secretary of Veterans Affairs 
and the Secretary of Defense shall jointly 
submit to the designated congressional com
mittees a report containing-

(1) with respect to the data compiled under 
this section during the preceding year-

(A) an analysis of the data; 
(B) a discussion of the types, incidences, 

and prevalence of the illnesses identified 
through such data; 

(C) an explanation for the incidence and 
prevalence of such illnesses; and 

(D) other reasonable explanations for the 
inqidence and prevalence of such illnesses; 
and 

(2) with respect to the most current infor
mation received under section 102(i) regard
ing treatment models reviewed under section 
102(f)-

(A) an analysis of the information; 
(B) the results of any consultation between 

such Secretaries regarding the implementa
tion of such treatment models in the health 

care systems of the Department of Veterans 
Affairs and the Department of Defense; and 

(C) in the event either such Secretary de
termines not to implement such treatment 
models, an explanation for such determina
tion. 
SEC. 104. REPORTS ON RECOMMENDATIONS FOR 

ADDITIONAL SCIENTIFIC RESEARCH. 
(a) REPORTS.-Not later than 90 days after 

the date on which the Secretary of Veterans 
Affairs receives any recommendations from 
the National Academy of Sciences for addi
tional scientific studies under section 102(g), 
the Secretary of Veterans Affairs, Secretary 
of Defense, and Secretary of Health and 
Human Services shall jointly submit to the 
designated congressional committees a re
port on such recommendations, including 
whether or not the Secretaries intend to 
carry out any recommended studies. 

(b) ELEMENTS.- In each report under sub
section (a), the Secretaries shall-

(1) set forth a plan for each study, if any, 
that the Secretaries intend to carry out; or 

(2) in case of each study that the Secre
taries intend not to carry out, set forth a 
justification for the intention not to carry 
out such study. 
SEC. 105. OUTREACH. 

(a) OUTREACH BY SECRETARY OF VETERANS 
AFFAIRS.- The Secretary of Veterans Affairs 
shall, in consultation with the Secretary of 
Defense and the Secretary of Health and 
Human Services, carry out an ongoing pro
gram to provide veterans who served in the 
Southwest Asia theater of operations during 
the Persian Gulf War the information de
scribed in subsection (c). 

(b) OUTREACH BY SECRETARY OF DEFENSE.
The Secretary of Defense shall, in consulta
tion with the Secretary of Veterans Affairs 
and the Secretary of Heal th and Human 
Services, carry out an ongoing program to 
provide current members of the Armed 
Forces (including members of the active 
components and members of the reserve 
components) who served in that theater of 
operations during that war the information 
described in subsection (c). 

(C) COVERED INFORMATION.- Information 
under this subsection is information relating 
to-

( 1) the health risks, if any, resulting from 
exposure to toxic agents, environmental or 
wartime hazards, or preventive medicines or 
vaccines associated with Gulf War service; 
and 

(2) any services or benefits available with 
respect to such health risks. 
SEC. 106. DEFINITIONS. 

In this title: 
(1) The term "toxic agent, environmental 

or wartime hazard, or preventive medicine or 
vaccine associated with Gulf War service" 
means a biological, chemical, or other toxic 
agent, environmental or wartime hazard, or 
preventive medicine or vaccine that is 
known or presumed to be associated with 
service in the Armed Forces in the South
west Asia theater of operations during the 
Persian Gulf War, whether such association 
arises as a result of single, repeated, or sus
tained exposure and whether such associa
tion arises through exposure singularly or in 
combination. 

(2) The term "designated congressional 
committees" means the following: 

(A) The Committees on Veterans' Affairs 
and Armed Services of the Senate. 

(B) The Committees on Veterans' Affairs 
and National Security of the House of Rep
resen ta ti ves. 

(3) The term " Persian Gulf War" has the 
meaning given that term in section 101(33) of 
title 38, United States Code. 
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TITLE II-EXTENSION AND ENHANCE

MENT OF PERSIAN GULF WAR HEALTH 
CARE AUTHORITIES 

SEC. 201. EXTENSION OF AUTHORITY TO PRO· 
VIDE HEALTH CARE FOR PERSIAN 
GULF WAR VETERANS. 

Section 1710(e)(3)(B) of title 38, United 
States Code, is amended by striking out "De
cember 31, 1998" and inserting in lieu thereof 
"December 31, 2001". 
SEC. 202. EXTENSION AND IMPROVEMENT OF 

EVALUATION OF HEALTH STATUS OF 
SPOUSES AND CHILDREN OF PER· 
SIAN GULF WAR VETERANS. 

(a) EXTENSION.-Subsection (b) of section 
107 of the Persian Gulf War Veterans' Bene
fits Act (title I of Public Law 103--446; 38 
U.S.C. 1117 note) is amended by striking out 
"ending on December 31, 1998." and inserting 
in lieu thereof "ending on the earlier of-

"(1) the date of the completion of expendi
ture of funds available for the program under 
subsection (c); or 

"(2) December 31, 2001. ". 
(b) TERMINATION OF CERTAIN TESTING AND 

EVALUATION REQUIREMENTS.-Subsection (a) 
of that section is amended by striking out 
the flush matter following paragraph (3). 

(c) OUTREACH.-Subsection (g) of that sec
tion is amended-

(1) by inserting "(l)" before " The Sec
retary"; 

(2) by redesignating paragraphs (1) and (2) 
of paragraph (1), as designated by paragraph 
(1) of this subsection, as subparagraphs (A) 
and (B) of that paragraph; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) In addition to the outreach activities 
under paragraph (1), the Secretary shall also 
provide outreach with respect to the fol
lowing: 

"(A) The existence of the program under 
this section. 

"(B) The purpose of the program. 
"(C) The availability under the program of 

medical exa.minations and tests, and not 
medical treatment. 

"(D) The findings of any published, peer-re
viewed research with respect to any associa
tions (or lack thereof) between the service of 
veterans in the Southwest Asia theater of 
operations and particular illnesses or dis
orders of their spouses or children. 

"(3) Outreach under this subsection shall 
be provided any veteran who served as a 
member of the Armed Forces in the South
west Asia theater of operations and who-

"(A) seeks health care or services at med
ical facilities of the Department of Veterans 
Affairs; or 

"(B) is or seeks to be listed in the Persian 
Gulf War Veterans Registry.". 

(d) ENHANCED FLEXIBILITY IN EXAMINA
TIONS.-That section is further amended-

(1) by redesignating subsections (1) and (j) 
as subsections (k) and (l), respectively; and 

(2) by inserting after subsection (h) the fol
lowing new subsection (i): 

"(i) ENHANCED FLEXIBILITY IN EXAMINA
TIONS.-In order to increase the number of 
diagnostic tests and medical examinations 
under the program under this section, the 
Secretary may-

"(l) reimburse the primary physicians of 
spouses and children covered by that sub
section for the costs of conducting such tests 
or examinations, with such rates of reim
bursement not to exceed the rates paid con
tract entities under subsection (d) for con
ducting tests or examinations under the pro-
gram; · 

"(2) conduct such tests or examinations of 
spouses covered by that subsection in med
ical facilities of the Department; and 

"(3) in the event travel is required in order 
to facilitate such tests or examinations by 
contract entities referred to in paragraph (1), 
reimburse the spouses and children con
cerned for the costs of such travel and of re
lated lodging.". 

(e) ENHANCED MONITORING OF PROGRAM.
That section is further amended by inserting 
after subsection (i), as amended by sub
section ( d) of this section, the following new 
subsection (j): 

"(j) ENHANCED MONITORING OF PROGRAM.
In order to enhance monitoring of the pro
gram under this section, the Secretary shall 
provide for monthly reports to the Central 
Office of the Department on activities with 
respect to the program by elements of the 
Department and contract entities under sub
section (d).". 

TITLE III-MISCELLANEOUS 
SEC. 301. ASSESSMENT OF ESTABLISHMENT OF 

INDEPENDENT ENTITY TO EVALU· 
ATE POST-CONFLICT ILLNESSES 
AMONG MEMBERS OF THE ARMED 
FORCES AND HEALTH CARE PRO
VIDED BY DOD AND VA BEFORE AND 
AFTER DEPWYMENT OF SUCH MEM· 
BERS. 

(a) AGREEMENT FOR ASSESSMENT.-The Sec
retary of Veterans Affairs shall seek to enter 
into an agreement with the National Acad
emy of Sciences, or other appropriate inde
pendent organization, under which agree
ment the Academy shall carry out the as
sessment referred to in subsection (b). 

(b) ASSESSMENT.-(1) Under the agreement, 
the Academy shall assess the need for and 
feasibility of establishing an independent en
tity to-

(A) evaluate and monitor interagency co
ordination on issues relating to the post-de
ployment health concerns of .members of the 
Armed Forces, including coordination relat
ing to outreach and risk communication, 
recordkeeping, research, utilization of new 
technologies, international cooperation and 
research, health surveillance, and other 
health-related activities; 

(B) evaluate the health care (including pre
ventive care and responsive care) provided to 
members of the Ar.med Forces both before 
and after their deployment on .military oper
ations; 

(C) .monitor and direct Government efforts 
to evaluate the health of .members of the 
Armed Forces upon their return from deploy
ment on military operations for purposes of 
ensuring the rapid identification of any 
trends in diseases or injuries among such 
.members as a result of such operations; 

(D) provide and direct the provision of on
going training of health care personnel of 
the Department of Defense and the Depart-· 
ment of Veterans Affairs in the evaluation 
and treatment of post-deployment diseases 
and health conditions, including nonspecific 
and unexplained illnesses; and 

(E) make recommendations to the Depart
ment of Defense and the Department of Vet
erans Affairs regarding improvements in the 
provision of health care referred to in sub
paragraph (B), including improvements in 
the monitoring and treatment of members 
referred to in that subparagraph. 

(2) The assessment shall cover the health 
care provided by the Department of Defense 
and, where applicable, by the Department of 
Veterans Affairs. 

(c) REPORT.-(1) The agreement shall re
quire the Academy to submit to the commit
tees referred to in paragraph (3) a report on 
the results of the assessment under this sec
tion not later than one year after the date of 
enactment of this Act. 

(2) The report shall include the following: 

(A) The recommendation of the Academy 
as to the need for and feasibility of estab
lishing an independent entity as described in 
subsection (b) and a justification of such rec
ommendation. 

(B) If the Academy recommends that an 
entity be established, the recommendations 
of the Academy as to-

(1) the organizational placement of the en
tity; 

(ii) the personnel and other resources to be 
allocated to the entity; 

(iii) the scope and nature of the activities 
and responsibilities of the entity; and 

(iv) mechanisms for ensuring that any rec
ommendations of the entity are carried out 
by the Department of Defense and the De
partment of Veterans Affairs. 

(3) The report shall be submitted to the· fol
lowing: 

(A) The Committee on Veterans' Affairs 
and the Committee on Armed Services of the 
Senate. 

(B) The Committee on Veterans' Affairs 
and the Committee on National Security of 
the House of Representatives. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to, the bill be 
read the third time and passed, the 
amendment to the title and the title, 
as amended, be agreed to, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill appear at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The bill (S. 2358), as amended, was 
considered read the third time, and 
passed, as follows: 

s. 2358 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Persian Gulf War Veterans Act of 1998". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-SERVICE CONNECTION FOR 
PERSIAN GULF WAR ILLNESSES 

Sec. 101. Presumption of service connection 
for illnesses associated with 
service in the Persian Gulf dur
ing the Persian Gulf War. 

Sec. 102. Agreement with National Academy 
of Sciences. 

Sec. 103. Monitoring of health status and 
health care of Persian Gulf War 
veterans. 

Sec. 104. Reports on recommendations for 
additional scientific -research. 

Sec. 105. Outreach. 
Sec. 106. Definitions. 
TITLE II- EXTENSION AND ENHANCE

MENT OF PERSIAN GULF WAR HEALTH 
CARE AUTHORITIES 

Sec. 201. Extension of authority to provide 
health care for Persian Gulf 
War veterans. 

Sec. 202. Extension and improvement of 
evaluation of health status of 
spouses and children of Persian 
Gulf War veterans. 
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TITLE III-MISCELLANEOUS 

Sec. 301. Assessment of establishment of 
independent entity to evaluate 
post-conflict illnesses among 
members of the Armed Forces 
and health care provided by 
DoD and VA before and after 
deployment of such members. 

TITLE I-SERVICE CONNECTION FOR 
PERSIAN GULF WAR ILLNESSES 

SEC. 101. PRESUMPTION OF SERVICE CONNEC
TION FOR ILLNESSES ASSOCIATED 
WITH SERVICE IN THE PERSIAN 
GULF DURING THE PERSIAN GULF 
WAR. 

(a) IN GENERAL.-(!)° Subchapter II of chap
ter 11 of title 38, United States Code, is 
amended by adding at the end the following: 
"§ 1118. Presumptions of service connection 

for illnesses associated with service in the 
Persian Gulf during the Persian Gulf War 
"(a)(l) For purposes of section 1110 of this 

title, and subject to section 1113 of this title, 
each 1llness, if any, described in paragraph 
(2) shall be considered to have been incurred 
in or aggravated by service referred to in 
that paragraph, notwithstanding that there 
is no record of evidence of such illness during 
the period of such service. 

" (2) An illness referred to in paragraph (1) 
is any diagnosed or undiagnosed illness 
that-

" (A) the Secretary determines in regula
tions prescribed under this section to war
rant a presumption of service connection by 
reason of having a positive association with 
exposure to a biological, chemical, or other 
toxic agent, environmental or wartime haz
ard, or preventive medicine or vaccine 
known or presumed to be associated with 
service in the Armed Forces in the South
west Asia theater of operations during the 
Persian Gulf War; and 

" (B) becomes manifest within the period, if 
any, prescribed in such regulations in a vet
eran who served on active duty in that the
ater of operations during that war and by 
reason of such service was exposed to such 
agent, hazard, or medicine or vaccine. 

" (3) For purposes of this subsection, a vet
eran who served on active duty in the South
west Asia theater of operations during the 
Persian Gulf War and has an illness de
scribed in paragraph (2) shall be presumed to 
have been exposed by reason of such service 
to the agent, hazard, or medicine or vaccine 
associated with the illness in the regulations 
prescribed under this section unless there is 
conclusive evidence to establish that the 
veteran was not exposed to the agent, haz
ard, or medicine or vaccine by reason of such 
service. 

" (b)(l)(A) Whenever the Secretary makes a 
determination described in subparagraph (B), 
the Secretary shall prescribe regulations 
providing that a presumption of service con
nection is warranted for the illness covered 
by that determination for purposes of this 
section. 

"(B) A determination referred to in sub
paragraph (A) is a determination based on 
sound medical and scientific evidence that a 
positive association exists between-

" (i) the exposure of humans or animals to 
a biological, chemical, or other toxic agent, 
environmental or wartime hazard, or preven
tive medicine or vaccine known or presumed 
to be associated with service in the South
west Asia theater of operations during the 
Persian Gulf War; and 

' '(ii) the occurrence of a diagnosed or 
undiagnosed illness in humans or animals. 

"(2)(A) In making determinations for pur
poses of paragraph (1), the Secretary shall 
take into account-

" (i) the reports submitted to the Secretary 
by the National Academy of Sciences under 
section 102 of the Persian Gulf War Veterans 
Act of 1998; and 

" (ii) all other sound medical and scientific 
information and analyses available to the 
Secretary. 

" (B) In evaluating any report , information, 
or analysis for purposes of making such de
terminations, the Secretary shall take into 
consideration whether the results are statis
tically significant, are capable of replica
tion, and withstand peer review. 

" (3) An association between the occurrence 
of an illness in humans or animals and expo
sure to an agent, hazard, or medicine or vac
cine shall be considered to be positive for 
purposes of this subsection if the credible 
evidence for the association is equal to or 
outweighs the credible evidence against the 
association. 

" (c)(l) Not later than 60 days after the date 
on which the Secretary receives a report 
from the National Academy of Sciences 
under section 102 of the Persian Gulf War 
Veterans Act of 1998, the Secretary shall de
termine whether or not a presumption of 
service connection is warranted for each ill
ness, if any, covered by the report. 

" (2) If the Secretary determines under this 
subsection that a presumption of service 
connection is warranted, the Secretary shall, 
not later than 60 days after making the de
termination, issue proposed regulations set
ting forth the Secretary's determination. 

" (3)(A) If the Secretary determines under 
this subsection that a presumption of service 
connection is not warranted, the Secretary 
shall, not later than 60 days after making 
the determination, publish in the Federal 
Register a notice of the determination. The 
notice shall include an explanation of the 
scientific basis for the determination. 

"(B) If an illness already presumed to be 
service connected under this section is sub
ject to a determination under subparagraph 
(A), the Secretary shall, not later than 60 
days after publication of the notice under 
that subparagraph, issue proposed regula
tions removing the presumption of service 
connection for the 1llness. 

" (4) Not later than 90 days after the date 
on which the Secretary issues any proposed 
regulations under this subsection, the Sec
retary shall issue final regulations. Such 
regulations shall be effective on the date of 
issuance. 

" (d) Whenever the presumption of service 
connection for an illness under this section 
is removed under subsection (c)-

" (1) a veteran who was awarded compensa
tion for the illness on ·the basis of the pre
sumption before the effective date of the re
moval of the presumption shall continue to 
be entitled to receive compensation on that 
basis; and 

" (2) a survivor of a veteran who was award
ed dependency and indemnity compensation 
for the death of a veteran resulting from the 
illness on the basis of the presumption before 
that date shall continue to be entitled to re
ceive dependency and indemnity compensa
tion on that basis. 

" (e) Subsections (b) through (d) shall cease 
to be effective 10 years after the first day of 
the fiscal year in which the National Acad
emy of Sciences submits to the Secretary 
the first report under section 102 of the Per
sian Gulf War Veterans Act of 1998. " . 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1117 the fol
lowing new item: 

" 1118. Presumptions of service connection 
for illnesses associated with 
service in the Persian Gulf dur
ing the Persian Gulf War. " . 

(b) CONFORMING AMENDMENTS.-Section 
1113 of title 38, United States Code, is amend
ed-

(1) by striking out "or 1117" each place it 
appears and inserting in lieu thereof "1117, 
or 1118" ; and 

(2) in subsection (a), by striking out " or 
1116" and inserting in lieu thereof ", 1116, or 
1118". 

(C) COMPENSATION FOR UNDIAGNOSED GULF 
w AR ILLNESSES.-Section 1117 of title 38, 
United States Code, is amended-

(!) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec
tively; and 

(2) by inserting after subsection (b) the fol
lowing new subsection (c): 

" (c)(l) Whenever the Secretary determines 
under section 1118(c) of this title that a pre
sumption of service connection for an 
undiagnosed illness (or combination of 
undiagnosed illnesses) previously established 
under this section is no longer warranted-

"(A) a veteran who was awarded compensa
tion under this section for such illness (or 
combination of illnesses) on the basis of the 
presumption shall continue to be entitled to 
receive compensation under this section on 
that basis; and 

" (B) a survivor of a veteran who was 
awarded dependency and indemnity com
pensation for the death of a veteran result
ing from the disease on the basis of the pre
sumption before that date shall continue to 
be entitled to receive dependency and indem
nity compensation on that basis. 

" (2) This subsection shall cease to be effec
tive 10 years after the first day of the fiscal 
year in which the National Academy of 
Sciences submits to the Secretary the first 
report under section 102 of the Persian Gulf 
War Veterans Act of 1998.". 
SEC. 102. AGREEMENT WITH NATIONAL ACADEMY 

OF SCIENCES. 

(a) PURPOSE.-The purpose of this section 
is to provide for the National Academy of 
Sciences, an independent nonprofit scientific 
organization with appropriate expertise, to 
review and evaluate the available scientific 
evidence regarding associations between ill
nesses and exposure to toxic agents, environ
mental or wartime hazards, or preventive 
medicines or vaccines associated with Gulf 
War service. 

(b) AGREEMENT.-The Secretary of Vet
erans Affairs shall seek to enter into an 
agreement with the National Academy of 
Sciences for the Academy to perform the ac
tivities covered by this section and section 
103(a)(6). The Secretary shall seek to enter 
into the agreement not later than two 
months after the date of enactment of this 
Act. 

(C) IDENTIFICATION OF AGENTS AND lLL
NESSES.- (1) Under the agreement under sub
section (b) , the National Academy of 
Sciences shall-

(A) identify the biological, chemical, or 
other toxic agents, environmental or war
time hazards, or preventive medicines or 
vaccines to which members of the Armed 
Forces who served in the Southwest Asia 
theater of operations during the Persian Gulf 
War may have been exposed by reason of 
such service; and 

(B) identify the illnesses (including diag
nosed illnesses and undiagnosed illnesses) 
that are manifest in such members. 
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(2) In identifying illnesses under paragraph 

(l)(B), the Academy shall review and summa
rize the relevant scientific evidence regard
ing chronic illnesses among the members de
scribed in paragraph (l)(A) and among other 
appropriate populations of individuals, in
cluding mortality, symptoms, and adverse 
reproductive health outcomes among such 
members and individuals. 

(d) INITIAL CONSIDERATION OF SPECIFIC 
AGENTS.-(1) In identifying under subsection 
(c) the agents, hazards, or preventive medi
cines or vaccines to which members of the 
Armed Forces may have been exposed for 
purposes of the first report under subsection 
(i), the National Academy of Sciences shall 
consider, within the first six months after 
the date of enactment of this Act, the fol
lowing: 

(A) The following organophosphorous pes-
ticides: 

(1) Chlorpyrifos. 
(11) Diazinon. 
(111) Dichlorvos. 
(iv) Malathion. 
(B) The following carbamate pesticides: 
(1) Proxpur. 
(11) Carbary!. 
(111) Methomyl. 
(C) The carbamate pyridostigmine bromide 

used as nerve ·agent prophylaxis. 
(D) The following chlorinated dydrocarbon 

and other pesticides and repellents: 
(1) Lindane. 
(11) Pyrethrins. 
(111) Permethrins. 
(iv) Rodenticides (bait). 
(v) Repellent (DEET). 
(E) The following low-level nerve agents 

and precursor compounds at exposure levels 
below those which produce immediately ap
parent incapacitating symptoms: 

(i) Sarin. 
(ii) Tabun. 
(F) The following synthetic chemical com

pounds: 
(1) Mustard agents at levels below those 

which cause immediate blistering. 
(11) Volatile organic compounds. 
(111) Hydrazine. 
(iv) Red fuming nitric acid. 
(v) Solvents. 
(G) The following sources of radiation: 
(1) Depleted uranium. 
(11) Microwave radiation. 
(i11) Radio frequency radiation. 
(H) The following environmental particu-

lates and pollutants: 
(1) Hydrogen sulfide. 
(ii) 011 fire byproducts. 
(i11) Diesel heater fumes. 
(iv) Sand micro-particles. 
(I) Diseases endemic to the region (includ-

ing the following): 
(1) Leishmaniasis. 
(11) Sandfly fever. 
(iii) Pathogenic escherechia coli. 
(iv) Shigellosis. 
(J) Time compressed administration of 

multiple live, "attenuated", and toxoid vac
cines. 

(2) The consideration of agents, hazards, 
and medicines and vaccines under paragraph 
(1) shall not preclude the Academy from 
identifying other agents, hazards, or medi
cines or vaccines to which members of the 
Armed Forces may have been exposed for 
purposes of any report under subsection (i). 

(3) Not later than six months after the date 
of enactment of this Act, the National Acad
emy of Science shall submit to the des
ignated congressional committees a report 
specifying the agents, hazards, and medi
cines and vaccines considered under para
graph (1). 

(e) DETERMINATIONS OF ASSOCIATIONS BE
TWEEN AGENTS AND ILLNESSES.-(1) For each 
agent, hazard, or medicine or vaccine and ill
ness identified under subsection (c), the Na
tional Academy of Sciences shall determine, 
to the extent that available scientific data 
permit meaningful determinations-

(A) whether a statistical association exists 
between exposure to the agent, hazard, or 
medicine or vaccine and the illness, taking 
into account the strength of the scientific 
evidence and the appropriateness of the sci
entific methodology used to detect the asso
ciation; 

(B) the increased risk of the illness among 
human or animal populations exposed to the 
agent, hazard, or medicine or vaccine; and 

(C) whether a plausible biological mecha
nism or other evidence of a causal relation
ship exists between exposure to the agent, 
hazard, or medicine or vaccine and the ill
ness. 

(2) The Academy shall include in its re
ports under subsection (i) a full discussion of 
the scientific evidence and reasoning that 
led to its conclusions under this subsection. 

(f) REVIEW OF POTENTIAL TREATMENT MOD
ELS FOR CERTAIN ILLNESSES.-Under the 
agreement under subsection (b), the National 
Academy of Sciences shall separately review, 
for each chronic undiagnosed illness identi
fied under subsection (c)(l)(B) and for any 
other chronic illness that the Academy de
termines to warrant such review, the avail
able scientific data in order to identify em
pirically valid models of treatment for such 
illnesses which employ successful treatment 
modalities for populations with similar 
symptoms. 

(g) RECOMMENDATIONS FOR ADDITIONAL SCI
ENTIFIC STUDIES.-(1) Under the agreement 
under subsection (b), the National Academy 
of Sciences shall make any recommenda
tions that it considers appropriate for addi
tional scientific studies (including studies 
relating to treatment models) to resolve 
areas of continuing scientific uncertainty re
lating to the health consequences of expo
sure to toxic agents, environmental or war
time hazards, or preventive medicines or 
vaccines associated with Gulf War service. 

(2) In making recommendations for addi
tional studies, the Academy shall consider 
the available scientific data, the value and 
relevance of the information that could re
sult from such studies, and the cost and fea
·sibility of carrying out such studies. 

(h) SUBSEQUENT REVIEWS.-(1) Under the 
agreement under subsection (b), the National 
Academy of Sciences shall conduct on a peri
odic and ongoing basis additional reviews of 
the evidence and data relating to its activi
ties under this section. 

(2) As part of each review under this sub
section, the Academy shall-

(A) conduct as comprehensive a review as 
is practicable of the evidence referred to in 
subsection (c) and the data referred to in 
subsections (e), (f), and (g) that became 
available since the last review of such evi
dence and data under this section; and 

(B) make determinations under the sub
sections referred to in subparagraph (A) on 
the basis of the results of such review and all 
other reviews previously conducted for pur
poses of this section. 

(i) REPORTS.-(1) Under the agreement 
under subsection (b), the National Academy 
of Sciences shall submit to the committees 
and officials referred to in paragraph (5) peri
odic written reports regarding the Acad
emy's activities under the agreement. 

(2) The first report under paragraph (1) 
shall be submitted not later than 18 months 

after the date of enactment of this Act. That 
report shall include-

(A) the determinations and discussion re
ferred to in subsection (e); 

(B) the results of the review of models of 
treatment under subsection (f); and 

(C) any recommendations of the Academy 
under subsection (g). 

(3) Reports shall be submitted under this 
subsection at least once every two years, as 
measured from the date of the report under 
paragraph (2). 

(4) In any report under this subsection 
(other than the report under paragraph (2)), 
the Academy may specify an absence of 
meaningful developments in the scientific or 
medical community with respect to the ac
tivities of the Academy under this section 
during the 2-year period ending on the date 
of such report. 

(5) Reports under this subsection shall be 
submitted to the following: 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(j) SUNSET.-This section shall cease to be 

effective 10 years after the last day of the fis
cal year in which the National Academy of 
Sciences submits the first report under sub
section (1). 

(k) ALTERNATIVE CONTRACT SCIENTIFIC OR
GANIZATION.-(1) If the Secretary is unable 
within the time period set forth in sub
section (b) to enter into an agreement with 
the National Academy of Sciences for the 
purposes of this section on terms acceptable 
to the Secretary, the Secretary shall seek to 
enter into an agreement for purposes of this 
section with another appropriate scientific 
organization that is not part of the Govern
ment, operates as a not-for-profit entity, and 
has expertise and objectivity comparable to 
that of the National Academy of Sciences. 

(2) If the Secretary enters into an agree
ment with another organization under this 
subsection, any reference in this section, sec
tions 103 and 104, and section 1118 of title 38, 
United States Code (as added by section 101), 
to the National Academy of Sciences shall be 
treated as a reference to such other organi
zation. 
SEC. 103. MONITORING OF HEALIB STATUS AND 

HEALm CARE OF PERSIAN GULF 
WAR VETERANS. 

(a) INFORMATION DATA BASE.-(1) The Sec
retary of Veterans Affairs shall, in consulta
tion with the Secretary of Defense, develop a 
plan for the establishment and opera ti on of a 
single computerized information data base 
for the collection, storage, and analysis of 
information on-

( A) the diagnosed illnesses and 
undiagnosed illnesses suffered by current and 
former members of the Armed Forces who 
served in the Southwest Asia theater of oper
ations during the Persian Gulf War; and 

(B) the health care utilization patterns of 
such members with-

(!) any chronic undiagnosed illnesses; and 
(11) any chronic illnesses for which the Na

tional Academy of Sciences has identified a 
valid model of treatment pursuant to its re
view under section 102(f). 

(2) The plan shall provide for the com
mencement of the operation of the data base 
not later than 18 months after the date of en
actment of this Act. 

(3) The Secretary shall ensure in the plan 
that the data base provides the capability of 
monitoring and analyzing information on

(A) the illnesses covered by paragraph 
(l)(A); 

(B) the health care utilization patterns re
ferred to in paragraph (l)(B); and 
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(C) the changes in health status of vet

erans covered by paragraph (1). 
(4) In order to meet the requirement under 

paragraph (3), the plan shall ensure that the 
data base includes the following: 

(A) Information in the Persian Gulf War 
Veterans Health Registry established under 
section 702 of the Persian Gulf War Veterans' 
Health Status Act (title VII of Public Law 
102-585; 38 U.S.C. 527 note). 

(B) Information in the Comprehensive 
Clinical Evaluation Program for Veterans 
established under section 734 of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (10 U.S.C. 1074 note). 

(C) Information derived from other exami
nations and treatment provided by Depart
ment of Veterans Affairs health care facili
ties to veterans who served in the Southwest 
Asia theater of operations during the Per
sian Gulf War. 

(D) Information derived from other exami
nations and treatment provided by military 
health care facilities to current members of 
the Armed Forces (including members of the 
active components and members of the re
serve components) who served in that the
ater of operations during that war. 

(E) Such other information as the Sec
retary of Veterans Affairs and the Secretary 
of Defense consider appropriate. 

(5) Not later than one year after the date of 
enactment of this Act, the Secretary shall 
submit the plan developed under paragraph 
(1) to the following: , 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(D) The National Academy of Sciences. 
(6)(A) The agreement under section 102 

shall require the evaluation of the plan de
veloped under paragraph (1) by the National 
Academy of Sciences. The Academy shall 
complete the evaluation of the plan not later 
than 90 days after the date of its submittal 
to the Academy under paragraph (5). 

CB) Upon completion of the evaluation, the 
Academy shall submit a report on the eval

. uation to the committees and individuals re
ferred to in paragraph (5). 

(7) Not later than 90 days after receipt of 
the report under paragraph (6), the Secretary 
shall-

( A) modify the plan in light of the evalua
tion of the Academy in the report; and 

(B) commence implementation of the plan 
as so modified. 

(b) ANNUAL REPORT.-Not later than April 
1 each year after the year in which operation 
of the data base under subsection (a) com
mences, the Secretary of Veterans Affairs 
and the Secretary of Defense shall jointly 
submit to the designated congressional com
mittees a report containing-

(1) with respect to the data compiled under 
this section during the preceding year-

(A) an analysis of the data; 
(B) a discussion of the types, incidences, 

and prevalence of the illnesses identified 
through such data; 

(C) an explanation for the incidence and 
prevalence of such illnesses; and 

(D) other reasonable explanations for the 
incidence and prevalence of such illnesses; 
and 

(2) with respect to the most current infor
mation received under section 102(i) regard
ing treatment models reviewed under section 
102(f)-

(A) an analysis of the information; 
(B) the results of any consultation between 

such Secretaries regarding the implementa
tion of such treatment models in the health 

care systems of the Department of Veterans 
Affairs and the Department of Defense; and 

(C) in the event either such Secretary de
termines not to implement such treatment 
models, an explanation for such determina
tion. 
SEC. 104. REPORTS ON RECOMMENDATIONS FOR 

ADDITIONAL SCIENTIFIC RESEARCH. 
(a) REPORTS.-Not later than 90 days after 

the date on which the Secretary of Veterans 
Affairs receives any recommendations from 
the National Academy of Sciences for addi
tional scientific studies under section 102(g), 
the Secretary of Veterans Affairs, Secretary 
of Defense, and Secretary of Health and 
Human Services shall jointly submit to the 
designated congressional committees a re
port on such recommendations, including 
whether or not the Secretaries intend to 
carry out any recommended studies. 

(b) ELEMENTS.-ln each report under sub
section (a), the Secretaries shall-

(1) set forth a plan for each study, if any, 
that the Secretaries intend to carry out; or 

(2) in case of each study that the Secre
taries intend not to carry out, set forth a 
justification for the intention not to carry 
out such study. 
SEC. 105. OUTREACH. 

(a) OUTREACH BY SECRETARY OF VETERANS 
AFFAIRS.-The Secretary of Veterans Affairs 
shall, in consultation with the Secretary of 
Defense and the Secretary of Health and 
Human Services, carry out an ongoing pro
gram to provide veterans who served in the 
Southwest Asia theater of operations during 
the Persian Gulf War the information de
scribed in subsection (c). 

(b) OUTREACH BY SECRETARY OF DEFENSE.
The Secretary of Defense shall, in consulta
tion with the Secretary of Veterans Affairs 
and the Secretary of Heal th and Human 
Services, carry out an ongoing program to 
provide current members of the Armed 
Forces (including members of the active 
components and members of the reserve 
components) who served in that theater of 
operations during that war the information 
described in subsection (c). 

(c) COVERED INFORMATION.-Information 
under this subsection is information relating 
to-

(1) the health risks, if any, resulting from 
exposure to toxic agents, environmental or 
wartime hazards, or preventive medicines or 
vaccines associated with Gulf War service; 
and 

(2) any services or benefits available with 
respect to such health risks. 
SEC. 106. DEFINITIONS. 

In this title: 
(1) The term "toxic agent, environmental 

or wartime hazard, or preventive medicine or 
vaccine associated with Gulf War service" 
means a biological, chemical, or other toxic 
agent, environmental or wartime hazard, or 
preventive medicine or vaccine that is 
known or presumed to be associated with 
service in the Armed Forces in the South
west Asia theater of operations during the 
Persian Gulf War, whether such association 
arises as a result of single, repeated, or sus
tained exposure and whether such associa
tion arises through exposure singularly or in 
combination. 

(2) The term "designated congressional 
committees" means the following: 

(A) The Committees on Veterans' Affairs 
and Armed Services of the Senate. 

(B) The Committees on Veterans' Affairs 
and National Security of the House of Rep
resentatives. 

(3) The term "Persian Gulf War" has the 
meaning given that term in section 101(33) of 
title 38, United States Code. 

TITLE II-EXTENSION AND ENHANCE
MENT OF PERSIAN GULF WAR HEALTH 
CARE AUTHORITIES 

SEC. 201. EXTENSION OF AUTHORITY TO PRO· 
VIDE HEALTH CARE FOR PERSIAN 
GULF WAR VETERANS. 

Section 1710(e)(3)(B) of title 38, United 
States Code, is amended by striking out "De
cember 31, 1998" and inserting in lieu thereof 
"December 31, 2001". 
SEC. 202. EXTENSION AND IMPROVEMENT OF 

EVALUATION OF HEALTH STATUS OF 
SPOUSES AND CHILDREN OF PER
SIAN GULF WAR VETERANS. 

(a) EXTENSION.-Subsection (b) of section 
107 of the Persian Gulf War Veterans' Bene
fits Act (title I of Public Law 103-446; 38 
U.S.C. 1117 note) is amended by striking out 
"ending on December 31, 1998." and inserting 
in lieu thereof "ending on the earlier of-

"(1) the date of the completion of expendi
ture of funds available for the program under 
subsection (c); or 

" (2) December 31, 2001.". 
(b) TERMINATION OF CERTAIN TESTING AND 

EVALUATION REQUIREMENTS.-Subsection (a) 
of that section is amended by striking out 
the flush matter following paragraph (3). 

(c) OUTREACH.-Subsection (g) of that sec
tion is amended-

(1) by inserting "(1)" before "The Sec
retary"; 

(2) by redesignating paragraphs (1) and (2) 
of paragraph (1), as designated by paragraph 
(1) of this subsection, as subparagraphs (A) 
and (B) of that paragraph; and 

(3) by adding at the end the following new 
paragraphs: 

" (2) In addition to the outreach activities 
under paragraph (1), the Secretary shall also 
provide outreach with respect to the fol
lowing: 

"(A) The existence of the program under 
this section. 

"(B) The purpose of the program. 
"(C) The availability under the program of 

medical examinations and tests, and not 
medical treatment. 

"(D) The findings of any published, peer-re
viewed research with respect to any associa
tions (or lack thereof) between the service of 
veterans in the Southwest Asia theater of 
operations and particular illnesses or ·dis
orders of their spouses or children. 

"(3) Outreach under this subsection shall 
be provided any veteran who served as a 
member of the Armed Forces in the South
west Asia theater of operations and who-

"(A) seeks health care or services at med
ical facilities of the Department of Veterans 
Affairs; or 

"(B) is or seeks to be listed in the Persian 
Gulf War Veterans Registry.". 

(d) ENHANCED FLEXIBILITY IN EXAMINA
TIONS.- That section is further amended-

(!) by redesignating subsections (i) and (j) 
as subsections (k) and (1), respectively; and 

(2) by inserting after subsection (h) the fol
lowing new subsection (i): 

" (i) ENHANCED FLEXIBILITY IN EXAMINA
TIONS.-ln order to increase the number of 
diagnostic tests and medical examinations 
under the program under this section, the 
Secretary may-

"(1) reimburse the primary physicians of 
spouses and children covered by that sub
section for the costs of conducting such tests 
or examinations, with such rates of reim
bursement not to exceed the rates paid con
tract entities under subsection (d) for con
ducting tests or examinations under the pro
gram; 

"(2) conduct such tests or examinations of 
spouses covered by that subsection in med
ical facilities of the Departm~nt; and 
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"(3) in the event travel is required in order 

to facilitate such tests or examinations by 
contract entities referred to in paragraph (1), 
reimburse the spouses and children con
cerned for the costs of such travel and of re
lated lodging.". 

(e) ENHANCED MONITORING OF PROGRAM.
That section is further amended by inserting 
after subsection (i), as amended by sub
section (d) of this section, the following new 
subsection (j): 

"(j) ENHANCED MONITORING OF PROGRAM.
In order to enhance monitoring of the pro
gram under this section, the Secretary shall 
provide for monthly reports to the Central 
Office of the Department on activities with 
respect to the program by elements of the 
Department and contract entities under sub
section (d).". 

TITLE III-MISCELLANEOUS 
SEC. 301. ASSESSMENT OF ESTABLISHMENT OF 

INDEPENDENT ENTITY TO EVALU· 
ATE POST-CONFLICT ILLNESSES 
AMONG MEMBERS OF THE ARMED 
FORCES AND HEALTH CARE PRO· 
VIDED BY DOD AND VA BEFORE AND 
AFTER DEPLOYMENT OF SUCH MEM· 
BERS. 

(a) AGREEMENT FOR ASSESSMENT.-The Sec
retary of Veterans Affairs shall seek to enter 
into an agreement with the National Acad
emy of Sciences, or other appropriate inde
pendent organization, under which agree
ment the Academy shall carry out the as
sessment referred to in subsection (b). 

(b) ASSESSMENT.-(1) Under the agreement, 
the Academy shall assess the need for and 
feasibility of establishing an independent en
tity to-

(A) evaluate and monitor interagency co
ordination on issues relating to the post-de
ployment health concerns of members of the 
Armed Forces, including coordination relat
ing to outreach and risk communication, 
recordkeeping, research, utilization of new 
technologies, international cooperation and 
research, health surveillance, and other 
health-related activities; 

(B) evaluate the health care (including pre
ventive care and responsive care) provided to 
members of the Armed Forces both before 
and after their deployment on military oper
ations; 

(C) monitor and direct Government efforts 
to evaluate the health of members of the 
Armed Forces upon their return from deploy
ment on military operations for purposes of 
ensuring the rapid identification of any 
trends in diseases or injuries among such 
members as a result of such operations; 

(D) provide and direct the provision of on
going training of health care personnel of 
the Department of Defense and the Depart
ment of Veterans Affairs in the evaluation 
and treatment of post-deployment diseases 
and health conditions, including nonspecific 
and unexplained illnesses; and 

(E) make recommendations to the Depart
ment of Defense and the Department of Vet
erans Affairs regarding improvements in the 
provision of health care referred to in sub
paragraph (B), including improvements in 
the monitoring and treatment of members 
referred to in that subparagraph. 

(2) The assessment shall cover the health 
care provided by the Department of Defense 
and, where applicable, by the Department of 
Veterans Affairs. 

(c) REPORT.-(1) The agreement shall re
quire the Academy to submit to the commit
tees referred to in paragraph (3) a report on 
the results of the assessment under this sec
tion not later than one year after the date of 
enactment of this Act. 

(2) The report shall include th~ following: 

(A) The recommendation of the Academy 
as to the need for and feasib111ty of estab
lishing an independent entity as described in 
subsection (b) and a justification of such rec-

. ommendation. 
(B) If the Academy recommends that an 

entity be established, the recommendations 
of the Academy as to-

(1) the organizational placement of the en
tity; 

(ii) the personnel and other resources to be 
allocated to the entity; 

(iii) the scope and nature of the activities 
and responsibilities of the entity; and 

(iv) mechanisms for ensuring that any rec
ommendations of the entity are carried out 
by the Department of Defense and the De
partment of Veterans Affairs. 

(3) The report shall be submitted to the fol
lowing: 

(A) The Committee on Veterans' Affairs 
and the Committee on Armed Services of the 
Senate. 

(B) The Committee on Veterans' Affairs 
and the Committee on National Security of 
the House of Representatives. 

The title was amended so as to read: 
A bill to provide for the establishment of a 

presumption of service-connection for ill
nesses associated with service in the Persian 
Gulf War, to extend and enhance certain 
health care authorities relating to such serv
ice, and for other purposes. 

NEXT GENERATION INTERNET 
RESEARCH ACT OF 1998 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commerce 
Committee be discharged from further 
consideration of H.R. 3332, and the Sen
ate then proceeded to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill to amend the High-Performance 

Computing Act of 1991 to authorize appro
priations for fiscal years 1999 and 2000 for the 
Next Generation Internet program, to re
quire the Advisory Committee on High-Per
formance Computing and Communications, 
Information Technology, and the Next Gen
eration Internet to monitor and give advice 
concerning the development and implemen
tation of the Next Generation Internet pro
gram and report to the President and the 
Congress on its activities, and for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill appear at this point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3332) was read the third 
time, and passed. 

FEDERAL RESEARCH INVESTMENT 
ACT 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
calendar No. 697, S. 2217. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2217) to provide for continuation 

of the Federal research investment in a fis
cally sustainable way, and for other pur
poses. 

The PRESIDING OFFICER. Is. there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor
tation, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Federal Re
search Investment Act". 
SEC. 2. GENERAL FINDINGS REGARDING FED

ERAL INVESTMENT IN RESEARCH. 
(a) VALUE OF RESEARCH AND DEVELOPMENT.

The Congress makes the fallowing findings with 
respect to the value of research and development 
to the United States: 

(1) Federal investment in research has re
sulted in the development of technology that 
saved lives in the United States and around the 
world. 

(2) Research and development investment 
across all Federal agencies has been effective in 
creating technology that has enhanced the 
American quality of life. 

(3) The Federal investment in research and 
development conducted or underwritten by both 
military and civilian agencies has produced ben
efits that have been felt in both the private and 
public sector. 

( 4) Discoveries across the spectrum of sci
entific inquiry have the potential to raise the 
standard of living and the quality of Zif e for all 
Americans. 

(5) Science, engineering, and technology play 
a critical role in shaping the modern world. 

(6) Studies show that about half of all United 
States post-World War II economic growth is a 
direct result of technical innovation; and 
science, engineering, and technology contribute 
to the creation of new goods and services, new 
jobs and new capital. 

(7) Technical innovation is the principal driv
ing force behind the long-term economic growth 
and increased standards of living of the world's 
modern industrial societies. Other Nations are 
well aware of the pivotal role of science, engi
neering, and technology, and they are seeking 
to exploit it wherever possible to advance their 
own global competitiveness. 

(8) Federal programs for investment in re
search, which lead to technological innovation 
and result in economic growth, should be struc
tured to address current funding disparities and 
develop enhanced capability in States and re
gions that currently underparticipate in the na
tional science and technology enterprise. 

(b) STATUS OF THE FEDERAL INVESTMENT.
The Congress makes the fallowing findings with 
respect to the status of the Federal Investment 
in research and development activities: 

(1) Federal investment of approximately 13 to 
14 percent of the Federal discretionary budget in 
research and development over the past 11 years 
has resulted in a doubling of the nominal 
amount of Federal funding. 
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(2) Piscal realities now challenge Congress to 

steer the Federal Government's role in science, 
engineering, and technology in a manner that 
ensures a prudent use of limited public re
sources. There is both a long-term problem-ad
dressing the ever-increasing level of mandatory 
spending-and a near-term challenge-appor
tioning a dwindling amount of discretionary 
funding to an increasing range of targets in 
science, engineering, and technology. This con
fluence of increased national dependency on 
technology, increased targets of opportunity, 
and decreased fiscal flexibility has created a 
problem of national urgency. Many indicators 
show that more funding for science, engineer
ing, and technology is needed but, even with in
creased funding, priorities must be established 
among different programs. The United States 
cannot afford the luxury of fully funding all de
serving programs. 

(3) Current projections of Federal research 
funding show a downward trend. 
SEC. 3. ADDITIONAL FINDINGS REGARDING THE 

LINK BETWEEN THE RESEARCH 
PROCESS AND USEFUL TECH
NOLOGY. 

The Congress makes the fallowing findings: 
(1) FLOW OF SCIENCE, ENGINEERING, AND TECH

NOLOG Y.-The process of science, engineering, 
and technology involves many steps. The 
present Federal science, engineering, and tech
nology structure reinforces the increasingly arti
ficial distinctions between basic and applied ac
tivities. The result too often is a set of discrete 
programs that each support a narrow phase of 
research or development and are not coordi
nated with one another. The Government 
should maximize its investment by encouraging 
the progression of science, engineering, and 
technology from the earliest stages of research 
up to a pre-commercialization stage, through 
funding agencies and vehicles appropriate for 
each stage. This creates a flow of technology, 
subject to merit review at each stage, so that 
promising technology is not lost in a bureau
cratic maze. 

(2) EXCELLENCE IN THE AMERICAN RESEARCH 
INFRASTRUCTURE.-Federal investment in 
science, engineering, and technology programs 
must faster a close relationship between re
search and education. Investment in research at 
the university level creates more than simply 
world-class research. It creates world-class re
searchers as well. The Federal strategy must 
continue to reflect this commitment to a strong 
geographically-diverse research infrastructure. 
Furthermore, the United States must find ways 
to extend the excellence of its university system 
to primary and secondary educational institu
tions and to better utilize the community college 
system to prepare many students for vocational 
opportunities in an increasingly technical work
place. 

(3) COMMITMENT TO A BROAD RANGE OF RE
SEARCH INITIATIVES.- An increasingly common 
theme in many recent technical breakthroughs 
has been the importance of revolutionary inno
vations that were sparked by overlapping of re
search disciplines. The United States must con
tinue to encourage this trend by providing and 
encouraging opportunities for interdisciplinary 
projects that foster collaboration among fields of 
research. 

(4) PARTNERSHIPS AMONG INDUSTRY, UNIVER
SITIES, AND FEDERAL LABORATORIES.-Each of 
these contributors to the national science and 
technology delivery system has special talents 
and abilities that complement the others. In ad
dition, each has a central mission that must 
provide their focus and each has limited re
sources. The Nation's investment in science, en
gineering, and technology can be optimized by 
seeking opportunities for leveraging the re
sources and talents of these three major players 
through partnerships that do not distort the 

missions of each partner. For that reason, Fed
eral dollars are wisely spent farming such part
nerships. 
SEC. 4. MAINTENANCE OF FEDERAL RESEARCH 

EFFORT; GUIDING PRINCIPLES. 
(a) MAINTAINING UNITED STATES LEADERSHIP 

IN SCIENCE, ENGINEERING, AND TECHNOLOGY.-lt 
is imperative for the United States to nurture its 
superb resources in science, engineering, and 
technology carefully in order to maintain its 
own globally competitive position. 

(b) GUIDING PRINCIPLES.-Federal research 
and development programs should be conducted 
in accordance with the following guiding prin
ciples: 

(1) GOOD SCIENCE.-Federal science, engineer
ing, and technology programs include both 
knowledge-driven science together with its ap
plications, and mission-driven, science-based re
quirements. In general, both types of programs 
must be focused, peer- and merit-reviewed, and 
not unnecessarily duplicative, although the de
tails of these attributes must vary with different 
program objectives. 

(2) FISCAL ACCOUNTABILITY.- The Congress 
must exercise oversight to ensure that programs 
funded with scarce Federal dollars are well 
managed. The United States cannot tolerate 
waste of money through inefficient management 
techniques, whether by Government agencies, by 
contractors, or by Congress itself. Fiscal re
sources would be better utilized if program and 
project funding levels were predictable across 
several years to enable better project planning; 
a benefit of such predictability would be that 
agencies and Congress can better exercise over
sight responsibilities through comparisons of a 
project's and program's progress against care
fully planned milestones. 

(3) PROGRAM EFFECTIVENESS.-The United 
States needs to make sure that Government pro
grams achieve their goals. As the Congress 
crafts science, engineering, and technology leg
islation, it must include a process for gauging 
program effectiveness, selecting criteria based on 
sound scientific judgment and avoiding unnec
essary bureaucracy. The Congress should also 
avoid the trap of measuring the effectiveness of 
a broad science, engineering , and technology 
program by passing judgment on individual 
projects. Lastly, the Congress must recognize 
that a negative result in a well-conceived and 
executed project or program may still be criti
cally important to the funding agency. 

(4) CRITERIA FOR GOVERNMENT FUNDING.
Program selection for Federal funding should 
continue to reflect the Nation 's 2 traditional re
search and development priorities: (A) basic, sci
entific, and technological research that rep
resents investments in the Nation's long-term fu
ture scientific and technological capacity, for 
which Government has traditionally served as 
the principle resource; and (B) mission research 
investments, that is, investments in research 
that derive from necessary public functions, 
such as defense, health, education, environ
mental protection, and raising the standard of 
living, which may include pre-commercial, pre
competitive engineering research and technology 
development. Additionally, Government funding 
should not compete with or displace the short
term, market-driven, and typically more specific 
nature of private-sector funding. Government 
funding should be restricted to pre-competitive 
activities, leaving competitive activities solely 
for the private sector. As a rule, the Government 
should not invest in commercial technology that 
is in the product development stage, very close 
to the broad commercial marketplace, except to 
meet a specific agency goal. When the Govern
ment provides funding for any science, engi
neering, and technology investment program, it 
must take reasonable steps to ensure that the 
potential benefits derived from the program will 
accrue broadly. 

SEC. 5. POLICY STATEMENT. 
(a) POLICY.-This Act is intended-
(1) to encourage, as an overall goal , the dou

bling of the annual authorized amount of Fed
eral funding for basic scientific, medical, and 
pre-competitive engineering research over the 
12-year period following the date of enactment 
of this Act; 

(2) to invest in the future of the United States 
and the people of the United States by expand
ing the research activities ref erred to in para
graph (1); 

(3) to enhance the quality of life for all people 
of the United States; 

(4) to guarantee the leadership of the United 
States in science, engineering, medicine, and 
technology; and 

(5) to ensure that the opportunity and the 
support for undertaking good science is widely 
available throughout the States by supporting a 
geographically-diverse research and develop
ment enterprise. 

(b) AGENCIES COVERED.-The agencies in
tended to be covered to the extent that they are 
engaged in science, engineering, and technology 
activities for basic scientific, medical , or pre
competitive engineering research by this Act 
are-

(1) the National Institutes of Health, within 
the Department of Health and Human Services; 

(2) the National Science Foundation; 
(3) the National Institute for Standards and 

Technology, within the Department of Com
merce; 

( 4) the National Aeronautics and Space Ad
ministration; 

(5) the National Oceanic and Atmospheric Ad
ministration, within the Department of Com
merce; 

(6) the Centers for Disease Control, within the 
Department of Health and Human Services; 

(7) the Department of Energy (to the extent 
that it is not engaged in defense-related activi
ties); 

(8) the Department of Agriculture; 
(9) the Department of Transportation; 
(10) the Department of the Interior; 
(11) the Department of Veterans Affairs; 
(12) the Smithsonian Institution; 
(13) the Department of Education; and 
(14) the Environmental Protection Agency. 
(C) CURRENT INVESTMENT.-The investment in 

civilian research and development efforts for fis
cal year 1998 is 2.1 percent of the overall Federal 
budget. 

(d) DAMAGE TO RESEARCH INFRASTRUCTURE.
A continued trend of funding appropriations 
equal to or lower than current budgetary levels 
will lead to permanent damage to the United 
States research infrastructure. This could 
threaten American dominance of high-tech
nology industrial leadership. 

(e) INCREASE FUNDING.-In order to maintain 
and enhance the economic strength of the 
United States in the world market, funding lev
els for fundamental, scientific, and pre-competi
tive engineering research should be increased to 

. equal approximately 2.6 percent of the total an
nual budget. 

(f) FUTURE. FISCAL YEAR ALLOCATIONS.-
(1) GOALS.-The long-term strategy for re

search and development funding under this sec
tion would be achieved by a steady 2.5 percent 
annual increase above the rate of inflation 
throughout a 12-year period. 

(2) INFLATION ASSUMPTION.- The authoriza
tions contained in paragraph (3) assume that 
the rate of inflation for each year will be 3 per
cent. 

(3) AUTHORIZATION.-There are authorized to 
be appropriated for civilian research and devel
opment in the agencies listed in subsection (b)

( A) $37,720,000,000 for fiscal year 1999; 
(B) $39,790,000,000 for fiscal year 2000; 
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(C) $41,980,000,000 for fiscal year 2001; 
(D) $42,290,000,000 for fiscal year 2002; 
(E) $46,720,000,000 for fiscal year 2003; 
(F) $49,290,000,000 for fiscal year 2004; 
(G) $52,000,000,000 for fiscal year 2005; 
(H) $54,870,000,000 for fiscal year 2006; 
(I) $57,880,000,000 for fiscal year 2007; 
(J) $61,070,000,000 for fiscal year 2008; 
(K) $64,420,000,000 for fiscal year 2009; and 
(L) $67,970,000,000 for fiscal year 2010. 
(g) CONFORMANCE WITH BUDGETARY CAPS.

Notwithstanding any other provision of law, no 
funds may be made available under this Act in 
a manner that does not conf arm with the discre
tionary spending caps provided in the most re
cently adopted concurrent resolution on the 
budget or threatens the economic stability of the 
annual budget. 

(h) BALANCED RESEARCH PORTFOLIO.-Be
cause of the interdependent nature of the sci
entific and engineering disciplines, the aggre
gate funding levels authorized by the section as
sume that the Federal research portfolio will be 
well-balanced among the various scientific and 
engineering disciplines, and geographically dis
persed throughout the States. 
SEC. 6. PRESIDENT'S ANNUAL BUDGET REQUEST. 

The President of the United States shall, in 
coordination with the President's annual budget 
request, include a report that parallels Con
gress' commitment to suwort Federally-funded 
research and development by providing-

(1) a detailed summary of the total level of 
funding for research and development programs 
throughout all civilian agencies; 

(2) a focused strategy that reflects the funding 
projections of this Act for each future fiscal 
year until 2010, including specific targets for 
each agency that funds civilian research and 
development; 

(3) an analysis which details funding levels 
across Federal agencies by methodology of fund
ing, including grant agreements, procurement 
contracts, and cooperative agreements (within 
the meaning given those terms in chapter 63 of 

.title 31, United States Code); and 
( 4) specific proposals for infrastructure devel

opment and research and development capacity 
building in States with less concentrated re
search and development resources in order to 
create a nationwide research and development 
community. 
SEC. 7. COMPREHENSIVE ACCOUNTABILITY 

STUDY FOR FEDER.ALLY-FUNDED RE
SEARCH. 

(a) STUDY.-The Director of the Office of 
Science and Technology Policy, in consultation 
with the Director of the Office of Management 
and Budget, shall enter into agreement with the 
National Academy of Sciences for the Academy 
to conduct a comprehensive study to develop 
methods for evaluating Federally-funded re
search and development programs. This study 
shall-

(1) recommend processes to determine an ac
ceptable level of success for Federally-funded re
search and development programs by-

( A) describing the research process in the var
ious scientific and engineering disciplines; 

(B) describing in the different sciences what 
measures and what criteria each community 
uses to evaluate the success or failure of a pro
gram, and on what time scales these measures 
are considered reliable-both for exploratory 
long-range work and for short-range goals; and 

(C) recommending how these measures may be 
adapted for use by the Federal Government to 
evaluate Federally-funded research and devel
opment programs; 

(2) assess the extent to which agencies incor
porate independent merit-based review into the 
formulation of the strategic plans of funding 
agencies and if the quantity or quality of this 
type of input is unsatisfactory; 

(3) recommend mechanisms for identifying 
Federally-funded research and development pro
grams which are unsuccessful or unproductive; 

(4) evaluate the extent to which independent, 
merit-based evaluation of Federally-funded re
search and development programs and projects 
achieves the goal of eliminating unsuccessful or 
unproductive programs and projects; and 

(5) investigate and report on the validity of 
using quantitative performance goals for aspects 
of programs which relate to administrative man
agement of the program and for which such 
goals would be appropriate, including aspects 
related to-

( A) administrative burden on contractors and 
recipients of financial assistance awards; 

(B) administrative burdens on external par
ticipants in independent, merit-based evalua
tions; 

(C) cost and schedule control for construction 
projects funded by the program; 

(D) the ratio of overhead costs of the program 
relative to the amounts expended through the 
program for equipment and direct funding of re
search; and 

(E) the timeliness of program responses to re
quests for funding, participation, or equipment 
use. 

(6) examine the extent to which program selec
tion for Federal funding across all agencies ex
emplifies our Nation's historical research and 
development priorities-

( A) basic, scientific, and technological re
search in the long-term future scientific and 
technological capacity of the Nation; and 

(B) mission research derived from a high-pri
ority public function. 

(b) ALTERNATIVE FORMS FOR PERFORMANCE 
GOALS.-Not later than 6 months after transmit
ting the report under subsection (a) to Congress, 
the Director of the Office of Management and 
Budget, after public notice, public comment, 
and approval by the Director of the Office of 
Science and Technology Policy and in consulta
tion with the National Science and Technology 
Council shall promulgate one or more alter
native farms for performance goals under sec
tion 1115(b)(10)(B) of title 31, United States 
Code, based on the recommendations of the 
study under subsection (a) of this section. The 
head of each agency containing a program ac
tivity that is a research and development pro
gram may awly an alternative farm promul
gated under this section for a performance goal 
to such a program activity without further au
thorization by the Director of the Office of Man
agement and Budget. 

(c) STRATEGIC PLANS.-Not later than one 
year after promulgation of the alternative per
formance goals in subsection (b) of this section, 
the head of each agency carrying out research 
and development activities, upon updating or 
revising a strategic plan under subsection 306(b) 
of title 5, United States Code, shall describe the 
current and future use of methods for deter
mining an acceptable level of success as rec
ommended by the study under subsection (a). 

(d) DEFINITIONS.-In this section: 
(1) DIRECTOR.-The term "Director" means 

the Director of the Office of Science and Tech
nology Policy. 

(2) PROGRAM ACTIVITY.- The term "progratn 
activity" has the meaning given that term by 
section 1115(f)(6) of title 31, United States Code. 

(3) INDEPENDENT MERIT-BASED EVALUATION.
The term "independent merit-based evaluation" 
means review of the scientific or technical qual
ity of research or development, conducted by ex
perts who are chosen for their knowledge of sci
entific and technical fields relevant to the eval
uation and who-

( A) in the case of the review of a program ac
tivity, do not derive long-term support from the 
program activity; or 

(B) in the case of the review of a project pro
posal, are not seeking funds in competition with 
the proposal. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out the study required by subsection (a) $600,000 
for the 18-month period beginning October 1, 
1998. 
SEC. 8. EFFECTIVE PERFORMANCE ASSESSMENT 

PROGRAM FOR FEDER.ALLY-FUNDED 
RESEARCH. 

(a) IN GENERAL.-Chapter 11 of title 31, 
United States Code, is amended by adding at the 
end thereof the following: 
"§ 1120. Accountability for research and development 

programs 
"(a) IDENTIFICATION OF UNSUCCESSFUL PRO

GRAMS.-Based upon program performance re
ports for each fiscal year submitted to the Presi
dent under section 1116, the Director of the Of
fice of Management and Budget shall identify 
the civilian research and development program 
activities, or components thereof, which do not 
meet an acceptable level of success as defined in 
section 1115(b)(l)(B). Not later than 30 days 
after the submission of the reports under section 
1116, the Director shall furnish a copy of a re
port listing the program activities or component 
identified under this subsection to the President 
and the Congress. 

"(b) ACCOUNTABILITY IF NO IMPROVEMENT 
SHOWN.-For each program activity or compo
nent that is identified by the Director under 
subsection (a) as being below the acceptable 
level of success for 2 fiscal years in a row, the 
head of the agency shall no later than 30 days 
after the Director submits the second report so 
identifying the program, submit to the appro
priate congressional committees of jurisdiction: 

''(1) a concise statement of the steps that will 
be taken-

.'( A) to bring such program into compliance 
with performance goals; or 

"(B) to terminate such program should com
pliance eff arts have failed; and 

• '(2) any legislative changes needed to put the 
steps contained in such statement into effect.''. 

(b) CONFORMING AMENDMENTS.-
(1) The chapter analysis for chapter 11 of title 

31, United States Code, is amended by adding at 
the end thereof the following: 
"1120. Accountability for research and develop

ment programs". 
(2) Section 1115(!) of title 31, United States 

Code, is amended by striking "through 1119," 
and inserting "through 1120". 

Mr. DOMENIC!. Mr. President, I'm 
pleased to see the Federal Research In
vestment Act presented for approval to 
the Senate. This bill, S. 2217, is one 
that I've supported through-out its his
tory, because it addresses the health of 
our Nation's science and technology 
base. 

Our science and technology base is 
vital to the Nation's future. Any num
ber of studies have confirmed its im
portance. As one excellent example, 
the National Innovation Summit, orga
nized by MIT with the Council on Com
petitiveness, confirmed that the integ
rity of that base is one of the corner
stones to our future economic pros
perity. At that Summit, many of the 
Nation's top CEOs emphasized that the 
Nation's climate for innovation is a 
major determinant of our ability to 
maintain and advance our high stand
ard of living and strong economy. 

Advanced technologies are respon
sible for driving half of our economic 
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growth since World War II, and that 
growth has developed our economy into 
the envy of the world. We need to con
tinually refresh our stock of new prod
ucts and processes that enable good 
jobs for our citizens in the face of in
creasing global challenges to all our 
principal industries. 

The Federal Research Investment 
Act continues the goal first expressed 
in S. 1305, that I co-sponsored with 
Senators GRAMM, LIEBERMAN, and 
BINGAMAN, to double the Nation's in
vestment in science and technology. 
Among other improvements, S. 2217 
proposes a more realistic time scale for 
achieving this expanded support. 

This doubling must be accomplished 
within a balanced budget that avoids 
deficits, thus a longer period is a better 
choice. That balanced budget is essen
tial, it enables the economic health 
that is fundamental to our ability to 
really use advanced technologies. 

The new bill continues to emphasizes 
a broad range of research targets, from 
fundamental and frontier exploration, 
through pre-competitive engineering 
research. This emphasis on a spectrum 
of research maturity is absolutely crit
ical. The Nation is not well served by a 
focus on so-called "basic" research 
that can open new fields, but then 
leave those fields wanting for resources 
to develop these new ideas to a pre
competi ti ve stage applicable to future 
commercial products and processes. 

The new bill addresses a spectrum of 
research fields with its emphasis on ex
panding S&T funding in many agen
cies. We need technical advances in 
many fields simultaneously. In more 
and more cases, the best new ideas are 
not flowing from explorations in a sin
gle narrow field, but instead are com
ing from inter-disciplinary studies that 
bring experts from di verse fields to
gether for fruitful collaboration. This 
is especially evident in medical and 
health fields, where combinations of 
medical science with many other speci
alities are critical to the latest health 
care advances. 

This new bill has additional features 
that weren't part of the earlier one. It 
proposes to utilize the National Acad
emy of Science in developing ap
proaches to evaluation of program and 
project performance. This should lead 
to better understanding of how GPRA 
goals and scientific programs can be 
best coordinated. The new role for the 
National Academy can help define cri
teria to guide decisions on continued 
and future funding. The bill also sets 
up procedures to use these evaluations 
to terminate Federal programs that 
are not performing at acceptable lev
els. 

The new bill incorporates a set of 
well-developed principles for Federal 
funding of science and technology. 
These principles were developed by the 
Senate Science and Technology Cau
cus. Those principles, when carefully 

applied, can lead to better choices 
among the many opportunities for Fed
eral S&T funding. The new bill also in
corporates recommendations for inde
pendent merit-based review of Federal 
S&T programs, which should further 
strengthen them. 

Many aspects of the Federal Re
search Investment Act support and 
compliment key points in the new 
study released by Representative Vern 
Ehlers just recently. His study, 
"Unlocking our Future," will serve as 
an important focal point for continuing 
discussions on the critical g·oal of 
strengthening our Nation's science and 
technology base. I've certainly appre
ciated interactions with Representa
tive Ehlers as he developed his study 
and as S. 2217 was developed. 

The new Federal Research Invest
ment Act builds and improves on the 
goals of the previous bill. With S. 2217, 
we will build stronger Federal Science 
and Technology programs that will un
derpin our Nation's ability to compete 
effectively in the global marketplace of 
the 21st century. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the committee 
substitute be agreed to, the bill be con
sidered read the third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re
lating to the bill be printed at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 2217), as amended, was 
considered read the third time, and 
passed. 

MUHAMMAD ALI BOXING REFORM 
ACT 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of calendar 705, S. 2238. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
A bill (S. 2238) to reform unfair and anti

competitive practices in the professional 
boxing industry. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor
tation, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Muhammad Ali 
Boxing Reform Act". 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) Professional boxing differs from other 

major, interstate professional sports industries 
in the United States in that it operates without 

any private sector association, league, or cen
tralized industry organization to establish uni
! orm and appropriate business practices and 
ethical standards. This has led to repeated oc
currences of disreputable and coercive business 
practices in the boxing industry, to the det
riment of professional boxers nationwide. 

(2) Professional boxers are vulnerable to ex
ploitative business practices engaged in by cer
tain promoters and sanctioning bodies which 
dominate the sport. Boxers do not have an es
tablished representative group to advocate for 
their interests and rights in the industry. 

(3) State officials are the proper regulators of 
professional boxing events, and must protect the 
welfare of professional boxers and serve the 
public interest by closely supervising boxing ac
tivity in their jurisdiction. State boxing commis
sions do not currently receive adequate inf orma
tion to determine whether boxers competing in 
their jurisdiction are being subjected to contract 
terms and business practices which may be vio
lative of State regulations, or are onerous and 
confiscatory. 

(4) Promoters who engage in illegal, coercive, 
or unethical business practices can take advan
tage of the lack of equitable business standards 
in the sport by holding boxing events in States 
with weaker regulatory oversight. 

(5) The sanctioning organizations which have 
proliferated in the boxing industry have not es
tablished credible and objective criteria to rate 
professional boxers, and operate with virtually 
no industry or public oversight. Their ratings 
are susceptible to manipulation, have deprived 
boxers of fair opportunities for advancement, 
and have undermined public confidence in the 
integrity of the sport. 

(6) Open competition in the professional box
ing industry has been significantly interfered 
with by restrictive and anti-competitive business 
practices of certain promoters and sanctioning 
bodies, to the detriment of the athletes and the 
ticket-buying public. Common practices of pro
moters and sanctioning organizations represent 
restraints of interstate trade in the United 
States. 

(7) It is necessary and appropriate to establish 
national contracting reforms to protect profes
sional boxers and prevent exploitative business 
practices, and to require enhanced financial dis
closures to State athletic commissions to improve 
the public oversight of the sport. 

(8) Whereas the Congress seeks to improve the 
integrity and ensure fair practices of the prof es
sional boxing industry on a nationwide basis, it 
deems it appropriate to name this reform in 
honor of Muhammad Ali, whose career achieve
ments and personal contributions to the sport, 
and positive impact on our society, are unsur
passed in the history of boxing. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to protect the rights and welfare of profes

sional boxers by preventing certain exploitative, 
oppressive, and unethical business practices 
they may be subject to on an interstate basis; 

(2) to assist State boxing commissions in their 
efforts to provide more effective public oversight 
of the sport; and 

(3) to promoting honorable competition in pro
fessional boxing and enhance the overall integ
rity of the industry. 
SEC 4. PROTECTING BOXERS FROM EXPLOI

TATION. 
The Professional Boxing Safety Act of 1996 (15 

U.S.C. 6301 et seq.) is amended by-
(1) redesignating section 15 as 16; and 
(2) inserting after section 14 the following: 

"SEC. 15. PROTECTION FROM EXPLOITATION. 
"(a) CONTRACT REQUIREMENTS.-
"(1) IN GENERAL.-Any contract between a 

boxer and a promoter or manager shall-
"( A) include mutual obligations between the 

parties; 
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"(B) specify a minimum number of profes

sional boxing matches per year for the boxer; 
and 

''(C) set forth a specific period of time during 
which the contract will be in effect, including 
any provision for extension of that period due to 
the boxer's temporary inability to compete be
cause of an injury or other cause. 

"(2) 1-YEAR LIMIT ON COERCIVE PROMOTIONAL 
RIGHTS.-

"( A) The period of time for which promotional 
rights to promote a boxer may be granted under 
a contract between the boxer and a promoter, or 
between promoters with respect to a boxer, may 
not be greater than 12 months in length if the 
boxer is required to grant such rights, or a box
er's promoter is required to grant such rights 
with respect to a boxer, as a condition precedent 
to the boxer 's participation in a professional 
boxing match against another boxer who is 
under contract to the promoter. 

"(B) A promoter exercising promotional rights 
with respect to such boxer during the 12-month 
period beginning on the day after the last day 
of the promotional right period described in sub
paragraph (A) may not secure exclusive pro
motional rights from the boxer's opponents as a 
condition of participating in a professional box
ing match against the boxer, and any contract 
to the contrary-

"(i) shall be considered to be in restraint of 
trade and contrary to public policy; and 

''(ii) unenforceable. 
"(C) Nothing in this paragraph shall be con

strued as pre-empting any State law concerning 
interference with contracts. 

"(3) PROMOTIONAL RIGHTS UNDER MANDATORY 
BOUT CONTRACTS.-Neither a promoter nor a 
sanctioning organization may require a boxer, 
in a contract arising from a professional boxing 
match that is a mandatory bout under the rules 
of the sanctioning organization, to grant pro
motional rights to any promoter for a future 
professional boxing match. 

"(b) EMPLOYMENT AS CONDITION OF PRO
MOTING, ETC.-No person who is a licensee, 
manager, matchmaker, or promoter may require 
a boxer to employ, retain, or provide compensa
tion to any individual or business enterprise 
(whether operating in corporate form or not) 
recommended or designated by that person as a 
condition of-

, '(1) such person's working with the boxer as 
a licensee, manager, matchmaker, or promoter; 

''(2) such person's arranging for the boxer to 
participate in a professional boxing match; or 

"(3) such boxer's participation in a profes
sional boxing match. 

"(c) ENFORCEMENT.-
"(1) PROMOTION AGREEMENT.-A provision in 

a contract between a promoter and a boxer, or 
between promoters with respect to a boxer, that 
violates subsection (a) is contrary to public pol
icy and unenforceable at law. 

"(2) EMPLOYMENT AGREEMENT.-In any action 
brought against a boxer to recover money 
(whether as damages or as money owed) for act
ing as a licensee, manager, matchmaker, or pro
moter for the boxer, the court, arbitrator, or ad
ministrative body before which the action is 
brought may deny recovery in whole or in part 
under the contract as contrary to public policy 
if the employment, retention, or compensation 
that is the subject of the action was obtained in 
violation of subsection (b). ". 

(b) CONFLICTS OF INTEREST.-Section 9 of such 
Act (15 U.S.C. 6308) is amended by-

(1) striking "No member" and inserting "(a) 
REGULATORY PERSONNEL.-No member"; and 

(2) adding at the end thereof the fallowing: 
"(b) FIREWALL BETWEEN PROMOTERS AND 

MANAGERS.-
"(1) IN GENERAL.-lt is unlawful for-
"( A) a promoter to have a direct or indirect fi

nancial interest in the management of a boxer; 
or 

"(B) a manager-
"(i) to have a direct or indirect financial in

terest in the promotion of a boxer; or 
"(ii) to be employed by or receive compensa

tion or other benefits from a promoter, 
except for amounts received as consideration 
under the manager's contract with the boxer. 

"(2) EXC,EPTION FOR SELF-PROMOTION AND 
MANAGEMENT.-Paragraph (1) does not prohibit 
a boxer from acting as his own promoter or man
ager.". 
SEC. 5. SANCTIONING ORGANIZATION INTEGRITY 

REFORMS. 
(a) IN GENERAL.-The · Professional Boxing 

Safety Act of 1996 (15 U.S.C. 6301 et seq.), as 
amended by section 4 of this Act, is amended 
by-

(1) redesignating section 16, as redesignated 
by section 4 of this Act, as sl!ction 17; and 

(2) by inserting after section 15 the following: 
"SEC. 16. SANCTIONING ORGANIZATIONS. 

"(a) OBJECTIVE CRITERIA.-A sanctioning or
ganization that sanctions professional boxing 
matches on an interstate basis shall establish 
objective and consistent written criteria for the 
ratings of professional boxers. 

"(b) APPEALS PROCESS.-A sanctioning orga
nization shall establish and publish an appeals 
procedure that affords a boxer rated by that or
ganization a reasonable opportunity, without 
the payment of any fee, to submit information to 
contest its rating of the boxer. Under the proce
dure, the sanctioning organization shall, within 
14 days after receiving a request from a boxer 
questioning that organization's rating of the 
boxer-

"(1) provide to the boxer a written expla
nation of the organization's criteria, its rating 
of the boxer, and the rationale or basis for its 
rating (including a response to any specific 
questions submitted by the boxer); and 

"(2) submit a copy of its explanation to the 
President of the Association of Boxing Commis
sions of the United States and to the boxing 
commission of the boxer's domiciliary State. 

"(c) NOTIFICATION OF CHANGE IN RATING.-If 
a sanctioning organization changes its rating of 
a boxer who is included, before the change, in 
the top 10 boxers rated by that organization, 
then, within 14 days after changing the boxer's 
rating, the organization shall-

(1) mail notice of the change and a written ex
planation of the reasons for its change in that 
boxer's rating to the boxer at the boxer's last 
known address; 

(2) post a copy, within the 14-day period, of 
the notice and the explanation on its Internet 
website or homepage, if any, for a period of not 
less than 30 days; and 

(3) mail a copy of the notice and the expla
nation to the President of the Association of 
Boxing Commissions. 

"(d) PUBLIC DISCLOSURE.-
"(1) FTC FILING.-Not later than January 31st 

of each year, a sanctioning organization shall 
submit to the Federal Trade Commission-

"( A) a complete description of the organiza
tion's ratings criteria, policies, and general 
sanctioning fee schedule; 

"(B) the bylaws of the organization; 
"(C) the appeals procedure of the organiza

tion; and 
"(D) a list and business address of the organi

zation's officials who vote on the ratings of box
ers. 

"(2) FORMAT; UPDATES.-A sanctioning orga
nization shall-

"( A) provide the information required under 
paragraph (1) in writing, and, for any document 
greater than 2 pages in length, also in electronic 
form; and 

"(B) promptly notify the Federal Trade Com
mission of any material change in the inf orma
tion submitted. 

"(3) FTC TO MAKE INFORMATION AVAILABLE 
TO PUBLIC.-The Federal Trade Commission 
shall make information received under this sub
section available to the public. The Commission 
may assess sanctioning organizations a fee to 
offset the costs it incurs in processing the inf or
mation and making it available to the public. 

"(4) INTERNET ALTERNATIVE.-ln lieu of sub
mitting the information required by paragraph 
(1) to the Federal Trade Commission, a sanc
tioning organization may provide the inf orma
tion to the public by maintaining a website on 
the Internet that-

,'( A) is readily accessible by the general public 
using generally available search engines and 
does not require a password or payment of a fee 
for full access to all the information; 

''(B) contains all the information required to 
be submitted to the Federal Trade Commission 
by paragraph (1) in a easy to search ancl use 
format; and 

''(C) is updated whenever there is a material 
change in the information.". 

(b) CONFLICT OF INTEREST.-Section 9 Of such 
Act (15 U.S.C. 6308), as amended by section 4 of 
this Act, is amended by adding at the end there
of the following: 

"(c) SANCTIONING 0RGANIZATIONS.-
"(1) PROHIBITION ON RECEIPTS.-Except as 

provided in paragraph (2), no officer or em
ployee of a sanctioning organization may re
ceive any compensation, gift, or benefit directly 
or indirectly from a promoter, boxer, or man
ager. 

"(2) EXCEPTIONS.-Paragraph (1) does not 
apply to-

"( A) the receipt of payment by a promoter, 
boxer, or manager of a sanctioning organiza
tion's published fee for sanctioning a profes
sional boxing match or reasonable expenses in 
connection therewith if the payment is reported 
to the responsible boxing commission under sec
tion 17; or 

"(B) the receipt of a gift or benefit of de mini
mis value.". 

(c) SANCTIONING ORGANIZATION DEFINED.
Section 2 of the Professional Boxing Safety Act 
of 1996 (15 U.S.C. 6301) is amended by adding at 
the end thereof the following: 

"(11) SANCTIONING ORGANIZATION.-The term 
'sanctioning organization' means an organiza
tion that sanctions professional boxing matches 
in the United States-

''( A) between boxers who are residents of dif
ferent States; or 

"(B) that are advertised, otherwise promoted, 
or broadcast (including closed circuit television) 
in interstate commerce.". 
SEC. 6. PUBUC INTEREST DISCLOSURES TO 

STATE BOXING COMMISSIONS. 
(a) IN GENERAL.-The Professional Boxing 

Safety Act of 1996 (15 U.S.C. 6301 et seq.), as 
amended by section 5 of this Act, is ame:nded 
by-

(1) redesignating section 17, as redesignated 
by section 5 of this Act, as section 18; and 

(2) by inserting after section 16 the following: 
"SEC. 17. REQUIRED DISCLOSURES TO STATE 

BOXING COMMISSIONS. 
"(a) SANCTIONING ORGANIZATIONS.-Before 

sanctioning a professional boxing match in a 
State, a sanctioning organization shall provide 
to the boxing commission of, or responsible for 
sanctioning matches in, that State a written 
statement of-

"(1) all charges, fees, and costs the organiza
tion will assess any boxer participating in that 
match; 

"(2) all payments, benefits, complimentary 
benefits, and fees the organization will receive 
for its affiliation with the event, from the pro
moter, host of the event, and all other sources; 
and 

''(3) such additional information as the com
mission may require. 
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"(b) PROMOTERS.-Before a professional box

ing match organized, promoted, or produced by 
a promoter is held in a State, the promoter shall 
provide a statement in writing to the boxing 
commission of, or responsible for sanctioning 
matches in, that State-

"(1) a copy of any agreement in writing to 
which the promoter is a party with any boxer 
participating in the match; 

"(2) a statement made under penalty of per
jury that there are no other agreements, written 
or oral, between the promoter and the boxer 
with respect to that match; and 

"(3) a statement in writing of-
"( A) all fees, charges, and expenses that will 

be assessed by or through the promoter on the 
boxer pertaining to the event, including any 
portion of the boxer 's purse that the promoter 
will receive, and training expenses; and 

"(B) all payments, gifts , or benefits the pro
moter is providing to any sanctioning organiza
tion affiliated with the event. 

"(c) INFORMATION To BE AVAILABLE TO STATE 
ATTORNEY GENERAL.-A promoter shall make in
formation received under this section available 
to the chief law enforcement officer of the State 
in which the match is to be held upon request. 

"(d) EXCEPTION.-The requirements of this 
section do not apply in connection with a pro
fessional boxing match scheduled to last less 
than 10 rounds.". 
SEC. 7. ENFORCEMENT. 

Section 10 of the Professional Boxing Safety 
Act of 1996 (15 U.S.C. 6309) is amended by-

(1) inserting a comma and "other than section 
9(b), 15, 16, or 17, " after "this Act" in sub
section (b)(l); 

(2) redesignating paragraphs (2) and (3) of 
subsection (b) as paragraphs (3) and (4), respec
tively, and inserting after paragraph (1) the f al
lowing: 

"(2) VIOLATION OF ANTI-EXPLOITATION, SANC
TIONING ORGANIZATION, OR DISCLOSURE PROVl
SIONS.-Any person who knowingly violates any 
provision of section 9(b), 15, 16, or 17 of this Act 
shall, upon conviction, be imprisoned for not 
more than 1 year or fined not more than-

"( A) $100,000; and 
"(B) if the violations occur in connection with 

a professional boxing match the gross revenues 
for which exceed $2,000,000, such additional 
amount as the court finds appropriate, 
or both. "; and 

(3) adding at the end thereof the following: 
"(c) ACTIONS BY STATES.-Whenever the chief 

law enforcement officer of any State has reason 
to believe that a person or organization is en
gaging in practices which violate any require
ment of this Act, the State, as parens patriae, 
may bring a civil action on behalf of its resi
dents in an appropriate district court of the 
United States-

"(1) to enjoin the holding of any professional 
boxing match which the practice involves; 

''(2) to enforce compliance with this Act; 
"(3) to obtain the fines provided under sub

section (b) or appropriate restitution; or 
"(4) to obtain such other relief as the court 

may deem appropriate. 
"(d) PRIVATE RIGHT OF ACTION.-Any boxer 

who suffers economic injury as a result of a vio
lation of any provision of this Act may bring an 
action· in the appropriate Federal or State court 
and recover the damages suffered, court costs, 
and reasonable attorneys fees and expenses.". 
SEC. 8. PROFESSIONAL BOXlNG SAFETY ACT 

AMENDMENTS. 
(a) DEFINITIONS.-Section 2 of the Profes

sional Boxing Safety Act of 1966 (15 U.S.C. 
6301), as amended by section 5(c) of this Act, is 
amended by adding at the end thereof the f al
lowing: 

" (12) SUSPENSION.-The term 'suspension' in
cludes within its meaning the revocation of a 
boxing license. ''. 

(b) STATE BOXING COMMISSION PROCEDURES.
Section 7(a)(2) of such Act (15 U.S.C. 6306(a)(2)) 
is amended-

(1) by striking "or" in subparagraph (C); 
(2) by striking "documents." at the end of 

subparagraph (D) and inserting "documents; 
or"; and 

(3) adding at the end thereof the fallowing: 
"(E) unsportsmanlike conduct or other inap

propriate behavior inconsistent with generally 
accepted methods of competition in a profes
sional boxing match.". 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the committee 
substitute be agreed to, the bill be read 
the third time and passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill be printed in the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 2238), as amended, was 
read the third time, and passed. 

EXTENDING THE DATE BY WHICH 
AN AUTOMATED ENTRY-EXIT 
CONTROL SYSTEM MUST BE DE
VELOPED 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of H.R. 
4658, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (R.R. 4658) to extend the date by 

which an automated entry-exit control sys
tem must be developed. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
considered read the third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state
ments relating to the bill be printed at 
this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4658) was considered 
read the third time, and passed. 

DRUG FREE BORDERS ACT OF 1998 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of 
calendar No. 681, H.R. 3809. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (R.R. 3809) to authorize appropria

tions for the United States Customs Service 
for fiscal years 1999 and 2000, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 

had been reported from the Committee 
on Finance, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TlTLE. 

This Act may be cited as the "Drug Free Bor
ders Act of 1998". 
TITLE I-AUTHORIZATION OF APPROPRIA

TIONS FOR UNITED STATES CUSTOMS 
SERVICE FOR ENHANCED INSPECTION, 
TRADE FACILITATION, AND DRUG 
INTERDICTION 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 
(a) DRUG ENFORCEMENT AND OTHER NON

COMMERCIAL OPERATIONS.-Subparagraphs (A) 
and (B) of section 301(b)(l) of the Customs Pro
cedural Reform and Simplification Act of 1978 
(19 U.S.C. 2075(b)(l)(A) and (B)) are amended to 
read as fallows: 

"(A) $997,300,584 for fiscal year 2000. 
"(B) $1,100,818,328 for fiscal year 2001. ". 
(b) COMMERCIAL OPERATIONS.- Clauses (i) 

and (ii) of section 301(b)(2)(A) of such Act (19 
U.S.C. 2075(b)(2)(A)(i) and (ii)) are amended to 
read as follows: 

"(i) $990,030,000 for fiscal year 2000. 
"(ii) $1,009,312,000 for fiscal year 2001. ". 
(c) AIR AND MARINE INTERDICTJON.-Subpara

graphs (A) and (B) of section 301(b)(3) of such 
Act (19 U.S.C. 2075(b)(3)(A) and (B)) are amend
ed to read as fallows: 

"(A) $229,001,000 for fiscal year 2000. 
"(B) $176,967,000 for fiscal year 2001.". 
(d) SUBMISSION OF OUT-YEAR BUDGET PROJEC

TIONS.-Section 301(a) of such Act (19 U.S.C. 
2075(a)) is amended by adding at the end the 
following: 

''(3) By no later than the date on which the 
President submits to the Congress the budget of 
the United States Government for a fiscal year, 
the Commissioner of Customs shall submit to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate the projected amount of funds for 
the succeeding fiscal year that will be necessary 
for the operations of the Customs Service as pro
vided for in subsection (b). ". 
SEC. 102. CARGO INSPECTION AND NARCOTICS 

DETECTION EQUIPMENT FOR THE 
UNITED STATES-MEXICO BORDER, 
UNITED STATES-CANADA BORDER, 
AND FLORIDA AND GULF COAST SEA
PORTS. 

(a) FISCAL YEAR 2000.-0f the amounts made 
available for fiscal year 2000 under section 
301(b)(l)(A) of the Customs Procedural Reform 
and Simplification Act of 1978 (19 U.S.C. 
2075(b)(l)(A)), as amended by section 101(a) of 
this Act, $100,036,000 shall be available until ex
pended for acquisition and other expenses asso
ciated with implementation and deployment of 
narcotics detection equipment along the United 
States-Mexico border, the United States-Canada 
border, and Florida and the Gulf Coast sea
ports, as follows: 

(1) UNITED STATES-MEXICO BORDER.-For the 
United States-Mexico border, the following: 

(A) $6,000,000 for 8 Vehicle and Container In
spection Systems (V ACIS). 

(B) $11,000,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $12,000,000 for the upgrade of 8 fixed-site 
truck x-rays from the present energy level of 
450,000 electron volts to 1,000,000 electron volts 
(1-MeV). 

(D) $7,200,000 for 8 1- MeV pallet x-rays. 
(E) $1,000,000 for 200 portable contraband de

tectors (busters) to be distributed among ports 
where the current allocations are inadequate. 

( F) $600,000 for 50 contraband detection kits to 
be distributed among all southwest border ports 
based on traffic vo lume. 

(G) $500,000 for 25 ultrasonic container inspec
tion units to be distributed among all ports re
ceiving liquid-filled cargo and to ports with a 
hazardous material inspection facility. 
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(H) $2,450,000 for 7 automated targeting sys

tems. 
(I) $360,000 for 30 rapid tire defl,ator systems to 

be distributed to those ports where port runners 
are a threat. 

(J) $480,000 for 20 portable Treasury Enforce
ment Communications Systems (TECS) terminals 
to be moved among ports as needed. 

(K) $1,000,000 for 20 remote watch surveillance 
camera systems at ports where there are sus
picious activities at loading docks, vehicle 
queues, secondary inspection lanes, or areas 
where visual surveillance or observation is ob
scured. 

(L) $1,254,000 for 57 weigh-in-motion sensors 
to be distributed among the ports with the great
est volume of outbound traffic. 

(M) $180,000 for 36 AM traffic information 
radio stations, with 1 station to be located at 
each border crossing. 

(N) $1,040,000 for 260 inbound vehicle counters 
to be installed at every inbound vehicle lane. 

(0) $950,000 for 38 spotter camera systems to 
counter the surveillance of customs inspection 
activities by persons outside the boundaries of 
ports where such surveillance activities are oc
curring. 

(P) $390,000 for 60 inbound commercial truck 
transponders to be distributed to all ports of 
entry. 

(Q) $1,600,000 for 40 narcotics vapor and par
ticle detectors to be distributed to each border 
crossing. 

(R) $400,000 for license plate reader automatic 
targeting software to be installed at each port to 
target inbound vehicles. 

(S) $1,000,000 for a demonstration site for a 
high-energy relocatable rail car inspection sys
tem with an t-ray source switchable from 
2,000,000 electron volts (2-MeV) to 6,000,000 elec
tron volts (6-MeV) at a shared Department of 
Defense testing facility for a two-month testing 
period. 

(2) UNITED STATES-CANADA BORDER.-For the 
United States-Canada border, the following: 

(A) $3,000,000 for 4 Vehicle and Container In
spection Systems (V ACIS). 

(B) $8,800,000 for 4 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $3,600,000 for 4 1-MeV pallet x-rays. 
(D) $250,000 for 50 portable contraband detec

tors (busters) to be distributed among ports 
where the current allocations are inadequate. 

(E) $300,000 for 25 contraband detection kits to 
be distributed among ports based on traf fie vol
ume. 

(F) $240,000 for 10 portable Treasury Enforce
ment Communications Systems (TECS) terminals 
to be moved among ports as needed. 

(G) $400,000 for 10 narcotics vapor and par
ticle detectors to be distributed to each border 
crossing based on traffic volume. 

(H) $600,000 for 30 fiber optic scopes. 
(I) $250,000 for 50 portable contraband detec

tors (busters) to be distributed among ports 
where the current allocations are inadequate; 

(J) $3,000,000 for 10 x-ray vans with particle 
detectors. 

(K) $40,000 for 8 AM loop radio systems. 
(L) $400,000 for 100 vehicle counters. 
(M) $1,200,000 for 12 examination tool trucks. 
(N) $2,400,000 for 3 dedicated commuter lanes. 
(0) $1,050,000 for 3 automated targeting sys-

tems. 
(P) $572,000 for 26 weigh-in-motion sensors. 
(Q) $480,000 for 20 portable Treasury Enforce

ment Communication Systems (TECS). 
(3) FLORIDA AND GULF COAST SEAPORTS.-For 

Florida and the Gulf Coast seaports, the fol
lowing: 

(A) $4,500,000 for 6 Vehicle and Container In
spection Systems (V ACIS). 

(B) $11,800,000 for 5 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $7,200,000 for 8 1-MeV pallet x-rays. 
(D) $250,000 for 50 portable contraband detec

tors (busters) to be distributed among ports 
where the current allocations are inadequate. 

(E) $300,000 for 25 contraband detection kits to 
be distributed among ports based on traffic vol
ume. 

(b) FISCAL YEAR 2001.-0f the amounts made 
available for fiscal year 2001 under section 
301(b)(l)(B) of the Customs Procedural Reform 
and Simplification Act of 1978 (19 U.S.C. 
2075(b)(l)(B)), as amended by section 101(a) of 
this Act, $9,923,500 shall be for the maintenance 
and support of the equipment and training of 
personnel to maintain and support the equip
ment described in subsection (a). 

(C) ACQUISITION OF TECHNOLOGICALLY SUPE
RIOR EQUIPMENT; TRANSFER OF FUNDS.-

(1) IN · GENERAL.-The Commissioner of Cus
toms may use amounts made available for fiscal 
year 2000 under section 301(b)(l)(A) of the Cus
toms Procedural Reform and Simplification Act 
of 1978 (19 U.S.C. 2075(b)(l)(A)), as amended by 
section 101(a) of this Act, for the acquisition of 
equipment other than the equipment described 
in subsection (a) if such other equipment-

(A)(i) is technologically superior to the equip
ment described in subsection (a); and 

(ii) will achieve at least the same results at a 
cost that is the same or less than the equipment 
described in subsection (a); or 

(B) can be obtained at a lower cost than the 
equipment described in subsection (a). 

(2) TRANSFER OF FUNDS.-Notwithstanding 
any other provision of this section, the Commis
sioner of Customs may reallocate an amount not 
to exceed 10 percent of-

( A) the amount specified in any of subpara
graphs (A) through (R) of subsection (a)(l) for 
equipment specified in any other of such sub
paragraphs (A) through (R); 

(B) the amount specified in any of subpara
graphs (A) through (Q) of subsection (a)(2) for 
equipment specified in any other of such sub
paragraphs (A) through (Q); and 

(C) the amount specified in any of subpara
graphs (A) through (E) of subsection (a)(3) for 
equipment specified in any other of such sub
paragraphs (A) through (E). 
SEC. 103. PEAK HOURS AND INVESTIGATIVE RE

SOURCE ENHANCEMENT FOR THE 
UNITED STATES-MEXICO AND 
UNITED STATES-CANADA BORDERS, 
FLORIDA AND GULF COAST SEA
PORTS, AND THE BAHAMAS. 

Of the amounts made available for fiscal years 
2000 and 2001 under subparagraphs (A) and (B) 
of section 301(b)(l) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)(l)(A) and (B)), as amended by section 
101(a) of this Act, $159,557,000, including 
$5,673,600, until expended, for investigative 
equipment, for fiscal year 2000 and $220,351,000 
for fiscal year 2001 shall be available for the fol
lowing: 

(1) A net increase of 535 inspectors, 120 special 
agents, and 10 intelligence analysts for the 
United States-Mexico border and 375 inspectors 
for the United States-Canada border, in order to 
open all primary lanes on such borders during 
peak hours and enhance investigative resources. 

(2) A net increase of 285 inspectors and canine 
enforcement officers to be distributed at large 
cargo facilities as needed to process and screen 
cargo (including rail cargo) and reduce commer
cial waiting times on the United States-Mexico 
border and a net increase of 125 inspectors to be 
distributed at large cargo facilities as needed to 
process and screen cargo (including rail cargo) 
and reduce commercial waiting times on the 
United States-Canada border. 

(3) A net increase of 40 inspectors at sea ports 
in southeast Florida to process and screen 
cargo. 

( 4) A net increase of 70 special agent posi
tions, 23 intelligence analyst positions, 9 support 

staff, qnd the necessary equipment to enhance 
investigation efforts targeted at internal con
spiracies at the Nation's seaports. 

(5) A net increase of 360 special agents, 30 in
telligence analysts, and additional resources to 
be distributed among offices that have jurisdic
tion over major metropolitan drug or narcotics 
distribution and transportation centers for in
tensification of efforts against drug smuggling 
and money-laundering organizations. 

(6) A net increase of 2 special agent positions 
to re-establish a Customs Attache office in Nas
sau. 

(7) A net increase of 62 special agent positions 
and 8 intelligence analyst positions for maritime 
smuggling investigations and interdiction oper
ations. 

(8) A net increase of 50 positions and addi
tional resources to the Office of Internal Affairs 
to enhance investigative resources for 
anticorruption efforts. 

(9) The costs incurred as a result of the in
crease in personnel hired pursuant 'to this sec
tion. 
SEC. 104. AIR AND MARINE OPERATION AND 

MAINTENANCE FUNDING. . 
(a) FISCAL YEAR 2000.-0f the amounts made 

available for fiscal year 2000 under subpara
graphs (A) and (B) of section 301(b)(3) of the 
Customs Procedural Reform and Simplification 
Act of 1978 (19 U.S.C. 2075(b)(3) (A) and (B)) as 
amended by section 101(c) of this Act, 
$i30,513,000 shall be available until expended for 
the following: 

(1) $96,500,000 for Customs aircraft restoration 
and replacement initiative. 

(2) $15,000,000 for increased air interdiction 
and investigative support activities. 

(3) $19,013,000 for marine vessel replacement 
and related equipment. 

(b) FISCAL YEAR 2001.-0f the amounts made 
available for fiscal year 2001 under subpara
graphs (A) and (B) of section 301(b)(3) of the 
Customs Procedural Reform and Simplification 
Act of 1978 (19 U.S.C. 2075(b)(3) (A) and (B)) as 
amended by section 101(c) of this Act, $75,524,000 
shall be available until expended for the fol
lowing: 

(1) $36,500,000 for Customs Service aircraft res-
toration and replacement. · 

(2) $15,000,000 for increased air interdiction 
and investigative support activities. 

(3) $24,024,000 for marine vessel replacement 
and related equipment. 
SEC. 105. COMPLIANCE WITH PERFORMANCE 

PLAN REQUIREMENTS. 
As part of the annual performance plan for 

each of the fiscal years 2000 and 2001 covering 
each program activity set forth in the budget of 
the United States Customs Service, as required 
under section 1115 of title 31, United States 
Code, the Commissioner of Customs shall estab
lish performance goals and performance indica
tors, and comply with all other requirements 
contained in paragraphs (1) through (6) of sub
section (a) of such section with respect to each 
of the activities to be carried out pursuant to 
sections 102 and 103 of this Act. 
SEC. 106. COMMISSIONER OF CUSTOMS SALARY. 

(a) IN GENERAL.-
(1) Section 5315 of title 5, United States Code, 

is amended by striking the following item: 
"Commissioner of Customs, Department of 

Treasury.''. 
(2) Section 5314 of title 5, United States Code, 

is amended by inserting the following item: 
"Commissioner of Customs, Department of 

Treasury.". 
(b) EFFECTIVE DATE.-The amendments made 

by this section shall apply to fiscal year 1999 
and thereat ter. 
SEC. 107. PASSENGER PRECLEARANCE SERVICES. 

(a) CONTINUATION OF PRECLEARANCE SERV
ICES.-Notwtthstanding section 13031(!) of the 
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Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)) or any other provi
sion of law, the Customs Service shall, without 
regard to whether a passenger processing fee is 
collected from a person departing for the United 
States from Canada and without regard to 
whether funds are appropriated pursuant to 
subsection (b), provide the same level of en
hanced preclearance customs services for pas
sengers arriving in the United States aboard 
commercial aircraft originating in Canada as 
the Customs Service provided for such pas
sengers during fiscal year 1997. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
PRECLEARANCE SERVICES.-Notwithstanding sec
tion 13031(!) of the Consolidated Omnibus Budg
et Reconciliation Act of 1985 (19 U.S.C. 58c(f)) or 
any other provision of law, there are authorized 
to be appropriated, from the date of enactment 
of this Act through September 30, 2001, such 
sums as may be necessary for the Customs Serv
ice to ensure that it will continue to provide the 
same, and where necessary increased, levels of 
enhanced preclearance customs services as the 
Customs Service provided during fiscal year 
1997, in connection with the arrival in the 
United States of passengers aboard commercial 
aircraft whose flights originated in Canada. 

TITLE II-CUSTOMS PERFORMANCE 
REPORT 

SEC. 201. CUSTOMS PERFORMANCE REPORT. 
(a) IN GENERAL.-Not later than 120 days 

after the date of enactment of this Act, the Com
missioner of Customs shall prepare and submit 
to the appropriate committees the report de
scribed in subsection (b). 

(b) REPORT DESCRIBED.-The report described 
in this subsection shall include the following: 

(1) IDENTIFICATION OF OBJECTIVES; ESTABLISH
MENT OF PRIORITIES.-

( A) An outline of the means the Customs Serv
ice intends to use to identify enforcement prior
ities and trade facilitation objectives. 

(B) The reasons for selecting the objectives 
contained in the most recent plan submitted by 
the Customs Service pursuant to section 1115 of 
title 31, United States Code. 

(C) The pert ormance standards against which 
the appropriate committees can assess the efforts 
of the Customs Service in reaching the goals 
outlined in the plan described in subparagraph 
(B). 

(2) IMPLEMENTATION OF THE CUSTOMS MOD
ERNIZATION ACT.-

( A) A review of the Customs Service's imple
mentation of title VI of the North American Free 
Trade Agreement Implementation Act, com
monly known as the "Customs Modernization 
Act", and the reasons why elements of that Act, 
if any, have not been implemented. 

(B) A review of the effectiveness of the in
formed compliance strategy in obtaining higher 
levels of compliance, particularly compliance by 
those industries that have been the focus of the 
most intense eff arts by the Customs Service to 
ensure compliance with the Customs Moderniza
tion Act. 

(C) A summary of the results of the reviews of 
the initial industry-wide compliance assessments 
conducted by the Customs Service as part of the 
agency's inf armed compliance initiative. 

(3) IMPROVEMENT OF COMMERCIAL OPER
ATIONS.-

(A) Identification of standards to be used in 
assessing the performance and efficiency of the 
commercial operations of the Customs Service, 
including entry and inspection procedures, clas
sification, valuation , country-of-origin deter
minations, and duty drawback determinations. 

(B) Proposals for-
(i) improving the performance of the commer

cial operations of the Customs Service, particu
larly the functions described in subparagraph 
(A), and 

(ii) eliminating lengthy delays in obtaining 
rulings and other farms of guidance on United 
States customs law, regulations, procedures, or 
policies. 

(C) Alternative strategies for ensuring that 
United States importers, exporters, customs bro
kers, and other members of the trade community 
have the information necessary to comply with 
the customs laws of the United States and to 
conduct their business operations accordingly. 

(4) REVIEW OF ENFORCEMENT RESPONSIBIL
ITIES.-

(A) A review of the enforcement responsibil
ities of the Customs Service. 

(B) An assessment of the degree to which the 
current functions of the Customs Service overlap 
with the functions of other agencies and an 
identification of ways in which the Customs 
Service can avoid duplication of effort. 

(C) A description of the methods used to en
sure against misuse of personal search authority 
with respect to persons entering the United 
States at authorized ports of entry. 

(5) STRATEGY FOR COMPREHENSIVE DRUG 
INTERDICTION.-

( A) A comprehensive strategy for the Customs 
Service's role in United States drug interdiction 
efforts. 

(B) Identification of the respective roles of co
operating agencies, such as the Drug Enforce
ment Administration, the Federal Bureau of In
vestigation, the Coast Guard, and the intel
ligence community, including-

(i) identification of the functions that can best 
be performed by the Customs Service and the 
functions that can best be performed by agencies 
other than the Customs Service; and 

(ii) a description of how the Customs Service 
plans to allocate the additional drug interdic
tion resources authorized by the Drug Free Bor
ders Act of 1998. 

(6) ENHANCEMENT OF COOPERATION WITH THE 
TRADE COMMUNITY.-

( A) Identification of ways to expand coopera
tion with United States importers and customs 
brokers, United States and foreign carriers, and 
other members of the international trade and 
transportation communities to improve the de
tection of contraband before it leaves a foreign 
port destined for the United States. 

(B) Identification of ways to enhance the flow 
of information between the Customs Service and 
industry in order to-

(i) achieve greater awareness of potential com
pliance threats; 

(ii) improve the design and efficiency of the 
commercial operations of the Customs Service; 

(iii) foster account-based management; 
(iv) eliminate unnecessary and burdensome 

regulations; and 
(v) establish standards for industry compli

ance with customs laws. 
(7) ALLOCATION OF RESOURCES.-
( A) An outline of the basis for the current al

location of inspection and investigative per
sonnel by the Customs Service. 

(B) Identification of the steps to be taken to 
ensure that the Customs Service can detect any 
misallocation of the resources described in sub
paragraph (A) among various · ports and a de
scription of what means the Customs Service has 
for reallocating resources within the agency to 
meet particular enforcement demands or com
mercial operations needs. 

(8) AUTOMATION AND INFORMATION TECH
NOLOGY.-

( A) Identification of the automation needs of 
the Customs Service and an explanation of the 
current State of the Automated Commercial Sys
tem and the status of implementing a replace
ment for that system. 

(B) A comprehensive strategy for reaching the 
technology goals of the Customs Service, includ
ing-

(i) an explanation of the proposed architec
ture of any replacement for the Automated Com
mercial System and how the architecture of the 
proposed replacement system best serves the core 
functions of the Customs Service; 

(ii) identification of public and private sector 
automation projects that are comparable and 
that can be used as a benchmark against which 
to judge the progress of the Customs Service in 
meeting its technology goals; 

(iii) an estimate of the total cost for each au
tomation project currently underway at the 
Customs Service and a timetable for the imple
mentation of each project; and 

(iv) a summary of the options for financing 
each automation project. 

(9) PERSONNEL POLICIES.-
( A) An overview of current personnel prac-

tices, including a description of
(i) pert ormance standards; 
(ii) the criteria for promotion and termination; 
(iii) the process for investigating complaints of 

bias and sexual harassment; 
(iv) the criteria used for conducting internal 

investigations; 
(v) the protection, if any, that is provided for 

whistleblowers; and 
(vi) the methods used to discover and elimi

nate corruption within the Customs Service. 
(B) Identification of workforce needs for the 

future and training needed to ensure Customs 
Service personnel stay abreast of developments 
in international business operations and inter
national trade that affect the operations of the 
Customs Service, including identification of any 
situations in which current personnel policies or 
practices may impede achievement of the goals 
of the Customs Service with respect to both en
forcement and commercial operations. 

(C) APPROPRIATE COMMITTEES.-For purposes 
of this section , the term "appropriate commit
tees" means the Committee on Finance of the 
Senate and the Committee on Ways and Means 
of the House of Representatives. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the substitute 
amendment be agreed to, the bill be 
read the third time and passed, the mo
tion to reconsider be laid upon the 
table, the title amendment to be 
agreed to, the title, as amended, be 
agreed to, and that any statements re
lating to the bill appear in the RECORD. 

The committee amendment was 
agreed to. 

The bill (H.R. 3809), as amended, was 
read the third time, and passed. 

The title amendment was agreed to. 
The title was amended so as to read: 
"An Act to authorize appropriations 

for the United States Customs Service 
for fiscal years 2000 and 2001." 

ENERGY CONSERVATION 
REAUTHORIZATION ACT OF 1998 
Mr. JEFFORDS. Mr. President, I ask 

the Chair lay before the Senate mes
sage from the House of Representatives 
on the bill (S. 417) to extend energy 
conservation programs under the En
ergy Policy and Conservation Act 
through September 30, 2002. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
417) entitled " An Act to extend energy con
servation programs under the Energy Policy 
and Conservation Act through September 30, 
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2002", do pass with the following amend
ments: 
Strike out all after the enacting clause 

and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Energy Con
servation Reauthorization Act of 1998". 
SEC. 2. ENERGY POUCY AND CONSERVATION ACT 

AMENDMENTS. 
(a) STATE ENERGY CONSERVATION PROGRAM.

Section 365(!) of the Energy Policy and Con
servation Act (42 U.S.C. 6325(f)) is amended to 
read as fallows: 

"(f) For the purpose of carrying out this part, 
there are authorized to be appropriated for fis
cal years 1999 through 2003 such sums as may be 
necessary. ". 

(b) SCHOOLS AND HOSPITALS.-Section 397 the 
Energy Policy and Conservation Act (42 U.S.C. 
6371f) is amended to read as fallows: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 397. For the purpose of carrying out 

this part, there are authorized to be appro
priated for fiscal years 1999 through 2003 such 
sums as may be necessary. ''. 
SEC. 3. ENERGY CONSERVATION AND PRODUC

TION ACT AMENDMENT. 
Section 422 of the Energy Conservation and 

Production Act (42 U.S.C. 6872) is amended to 
read as fallows: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 422. For the purpose of carrying out the 

weatherization program under this part, there 
are authorized to be appropriated for fiscal 
years 1999 through 2003 such sums as may be 
necessary. ". 
SEC. 4. ENERGY SAVINGS PERFORMANCE CON

TRACTS. 
(a) SUNSET.-Section 801(c) of the National 

Energy Conservation Policy Act (42 U.S.C. 
8287(c)) is amended by striking "five years 
after" and all that follows through "subsection 
(b)" and inserting "on October 1, 2003". 

(b) DEFINITION.-Section 804(1) of the Na
tional Energy Conservation Policy Act (42 
U.S.C. 8287c(l)) is amended to read as follows: 

"(1) The term 'Federal agency' means each 
authority of the Government of the United 
States, whether or not it is within or subject to 
review by another agency.". 
SEC. 5. TECHNICAL AMENDMENTS. 

(a) ENERGY POLICY AND CONSERVATION ACT.
The Energy Policy and Conservation Act is 
amended-

(1) in the table of contents-
( A) by striking "Sec. 301." and all that fol

lows through "Reports to Congress.'."; 
(B) by striking "efficiency" and inserting 

"conservation" in the item relating to section 
325; 

(C) by striking "and private labelers" in the 
item relating to section 326; 

(D) by striking the items relating to part E of 
title III; 

(E) by inserting after the items relating to part 
I of title III the following: 

'.'PART ]-ENCOURAGING THE USE OF 
ALTERNATIVE FUELS 

"Sec. 400AA. Alternative fuel use by light duty 
Federal vehicles. 

"Sec. 400BB. Alternative fuels truck commercial 
application program. 

"Sec. 400CC. Alternative fuels bus program. 
"Sec. 400DD. Interagency Commission on Alter

native Motor Fuels. 
"Sec. 400EE. Studies and reports."; 

(F) by inserting "Environmental" after "En
ergy Supply and" in the item relating to section 
505; and 

(G) by striking the item relating to section 527; 
(2) in section 321(1) (42 U.S.C. 6291(1))-
(A) by striking "section 501(1) of the .Motor 

Vehicle Information and Cost Savings Act" and 

inserting "section 32901(a)(3) of title 49, United 
States Code''; and 

(B) by striking the second period at the end 
thereof; 

(3) in section 322(b)(2)(A) (42 U.S.C. 
6292(b)(2)(A)) by inserting close quotation marks 
after "type of product"; 

(4) in section 324(a)(2)(C)(ii) (42 U.S.C. 
6294(a)(2)(C)(ii)) by striking "section 325(j)" and 
inserting "section 325(i) "; 

(5) in section 325 (42 U.S.C. 6295)-
( A) by striking "paragraphs" in subsection 

(e)(4)(A) and inserting "paragraph"; and 
(B) by striking "BALLASTS;" in the heading of 

subsection (g) and inserting "BALLASTS"; 
(6) in section 336(c)(2) (42 U.S.C. 6306(c)(2)) by 

striking "section 325(k)" and inserting "section 
325(n)"; 

(7) in section 345(c) (42 U.S.C. 6316(c)) by in
serting "standard" after "meets the applica
ble"; 

(8) in section 362 (42 U.S.C. 6322)-
(A) by inserting "of" after "of the implemen

tation" in subsection (a)(l); and 
(B) by striking "subsection (g)" and inserting 

"subsection (f)(2)" in subsection (d)(12); 
(9) in section 391(2)(B) (42 U.S.C. 6371(2)(B)) 

by striking the period at the end and inserting 
a semicolon; 

(10) in section 394(a) (42 U.S.C. 6371c(a))-
(A) by striking the commas at the end of para

graphs (1), (3), and (5) and inserting semicolons; 
(B) by striking the period at the end of para

graph (2) and inserting a semicolon; and 
(C) by striking the colon at the end of para

graph (6) and inserting a semicolon; 
(11) in section 400 (42 U.S.C. 6371i) by striking 

"(a)"; 
(12) in section 400D(a) (42 U.S.C. 6372c(a)) by 

striking the commas at the end of paragraphs 
(1), (2) , and (3) and inserting semicolons; 

(13) in section 400I(b) (42 U.S.C. 6372h(b)) by 
striking "Secretary shall," and inserting " Sec
retary shall"; 

(14) in section 400AA (42 U.S.C. 6374) by redes
ignating subsection (i) as subsection (h); 

(15) in section 503 (42 U.S.C. 6383)-
( A) by striking "with repect to" and inserting 

"with respect to " in subsection (b); and 
(B) by striking "controlling" and inserting " , 

controlling," in subsection (c)(l); and 
(16) in section 552(d)(5)(A) (42 U.S.C. 

6422(d)(5)(A)) by striking "notion" and insert
ing "motion". 

(b) ENERGY CONSERVATION AND PRODUCTION 
ACT.-The Energy Conservation and Production 
Act is amended-

(1) in the table of contents-
( A) by striking "rules and regulations" and 

inserting "regulations and rulings" in the item 
relating to section 106; and 

(B) by striking the item relating to section 207 
and inserting the following: 
"Sec. 207. State utility regulatory assistance. 
"Sec. 208. Authorization of appropriations."; 
and 

(2) in section 202 (42 U.S.C. 6802) by striking 
"(b) DEFINITIONS.-". 

(c) NATIONAL ENERGY CONSERVATION POLICY 
ACT.-The National Energy Conservation Policy 
Act is amended-

(1) in the table of contents-
( A) by striking ",installation, and financing" 

and inserting "and installation" in the item re
lating to section 216; 

(B) by striking "Ratings" and inserting "Rat
ing Guidelines" in the item relating to part 6 of 
title II; 

(C) by striking the item relating to section 304; 
and 

(D) by striking "goals" and inserting "re
quirements" in the item relating to section 543; 

(2) in section 216(d)(l)(C) (42 U.S.C. 
8217(d)(l)(C)) by striking "explictly" and insert
ing "explicitly"; 

(3) in section 251(b)(l) (42 U.S.C. 8231(b)(l))
(A) by striking "National Housing Act to 

projects" and inserting "National Housing Act) 
to projects"; and 

(B) by striking "accure" and inserting "ac
crue"· 

(4) tn section 266 (42 U.S.C. 8235e) by striking 
"(17 U.S.C." and inserting "(15 U.S.C. "; and 

(5) in section 551(8) (42 U.S.C. 8259(8)) by 
striking "goethermal" and inserting "geo
thermal''. 
SEC. 6. MATERIALS ALWCATION AUTHORITY EX· 

TENSION. 
Section 104(b) of the Energy Policy and Con

servation Act is amended by striking ' '(1) The 
authority" and all that follows through "(2)". 
SEC. 7. BIODIESEL FUEL USE CREDITS. 

(a) AMENDMENT.-Title III of the Energy Pol
icy Act of 1992 (42 U.S.C. 13211-13219) is amend
ed by adding at the end the fallowing new sec
tion: 
"SEC. 312. BIODIESEL FUEL USE CREDITS. 

"(a) ALLOCATION OF CREDITS.-
"(1) IN GENERAL.-The Secretary shall allo

cate one credit under this section to a fleet or 
cove.red person for each qualifying volume of the 
biodiesel component of fuel containing at least 
20 percent biodiesel by volume purchased after 
the date of the enactment of this section for use 
by the fleet or covered person in vehicles owned 
or operated by the fleet or covered person that 
weigh more than 8,500 pounds gross vehicle 
weight rating. 

"(2) EXCEPTIONS.-No credits shall be allo
cated under paragraph (1) for a purchase of bio
diesel-

"( A) for use in alternative fueled vehicles; or 
"(B) that is required by Federal or State law. 
"(3) AUTHORITY TO MODIFY PERCENTAGE.-The 

Secretary may, by rule, lower the 20 percent bio
diesel volume requirement in paragraph (1) for 
reasons related to cold start, safety, or vehicle 
function considerations. 

"(4) DOCUMENTATION.-A fleet or covered per
son seeking a credit under this section shall pro
vide written documentation to the Secretary 
supporting the allocation of a credit to such 
fleet or covered person under paragraph (1). 

"(b) USE OF CREDITS.-
"(1) IN GENERAL.-At the request of a fleet or 

covered person allocated a credit under sub
section (a), the Secretary shall, for the year in 
which the purchase of a qualifying volume is 
made, treat that purchase as the acquisition of 
one alternative fueled vehicle the fleet or cov
ered person is required to acquire under this 
title, title IV, or title V. 

"(2) LIMITATION.-Credits allocated under 
subsection (a) may not be used to satisfy more 
than 50 percent of the alternative fueled vehicle 
requirements of a fleet or covered person under 
this title, title IV, and title V. This paragraph 
shall not apply to a fleet or covered person that 
is a biodiesel alternative fuel provider described 
in section 501(a)(2)(A). 

"(c) CREDIT NOT A SECTION 508 CREDIT.-A 
credit under this section shall not be considered 
a credit under section 508. 

" (d) ISSUANCE OF RULE.-The Secretary shall, 
before January 1, 1999, issue a rule establishing 
procedures for the implementation of this sec
tion. 

"(e) COLLECTION OF DATA.-The Secretary 
shall collect such data as are required to make 
a determination described in subsection 
(f)(2)(B). 

"(f) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'biodiesel' means a diesel fuel 
substitute produced from nonpetroleum renew
able resources that meets the registration re
quirements for fuels and fuel additives estab
lished by the Environmental Protection Agency 
under section 211 of the Clean Air Act; and 
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"(2) the term 'qualifying volume' means
"( A) 450 gallons; or 
"(B) if the Secretary determines by rule that 

the average annual alternative fuel use in light 
duty vehicles by fleets and covered persons ex
ceeds 450 gallons or gallon equivalents, the 
amount of such average annual alternative fuel 
use.". 

(b) TABLE OF CONTENTS AMENDMENT.-The 
table of contents of the Energy Policy Act of 
1992 is amended by adding at the end of the 
items relating to title III the following new item: 
"Sec. 312. Biodiesel fuel use credits.". 

SEC. 8. REPORT CONCERNING COMPLIANCE WITH 
ALTERNATIVE FUEL VEHICLE PUR
CHASING REQUIREMENTS. 

(a) IN GENERAL.-Section 310 of the Energy 
Policy Act of 1992 (42 U.S.C. 13218) is amended

(1) by striking the heading and inserting the 
following: 
"SEC. 310. REPORTS."; 

(2) by inserting "(a) GENERAL SERVICE ADMIN
ISTRATION PROGRAM REPORT.-" before "Not 
later than"; and 

(3) by adding at the end the following: 
"(b) COMPLIANCE REPORT.-
"(1) IN GENERAL-Not later than 1 year after 

the date of enactment of this subsection, and 
annually thereafter for the next 14 years, the 
head of each Federal agency which is subject to 
this Act and Executive Order No. 13031 shall 
prepare, and submit to Congress, a report that-

"(A) summarizes the compliance by such Fed
eral agency with the alternative fuel purchasing 
requirements for Federal fleets under this Act 
and Executive Order No. 13031; and 

"(B) includes a plan of compliance that con
tains specific dates for achieving compliance 
using reasonable means. 

"(2) CONTENTS.-
"( A) IN GENERAL.-Each report submitted 

under paragraph (1) shall include-
"(i) any information on any failure to meet 

statutory requirements or requirements under 
Executive Order No. 13031; 

"(ii)(!) any plan of compliance that the agen
cy head is required to submit under Execut'ive 
Order No. 13031; or 

"(II) if a plan of compliance referred to in 
subclause (I) does not contain specific dates by 
which the Federal agency is to achieve compli
ance, a revised plan of compliance that contains 
specific dates for achieving compliance; and 

"(iii) any related information the agency head 
is required to submit to the Director of the Of
fice of Management and Budget under Execu
tive Order No. 13031. 

"(B) PENULTIMATE REPORT.-The penultimate 
report submitted under paragraph (1) shall in
clude an announcement that the report for the 
next year shall be the final report submitted 
under paragraph (1). 

"(3) PUBLIC DISSEMINATION OF REPORT.-Each 
report submitted under paragraph (1) shall be 
made public, including-

"( A) placing such report on a publicly avail
able website on the Internet; and 

"(B) publishing the availability of the report, 
including such website address, in the Federal 
Register . ". 

(b) CLERICAL AMENDMENT.- The table of con
tents for the Energy Policy Act of 1992 con
tained in section l(b) of that Act (106 Stat. 2776 
et. seq.) is amended by striking the item relating 
to section 310 and inserting the following: 
"Sec. 310. Reports.". 

Amend the title so as to read: "An Act to 
extend certain programs under the Energy 
Policy and Conservation Act and the Energy 
Conservation and Production Act, and for 
other purposes.''. 

AMENDMENT NO. 3793 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 

concur in the House amendments, with 
a further amendment which is at the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows:. 
The Senator from Vermont [Mr. JEF-

FORDS], for Mr. MURKOWSKI, for himself and 
Mr. AKAKA, proposed an amendment num
bered 3793. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end, insert the following: 

SEC. 9. PURCHASES FROM STRATEGIC PETRO
LEUM RESERVE BY ENTITIES IN IN· 
SUI.AR AREAS OF UNITED STATES 
AND FREELY ASSOCIATED STATES. 

(a) Section 161 of the Energy Policy and 
Conservation Act (42 U.S.C. 6241) is amended 
by adding at the end the following: 

" (j) PURCHASES FROM STRATEGIC PETRO
LEUM RESERVE BY ENTITIES IN INSULAR AREAS 
OF UNITED STATES AND FREELY ASSOCIATED 
STATES.-

"(1) DEFINITIONS.-In this subsection: 
"(A) BINDING OFFER.-The term 'binding 

offer' means a bid submitted by the State of 
Hawaii for an assured award of a specific 
quantity of petroleum product, with a price 
to be calculated pursuant to paragraph (2) of 
this subsection, that obligates the offerer to 
take title to the petroleum product without 
further negotiation or recourse to withdraw 
the offer. 

"(B) CATEGORY OF PETROLEUM PRODUCT.
The term 'category of petroleum product' 
means a master line item within a notice of 
sale. 

"(C) ELIGIBLE ENTITY.-The term 'eligible 
entity' means an entity that owns or con
trols a refinery that is located within the 
State of Hawaii. 

"(D) FULL TANKER LOAD.- The term 'full 
tanker load' means a tanker of approxi
mately 700,000 barrels of capacity, or such 
lesser tanker capacity as may be designated 
by the State of Hawaii. 

"(E) INSULAR AREA.-The term ' insular 
area' means the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, the United States Virgin Is
lands, Guam, American Samoa, the Freely 
Associated States of the Republic of the 
Marshall Islands, the Federated States of Mi
cronesia, and the Republic of Palau. 

"(F) 0FFERING.-The term 'offering' means 
a solicitation for bids for a quantity or quan
tities of petroleum product from the Stra
tegic Petroleum Reserve as specified in the 
notice of sale. 

"(G) NOTICE OF SALE.-The term 'notice of 
sale' means the document that announces

"(i) the sale of Strategic Petroleum Re
serve products; 

"(ii) the quantity, characteristics, and lo-
cation of the petroleum product being sold; 

" (iii) the delivery period for the sale; and 
"(iv) the procedures for submitting offers. 
"(2) IN GENERAL.-In the case of an offering 

of a quantity of petroleum product during a 
drawdown of the Strategic Petroleum Re
serve-

"(A) the State of Hawaii, in addition to 
having the opportunity to submit a competi
tive bid, may-

" (i) submit a binding offer, and shall on 
submission of the offer, be entitled to pur-

chase a category of a petroleum product 
specified in a notice of sale at a price equal 
to the volumetrically weighted average of 
the successful bids made for the remaining 
quantity of the petroleum product within 
the category that is the subject of the offer
ing; and 

"(ii) submit 1 or more alternative offers, 
for other categories of the petroleum prod
uct, that will be binding if no price competi
tive contract is awarded for the category of 
petroleum product on which a binding offer 
is submitted under clause (i); and 

"(B) at the request of the Governor of the 
State of Hawaii, a petroleum product pur
chased by the State of Hawaii at a competi
tive sale or through a binding offer shall 
have first preference in scheduling for lift
ing. 

"(3) LIMITATION ON QUANTITY.-
"(A) IN GENERAL.-In administering this 

subsection, in the case of each offering, the 
Secretary may impose the limitation de
scribed in subparagraph (B) or (C) that re
sults in the purchase of the lesser quantity 
of petroleum product. 

"(B) PORTION OF QUANTITY OF PREVIOUS IM
PORTS.-The Secretary may limit the quan
tity of a petroleum product that the State of 
Hawaii may purchase through a binding offer 
at any offering to 11i2 of the totai'quantity of 
imports of the petroleum product brought 
into the State during the previous year (or 
other period determined by the Secretary to 
be representative). 

'1(C) PERCENTAGE OF OFFERING.-The Sec
retary may limit the quantity that may be 
purchased through binding offers at any of
fering to 3 percent of the offering. 

''( 4) ADJUSTMENTS.-
"(A) IN GENERAL.-Notwithstanding any 

limitation imposed under paragraph (3), in 
administering this subsection, in the case of 
each offering, the Secretary shall, at the re
quest of the Governor of the State of Hawaii, 
or an eligible entity certified under para
graph (7), adjust the quantity to be sold to 
the State of Hawaii in accordance with this 
paragraph. 

"(B) UPWARD ADJUSTMENT.-The Secretary 
shall adjust upward to the next whole num
ber increment of a full tanker load if the 
quantity to be sold is-

"(i) less than .I full tanker load; or 
"(ii) greater than or equal to 50 percent of 

a full tanker load more than a whole number 
increment of a full tanker load 

"(C) DOWNWARD ADJUS'l'MENT.- The Sec
retary shall adjust downward to the next 
whole number increment of a full tanker 
load if the quantity to be sold is less than 50 
percent of a full tanker load more than a 
whole number increment of a full tanker 
load. 

"(5) DELIVERY TO OTHER LOCATIONS.-The 
State of Hawaii may enter into an exchange 
or a processing agreement that requires de
livery to other locations, if a petroleum 
product of similar value or quantity is deliv
ered to the State of Hawaii. 

"(6) STANDARD SALES PROVISIONS.-Except 
as otherwise provided in this Act, the Sec
retary may require the State of Hawaii to 
comply with the standard sales provisions 
applicable to purchasers of petroleum prod
uct at competitive sales. 

"(7) ELIGIBLE ENTITIES.-
"(A) IN GENERAL.-Subject to subpara

graphs (B) and (C) and notwithstanding any 
other provision of this paragraph, if the Gov
ernor of the State of Hawaii certifies to the 
Secretary that the State has entered into an 
agreement with an eligible entity to carry 
out this Act, the eligible entity may act on 
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behalf of the State of Hawaii to carry out 
this subsection. 

" (B) LIMITATION.-The Governor of the 
State of Hawaii shall not certify more than 
I eligible entity under this paragraph for 
each notice of sale. 

" (C) BARRED COMPANY.-If the Secretary 
has notified the Governor of the State of Ha
waii that a company has been barred from 
bidding (either prior to, or at the time that 
a notice of sale is issued), the Governor shall 
not certify the company under this para
graph. 

" (7) SUPPLIES OF PETROLEUM PRODUCTS.- At 
the request of the governor of an insular 
area, the Secretary shall, for a period not to 
exceed 180 days following a drawdown of the 
Strategic Petroleum Reserve, assist the in
sular area or the President of a Freely Asso
ciated State in its efforts to maintain ade
quate supplies of petroleum products from 
traditional and non-traditional suppliers. " . 

(b) REGULATIONS.-
(1) IN GENERAL.-The Secretary of Energy 

shall issue such regulations as are necessary 
to carry out the amendment made by sub
section (a). 

(2) ADMINISTRATIVE PROCEDURE.-Regula
tions issued to carry out the amendment 
made by subsection (a) shall not be subject 
to-

(A) section 523 of the Energy Policy and 
Conservation Act (42 U.S.C. 6393); or 

(B) section 501 of the Department of En
ergy Organization Act (42 U.S.C. 7191). 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) takes effect on the 
earlier of-

(1) the date that is 180 days after the date 
of enactment of this Act; or 

(2) the date that final regulations are 
issued under subsection (a ). 
SEC. 10. INDIAN ENERGY RESOURCE DEVELOP· 

MENT. 
Section 2603 of the Energy Policy Act of 

1992 (25 U.S.C. 3503) is amended in subsection 
(c) by striking "and 1997" each place it ap
pears and inserting " 1999, 2000, 2001, 2002 and 
2003" in lieu thereof. 
SEC. 11. REMEDIAL ACTION. 

(a) Section 1001(b)(2)(C) of the Energy Pol
icy Act of 1992 (42 U.S.C. 2296a) is amended by 
striking " $65,000,000" and inserting 
" $140,000,000" . 

(b) Section 1003(a) of such Act (42 U.S.C. 
2296a- 2) is amended by striking " $415,000,000" 
and inserting ''$490,000,000' ' . 

(c) Section 1802(a) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2297g-1) is amended by 
striking " $480,000,000" and inserting 
" $488,333,333' '. 

VITIATION OF PASSAGE OF H.R. 
3903 

Mr. JEFFORDS. I ask unanimous 
consent that passage of H.R. 3903 be vi
tiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GLACIER BAY 
BOUNDARY 
OF 1998 

NATIONAL 
ADJUSTMENT 

PARK 
ACT 

Mr. JEFFORDS. Mr. President, I now 
ask unanimous consent that the Sen
ate proceed to the consideration of 
H.R. 3903. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
A bill (H.R. 3903) to provide for an ex

change of lands near Gustavus, Alaska, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3794 

(Purpose: To make technical and clarifying 
changes) 

Mr. JEFFORDS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRES.IDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. JEF

FORDS], for Mr. MURKOWSKI, proposes an 
amendment numbered 3794. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2 line 8 strike " paragraph [4]" and 

insert " paragraph [2] " . 
On page 2 line 9 strike " paragraph [3]" and 

insert " paragraph [ 4] ". 
On page 4 line 1 strike " 838.66" and insert 

" 1191.75". 
On page 11 line 19 strike " units" and insert 

" units resulting from this Act". 
On page 11 line 20 strike "considered in ap

plying" and insert " charged against". 
On page 12 line 1 strike " units" and insert 

" units resulting from this Act" . 
On page 12 beginning on line 1 strike " be 

considered in applying" and insert " be 
charged against". 

Mr. JEFFORDS. Mr. President, I ask 
that the amendment be agreed to, the 
bill be read the third time and passed, 
and the motion to reconsider laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3794) was agreed 
to. 

The bill (H.R. 3903) was read the third 
time, and passed. 

MAHATMA GANDHI MEMORIAL 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Energy 
Committee be discharged from further 
consideration of H.R. 4284, and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 4284) to authorize the govern

ment of India to establish a memorial to 
honor Mahatma Gandhi in the District of Co
lumbia. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MACK. Mr. President, last year I 
joined the distinguished senior Senator 

from New York, Mr. MOYNIHAN, in in
troducing a bill to authorize the place
ment of a memorial to Mohandas K.
Mahatma-Gandhi, on Federal land in 
the District of Columbia in the vicinity 
of the Indian Embassy. A similar bill 
was introduced in the House of Rep
resen ta ti ves. 

I am pleased to report that the House 
unanimously passed their version of 
this bill on September 15 and it now 
rests here in the Senate awaiting our 
action. It is my hope that the Senate 
will pass this bill and it is for this rea
son that I rise today. 

The proposed memorial will comply 
with the Commemorative Works Act 
and will be placed at no cost to the 
U.S. Government; the Indian Govern
ment will be responsible for the con
struction and maintenance of the me
morial. In addition, the National Cap
ital Memorial Commission and the Na
tional Park Service have designated 
and approved the site. 

At midnight on August 15, 1947, 400 
million people received their independ
ence and an institution in world his
tory came to an end. This is the date 
that India became a free nation, and 
the mighty British empire, in effect, 
ceased to exist. One man more than 
any other is credited with bringing this 
profound change · to the world. Dressed 
in white homespun cloth, with only a 
handful of worldly possessions, 
Mohandas Gandhi-known as Ma
hatma, or " Great Soul"-showed the 
world that dedication to principles, and 
belief in reconciliation, can prevail 
over otherwise insurmountable odds. 
Best known for his civil disobedience 
characterized by nonviolence and pas
sive resistance, Mahatma Gandhi is re
vered by millions throughout the world 
for his dedication to personal freedom, 
justice, and human rights. 

Gandhi is not only the father of mod
ern India, but a leader whose impact 
changed the world forever. Gandhi in
fluenced great champions of freedom 
throughout the world including Lech 
Walesa of Poland, the Dalai Lama of 
Tibet and Aung San Suu Kyi of Burma. 
Albert Einstein said of Gandhi, "Gen
erations to come will scarcely believe 
that such a one as this walked the 
Earth in flesh and blood.' ' Dr. Martin 
Luther King, Jr. , said of Gandhi 's im
portance to the world, " We may ignore 
Gandhi at our own risk. " And Gandhi 
himself had strong ties to the United 
States. He acknowledged being influ
enced in his own thinking by Henry 
David Thoreau, as well as by the U.S. 
Constitution. 

Mr. President, the story of India's re
cent history is the story of people 
struggling for freedom- and this strug
gle is universal. Gandhi has made us all 
richer in our freedom through his life 's 
work and sacrifice. The right thing for 
this body to do is to support the Indian 
government's efforts to erect this me
morial; it will be a gift to the Amer
ican people symbolic of the greater gift . 
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we received more than 50 years ago 
from Mahatma Gandhi. 

Mr. MOYNIHAN. Mr. President, 
today the United States Congress acts 
to authorize the placement of a statute 
of Mohandas Karamchand Gandhi-Ma
hatma Gandi-on Federal land across 
the street from the Indian Embassy in 
Washington D.C. Such a tribute to Ma
hatma Gandhi, often called the father 
of the Indian nation, would serve as a 
fitting tribute to Indian democracy 
which has survived-in fact, thrived
despite enormous challenges. It will 
stand as a symbol of the growing 
strength of the bonds between our two 
countries. 

The Government of India has offered 
a statute of Gandhi as a gift to the 
United States. In order to place it on 
Federal land, an act of Congress is re
quired. This bill will fulfill just that 
purpose, and I thank the Senator from 
Florida, Mr. MACK and the Senator 
from Maryland, Mr. SARBANES for join
ing me in this endeavor. 

It is particularly appropriate that a 
statute of Mahatma Gandhi be selected 
as a symbol of our ties. The effects of 
Gandhi's nonviolent actions and the 
philosophy that guided him, were not 
limited to his country, or his time. 
Perhaps less known is that Gandhi 
drew inspiration from an American. 
While in South Africa, Gandhi read 
Thoreau's essay "Civil Disobedience," 
which confirmed his view that an hon
est man is duty-bound to violate unjust 
laws. He took this view home with him, 
and in the end the British raj gave way 
to an independent Republic of India. 
Then Dr. Martin Luther King, Jr. repa
triated the idea, and so began the great 
American civil rights movement of this 
century. 

Dr. Martin Luther King, Jr. has writ
ten of the singular influence Gandhi's 
message of nonviolent resistance had 
on him when he first learned of it while 
studying at Crozier Theological Semi
nary in Philadelphia. He would later 
describe Gandhi's influence on him in, 
"Stride Toward Freedom": 

As I read I became deeply fascinated by 
[Gandhi's] philosphy of nonviolent resistance 
... as I delved deeper into the philosophy of 
Gandhi, my skepticism concerning the power 

. of love gradually diminished, and I came to 
see its potency in the area of social reform 
... prior to reading Gandhi, I had concluded 
that the love ethics of Jesus were only effec
tive in individual relationships ... but after 
reading Gandhi, I saw how utterly mistaken 
I was. 

. . . It was in this Gandhian emphasis on 
love and non-violence that I discovered the 
method for social reform that I had been 
seeking for so many months ... I came to 
feel that this was the only morally and prac
tically sound method open to oppressed peo
ple in their struggle for freedom . . . this 
principle became the guiding light of our 
movement. Christ furnished the spirit and 
motivation and Gandhi furnished the meth
od. 

Dr. Martin Luther King, Jr. believed 
that Gandhi 's philosophy of non-vio-

lent resistance was the "guiding light" 
of the American civil rights movement. 
As Dr. King explained, "Gandhi fur
nished the message." A statue of Gan
dhi, given as a gift from the Govern
ment of India, on a small plot of Fed
eral land along Massachusetts A venue 
in front of the Indian Embassy, will 
stand not only as a tribute to the 
shared values of the two largest democ
racies in the world, but will also pay 
tribute to the lasting influence of Gan
dhian thought on the United States. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed at this point in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4284) was read the third 
time, and passed. 

PATRIOTIC AND NATIONAL OB
SERVANCES, CEREMONIES, AND 
ORGANIZATIONS 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 680, S. 2524. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2524) to codify without sub

stantive change laws related to Patriotic and 
National Observances, Ceremonies, and Orga
nizations and to improve the United States 
Code. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JEFFORDS. I ask unanimous 
consent that the bill be considered read 
a third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2524) was considered, or
dered to be engrossed for a third read
ing, read the third time, and passed; as 
follows: 

s. 2524 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TITLE 36, UNITED STATES CODE. 

Title 36, United States Code, is amended as 
follows: 

(1) In section 902, strike subsections (b) and 
(c) and substitute the following: 

" (b) REQUIRED DISPLAY.-The POW/MIA 
flag shall be displayed at the locations speci
fied in subsection (d) of this section on POW/ 
MIA flag display days. The display serves-

"(1) as the symbol of the Nation's concern 
and commitment to achieving the fullest 
possible accounting of Americans who, hav
ing been prisoners of war or missing in ac
tion, still remain unaccounted for; and 

" (2) as the symbol of the Nation's commit
ment to achieving the fullest possible ac
counting for Americans who in the future 
may become prisoners of war, missing in ac
tion, or otherwise unaccounted for as a re
sult of hostile action. 

" (c) DAYS FOR FLAG DISPLAY.-(1) For pur
poses of this section, POW/MIA flag display 
days are the following: 

" (A) Armed Forces Day, the third Satur
day in May. 

" (B) Memorial Day, the last Monday in 
May. 

" (C) Flag Day, June 14. 
" (D) Independence Day, July 4. 
" (E) National POW/MIA Recognition Day. 
"(F) Veterans Day, November 11. 
" (2) In addition to the days specified in 

paragraph (1) of this subsection, POW/MIA 
flag display days include-

"(A) in the case of display at medical cen
ters of the Department of Veterans Affairs 
(required by subsection (d)(7) of this section), 
any day on which the flag of the United 
States is displayed; and 

"(B) in the case of display at United States 
Postal Service post offices (required by sub
section (d)(8) of this section), the last busi
ness day before a day specified in paragraph 
(1) that in any year is not itself a business 
day. 

" (d) LOCATIONS FOR FLAG DISPLAY.-The lo
cations for the display of the POW/MIA flag 
under subsection (b) of this section are the 
following: 

"(1) The Capitol. 
"(2) The White House . 
" (3) The Korean War Veterans Memorial 

and the Vietnam Veterans Memorial. 
" (4) Each national cemetery. 
" (5) The buildings containing the official 

office of-
" (A) the Secretary of State; 
" (B) the Secretary of Defense; 
" (C) the Secretary of Veterans Affairs; and 
" (D) the Director of the Selective Service 

System. 
" (6) Each major military installation, as 

designated by the Secretary of Defense. 
" (7) Each medical center of the Depart

ment of Veterans Affairs. 
" (8) Each United States Postal Service 

post office . 
" (e) COORDINATION WITH OTHER DISPLAY 

REQUIREMENT.-Display of the POW/MIA flag 
at the Capitol pursuant to subsection (d)(l) 
of this section is in addition to the display of 
that flag in the Rotunda of the Capitol pur
suant to Senate Concurrent Resolution 5 of 
the lOlst Congress, agreed to on February 22, 
1989 (103 Stat. 2533). 

" (f) DISPLAY TO BE IN A MANNER VISIBLE TO 
THE PUBLIC.- Display of the POW/MIA flag 
pursuant to this section shall be in a manner 
designed to ensure visibility to the public. 

" (g) LIMITATION.-This section may not be 
construed or applied so as to require any em
ployee to report to work solely for the pur
pose of providing for the display of the POW/ 
MIA flag.''. 

(2) In section 2102(b), strike " designated 
personnel" and substitute " personnel made 
available to the Commission" . 

(3) In section 2501(2), insert " solicit, " be
fore " accept, " . . 

(4)(A) Insert after chapter 201 the fol
lowing: 

"CHAPTER 202-AIR FORCE SERGEANTS 
ASSOCIATION 

" Sec. 
" 20201. Definition. 
" 20202. Organization. 
" 20203. Purposes. 
" 20204. Membership. 
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"20205. Governing body. 
"20206. Powers. 
"20207. Restrictions. 
"20208. Duty to maintain corporate and tax-

exempt status. 
"20209. Records and inspection. 
"20210. Service of process. 
"20211. Liability for acts of officers and 

agents. 
"20212. Annual report. 
"§ 20201. Definition 

"For purposes of this chapter, 'State' in
cludes the District of Columbia and the ter
ritories and possessions of the United States. 
"§ 20202. Organization 

"(a) FEDERAL CHARTER.-Air Force Ser
geants Association (in this chapter, the 'cor
poration'), a nonprofit corporation incor
porated in the District of Columbia, is a fed
erally chartered corporation. 

"(b) EXPIRATION OF CHARTER.-If the cor
poration does not comply with any provision 
of this chapter, the charter granted by this 
chapter expires. 
"§ 20203. Purposes 

"(a) GENERAL.-The purposes of the cor
poration are as provided in its bylaws and ar
ticles of incorporation and include-

"(!) helping to maintain a highly dedicated 
and professional corps of enlisted personnel 
within the United States Air Force, includ
ing the United States Air Force Reserve, and 
the Air National Guard; 

"(2) supporting fair and equitable legisla
tion and Department of the Air Force poli
cies and influencing by lawful means depart
mental plans, programs, policies, and legisla
tive proposals that affect enlisted personnel 
of the Regular Air Force, the Air Force Re
serve, and the Air National Guard, its retir
ees, and other veterans of enlisted services in 
the Air Force; 

"(3) actively publicizing the roles of en
listed personnel in the United States Air 
Force; 

"(4) participating ·in civil and military ac
tivities, youth programs, and fundraising 
campaigns that benefit the United States Air 
Force; 

"(5) providing for the mutual welfare of 
members of the corporation and their fami
lies; 

"(6) assisting in recruiting for the United 
States Air Force; 

"(7) assembling together for social activi
ties; 

"(8) maintaining an adequate Air Force for 
our beloved country; 

"(9) fostering among the members of the 
corporation a devotion to fellow airmen; and 

"(10) serving the United States and the 
United States Air Force loyally, and doing 
all else necessary to uphold and defend the 
Constitution of the United States. 

"(b) CORPORATE .FUNCTION.-The corpora
tion shall function as an educational, patri
otic, civic, historical, and research organiza
tion under the laws of the District of Colum
bia. 
"§20204.l\feDlbership 

"(a) ELIGIBILITY.-Except as provided in 
this chapter, eligibility for membership in 
the corporation and the rights and privileges 
of members are as provided in the bylaws 
and articles of in corpora ti on. 

"(b) NONDISCRIMINATION.- The terms of 
membership may not discriminate on the 
basis of race, color, religion, sex, disability, 
age, or national origin. 
"§ 20205. Governing body 

"(a) BOARD OF DIRECTORS.-The board of di
rectors and the responsibilities of the board 

are as provided in the bylaws and articles of 
incorporation. 

"(b) OFFICERS.-The officers and the elec
tion of officers are as provided in the bylaws 
and articles of incorporation. 

"(c) NONDISCRIMINATION.-The require
ments for servicing as a director or officer 
may not discriminate on the basis of race, 
color, religion, sex, disability, age, or na
tional origin. 
"§ 20206. Powers 

"The corporation has only the powers pro
vided in its bylaws and articles of incorpora
tion filed in each State in which it is incor
porated. 
"§ 20207. Restrictions 

"(a) STOCK AND DIVIDENDS.-The corpora
tion may not issue stock or declare or pay a 
dividend. 

"(b) DISTRIBUTION OF INCOME OR ASSETS.
The income or assets of the corporation may 
not inure to he benefit of, or be distributed 
to, a director, officer, or member during the 
life of the charter granted by this chapter. 
This subsection does not prevent the pay
ment of reasonable compensation to an offi
cer or employee or reimbursement for actual 
necessary expenses in amounts approved by 
the board of directors. 

"(c) LOANS.-The corporation may not 
make a loan to a director, officer, employee, 
or member. 

"(d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.-The corporation may not claim 
congressional approval or the authority of 
the United States Government for any of its 
activities. 
"§ 20208. Duty to Dlaintain corporate and tax· 

exempt status 
"(a) CORPORATE STATUS.-The corporation 

shall maintain its status as a corporation in
corporated 'under the laws of the District of 
Columbia. 

"(b) TAX EXEMPT STATUS.-The corpora
tion shall maintain its status as an organiza
tion exempt from taxation under the Inter
nal Revenue Code of 1986 (26 U.S.C. 1 et seq.). 
"§ 20209. Records and inspection 

"(a) RECORDS.-The corporation shall 
keep-

''(1) correct and complete records of ac
count; 

"(2) minutes of the proceedings of its mem
bers, board of directors, and committees hav
ing any of the authority of its board of direc
tors; and 

"(3) at its principal office, a record of the 
names and addresses of its members entitled 
to vote. 

"(b) INSPECTION.-A member entitled to 
vote, or an agent or attorney of the member, 
may inspect the records of the corporation 
for any proper purpose, at any reasonable 
time. 
"§ 20210. Service of process 

" The corporation shall comply with the 
law on service of process of each State in 
which it is incorporated and each State in 
which it carries on activities. 
"§ 20211. Liability for acts of officers and 

agents 
"The corporation is liable for the acts of 

its officers and agents acting within the 
scope of their authority. 
"§ 20212. Annual report 

"The corporation shall submit an annual 
report to Congress on the activities of the 
corporation during the prior fiscal year. The 
report shall be submitted at the same time 
as the report of the audit required by section 
10101 of this title. The report may not be 
printed as a public document.". 

(B) In the table of chapters at the begin
ning of subtitle II, insert after the item re
lated to chapter 201: 
"202. AIR FORCE SERGEANTS 

ASSOCIATION ... . . . .. . .. ... . . .. .. . . . .. . 20201". 
(5)(A) Insert after chapter 209 the fol

lowing: 
"CHAPTER 210-Al\t:ERICAN GI FORUM OF 

THE UNITED STATES 
"Sec. 
"21001. Definition. 
"21002. Organization. 
"21003. Purposes. 
" 21004. Membership. 
" 21005. Governing body. 
"21006. Powers. 
"21007. Restrictions. 
" 21008. Duty to maintain corporate and tax-

exempt status. 
" 21009. Records and inspection. 
"21010. Service of process. 
"21011. Liability for acts of officers and 

agents. 
"21012. Annual report. 
"§ 21001. Definition 

"For purposes of this chapter, 'State' in
cludes the District of Columbia and the ter
ritories and possessions of the United States. 
"§ 21002. Organization 

"(a) FEDERAL CHARTER.-American GI 
Forum of the United States (in this chapter, 
the 'corporation'), a nonprofit corporation 
incorporated in Texas, is a federally char
tered corporation. 

"(b) EXPIRATION OF CHARTER.-If the cor
poration does not comply with any provision 
of this chapter, the charter granted by this 
chapter expires. 
"§ 21003. Purposes 

"(a) GENERAL.-The purposes of the cor
poration are as provided in its bylaws an\! ar
ticles of incorporation and include-

"(!) securing the blessing of American de
mocracy at every level of local, State, and 
national life for all United States citizens; 

"(2) upholding and defending the Constitu
tion and the United States flag; 

"(3) fostering and perpetuating the prin
ciples of American democracy based on reli
gious and political freedom for the indi
vidual and equal opportunity for all; 

"(4) fostering and enlarging equal edu
cational opportunities, equal economic op
portunities, equal justice under the law, and 
equal political opportunities for all United 
States citizens, regardless of race, color, re
ligion, sex, or national origin; 

"(5) encouraging greater participation of 
the ethnic minority represented by the cor
poration in the policy-making and adminis
trative activities of all departments, agen
cies, and other government units of local and 
State governments and the United States 
Government; 

"(6) combating all practices of a preju
dicial or discriminatory nature in local, 
State, or national life which curtail, hinder, 
or deny to any United States citizen an 
equal opportunity to develop full potential 
as an individual; and 

"(7) fostering and promoting the broader 
knowledge and appreciation by all United 
States citizens of their cultural heritage and 
language. 

"(b) CORPORATE FUNCTION.- The corpora
tion shall function as an educational, patri
otic, civic, historical, and research organiza
tion under the laws of Texas. 
"§21004.l\fembership 

"(a) ELIGIBILITY.-Except as provided in 
this chapter, eligibility for membership in 
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the corporation and the rights and privileges 
of members are as provided in the bylaws 
and articles of incorporation. 

" (b) NONDISCRIMINATION.-The terms of 
membership may not discriminate on the 
basis of race, color, religion, sex, disability, 
age, or national origin. 
"§ 21005. Governing body 

"(a) BOARD OF DIRECTORS.-The board of di
rectors and the responsibilities of the board 
are as provided in the bylaws and articles of 
incorporation. 

" (b) OFFICERS.-The officers and the elec
tion of officers are as provided in the bylaws 
and articles of incorporation. 

"(c) NONDISCRIMINATION.-The require
ments for serving as a director or officer 
may not discriminate on the basis of race, 
color, religion, sex, disability, age, or na
tional origin. 
"§ 21006. Powers 

" The corporation has only the powers pro
vided in its bylaws and articles of incorpora
tion filed in each State in which it is incor
porated. 
"§ 21007. Restrictions 

"(a) S'l'OCK AND DIVIDENDS.- The corpora
tion may not issue stock or declare or pay a 
dividend. 

"(b) DISTRIBUTION OF INCOME OR ASSETS.
The income or assets of the corporation may 
not inure to the benefit of, or be distributed 
to, a director, officer, or member during the 
life of the charter granted by this chapter. 
This subsection does not prevent the pay
ment of reasonable compensation to an offi
cer or employee or reimbursement for actual 
necessary expenses in amounts approved by 
the board of directors. 

"(c) LOANS.-The corporation may not 
make a loan to a director, officer, employee, 
or member. 

" (d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.-The corporation may not claim 
congressional approval or the authority of 
the United States Government for any of its 
activities. 
"§ 21008. Duty to maintain corporate and tax

exempt status 
"(a) CORPORATE STATUS.-The corporation 

shall maintain its status as a corporation in
corporated under the laws of Texas. 

"(b) TAX-EXEMPT STATUS.-The corpora
tion shall maintain its status as an organiza
tion exempt from taxation under the Inter
nal Revenue Code of 1986 (26 U.S.C. 1 et seq.). 
"§ 21009. Records and inspection 

" (a) RECORDS.-The corporation shall 
keep-

, '(1) correct and complete records of ac
count; 

"(2) minutes of the proceedings of its mem
bers, board of directors, and committees hav
ing any of the authority of its board of direc
tors; and 

Date Chapter or Public Law 

" (3) at its principal office, a record of the 
names and addresses of its members entitled 
to vote. 

"(b) INSPECTION.-A member entitled to 
vote, or an agent or attorney of the member, 
may inspect the records of the corporation 
for any proper purpose, at any reasonable 
time. 
"§ 21010. Service of process 

"The corporation shall comply with the 
law on service of process of each State in 
which it is incorporated and each State in 
which it carries on activities. 
°'§ 21011. Liability for acts of officers and 

agents 
"The corporation is liable for the acts of 

its officers and agents acting within the 
scope of their authority. 
"§ 21012. Annual report 

"The corporation shall submit an annual 
report to Congress on the activities of the 
corporation during the prior fiscal year. The 
report shall be submitted at the same time 
as the report of the audit required by section 
10101 of this title. The report may not be 
printed as a public document.". 

(B) In the table of chapters at the begin
ning of subtitle II, insert after the item re
lated to chapter 209: 
" 210. AMERICAN GI FORUM OF 

THE UNITED ST ATES . . . . . . . . . . . .. 21001". 
(6) In section 21703(1)(A)(iv), strike "De

cember 22, 1961" and substitute " February 28, 
1961". 

(7) In section 70103(b), strike " the State 
of". 

(8) In section 151303, subsections (f) and (g) 
are amended to read as follows: 

"(f) STATUS.-Appointment to the board 
does not constitute appointment as an offi
cer or employee of the United States Govern
ment for the purpose of any law of the 
United States. 

"(g) COMPENSATION.-Members of the board 
serve without compensation. 

" (h) LIABILITY.-Members of the board are 
not personally liable , except for gross neg
ligence.''. 

(9) In section 151305(b), strike " the State 
of". 

(10) In section 152903(8), strike " Corpora
tion" and substitute " corporation". 
SEC. 2. TECHNICAL AMENDMENTS TO OTHER 

LAWS. 
(a) The provisos in the paragraph under the 

heading "AMERICAN BATTLE MONUMENTS 
COMMISSION" in the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1998 (Public Law 10~5. Oct. 27, 1997, 111 
Stat. 1368, 36 App. U.S.C. 121b, 122, and 122a) 
are repealed. 

(b) Paragraph (3) of section 198(s) of the 
National and Community Service Act of 1990 
(42 U.S.C. 12653(s)(3)) is repealed. 

Schedule of Laws Repealed 
Statutes at Large 

Section 

(c) Effective August 12, 1998, Public Law 
105-225 (Aug. 12, 1998, 112 Stat. 1253) is amend
ed as follows: 

(1) Section 4(b) is amended by striking 
" 2320(d) " and substituting " 2320(e)". 

(2) Section 7(a), and the amendment made 
by section 7(a), are repealed. 
SEC. 3. EFFECTIVE DATE. 

The amendment made by section 1(8) of 
this Act shall take effect as if included in 
the provisions of Public Law 105-225, as of 
the date of enactment of Public Law 105-225. 
SEC. 4. LEGISLATIVE PURPOSE AND CONSTRUC· 

1'ION. 

(a) No SUBSTANTIVE CHANGE.-(1) Section 1 
of this Act restates, without substantive 
change, laws enacted before September 5, 
1998, that were replaced by section 1. Section 
1 may not be construed as making a sub
stantive change in the laws replaced. 

(2) Laws enacted after September 4, 1998, 
that are inconsistent with this Act supersede 
this Act to the extent of the inconsistency. 

(b) REFERENCES.-A reference to a law re
placed by this Act, including a reference in a 
regulation, order, or other law, is deemed to 
refer to the corresponding provision enacted 
by this Act. 

(C) CONTINUING EFFECT.-An order, rule, or 
regulation in effect under a law replaced by 
this Act continues in effect under the cor
responding provision enacted by this Act 
until repealed, amended, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR 
LA w .- An action taken or an offense com
mitted under a law replaced by this Act is 
deemed to have been taken or committed 
under the corresponding provision enacted 
by this Act. 

(e) INFERENCES.-An inference of a legisla
tive construction is not to be drawn by rea
son of the location in the United States Code 
of a provision enacted by this Act or by rea
son of a heading of the provision. 

(f) SEVERABILITY .-If a provision enacted 
by this Act is held invalid, all valid provi
sions that are severable from the invalid pro
vision remain in effect. If a provision en
acted by this Act is held invalid in any of its 
applications, the provision remains valid for 
all valid applications that are severable from 
any of the invalid applications. 
SEC. 5. REPEALS. 

(a) INFERENCES OF REPEAL.-The repeal of a 
law by this Act may not be construed as a 
legislative inference that the provision was 
or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.-The laws speci
fied in the following schedule are repealed, 
except for rights and duties that matured, 
penalties that were incurred, and pro
ceedings that were begun before the date of 
enactment of this Act: 

Statutes at Large U.S.C. Code 

Volume Page Title Section 

1997 
Nov. 18 105-85 ..... ......... ............ .... ... ........ 1082, 1501-1516 .. .................................... ... ................................... .......... .. ........... . 

Nov. 20 
1998 

Aug. 7 
Aug. 13 

105-110 

105-220 
105- 231 

413 ........ .. ......... ......... ............. ... ...... ........................ ..... .. ... .. ........... ... ... ................... . 
1-16 ..... .. ......... ....... .. .. ... .. ... ... ............. ...... ... .. ...... .. ..... .. ......... .. .... ............... .. ...... .... . 

111 1917, 

111 2270 

112 1241 
112 1530 

1963 ....... ..... ... ...... .. ........ .. 36 App. 189a, 1101, 
5801-5815 

......... ..... .... .. ....... ......... ... .. ... 36 App. 45 

. ... ... ........................ ............. 36 App. 155b 
····· ··· ·· ······················ ········ ···· 36 App. 1101, 

5901-5915 
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COMMERCIAL SP ACE ACT OF 1998 
Mr. JEFFORDS. Mr. President, I ask 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on the bill (R.R. 1702) to encourage the 
development of commercial space in
dustry in the United States, and for 
other purpsoes. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (R.R. 
1702) entitled "An Act to encourage the de
velopment of a commercial space industry in 
the United States, and for other purposes", 
with the following amendment: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Commercial Space Act of 1998". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I-PROMOTION OF COMMERCIAL 
SPACE OPPORTUNITIES 

Sec. 101. Commercialization of Space Station. 
Sec. 102. Commercial space launch amendments. 
Sec. 103. Launch voucher demonstration pro-

gram. 
Sec. 104. Promotion of United States Global Po

sitioning System standards. 
Sec. 105. Acquisition of space science data. 
Sec. 106. Administration of Commercial Space 

Centers. 
Sec. 107. Sources of Earth science data. 

TITLE II-FEDERAL ACQUISITION OF 
SPACE TRANSPORTATION SERVICES 

Sec. 201. Requirement to procure commercial 
space transportation services. 

Sec. 202. Acquisition of commercial space trans
portation services. 

Sec. 203. Launch Services Purchase Act of 1990 
amendments. 

Sec. 204. Shuttle privatization. 
Sec. 205. Use of excess intercontinental ballistic 

missiles. 
Sec. 206. National launch capability study. 
SEC. 2. DEFINITIONS. 

For purposes of this Act-
(1) the term "Administrator" means the Ad

ministrator of the National Aeronautics and 
Space Administration; 

(2) the term "commercial provider" means any 
person providing space transportation services 
or other space-related activities, primary control 
of which is held by persons other than Federal, 
State, local, and foreign governments; 

(3) the term "payload" means anything that a 
person undertakes to transport to, from, or 
within outer space, or in suborbital trajectory, 
by means of a space transportation vehicle, but 
does not include the space transportation vehi
cle itself except for its components which are 
specifically designed or adapted for that pay
load; 

(4) the term "space-related activities" includes 
research and development, manufacturing, proc
essing, service, and other associated and sup
port activities; 

(5) the term "space transportation services" 
means the preparation of a space transportation 
vehicle and its payloads for transportation to, 
from, or within outer space, or in suborbital tra
jectory, and the conduct of transporting a pay
load to, from, or within outer space, or in sub
orbital trajectory; 

(6) the term "space transportation vehicle" 
means any vehicle constructed for the purpose 

of operating in, or transporting a payload to, 
from, or within, outer space, or in suborbital 
trajectory, and includes any component of such 
vehicle not specifically designed or adapted for 
a payload; 

(7) the term "State" means each of the several 
States of the Union, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Common
wealth of the Northern Mariana Islands, and 
any other commonwealth, territory, or posses
sion of the United States; and 

(8) the term "United States commercial pro
vider'' means a commercial provider, organized 
under the laws of the United States or of a 
State, which is-

( A) more than 50 percent owned by United 
States nationals; or · 

(B) a subsidiary of a foreign company and the 
Secretary of Transportation finds that-

(i) such subsidiary has in the past evidenced 
a substantial commitment to the United States 
market through-

(!) investments in the United States in long
term research, development, and manufacturing 
(including the manufacture of major compo
nents and subassemblies); and 

(II) significant contributions to employment in 
the United States; and 

(ii) the country or countries in which such 
foreign company is incorporated or organized, 
and, if appropriate, in which it principally con
ducts its business, affords reciprocal treatment 
to companies described in subparagraph (A) 
comparable to that afforded to such foreign 
company's subsidiary in the United States, as 
evidenced by-

( I) providing comparable opportunities for 
companies described in subparagraph (A) to 
participate in Government sponsored research 
and development similar to that authorized 
under this Act; 

(II) providing no barriers, to companies de
scribed in subparagraph (A) with respect to 
local investment opportunities, that are not pro
vided to foreign companies in the United States; 
and 

(III) providing adequate and effective protec
tion for the intellectual property rights of com
panies described in subparagraph (A). 

TITLE I-PROMOTION OF COMMERCIAL 
SPACE OPPORTUNITIES 

SEC. 101. COMMERCIALIZATION OF SPACE STA· 
TION. 

(a) POLJCY.-The Congress declares that a pri
ority goal of constructing the International 
Space Station is the economic development of 
Earth orbital space. The Congress further de
clares that free and competitive markets create 
the most efficient conditions for promoting eco
nomic development, and should therefore govern 

· the economic development of Earth orbital 
space. The Congress further declares that the 
use of free market principles in operating, serv
icing, allocating the use of, and adding capa
bilities to the Space Station, and the resulting 
fullest possible engagement of commercial pro
viders and participation of commercial users, 
will reduce Space Station operational costs for 
all partners and the Federal Government's share 
of the United States burden to fund operations. 

(b) REPORTS.-(1) The Administrator shall de
liver to the Committee on Science of the House 
of Representatives and the Committee on Com
merce, Science, and Transportation of the Sen
ate, within 90 days after the date of the enact
ment of this Act, a study that identifies and ex
amines-

( A) the opportunities for commercial providers 
to play a role in International Space Station ac
tivities, including operation, use, servicing, and 
augmentation; 

(B) the potential cost savings to be derived 
from commercial providers playing a role in 
each of these activities; 

· (C) which of the opportunities described in 
subparagraph (A) the Administrator plans to 
make available to commercial providers in fiscal 
years 1999 and 2000; 

(D) the specific policies and initiatives the Ad
ministrator is advancing to encourage and fa
cilitate these commercial opportunities; and 

(E) the revenues and cost reimbursements to 
the Federal Government from commercial users 
of the Space Station. 

(2) The Administrator shall deliver to the 
Committee on Science of the House of Represent
atives and the Committee on Commerce, Science, 
and Transportation of the Senate, within 180 
days after the date of the enactment of this Act, 
an independently-conducted market study that 
examines and evaluates potential industry inter
est in providing commercial goods and services 
for the operation, servicing, and augmentation 
of the International Space Station, and in the 
commercial use of the International Space Sta
tion. This study shall also include updates to 
the cost savings and revenue estimates made in 
the study described in paragraph (1) based on 
the external market assessment. 

(3) The Administrator shall deliver to the Con
gress, no later than the submission of the Presi
dent's annual budget request for fiscal year 
2000, a report detailing how many proposals 
(whether solicited or not) the National Aero
nautics and Space Administration received dur
ing calendar years 1997 and 1998 regarding com
mercial operation, servicing, utilization, or aug
mentation of the International Space Station, 
broken down by each of these four categories, 
and specifying how many agreements the Na
tional Aeronautics and Space Administration 
has entered into in response to these proposals, 
also broken down by these four categories. 

( 4) Each of the studies and reports required by 
paragraphs (1), (2), and (3) shall include consid
eration of the potential role of State govern
ments as brokers in promoting commercial par
ticipation in the International Space Station 
program. 
SEC. 102. COMMERCIAL SPACE LAUNCH AMEND· 

MENTS. 
(a) AMENDMENTS.-Chapter 701 of title 49, 

United States Code, is amended-
(1) in the table of sections-
( A) by amending the item relating to section 

70104 to read as follows: 
"70104. Restrictions on launches, operations, 

and reentries."; 
(B) by amending the item relating to section 

70108 to read as fallows: 
"70108. Prohibition, suspension, and end of 

launches, operation of launch 
sites and reentry sites, and reen
tries."; 

(C) by amending the item relating to section 
70109 to read as fallows: 
"70109. Preemption of scheduled launches or re

entries."; 
and 

(D) by adding at the end the following new 
items: 
"70120. Regulations. 
"70121. Report to Congress.". 

(2) in section 70101-
(A) by inserting "microgravity research," 

after "information services," in subsection 
(a)(3); 

(B) by inserting ", reentry," after "launch
ing" both places it appears in subsection (a)(4); 

(C) by inserting ", reentry vehicles," after 
"launch vehicles" in subsection (a)(5); 

(D) by inserting "and reentry services" after 
"launch services" in subsection (a)(6); 

(E) by inserting ", reentries," after 
"launches" both places it appears in subsection 
(a)(7); 

(F) by inserting ", reentry sites," after 
"launch sites" in subsection (a)(8); 
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(G) by inserting "and reentry services" after 

"launch services" in subsection (a)(8); 
(H) by inserting "reentry sites," after "launch 

sites," in subsection (a)(9); 
(1) by inserting "and reentry site" after 

"launch site" in subsection (a)(9); 
(J) by inserting ", reentry vehicles," after 

"launch vehicles" in subsection (b)(2); 
(K) by striking "launch" in subsection 

(b)(2)(A); 
( L) by inserting "and reentry" after "conduct 

of commercial launch" in subsection (b)(3); 
(M) by striking "launch" after "and transfer 

commercial" in subsection (b)(3); and 
(N) by inserting "and development of reentry 

sites," after "launch-site support facilities," in 
subsection (b )( 4); 

(3) in section 70102-
( A) in paragraph (3)-
(i) by striking "and any payload" and insert

ing in lieu thereof "or reentry vehicle and any 
payload from Earth"; 

(ii) by striking the period at the end of sub
paragraph (C) and inserting in lieu thereof a 
comma; and 

(iii) by adding after subparagraph (C) the f al
lowing: 
"including activities involved in the preparation 
of a launch vehicle or payload for launch, when 
those activities take place at a launch site in the 
United States."; 

(B) by inserting "or reentry vehicle" after 
"means of a launch vehicle" in paragraph (8); 

(C) by redesignating paragraphs (10), (11), 
and (12) as paragraphs (14), (15), and (16), re
spectively; 

(D) by inserting after paragraph (9) the fol
lowing new paragraphs: 

"(10) 'reenter' and 'reentry' mean to return or 
attempt to return, purposefully, a reentry vehi
cle and its payload, if any, from Earth orbit or 
from outer space to Earth. 

"(11) 'reentry services' means-
"( A) activities involved in the preparation of 

a reentry vehicle and its payload, if any, for re
entry; and 

"(B) the conduct of a reentry. 
"(12) 'reentry site' means the location on 

Earth to which a reentry vehicle is intended to 
return (as defined in a license the Secretary 
issues or transfers under this chapter). 

"(13) 'reentry vehicle' means a vehicle de
signed to return from Earth orbit or outer space 
to Earth, or a reusable launch vehicle designed 
to return from Earth orbit or outer space to 
Earth, substantially intact."; and 

(E) by inserting "or reentry services" after 
"launch services" each place it appears in para
graph (15), as so redesignated by subparagraph 
(C) of this paragraph; 

(4) in section 70103(b)-
(A) by inserting "AND REENTRIES" after 

"LAUNCHES" in the subsection heading; 
(B) by inserting "and reentries" after "com

mercial space launches" in paragraph (1); and 
(C) by inserting "and reentry" after "space 

launch" in paragraph (2); 
(5) in section 70104-
( A) by amending the section designation and 

heading to read as fallows: 
"§ 70104. Restrictions on launches, operations, 

and reentries"; 
(B) by inserting "or reentry site, or to reenter 

a reentry vehicle," after "operate a launch site" 
each place it appears in subsection (a); 

(C) by inserting "or reentry" after "launch or 
operation" in subsection (a)(3) and (4); 

(D) in subsection (b)-
(i) by striking "launch license" and inserting 

in lieu thereof "license"; 
(ii) by inserting "or reenter" after "may 

launch"; and 
(iii) by inserting "or reentering" after " re

lated to launching "; and 

(E) in subsection (c)-
(i) by amending the subsection heading to 

read as follows: "PREVENTING LAUNCHES AND 
REENTRIES.-"; 

(ii) by inserting "or reentry" after "prevent 
the launch"; and 

(iii) by inserting "or reentry" after "decides 
the launch"; 

(6) in section 70105-
(A) by inserting "(1)" before "A person may 

apply" in subsection (a); 
(B) by striking "receiving an application" 

both places it appears in subsection (a) and in
serting in lieu thereof ''accepting an application 
in accordance with criteria established pursuant 
to subsection (b)(2)(D)"; 

(C) by adding at the end of subsection (a) the 
following: "The Secretary shall transmit to the 
Committee on Science of the House of Represent
atives and the Committee on Commerce, Science, 
and Transportation of the Senate a written no
tice not later than 30 days after any occurrence 
when a license is not issued within the deadline 
established by this subsection. 

"(2) In carrying out paragraph (1), the Sec
retary may establish procedures for safety ap
provals of launch vehicles, reentry vehicles, 
safety systems, processes, services, or personnel 
that may be used in conducting licensed com
mercial space launch or reentry activities."; 

(D) by inserting "or a reentry site, or the re
entry of a reentry vehicle," after "operation of 
a launch site" in subsection (b)(l); 

(E) by striking "or operation" and inserting 
in lieu thereof ", operation, or reentry" in sub
section (b)(2)( A); 

(F) by striking "and" at the end of subsection 
(b)(2)(B); 

(G) by striking the period at the end of sub
section (b)(2)(C) and inserting in lieu thereof"; 
and"; 

(H) by adding at the end of subsection (b)(2) 
the fallowing new subparagraph: 

"(D) regulations establishing criteria for ac
cepting or rejecting an application for a license 
under this chapter within 60 days after receipt 
of such application."; and 

(1) by inserting ", including the requirement 
to obtain a license," after "waive a require
ment" in subsection (b)(3); 

(7) in sect-ion 70106(a)-
(A) by inserting "or reentry site" after "ob

server at a launch site"; 
(B) by inserting "or reentry vehicle" after 

"assemble a launch vehicle"; and 
(C) by inserting "or reentry vehicle" after 

"with a launch vehicle"; 
(8) in section 70108-
( A) by amending the section designation and 

heading to read as fallows: 
"§ 70108. Prohibition, suspension, and end of 

launches, operation of launch sites and re
entry sites, and reentries"; 

and 
(B) in subsection (a)-
(i) by inserting "or reentry site, or reentry of 

a reentry vehicle," after "operation of a launch 
site"; and 

(ii) by inserting "or reentry" after "launch or 
operation"; 

(9) in section 70109-
(A) by amending the section designation and 

heading to read as fallows: 
"§ 70109. Preemption of scheduled launches or 

reentries"; 
(B) in subsection (a)-
(i) by inserting "or reentry" after "ensure 

that a launch"; 
(ii) by inserting ", reentry site," after "United 

States Government launch site"; 
(iii) by inserting "or reentry date commit

ment" after "launch date commitment"; 
(iv) by inserting " or reentry" after "obtained 

for a launch"; 

(v) by inserting ", reentry site," after "access 
to a launch site"; 

(vi) by inserting '', or services related to a re
entry," after "amount for launch services"; and 

(vii) by inserting "or reentry" after "the 
scheduled launch"; and 

(C) in subsection (c), by inserting " or reentry" 
after "prompt launching"; 

(10) in section 70110-
( A) by inserting "or reentry" after " prevent 

the launch" in subsection (a)(2); and 
(B) by inserting "or reentry site, or reentry of 

a reentry vehicle," after "operation of a launch 
site" in subsection (a)(3)(B); 

(11) in section 70111-
( A) by inserting "or reentry" after " launch" 

in subsection (a)(l)( A); 
(B) by inserting "and reentry services" after 

"launch services" in subsection (a)(l)(B); 
(C) by inserting "or reentry services" after 

" or launch services" in subsection (a)(2); 
(D) by striking "source." in subsection (a)(2) 

and inserting "source, whether such source is 
located on or off a Federal range."; 

(E) by inserting "or reentry" after "commer
cial launch" both places it appears in sub
section (b)(l); 

( F) by inserting "or reentry services" after 
"launch services" in subsection (b)(2)(C); 

(G) by inserting after subsection (b)(2) the fol
lowing new paragraph: 

"(3) The Secretary shall ensure the establish
ment of uniform guidelines for, and consistent 
implementation of, this section by all Federal 
agencies."; 

(H) by striking " or its payload for launch" in 
subsection (d) and inserting in lieu thereof "or 
reentry vehicle, or the payload of either, for 
launch or reentry"; and 

(1) by inserting ", reentry vehicle," after 
"manufacturer of the launch vehicle" in sub
section (d); 

(12) in section 70112-
(A) in subsection (a)(l), by inserting "launch 

or reentry" after "(1) When a"; 
(B) by inserting "or reentry" after "one 

launch" in subsection (a)(3); 
(C) by inserting "or reentry services" after 

"launch services" in subsection (a)(4) ; 
(D) in subsection (b)(l), by inserting "launch 

or reentry" after "(1) A"; 
(E) by inserting "or reentry services" after 

"launch services" each place it appears in sub
section (b); 

(F) by inserting "applicable" after "carried 
out under the" in paragraphs (1) and (2) of sub
section (b); 

(G) by inserting "OR REENTRIES" after 
" LAUNCHES" in the heading for subsection (e); 

(H) by inserting "or reentry site or a reentry" 
after "launch site" in subsection (e); and 

(I) in subsection (f) , by inserting "launch or 
reentry" after "carried out under a"; 

(13) in section 70113(a)(l) and (d)(l) and (2), 
by inserting "or reentry" after "one launch" 
each place it appears; 

(14) in section 70115(b)(l)(D)(i)-
( A) by inserting "reentry site," after "launch 

site,"; and 
(B) by inserting "or reentry vehicle" after 

" launch vehicle" both places it appears; 
(15) in section 70117-
( A) by inserting "or reentry site, or to reenter 

a reentry vehicle" after "operate a launch site" 
in subsection (a); 

(B) by inserting "or reentry" after "approval 
of a space launch" in subsection (d); 

(C) by amending subsection (f) to read as f al
lows: 

"(f) LAUNCH NOT AN EXPORT; REENTRY NOT 
AN lMPORT.-A launch vehicle, reentry vehicle, 
or payload that is launched or reentered is not, 
because of the launch or reentry, an export or 
import, respectively, for purposes of a law con
trolling exports or imports, except that payloads 



October 8, 1998 CONGRESSIONAL RECORD-SENATE 24653 
launched pursuant to foreign trade zone proce
dures as provided for under the Foreign Trade 
Zones Act (19 U.S.C. 81a-81u) shall be consid
ered exports with regard to customs entry."; and 

(D) in subsection (g)-
(i) by striking "operation of a launch vehicle 

or launch site," in paragraph (1) and inserting 
in lieu thereof "reentry, operation of a launch 
vehicle or reentry vehicle, operation of a launch 
site or reentry site,"; and 

(ii) by inserting "reentry," after "launch," in 
paragraph (2); and 

(16) by adding at the end the following new 
sections: 
"§ 70120. Regulations 

"(a) IN GENERAL.-The Secretary of Transpor
tation, within 9 months after the date of the en
actment of this section, shall issue regulations 
to carry out this chapter that include-

"(1) guidelines for industry and State govern
ments to obtain sufficient insurance coverage 
for potential damages to third parties; 

"(2) procedures for requesting and obtaining 
licenses to launch a commercial launch vehicle; 

"(3) procedures for requesting and obtaining 
operator licenses for launch; 

"(4) procedures for requesting and obtaining 
launch site operator licenses; and 

"(5) procedures for the application of govern
ment indemnification. 

"(b) REENTRY.-The Secretary of Transpor
tation, within 6 months after the date of the en
actment of this section, shall issue a notice of 
proposed rulemaking to carry out this chapter 
that includes-

"(1) procedures for requesting and obtaining 
licenses to reenter a reentry vehicle; 

"(2) procedures for requesting and obtaining 
operator licenses for reentry; and 

"(3) procedures for requesting and obtaining 
reentry site operator licenses. 
"§ 70121. Report to Congress 

"The Secretary of Transportation shall submit 
to Congress an annual report to accompany the 
President's budget request that-

"(1) describes all activities undertaken under 
this chapter, including a description of the proc
ess for the application for and approval of li
censes under this chapter and recommendations 
for legislation that may further commercial 
launches and reentries; and 

"(2) reviews the performance of the regulatory 
activities and the effectiveness of the Office of 
Commercial Space Transportation.". 

(b) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 70119 of title 49, United States Code, is 
amended to read as fallows: 
"§ 70119. Authorization of appropriations 

"There are authorized to be appropriated to 
the Secretary of Transportation for the activi
ties of the Office of the Associate Administrator 
for Commercial Space Transportation-

"(1) $6,275,000 for the fiscal year ending Sep
tember 30, 1999; and 

"(2) $6,600,000 for the fiscal year ending Sep
tember 30, 2000. ". 

(c) EFFECTIVE DATE.-The amendments made 
by subsection (a)(6)(B) shall take effect upon 
the effective date of final regulations issued 
pursuant to section 70105(b)(2)(D) of title 49, 
United States Code, as added by subsection 
(a)(6)(H). 
SEC. 103. LAUNCH VOUCHER DEMONSTRATION 

PROGRAM. 
Section 504 of the National Aeronautics and 

Space Administration Authorization Act, Fiscal 
Year 1993 (15 U.S.C. 5803) is amended-

(1) in subsection (a)-
( A) by striking "the Office of Commercial Pro

grams within"; and 
(B) by striking "Such program shall not be ef

fective after September 30, 1995. "; 
(2) by striking subsection (c); and 

(3) by redesignating subsections (d) and (e) as 
subsections (c) and (d), respectively. 
SEC. 104. PROMOTION OF UNITED STATES GLOB· 

AL POSITIONING SYSTEM STAND· 
ARDS. 

(a) FINDING.-The Congress finds that the 
Global Positioning System, including satellites, 
signal equipment, ground stations, data links, 
and associated command and control facilities, 
has become an essential element in civil, sci
entific, and military space development because 
of the emergence of a United States commercial 
industry which provides Global Positioning Sys
tem equipment and related services. 

(b) INTERNATIONAL COOPERATION.-In order to 
support and sustain the Global Positioning Sys
tem in a manner that will most effectively con
tribute to the national security, public safety, 
scientific, and economic interests of the United 
States, the Congress encourages the President 
to-

(1) ensure the operation of the Global Posi
tioning System on a continuous worldwide basis 
free of direct user fees; 

(2) enter into international agreements that 
promote cooperation with foreign governments 
and international organizations to-

( A) establish the Global Positioning System 
and its augmentations as an acceptable inter
national standard; and 

(B) eliminate any foreign barriers to applica
tions of the Global Positioning System world
wide; and 

(3) provide clear direction and adequate re
sources to the Assistant Secretary of Commerce 
for Communications and Information so that on 
an international basis the Assistant Secretary 
can-

( A) achieve and sustain efficient management 
of the electromagnetic spectrum used by the 
Global Positioning System; and 

(B) protect that spectrum from disruption and 
interference. 
SEC. 105. ACQUISITION OF SPACE SCIENCE DATA. 

(a) ACQUISITION FROM COMMERCIAL PRO
VIDERS.-The Administrator shall, to the extent 
possible and while satisfying the scientific or 
educational requirements of the National Aero
nautics and Space Administration, and where 
appropriate, of other Federal agencies and sci
entific researchers, acquire, where cost effective, 
space science data from a commercial provider. 

(b) TREATMENT OF SPACE SCIENCE DATA AS 
COMMERCIAL ITEM UNDER ACQUISITION LAWS.
Acquisitions of space science data by the Ad
ministrator shall be carried out in accordance 
with applicable acquisition laws and regulations 
(including chapters 137 and 140 of title 10, 
United States Code). For purposes of such law 
and regulations, space science data shall be 
considered to be a commercial item. Nothing in 
this subsection shall be construed to preclude 
the United States from acquiring, through ·con
tracts with commercial providers, sufficient 
rights in data to meet the needs of the scientific 
and educational community or the needs of 
other government activities. 

(c) DEFINITION.-For purposes of this section, 
the term "space science data" includes scientific 
data concerning-

(1) the elemental and mineralogical resources 
of the moon, asteroids, planets and their moons, 
and comets; 

(2) microgravity acceleration; and 
(3) solar storm monitoring. 
(d) SAFETY STANDARDS.-Nothing in this sec

tion shall be construed to prohibit the Federal 
Government from requiring compliance with ap
plicable safety standards. 

(e) LIMITATION.-This section does not au
thorize the National Aeronautics and Space Ad
ministration to provide financial assistance for 
the development of commercial systems for the 
collection of space science data. 

SEC. 106. ADMINISTRATION OF COMMERCIAL 
SPACE CENTERS. 

The Administrator shall administer the Com
mercial Space Center program in a coordinated 
manner from National Aeronautics and Space 
Administration headquarters in Washington, 
D.C. 
SEC. 107. SOURCES OF EARTH SCIENCE DATA. 

(a) ACQUISITION.-The Administrator shall, to 
the extent possible and while satisfying the sci
entific or educational requirements of the Na
tional Aeronautics and Space Administration, 
and where appropriate, of other Federal agen
cies and scientific researchers, acquire, where 
cost-effective, space-based and airborne Earth 
remote sensing data, services, distribution, and 
applications from a commercial provider. 

(b) TREATMENT AS COMMERCIAL ITEM UNDER 
ACQUISITION LAWS.-Acquisitions by the Admin,. 
istrator of the data, services, distribution, and 
applications referred to in subsection (a) shall 
be carried out in accordance with applicable ac
quisition laws and regulations (including chap
ters 137 and 140 of title 10, United States Code). 
For purposes of such law and regulations, such 
data, services, distribution, and applications 
shall be considered to be a commercial item. 
Nothing in this subsection shall be construed to 
preclude the United States from acquiring, 
through contracts with commercial providers, 
sufficient rights in data to meet the needs of the 
scientific and educational community or the 
needs of other government activities. 

(c) STUDY.-(1) The Administrator shall con
duct a study to determine the extent to which 
the baseline scientific requirements of Earth 
Science can be met by commercial providers, and 
how the National Aeronautics and Space Ad
ministration will meet such requirements which 
cannot be met by commercial providers. 

(2) The study conducted under this subsection 
shall-

( A) make recommendations to promote the 
availability of information from the National 
Aeronautics and Space Administration to com
mercial providers to enable commercial providers 
to better meet the baseline scientific require
ments of Earth Science; 

(B) make recommendations to promote the dis
semination to commercial providers of informa
tion on advanced technology research and de
velopment performed by or for the National Aer
onautics and Space Administration; and 

(C) identify policy, regulatory, and legislative 
barriers to the implementation of the rec
ommendations made under this subsection. 

(3) The results of the study conducted under 
this subsection shall be transmitted to the Con
gress within 6 months after the date of the en
actment of this Act. 

(d) SAFETY STANDARDS.-Nothing in this sec
tion shall be construed to prohibit the Federal 
Government from requiring compliance with ap
plicable safety standards. 

(e) ADMINISTRATION AND EXECUTION.-This 
section shall be carried out as part of the Com
mercial Remote Sensing Program at the Stennis 
Space Center. 

(f) REMOTE SENSING.-
(1) APPLICATION CONTENTS.- Section 201(b) of 

the Land Remote Sensing Policy Act of 1992 (15 
U.S.C. 5621(b)) is amended-

( A) by inserting "(1)" after "NATIONAL SECU
RITY.-"; and 

(B) by adding at the end the following new 
paragraph: 

"(2) The Secretary, within 6 months after the 
date of the enactment of the Commercial Space 
Act of 1998, shall publish in the Federal Register 
a complete and specific list of all information re
quired to comprise a complete application for a 
license under this title. An application shall be 
considered complete when the applicant has 
provided all information required by the list 
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most recently published in the Federal Register 
before the date the application was first sub
mitted. Unless the Secretary has, within 30 days 
after receipt of an application, notified the ap
plicant of information necessary to complete an 
application, the Secretary may not deny the ap
plication on the basis of the absence of any such 
information.". 

(2) NOTIFICATION OF AGREEMENTS.-Section 
202(b)(6) of the Land Remote Sensing Policy Act 
of 1992 (15 U.S.C. 5622(b)(6)) is amended by in
serting "significant or substantial" after "Sec
retary of any". 

TITLE II-FEDERAL ACQUISITION OF 
SPACE TRANSPORTATION SERVICES 

SEC. 201. REQUIREMENT TO PROCURE COMMER-
CIAL SPACE TRANSPORTATION 
SERVICES. 

(a) IN GENERAL.-Except as otherwise pro
vided in this section, the Federal Government 
shall acquire space transportation services from 
United States commercial providers whenever 
such services are required in the course of its ac
tivities. To the maximum extent practicable, the 
Federal Government shall plan missions to ac
commodate the space transportation services ca
pabilities of United States commercial providers. 

(b) EXCEPTIONS.-The Federal Government 
shall not be required to acquire space transpor
tation services under subsection (a) if, on a 
case-by-case basis, the Administrator or, in the 
case of a national security issue, the Secretary 
of the Air Force, determines that-

(1) a payload requires the unique capabilities 
of the Space Shuttle; 

(2) cost effective space transportation services 
that meet specific mission requirements would 
not be reasonably available from United States 
commercial providers when required; 

(3) the use of space transportation services 
from United States commercial providers poses 
an unacceptable risk of loss of a unique sci
entific opportunity; 

(4) the use of space transportation services 
from United States commercial providers is in
consistent with national security objectives; 

(5) the use of space transportation services 
· from United States commercial providers is in

consistent with international agreements for 
international collaborative efforts relating to 
science and technology; 

(6) it is more cost effective to transport a pay
load in conjunction with a test or demonstration 
of a space transportation vehicle owned by the 
Federal Government; or 

(7) a payload can make use of the available 
cargo space on a Space Shuttle mission as a sec
ondary payload, and such payload is consistent 
with the requirements of research, development, 
demonstration, scientific, commercial, and edu
cational programs authorized by the Adminis
trator. 
Nothing in this section shall prevent the Admin
istrator from planning or negotiating agree
ments with foreign entities for the launch of 
Federal Government payloads for international 
collaborative efforts relating to science and 
technology. 

(c) DELAYED EFFECT.-Subsection (a) shall 
not apply to space transportation services and 
space transportation vehicles acquired or owned 
by the Federal Government before the date of 
the enactment of this Act, or with respect to 
which a contract for such acquisition or owner
ship has been entered into before such date. 

(d) HISTORICAL PURPOSES.-This section shall 
not be construed to prohibit the Federal Govern
ment from acquiring, owning, or maintaining 
space transportation vehicles solely for histor
ical display purposes. 
SEC. 202. ACQUISITION OF COMMERCIAL SPACE 

TRANSPORTATION SERVICES. 
(a) TREATMENT OF COMMERCIAL SPACE TRANS

PORTATION SERVICES AS COMMERCIAL ITEM 

UNDER ACQUISITION LA ws.-Acquisitions of 
space transportation services by the Federal 
Government shall be carried out in accordance 
with applicable acquisition laws and regulations 
(including chapters 137 and 140 of title 10, 
United States Code). For purposes of such law 
and regulations, space transportation services 
shall be considered to be a commercial item. 

(b) SAFETY STANDARDS.-Nothing in this sec
tion shall be construed to prohibit the Federal 
Government from requiring compliance with ap
plicable safety standards. 
SEC. 203. LAUNCH SERVICES PURCHASE ACT OF 

1990 AMENDMENTS. 
The Launch Services Purchase Act of 1990 (42 

U.S.C. 2465b et seq.) is amended
(1) by striking section 202; 
(2) in section 203-
( A) by striking paragraphs (1) and (2); and 
(B) by redesignating paragraphs (3) and (4) as 

paragraphs (1) and (2), respectively; 
(3) by striking sections 204 and 205; and 
(4) in section 206-
(A) by striking "(a) COMMERCIAL PAYLOADS 

ON THE SPACE SHUTTLE.-"; and 
(B) by striking subsection (b). 

SEC. 204. SHUTTLE PRIVATIZATION. 
(a) POLICY AND PREPARATION.-The Adminis

trator shall prepare for an orderly transition 
from the Federal operation, or Federal manage
ment of contracted operation. of space transpor
tation systems to the Federal purchase of com
mercial space transportation services for all 
nonemergency space transportation require
ments for transportation to and from Earth 
orbit, including human, cargo, and mixed pay
loads. In those preparations, the Administrator 
shall take into account the need for short-term 
economies, as well as the goal of restoring the 
National Aeronautics and Space Administra
tion's research focus and its mandate to promote 
the fullest possible commercial use of space. As 
part of those preparations, the Administrator 
shall plan for the potential privatization of the 
Space Shuttle program. Such plan shall keep 
safety and cost effectiveness as high priorities. 
Nothing in this section shall prohibit the Na
tional Aeronautics and Space Administration 
from studying, designing. developing. or fund
ing upgrades or modifications essential to the 
safe and economical operation of the Space 
Shuttle fleet. 

(b) FEASIBILITY STUDY.-The Administrator 
shall conduct a study of the feasibility of imple
menting the recommendation of the Independent 
Shuttle Management Review Team that the Na
tional Aeronautics and Space Administration 
transition toward the privatization of the Space 
Shuttle. The study shall identify, discuss. and, 
where possible, present options for resolving, the 
major policy and legal issues that must be ad
dressed before the Space Shuttle is privatized, 
including-

(1) whether the Federal Government or the 
Space Shuttle contractor should own the Space 
Shuttle orbiters and ground facilities; 

(2) whether the Federal Government should 
indemnify the contractor for any third party li
ability arising from Space Shuttle operations, 
and, if so, under what terms and conditions; 

(3) whether payloads other than National 
Aeronautics and Space Administration payloads 
should be allowed to be launched on the Space 
Shuttle, how missions will be prioritized, and 
who will decide which mission flies and when; 

(4) whether commercial payloads should be al
lowed to be launched on the Space Shuttle and 
whether any classes of payloads should be made 
ineligible for launch consideration; 

(5) whether National Aeronautics and Space 
Administration and other Federal Government 
payloads should have priority over non-Federal 
payloads in the Space Shuttle launch assign
ments, and what policies should be developed to 
prioritize among payloads generally; 

(6) whether the public interest requires that 
certain Space Shuttle functions continue to be 
perf armed by the Federal Government; and 

(7) how much cost savings, if any, will be gen
erated by privatization of the Space Shuttle. 

(c) REPORT TO CONGRESS.-Within 60 days 
after the date of the enactment of this Act. the 
National Aeronautics and Space Administration 
shall complete the study required under sub
section (b) and shall submit a report on the 
study to the Committee on Commerce. Science, 
and Transportation of the Senate and the Com
mittee on Science of the House of Representa
tives. 
SEC . . 205. USE OF EXCESS INTERCONTINENTAL 

BALLISTIC MISSILES. 
(a) IN GENERAL.-The Federal Government 

shall not-
(1) convert any missile described in subsection 

(c) to a space transportation vehicle configura
tion; or 

(2) transfer ownership of any such missile to 
another person, except as provided in subsection 
(b). 

(b) AUTHORIZED FEDERAL USES.-(1) A missile 
described in subsection (c) may be converted for 
use as a space transportation vehicle by the 
Federal Government if, except as provided in 
paragraph (2) and at least 30 days before such 
conversion, the agency seeking to use the missile 
as a space transportation vehicle transmits to 
the Committee on National Security and the 
Committee on Science of the House of Represent
atives, and to the Committee on,, Armed Services 
and the Committee on Commerce, Science, and 
Transportation of the Senate, a certification 
that the use of such missile-

( A) would result in cost savings to the Federal 
Government when compared to the cost of ac
quiring space transportation services from 
United States commercial providers; 

(B) meets all mission requirements of the 
agency, including performance, schedule. and 
risk requirements; 

(C) is consistent with international obligations 
of the United States; and 

(D) is approved by the Secretary of Defense or 
his designee. 

(2) The requirement under paragraph (1) that 
the certification described in that paragraph 
must be transmitted at least 30 days before con
version of the missile shall not apply if the Sec
retary of Defense determines that compliance 
with that requirement would be inconsistent 
with meeting immediate national security re
quirements. 

(c) MISSILES REFERRED TO.-The missiles re
f erred to in this section are missiles owned by 
the United States that-

(1) were formerly used by the Department of 
Defense for national defense purposes as inter
continental ballistic missiles; and 

(2) have been declared excess to United States 
national defense needs and are in compliance 
with international obligations of the United 
States. 
SEC. 206. NATIONAL LAUNCH CAPABILITY STUDY. 

(a) FINDINGS.-Congress finds that a robust 
satellite and launch industry in the United 
States serves the interest of the United States 
by-

(1) contributing to the economy of the United 
States; 

(2) strengthening employment, technological, 
and scientific interests of the United States; and 

(3) serving the foreign policy and national se
curity interests of the United States. 

(b) DEFINITIONS.-In this section: 
(1) SECRETARY.-The term "Secretary" means 

the Secretary of Defense. 
(2) TOTAL POTENTIAL NATIONAL MISSION 

MODEL.-The term "total potential national mis
sion model·· means a model that-

( A) is determined by the Secretary. in con
sultation with the Administrator, to assess the 
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total potential space missions to be conducted in 
the United States during a specified period of 
time; and 

(B) includes all launches in the United States 
(including launches conducted on or off a Fed
eral range). 

(c) REPORT.-
(1) IN GENERAL.-Not later than 180 days after 

the date of enactment of this Act, the Secretary 
shall, in consultation with the Administrator 
and appropriate representatives of the satellite 
and launch industry and the governments of 
States and political subdivisions thereof-

( A) prepare a report that meets the require
ments of this subsection; and 

(B) submit that report to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Science of the 
House of Representatives. 

(2) REQUIREMENTS FOR REPORT.-The report 
prepared under this subsection shall-

( A) identify the total potential national mis
sion model for the period beginning on the date 
of the report and ending on December 31, 2007; 

(B) identify the resources that are necessary 
or available to carry out the total potential na
tional mission model described in subparagraph 
(A), including-

(i) launch property and services of the De
partment of Defense, the National Aeronautics 
and Space Administration, and non-Federal fa
cilities; and 

(ii) the ability to support commercial launch
on-demand on short notification, taking into ac
count Federal requirements, at launch sites or 
test ranges in the United States; 

(C) identify each deficiency in the resources 
referred to in subparagraph (B); and 

(D) with respect to the deficiencies identified 
under subparagraph (C), include estimates of 
the level of funding necessary to address those 
deficiencies for the period described in subpara
graph (A). 

(d) RECOMMENDATIONS.-Based on the reports 
under subsection (c), the Secretary, after con
sultation with the Secretary of Transportation, 
the Secretary of Commerce, and representatives 
from interested private sector entities, States, 
and local governments, shall-

(1) identify opportunities for investment by 
non-Federal entities (including States and polit
ical subdivisions thereof and private sector enti
ties) to assist the Federal Government in pro
viding launch capabilities for the commercial 
space industry in the United States; 

(2) identify one or more methods by which, if 
sufficient resources referred to in subsection 
(c)(2)(D) are not available to the Department of 
Defense and the National Aeronautics and 
Space Administration, the control of the launch 
property and launch services of the Department 
of Defense and the National Aeronautics and 
Space Administration may be transferred from 
the Department of Defense and the National 
Aeronautics and Space Administration to-

( A) one or more other Federal agencies; 
(B) one or more States (or subdivisions there

of); 
(C) one or more private sector entities; or 
(D) any combination of the entities described 

in subparagraphs (A) through (C); and 
(3) identify the technical, structural, and 

legal impediments associated with making 
launch sites or test ranges in the United States 
viable and competitive. 

Mr. JEFFORDS. I ask unanimous 
consent that the Senate agree to the 
House amendment to the Senate 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHARTER SCHOOLS AMENDMENTS 
ACT OF 1997 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Labor 
Cammi ttee be discharged from further 
consideration of H.R. 2616, and the Sen
ate then proceed to its immediate con
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (H.R. 2616) to amend titles 6 and 10 

of the Elementary and Secondary Education 
Act of 1965 to improve and expand chartered 
schools. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3795 

(Purpose: To provide a manager's 
amendment) 

Mr. JEFFORDS. Senator COATS has a 
substitute amendment at the desk, and 
I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont (Mr. JEF

FORDS), for Mr. COATS, Mr. LIEBERMAN, Mr. 
D'AMATO, Mr. KERREY, Ms. LANDRIEU and Mr. 
MCCAIN, proposes an amendment numbered 
3795. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. KENNEDY. Mr. President, I 
strongly support the Charter School 
Expansion Act, and I commend Senator 
COATS for his leadership in bringing it 
before the Senate. The legislation 
builds on the current Charter School 
Program to ensure that these schools 
are given the greater flexibility that 
they have been promised, and to reaf
firm that they must be accountable to 
the same high standards that we expect 
of all public schools. 

In recent years, in response to the 
widespread movement to improve the 
quality of education in the Nation's 
public schools, the innovative idea of 
charter schools began to develop broad 
bipartisan support. Educators and com
munity leaders took active parts in de
signing new schools that would receive 
public funds, like traditional public 
schools, but that would be free of many 
local regulations, and would also be 
held accountable for achieving the 
goals of their charter. 

States have the primary role in de
fining the role of charter schools-34 
States have now passed enabling legis
lation, and they vary widely in their 
applications of this innovative idea. 
The Charter School Expansion Act con
tinues to use Federal start-up grants as 
an incentive for local communities to 
design charter schools that provide sig
nificant options for parents within the 
public school system. The Act encour
ages the sharing of ideas and practices 

between charter schools and other pub
lic schools, so that schools benefit from 
the ·best lessons of each. · 

The pending legislation strengthens 
the accountability provisions for char
ter schools by giving funding pref
erences to States that review and 
evaluate the performance of their char
ter schools at least once every five 
years. Charter schools must continue 
to be open to all students. President 
Clinton has set a goal of having 3,000 
charter schools in operation nation
wide by the year 2002. 

The Department of Education is con
ducting an ongoing study of charter 
school and the degree to which they 
are successful in improving student 
achievement. The results of that study 
will be very important in guiding the 
future of these schools. 

The Charter School Expansion Act is 
an essential part of our overall effort 
to improve public schools, and I urge 
the Senate to approve it. We must con
tinue to do all we can to ensure that 
all public schools get the support they 
need to provide every child a good edu
cation. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the amend
ment be agreed to, the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to . the 
bill appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3795) was agreed 
to. 

The bill (H.R. 2616), as amended, was 
passed. 

NEOTROPICAL MIGRATORY BIRD 
CONSERVATION ACT 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal
endar No. 521, S. 1970. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A b1ll (S. 1970) to require the Secretary of 

the Interior to establish a program to pro
vide assistance in the conservation of 
neotropical migratory birds. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public Works, 
with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

s. 1970 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Neotropical 
Migratory Bird Conservation Act". 
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SEC. 2. FINDINGS. 

Congress finds that-
(l)(A) birds constitute one of the most 

widely recognized and appreciated compo
nents of North American wildlife; 

(B) approximately 25,000,000 Americans 
travel to observe birds; and 

(C) more than 60,000,000 adult Americans 
watch and feed birds at home; 

(2) birds-
(A) are key indicators of environmental 

health; 
(B) play important roles in plant polli

nation and seed dispersal; 
(C) serve as critical links in the food web; 

and 
(D) maintain the health of the environ

ment. 
(3)(A) healthy bird populations provide im

portant economic benefits, such as control of 
noxious insects on agricultural crops, there
by preventing hundreds of millions of dollars 
in economic losses each year to farming and 
timber interests; and 

(B) more than $20,000,000,000 is spent in the 
United States each year on watching and 
feeding birds; 

(4)(A) despite their irreplaceable value, 
many North American bird species, once con
sidered common, are in decline; 

(B) 90 North American bird species are list
ed as endangered or threatened in the United 
States; 

(C) another 124 North American bird spe
cies are of high conservation concern; and 

(D) Mexico's Secretariat of Environment, 
Natural Resources and Fisheries lists ap
proximately 390 bird species as being endan
gered, threatened, vulnerable, or rare; 

(5)(A) of the nearly 800 bird species known 
to occur in the United States, approximately 
500 migrate among nations; 

(B) the large majority of those species, the 
neotropical migrants, winter in Latin Amer
ica and the Caribbean; and 

(C) neotropical migrants in particular have 
received much attention because of their 
population declines; 

(6)(A) the primary reason for the declines 
is habitat loss and degradation (including 
pollution and contamination); 

(B) because neotropical migrants range 
across numerous international borders each 
year, their conservation requires that safe
guards be established at both ends of the mi
gration routes, as well as at critical stopover 
areas along the way; and 

(C) establishing such safeguards neces
sitates the joint commitment and effort of 
all nations that support those species, as 
well as all levels of society; [andl 

(7)( A)numerous initiatives exist to conserve 
migratory birds, including Partners in Flight, 
the Western Hemisphere Shorebird Reserve Net
work, the North American Waterfowl Manage
ment Plan, and monitoring action plans and 
conservation plans for water birds, marsh birds, 
and raptors; and 

(B) those initiatives can be significantly 
strengthened and enhanced by coordination of 
their eff arts to protect habitat shared by migra
tory birds; and 

f(7)1 (8) this Act constitutes an effort on 
the part of the United States to adopt appro
priate measures for the protection of migra
tory birds in collaboration with-

(A) neighboring nations that are parties to 
the Convention Respecting Nature Protec
tion and Wildlife Preservation in the West
ern Hemisphere, done at the Pan American 
Union, Washington, October 12, 1940 (56 Stat. 
1354); fandl 

(B) States, conservation organizations, 
corporations and business interests, and 
other private entitiesf .1; and 

(C) other in'itiatives to conserve migratory 
birds throughout the Americas, by serving as a 
link among those initiatives. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to assist in the conservation of 

neotropical migratory birds by supporting 
neotropical migratory bird conservation pro
grams in [Latin America and the Caribbean] 
Latin America, the Caribbean, and the United 
States with a focus on reversing habitat loss 
and degradation; 

(2) to promote partnerships between Fed
eral, State, and nongovernmental entities in 
the United States in the conservation of 
neotropical migratory birds; 

(3) to foster active governmental and non
governmental participation in neotropical 
migratory bird conservation by cooperating 
countries throughout Latin America and the 
Caribbean; 

(4) to promote circumstances under which 
the conservation of neotropical migratory 
birds in Latin America and the Caribbean 
may be carried out [entirely] by local enti
ties; 

(5) to provide financial resources for 
projects that support neotropical migratory 
bird conservation; and 

(6) to promote the effective conservation of 
neotropical migratory birds in the Western 
Hemisphere through collaboration at all lev
els of society. 
SEC. 4. CONSERVATION ASSISTANCE. 

(a) IN GENERAL.-The Secretary of the In
terior, acting through the Director of the 
United States Fish and Wildlife Service (re
ferred to in this Act as the "Secretary"), 
shall establish a program to provide finan
cial assistance for projects to promote the 
conservation of neotropical migratory birds. 

(b) PROJECT APPLICANTS.-An entity that is 
eligible to receive financial assistance for a 
project under this Act is an entity that-

(1) is-
(A) a Federal, State, or local governmental 

entity of the United States; 
(B) a United States nongovernmental orga

nization, corporation or business interest, or 
other private entity; 

(C) a governmental or nongovernmental or
ganization, corporation or business interest, 
or other private entity in Latin America or 
the Caribbean; or 

(D) an international organization that is 
dedicated to achieving the purposes of this 
Act; and 

(2) submits a project proposal to the Sec
retary. 

(C) PROJECT PROPOSALS.-Each project pro
posal shall-

(1) demonstrate that the project will en
hance the conservation of neotropical migra
tory birds in fLatin America or the Carib
beanl Latin America, the Caribbean, or the 
United States by focusing on reversing habi
tat loss and degradation; 

(2) include mechanisms to ensure adequate 
local public participation in project develop
ment and implementation; 

(3) contain assurances that the project will 
be implemented in consultation with appro
priate local and other government officials 
with jurisdiction over the resources ad
dressed by the project; 

(4) demonstrate sensitivity to local his
toric and cultural resources and comply with 
applicable laws; and 

(5) provide any other information that the 
Secretary considers to be necessary for eval
uating the proposal. 

(d) PROJECT SUSTAINABILITY.-To the max
imum extent practicable, each project shall 
aim to support or establish such structures 

as are necessary to ensure achievement of 
conservation objectives specified in this Act, 
including the long-term operation and main
tenance of the project by local entities in the 
country in which the project is carried out. 

(e) COST SHARING.-
(1) FEDERAL SHARE.-The Federal share of 

the cost of each project shall be not greater 
than 33 percent. 

(2) NON-FEDERAL SHARE.-
(A) PAYMENT BY UNITED STATES AND INTER

NATIONAL ENTITIES.- Not less than 50 percent 
of the non-Federal share required to be paid 
for each project shall be paid, in cash, by-

(1) United States nongovernmental organi
zations; 

(ii) international nongovernmental organi
zations; 

(iii) States of the United States and other 
United States non-Federal entities; and 

(iv) corporations, business interests, and 
other private entities. 

f(B) PAYMEN'r BY LOCAL ENTITIES.-In addi
tion to funds paid under subparagraph (A), 
the entity submitting the proposal for a 
project to be assisted under this Act shall 
seek matching funds, in the form of cash or 
in-kind contributions, from local entities in 
the country in which the project is carried 
out, including corporations and business in
terests.] 

(B) PAYMENT BY LOCAL ENTITIES IN FOREIGN 
COUNTRIES.-A local entity in a foreign country 
in which a project is carried out may provide 
the non-Federal share required under this sub
section in cash or in-kind contributions from 
local sources in the country. 
SEC. 5. NEOTROPICAL MIGRATORY BIRD ADVI· 

SORY COMMITTEE. 
(a) ESTABLISHMENT.-There is established a 

Neotropical Migratory Bird Advisory Com
mittee (referred to in this Act as the "Com
mittee") to assist in carrying out this Act. 

(b) MEMBERSHIP.-
(1) PERMANENT MEMBERS.-The [ 4 l 9 perma

nent members of the Committee shall be
(A) f2 representativesl 1 representative of 

the United States Fish and Wildlife Service, 
(1 of whom] who shall chair the Committee; 

(B) 1 representative appointed by the Inter
national Association of Fish and Wildlife 
Agencies, who shall not be required to be an 
officer or employee of the Association; [and] 

(C) 1 representative appointed by the Na
tional Fish and Wildlife Foundation estab
lished by the National Fish and Wildlife 
Foundation Establishment Act (16 U.S.C. 
3701 et seq.), who shall not be required to be 
an officer or employee of the Foundation.; 

(D) 1 representative of the Department of 
State; 

(E) 1 representative of the United States Agen
cy for International Development; and 

(F) 4 individuals, appointed by the Secretary 
of the Interior, each of whom-

(i) shall represent an entity (other than an 
entity specified in any of subparagraphs (A) 
through (E)) that has strong interest and in
volvement in neotropical bird conservation; and 

(ii) shall serve for a 2-year term. 
(2) NONVOTING (MEMBERl MEMBERS.-
(A) IN GENERAL.-The Committee shall in

clude (1 nonvoting member who] 3 nonvoting 
members, each of whom-

(i) is a native and resident of Latin Amer
ica or the Caribbean; and 

(ii) is actively involved in local conserva
tion efforts in Latin America or the Carib
bean. 

(B) CONDITIONS OF SERVICE AS MEMBER.
fThe] Each member described in subpara
graph (A) shall serve in an advisory capacity 
and for a 2-year term. 

(c) DUTIES.-The Committee _shall-
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(1) assist in the development of guidelines 

for the solicitation of proposals for projects 
eligible for financial assistance under sec
tion 4; 

(2) promote participation in the program 
established under section 4 by public and pri
vate non-Federal entities; [and] 

(3) review and recommend to the Secretary 
proposals for financial assistance that meet 
the requirements specified in section (4 and 
any other criteria established by the Com
mittee.] 4; and 

(4) coordinate and facilitate grant processes 
among entities involved in neotropical bird con
servation. 

(d) MEETINGS.-The Committee shall hold 
such meetings as are necessary to carry out 
the duties of the Committee. 

(e) COMPENSATION.-
(!) IN GENERAL.-Subject to paragraph (2), a 

member of the Committee shall not receive 
any compensation for the service of the 
member on the Committee. 

(2) TRAVEL EXPENSES.-A member of the 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of services for 
the Committee. 

(f) ELIGIBILITY FOR FINANCIAL ASSIST
ANCE.-An entity represented by a member of 
the Cammi ttee shall not be eligible to re
ceive financial assistance under this Act. 
SEC. 6. DUTIES OF SECRETARY. 

(a) ASSISTANCE TO COMMITTEE.-The Sec
retary shall facilitate consideration of 
projects described in section 4(a) by the 
Committee and otherwise assist the Com
mittee in carrying out its duties under this 
Act. 

(b) OTHER DUTIES.-In carrying out this 
Act, the Secretary shall-

(1) select proposals for financial assistance; 
((1)) (2) develop and oversee agreements to 

provide financial assistance under section 4; 
((2)) (3) seek cooperators described in sec

tion 7; 
((3)) (4) translate documents into Spanish 

as necessary; and 
((4)) (5) generally manage implementation 

of this Act. 
(c) FUNDING.-The Secretary may use funds 

described in section 9(b) to carry out this 
section. 
SEC. 7. COOPERATION. 

In carrying out this Act, the Secretary 
shall cooperate with appropriate entities, in
cluding-

(1) appropriate officials in countries where 
projects authorized by this Act are proposed 
to be carried out or are being carried out; 

(2) the heads of other Federal agencies; and 
(3) entities carrying out, as of the date of 

enactment of this Act, initiatives that sup
port bird conservation in Latin America and 
the Caribbean, such as Partners in Flight, 
the North American Waterfowl Management 
Plan, the Western Hemisphere Shorebird Re
serve Network, Winged Ambassadors, the 
Latin America small grants program of the 
American Bird Conservancy, and Wings of 
the Americas. 
SEC. 8. REPORT TO CONGRESS. 

Not later than December 31, 2002, the Sec
retary shall submit to Congress a report on 
the results and effectiveness of the program 
carried out under this Act, including rec
ommendations concerning how the Act 
might be improved and whether the program 
should be continued. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 
[(a) IN GENERAL.-There ls authorized to be 

appropriated to carry out this Act $4,000,000 
for each of fiscal years 1999 through 2001, to 
remain available until expended.] 

(a) IN GENERAL.-There is authorized to be 
appropriated to the Secretary of the Interior to 
carry out this Act $8,000,000 for each of fiscal 
years 1999 through 2001, to remain available 
until expended, of which not less than 50 per
cent and not more than 70 percent of the 
amounts made available for each fiscal year 
shall be expended for projects carried out out
side the United States. 

(b) ADMINISTRATIVE EXPENSES.-For each 
fiscal year, of the amounts made available to 
carry out this Act under subsection (a), the 
Secretary may use not more than (10) 6 per
cent to pay administrative expenses incurred 
in carrying out this Act. 

AMENDMENT NO. 3796 

(Purpose: To provide a complete substitute) 
Mr. JEFFORDS. I ask unanimous 

consent the committee amendments be 
withdrawn. Senator CHAFEE has a sub
stitute at the desk, and I ask for its 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Vermont (Mr. JEF

FORDS), for Mr. CHAFEE, proposes an amend
ment numbered 3796. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. CHAFEE. Mr. President, I am 
pleased that the Senate is considering 
S. 1970, the Neotropical Migratory Bird 
Conservation Act of 1998, introduced by 
Senator ABRAHAM. I am also pleased to 
be a cosponsor of this legislation. The 
bill would establish a program to pro
vide financial assistance for projects to 
promote the conservation of 
neotropical migratory birds in the 
United States, Latin America and the 
Caribbean. 

Each autumn, some 5 billion birds 
from 500 species migrate between their 
breeding grounds in North America and 
tropical habitats in the Caribbean, 
Central and South America. These 
neotropical migrants-or New World 
tropical migrants-are birds that mi
grate between .the biogeographic region 
stretching across Mexico, Central 
America, much of the Caribbean, and 
the northern part of South America. 

The natural challenges facing these 
migratory birds are profound. These 
challenges have been exacerbated by 
human-induced impacts, particularly 
the continuing loss of habitat in the 
Caribbean and Latin America. As a re
sult, populations of migratory birds 
have declined generally in recent 
years. 

While there are numerous efforts un
derway to protect these species and 
their habitat, they generally focus on 
specific groups of migratory birds or 
specific regions in the Americas. There 
is a need for a more comprehensive pro
gram to address the varied and signifi
cant threats facing the numerous spe-

cies of migratory birds across their 
range. 

Frequently there is little, if any, co
ordination among the existing pro
grams, nor is there any one program 
that serves as a link among them. A 
broader, more holistic approach would 
bolster existing conservation efforts 
and programs, fill the gaps between 
these programs, and promote new ini
tiatives. 

S. 1970 encompasses this new ap
proach. Today, I am offering an amend
ment in the nature of a substitute to 
the bill. This amendment makes nu
merous changes to the bill as approved 
by the EPW Committee. These changes 
have been incorporated based on very 
constructive, bipartisan negotiations 
with the sponsors of the bill, the House 
Resources Committee, the administra
tion, and the EPW Committee. 

One major change between this 
amendment and the reported bill re
lates to the advisory group. Formation 
of the group is now discretionary on 
the part of the Secretary. I urge, how
ever, that the Secretary convene a 
group to assist in implementing the 
legislation. The success of this initia
tive will depend on close collaboration 
with public and private organizations 
involved in the conservation of migra
tory birds. 

Another significant change applies to 
the funding levels. While the Federal 
share remains no more than 33 percent, 
the non-Federal share has been 
changed so that for projects in the 
United States, the non-Federal share 
must be paid in cash, while in projects 
outside the United States, the non-Fed
eral share may be entirely in-kind con
tributions. This change is intended to 
create an incentive, and provide flexi
bility, for undertaking projects outside 
the United States. To complement this 
change, the substitute amendment 
eliminates the limitation that no more 
than 70 percent of appropriated funds 
may be used for projects outside the 
United States. 

Other changes include a clarification 
of the purposes section, inclusion of a 
definitions section, and changes to the 
section enumerating duties of the Sec
retary, given the elimination of the ad
visory committee. In addition, several 
changes were made to reflect a desire 
that projects be developed with the 
support of the relevant wildlife man
agement authorities of the country. 
This change recognizes the need to col
laborate conservation efforts among 
both public and private sectors, and at 
local and national levels. 

I believe that this amendment great
ly improves the bill, and I am very 
pleased with the legislation. I urge my 
colleagues to support, and urge its 
speedy enactment. 

Thank you, Mr. President. I yield the 
floor. 

Mr. ABRAHAM. Mr. President, · the 
Senate today will pass compromise leg
islation worked out between the House 
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and Senate, and between Congress and 
the President, regarding migratory 
birds. 

I thank Senator DASCHLE, who is an 
original cosponsor of this legislation, 
along with Senator CHAFEE, for their 
support and assistance in formulating 
legislation which I have been told the 
President will sign. 

Mr. President, the "Neotropical Mi
gratory Bird Conservation Act of 1998" 
is designed to protect over 90 endan
gered species of bird spending certain 
seasons in the United States and the 
rest of the year in other nations of the 
Western Hemisphere. In doing so, it 
will protect the environmental, eco
nomic, recreational, and aesthetic ben
efits these birds provide to the United 
States and to the Western Hemisphere 
as a whole. 

Every year approximately 25 million 
Americans travel to observe birds, and 
60 million American adults watch and 
feed birds at home. 

Bird-watching is a source of great 
pleasure to many Americans, as well as 
a source of important revenue to 
States, like my own State of Michigan, 
which attract tourists to their scenes 
of natural beauty. Bird-watching and 
feeding generates fully $20 billion every 
year in revenue across America. 

Healthy bird populations also pre
vent hundreds of millions of dollars in 
economic losses each year to farming 
and timber interests. They help control 
insect populations, thereby preventing 
crop failures and infestations. 

Despite the enormous benefits we de
rive from our bird populations, many of 
them are struggling to survive. Ninety 
species are listed as endangered or 
threatened in the United States. An
other 124 species are of high conserva
tion concern. The primary reason for 
these declines is the degradation and 
loss of bird habitat. 

What makes this all the more trou
bling is that efforts in . the United 
States to protect these birds' habitats 
can be of only limited utility. 

Among bird watchers' favorites, 
many neotropical birds are endangered 
or of high conservation concern. 

And several of the most popular 
neotropical species, including blue
birds, robins, goldfinches, and orioles, 
migrate to and from the Caribbean and 
Latin America. 

Because neotropical migratory birds 
range across a number of international 
borders every year, we must work to 
establish safeguards at both ends of 
their migration routes, as well as at 
critical stopover areas along their way. 
Only in this way can conservation ef
forts prove successful. 

Mr. President, this is the motivation 
behind the "Neotropical Migratory 
Bird Conservation Act." This legisla
tion will protect bird habitats across 
international boundaries by estab
lishing partnerships between the busi
ness community, nongovernmental or
ganizations and foreign nations. 

By teaming businesses with inter
national organizations concerned to 
protect the environment we can com
bine capital with know-how. By 
partnering these entities with local or
ganizations in countries where bird 
habitat is endangered we can see to it 
that local people receive the training 
they need to preserve this -habitat and 
maintain this critical natural resource. 

This act establishes an account with 
$8 million appropriated from the treas
ury, to be supplemented by donations 
from private or public sources, to help 
establish programs in the United 
States, Latin America, and the Carib
bean. 

These programs will manage and con
serve neotropical migratory bird popu
lations. 

Those eligible to participate will in
clude national and international gov
ernmental and nongovernmental orga
nizations and business interests, as 
well as U.S. Government entities. 

This act was formulated with the un
derstanding that the key to environ
mental success is cooperation among 
nongovernmental organizations. Thus 
the Federal share of each project's cost 
will never exceed 33 percent. In order 
to foster support in communities here 
and abroad, the non-Federal share for 
projects may be in cash or inkind con
tributions. 

The approach taken by this legisla
tion is different from all-too many ex
isting programs. It is proactive, and it 
avoids a crisis management approach. I 
am convinced that it will prove signifi
cantly more cost effective than current 
programs. 

In addition, Mr. President, this legis
lation will bring needed attention and 
expertise to areas now receiving rel
atively little attention in the area of 
environmental degradation. 

By establishing partnerships between 
business, government and nongovern
mental organizations both here and 
abroad we can greatly enhance the pro
tection of migratory bird habitat 
throughout our Hemisphere. 

Mr. President, this bill is a major 
step forward for us, and I think it will 
be seen as one of the key environ
mental measures passed by this Con
gress. I thank my colleagues for the 
support of this legislation that I have 
received. 

Mr. JEFFORDS. I ask unanimous 
consent that the amendment be agreed 
to, the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state
ments relating to the bill appear in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3796) was agreed 
to. 

The bill (S. 1970), as amended, was 
agreed to. 

s. 1970 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the " Neotropical 

Migratory Bird Conservation Act". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) of the nearly 800 bird species known to 

occur in the United States, approximately 
500 migrate among countries, and the large 
majority of those species, the neotropical 
migrants, winter in Latin America and the 
Caribbean; 

(2) neotropical migratory bird species pro
vide invaluable environmental, economic, 
recreational, and aesthetic benefits to the 
United States, as well as to the Western 
Hemisphere; 

(3)(A) many neotropical migratory bird 
populations, once considered common, are in 
decline, and some have declined to the point 
that their long-term survival in the wild is 
in jeopardy; and 

(B) the primary reason for the decline in 
the populations of those species is habitat 
loss and degradation (including pollution and 
contamination) across the species' range; 
and 

(4)(A) because neotropical migratory birds 
range across numerous international borders 
each year, their conservation requires the 
commitment and effort of all countries along 
their migration routes; and 

(B) although numerous initiatives exist to 
conserve migratory birds and their habitat, 
those initiatives can be significantly 
strengthened and enhanced by increased co
ordination. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to perpetuate healthy populations of 

neotropical migratory birds; 
(2) to assist in the conservation of 

neotropical migratory birds by supporting 
conservation initiatives in the United 
States, Latin America, and the Caribbean; 
and 

(3) to provide financial resources and to 
foster international cooperation for those 
initiatives. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) AccouNT.-The term " Account" means 

the Neotropical Migratory Bird Conservation 
Account established by section 9(a). 

(2) CONSERVATION.-The term "conserva
tion" means the use of methods and proce
dures necessary to bring a species of 
neotropical migratory bird to the point at 
which there are sufficient populations in the 
wild to ensure the long-term viability of the 
species, including-

(A) protection and management of 
neotropical migratory bird populations; 

(B) maintenance, management, protection, 
and restoration of neotropical migratory 
bird habitat; 

(C) research and monitoring; 
(D) law enforcement; and 
(E) community outreach and education. 
(3) SECRETARY.-The term "Secretary" 

means the Secretary of the Interior. 
SEC. 5. FINANCIAL ASSISTANCE. 

(a) IN GENERAL.-The Secretary shall es
tablish a program to provide financial assist
ance for projects to promote the conserva
tion of neotropical migratory birds. 

(b) PROJECT APPLICANTS.- A project pro
posal may be submitted by-

(1) an individual, corporation, partnership, 
trust, association, or other private entity; 

(2) an officer, employee, agent, depart
ment, or instrumentality of the Federal Gov
ernment, of any State, municipality, or po
litical subdivision of a State, or of any for
eign government; 
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(3) a State, municipality, or political sub

division of a State; 
(4) any other entity subject to the jurisdic

tion of the United States or of any foreign 
country; and 

(5) an international organization (as de
fined in section 1 of the International Orga
nizations Immunities Act (22 U.S.C. 288)). 

(C) PROJECT PROPOSALS.-To be considered 
for financial assistance for a project · under 
this Act, an applicant shall submit a project 
proposal that-

(1) includes-
(A) the name of the individual responsible 

for the project; 
(B) a succinct statement of the purposes of 

the project; 
(C) a description of the qualifications of in

dividuals conducting the project; and 
(D) an estimate of the funds and time nec

essary to complete the project, including 
sources and amounts of matching funds; 

(2) demonstrates that the project will en
hance the conservation of neotropical migra
tory bird species in Latin America, the Car
ibbean, or the United States; 

(3) includes mechanisms to ensure ade
quate local public participation in project 
development and implementation; 

(4) contains assurances that the project 
will be implemented in consultation with 
relevant wildlife management authorities 
and other appropriate government officials 
with jurisdiction over the resources ad
dressed by the project; 

(5) demonstrates sensitivity to local his
toric and cultural resources and complies 
with applicable laws; 

(6) describes how the project will promote 
sustainable, effective, long-term programs to 
conserve neotropical migratory birds; and 

(7) provides any other information that the 
Secretary considers to be necessary for eval
uating the proposal. 

(d) PROJECT REPORTING.-Each recipient of 
assistance for a project under this Act shall 
submit to the Secretary such periodic re
ports as the Secretary considers to be nec
essary. Each report shall include all informa
tion required by the Secretary for evaluating 
the progress and outcome of the project. 

(e) COST SHARING.-
(1) FEDERAL SHARE.-The Federal share of 

the cost of each project shall be not greater 
than 33 percent. 

(2) NON-FEDERAL SHARE.-
(A) SOURCE.-The non-Federal share re

quired to be paid for a project shall not be 
derived from any Federal grant program. 

(B) FORM OF PAYMENT.-
(i) PROJECTS IN THE UNITED STATES.-The 

non-Federal share required to be paid for a 
project carried out in the United States shall 
be paid in cash. 

(11) PROJECTS IN FOREIGN COUNTRIES.-The 
non-Federal share required to be paid for a 
project carried out in a foreign country may 
be paid in cash or in kind. 
SEC. 6. DUTIES OF THE SECRETARY. 

In carrying out this Act, the Secretary 
shall-

(1) develop guidelines for the solicitation 
of proposals for projects eligible for financial 
assistance under section 5; 

(2) encourage submission of proposals for 
projects eligible for financial assistance 
under section 5, particularly proposals from 
relevant wildlife management authorities; 

(3) select proposals for financial assistance 
that satisfy the requirements of section 5, 
giving preference to Pr:.oposals that address 
conservation needs not adequately addressed 
by existing efforts and that are supported by 
relevant wildlife management authorities; 
and 

(4) generally implement this Act in accord
ance with its purposes. 
SEC. 7. COOPERATION. 

(a) IN GENERAL.-In carrying out this Act, 
the Secretary shall-

(1) support and coordinate existing efforts 
to conserve neotropical migratory bird spe
cies, through-

(A) facilitating meetings among persons 
involved in such efforts; 

(B) promoting the exchange of information 
among such persons; 

(C) developing and entering into agree
ments with other Federal agencies, foreign, 
State, and local governmental agencies, and 
nongovernmental organizations; and 

(D) conducting such other activities as the 
Secretary considers to be appropriate; and 

(2) coordinate activities and projects under 
this Act with existing efforts in order to en
hance conservation of neotropical migratory 
bird species. 

(b) ADVISORY GROUP.-
(1) IN GENERAL.-To assist in carrying out 

this Act, the Secretary may convene an advi
sory group consisting of individuals rep
resenting public and private organizations 
actively involved in the conservation of 
neotropical migratory birds. 

(2) PUBLIC PARTICIPATION.-
(A) MEETINGS.-The advisory group shall
(i) ensure that each meeting of the advi-

sory group is open to the public; and 
(11) provide, at each meeting, an oppor

tunity for interested persons to present oral 
or written statements concerning items on 
the agenda. 

(B) NOTICE.-The Secretary shall provide 
to the public timely notice of each meeting 
of the advisory group. 

(C) MINUTES.-Minutes of each meeting of 
the advisory group shall be kept by the Sec
retary and shall be made available to the 
public. 

(3) EXEMPTION FROM FEDERAL ADVISORY 
COMMI'ITEE ACT.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) shall not apply to 
the advisory group. 
SEC. 8. REPORT TO CONGRESS. 

Not later than October 1, 2002, the Sec
retary shall submit to Congress a report on 
the results and effectiveness of the program 
carried out under this Act, including rec
ommendations concerning how the Act 
might be improved and whether the program 
should be continued. 
SEC. 9. NEOTROPICAL MIGRATORY Bm.D CON· 

SERVATION ACCOUNT. 
(a) ESTABLISHMENT.-There is established 

in the Multinational Species Conservation 
Fund of the Treasury a separate account to 
be known as the "Neotropical Migratory 
Bird Conservation Account", which shall 
consist of amounts deposited into the Ac
count by the Secretary of the Treasury 
under subsection (b). 

(b) DEPOSITS INTO THE ACCOUNT.-The Sec
retary of the Treasury shall deposit into the 
Account-

(1) all amounts received by the Secretary 
in the form of donations under subsection 
(d); and 

(2) other amounts appropriated to the Ac
count. 

(c) USE.-
(1) IN GENERAL.-Subject to paragraph (2), 

the Secretary may use amounts in the Ac
count, without further Act of appropriation, 
to carry out this Act. 

(2) ADMINISTRATIVE EXPENSES.-Of amounts 
in the Account available for each fiscal year, 
the Secretary may expend not more than 6 
percent to pay the administrative expenses 
necessary to carry out this Act. 

(d) ACCEPTANCE AND USE OF DONATIONS.
The Secretary may accept and use donations 
to carry out this Act. Amounts received by 
the Secretary in the form of donations shall 
be transferred to the Secretary of the Treas
ury for deposit into the Account. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Account to carry out this Act $8,000,000 
for each of fiscal years 1999 through 2002, to 
remain available until expended, of which 
not less than 50 percent of the amounts made 
available for each fiscal year shall be ex
pended for projects carried out outside the 
United States. 

AMENDING THE OMNIBUS PARKS 
AND PUBLIC LANDS MANAGE
MENT ACT OF 1996 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Energy 
Committee be discharged from further 
consideration of S. 2427, and the Senate 
then proceed to its immediate consid
eration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (S. 2427) to amend the Omnibus 

Parks and Public Lands Management Act of 
1996 to extend legislative authority for the 
Black Patriots Foundation to establish a 
commemorative work. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 2427 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BLACK REVOLUTIONARY WAR PAmI

OTS MEMORIAL. 
Section 506 of the Omnibus Parks and Pub

lic Lands Management Act of 1996 (40 U.S.C. 
1003 note; 110 Stat. 4155) is amended by strik
ing "1998" and inserting "2000". 

REFERRAL OF THE NOMINATION 
OF DAVID C. WILLIAMS 

Mr. JEFFORDS. I ask -q.nanimous 
consent that when the Finance Com
mittee favorably reports the nomina
tion of David C. Williams to be Inspec
tor General at the Department of the 
Treasury on October 9, 1998, the nomi
nation will be immediately referred to 
the Committee on Governmental Af
fairs for a period not to exceed 20 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WATER RESOURCES DEVELOPMENT ACT 1998 

Mr. JEFFORDS. I ask unanimous 
consent that the Senate now turn to 



24660 CONGRESSIONAL RECORD-SENATE October 8, 1998 
the consideration of Calendar No. 523, 
s. 2131. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 2131) to provide for the conserva

tion and development of water and related 
resources, to authorize the Secretary of the 
Army to construct various projects for im
provements to rivers and harbors of the 
United States, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public Works, 
with an amendment to strike all after 
the enacting clause and inserting in 
lieu thereof the following 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Water Resources Development Act of 1998". 

(b) TABLE OF CONTENTS.- The table of con
tents for this Act is as fallows: 
Sec. 1. Short title; table of contents. 

TITLE I-WATER RESOURCES 
DEVELOPMENT 

Sec. 101. Definitions. 
Sec. 102. Project authorizations. 
Sec. 103. Project modifications. 
Sec. 104. Project deauthorizations. 
Sec. 105. Studies. 
Sec. 106. Flood hazard mitigation and riverine 

ecosystem restoration program. 
Sec. 107. Shore protection. 
Sec. 108. Small flood control projects. 
Sec. 109. Use of non-Federal funds for com

piling and disseminating inf orma
tion on floods and flood damages. 

Sec. 110. Everglades and south Florida eco-
system restoration. 

Sec. 111. Aquatic ecosystem restoration. 
Sec. 112. Beneficial uses of dredged material. 
Sec. 113. Voluntary contributions by States and 

political subdivisions. 
Sec. 114. Recreation user fees. 
Sec. 115. Water resources development studies 

for the Pacific region. 
Sec. 116. Missouri and Middle Mississippi Riv-

ers enhancement project. 
Sec. 117. Outer Continental Shelf. 
Sec. 118. Environmental dredging. 
Sec. 119. Benefit of primary flood damages 

avoided included in benefit cost 
analysis. 

Sec. 120. Control of aquatic plant growth. 
Sec. 121. Environmental infrastructure. 
Sec. 122. Watershed management, restoration, 

and development. 
Sec. 123. Lakes program. 
Sec. 124. Dredging of salt ponds in the State of 

Rhode Island. 
Sec. 125. Upper Susquehanna River basin, 

Pennsylvania and New York. 
Sec. 126. Repaupo Creek and Delaware River, 

Gloucester County , New Jersey. 
Sec. 127. Small navigation projects. 
Sec. 128. Streambank protection projects. 
Sec. 129. Aquatic ecosystem restoration, Spring

field , Oregon. 
Sec. 130. Guilford and New Haven , Connecticut. 
Sec. 131. Francis Bland, Arkansas Floodway 

Ditch No. 5. 
Sec. 132. Point Judith breakwater. 
Sec. 133. Caloosahatchee River basin, Florida. 
Sec. 134. Cumberland, Maryland, flood project 

mitigation. 
Sec. 135. Sediments decontamination policy. 
Sec. 136. City of Miami Beach, Florida. 
Sec. 137. Small storm damage reduction 

projects. 
Sec. 138. Sardis Reservoir, Oklahoma. 

Sec. 139. Upper Mississippi River and Illinois 
waterway system navigation mod
ernization. 

Sec. 140. Disposal of dredged material on beach-
es. 

Sec. 141. Fish and wildlife mitigation. 
Sec. 142. Upper Mississippi River management. 
Sec. 143. Reimbursement of non-Federal inter-

est. 
Sec. 144. Research and development program 

for Columbia and Snake Rivers 
salmon survival. 

TITLE II-CHEYENNE RIVER SIOUX TRIBE, 
LOWER BRULE SIOUX TRIBE, AND ST ATE 
OF SOUTH DAKOTA TERRESTRIAL WILD
LIFE HABITAT RESTORATION 

Sec. 201 . Definitions. 
Sec. 202. Terrestrial wildlife habitat restoration. 
Sec. 203. South Dakota Terrestrial Wildlife 

Habitat Restoration Trust Fund. 
Sec. 204. Cheyenne River Sioux Tribe and 

Lower Brule Sioux Tribe Terres
trial Wildlife Habitat Restoration 
Trust Funds. 

Sec. 205. Trans[ er of Federal land to State of 
South Dakota. 

Sec. 206. Transfer of Corps of Engineers land 
for Indian Tribes. 

Sec. 207. Administration. 
Sec. 208. Authorization of appropriations. 

TITLE I-WATER RESOURCES 
DEVELOPMENT 

SEC. 101. DEFINITIONS. 
In this title, the term " Secretary" means the 

Secretary of the Army. 
SEC. 102. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH REPORTS.-The following 
projects for water resources development and 
conservati on and other purposes are authorized 
to be carried out by the Secretary substantially 
in accordance with the plans, and subject to the 
conditions , described in the respective reports 
designated in this section: 

(1) AMERICAN RIVER WATERSHED, CALI
FORNIA.-

(A) IN GENERAL-The project for flood dam
age reduction described as the Folsom Stepped 
Release Plan in the United States Army Corps of 
Engineers Supplemental Information Report for 
the American River Watershed Project , Cali
fornia , dated March 1996, at a total cost of 
$464,600,000, with an estimated Federal cost of 
$302,000,000 and an estimated non-Federal cost 
of $162,600,000. 

(B) IMPLEMENTATION.-
(i) IN GENERAL-Implementation of the meas

ures by the Secretary pursuant to subparagraph 
(A) of this subsection shall be undertaken after 
completion of the levee stabilization and 
strengthening and flood warning f ea tu res au
thorized in section lOl(a)(l) of the Water Re
sources Development Act of 1996 (110 Stat. 3662). 

(ii) FOLSOM DAM AND RESERVOIR.-The Sec
retary may undertake measures at the Folsom: 
Dam and Reservoir authorized under subpara
graph (A) only after reviewing the design of 
such measures to determine if modifications are 
necessary to account for changed hydro logic 
conditions and any other changed conditions in 
the project area, including operational and con
struction impacts that have occurred since com
pletion of the report referred to in subparagraph 
(A). The Secretary shall conduct the review and 
develop such modifications to the Folsom Dam 
and Reservoir with the full participation of the 
Secretary of the Interior. 

(iii) REMAINING DOWNSTREAM ELEMENTS.-Im
plementation of the remaining downstream ele
ments authorized pursuant to subparagraph (A) 
may be undertaken only after the Secretary, in 
consultation with affected Federal, State, re
gional, and local entities, has reviewed the ele
ments to determine if modifications are nee-

essary to address changes in the hydrologic con
ditions , any other changed conditions in the 
project area that have occurred since completion 
of the report referred to in subparagraph (A) 
and any design modifications for the Folsom 
Dam and Reservoir made by the Secretary in im
plementing the measures ref erred to in subpara
graph (B)(ii), and has issued a report on the re
view. The review shall be prepared in accord
ance with the economic and environmental prin
ciples and guidelines for water and related land 
resources implementation studies, and no con
struction may be initiated unless the Secretary 
determines that the remaining downstream ele
ments are technically sound, environmentally 
acceptable, and economically justified. 

(2) LLAGAS CREEK, CALJFORNIA.- The Sec
retary may complete the remaining reaches of 
the National Resources Conservation Services 
flood control project at Llagas Creek , Cali
fornia, undertaken pursuant to section 5 of the 
Watershed Protection and Flood Prevention Act 
(16 U.S.C. 1005) substantially in accordance 
with the requirements of local cooperation as 
specified in section 4 of that Act (16 U.S.C. 1004) 
at a total cost of $34,300,000, with an estimated 
Federal cost of $16,600,000 and an estimated 
non-Federal share of $17,700,000. 

(3) HILLSBORO AND OKEECHOBEE AQUIFER 
STORAGE AND RECOVERY PROJECT, FLORIDA.
The project for aquifer storage and recovery de
scribed in the United States Army Corps of En
gineers Central and Southern Florida Water 
Supply Study , Florida, dated April 1989, and in 
House Document 369 , dated July 30, 1968, at a 
total cost of $27,000,000, with an estimated Fed
eral cost of $13,500,000 and an estimated non
Federal cost of $13,500,000. 

(4) BALTIMORE HARBOR ANCHORAGES AND 
CHANNELS, MARYLAND AND VIRGINIA.-The 
project for navigation Baltimore Harbor An
chorages and Channels, Maryland and Vir
ginia: Report of the Chief of Engineers , dated 
June 8, 1998, at a total cost of $27,692,000, with 
an estimated Federal cost of $19,126,000 and an 
estimated non-Federal cost of $8,566,000. 

(5) RED LAKE RIVER AT CROOKSTON, MIN
NESOTA.-The project for flood damage reduc
tion, Red Lake River at Crookston, Minnesota: 
Report of the Chief of Engineers, dated April 20, 
1998, at a total cost of $8,720,000, with an esti
mated Federal cost of $5,567,000 and an esti
mated non-Federal cost of $3,153,000. 

(6) PARK RIVER, NORTH DAKOTA.-
(A) IN GENERAL-Subject to the condition 

stated in subparagraph (B), the project for flood 
control , Park River, Grafton, North Dakota, au
thorized by section 401(a) of the Water Re
sources Development Act of 1986 (100 Stat. 4121) 
and deauthorized under section 1001(a) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 579a) , is authorized to be carried out by 
the Secretary at a total cost of $27,300,000, with 
an estimated Federal cost of $17,745,000 and an 
estimated non-Federal cost of $9,555,000. 

(B) CONDITION.-No construction may be initi
ated unless the Secretary determines through a 
general reevaluation report using current data, 
that the project is technically sound, environ
mentally acceptable, and economically justified. 

(b) PROJECTS SUBJECT TO A FINAL REPORT.
The following projects for water resources devel
opment and conservation and other purposes 
are authorized to be carried out by the Secretary 
substantially in accordance with the plans, and 
subject to the conditions recommended in a final 
report of the Chief of Engineers as approved by 
the Secretary, if the report of the Chief is com
pleted not later than December 31, 1998. 

(1) HAMILTON AIRFIELD WETLAND RESTORA
TION, CALIFORNIA.-The project for environ
mental restoration at Hamilton Airfield, Cali
fornia , at a total cost of $39,000,000, with an es
timated Federal cost of $29,000,000 and an esti
mated non-Federal cost of $10,000,000. 
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(2) OAKLAND, CALIFORNIA.-
(A) IN GENERAL.-The project for navigation 

and environmental restoration, Oakland, Cali
fornia, at a total cost of $202,000,000, with an es
timated Federal cost of $120,000,000 and an esti
mated non-Federal cost of $82,000,000. 

(B) BERTHING AREAS AND OTHER LOCAL SERV
ICE FACILITIES.-The non-Federal interests shall 
provide berthing areas and other local service 
facilities necessary for the project at an esti
mated cost of $43,000,000. 

(3) SOUTH SACRAMENTO COUNTY STREAMS, 
CALIFORNIA.-The project for flood damage re
duction, environmental restoration and recre
ation, South Sacramento County Streams, Cali
fornia at a total cost of $64,770,000, with an esti
mated Federal cost of $38,840,000 and an esti
mated non-Federal cost of $25,930,000. 

(4) UPPER GUADALUPE RIVER, CALIFORNIA.
The Secretary may construct the locally pre
f erred plan for flood damage reduction and 
recreation, Upper Guadalupe River, California, 
described as the Bypass Channel Plan of the 
Chief of Engineers, at a total cost of 
$132,836,000, with an estimated Federal cost of 
$42,869,000 and an estimated non-Federal cost of 
$89,967,000. 

(5) YUBA RIVER BASIN, CALIFORNIA.-The 
project for flood damage reduction, Yuba River 
Basin, California at a total cost of $25,850,000 
with an estimated Federal cost of $16,775,000 
and an estimated non-Federal cost of $9,075,000. 

(6) DELAWARE BAY COASTLINE: DELAWARE AND 
NEW JERSEY-BROADKILL BEACH, DELAWARE.-

( A) IN GENERAL.-The shore protection project 
for hurricane and storm damage reduction, 
Delaware Bay Coastline: Delaware and New 
Jersey-Broadkill Beach, Delaware at a total cost 
of $8,871,000, with an estimated Federal cost of 
$5,593,000 and an estimated non-Federal cost of 
$3,278,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $651,000, with 
an estimated annual Federal cost of $410,000 
and an estimated annual non-Federal cost of 
$241,000. 

(7) DELAWARE BAY COASTLINE: DELAWARE AND 
NEW JERSEY-PORT MAHON, DELAWARE.-

(A) IN GENERAL.-The shore protection project 
for ecosystem restoration, Delaware Bay Coast
line: Delaware and New Jersey-Port Mahon, 
Delaware at a total cost of $7,563,000, with an 
estimated Federal cost of $4,916,000 and an esti
mated non-Federal cost of $2,647,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $238,000, with 
an estimated annual Federal cost of $155,000 
and an estimated annual non-Federal cost of 
$83,000. 

(8) DELAWARE BAY COASTLINE: DELAWARE AND 
NEW JERSEY-ROOSEVELT INLET-LEWES BEACH, 
DELAWARE.-

(A) IN GENERAL.-The shore protection project 
for navigation mitigation and hurricane and 
storm damage reduction, Delaware Bay Coast
line: Delaware and New Jersey-Roosevelt Inlet
Lewes Beach, Delaware at a total cost of 
$3,326,000, with an estimated Federal cost of 
$2,569,000 and an estimated non-Federal cost of 
$2,647,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $207,000, with 
an estimated annual Federal cost of $159,000 
and an estimated annual non-Federal cost of 
$47,600. 

(9) DELAWARE COAST FROM CAPE HENELOPEN 
TO FENWICK ISLAND, BETHANY BEACH/SOUTH 
BETHANY BEACH, DELAWARE.-

(A) IN GENERAL.-The shore protection project 
for hurricane storm damage reduction, Dela
ware Coast from Cape Henelopen to Fenwick Is-

land, Bethany Beach/South Bethany Beach, 
Delaware at a total cost of $22,094,000, with an 
estimated Federal cost of $14,361,000 and an esti
mated non-Federal cost of $7,773,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $1,573,000, 
with an estimated annual Federal cost of 
$1,022,000 and an estimated annual non-Federal 
cost of $551,000. 

(10) JACKSONVILLE HARBOR, FLORIDA.-The 
project for navigation, Jacksonville Harbor, 
Florida at a total cost of $27,758,000, with an es
timated Federal cost of $9,632,000 and an esti
mated non-Federal cost of $18,126,000. 

(11) LITTLE TALBOT ISLAND, DUVAL COUNTY, 
FLORIDA.-The shore protection project for hur
ricane and storm damage prevention, Little Tal
bot Island, Duval County, Florida at a total 
cost of $5,802,000, with an estimated Federal cost 
of $3,771,000 and an estimated non-Federal cost 
of $2,031,000. 

(12) PONCE DE LEON INLET, VOLUSIA COUNTY, 
FLORIDA.-The project for navigation and recre
ation, Ponce de Leon Inlet, Volusia County, 
Florida at a total cost of $5,533,000, with an esti
mated Federal cost of $3,408,000 and an esti
mated non-Federal cost of $2,125,000. 

(13) TAMPA HARBOR-BIG BEND CHANNEL, FLOR
IDA.-The project for navigation, Tampa Har
bor-Big Bend Channel, Florida at a total cost of 
$11,348,000, with an estimated Federal cost of 
$5,747,000 and an estimated non-Federal cost of 
$5,601,000. 

(14) BRUNSWICK HARBOR DEEPENING, GEOR
GIA.-The project for navigation, Brunswick 
Harbor Deepening, Georgia at a total cost of 
$49,433,000, with an estimated Federal cost of 
$32,083,000 and an estimated non-Federal cost of 
$17,350,000. 

(15) SAVANNAH HARBOR EXPANSION, GEORGIA.
The project for navigation, Savannah Harbor 
Expansion, Georgia at a total cost of 
$195,302,000, with an estimated Federal cost of 
$84,423,000 and an estimated non-Federal cost of 
$110,879,000. 

(16) GRAND FORKS, NORTH DAKOTA, AND EAST 
GRAND FORKS, MINNESOTA.-The project for flood 
damage reduction and recreation, Grand Forks, 
North Dakota and East Grand Forks, Minnesota 
at a total cost of $281, 754,000, with an estimated 
Federal cost of $140,877,000 and an estimated 
non-Federal cost of $140,877,000. 

(17) BAYOU CASSOTTE EXTENSION, PASCAGOULA 
HARBOR, PASCAGOULA, MISSISSIPPI.-The project 
for navigation, Bayou Cassotte Extension, 
Pascagoula Harbor, Pascagoula, Mississippi at 
a total cost of $5,700,000, with an estimated Fed
eral cost of $4,300,000 and an estimated non
Federal cost of $1,400,000. 

(18) TURKEY CREEK BASIN, KANSAS CITY, MIS
SOURI AND KANSAS CITY, KANSAS.-The project 
for flood damage reduction, Turkey Creek 
Basin, Kansas City, Missouri and Kansas City, 
Kansas at a total cost of $38,594,000 with an es
timated Federal cost of $22,912,000 and an esti
mated non-Federal cost of $15,682,000. 

(19) LOWER CAPE MAY MEADOWS, CAPE MAY 
POINT, NEW JERSEY.-

( A) IN GENERAL.-The shore protection project 
for navigation mitigation, ecosystem restoration 
and hurricane and storm damage reduction, 
Lower Cape May Meadows, Cape May Point, 
New Jersey at a total cost of $14,885,000, with an 
estimated Federal cost of $11,390,000 and an esti
mated non-Federal cost of $3,495,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $4,565,000, 
with an estimated annual Federal cost of 
$3,674,000 and an estimated annual non-Federal 
cost of $891,000. 

(20) NEW JERSEY SHORE PROTECTION, BRIGAN
TINE INLET TO GREAT EGG HARBOR, BRIGANTINE 
ISLAND, NEW JERSEY.-

(A) IN GENERAL.-The shore protection project 
for hurricane and storm damage reduction, New 
Jersey Shore Protection, Brigantine Inlet to 
Great Egg Harbor, Brigantine Island, New Jer
sey at a total cost of $4,861,000, with an esti
mated Federal cost of $3,160,000 and an esti
mated non-Federal cost of $1,701,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $2,600,000, 
with an estimated annual Federal cost of 
$1,700,000 and an estimated annual non-Federal 
cost of $900,000. 

(21) NEW JERSEY SHORE PROTECTION, TOWN
SENDS INLET TO CAPE MAY INLET, NEW JERSEY.-

(A) IN GENERAL.-The shore protection project 
for hurricane and storm damage reduction and 
ecosystem restoration, New Jersey Shore Protec
tion, Townsends Inlet to Cape May Inlet, .New 
Jersey at a total cost of $55,203,000, with an esti
mated Federal cost of $35,882,000 and an esti
mated non-Federal cost of $19,321,000. 

(B) PERIODIC NOURISHMENT.-Periodic nour
ishment is authorized for a 50-year period at an 
estimated average annual cost of $6,319,000, 
with an estimated annual Federal cost of 
$4,107,000 and an estimated annual non-Federal 
cost of $2,212,000. 
SEC. 109. PROJECT MODIFICATIONS. 

(a) PROJECTS WITH REPORTS.-
(1) GLENN-COLUSA, CALIFORNIA.-The project 

for flood control, Sacramento River California, 
authorized by section 2 of the Act entitled "An 
Act to provide for the control of floods of the 
Mississippi River and of the Sacramento River, 
and for other purposes", approved March 1, 
1917 (39 Stat. 949), and modified by section 102 
of the Energy and Water Development Appro
priations Act, 1990 (103 Stat. 649), and further 
modified by section 301(b)(3) of the Water Re
sources Development Act of 1996 (110 Stat. 3709) 
is further modified to authorize the Secretary to 
carry out the portion of the project in Glenn
Colusa, California in accordance with the Corps 
of Engineers report dated May 22, 1998, at a 
total cost of $20,700,000, with an estimated Fed
eral cost of $15,570,000 and an estimated non
Federal cost of $5',130,000. 

(2) SAN LORENZO RIVER, CALIFORNIA.-The 
project for flood control, San Lorenzo River, 
California, authorized by section 101(a)(5) of 
Public Law 104-303 (110 Stat. 3663), is modified 
to authorize the Secretary to include as a part 
of the project streambank erosion control meas
ures to be undertaken substantially in accord
ance with the report entitled ''Bank Stabiliza
tion Concept, Laurel Street Extension", dated 
April 23, 1998, at a total cost of $4,000,000, with 
an estimated Federal cost of $2,600,000 and an 
estimated non-Federal cost of $1,400,000. 

(3) WOOD RIVER, GRAND ISLAND, NEBRASKA.
The project for flood control, Wood River, 
Grand Island, Nebraska, authorized by section 
101(a)(19) of the Water Resources Development 
Act of 1996 (110 Stat. 3665) is modified to author
ize the Secretary to construct the project in ac
cordance with the Corps of Engineers report 
dated June 29, 1998, at a total cost of $16,632,000, 
with an estimated Federal cost of $9,508,000 and 
an estimated non-Federal cost of $7,124,000. 

(4) ABSECON ISLAND, NEW JERSEY.-The project 
for Absecon Island, New Jersey, authorized by 
section 101(h)(13) of the Water Resources Devel
opment Act of 1996 (110 Stat. 3668) is amended to 
authorize the Secretary to reimburse the non
Federal sponsor for all work performed, con
sistent with the authorized project. 

(5) WAURIKA LAKE, OKLAHOMA, WATER CON
VEYANCE FACILITIES.-The requirement for the 
Waurika Project Master Conservancy District to 
repay the $2,900,000 in costs (including interest) 
resulting from the October 1991 settlement of the 
claim of the Travelers Insurance Company be
! ore the United States Claims Court related to 
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construction of the water conveyance facilities 
authorized by Public Law 88-253 (77 Stat. 841) is 
waived . 

(b) PROJECTS SUBJECT TO REPORTS.-The fol
lowing projects are modified as follows, except 
that no funds may be obligated to carry out 
work under such modifications until completion 
of a final report by the Chief of Engineers, as 
approved by the Secretary, finding that such 
work is technically sound, environmentally ac
ceptable, and economically justified, as applica
ble: 

(1) SACRAMENTO METRO AREA, CALIFORNIA.
The project for j7.ood control, Sacramento Metro 
Area, California authorized by section 101(4) of 
the Water Resources Development Act of 1992 
(106 Stat. 4801) is modified to authorize the Sec
retary to construct the project at a total cost of 
$32,900,000, with an estimated Federal cost of 
$24,700,000 and an estimated non-Federal cost of 
$8,200,000. 

(2) NEW YORK HARBOR AND ADJACENT CHAN
NELS, PORT JERSEY, NEW JERSEY.-The project for 
navigation, New York Harbor and Adjacent 
Channels, Port Jersey, New Jersey, authorized 
by section 202(b) of the Water Resources Devel
opment Act of 1986 (100 Stat. 4098) is modified to 
authorize the Secretary to construct the project 
at a total cost of $100,689,000, with an estimated 
Federal cost of $74,998,000 and an estimated 
non-Federal cost of $25,701,000. 

(3) ARTHUR KILL, NEW YORK AND NEW JER
SEY.-The project for navigation, Arthur Kill, 
New York and New Jersey, authorized by sec
tion 202(b) of the Water Resources Development 
Act of 1986 (100 Stat. 4098) and modified by sec
tion 301(b)(11) of the Water Resources Develop
ment Act of 1996 (110 Stat. 3711) is further modi
fied to authorize the Secretary to construct the 
project at a total cost of $260,899,000, with an es
timated Federal cost of $195,705,000 and an esti
mated non-Federal cost of $65,194,000. 

(c) BEAVER LAKE, ARKANSAS, WATER SUPPLY 
STORAGE REALLOCATION.-The Secretary shall 
reallocate approximately 31,000 additional acre
f eet at Beaver Lake, Arkansas, to water supply 
storage at no cost to the Beaver Water District 
or the Carroll-Boone Water District, except that 
at no time shall the bottom of the conservation 
pool be at an elevation that is less than 1,076 
feet, NGVD. 

(d) TOLCHESTER CHANNEL S-TURN, BALTI
MORE, MARYLAND.-The project for navigation, 
Baltimore Harbor and Channels, Maryland, au
thorized by section 101 of the River and Harbor 
Act of 1958 (72 Stat. 297), is modified to direct 
the Secretary to straighten the Tolchester Chan
nel S-turn as part of project maintenance. 

(e) TROPICANA WASH AND FLAMINGO WASH, 
NEVADA.-Any Federal costs associated with the 
Tropicana and Flamingo Washes, Nevada, au
thorized by section 101(13) of the Water Re
sources Development Act of 1992 (106 Stat. 4803), 
incurred by the non-Federal interest to accel
erate or modify construction of the project, in 
cooperation with the Corps of Engineers, shall 
be considered to be eligible for reimbursement by 
the Secretary. 

(f) FLOOD MITIGATION NEAR PIERRE, SOUTH 
DAKOTA.-

(1) IN GENERAL.-
( A) LAND ACQUISITION.-To provide full oper

ational capability to carry out the authorized 
purposes of the Missouri River Main Stem dams 
that are part of the Pick-Sloan Missouri River 
Basin Program authorized by section 9 of the 
Act entitled "An Act authorizing the construc
tion of certain public works on rivers and har
bors for f7,ood control, and other purposes" ap
proved December 22, 1944, the Secretary may ac
quire from willing sellers such land and prop
erty in the vicinity of Pierre, South Dakota, or 
f7,oodproof or relocate such property within the 
project area, as the Secretary determines is ad-

versely affected by the full wintertime Oahe 
Powerplant releases. 

(B) OWNERSHIP AND USE.-Any land that is 
acquired under this authority shall be kept in 
public ownership and will be dedicated and 
maintained in perpetuity for a use that is com
patible with any remaining f7,ood threat. 

(C) REPORT.-
(i) IN GENERAL.-The Secretary shall not obli

gate funds to implement this paragraph until 
the Secretary has completed a report addressing 
the criteria for selecting which properties are to 
be acquired, relocated or floodproof ed, and a 
plan for implementing such measures and has 
made a determination that the measures are eco
nomically justified. 

(ii) DEADLINE.-The report shall be completed 
not later than 180 days after funding is made 
available. 

(D) COORDINATION AND COOPERATION.-The 
report and implementation plan-

(i) shall be coordinated with the Federal 
Emergency Management Agency; and 

(ii) shall be prepared in consultation with 
other Federal agencies, and State and local offi
cials, and residents. 

(E) CONSIDERATIONS.-Such report should 
take into account information from prior and 
ongoing studies. 

(2) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this subsection $35,000,000. 

(g) BEACH EROSION CONTROL AND HURRICANE 
PROTECTION, VIRGINIA BEACH, VIRG!NIA.-

(1) ACCEPTANCE OF FUNDS.-In any fiscal year 
that the Corps of Engineers does not receive ap
propriations sufficient to meet expected project 
expenditures for that year, the Secretary shall 
accept from the city of Virginia Beach, Virginia, 
for purposes of the project for beach erosion 
control and hurricane protection, Virginia 
Beach, Virginia, authorized by section 501(a) of 
the Water Resources Development Act of 1986 
(100 Stat. 4136), such funds as the city may ad
vance for the project. 

(2) REPAYMENT.-Subject to the availability of 
appropriations, the Secretary shall repay, with
out interest, the amount of any advance made 
under paragraph (1), from appropriations that 
may be provided by Congress for river and har
bor, flood control, shore protection, and related 
projects. 

(h) ELIZABETH RIVER, CHESAPEAKE, VIR
G!NIA.-Notwithstanding any other provision of 
law, after the date of enactment of this Act, the 
city of Chesapeake, Virginia, shall not be obli
gated to make the annual cash contribution re
quired under paragraph 1(9) of the Local Co
operation Agreement dated December 12, 1978, 
between the Government and the city for the 
project for navigation, southern branch of Eliz
abeth River, Chesapeake, Virginia. 

(i) PAYMENT OPTION, MOOREFIELD, WEST VIR
GINIA.-The Secretary may permit the non-Fed
eral sponsor for the project for j7.ood control, 
Moorefield, West Virginia, to pay without inter
est the remaining non-Federal cost over a period 
not to exceed 30 years, to be determined by the 
Secretary. 
SEC. 104. PROJECT DEAUTHORJZATIONS. 

(a) BRIDGEPORT HARBOR, CONNECTICUT.-The 
portion of the project for navigation, Bridgeport 
Harbor, Connecticut authorized by section 101 
of the River and Harbor Act of 1958 (72 Stat. 
297), consisting of a 2.4-acre anchorage area 9 
feet deep and an adjacent 0.60-acre anchorage 6 
feet deep, located on the west side of Johnsons 
River, Connecticut, is not authorized after the 
date of enactment of this Act. 

(b) BASS HARBOR, MAINE.-
(1) DEAUTHORIZATION.-The portions of the 

project for navigation, Bass Harbor, Maine, au
thorized on May 7, 1962, under section 107 of the 
River and Harbor Act of 1960 (33 U.S.C. 577) de-

scribed in paragraph (2) are not authorized 
after the date of enactment of this Act. 

(2) DESCRIPTION.-The portions of the project 
referred to in paragraph (1) are described as fol
lows: 

(A) Beginning at a bend in the project, 
N149040.00, E538505.00, thence running easterly 
about 50.00 feet along the northern limit of the 
project to a point N149061.55, E538550.ll, thence 
running southerly about 642.08 feet to a point, 
N148477.64, E538817.18, thence running south
westerly about 156.27 feet to a point on the west
erly limit of the project, N148348.50, E538737.02, 
thence running northerly about 149.00 feet 
along the westerly limit of the project to a bend 
in the project, N148489.22, E538768.09, thence 
running northwesterly about 610.39 feet along 
the westerly limit of the project to the point of 
origin. 

(B) Beginning at a point on the westerly limit 
of the project, N148118.55, E538689.05, thence 
running southeasterly about 91.92 feet to a 
point, N148041.43, E538739.07, thence running 
southerly about 65.00 feet to a point, N147977.86, 
E538725.51, thence running southwesterly about 
91.92 feet to a point on the westerly limit of the 
project, N147927.84, E538648.39, thence running 
northerly about 195.00 feet along the westerly 
limit of the project to the point of origin. 

(c) EAST BOOTHBAY HARBOR, MAINE.-Section 
364 of the Water Resources Development Act of 
1996 (110 Stat. 3731) is amended by striking 
paragraph (9) and inserting the following: 

"(9) EAST BOOTHBAY HARBOR, MAINE.-The 
project for navigation, East Boothbay Harbor, 
Maine, authorized by the first section of the Act 
entitled "An Act making appropriations for the 
construction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes", approved June 25, 1910 (36 
Stat. 657). ". 
SEC. 105. STUDIES. 

(a) BALDWIN COUNTY, ALABAMA, WATER
SHEDS.-The Secretary of the Army shall review 
the report of the Chief of Engineers on the Ala
bama Coast published as House Document 108, 
90th Congress, 1st Session, and other pertinent 
reports with a view to determining whether 
modifications of the recommendations contained 
in the House Document are advisable at this 
time in the interest of flood damage reduction, 
environmental restoration and protection, water 
quality, and other purposes, with a special em
phasis on determining the advisability of devel
oping a comprehensive coordinated watershed 
management plan for the development, con
servation, and utilization of water and related 
land resources in the watersheds in Baldwin 
County, Alabama. 

(b) ESCAMBIA RIVER, ALABAMA AND FLOR
IDA.-

(1) IN GENERAL.-The Secretary shall review 
the report of the Chief of Engineers on the 
Escambia River, Alabama and Florida, pub
lished as House Document 350, 71st Congress, 2d 
Session, and other pertinent reports, to deter
mine whether modifications of any of the rec
ommendations contained in the House Docu
ment are advisable at this time with particular 
reference to Burnt Corn Creek and Murder 
Creek in the vicinity of Brewton, and East 
Brewton, Alabama, and the need for j7.ood con
trol, floodplain evacuation, flood warning and 
preparedness, environmental restoration and 
protection, and bank stabilization in those 
areas. 

(2) COORDINATION.-The review shall be co
ordinated with plans of other local and Federal 
agencies. 

(C) STRAWBERRY CREEK, BERKELEY, CALl
FORNIA.-The Secretary shall conduct a study to 
determine the feasibility of restoring Strawberry 
Creek, Berkeley, California, to determine the 
Federal interest in environmental restoration, 
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conservation of fish and wildlife resources, 
recreation, and water quality. 

(d) WEST SIDE STORM WATER RETENTION FA
CILITY, CITY OF LANCASTER, CALIFORNIA.-The 
Secretary shall conduct a study to determine the 
feasibility of undertaking measures to construct 
the West Side Storm Water Retention Facility in 
the city of Lancaster, California. 

(e) APALACHICOLA RIVER, FLORIDA.-The Sec
retary shall conduct a study for the purpose of 
identifying-

(1) alternatives for the management of mate
rial dredged in connection with operation and 
maintenance of the Apalachicola River Naviga
tion Project; and 

(2) alternatives which reduce the requirements 
for such dredging. 

(f) BROWARD COUNTY, SAND BYPASSING AT 
PORT EVERGLADES, FLORIDA.-The Secretary 
shall conduct a study to determine the f easi
bility of constructing a sand bypassing project 
at the Port Everglades Inlet, Florida. 

(g) CITY OF DESTIN-NORIEGA POINT BREAK
WATER, FLORIDA.-The Secretary shall conduct 
a study to determine the feasibility of-

(1) restoring Noriega Point, Florida, to serve 
as a breakwater for Destin Harbor; and 

(2) including Noriega Point as part of the East 
Pass, Florida navigation project. 

(h) GATEWAY TRIANGLE REDEVELOPMENT 
AREA, FLORIDA.-

(1) IN GENERAL.-The Secretary shall conduct 
a study to determine the feasibility of under
taking measures to reduce the flooding problems 
in the vicinity of Gateway Triangle Redevelop
ment Area, Florida. 

(2) STUDIES AND REPORTS.-The study shall 
include a review and consideration of studies 
and reports completed by the non-Federal spon
sor. 

(i) HILLSBOROUGH RIVER, WITHLACOOCHEE 
RIVER BASINS, FLORIDA.-The Secretary shall 
conduct a study to identify appropriate meas
ures that can be undertaken in the Green 
Swamp, Withlacoochee River, and the 
Hillsborough River, the Water Triangle of west 
central Florida to address comprehensive water
shed planning for water conservation, water 
supply, restoration and protection of environ
mental resources, and other water resource-re
lated problems in the area. 

(j) CITY OF PLANT CITY, FLORIDA.-
(1) IN GENERAL.-The Secretary shall conduct 

a study to determine the feasibility of a flood 
control project in the city of Plant City, Florida. 

(2) STUDIES AND REPORTS.-In conducting the 
study, the Secretary shall review and consider 
studies and reports completed by the non-Fed
eral sponsor. 

(k) ST. LUCIE COUNTY, FLORIDA, SHORE PRO
TECTION.-The Secretary shall conduct a study 
to determine the feasibility of a shore protection 
and hurricane and storm damage reduction 
project to the shoreline areas in St. Lucie Coun
ty from the current project for Fort Pierce 
Beach, Florida southward to the Martin County 
line. 

(l) ACADIANA NA VIG AT ION CHANNEL, Lou
ISIANA.- The Secretary shall conduct a study to 
determine the feasibility of assuming operations 
and maintenance for the Acadiana Navigational 
Channel located in Iberia and Vermillion Par
ishes, Louisiana. 

(m) CONTRABAND BAYOU NAVIGATION CHAN
NEL, LOUISIANA.-The Secretary shall conduct a 
study to determine the feasibility of assuming 
the maintenance at Contraband Bayou, 
Calcasieu River Ship Canal, Louisiana. 

(n) GOLDEN MEADOW LOCK, LOUJSIANA.-The 
Secretary shall conduct a study to determine the 
feasibility of converting the Golden Meadow 
floodgate into a navigation lock to be included 
in the Larose to Golden Meadow Hurricane Pro
tection project. 

(o) GULF INTRACOASTAL WATERWAY ECO
SYSTEM PROTECTION, CHEF MENTEUR TO SABINE 
RIVER, LOUISIANA.-

(1) IN GENERAL.-The Secretary shall conduct 
a study to determine the feasibility of under
taking ecosystem restoration and protection 
measures along the Gulf Intracoastal Waterway 
from Chef Menteur to Sabine River, Louisiana. 

(2) MATTERS TO BE ADDRESSED.-The study 
shall address saltwater intrusion, tidal scour, 
erosion, and other water resources related prob
lems in this area. 

(p) LAKE PONTCHARTRAIN, LOUISIANA, AND VI
CINITY, ST. CHARLES PARISH PUMPS.- The Sec
retary shall conduct a study to determine the 
feasibility of modifying the Lake Pontchartrain 
Hurricane Protection project to include the St. 
Charles Parish Pumps and the modification of 
the seawall fronting protection along Lake 
Pontchartrain in Orleans, Parish, from New 
Basin Canal on the west to the Inner Harbor 
Navigation Canal on the east. 

(q) LAKE PONTCHARTRAIN AND VICINITY SEA
WALL RESTORATION, LOUISIANA.-The Secretary 
shall conduct a study to determine the f easi
bility of undertaking structural modifications of 
that portion of the seawall fronting protection 
along the south shore of Lake Pontchartrain in 
Orleans Parish, Louisiana, extending approxi
mately 5 miles from the new basin Canal on the 
west to the Inner Harbor Navigation Canal on 
the east as a part of the Lake Pontchartrain 
and Vicinity Hurricane Protection Project, au
thorized by section 204 of the Flood Control Act 
of 1965 (79 Stat. 1077). 

(r) LOUISIANA STATE PENITENTIARY LEVEE.
The Secretary shall conduct a study of the im
pacts of crediting the non-Federal sponsor for 
work performed in the project area of the Lou
isiana State Penitentiary Levee. 

(s) TUNICA LAKE WEIR, MISSISSIPPI.-
(1) IN GENERAL.-The Secretary shall conduct 

a study to determine the feasibility of con
structing an outlet weir at Tunica Lake, Tunica 
County, Mississippi, and Lee County, Arkansas, 
for the purpose of stabilizing water levels in the 
Lake. 

(2) ECONOMIC ANALYSIS.-In carrying out the 
study, the Secretary shall include as a part of 
the economic analysis the benefits derived from 
recreation uses at the Lake and economic bene
fits associated with restoration of fish and wild
life habitat. 

(t) PROTECTIVE FACILITIES FOR THE ST. LOUIS, 
MISSOURI, RIVERFRONT AREA.-

(1) STUDY.-The Secretary shall conduct a 
study to determine the optimal plan to protect 
facilities that are located on the Mississippi 
River riverfront within the boundaries of St. 
Louis, Missouri. 

(2) REQUIREMENTS.-In conducting the study, 
the Secretary-

( A) shall evaluate alternatives to off er safety 
and security to facilities; and 

(B) use state-of-the-art techniques to best 
evaluate the current situation, probable solu
tions, and estimated costs. 

(3) REPORT.-Not later than April 15, 1999, the 
Secretary shall submit to Congress a report on 
the results of the study. 

(u) YELLOWSTONE RIVER, MONTANA.-
(1) STUDY.-The Secretary shall conduct a 

comprehensive study of the Yellowstone River 
from Gardiner, Montana to the confluence of 
the Missouri River to determine the hydrologic, 
biological, and socioeconomic cumulative im
pacts on the river. 

(2) CONSULTATION AND COORDINATION.- The 
Secretary shall conduct the study in consulta
tion with the United States Fish and Wildlife 
Service, the United States Geological Survey, 
and the Natural Resource Conservation Service 
and with the full participation of the State of 
Montana, tribal and local entities, and provide 
for public participation. 

(3) REPORT.-Not later than 5 years after the 
date of enactment of this Act, the Secretary 
shall submit a report to Congress on the results 
of the study. · 

(v) LAS VEGAS VALLEY, NEVADA.-
(1) IN GENERAL.-The Secretary shall conduct 

a comprehensive study of water resources lo
cated in the Las Vegas Valley, Nevada. 

(2) OBJECTIVES.-The study shall identify 
problems and opportunities related to ecosystem 
restoration, water quality, particularly the 
quality of surface runoff, water supply, and 
flood control. 

(W) CAMDEN AND GLOUCESTER COUNTIES, NEW 
JERSEY, STREAMS AND WATERSHEDS.-The Sec
retary shall conduct a study to determine the 
feasibility of undertaking ecosystem restoration, 
floodplain management, flood control, water 
quality control, comprehensive watershed man
agement, and other allied purposes along tribu
taries of the Delaware River, Camden County 
and Gloucester County, New Jersey. 

(X) OSWEGO RIVER BASIN, NEW YORK.-The 
Secretary shall conduct a study to determine the 
feasibility of establishing a flood forecasting 
system within the Oswego River basin, New 
York. 

(y) PORT OF NEW YORK-NEW JERSEY NAVIGA
TION STUDY AND ENVIRONMENTAL RESTORATION 
STUDY.-

(1) NAVIGATION STUDY.-The Secretary shall 
conduct a comprehensive study of navigation 
needs at the Port of New York-New Jersey (in
cluding the South Brooklyn Marine and Red 
Hook Container Terminals, Staten Island, and 
adjacent areas) to address improvements, in
cluding deepening of existing channels to depths 
of 50 feet or greater, that are required to provide 
economically efficient and environmentally 
sound navigation to meet current and future re
quirements. 

(2) ENVIRONMENTAL REMEDIATION STUDY.
The Secretary , acting through the Chief of En
gineers, shall review the reports of the Chief of 
Engineers on the New York Harbor, printed in 
the House Management Plan of the Harbor Es
tuary Program, and other pertinent reports con
cerning the New York Harbor Region and the 
Port of New York-New Jersey, to determine Fed
eral interest in advancing harbor environmental 
restoration. 

(3) REPORT.-Both studies shall be completed 
by December, 1999, to identify opportunities to 
link navigation improvements with possible en
vironmental restoration projects. 

(Z) NIOBRARA RIVER AND MISSOURI RIVER 
SEDIMENTATION STUDY, SOUTH DAKOTA.-The 
Secretary shall conduct a study of the Niobrara 
River watershed and the operations of Fort 
Randall Dam and Gavins Point Dam on the 
Missouri River to determine the feasibility of al
leviating the bank erosion, sedimentation, and 
related problems in the lower Niobrara River 
and the Missouri River below Fort Randall 
Dam. 

(aa) CITY OF OCEAN SHORES SHORE PROTEC
TION PROJECT, WASHINGTON.-The Secretary 
shall conduct a study to determine the f easi
bility of undertaking the project for beach ero
sion and flood control , including relocation of a 
primary dune and periodic nourishment, at 
Ocean Shores, Washington. 

(bb) ALTERNATIVE WATER SOURCES STUDY.
(1) IN GENERAL.-The Administrator of the En

vironmental Protection Agency shall conduct a 
study of the water supply needs of States that 
are not currently eligible for assistance under 
title XVI of the Reclamation Projects Authoriza
tion and Adjustment Act of 1992 (43 U.S.C. 390h 
et seq.). 

(2) REQUIREMENTS.-The study shall-
( A) identify the water supply needs (including 

potable, commercial, industrial, recreational 
and agricultural needs) of each State described 
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in paragraph (1) through the year 2020, making 
use of such State, regional, and local plans, 
studies, and reports as may be available; 

(B) evaluate the feasibility of various alter
native water source technologies such as reuse 
and reclamation of wastewater and stormwater 
(including indirect potable reuse), aquifer stor
age and recovery, and desalination to meet the 
anticipated water supply needs of the States; 
and 

(C) assess how alternative water sources tech
nologies can be utilized to meet the identified 
needs. 

(3) REPORT.-The Administrator shall report 
to Congress on the results of the study not more 
than 180 days after the date of enactment of this 
Act. 
SEC. 106. FLOOD HAZARD MITIGATION AND 

RIVERINE ECOSYSTEM RESTORA
TION PROGRAM. 

(a) IN GENERAL.-
(1) AUTHORIZATION.-The Secretary may un

dertake a program to reduce flood hazards and 
restore the natural functions and values of 
riverine ecosystems throughout the United 
States. 

(2) STUDIES.-Jn carrying out the program, 
the Secretary shall conduct studies to identify 
appropriate flood damage reduction, conserva
tion, and restoration measures and may design 
and implement watershed management and res
toration projects. 

(3) PARTICJPATION.-The studies and projects 
carried out under this authority shall be con
ducted, to the extent practicable, with the full 
participation of the appropriate Federal agen
cies, including the Department of Agriculture, 
the Federal Emergency Management Agency, 
the Department of the Interior, the Environ
mental Protection Agency, and the Department 
of Commerce. 

(4) NONSTRUCTURAL APPROACHES.-The stud
ies and projects shall, to the extent practicable, 
emphasize nonstructural approaches to pre
venting or reducing flood damages. 

(b) COST-SHARING REQUIREMENTS.-
(1) IN GENERAL.-The cost of studies con

ducted under subsection (a) shall be shared in 
accordance with section 105 of the Water Re
sources Development Act of 1986 (100 Stat. 4088; 
110 Stat. 3677). 

(2) PAYMENT PERCENTAGE.-The non-Federal 
interests shall pay 35 percent of the cost of any 
project carried out under this section. 

(3) IN-KIND CONTRJBUTJONS.-The non-Federal 
interests shall provide all land , easements, 
rights-of-way, dredged material disposal areas, 
and relocations necessary for the projects, and 
the value of the land, easements, rights-of-way, 
dredged material disposal areas, and relocations 
shall be credited toward the payment required 
under this subsection. 

(4) RESPONSIBILITIES OF THE NON-FEDERAL IN
TERESTS.-The non-Federal interests shall be re
sponsible for all costs associated with operating, 
maintaining, replacing , repairing, and rehabili
tating all projects carried out under this author
ity. 

(C) PROJECT ]USTIFICATION.-
(1) IN GENERAL.-The Secretary may imple

ment a project under this section if the Sec
retary determines that the project-

( A) will significantly reduce potential flood 
damages; 

(B) will improve the quality of the environ
ment; and 

(C) is justified considering all costs and bene
ficial outputs of the project. 

(2) SELECTION CRITERIA; POLICIES AND PROCE
DURES.-Not later than 180 days after the date 
of enactment of this Act, the Secretary shall-

( A) develop criteria for selecting and rating 
the projects to be carried out as a part of the 
program authorized by this section; and 

(B) establish policies and procedures for car
rying out the studies and projects undertaken 
under this section. 

(d) REPORTING REQUIREMENT.-The Secretary 
may not implement a project under this section 
until-

(1) the Secretary provides to the Committee on 
the Environment and Public Works of the Sen
ate and the Committee on Transportation and 
Infrastructure of the House of Representatives a 
written notification describing the project and 
the determinations made under subsection (c); 
and 

(2) a period of 21 calendar days has expired 
fallowing the date on which the notification 
was received by the Committees. 

(e) PRIORITY AREAS.-Jn carrying out this sec
tion, the Secretary shall examine the potential 
for flood damage reductions at appropriate loca
tions, including-

(1) Saint Genevieve, Missouri; 
(2) upper Delaware River basin, New York; 
(3) Tillamook County, Oregon; 
(4) Providence County , Rhode Island; and 
(5) Willamette River basin, Oregon. 
(f) PER-PROJECT LIMITATION.- Not more than 

$25,000,000 in Army Civil Works appropriations 
may be expended on any single project under
taken under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.-
(!) IN GENERAL.-There is authorized to be ap

propriated to carry out this section $75,000,000 
for the period of fiscal years 2000 and 2001. 

(2) PROGRAM FUNDING LEVELS.-All studies 
and projects undertaken under this authority 
from Army Civil Works appropriations shall be 
fully funded within the program funding levels 
provided in this subsection. 
SEC. 107. SHORE PROTECTION. 

Section 103(d) of the Water Resources Devel
opment Act of 1986 (100 Stat. 4085) is amended

(1) by striking "Costs of construction" and in
serting the following: 

"(1) CONSTRUCTION.-Costs of construction"; 
and 

(2) by adding at the end the following: 
"(2) PERIODIC NOURISHMENT.-ln the case of a 

project authorized for construction after Decem
ber 31, 1998, or for which a feasibility study is 
completed after that date, the non-Federal cost 
of the periodic nourishment of projects or meas
ures for shore protection or beach erosion con
trol shall be 50 percent, except that-

" ( A) all costs assigned to benefits to privately 
owned shores (where use of such shores is lim
ited to private interests) or to prevention of 
losses of private land shall be borne by non-Fed
eral interests; and 

"(B) all costs assigned to the protection of 
federally owned shores shall be borne by the 
United States.". 
SEC. 108. SMALL FLOOD CONTROL PROJECTS. 

Section 205 of the Flood Control Act of 1948 
(33 U.S.C. 701s) is amended-

(1) in the first sentence, by striking " construc
tion of small projects" and inserting "implemen
tation of small structural and nonstructural 
projects"; and 

(2) in the third sentence, by striking 
"$5,000,000" and inserting "$7,000,000". 
SEC. 109. USE OF NON-FEDERAL FUNDS FOR COM

PILING AND DISSEMINATING INFOR
MATION ON FLOODS AND FLOOD 
DAMAGES. 

The third sentence of section 206(b) of the 
Flood Control Act of 1960 (33 U.S.C. 709a(b)) is 
amended by inserting before the period at the 
end the following: ", but the Secretary of the 
Army may accept funds voluntarily contributed 
by such entities for the purpose of expanding 
the scope of the services requested by the enti
ties". 
SEC. 110. EVERGLADES AND SOUTH FLORIDA 

ECOSYSTEM RESTORATION. 
Subparagraphs (B) and (C)(i) of section 

528(b)(3) of the Water Resources Development 

Act of 1996 (110 Stat. 3769) are amended by strik
ing "1999" and inserting "2000". 
SEC. 111. AQUATIC ECOSYSTEM RESTORATION. 

Section 206(c) of the Water Resources Develop
ment Act of 1996 (110 Stat. 3679) is amended-

(1) by striking "Construction" and inserting 
the following : 

"(1) IN GENERAL.-Construction"; and 
(2) by adding at the end the following: 
"(2) NONPROFIT ENTITIES.-Notwithstanding 

section 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962d-5b(b)), for any project undertaken 
under this section, a non-Federal interest may 
include a nonprofit entity with the consent of 
the affected local government.". 
SEC. 112. BENEFICIAL USES OF DREDGED MATE· 

RIAL. 
Section 204 of the Water Resources Develop

ment Act of 1992 (106 Stat. 4826; 110 Stat. 3680) 
is amended by adding at the end the following: 

"(g) NONPROFIT ENTITIES.- Notwilhstanding 
section 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962d- 5b(b)), for any project carried out 
under this section, a non-Federal interest may 
include a nonprofit entity, with the consent of 
the affected local government.". 
SEC. 118. VOLUNTARY CONTRIBUTIONS BY 

STATES AND POLITICAL SUBDIVI
SIONS. 

·section 5 of the Flood Control Act of 1936 (33 
U.S.C. 701 h) is amended by inserting "or envi
ronmental restoration" after "flood control". 
SEC. 114. RECREATION USER FEES. 

(a) WITHHOLDING OF AMOUNTS.-
(1) JN GENERAL.-During fiscal years 1999 

through 2002 , the Secretary may withhold from 
the special account established under section 
4(i)(l)(A) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460l-6a(i)(l)(A)) 100 
percent of the amount of receipts above a base
line of $34,000,000 per each fiscal year received 
from fees imposed at recreation sites under the 
administrative jurisdiction of the Department of 
the Army under section 4(b) of that Act (16 
U.S.C. 460l-6a(b)). 

(2) USE.-The amounts withheld shall be re
tained by the Secretary and shall be available, 
without further Act of appropriation, for ex
penditure by the Secretary in accordance with 
subsection (b). 

(3) A VAILABILITY.-The amounts withheld 
shall remain available until September 30, 2005. 

(b) USE OF AMOUNTS WITHHELD.-ln order to 
increase the quality of the visitor experience at 
public recreational areas and to enhance the 
protection of resources, the amounts withheld 
under subsection (a) may be used only for-

(1) repair and maintenance projects (including 
projects relating to health and safety); 

(2) interpretation; 
(3) signage; 
(4) habitat or facility enhancement; 
(5) resource preservation; 
(6) annual operation (including fee collec-

tion); 
(7) maintenance; and 
(8) law enforcement related to public use. 
(c) AVAILABILJTY.-Each amount withheld by 

the Secretary shall be available for expenditure, 
without further Act of appropriation, at the spe
cific project from which the amount, above base
line, is collected. 
SEC. 115. WATER RESOURCES DEVELOPMENT 

STUDIES FOR THE PACIFIC REGION. 
Section 444 of the Water Resources Develop

ment Act of 1996 (110 Stat. 3747) is amended by 
striking "interest of navigation" and inserting 
"interests of water resources development (in
cluding navigation, flood damage reduction, 
and environmental restoration)". 
SEC. 116. MISSOURI AND MIDDLE MISSISSIPPI 

RIVERS ENHANCEMENT PROJECT. 
(a) DEFINITJONS.-ln this section: 
(1) MIDDLE MISSISSIPPI RIVER.- The term 

"middle Mississippi River" means the reach of 
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the Mississippi River from the mouth of the 
Ohio River (river mile 0, upper Mississippi 
River) to the mouth of the Missouri River (river 
mile 195). 

(2) MISSOURI RIVER.-The term "Missouri 
River" means the main stem and .floodplain of 
the Missouri River (including reservoirs) from its 
confluence with the Mississippi River at St. 
Louis, Missouri, to its headwaters near Three 
Forks, Montana. 

(3) PROJECT.-The term "project" means the 
project authorized by this section. 

(4) SECRETARY.-The term "Secretary" means 
the Secretary of the Army. 

(b) PROTECTION AND ENHANCEMENT ACTIVI
TIES.-

(1) PLAN.-
(A) DEVELOPMENT.-Not later than 180 days 

after the date of enactment of this Act, the Sec
retary shall develop a plan for a project to pro
tect and enhance fish and wildlife habitat of the 
Missouri River and the middle Mississippi River. 

(B) ACTIVITIES.-
(i) IN GENERAL.-The plan shall provide for 

such activities as are necessary to protect and 
enhance fish and wildlife habitat without ad
versely aft ecting-

(1) the water-related needs of the region sur
rounding the Missouri River and the middle 
Mississippi River, including flood control, navi
gation, recreation, and enhancement of water 
supply; and 

(JI) private property rights. 
(ii) REQUIRED ACTIVITIES.-The plan shall in

clude-
(I) modification and improvement of naviga

tion training structures to protect and enhance 
fish and wildlife habitat; 

(II) modification and creation of side channels 
to protect and enhance fish and wildlife habi
tat; 

(Ill) restoration and creation of island fish 
and wildlife habitat; 

(IV) creation of riverine fish and wildlife 
habitat; 

(V) establishment of criteria for prioritizing 
the type and sequencing of activities based on 
cost-effectiveness and likelihood of success; and 

(VI) physical and biological monitoring for 
evaluating the success of the project, to be per
t ormed by the River Studies Center of the 
United States GeologiCal Survey in Columbia, 
Missouri. 

(2) IMPLEMENTATION OF ACTIVITIES.-
(A) IN GENERAL.-Using funds made available 

to carry out this section, the Secretary shall 
carry out the activities described in the plan. 

(B) USE OF EXISTING AUTHORITY FOR 
UNCONSTRUCTED FEATURES OF THE PROJECT.
Using funds made available to the Secretary 
under other law, the Secretary shall design and 
construct any f ea tu re of the project that may be 
carried out using the authority of the Secretary 
to modify an authorized project, if the Secretary 
determines that the design and construction 
will-

(i) accelerate the completion of activities to 
protect and enhance fish and wildlife habitat of 
the Missouri River or the middle Mississippi 
River; and 

(ii) be compatible with the project purposes 
described in this section. 

(c) INTEGRATION OF OTHER ACTIVITIES.-
(1) IN GENERAL.-ln carrying out the activities 

described in subsection (b), the Secretary shall 
integrate the activities with other Federal, 
State, and tribal activities. 

(2) NEW AUTHORITY.-Nothing in this section 
cont ers any new regulatory authority on any 
Federal or non-Federal entity that carries out 
any activity authorized by this section. 

(d) PUBLIC PARTICIPATION.- ln developing 
and carrying out the plan under subsection (b) 
and the activities described in subsection (c) , the 

Secretary shall provide for public review and 
comment in accordance with applicable Federal 
law, including-

(1) prov.iding advance notice of meetings; 
(2) providing adequate opportunity for public 

input and comment; 
(3) maintaining appropriate records; and 
(4) compiling a record of the proceedings of 

meetings. 
(e) COMPLIANCE WITH APPLICABLE LAW.-ln 

carrying out the activities described in sub
sections (b) and (c), the Secretary shall comply 
with any applicable Federal law, including the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(f) COST SHARING.-
(1) NON-FEDERAL SHARE.-The non-Federal 

share of the cost of the project shall be 35 per
cent. 

(2) FEDERAL SHARE.-The Federal share of the 
cost of any 1 activity described in subsection (b) 
shall not exceed $5,000,000. 

(3) OPERATION AND MAINTENANCE.-The oper
ation and maintenance of the project shall be a 
non-Federal responsibility. 

(g) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to pay 
the Federal share of the cost of carrying out ac
tivities under this section $30,000,000 for the pe
riod of fiscal years 2000 and 2001. 
SEC. 117. OUTER CONTINENTAL SHELF. 

(a) SAND, GRAVEL, AND SHELL.-Sectibn 
8(k)(2)(B) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1337(k)(2)(B)) is amended by in
serting before the period at the end the f al
lowing: "or any other non-Federal interest sub
ject to an agreement entered into under section 
221 of the Flood Control Act of 1970 (42 U.S.C. 
1962d-5b)". 

(b) REIMBURSEMENT FOR LOCAL SPONSOR AT 
SANDBRIDGE BEACH, VIRGINIA BEACH, VIR
GINIA.-Any amounts paid by the non-Federal 
sponsor for beach erosion control and hurricane 
protection, Sandbridge Beach, Virginia Beach, 
Virginia, as a result of an assessment under sec
tion 8(k) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1337(k)) shall be fully reimbursed. 
SEC. 118. ENVIRONMENTAL DREDGING. 

Section 312([) of the Water Resources Develop
ment Act of 1990 (33 U.S.C. 1272(/)) is amended 
by adding at the end the following: 

"(6) Snake Creek, Bixby, Oklahoma.". 
SEC. 119. BENEFIT OF PRIMARY FLOOD DAMAGES 

AVOIDED INCLUDED IN BENEFIT 
COST ANALYSIS. 

Section 308 of the Water Resources Develop
ment Act of 1990 (33 U.S.C. 2318) is amended-

(1) in the heading of subsection (a), by strik
ing "BENEFIT-COST ANALYSIS" and inserting 
"ELEMENTS EXCLUDED FROM COST-BENEFIT 
ANALYSIS"; 

(2) by redesignating subsections (b) through 
(e) as subsections (c) through (f), respectively; 
and 

(3) by inserting after subsection (a) the fol
lowing: 

"(b) ELEMENTS INCLUDED IN COST-BENEFIT 
ANALYSIS.- The Secretary shall include primary 
flood damages avoided in the benefit base for 
justifying Federal nonstructural flood damage 
reduction projects.''. 
SEC. 120. CONTROL OF AQUATIC PLANT GROWTH. 

Section 104(a) of the River and Harbor Act of 
1958 (33 U.S.C. 610(a)) is amended-

(1) by inserting "Arundo dona, " after "water
hyacinth, ";and 

(2) by inserting "tarmarix" after " melaleuca". 
SEC. 121. ENVIRONMENTAL INFRASTRUCTURE. 

Section 219(c) of the Water Resources Develop
ment Act of 1992 (106 Stat. 4835) is amended-

(1) by redesignating paragraphs (1) through 
(19) as paragraphs (3) through (23), respectively; 
and 

(2) by inserting after ''as follows:'' the f al
lowing: 

"(1) LAKE TAHOE, CALIFORNIA AND NEVADA.
Regional water system for Lake Tahoe, Cali
fornia and Nevada. 

" (2) LANCASTER, CALIFORNIA.-Fox Field In
dustrial Corridor water facilities, Lancaster, 
California. 

"(3) SAN RAMON, CALIFORNIA.-San Ramon 
Valley recycled water project, San Ramon, Cali
fornia. 
SEC. 122. WATERSHED MANAGEMENT, RESTORA.

TION, AND DEVELOPMENT. 
Section 503(d) of the Water Resources Devel

opment Act of 1996 (110 Stat. 3756) is amended 
by adding at the end the following : 

"(14) Clear Lake watershed, California. 
"(15) Fresno Slough watershed, California. 
" (16) Hayward Marsh, Southern San Fran-

cisco Bay watershed, California. 
"(17) Kaweah River watershed, California. 
"(18) Lake Tahoe watershed, California and 

Nevada. 
"(19) Malibu Creek watershed, California. 
"(20) Truckee River basin, Nevada. 
"(21) Walker River basin, Nevada.". 

SEC. 123. LAKES PROGRA.M. 
Section 602(a) of the Water Resources Act of 

1986 (100 Stat. 4148) is amended-
(1) by striking "and" at the end of paragraph 

(15); 
(2) by striking the period at the end of para

graph (16) and inserting a semicolon; and 
(3) by adding at the end the following: 
"(17) Clear Lake, Lake County, California, re

moval of silt and aquatic growth and develop
ment of a sustainable weed and algae manage
ment program. 

"(18) Osgood Pond, Mil! ord, New Hampshire, 
removal of excessive aquatic vegetation.''. 
SEC. 124. DREDGING OF SALT PONDS IN THE 

STATE OF RHODE ISLAND. 
The Secretary may acquire for the State of 

Rhode Island a dredge and associated equip
ment with the capacity to dredge approximately 
100 cubic yards per hour for use by the State in 
dredging salt ponds in the State. 
SEC. 125. UPPER SUSQUEHANNA RIVER BASIN, 

PENNSYLVANIA AND NEW YORK. 
Section 567(a) of the Water Resources Devel

opment Act of 1996 (110 Stat. 3787) is amended 
by adding at the end the following : 

"(3) The Chemung River watershed, New 
York, at an estimated cost of $5,000,000. " . 
SEC. 126. REPAUPO CREEK AND DELAWARE 

RIVER, GLOUCESTER COUNTY, NEW 
JERSEY. 

Section 102 of the Water Resources Develop
ment Act of 1996 (110 Stat. 3668) is amended-

(1) by redesignating paragraphs (15) through 
(22) as paragraphs (17) through (24), respec
tively; and 

(2) by inserting after paragraph (14) the fol
lowing: 

"(15) REPAUPO CREEK AND DELAWARE RIVER, 
GLOUCESTER COUNTY, NEW JERSEY.-Project for 
tidegate and levee improvements for Repaupo 
Creek and the Delaware River, Gloucester 
County, New Jersey. 

"(16) TIOGA COUNTY, PENNSYLVANIA.-Project 
for flood control, Tioga River and Cowanesque 
River and their tributaries, Tioga County, 
Pennsylvania. " . 
SEC. 127. SMALL NAVIGATION PROJECTS. 

Section 104 of the Water Resources Develop
ment Act of 1996 (110 Stat. 3669) is amended-

(1) by redesignating paragraphs (9) through 
(12) as paragraphs (10) through (13), respec
tively; and 

(2) by inserting after paragraph (8) the fol
lowing: 

"(9) FORTESCUE INLET, DELAWARE BAY, NEW 
JERSEY.-Project for navigation for Fortesque 
Inlet, Delaware Bay, New Jersey.". 
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SEC. 128. STREAMBANK PROTECTION PROJECTS. 

The streambank protection project at Coulson 
Parrk, along the Yellowstone River, Billings, 
Montana, shall be eligible for assistance under 
section 14 of the Flood Control Act of 1946 (60 
Stat. 653). 
SEC. 129. AQUATIC ECOSYSTEM RESTORATION, 

SPRINGFIELD, OREGON. 
(a) IN GENERAL.-Under section 1135 of the 

Water Resources Development Act of 1990 (100 
Stat. 4251) or other applicable authority, the 
Secretary shall conduct measures to address 
water quality, [lows and fish habitat restoration 
in the historic Springfield, Oregon, millrace 
through the reconfiguration of the existing 
millpond, if the Secretary determines that harm
ful impacts have occurred as the result of a pre
viously constructed flood control project by the 
Army Corps of Engineers. 

(b) NON-FEDERAL SHARE.-The non-Federal 
share, excluding lands, easements, rights-of
way, dredged material disposal areas and relo
cations, shall be 25 percent. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this section $1,500,000. 
SEC. 130. GUILFORD AND NEW HA VEN, CON· 

NECTICUT. 
The Secretary shall expeditiously complete the 

activities authorized under section 346 of the 
Water Resources Development Act of 1992 (106 
Stat. 4858), including activities associated with 
Sluice Creek in Guilford, Connecticut, and 
Lighthouse Point Park in New Haven, Con
necticut. 
SEC. 131. FRANCIS BLAND, ARKANSAS FLOODWAY 

DITCHN0.5. 
(a) REDESIGNATION.-The project for flood 

control, Eight Mile Creek, Paragould, Arkansas 
authorized by section 401(a) of the Water Re
sources Development Act of 1986 (100 Stat. 4112) 
and known as "Eight Mile Creek, Paragould, 
Arkansas", shall be known and designated as 
the "Francis Bland, Arkansas Floodway Ditch 
No. 5". 

(b) LEGAL PREFERENCES.-Any reference in 
any law, map, regulation, document, paper, or 
other record of the United States to the project 
and creek referred to in subsection (a) shall be 
deemed to be a reference to the Francis Bland, 
Arkansas Floodway Ditch No. 5. 
SEC. 132. POINT JUDITH BREAKWATER. 

(a) IN GENERAL.-The Secretary shall restore 
the integrity of the breakwater located at Point 
Judith, Rhode Island, authorized by the first 
section of the Act of March 2, 1907 (commonly 
known as the "River and Harbor Appropria
tions Act of 1907") (34 Stat. 1075, chapter 2509) 
and the first section of the Act of June 25, 1910 
(commonly known as the "River and Harbor 
Appropriations Act of 1910") (36 Stat. 632, chap
ter 382), at a total cost of $10,000,000 with an es
Umated Federal cost of $6,500,000 and an esti
mated non-Federal cost of $3,500,000. 

(b) NON-FEDERAL RESPONSIBILITY.-Oper
ation, maintenance, repair, replacement, and re
habilitation of the restored breakwater shall be 
a non-Federal responsibility. 
SEC. 133. CALOOSAHATCHEE RIVER BASIN, FLOR

IDA 
Section 528(e)(4) of the Water Resources De

velopment Act of 1996 (110 Stat. 3770) is amended 
in the first sentence by inserting before the pe
riod at the end the following: ", including po
tential land acquisition in the Caloosahatchee 
River basin or other areas". 
SEC. 134. CUMBERLAND, MARYLAND, FLOOD 

PROJECT MITIGATION. . 
(a) IN GENERAL.-The project for flood control 

and other purposes, Cumberland, Maryland, au
thorized by section 5 of the Act of June 22, 1936 
(commonly known as the "Flood Control Act of 
1936") (49 Stat. 1574, chapter 688), is modified to 
authorize the Secretary to undertake, as a sepa-

rate part of the project, restorqtion of the his
toric Chesapeake and Ohio Canal substantially 
in accordance with the Chesapeake and Ohio 
Canal National Historic Park, Cumberland, 
Maryland, Rewatering Design Analysis, dated 
February 1998, at a total cost of $15,000,000, 
with an estimated Federal cost of $9, 750,000 and 
an estimated non-Federal cost of $5,250,000. 

(b) IN-KIND SERVICES.-The non-Federal in
terest for the restoration project under sub
section (a) may provide all or a portion of the 
non-Federal share of project costs in the form of 
in-kind services and shall receive credit toward 
the non-Federal share of project costs for design 
and construction work performed by the non
Federal interest before execution of a project co
operation agreement and for land, easements, 
and rights-of-way required for the restoration 
and acquired by the non-Federal interest before 
execution of such an agreement. 

(c) OPERATION AND MAINTENANCE.-The oper
ation and maintenance of the restoration project 
under subsection (a) shall be the full responsi
bility of the National Park Service. 
SEC. 135. SEDIMENTS DECONTAMINATION POL

ICY. 
(a) PROJECT PURPOSE.-Section 405 of the 

Water Resources Development Act of 1992 (33 
U.S.C. 2239 note; Public Law 102-580) is amend
ed-

(1) in subsection (a), by adding at the end the 
following: 

"(4) PRACTICAL END-USE PRODUCTS.-Tech
nologies selected for demonstration at the pilot 
scale shall result in practical end-use products. 

"(5) ASSISTANCE BY THE SECRETARY.-The Sec
retary shall assist the project to ensure expedi
tious completion by providing sufficient quan
tities of contaminated dredged material to con
duct the full-scale demonstrations to stated ca
pacity. ''; and 

(2) in subsection (c), by striking the first sen
tence and inserting the fallowing: "There is au
thorized to be appropriated to carry out this sec
tion a total of $22,000,000 to complete technology 
testing, technology commercialization, and the 
development of full scale processing facilities 
within the New York-New Jersey Harbor.". 
SEC. 136. CITY OF MIAMI BEACH, FLORIDA 

Section 5(b)(3)(C)(i) of the Act of August 13, 
1946 (33 U.S.C. 426h), is amended by inserting 
before the semicolon the following; ", including 
the city of Miami Beach, Florida". 
SEC. 187. SMALL STORM DAMAGE REDUCTION 

PROJECTS. 
Section 3 of the Act of August 13, 1946 (33 

U.S.C. 426g), is amended by striking 
"$2,000,000" and inserting "$3,000,000". 
SEC. 138. SARDIS RESERVOIR, OKLAHOMA 

(a) IN GENERAL-The Secretary shall accept 
from the State of Oklahoma or an agent of the 
State an amount, as determined under sub
section (b), as prepayment of 100 percent of the 
water supply cost obligation of the State under 
Contract No. DACW56-74-JC--0314 for water 
supply storage at Sardis Reservoir, Oklahoma. 

(b) DETERMINATION OF AMOUNT.-The amount 
to be paid by the State of Oklahoma under sub
section (aa) shall be subject to adjustment in ac
cordance with accepted discount purchase meth
ods for Government properties as determined by 
an independent accounting firm designated by 
the Director of the Office of Management and 
Budget. 

(c) EFFECT.-Nothing in this section shall oth
erwise affect any of the rights or obligations of 
the parties to the contract ref erred to in sub
section (a). 
SEC. 139. UPPER MISSISSIPPI RIVER AND ILLI

NOIS WATERWAY SYSTEM NAVIGA
TION MODERNIZATION. 

(a) FINDINGS.-Congress finds that-
(1) exports are necessary to ensure job cre

ation and an improved standard of living for the 
people of the United States; 

(2) the ability of producers of goods in the 
United States to compete in the international 
marketplace depends on a modern and efficient 
transportation network; 

(3) a modern and efficient waterway system is 
a transportation option necessary to provide 
United States shippers a safe, reliable, and com
petitive means to win foreign markets in an in
creasingly competitive international market
place; 

(4) the need to modernize is heightened be
cause the United States is at risk of losing its 
competitive edge as a resu lt of the priority that 
foreign competitors are placing on modernizing 
their own waterway systems; 

(5) growing export demand projected over the 
coming decades will force greater demands on 
waterway systems of the United States and in
crease the cost to the economy if the system 
proves inadequate to satisfy growing export op
portunities; 

(6) the locks and dams on the upper Mis
sissippi River and fllinois River waterway sys
tem were built in the 1930s and have some of the 
highest average delays to commercial tows in 
the country; 

(7) inland barges carry freight at the lowest 
unit cost while offering an alternative to truck 
and rail transportation that is environmentally 
sound, is energy efficient, is safe, causes little 
congestion, produces little air or noise pollution, 
and has. minimal social impact; and 

(8) it should be the policy of the Corps of En
gineers to pursue aggressively modernization of 
the waterway system authorized by Congress to 
promote the relative competitive position of the 
United States in the international marketplace. 

(b) PRECONSTRUCTION ENGINEERING AND DE
SIGN.-ln accordance with the Upper Mississippi 
River-fllinois Waterway System Navigation 
Study, the Secretary shall proceed immediately 
to prepare engineering design, plans, and speci
fications for extension of locks 20, 21 , 22, 24, 25 
on the Mississippi River and the LaGrange and 
Peoria Locks on the Illinois River, to provide 
lock chambers 110 feet in width and 1,200 f eet in 
length, so that construction can proceed imme
diately upon completion of studies and author
ization of projects by Congress. 
SEC. 140. DISPOSAL OF DREDGED MATERIAL ON 

BEACHES. 
Section 145 of the Water Resources Develop

ment Act of 1976 (33 U.S.C. 426j) is amended in 
the first sentence by striking "50" and inserting 
"35". 
SEC. 141. FISH AND WILDUFE MITIGATION. 

Section 906(e) of the Water Resources Develop
ment Act of 1986 (33 U.S.C. 2283(e)) is amended 
by inserting after the second sentence the fol
lowing: "Not more than 80 percent of the non
Federal share of such first costs may be in kind, 
including a facility, supply, or service that is 
necessary to carry out the enhancement 
project.''. 
SEC. 142. UPPER MISSISSIPPI RIVER MANAGE

MENT. 
Section 1103 of the Water Resources Develop

ment Act of 1986 (33 U.S.C. 652) is amended-
(1) in subsection ( e)-
( A) by striking "(e)" and all that follows 

through the end of paragraph (2) and inserting 
the following: 

"(e) UNDERTAKINGS.
"(1) IN GENERAL.-
"( A) AUTHORITY.- The Secretary, in consulta

tion with the Secretary of the Interior and the 
States of Illinois, Iowa, Minnesota, Missouri, 
and Wisconsin, may undertake, as identified in 
the master plan-

"(i) a program for the planning, construction, 
and evaluaUon of measures for fish and wildlife 
habitat rehabilitation and enhancement; 

"(ii) implementation of a long-term resource 
monitoring, computerized data inventory and 
analysis, and applied research program; and 
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''(iii) for each pool and the open reach, a nat

ural resource blueprint to guide habitat reha
bilitation and long-term resource monitoring. 

"(B) REQUIREMENTS FOR PROJECTS.-Each 
project carried out under subparagraph (A) 
shall-

"(i) to the maximum extent practicable, simu
late natural river processes: and 

•'(ii) include an outreach and education com
ponent. 

"(C) REVIEW COMMITTEE.-ln carrying out 
subparagraph (A), the Secretary shall create an 
independent technical review committee to re
view projects, monitoring plans, and blueprints. 

"(D) CRITERIA FOR HABITAT REHABILITA
TION.-/n carrying out subparagraph (A), the 
Secretary shall revise criteria for habitat reha
bilitation for projects to promote the simulation 
of natural river processes, to the maximum ex
tent practicable. 

''(E) BLUEPRINTS.-
"(i) DATA.-The natural resource blueprint 

shall , to the maximum extent practicable, use 
data in existence on the date of enactment of 
this subparagraph. 

"(ii) TIMING.-The Secretary shall complete a 
natural resource blueprint for each pool not 
later than 6 years after the date of enactment of 
this subparagraph. 

"(F) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this paragraph $350,000 for each of fiscal 
years 1999 through 2009. 

"(2) REPORTS.-On December 31, 2004, in con
sultation with the Secretary of the Interior and 
the States of fllinois, Iowa, Minnesota, Mis
souri, and Wisconsin, the Secretary shall pre
pare and submit to Congress a report that-

•'( A) contains an evaluation of the programs 
described in paragraph (1); 

"(B) describes the accomplishments of each 
program; 

"(C) provide updates of a systemic habitat 
needs assessment; and 

"(D) identifies any needed adjustments in the 
authorization under paragraph (1) or the au
thorized appropriations under paragraphs (3) 
and (4). "; 

(B) in paragraph (3)-
(i) by striking "paragraph (l)(A)" and insert

ing "paragraph (l)(A)(i); and 
(ii) by striking "Secretary not to exceed" and 

all that follows and inserting "Secretary not to 
exceed $22,750,000 for each of fiscal years 1999 
through 2009. "; 

(C) in paragraph ( 4)-
(i) by striking "paragraph (l)(B)" and insert

ing "paragraph (l)(A)(ii); and 
(ii) by striking "$7,680,000" and all that fol

lows and inserting "$10,420,000 for each of fiscal 
years 1999 through 2009. "; 

(D) by striking paragraphs (5) and (6) and in
serting the following: 

"(5) TRANSFER OF AMOUNTS.-For each fiscal 
year beginning after September 30, 1992, the Sec
retary, in consultation with the Secretary of the 
Interior and the States of fllinois, Iowa, Min
nesota, Missouri, and Wisconsin, may transfer 
appropriated amounts between the programs 
under subparagraphs (A) and (B) of paragraph 
(1). ": 

(E) by redesignating paragraphs (7) and (8) as 
paragraphs (6) and (7), respectively; and 

(F) in paragraph (6) (as redesignated by sub
paragraph (E))-

(i) in subparagraph (A), by inserting before 
the period the following: "and, in the case of 
any project carried out on non-Federal land, 
the non-Federal share of the cost of the project 
shall be 35 percent and the non-Federal share of 
the cost of operation and maintenance of the 
project shall be 100 percent"; and 

(ii) in subparagraph (B), by striking "para
graphs (l)(B) and (l)(C) of this subsection" and 
inserting "paragraph (l)(B)"; and 

(2) by adding at the end the following: 
"(k) ST. LOUIS AREA URBAN WILDLIFE HABI

TAT.-The Secretary shall investigate and, if ap
propriate, carry out restoration of urban wild
life habitat, with a special emphasis on the es
tablishment of greenways in St. Louis, Missouri, 
area and surrounding communities.". 
SEC. 143. REIMBURSEMENT OF NON-FEDERAL IN

TEREST. 
Section 211(e)(2)(A) of the Water Resources 

Development Act of 1996 (110 Stat. 3684) is 
amended by striking "subject to amounts being 
made available in advance in appropriations 
Acts" and inserting "subject to the availability 
of appropriations". 
SEC. 144. RESEARCH AND DEVELOPMENT PRO

GRAM FOR COLUMBIA AND SNAKE 
RIVERS SALMON SURVIVAL. 

Section 511 of the Water Resources Develop
ment Act of 1996 (16 U.S.C. 3301 note) is amend
ed by striking subsection (a) and all that follows 
and inserting the following: 

"(a) SALMON SURVIVAL ACTIVITIES.-
• '(1) IN GENERAL.-/n conjunction with the 

Secretary of Commerce and Secretary of the In
terior, the Secretary shall accelerate ongoing re
search and development activities, and may 
carry out or participate in additional research 
and development activities, for the purpose of 
developing innovative methods and technologies 
for improving the survival of salmon, especially 
salmon in the Columbia/Snake River Basin. 

''(2) ACCELERATED ACTIVITIES.-Accelerated 
research and development activities ref erred to 
in paragraph (1) may include research and de
velopment related to-

"( A) impacts from water resources projects 
and other impacts on salmon Zif e cycles; 

"(B) juvenile and adult salmon passage; 
"(C) light and sound guidance systems; 
''(D) surface-oriented collector systems; 
"(E) transportation mechanisms; and 
"(F) dissolved gas monitoring and abatement. 
"(3) ADDITIONAL ACTIVITIES.-Additional re-

search and development activities ref erred to in 
paragraph (1) may include research and devel
opment related to-

,'( A) studies of juvenile salmon survival in 
spawning and rearing areas: 

"(B) estuary and near-ocean juvenile and 
adult salmon survival; 

"(C) impacts on salmon life cycles from 
sources other than water resources projects; 

"(D) cryopreservation of fish gametes and for
mation of a germ plasm repository for threat
ened and endangered populations of native fish; 
and 

"(E) other innovative technologies and ac
tions intended to improve fish survival, includ
ing the survival of resident fish. 

"(4) COORDINATION.-The Secretary shall co
ordinate any activities carried out under this 
subsection with appropriate Federal, State, and 
local agencies, affected Indian tribes, and the 
Northwest Power Planning Council. 

"(5) REPORT.-Not later than 3 years after the 
date of enactment of this Act, the Secretary 
shall transmit to Congress a report on the re
search and development activities carried out 
under this subsection, including any rec
ommendations of the Secretary concerning the 
research and development activities. 

"(6) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$10,000,000 to carry out research and develop
ment activities under paragraph (3). 

"(b) ADVANCED TURBINE DEVELOPMENT.-
"(1) IN GENERAL.-/n conjunction with the 

Secretary of Energy, the Secretary shall accel
erate efforts toward developing and installing in 
Corps of Engineers operated dams innovative, 
efficient, and environmentally safe hydropower 
turbines, including design of "fish-friendly" 
turbines, for use on the Columbia/Snake River 
hydrosystem. 

"(2) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$35,000,000 to carry out this subsection. 

"(c) MANAGEMENT OF PREDATION ON COLUM
BIA/SNAKE RIVER SYSTEM NATIVE FISHES.-

"(1) NESTING AVIAN PREDATORS.-ln conjunc
tion with the Secretary of Commerce and Sec
retary of the Interior, and consistent with a 
management plan to be developed by the United 
States Fish and Wildlife Service, the Secretary 
shall carry out methods to reduce nesting popu
lations of avian predators on dredge spoil is
lands in the Columbia River under the jurisdic
tion of the Secretary. 

"(2) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated $1,000,000 
to carry out research and development activities 
under this subsection. 

"(d) /MPLEMENTATION.-Nothing in this sec
tion affects the authority of the Secretary to im
plement the results of the research and develop
ment carried out under this section or any other 
law.". 
TITLE II-CHEYENNE RIVER SIOUX TRIBE, 

LOWER BRULE SIOUX TRIBE, AND STATE 
OF SOUTH DAKOTA TERRESTRIAL WIW
UFE HABITAT RESTORATION 

SEC. 201. DEFINITIONS. 
In this title: 
(1) RESTORATION.-The term "restoration" 

means mitigation of the habitat of wildlife. 
(2) SECRETARY.-The term "Secretary" means 

the Secretary of the Army, acting through the 
Assistant Secretary for Civil Works. 

(3) TERRESTRIAL WILDLIFE HABITAT.-The term 
"terrestrial wildlife habitat" means a habitat 
for a wildlife species (including game and 
nongame species) that existed or exists on an 
upland habitat (including a prairie grassland, 
woodland, bottom land forest, scrub, or shrub) 
or an emergent wetland habitat. 

(4) WILDLIFE.-The term "wildlife" has the 
meaning given the term in section 8 of the Fish 
and Wildlife Coordination Act (16 U.S.C. 666b). 
SEC. 202. TERRESTRIAL WILDLIFE HABITAT RES-

TORATION. 
(a) TERRESTRIAL WILDLIFE HABITAT RESTORA

TION PLANS.-
(1) IN GENERAL.-ln accordance with this sub

section and in consultation with the Secretary 
and the Secretary of the Interior, the State of 
South Dakota, the Cheyenne River Sioux Tribe, 
and the Lower Brule Sioux Tribe shall, as a 
condition of the receipt of funds under this title, 
each develop a plan for the restoration of terres
trial wildlife habitat loss that occurred as a re
sult of flooding related to the Big Bend and 
Oahe projects carried out as part of the Pick
Sloan Missouri River Basin program. 

(2) SUBMISSION OF PLAN TO SECRETARY.:..._On 
completion of a plan for terrestrial wildlife habi
tat restoration, the State of South Dakota, the 
Cheyenne River Sioux Tribe, and the Lower 
Brule Sioux Tribe shall submit the plan to the 
Secretary. 

(3) REVIEW BY SECRETARY AND SUBMISSION TO 
COMMITTEES.-The Secretary shall review the 
plan and submit the plan, with any comments, 
to-

( A) the Committee on Environment and Public 
Works of the Senate; and 

(B) the Committee on Resources of the House 
of Representatives. 

(4) FUNDING FOR CARRYING OUT.PLANS.
( A) STATE OF SOUTH DAKOTA.-
(i) NOTIFICATION.- On receipt of the plan for 

terrestrial wildlife habitat restoration submitted 
by the State of South Dakota, each of the Com
mittees ref erred to in paragraph (2) shall notify 
the Secretary of the Treasury of the receipt of 
the plan. 

(ii) Av AILABILITY OF FUNDS.-On notification 
in accordance with clause (i), the Secretary of 
the Treasury shall make available to the State 
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of South Dakota funds from the South Dakota 
Terrestrial Wildlife Habitat Restoration Trust 
Fund established under section 203, to be used 
to carry out the plan for terrestrial wildlife 
habitat restoration submitted by the State. 

(B) CHEYENNE RIVER SIOUX TRIBE AND LOWER 
BRULE SIOUX TRIBE.-

(i) NOTIFICATION.-On receipt of the plan for 
terrestrial wildlife habitat restoration submitted 
by the Cheyenne River Sioux Tribe and the 
Lower Brule Sioux Tribe, each of the Commit
tees ref erred to in paragraph (2) shall notify the 
Secretary of the Treasury of the receipt of each 
of the plans. 

(ii) Av AILABILITY OF FUNDS.-On notification 
in accordance with clause (i), the Secretary of 
the Treasury shall make available to the Chey
enne River Sioux Tribe and the Lower Brule 
Sioux Tribe funds from the Cheyenne River 
Sioux Tribe Terrestrial Wildlife Habitat Restora
tion Trust Fund and the Lower Brule Sioux 
Tribe Terrestrial Wtldlif e Habitat Restoration 
Trust Fund, respectively, established under sec
tion 204, to be used to carry out the plan for ter
restrial wildlife habitat restoration submitted by 
the Cheyenne River Sioux Tribe and the Lower 
Brule Sioux Tribe, respectively. 

(C) TRANSITION PERIOD.-
(i) IN GENERAL.-During the period described 

in clause (ii), the Secretary shall-
( I) fund the terrestrial wildlife habitat res

toration programs being carried out on the date 
of enactment of this Act on Oahe and Big Bend 
project land and the plans established under 
this section at a level that does not exceed the 
highest amount of funding that was provided 
for the programs during a previous fiscal year; 
and 

(II) implement the programs. 
(ii) PERIOD.-Clause (i) shall apply during the 

period-
( I) beginning on the date of enactment of this 

Act; and 
(II) ending on the earlier of-
(aa) the date on which funds are made avail

able for use from the South Dakota Terrestrial 
Wildlife Habitat Restoration Trust Fund under 
section 203(d)(3)(A)(i) and the Cheyenne River 
Sioux Tribe Terrestria l Wildlife Habitat Restora
tion Trust Fund and the Lower Brule Sioux 
Tribe Terrestrial Wildlife Habitat Restoration 
Trust Fund under section 204(d)(3)(A)(i); or 

(bb) the date that is 4 years after the date of 
enactment of this Act. 

(b) PROGRAMS FOR THE PURCHASE OF WILD
LIFE HABITAT LEASES.-

(1) IN GENERAL.-The State Of South Dakota 
· may use funds made available under section 
203(d)(3)(A)(iii) to develop a program for the 
purchase of wildlife habitat leases that meets 
the requirements of this subsection. 

(2) DEVELOPMENT OF A PLAN.-
(A) IN GENERAL.-lf the State of South Da

kota, the Cheyenne River Sioux Tribe, or the 
Lower Brule Sioux Tribe elects to conduct a pro
gram under this subsection, the State of South 
Dakota, the Cheyenne River Sioux Tribe, or the 
Lower Brule Sioux Tribe (in consultation with 
the United States Fish and Wildlife Service and 
the Secretary and with an opportunity for pub
lic comment) shall develop a plan to lease land 
for the protection and development of wildlife 
habitat, including habitat for threatened and 
endangered species, associated with the Mis
souri River ecosystem. 

(B) USE FOR PROGRAM.- The plan shall be 
used by the State of South Dakota, the Chey
enne River Sioux Tribe, or the Lower Brule 
Sioux Tribe in carrying out the program carried 
out under paragraph (1). 

(3) CONDITIONS OF LEASES.-Each lease cov
ered under a program carried out under para
graph (1) shall specify that the owner of the 
property that is subject to the lease shall pro
vide-

(A) public access for sportsmen during hunt
ing season; and 

(B) public access for other outdoor uses cov
ered under the lease, as negotiated by the land
owner and the State of South Dakota, the Chey
enne River Sioux Tribe, or the Lower Brule 
Sioux Tribe. 

(4) USE OF ASSISTANCE.-
( A) STATE OF SOUTH DAKOTA.-!/ the State of 

South Dakota conducts a program under this 
subsection, the State may use funds made avail
able under section 203(d)(3)(A)(iii) to-

(i) acquire easements, rights-of-way, or leases 
for management and protection of wildlife habi
tat, including habitat for threatened and en
dangered species, and public access to wildlife 
on private property in the State of South Da
kota; 

(ii) create public access to Federal or State 
land through the purchase of easements or 
rights-of-way that traverse such private prop
erty; or 

(iii) lease land for the creation or restoration 
of a wetland on such private property. 

(B) CHEYENNE RIVER SIOUX TRIBE AND LOWER 
BRULE SIOUX TRIBE.-lf the Cheyenne River 
Sioux Tribe or the Lower Brule Sioux Tribe con
ducts a program under this subsection, the Tribe 
may use funds made available under section 
204(d)(3)(A)(iii) for the purposes described in 
subparagraph (A). 

(c) FEDERAL OBLIGATION FOR TERRESTRIAL 
WILDLIFE HABITAT MITIGATION FOR THE BIG 
BEND AND OAHE PROJECTS IN SOUTH DAKOTA.
The establishment of the trust funds under sec
tions 203 and 204 and the development and im
plementation of plans for terrestrial wildlife 
habitat restoration developed by the State of 
South Dakota, the Cheyenne River Sioux Tribe , 
and the Lower Brule Sioux Tribe in accordance 
with this section shall be considered to satisfy 
the Federal obligation under the Fish and Wild
life Coordination Act (16 U.S.C. 661 et seq.) for 
terrestrial wildlife habitat mitigation for the 
State of South Dakota, the Cheyenne River 
Sioux Tribe, and the Lower Brule Sioux Tribe 
for the Big Bend and Oahe projects carried out 
as part of the Pick-Sloan Missouri River Basin 
program. 
SEC. 203. S OUTH DAKOTA TERRESTRIAL WILD

UFE HABITA T RES TORATION TRUST 
FUND. 

(a) ESTABLISHMENT.-There is established in 
the Treasury of the United States a fund to be 
known as the ''South Dakota Terrestrial Wild
life Habitat Restoration Trust Fund" (ref erred 
to in this section as the "Fund"). 

(b) FUNDING.-For the [iscal year during 
which this Act is enacted and each fiscal year 
thereafter until the aggregate amount deposited 
in the Fund under this subsection is equal to at 
least $108,000,000, the Secretary of the Treasury 
shall deposit in the Fund an amount equal to 15 
percent of the receipts from the deposits in the 
Treasury of the United States for the preceding 
fiscal year from the power program of the Pick
Sloan Missouri River Basin program, adminis
tered by the Western Area Power Administra
tion . 

(c) INVESTMENTS.-The Secretary Of the Treas
ury shall invest the amounts deposited under 
subsection (b) only in interest-bearing obliga
tions of the United States or in obligations guar
anteed by the United States as to both principal 
and interest. 

(d) PAYMENTS.-
(1) IN GENERAL.-All amounts credited as in

terest under subsection (c) shall be available, 
without fiscal year limitation, to the State of 
South Dakota for use in accordance with para
graph (3) . 

(2) WITHDRAWAL AND TRANSFER OF FUNDS.
Subject to section 202(a)(4)(A), the Secretary of 
the Treasury shall withdraw amounts credited 

as interest under paragraph (1) and trans[ er the 
amounts to the State of South Dakota for use as 
State funds in accordance with paragraph (3). 

(3) USE OF TRANSFERRED FUNDS.-
( A) IN GENERAL.-Subject to subparagraph 

(B), the State of South Dakota shall use the 
amounts transferred under paragraph (2) only 
to-

(i) fully fund the annually scheduled work de
scribed in the terrestrial wildlife habitat restora
tion plan of the State developed under section 
202(a); and 

(ii) with any remaining funds-
( I) protect archaeological, historical, and cul

tural sites located along the Missouri River on 
land transferred to the State; 

(II) fund all costs associated with the owner
ship, management, operation, administration, 
maintenance, and development of recreation 
areas and other lands that are transferred to 
the State of South Dakota by the Secretary; 

(II I ) purchase and administer wildlife habitat 
leases under section 202(b); 

(IV) carry out other activities described in sec
tion 202; and 

(V) develop and maintain public access to, 
and protect, wildlife habitat and recreation 
areas along the Missouri River. 

(B) PROHIBITION.- The amounts transferred 
under paragraph (2) shall not be used J or the 
purchase of land in fee title. 

(e) TRANSFERS AND WITHDRAWALS.-Except as 
provided in subsection (d), the Secretary of the 
Treasury may not transfer or withdraw any 
amount deposited under subsection (b). 

(f) ADMINISTRATIVE EXPENSES.-There are au
thorized to be appropriated to the Secretary of 
the Treasury such sums as are necessary to pay 
the administrative expenses of the Fund. 
SEC. 204. CHEYENNE RIVER SIOUX TRIBE AND 

LOWER BRULE SIOUX TRIBE TERRES
TRIAL WILDUFE HABITA T RESTORA
TION TRUST FUNDS. 

(a) ESTABLISHMENT.-There are established in 
the Treasury of the United States 2 funds to be 
known as the "Cheyenne R'iver Sioux Tribe Ter
restrial Wildlife Restoration Trust Fund" and 
the ''Lower Brule Sioux Tribe Terrestrial Wi ld
life Habitat Restoration Trust Fund" (each of 
which is ref erred to in this section as a 
"Fund"). 

(b) FUNDING.-
(1) IN GENERAL.-Subject to paragraph (2), for 

the fiscal year during which this Act is enacted 
and each fiscal year thereafter until the aggre
gate amount deposited in the Funds under this 
subsection is equal to at least $57,400,000, the 
Secretary of the Treasury shall deposit in the 
Funds an amount equal to 10 percent of the re
ceipts from the deposits in the Treasury of the 

·United States for the preceding fiscal year from 
the power program of the Pick-Sloan Missouri 
River Basin program, administered by the West
ern Area Power Administration. 

(2) ALLOCATION.-Of the total amount of 
funds deposited into the Funds for a fiscal year, 
the Secretary of the Treasury shall deposit-

( A) 74 percent of the funds into the Cheyenne 
River Sioux Tribe Terrestrial Wildlife Restora
tion Trust Fund; and 

(B) 26 percent of the funds into the Lower 
Brule Sioux Tribe Terrestrial Wildlife Habitat 
Restoration Trust Fund. 

(c) INVESTMENTS.-The Secretary of the Treas
ury shall invest the amounts deposited under 
subsection (b) only in interest-bearing obliga
tions of the United States or in obligations guar
anteed as to both principal and interest by the 
United States. 

(d) PAYMENTS.-
(1) IN GENERAL.-All amounts credited as in

terest under subsection (c) shall be available, 
without fiscal year limitation, to the Cheyenne 
River Sioux Tribe and the Lower Brule Sioux 
Tribe for their use in accordance with para
graph (3). 
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(2) WITHDRAWAL AND TRANSFER OF FUNDS.

Subject to section 202(a)(4)(B), the Secretary of 
the Treasury shall withdraw amounts credited 
as interest under paragraph (1) and trans! er the 
amounts to the Cheyenne River Sioux Tribe and 
the Lower Brule Sioux Tribe for use in accord
ance with paragraph (3) . 

(3) USE OF TRANSFERRED FUNDS.-
( A) IN GENERAL.-Subject to subparagraph 

(B), the Cheyenne River Sioux Tribe and the 
Lower Brule Sioux Tribe shall use the amounts 
trans! erred under paragraph (2) only to-

(i) fully fund the annually scheduled work de
scribed in the terrestrial wildlife habitat restora
tion plan of the respective Tribe developed 
under section 202(a); and 

(ii) with any remaining funds-
( I) protect archaeological, historical, and cul

tural States located along the Missouri River on 
land trans! erred to the respective Tribe; 

(II) fund all costs associated with the owner
ship, management, operation, administration, 
maintenance, and development of recreation 
areas and other lands that are trans/ erred to 
the respective Tribe by the Secretary; 

(Ill) purchase and administer wildlife habitat 
leases under section 202(b); 

(IV) carry o·ut other activities described in sec
tion 202; 

(V) develop and maintain public access to , 
and protect, wildlife habitat and recreation 
areas along the Missouri River. 

(B) PROHIBITION.-The amounts transferred 
under paragraph (2) shall not be used for the 
purchase of land in fee title. 

(e) TRANSFERS AND WITHDRAWALS.-Except as 
provided in subsection (d), the Secretary of the 
Treasury may not transfer or withdraw any 
amount deposited under subsection (b). 

(f) ADMINISTRATIVE EXPENSES.-There are au
thorized to be appropriated to the Secretary of 
the Treasury such sums as are necessary to pay 
the administrative expenses of the Fund. 
SEC. 205. TRANSFER OF FEDERAL LAND TO STATE 

OF SOUTH DAKOTA. 
(a) IN GENERAL.-
(1) TRANSFER.-The Secretary of the Army 

shall transfer to the Department of Game, Fish 
and Parks of the State of South Dakota (re
ferred to in this section as the "Department") 
the land and recreation areas described in sub
sections (b) and (c) for fish and wildlife pur
poses, or public recreation uses, in perpetuity. 

(2) UsEs.-The Department shall maintain 
and develop the land and recreation areas for 
fish and wildlife purposes in accordance with

( A) fish and wildlife purposes in effect on the 
date of enactment of this Act; or 

(B) a plan developed under section 202. 
(3) CORPS OF ENGINEERS.-The transfer shall 

not interfere with the Corps of Engineers oper
ation of a project under this section for an au
thorized purpose of the project under the Act of 
December 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701-1 et seq.) or other applicable law. 

(4) SECRETARY OF THE ARMY.-The Secretary 
of the Army shall retain the right to inundate 
with water the land trans! erred to the Depart
ment under this section or draw down a project 
reservoir, as necessary to carry out an author
ized purpose of a project. 

(b) LAND TRANSFERRED.-The land described 
in this subsection is land that-

(1) is located above the top of the exclusive 
jZood pool of the Oahe Big Bend, Fort Randall , 
and Garvin's Point projects of the Pick-Sloan 
Missouri River Basin program; 

(2) was acquired by the Secretary of the Army 
for the implementation of the Pick-Sloan Mis
souri River Basin program; 

(3) is located outside the external boundaries 
of a reservation of an Indian Tribe; and 

(4) is located within the State of South Da
kota. 

(c) RECREATION AREAS TRANSFERRED.-A 
recreation area described in this section includes 
the land and waters within a recreation area 

·that-
(1) the Secretary of the Army determines, at 

the time of the transfer, is a recreation area 
classified for recreation use by the Corps of En
gineers on the date of enactment of this Act; 

(2) is located outside the external boundaries 
of a reservation of an Indian Tribe; and 

(3) is located within the $tate of South Da
kota. 

(d) MAP.-
(1) IN GENERAL.-The Secretary Of the Army, 

in consultation with the Department, shall pre
pare a map of the land and recreation areas 
trans! erred under this section. 

(2) LAND.-The map· shall identify-
( A) land reasonably expected to be required 

for project purposes during the 20-year period 
beginning on the date of enactment of this Act; 
and 

(B) dams and related structures; 
which shall be retained by the Secretary. 

(3) AVAILABILITY.-The map shall be on file in 
the appropriate offices of the Secretary of the 
Army. 

(e) SCHEDULE FOR TRANSFER.-
(1) IN GENERAL.-Not later than 1 year after 

the date of enactment of this Act, the Secretary 
of the Army and the Secretary of the South Da
kota Game, Fish, and Parks Department shall 
jointly develop a schedule for trans! erring the 
land and recreation areas under this section. 

(2) TRANSFER DEADLINE.-All land and recre
ation areas shall be transferred not later than 1 
year after the full capitalization of the respec
tive Trust Fund described in section 204. 

(f) TRANSFER CONDITIONS.-The land and 
recreation areas described in subsections (b) and 
(c) shall be transferred in fee title to the Depart
ment on the fallowing conditions: 

(1) RESPONSIBILITY FOR DAMAGE.-The Sec
retary of the Army shall not be responsible for 
any damage to the land caused by JZooding, 
sloughing, erosion, or other changes to the land 
caused by the operation of any project of the 
Pick-Sloan Missouri River Basin program (ex
cept as otherwise provided by Federal law). 

(2) EASEMENTS, RIGHTS-OF-WAY, LEASES, AND 
COST-SHARING AGREEMENTS.-The Department 
shall maintain all easements, rights-of-way, 
leases, and cost-sharing agreements that are in 
effect as of the date of the transfer. 

(g) HUNTING AND FISHING.-Nothing in this 
title affects jurisdiction over hunting and fish
ing on the waters of the Missouri River. The 
State of South Dakota, the Lower Brule Sioux 
Tribe, and the Cheyenne River Sioux Tribe shall 
continue to exercise the jurisdiction the State 
and Tribes possess on the date of enactment of 
this Act. 
SEC. 206. TRANSFER OF CORPS OF ENGINEERS 

LAND FOR INDIAN TRIBES. 
(a) IN GENERAL.-
(]) TRANSFER.-The Secretary of the Army 

shall trans! er to the Secretary of the Interior the 
land and recreation areas described in sub
sections (b) and (c). 

(2) CORPS OF ENGINEERS.-The transfer shall 
not inter! ere with the Corps of Engineers oper
ation of a project under this section for an au
thorized purpose of the project under the Act of 
December 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701-1 et seq.) or other applicable law. 

(3) SECRETARY OF THE ARMY.-The Secretary 
of the Army shall retain the right to inundate 
with water the land trans/ erred to the Tribes 
under this section or draw down a project res
ervoir, as necessary to carry out an authorized 
purpose of a project. 

(4) TRUST.-The Secretary of the Interior shall 
hold in trust for the Cheyenne River Sioux Tribe 
and the Lower Brule Sioux Tribe the land trans-

/erred under this section that is located within 
the external boundaries of the reservation of the 
Indian Tribes. 

(b) LAND TRANSFERRED.-The land described 
in this subsection is land that-

(1) is located above the top of the exclusive 
jZood pool of the Big Bend and Oahe projects of 
the Pick-Sloan Missouri River Basin program; 

(2) was acquired by the Secretary of the Army 
for the implementation of the Pick-Sloan Mis
souri River Basin program; and 

(3) is located within the external boundaries 
of the Cheyenne River Sioux Tribe and the 
Lower Brule Sioux Tribe. 

(c) RECREATION AREAS TRANSFERRED.-A 
recreation area described in this section includes 
the land and waters within a recreation area 
that-

(1) the Secretary of the Army determines, at 
the time of the transfer, is a recreation area 
classified for recreation use by the Corps of En
gineers on the date of enactment of this Act; 

(2) is located within the external boundaries 
of a reservation of an Indian Tribe; and 

(3) is located within the State of. South Da
kota. 

(d) MAP.-
(1) IN GENERAL.-The Secretary of the Army, 

in consultation with the governing bodies of the 
Cheyenne River Sioux Tribe and the Lower 
Brule Sioux Tribe, shall prepare a map of the 
land trans! erred under this section. 

(2) LAND.-The map shall identify-
( A) land reasonably expected to be required 

for project purposes during the 20-year period 
beginning on the date of enactment of this Act; 
and 

(B) dams and related structures; 
which shall be retained by the Secretary. 

(3) AVAILABILITY.-The map shall be on file in 
the appropriate offices of the Secretary of the 
Army. 

(e) SCHEDULE FOR TRANSFER.-
(1) IN GENERAL.-Not later than 1 year after 

the date of enactment of this Act, the Secretary 
of the Army and the Chairmen of the Cheyenne 
River Sioux Tribe and the Lower Brule Sioux 
Tribe shall jointly develop a schedule for trans
! erring the land and recreation areas under this 
section. 

(2) TRANSFER DEADLINE.-All land and recre
ation areas shall be trans! erred not later than 1 
year after the full capitalization of the respec
tive Trust Fund described in section 204. 

(f) TRANSFER CONDITIONS.-The land and 
recreation areas described in subsections (b) and 
(c) shall be transferred to, and held in trust by, 
the Secretary of the Interior on the fallowing 
conditions: 

(1) RESPONSIBILITY FOR DAMAGE.-The Sec
retary of the Army shall not be responsible for 
any damage to the land caused by JZooding , 
sloughing, erosion, or other changes to the land 
caused by the operation of any project of the 
Pick-Sloan Missouri River Basin program (ex
cept as otherwise provided by Federal law). 

(2) JURISDICTION.-Nothing in this title affects 
jurisdiction over the land and waters below the 
exclusive jZood pool and within the external 
boundaries of the Cheyenne River Sioux Tribe 
and Lower Brule Sioux Tribe reservations. Ju
risdiction over the land and waters shall con
tinue in accordance with the Flood Control Act 
of 1944 (33 U.S.C. 701- 1 et seq.). Jurisdiction over 
the land trans! erred under this section shall be 
the same as other land held in trust by the Sec
retary of the Interior on the Cheyenne River 
Sioux Tribe reservation and the Lower Brule 
Sioux Tribe reservation. 

(3) EASEMENTS, RIGHTS-OF-WAY, LEASES, AND 
COST-SHARING AGREEMENTS.-

( A) MAINTENANCE.-The Secretary of the Inte
rior shall maintain all easements, rights-of-way, 
leases, and cost-sharing agreements that are in 
effect as of the date of the transfer. 
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(B) PAYMENTS TO COUNTY.-The Secretary of 

the Interior shall pay any affected county 100 
percent of the receipts from the easements, 
rights-of-way, leases, and cost-sharing agree
ments described in subparagraph (A). 
SEC. 207. ADMINISTRATION. 

(a) IN GENERAL.-Nothing in this title dimin
ishes or affects-

(1) any water right of an Indian Tribe; 
(2) any other right of an Indian Tribe, except 

as specifically provided in another provision of 
this title; 

(3) any valid, existing treaty right that is in 
effect on the date of enactment of this Act; 

( 4) any external boundary of an Indian res
ervation of an Indian Tribe; 

(5) any authority of the State of South Da
kota that relates to the protection, regulation, 
or management of fish, terrestrial wildlife, and 
cultural and archaeological resources, except as 
specifically provided in this title; or 

(6) any authority of the Secretary, the Sec
retary of the Interior, or the head of any other 
Federal agency under a law in effect on the 
date of enactment of this Act, including-

( A) the National Historic Preservation Act (16 
U.S.C. 470 et seq.) ; 

(B) the Archaeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa et seq.); 

(C) the Fish and Wildlife Coordination Act (16 
U.S.C. 661 et seq.) ; 

(D) the Act entitled "An Act for the protection 
of the bald eagle", approved June 8, 1940 (16 
U.S.C. 668 et seq.); 

(E) the Migratory Bird Treaty Act (16 U.S.C. 
703 et seq.); 

(F) the Endangered Species Act of 1973 (16 
u.s.c. 1531 et seq.); 

(G) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 

(H) the Federal Water Pollution Control Act 
(commonly known as the "Clean Water Act") 
(33 U.S.C. 1251 et seq.); 

(!) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); and 

(J) the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.). 

(b) POWER RATES.-No payment made under 
this title shall affect any power rate under the 
Pick-Sloan Missouri River Basin program. 

(c) FEDERAL LIABILITY FOR DAMAGE.-Noth
ing in this Act shall relieve the Federal Govern
ment of liability for damage to private land 
caused by the operation of the Pick-Sloan Mis
souri River Basin program. 

(d) FLOOD CONTROL.-Notwithstanding any 
provision of this title, the Secretary shall retain 
the authority to operate the Pick-Sloan Missouri 
River Basin program for purposes of meeting the 
requirements of the Flood Control Act of 1944 (33 
U.S.C. 701-1 et seq.). 
SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

(a) SECRETARY.-There are authorized to be 
appropriated to the Secretary such sums as are 
necessary-

(1) to pay the administrative expenses in
curred by the Secretary in carrying out this 
title; and 

(2) to fund the implementation of terrestrial 
wildlife habitat restoration plans under section 
202(a). 

(b) SECRETARY OF THE INTERIOR.-There are 
authorized to be appropriated to the Secretary 
of the Interior such sums as are necessary to 
pay the administrative expenses incurred by the 
Secretary of the Interior in carrying out this 
title. 

AMENDMENTS NOS. 3798 AND 3799, EN BLOC 

Mr. JEFFORDS. Senator CHAFEE has 
two amendments at the desk and I ask 
for their consideration en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
The Sena tor from Vermont [Mr. JEF

FORDS], for Mr. CHAFEE, proposes amend
ments numbered 3798 and 3799, en bloc. 

(The text of the amendments is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. CHAFEE. Mr. President, today 
the Senate will consider S. 2131, the 
Water Resources Development Act of 
1998. This measure, similar to water re
sources legislation enacted in 1986, 
1988, 1990, 1992, and 1996, is comprised of 
water resources project and study au
thorizations and policy modifications 
for the U.S. Army Corps of Engineers 
Civil Works Program. 

S. 2131 was introduced on June 4 of 
this year and was reported by the Envi
ronment and Public Works Committee 
to the full Senate on August 25, 1998. 

Since that time, additional project 
and policy requests have been pre
sented to the Committee. Some have 
come from our Senate colleagues-oth
ers have come from the administration. 
We have carefully reviewed each such 
request and include those that are con
sistent with the Committee's criteria 
in the manager's amendment being 
considered along with S. 2131 today. 
Mr. President, let me take a few mo
ments here to discuss these criteria
that is-the criteria used by the Com
mittee to judge project authorization 
requests. 

On November 17, 1986, President 
Reagan signed into law the Water Re
sources Development Act of 1986. Im
portantly, the 1986 Act marked an end 
to the 16-year deadlock between Con
gress and the Executive branch regard
ing authorization of the Army Corps 
Civil Works Program. 

In addition to authorizing numerous 
projects, the 1986 Act resolved long
standing disputes relating to cost-shar
ing between the Army Corps and non
Federal sponsors, waterway user fees, 
environmental requirements and, im
portantly, the types of projects in 
which Federal involvement is appro
priate and warranted. 

The criteria used to develop the leg
islation before us are consistent with 
the reforms and procedures established 
in the Landmark Water Resources De
velopment Act of 1986. 

Is a project for flood control, naviga
tion or some other purpose cost-shared 
in a manner consistent with the 1986 
Act? 

Have all of the requisite reports and 
studies on economic, engineering and 
environmental feasibility been com
pleted for a project? 

Is a project consistent with the tradi.,. 
tional and appropriate mission of the 
Army Corps? 

Should the Federal Government be 
involved? 

These, Mr. President, are the funda
mental questions that we have applied 
to each and every project included here 
for authorization. 

This legislation authorizes the Sec
retary of the Army to construct some 
36 projects for flood control, naviga
tion, and environmental restoration. 
The bill also modifies 43 existing Army 
Corps projects and authorizes 29 
project studies. In total, this bill and 
the manager's amendment authorizes 
an estimated Federal cost of $2~3 bil
lion. 

Mr. President, this legislation in
cludes other project-specific and gen
eral provisions related to Army Corps 
operations, as I mentioned at the out
set. Among them are two provisions 
sought by Senator BOND and others to 
enhance the environment along the 
Missouri and Mississippi Rivers. We 
have also included a modified version 
of the administration's so-called Chal
lenge 21 initiative to encourage more 
non-structural flood control and envi
ronmental projects. In addition, we are 

· recommending that the cost-sharing 
formula be changed for maintenance of 
future shoreline protection projects. 

Mr. President, this legislation is vi
tally important for countless states 
and communities across the country. 
For economic and life-safety reasons, 
we must maintain our harbors, ports 
and inland waterways, our flood con
trol levees and shorelines, and the en
vironment. I strongly urge adoption of 
the underlying bill and manager's 
amendment. 

Mr. BAUCUS. Mr. President, I rise 
today to support the adoption of S. 
2131, the Water Resources Development 
Act of 1998. This legislation is our 
usual biennial authorization for the 
U.S. Army Corps of Engineers. It in
cludes authority to construct projects 
for navigation, flood control, hurricane 
and storm damage reduction, emer
gency streambank and shore protec
tion, water supply storage, recreation 
and ecosystem restoration and protec
tion. These projects range from harbor 
improvements in Nome, Alaska, to 
shore protection at Little Duval Island 
in Florida. 

Since this historic Water Resources 
Development Act of 1986, when project 
cost-sharing was established, the Corps 
of Engineers has established a success
ful working relationship with the local 
sponsors of these projects. This part
nership has proven to be beneficial for 
all involved, and we have continued it 
in this bill. This important principle, 
combined with technical soundness, en
vironmental acceptability and eco
nomic justification guided the selec
tion of projects in this legislation. 

The legislation also contains several 
changes to the Corps' program. It es
tablished new continuing authorities 
program that would allow the Corps of 
Engineers to undertake nonstructural 
flood control projects. It changes the 
periodic beach renourishment cost
share from the current 65 percent Fed
eral, 35 percent non-Federal, to 50 per
cent Federal, 50 percent non-Federal. 
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And it allows the Corps to use recre
ation fees collected above the current 
baseline to remain at the park where 
they were collected to be used for 
maintenance. 

The legislation contains 2 'provisions 
that are very important to my State of 
Montana. One provision would allow 
the Corps of Engineers to provided 
needed emergency streambank sta
bilization in Billings, Montana. An
other provision directs the Secretary of 
the Army, in cooperation with the U.S. 
Fish and Wildlife Service, the U.S. Ge
ological Survey, the Natural Resource 
Conservation Service, the State of 
Montana and all local interests to con
duct a comprehensive study of the cu
mulative impacts of activities on the 
Yellowstone River. This study will give 
us a better understanding of how the 
natural flow and the man-made struc
tures can best protect the river and its 
habitat. 

I thank Senators CHAFEE and WAR
NER and all Members who worked with 
us. 

I urge the passage of this bill and 
swift consideration by the House in 
order to enact this legislation in the 
Congress. 

Mr. LEVIN. Mr. President, I am 
pleased that the distinguished man
agers of the Water Resources Develop
ment Act (WRDA) of 1998 have agreed 
to incorporate into the managers' 
package several provisions which I 
have proposed. These cover Michigan 
projects, Great Lakes Basin matters, 
and contaminated sediments. I am 
hopeful that the House will expedite 
passage of this important matter be
fore concluding legislative business 
this session. 

There are several specific i terns in 
the managers' package that will ben
efit Michigan. They include an Army 
Corps of Engineers' feasib111ty study of 
improvements to the Detroit River wa
terfront between the Belle Isle Bridge 
and the Ambassador Bridge, as part of 
the ongoing revitalization of that area. 
The Corps will also prepare studies for 
flood control projects in St. Clair 
Shores and along the Saginaw River in 
Bay City to see what types of struc
tures will be necessary to protect 
shorelines and property. Similarly, the 
Corps will consider reconstruction of 
the Hamilton Dam flood control 
project. And, lastly, the Corps will re
view its denial of the city of 
Charlevoix's request for reimburse
ment of construction costs that it in
curred in building a new revetment 
connection to the Federal navigation 
project at Charlevoix Harbor. 

Mr. President, I would like to bring 
my colleagues' attention to my pro
posal , now in the amended bill , that 
the Great Lakes Basin Program be 
named the " John Glenn Great Lakes 
Basin Program." This is a small trib
ute to our colleague for the hard work 
that he has done to promote and pro-

tect the Great Lakes Basin region. As 
Democratic Co-Chairman of the Senate 
Great Lakes Task Force and as a 
former Chairman and now Ranking 
Member of the Senate Governmental 
Affairs Committee, he has long advo
cated common sense and efficiency in 
Government. He has sought to coordi
nate Federal research, regulatory, and 
conservation activities in the Great 
Lakes region for many years in areas 
as diverse as shipping and wildlife res
toration. The provisions in the "John 
Glenn Great Lakes Basin Program" are 
intended to echo his fine work and en
hance coordination in Corps' programs 
in the region and in Federal activities 
relating to diversion and consumption 
of Great Lakes Basin waters. The spe
cifics of the program, including a spe
cial study on the western Lake Erie 
watershed, are as follows: 

Strategic Plans. The Army Corps of 
Engineers is directed to develop a 
framework for their activities in the 
Great Lakes basin to be updated bien
nially. Many Army Corps of Engineers 
divisions have developed and use such 
strategic plans. Development of such a 
strategic plan for the Great Lakes 
Basin has never been more important 
than at present, given the potential 
implications of the restructuring plans 
for the Great Lakes and Ohio River Di
vision. 

Great Lakes Biohydrological Infor
mation. The Army Corps of Engineers 
is directed to inventory existing .infor
mation relevant to the Great Lakes 
biohydrological system and sustainable 
water use management. The Corps is 
then to report the results of this inven
tory, including recommendations on 
ways to improve the information base, 
to Congress, the International Joint 
Commission and the eight Great Lakes 
states. The report will consider and up
date Congress on the status of the 
issues and the recommendations de
scribed in two IJC reports regarding di
version and consumptive uses of Great 
Lakes waters and Lake levels. This in
formation will be crucial in ongoing 
debate regarding the continued at
tempts to export or divert Great Lakes 
surface and ground water out of the 
Basin. 

Great Lakes Recreational Boating. 
The amendment directs the Army 
Corps of Engineers to submit to Con
gress a report based on existing infor
mation deta111ng the economic benefits 
of recreational boating in the Great 
Lakes Basin. As many of my colleagues 
may know, despite Congress' repeated 
objections, consecutive administra
tions have unwisely sought to limit the 
Corps ' role in dredging so-called rec
reational harbors. Clearly, these har
bors ' value should and can be recog
nized in the cost-benefit analysis con
ducted in making dredging decisions. 

Water Use Activities and Policies. 
The amendment would allow the Sec
retary to provide technical assistance 

to the Great Lakes States to develop 
interstate guidelines to improve the 
consistency and efficiency of State
level water use activities and policies 
in the Great Lakes Basin. 

Sea Lamprey Control Barriers. The 
amendment clarifies that the Army 
Corps of Engineers may use section 
1135 funds to construct sea lamprey 
barriers at any site in the Great Lakes. 
As my colleagues may know, the 
invasive sea lamprey species was intro
duced into the Great Lakes through 
construction of the Welland Canal, 
making control of the lamprey clearly 
a Federal responsibility. Sea lamprey 
barriers are among the most cost-eff ec
ti ve methods available for the control 
of lamprey in the Great Lakes and use 
of Corps expertise, especially in con
junction with existing projects, helps 
to make this management tool as ef
fective and efficient as possible. 

Study on Western Lake Erie water
shed. This regional study for the west
ern basin of Lake Erie is a pilot project 
for efforts in the region to understand 
the synergistic relationships within a 
natural watershed and the interplay of 
human economic, agricultural and 
commercial development with environ
mental quality objectives. 

Mr. President, once again, I'd like to 
recognize Senator GLENN for his dedi
cation and devotion to the Great Lakes 
region, even when it might have caused 
him some political difficulties at home. 
He was a staunch supporter of the 
Great Lakes Water Quality Initiative, 
which came under great attack from 
various places around the Lakes. Sen
ator GLENN happened to have some of 
the most vociferous opponents in his 
State, but that never stopped him from 
advocating for uniform water quality 
criteria across the Basin. All of us in 
the Great Lakes will always be in
debted to him for his support on that 
measure. By the way, my colleagues 
might be interested to know that im
plementation of the Great Lakes Ini
tiative is proceeding nicely in all eight 
Great Lakes States. 

Mr. President, the managers have in
corporated another very important 
matter which I have been pressing 
them and Federal agencies on for some 
time. The subject is aquatic contami
nated sediments and they are a poten
tial threat to public and environmental 
health across the country. EPA has 
begun to document this problem in the 
National Inventory of Contaminated 
Sediments released earlier this year . . 
That inventory identifies 96 areas of 
probable concern which Congress and 
the public should be concerned about 
and which require appropriate remedial 
actions. 

The provisions which I requested will 
require the Army Corps of Engineers 
and the Environmental Protection 
Agency to finally activate the National 
Contaminated Sediment Task Force 
that was mandated by the Water Re
sources Development Act of 1992. I am 
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hopeful that convening this Task Force 
will encourage the Federal agencies to 
work together to combat this problem 
and create greater public awareness of 
the need to address contaminated sedi
ments. And, the Task Force will be re
quired to report to Congress on Federal 
actions to clean up contaminated sedi
ments around the country. The Assist
ant Secretary of the Army for Civil 
Works has assured me by letter that 
the Army will support the convening of 
the Task Force. 

As the managers may know, WRDA 
92 required the creation of a Task 
Force to advise EPA and the Corps in 
implementation of the National Con
taminated Sediment Assessment and 
Management Act, to review and com
ment on specific issues, including the 
extent and seriousness of the problem 
and research and development prior
ities, and to make recommendations on 
prevention and source control. WRDA 
92 required the Task Force to report to 
Congress with findings and rec
ommendations within 2 years of enact
ment of that Act. Though some time 
has elapsed, the Task Force's responsi
bility to comply with that reporting 
requirement and other statutory re
sponsibilities has not. I fully expect to 
see that the Task Force complies with 
its statutory requirements under 
WRDA 92 and this Act and will be 
working to make that happen. I will be 
doing whatever I can to help the Task 
Force provide Congress with useful ad
vice on contaminated sediment man
agement in advance of reauthorization 
of Superfund, the Clean Water Act, 
RORA and other pertinent laws. 

Mr. President, contaminated sedi
ments can pose a serious and demon
strable risk to human heal th and the 
environment. Persistent, bioaccumula
ti ve toxic substances in contaminated 
sediment can poison the food chain, 
making fish and shellfish unsafe for hu
mans and wildlife to eat. Potential 
costs to society include long term 
health effects such as cancer and chil
dren's neurological and IQ impairment. 
Contamination of sediments can also 
interfere with recreational uses and in
crease the costs of and time needed for 
navigational dredging and subsequent 
disposal of dredged material. 

Since enactment of the Great Lakes 
Critical Program Act of 1990, and the 
National Contaminated Sediment As
sessment and Management Act of 1992, 
the Nation has gained considerable ex
perience and understanding about sedi
ment contamination. As I have men
tioned, the report on the Incidence and 
Severity of Sediment Contamination in 
Surface Waters of the United States, 
required under section 503 of the Na
tional Contaminated Sediment Assess
ment and Management Act of 1992, 
identified 96 areas of probable concern 
where contaminated sediments pose po
tential risks to fish and wildlife, and to 
people who eat fish from them. 

The Assessment and Remediation of 
Contaminated Sediments (ARCS) pro
gram under the Clean Water Act, and 
subsequent studies, have demonstrated 
that there are some effective tools for 
determining the extent and magnitude 
of sediment contamination, for assess
ing risk and modeling the changes that 
would result from remedial action, and 
for involving the public in solutions. 
Prompt response after discovery of 
sediment contamination can prevent 
subsequent spread through storm 
events and minimize environmental 
impacts and response costs. 

Unfortunately, the resources of the 
Federal Government have not been 
brought to bear on these problems in a 
well coordinated fashion. That is the 
principle reason for pursuing the con
vening of the Task Force. But, we also 
need a better understanding of the 
quantities and sources of sediment con
tamination, to prevent subsequent re
contamination and minimize the recur
rence of these costs and impacts, and 
to get a handle on the extent of the 
public health threat. To that end, my 
provision requires the Task Force to 
document in a report the status of re
medial action on contaminated sedi
ments around the country, including a 
description of the authorities used in 
cleanup, the nature and sources of sedi
ment contamination, the methods for 
determining the need for cleanup, the 
fate of dredged materials, and barriers 
to swift remediation. 

The response to releases of contami
nated sediments should reflect the risk 
associated with the contamination, and 
remedies should reflect the beneficial 
reuse of contaminants. To respond to 
the serious environmental risks that 
can be posed by contaminated sediment 
sites, the Federal Government should 
use funding and enforcement authori
ties of existing programs to help reme
diate these sites. 

Last year, the National Research 
Council's Committee on Contaminated 
Marine Sediment published a report on 
Contaminated Sediments in Ports and 
Waterways: Cleanup Strategies and 
Technologies. That report highlights 
the problems with the existing regu
latory framework for addressing sedi
ment contamination. While the EPA 
has put out a " Contaminated Sediment 
Management Strategy" , the regulatory 
issues raised by the NAS clearly go be
yond the scope of the authority of any 
single agency. 

It is likely that the Clean Water Act,· 
Superfund, and the next biennial Water 
Resources Development Act will all be 
under consideration in the next Con
gress. Prompt development of an inter
agency strategy that addresses the 
problems identified by the survey and 
the regulatory and technological issues 
raised by NAS could make a substan
tial contribution to helping inform de
cisionmakers on appropriate legisla
tive changes. It is important that the 

agencies and the Task Force pay close 
attention to the analysis and rec
ommendations in the 1997 NAS report. 

The NAS report clearly sets out the 
problems posed by the existing statu
tory and regulatory framework. It is 
also clear on the stakes involved, ob
serving that: "The presence of con
taminated sediments poses a barrier to 
essential waterway maintenance and 
construction in many ports, which sup
port approximately 95 percent of U.S. 
foreign trade." 

NAS identifies the " complex and 
sometimes inconsistent regulatory 
framework " as one of the key chal
lenges in managing contaminated sedi
ment, observing· that "at least six com
prehensive acts of Congress, with re
sponsibilities spread over seven Fed
eral agencies, govern sediment remedi
ation or dredging operations in set
tings that range from the open ocean 
to the freshwater reaches of estuaries 
and wetlands. " Many of the applicable 
authorities were not originally de
signed to address contaminated sedi
ments, and questions of risk and costs 
are not considered in a consistent way 
across the statutes. 

The NAS also observes that 
... current laws and regulations affecting 

contaminated sediments can impede efforts 
to implement the best management prac
tices and achieve efficient, risk-based, and 
cost-effective solutions. This is a short
coming of the governing statutes, not a criti
cism of regulatory agencies charged with im
plementing them. The timeliness of decision 
making is also an issue, given that it typi
cally takes years to implement solutions to 
contaminated sediments problems. In the 
committee's case histories, the delay be
tween the discovery of a problem and the im
plementation of a solution ranged from ap
proximately 3 to 15 years. 

However, there are no risk-based cleanup 
standards for underwater sediments. Insuffi
cient attention to risks, costs, and benefits 
impedes efforts to reach technically sound 
decisions and mange sediments cost-effec
tively. Similar inattention to risk is evident 
in the permitting processes for sediment dis
posal. 

NAS concludes that 
In the committee 's view, cost-effective 

management of contaminated marine sedi
ments will require a multifaceted campaign 
as well as a willingness to innovate. 

The Task Force is set up to involve 
different agencies and levels of Govern
ment, including States that have pio
neered innovative approaches for inter
governmental collaboration. 

The NAS report did not actually 
make specific recommendations for 
statutory language changes. That 
would be the function of the Task 
Force and would require the participa
tion and input of the affected Federal 
agencies on the Task Force and the 
representatives on the Task Force from 
the States, public interest groups with 
a demonstrated interest in the matter, 
and from the ports, agriculture or man
ufacturing sectors. Also, the existence 
and advice of the Task Force should 
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help eliminate Congress ' perennial 
need to deal with contaminated sedi
ments in minute detail for individual 
watersheds. 

Mr. President, I want to be clear that 
convening the Task Force should not 
provide an excuse for delay or more in
action. The NAS has already spoken 
against delay. The report observes 
that: . . . there is no reason to delay 
urgent projects in anticipation of new 
technological solutions; decision mak
ers should continue to try to make in
cremental improvements in the overall 
management process, ... " and that, 
"The need to meet these challenges 
[posed by contaminated sediment man
agement] is urgent. " 

I appreciate my colleagues assistance 
in incorporating this and the other 
matters I have discussed into the man
agers' amendment to S. 2131. I look for
ward to working with them to get 
these important provisions signed into 
law. 

Mr. SARBANES. Mr. President, I rise 
in support of S. 2131, the Water Re
sources Development Act of 1998, and 
the Committee amendment, which pro
vide for the development and improve
ment of our Nation's water resources 
infrastructure. This legislation author
izes water resource projects of vital im
portance to our Nation's and our 
States' economy and maritime indus
try as well as our environment. 

I am particularly pleased that the 
measure includes a number of provi
sions for which I have fought to ensure 
the future health of the Port of Balti
more and of Maryland's environment. 

First the bill authorizes nearly $28 
million for needed improvements to 
Baltimore Harbor Anchorages and 
Channels. Many of the existing anchor
ages and branch channels within Bal ti
more Harbor were built in the first half 
of this century and are no longer deep 
enough, wide enough or long enough to 
accommodate the vessels now calling 
on the Port of Baltimore. Many of the 
larger ships must now anchor some 25 
miles south of Baltimore in naturally 
deep water, resulting in delays and in
creased costs to the shipping industry. 
Also, the narrow widths of some of the 
branch channels result in additional 
time for the pilots to maneuver safely 
to and from their docking berths. In 
June 1998 the Chief of Engineers ap
proved a report which recommended a 
number of improvements including: (1) 
widening and deepening Federal an
chorages 3 and 4; (2) widening and pro
viding flared corners for state-owned 
East Dundalk, Seagirt, Connecting and 
West Dundalk branch Channels; (3) 
dredging a new branch channel at 
South Locust Point; and (4) dredging a 
turning basin at the head of the Fort 
McHenry Channel. The report identi
fied the project as "technically sound, 
economically justified and environ
mentally and socially acceptable." 
This project has been a top priority of 

mine, of the Maryland Port Adminis
tration and of the shipping community 
for many years and I am delighted that 
this legislation will enable us to move 
forward with this important project. 

Second, the legislation directs the 
Corps of Engineers to make critically 
needed safety improvements to the 
Tolchester Channel in the Chesapeake 
Bay. The Tolchester Channel is a vital 
link in the Baltimore Port system. It 
was authorized in the River and Harbor 
Act of 1958 and aligned to take advan
tage of the naturally deep water in the 
Chesapeake Bay, along Maryland's 
Eastern Shore. This alignment, which 
is shaped like an "S," has posed a seri
ous navigation problem and safety 
risks for vessels. Ships must change 
course five times within three miles, 
often beginning a new turn, sometimes 
in the opposite direction, before com
pleting a first turn. With vessels nearly 
1,000 feet in length, it is difficult to 
safely navigate the channel, particu
larly in poor weather conditions. The 
U.S. Coast Guard and the Maryland Pi
lots Association have expressed serious 
concerns over the safety of the area 
and have long recommended straight
ening of the channel due to the ground
ing and " near misses" which have oc
curred in the area. The cost for 
straightening the Tolchester "S-turn" 
is estimated at $12.6 million with $1.3 
million coming from non-Federal 
sources. This authorization enables the 
Corps to proceed expeditiously with 
these improvements and address these
rious concerns of those who must navi
gate the treacherous channel. 

Mr. President, the Port of Baltimore 
is one of the great ports of the world 
and one of Maryland's most important 
economic assets. The Port generates $2 
billion in annual economic activity, 
provides for an estimated 62,000 jobs, 
and over $500 million a year in State 
and local tax revenues and customs re
ceipts. These two projects will help as
sure the continued vitality of the Port 
of Baltimore into the 21st century. 

In addition to port development and 
improvement projects, the measure 
contains a provision which will help 
significantly to enhance Maryland's 
environment and quality of life and 
help achieve the goals and vision of the 
Potomac American Heritage River des
ignation. 

It authorizes $15 million for the U.S. 
Army Corps of Engineers to modify the 
existing flood protection project at 
Cumberland, Maryland to restore fea
tures of the historic Chesapeake and 
Ohio Canal adversely affected by con
struction and operation of the project. 
Mr. President, the C&O Canal is widely 
regarded as the Nation's finest relic of 
America's canal building era. It was 
begun in 1828 as a transportation route 
between commercial centers in the 
East and frontier resources of the 
West. It reached Cumberland in 1850 
and continued operating until 1924 

when it succumbed to floods and finan
cial failure. In the early 1950's, a sec
tion of the Canal and turning basin at 
its Cumberland terminus was filled in 
by the Corps of Engineers during con
struction of a local flood protection 
project. Portions of the Canal were pro
claimed a national monument in 1961 
and it was officially established as a 
national historical park in 1971. Justice 
Douglas described the park "* * * not 
yet marred by the roar of wheels and 
the sound of horns * * * The stretch of 
185 miles of country from Washington 
to Cumberland, Maryland, is one of the 
most fascinating and picturesque in 
the Nation." 

The National Park Service, as part of 
its General Management Plan for the 
Park, has long sought to rebuild and 
re-water the Canal at its Cumberland 
terminus. The NPS entered into· a 
Memorandum of Agreement (MOA) 
with the Corps to undertake a study of 
the feasibility of reconstructing the 
last 2,200 feet of the canal to the ter
minus, through and adjacent to the 
Corps' flood protection project. The 
Corps completed this study in July 1995 
and determined that "it is feasible to 
re-water the canal successfully; the 
canal and flood protection levee can 
co-exist on the site without compro
mising the flood protection for the City 
of Cumberland; re-construction and 
partial operation of the locks is fea
sible; and, based on the as-built infor
mation available, underground utility 
impacts can be mitigated at reasonable 
cost to allow construction of the canal 
and turning basin in basically the same 
alignment and configuration as the 
original canal." A subsequent Re
watering Design Analysis estimated 
the total project cost at $15 million. 
This authorization will enable the 
Corps to proceed with restoring a 1.1 
mile stretch of the C&O Canal and revi
talize the area as a major hub for tour
ism and economic development. 

I want to compliment the distin
guished Chairmen of the Committee 
and the Subcommittee, Senators 
CHAFEE and w ARNER, and the ranking 
member, Senator BAucus, for their 
leadership in crafting this legislation 
and I urge my colleagues to join me in 
supporting this measure. 

SAVANNAH HARBOR DEEPENING PROJECT 

Mr. COVERDELL. Mr. President, I 
rise to request that the Chairman of 
the Senate Environment and Public 
Works Committee help me to clarify 
the intent of the Savannah Harbor Ex
pansion Project authorization that ap
pears in Section 102 of the 1998 Water 
Resources Development Authorization 
Act. It is my understanding that this 
legislation authorizes a project to 
deepen the Savannah River channel to 
a depth of up to 48 feet subject to a fa
vorable report by the Chief of Engi
neers and a favorable recommendation 
of the Secretary by December 31, 1998. 

Mr. CHAFFEE. The senior Senator 
from Georgia is correct. 
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Mr. COVERDELL. Mr. President, it 

is my understanding as well, that both 
the Chief of Engineer's Tier I Environ
mental Impact Statement and Feasi
bility Report provide for the establish
ment of a stakeholders' evaluation 
group which will have early and con
sistent involvement in the project, and 
as part of the process, the EIS requires 
the development of a mitigation plan 
to fully and adequately address pre
dicted and potential adverse impacts 
on, among other things, the Savannah 
National Wildlife Refuge; striped base 
population; short-nose sturgeon; salt 
water and fresh water wetlands; chlo
ride levels; dissolved oxygen levels; 
erosion; and historical resources. Is 
that correct? 

Mr. CHAFFEE. That is correct. 
Mr. COVERDELL. Mr. President, it 

is my further understanding that be
fore this project is carried out, the Sec
retary, in consultation with affected 
Federal and non-Federal entities, must 
develop a mitigation plan addressing 
adverse project impacts and that the 
plan must be implemented in advance 
of or concurrent with project construc
tion and must ensure that the project 
cost estimates are sufficient to address 
all potential mitigation alternatives. 
Is that correct? 

Mr. CHAFFEE. That is correct. 
Mr. COVERDELL. I thank the Chair

man for his assistance and look for
ward to working with him on this im
portant matter. 

Mr. CLELAND. Would the Chairman 
yield for two additional questions on 
this project? 

Mr. CHAFFEE. I would be happy to 
answer any questions the Senator may 
have. 

Mr. CLELAND. It is my under
standing that the authorization lan
guage provides that neither the Sec
retary nor the Georgia Ports Authority 
will proceed with the design or con
struction of the project until the re
spective department heads concur on 
an appropriate implementation plan 
and mitigation plan. Is that correct? 

Mr. CHAFFEE. That is correct. 
Mr. CLELAND. Any funds to be ap

propriated by Congress for the project 
must be allocated in a manner that en
sures that project impacts are fully 
and adequately mitigated and are oth
erwise consistent with the mitigation 
plan developed by the Secretary and 
the stakeholder evaluation group. Is 
that correct? 

Mr. CHAFFEE. That is correct. 
Mr. CLELAND. I thank the Chairman 

for the opportunity to clarify these un
derstandings. 

Mr. JEFFORDS. I ask unanimous 
consent that the amendments be 
agreed to en bloc, the committee sub
stitute be agreed to, the bill be consid
ered read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 3798 and 3799) 
were agreed to. 

The committee substitute, as amend
ed, was agreed to. 

The bill (S. 2131), as amended, was 
passed. 

[The bill was not available for print
ing. It will appear in a future issue of 
the RECORD.] 

RHINOCEROS AND TIGER 
CONSERVATION ACT OF 1998 

Mr. JEFFORDS. I ask unanimous 
consent that the Senate now proceed to 
the consideration of Calendar No. 519, 
s. 361. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 361) to amend the Endangered 

Species Act of 1994 to prohibit the sale, im
port and export of products labeled as con
taining endangered species, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Cammi ttee 
on Environment and Public Works, 
with an amendment to strike all after 
the enacting clause and inserting in 
lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rhinoceros and 
Tiger Conservation Act of 1998". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the populations of all but 1 species of rhi

noceros, and the tiger, have significantly de
clined in recent years and continue to decline; 

(2) these species of rhinoceros and tiger are 
listed as endangered species under the Endan
gered Species Act of 1973 (16 U.S.C. 1531 et seq.) 
and listed on Appendix I of the Convention on 
International Trade in Endangered Species of 
Wild Fauna and Flora, signed on March 3, 1973 
(27 UST 1087; TIAS 8249) (referred to in this Act 
as "CITES"); 

(3) the Parties to CITES have adopted several 
resolutions-

( A) relating to the conservation of tigers 
(Conf. 9.13 (Rev.)) and rhinoceroses (Conf. 9.14), 
urging Parties to CITES to implement legislation 
to reduce illegal trade in parts and products of 
the species; and 

(B) relating to trade in readily recognizable 
parts and products of the species (Conf. 9.6), 
and trade in traditional medicines (Conf. 10.19), 
recommending that Parties ensure that their leg
islation controls trade in those parts and deriva
tives, and in medicines purporting to contain 
them; 

(4) a primary cause of the decline in the popu
lations of tiger and most rhinoceros species is 
the poaching of the species for use of their parts 
and products in traditional medicines; 

(5) there are insufficient legal mechanisms en
abling the United States Fish and Wildlife Serv
ice to interdict products that are labeled as con
taining substances derived from rhinoceros or 
tiger species and prosecute the merchandisers 
for sale or display of those products; and 

(6) legislation is required to ensure that-
( A) products containing rhinoceros parts or 

tiger parts are prohibited from importation into, 
or exportation from, the United States; and 

(B) efforts are made to educate persons re
garding alternatives for traditional medicine 

products, the illegality of products containing 
rhinoceros parts and tiger parts, and the need to 
conserve rhinoceros and tiger species generally. 
SEC. 3. PURPOSES OF THE RHINOCEROS AND 

TIGER CONSERVATION ACT OF 1994. 
Section 3 of the Rhinoceros and Tiger Con

servation Act of 1994 (16 U.S.C. 5302) is amended 
by adding at the end the following: 

"(3) To prohibit the sale, importation, and ex
portation of products intended for human con
sumption or application containing , or labeled 
or advertised as containing, any substance de
rived from any species of rhinoceros or tiger.". 
SEC. 4. DEFINITION OF PERSON. 

Section 4 of the Rhinoceros and Tiger Con
servation Act of 1994 (16 U.S.C. 5303) is amend
ed-

(1) in paragraph (4), by striking "and" at the 
end; 

(2) in paragraph (5), by striking the period at 
the end and inserting ";and"; and 

(3) by adding at the end the following: 
"(6) 'person' means-
"( A) an individual, corporation, partnership, 

trust, association, or other private entity; 
"(B) an officer, employee, agent, department, 

or instrumentality of-
"(i) the Federal Government; 
"(ii) any State, municipality, or political sub

division of a State; or 
"(iii) any foreign government; 
"(C) a State, municipality, or political sub

division of a State; or 
"(D) any other entity subject to the jurisdic

tion of the United States.". 
SEC. 5. PROHIBITION ON SALE, IMPORTATION, OR 

EXPORTATION OF PRODUCTS LA
BELED AS RHINOCEROS OR TIGER 
PRODUCTS. 

The Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5301 et seq.) is amended-

(]) by redesignating section 7 as section 9; and 
(2) by inserting after section 6 the following: 

"SEC. 7. PROHIBITION ON SALE, IMPORTATION, 
OR EXPORTATION OF PRODUCTS LA
BELED AS RHINOCEROS OR TIGER 
PRODUCTS. 

" (a) PROHIBITION.-A person shall not sell, 
import, or export, or attempt to sell, import, or 
export, any product, item, or substance intended 
for human consumption or application con
taining, or labeled or advertised as containing, 
any substance derived from any species of rhi
noceros or tiger. 

"(b) PENALTIES.-
"(1) CRIMINAL PENALTY.-A person engaged in 

business as an importer, exporter, or distributor 
that knowingly violates subsection (a) shall be 
fined under title 18, United States Code, impris
oned not more than 6 months, or both. 

"(2) CIVIL PENALTIES.-
"( A) IN GENERAL.-A person that knowingly 

violates subsection (a), and a person engaged in 
business as an importer, exporter, or distributor 
that violates subsection (a), may be assessed a 
civil penalty by the Secretary of not more than 
$12,000 for each violation. 

"(B) MANNER OF ASSESSMENT AND COLLEC
TION.-A civil penalty under this paragraph 
shall be assessed, and may be collected, in the 
manner in which a civil penalty under the En
dangered Species Act of 1973 may be assessed 
and collected under section ll(a) of that Act (16 
U.S.C. 1540(a)). 

"(c) PRODUCTS, ITEMS, AND SUBSTANCES.
Any product, item, or substance sold, imported, 
or exported, or attempted to be sold, imported, or 
exported, in violation of this section or any reg
ulation issued under this section shall be subject 
to seizure and forfeiture to the United States. 

"(d) REGULATIONS.-After consultation with 
the Secretary of the Treasury, the Secretary of 
Health and Human Services, and the United 
States Trade Representative, the Secretary shall 
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issue such regulations as are appropriate to 
carry out this section. 

"(e) ENFORCEMENT.-The Secretary, the Sec
retary of the Treasury, and the Secretary of the 
department in which the Coast Guard is oper
ating shall enforce this section in the manner in 
which the Secretaries carry out enforcement ac
tivities under section ll(e) of the Endangered 
Species Act of 1973 (16 U.S.C. 1540(e)). 

"(f) USE OF PENALTY AMOUNTS.-Amounts re
ceived as penalties, fines , or forfeiture of prop
erty under this section shall be used in accord
ance with section 6(d) of the Lacey Act Amend
ments of 1981 (16 U.S.C. 3375(d)). ". 
SEC. 6. EDUCATIONAL OUTREACH PROGRAM. 

The Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5301 et seq.) (as amended by sec
tion 5) is amended by inserting after section 7 
the fallowing: 
"SEC. 8. EDUCATIONAL OUTREACH PROGRAM. 

"(a) IN GENERAL.-Not later than 180 days 
after the date of enactment of this section, the 
Secretary shall develop and implement an edu
cational outreach program in the United States 
for the conservation of rhinoceros and tiger spe
cies. 

" (b) GUIDELINES.-The Secretary shall publish 
in the Federal Register guidelines for the pro
gram. 

"(c) CONTENTS.-Under the program, the Sec
retary shall publish and disseminate inf orma
tion regarding-

"(1) laws protecting rhinoceros and tiger spe
cies, in particular laws prohibiting trade in 
products containing, or labeled as containing, 
their parts; 

"(2) use of traditional medicines that contain 
parts or products of rhinoceros and tiger species, 
health risks associated with their use, and 
available alternatives to the medicines; and 

• '(3) the status of rhinoceros and tiger species 
and the reasons for protecting the species.". 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 9 of the Rhinoceros and Tiger Con
servation Act of 199i (16 U.S.C. 5306) (as redes
ignated by section 5(1)) is amended by striking 
" 1996, 1997, 1998, 1999, and 2000" and inserting 
"1996 through 2002". 

Amend the title so as to read: " A bill to 
amend the Rhinoceros and Tiger Conserva
tion Act of 1994 to prohibit the sale, importa
tion, and exportation of products intended 
for human consumption or application con
taining, or labeled or advertised as con
taining, any substance derived from any spe
cies of rhinoceros or tiger, and to reauthor
ize the Rhinoceros and Tiger Conservation 
Act of 1994, and for other purposes.". 

AMENDMENT NO. 3797 

Mr. JEFFORDS. Senator CHAFEE has 
a technical amendment at the desk, 
and I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. JEF

FORDS), for Mr. CHAFEE, proposes an amend
ment numbered 3797. 

The amendment is as follows: 
On page 5, line 23, insert "or advertised" 

after "labeled". 
On page 6, line 4, insert ", or labeled or ad

vertised as containing," after "containing". 
On page 6, line 9, insert ", or labeled or ad

vertised as containing." after "containing". 
On page 7, line 20, insert "OR ADVER

TISED" after "LABELED". 
On page 8, line 2, insert "OR ADVER

TISED' ' after ''LABELED''. 
On page 10, line 17, insert "or advertised" 

after "labeled". 
Mr. CHAFEE. Mr. President, I am 

pleased that the Senate is considering 

S. 361, sponsored by Senator JEFFORDS 
and approved by the Committee on En
vironment and Public Works on July 
22, 1998. Rhinos and tigers are some of 
the most critically endangered species 
on the planet. Fewer than 7 ,500 tigers 
survive in the world today, and of the 
eight subspecies that have been identi
fied, three are extinct. Another sub
species in South China is on the brink 
of extinction, with a population of 
about 20 animals. 

Rhinos number between 11,000 and 
13,500, with two species in Africa and 
three in Asia. Two of the Asian species 
themselves are on the verge of extinc
tion, with the Javan rhino having less 
than 100 individuals, and the Sumatran 
rhino having less than 500. 

The reason for the recent decline of 
rhinos and tigers, and the primary im
mediate threat to their survival is the 
same-poaching. The reason for the 
poaching itself is also the same-parts 
of both rhinos and tigers are used in 
traditional Asian medicines. 

In 1994, Congress passed the Rhinoc
eros and Tiger Conservation Act to 
help conserve rhinos and tigers. The 
Act established the "Rhinoceros and 
Tiger Conservation Fund" to receive 
funds appropriated by Congress, as well 
as donations, to fund conservation 
projects. Since its enactment, Congress 
has appropriated $1 million for the pro
gram, funding 40 projects in 10 range 
countries in Africa and Asia. 

Despite this program and recent ef
forts by the Parties to CITES, trade of 
traditional Asian medicine containing 
rhino and tiger parts continues to be 
high, particularly in Asia and the 
United States. Neither the ESA not 
CITES allow for the interdiction of 
products that are labeled or advertised 
as containing substances derived from 
rhinos or tigers, without evidence that 
the products in fact contain these sub
stances. Such evidence, at best, would 
be extremely difficult, expensive, and 
time-consuming to acquire, and at 
worst, would be impossible to acquire. 

The bill amends the Rhinoceros and 
Tiger Conservation Act to address this 
problem. It prohibits products that 
contain, or are labeled or advertised as 
containing, rhino and tiger parts, in an 
effort to reduce the supply and demand 
of those products in the United States. 
It requires a public outreach program 
in the United States to complement 
the prohibitions. Lastly, it reauthor
izes the Rhinoceros and Tiger Con
servation Act through 2002. 

As a related matter, I would like to 
note that even as Congress reaffirms 
and strengthens the laws for the con
servation of rhinos and tigers, funding 
for implementation of these laws is 
woefully inadequate. This year- the 
Year of the Tiger-the administration 
requested only $400,000 for imple
menting the Rhinoceros and Tiger Con
servation Act. The Act is authorized to 
be appropriated up to $10 million annu-

ally. I strongly urge the administra
tion, for fiscal year 2000, to request 
funding commensurate with the dire 
situation facing rhinos, and particu
larly tigers, in the wild. I also would 
like to note that the Act allows for do
nations to be made to the Rhinoceros 
and Tiger Conservation Fund, and I 
urge both corporations and individuals 
to make donations to this Fund. 

I wish to thank my colleagues for 
considering this bill, and I urge the 
House to approve it expeditiously, so 
that it can then be signed by the Presi
dent. I thank the Chair. I yield the 
floor. 

Mr. JEFFORDS. I ask unanimous 
consent the amendment be agreed to, 
the committee substitute be agreed to, 
the bill be considered read a third time 
and passed, the amendment to the title 
be agreed to, and the title, as amended, 
be agreed to, the motion to reconsider 
be laid upon the table, and that any 
statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3797) was agreed 
to. 

The committee substitute, as am~nd
ed, was agreed to. 

The bill (S. 361), as amended, was 
passed, as follows: 

s. 361 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rhinoceros 
and Tiger Conservation Act of 1998". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the populations of all but 1 species of 

rhinoceros, and the tiger, have significantly 
declined in recent years and continue to de
cline; 

(2) these species of rhinoceros and tiger are 
listed as endangered species under the En
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) and listed on Appendix I of the Conven
tion on International Trade in Endangered 
Species of Wild Fauna and Flora, signed on 
March 3, 1973 (27 UST 1087; TIAS 8249) (re
ferred to in this Act as " CITES"); 

(3) the Parties to CITES have adopted sev
eral resolutions-

(A) relating to the conservation of tigers 
(Conf. 9.13 (Rev.)) and rhinoceroses (Conf. 
9.14), urging Parties to CITES to implement 
legislation to reduce illegal trade in parts 
and products of the species; and 

(B) relating to trade in readily recogniz
able parts and products of the species (Conf. 
9.6), and trade in traditional medicines (Conf. 
10.19), recommending that Parties ensure 
that their legislation controls trade in those 
parts and derivatives, and in medicines pur
porting to contain them; 

(4) a primary cause of the decline in the 
populations of tiger and most rhinoceros spe
cies is the poaching of the species for use of 
their parts and products in traditional medi
cines; 

(5) there are insufficient legal mechanisms 
enabling the United States Fish and Wildlife 
Service to interdict products that are la
beled or advertised as containing substances 
derived from rhinoceros or tiger species and 
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prosecute the merchandisers for sale or dis
play of those products; and 

(6) legislation is required to ensure that
(A) products containing, or labeled or ad

vertised as containing, rhinoceros parts or 
tiger parts are prohibited from importation 
into, or exportation from, the United States; 
and 

(B) efforts are made to educate persons re
garding alternatives for traditional medicine 
~~~.~~P~~~~~oo~ 
taining, or labeled or advertised as con
taining, rhinoceros parts and tiger parts, and 
the need to conserve rhinoceros and tiger 
species generally. 
SEC. 3. PURPOSES OF THE RHINOCEROS AND 

TIGER CONSERVATION ACT OF 1994. 
Section 3 of the Rhinoceros and Tiger Con

servation Act of 1994 (16 U.S.C. 5302) is 
amended by adding at the end the following: 

"(3) To prohibit the sale, importation, and 
exportation of products intended for human 
consumption or application containing, or 
labeled or advertised as containing, any sub
stance derived from any species of rhinoc
eros or tiger. '' . 
SEC. 4. DEFINITION OF PERSON. 

Section 4 of the Rhinoceros and Tiger Con
servation Act of 1994 (16 U.S.C. 5303) is 
amended-

(1) in paragraph (4), by striking " and" at 
the end; 

(2) in paragraph (5), by striking the period 
at the end and inserting "; and" ; and 

(3) by adding at the end the following: 
"(6) 'person' means-
"(A) an individual, corporation, partner

ship, trust, association, or other private en
tity; 

"(B) an officer, employee, agent, depart
ment, or instrumentality of-

"(i) the Federal Government; 
"(ii) any State, municipality, or political 

subdivision of a State; or 
"(iii) any foreign government; 
"(C) a State, municipality, or political 

subdivision of a State; or 
"(D) any other entity subject to the juris

diction of the United States.". 
SEC. 5. PROHIBITION ON SALE, IMPORTATION, OR 

EXPORTATION OF PRODUCTS LA· 
BELED OR ADVERTISED AS RHINOC· 
EROS OR TIGER PRODUCTS. 

The Rhinoceros and Tiger Conservation 
Act of 1994 (16 U.S.C. 5301 et seq.) is amend
ed-

(1) by redesignating section 7 as section 9; 
and 

(2) by inserting after section 6 the fol
lowing: 
"SEC. 7. PROHIBITION ON SALE, IMPORTATION, 

OR EXPORTATION OF PRODUCTS LA· 
BELED OR ADVERTISED AS RHINOC· 
EROS OR TIGER PRODUCTS. 

"(a) PROHIBITION.-A person shall not sell, 
import, or export, or attempt to sell, import, 
or export, any product, item, or substance 
intended for human consumption or applica
tion containing, or labeled or advertised as 
containing, any substance derived from any 
species of rhinoceros or tiger. 

"(b) PENALTIES.-
"(!) CRIMINAL PENALTY.-A person engaged 

in business as an importer, exporter, or dis
tributor that knowingly violates subsection 
(a) shall be fined under title 18, United 
States Code, imprisoned not more than 6 
months, or both. 

"(2) CIVIL PENALTIES.-
"(A) IN GENERAL.-A .person that know

ingly violates subsection (a), and a person 
engaged in business as an importer, exporter, 
or distributor that violates subsection (a), 
may be assessed a civil penalty by the Sec-

retary of not more than $12,000 for each vio
lation. 

"(B) MANNER OF ASSESSMENT AND COLLEC
TION .-A civil penalty under this paragraph 
shall be assessed, and may be collected, in 
the manner in which a civil penalty under 
the Endangered Species Act of 1973 may be 
assessed and collected under section ll(a) of 
that Act (16 U.S.C. 1540(a)). 

"(c) PRODUCTS, ITEMS, AND SUBSTANCES.
Any product, item, or substance sold, im
ported, or exported, or attempted to be sold, 
imported, or exported, in violation of this 
section or any regulation issued under this 
section shall be subject to seizure and for
feiture to the United States. 

"(d) REGULATIONS.-After consultation 
with the Secretary of the Treasury, the Sec
retary of Health and Human Services, and 
the United States Trade Representative, the 
Secretary shall issue such regulations as are 
appropriate to carry out this section. 

"(e) ENFORCEMENT.-The Secretary, the 
Secretary of the Treasury, and the Secretary 
of the department in which the Coast Guard 
ls operating shall enforce this section in the 
manner in which the Secretaries carry out 
enforcement activities under section ll(e) of 
the Endangered Species Act of 1973 (16 U.S.C. 
1540(e)). 

"(f) USE OF PENALTY AMOUNTS.-Amounts 
received as penalties, fines, or forfeiture of 
property under this section shall be used in 
accordance with section 6(d) of the Lacey 
Act Amendments of 1981 (16 U.S.C. 3375(d)).". 
SEC. 6. EDUCATIONAL OUTREACH PROGRAM. 

The Rhinoceros and Tiger Conservation 
Act of 1994 (16 U.S.C. 5301 et seq.) (as amend
ed by section 5) is amended by inserting after 
section 7 the following: 
"SEC. 8. EDUCATIONAL OUTREACH PROGRAM. 

"(a) IN GENERAL.-Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall develop and implement 
an educational outreach program in the 
United States for the conservation of rhinoc
eros and tiger species. 

"(b) GUIDELINES.- The Secretary shall pub
lish in the Federal Register guidelines for 
the program. 

"(c) CON'l.'ENTS.- Under the program, the 
Secretary shall publish and disseminate in
formation regarding-

"(1) laws protecting rhinoceros and tiger 
species, in particular laws prohibiting trade 
in products containing, or labeled or adver
tised as containing, their parts; 

"(2) use of traditional medicines that con
tain parts or products of rhinoceros and tiger 
species, health risks associated with their 
use, and available alternatives to the medi
cines; and 

"(3) the status of rhinoceros and tiger spe
cies and the reasons for protecting the spe
cies." . 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Section 9 of the Rhinoceros and Tiger Con
servation Act of 1994 (16 U.S.C. 5306) (as re
designated by section 5(1)) is amended by 
striking " 1996, 1997, 1998, 1999, and 2000" and 
inserting " 1996 through 2002". 

The title was amended so as to read: 
A bill to amend the Rhinoceros and Tiger 

Conservation Act of 1994 to prohibit the sale, 
importation, and exportation of products in
tended for human consumption or applica
tion containing, or labeled or advertised as 
containing, any substance derived from any 
species of rhinoceros or tiger, and to reau
thorize the Rhinoceros and Tiger Conserva
tion Act of 1994, and for other purposes. 

Mr. JEFFORDS. I ask unanimous 
consent the Senate now proceed to the 
immediate consideration of R.R. 4293 
which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4293) to establish a cultural 

training program for disadvantaged individ
uals to assist the Irish peace process. 

The Senate proceeded to consider the 
bill. 

Mr. D' AMATO. Mr. President, on 
May 22, 1998, the people of Northern 
Ireland and the Republic of Ireland 
courageously voted to make a break 
with the tragic violence of their past 
by expressing their support for the 
April 10 Peace Accords. 

The time is right for the U.S. to step 
in and show support for the changes in 
Ireland. We have a unique opportunity 
to participate in the building of an ev
erlasting peace with the Northern Ire
land Visa for Peace and Reconciliation 
Act. 

Northern Ireland will undergo mas
sive changes as it progresses beyond its 
violent past to a calm, more peaceful 
future. These changes require economic 
opportunities and a workforce that can 
rebuild a beautiful country. 

The United States can offer training 
and job skills. More importantly, when 
they return home, they will be pre
pared to provide the crucial skill-base 
needed to attract private investment 
to their local economies. 

This past July, Senator TORRICELLI 
and I introduced S. 2269 set up for the 
same purpose. After much negotiation, 
we now have before us a bipartisan ef
fort to show support for peace-the 
Irish Peace Process Cultural and Train
ing Program Act of 1998. 

This bill will provide 4,000 visas a 
year for 3 years allowing young people 
from Ireland to live in the United 
States for up to 36 months-gaining ex
perience working and living in a peace
ful , multicultural society. 

The bill establishes a program that 
will expose individuals from disadvan
taged areas of Ireland to business and 
social life of other communities and 
train individuals for job skills for 
which there are opportunities in Ire
land. That translates into a low-cost, 
low-risk, high return investment in 
peace in Northern Ireland. 

This bill will provide opportunities 
for residents of Ireland to have an ex
perience that they can bring home with 
them to cultivate their economy and 
culture as the region enters into a new 
and promising era. That is why it is 
called the Northern Ireland Visa for 
Peace and Reconciliation Act. And I 
hope we call it law very soon. I believe 
some call it INNISFAILE, Island of 
Destiny. 
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I want to congratulate Congressman 

Walsh and so many others for their vi
sion and persistence in getting this bill 
passed and I urge its adoption. 

Mr. JEFFORDS. I ask unanimous 
consent that the bill be considered read 
a third time and passed, the motion to 
reconsider be laid on the table, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4293) was passed. 

ORDERS FOR FRIDAY, OCTOBER 9, 
1998 

Mr. JEFFORDS. I ask unanimous 
consent that when the Senate com
pletes its business today, it stand in re
cess until 9:30 a.m. on Friday, October 
9. I further ask that the time for the 
two leaders be reserved. I further ask 
there be 15 minutes to be equally di
vided between Senators NICKLES and 
LIEBERMAN prior to the vote in relation 
to H.R. 2431. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. JEFFORDS. For the information 

of all Senators, when the Senate recon
venes on Friday, a rollcall vote will 
occur at 9:45 on passage of H.R. 2431, 
the religious freedom bill. Following 

that vote, the Senate may consider any 
available appropriations conference re
ports and any other i terns cleared for 
action. Therefore, votes can be ex
pected to occur throughout the day and 
into the evening on Friday in an effort 
to consider the continuing resolution 
and any other legislative or Executive 
Calendar i terns. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. JEFFORDS. Mr. President, if 
there is no further business to come be
fore the Senate, I ask unanimous con
sent that the Senate stand in recess 
under the previous order. 

There being no objection, the Senate, 
at 9:20 p.m., recessed until Friday, Oc
tober 9, 1998, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 8, 1998: 
FEDERAL MARITIME COMMISSION 

JOHN A. MORAN, OF VIRGINIA, TO BE A FEDERAL MARI
TIME COMMISSIONER FOR THE TERM EXPIRING JUNE 30, 
2000, VICE JOE SCROGGINS , JR., TERM EXPIRED. 

DEPARTMENT OF LABOR 

KENNETH M. BRESNAHAN, OF VIRGINIA, TO BE CHIEF 
FINANCIAL OFFICER, DEPARTMENT OF LABOR, VICE 
EDMUNDO A. GONZALES, RESIGNED. 

DEPARTMENT OF THE TREASURY 

TIMOTHY F . GEITHNER, OF NEW YORK, TO BE AN 
UNDER SECRETARY OF THE TREASURY, VICE DAVID A. 
LIPTON. 

GARY GENSLER, OF MARYLAND, TO BE AN UNDER SEC
RETARY OF THE TREASURY, VICE JOHN D. HAWKE. JR. 

EDWIN M . TRUMAN, OF MARYLAND, TO BE A DEPUTY 
UNDER SECRETARY OF THE TREASURY, VICE TIMOTHY 
F . GEITHNER. 

ENVIRONMENTAL PROTECTION AGENCY 

TIMOTHY FIELDS, JR., OF VIRGINIA. TO BE ASSISTANT 
ADMINISTRATOR, OFFICE OF SOLID WASTE, ENVIRON
MENTAL PROTECTION AGENCY, VICE ELLIOTT PEARSON 
LAWS, RESIGNED. 

CONFIRMATIONS 
Executive Nominations Confirmed by 

the Senate October 8, 1998: 
THE JUDICIARY 

WILLIAM A. FLETCHER, OF CALIFORNIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT. 

H. DEAN BUTTRAM, JR. , OF ALABAMA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ALABAMA. 

INGE PRYTZ JOHNSON, OF ALABAMA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ALABAMA. 

ROBERT BRUCE KING, OF WEST VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE FOURTH CIR
CUIT. 

WITHDRAWAL 
EXECUTIVE MESSAGE TRANS

MITTED BY THE PRESIDENT TO 
THE SENATE ON OCTOBER 8, 1998, 
WITHDRAWING FROM FURTHER 
SENATE CONSIDERATION THE FOL
LOWING NOMINATION: 

FEDERAL MARITIME COMMISSION 

JOHN A. MORAN, OF VIRGINIA, TO BE A FEDERAL MARI
TIME COMMISSIONER FOR THE TERM EXPIRING JUNE 30, 
2001; VICE MING HSU, TERM EXPIRED. WHICH WAS SENT 
TO THE SENATE ON OCTOBER 5, 1998. 
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HOUSE OF REPRESENTATIVES-Thursday, October 8, 1998 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

0 God, our help in ages past, our hope 
for years to come, we pray that You 
would give to us and all people the 
gifts of the spirit of knowledge and un
derstanding, of gratitude and praise, of 
wisdom and tolerance, of justice and 
mercy, and of peace and goodwill. It is 
our petition that we would open our 
hearts to Your love and our souls to 
Your grace so that we honor You by 
our words and deeds and serve the peo
ple of this Nation with dignity. As You 
have created a whole world by Your 
hand, 0 gracious God, so recreate us in 
the spirit of reconciliation and unity 
that together as a nation we will be the 
people You would have us be. This is 
our earnest prayer. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day 's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. SOLOMON. Mr. Speaker, pursu
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 325, nays 72, 
answered " present" 9, not voting 28, as 
follows: 

Abercrombie 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barela 
Barr 
Barrett (NE) 

[Roll No. 495) 
YEAS-325 

Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Bil bray 
Bllirakis 
Bishop 
Blagojevich 
Bliley 

Blumena.uer 
Blunt 
Boehlert 
Boehner 
Bonilla. 
Bono 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Bryant 
Bunning 
Burr 

Burton 
Buyer 
Callahan 
Calvert 
Ca.mp 
Campbell 
Canady 
Capps 
Cardin 
Castle 
Cha.bot 
Chambliss 
Chenoweth 
Christensen 
Clayton 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Coyne 
Crame1· 
Crapo 
Cu bin 
Cumming·s 
Danner 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
De Lauro 
De Lay 
Deutsch 
Diaz-Bala.rt 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Foley 
Fo1·bes 
Ford 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 

Hall(OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Ha.stings (WA) 
Hayworth 
Hilleary 
Hobson 
Hoekstra. 
Holden 
Hooley 
Horn 
Hostettler 
Hoyer 
Hunter 
Hutchinson 
Inglis 
Is took 
Jackson (IL) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Ka.njorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King(NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
La.Hood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Lea.ch 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McColl um 
McDermott 
Mc Hale 
McHugh 
Mclnnis 
Mcintosh 
Mcintyre 
McKean 
McKinney 
Meehan 
Mica 
Millender-

McDona.ld 
Miller (FL) 
Minge 
Mink 
Moakley 

Moran (VA) 
Morella. 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Owens 
Oxley 
Packard 
Pappas 
Parker 
Pa.screll 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 
Radanovlch 
Rahall 
Rangel 
Redmond 
Regula 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers 
Rohraba.cher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Alla.rd 
Royce 
Rush 
Ryun 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schumer 
Sensenbrenner 
Serra.no 
Sessions 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Slsisky 
Skaggs 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stokes 
Stump 

Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Tlmne 
Thurman 
Tia.hrt 
Tierney 

Ackerman 
Aderholt 
Becerra 
Berry 
Boni or 
Borski 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Clay 
Clyburn 
Costello 
DeFazio 
English 
Ensign 
Fa.ttah 
Fazio 
Filner 
Fox 
Frank (MA) 
Furse 
Gephardt 
Gibbons 
Green 

Torres 
Tra.ficant 
Turner 
Upton 
Walsh 
Wa.mp 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 

NAYS-72 
Gutierrez 
Gutknecht 
Hansen 
Hastings (FL) 
Hefley 
Hill 
Hilliard 
Hinchey 
Hulshof 
Jackson-Lee 

(TX) 
Kennedy (RI) 
Kucinich 
La.Falce 
Lee 
Lewis (GA) 
LoBiondo 
Manzullo 
McGovern 
McNulty 
Meeks (NY) 
Menendez 
Moran (KS) 
Oberstar 
Olver 

Wexler 
Weygand 
White 
Whitfield 
Wilson 
Wise 
Wolf 
Woolsey 
Yates 
Young (AK) 
Young (FL) 

Pallone 
Pickett 
Po shard 
Ramstad 
Rogan 
Sabo 
Schaffer, Bob 
Scott 
Skelton 
Smith (Ml) 
Stark 
Stenholm 
Stupak 
Taylor (MS) 
Thompson 
Towns 
Velazquez 
Vento 
Visclosky 
Waters 
Weller 
Wicker 
Wynn 

ANSWERED "PRESENT"-9 
Carson 
Cunningham 
Manton 

Cannon 
Conyers 
Crane 
Davis (FL) 
Dixon 
Engel 
Hefner 
Herger 
Hinojosa 
Houghton 

Martinez 
Metcalf 
Petri 

Reyes 
Sanford 
Shad egg 

NOT VOTING-28 
Hyde 
Jefferson 
Kasi ch 
Maloney (CT) 
McCrery 
Mc Dade 
Meek (FL) 
Miller (CA) 
Mollohan 
Obey 

D 1020 

Pryce (OH) 
Riggs 
Scarborough 
Schaefer, Dan 
Skeen 
Slaughter 
Smith, Adam 
Strickland 

So the Journal was approved. 
The result of the vote was announced 

as Clerk announced as above recorded. 

PERSONAL EXPLANATION 
Mr. HINOJOSA. Mr. Speaker, during rollcall 

vote No. 495 on the Journal I was unavoidably 
detained. Had I been present, I would have 
voted "yes." 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 

LAHOOD). Will the gentleman from New 
York (Mr. SOLOMON) come forward and 
lead the House in the Pledge of Alle
giance. 

Mr. SOLOMON led the Pledge of Alle
giance as follows: 

OThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter· set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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I pledge allegiance to the Flag of the 

United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 678. An act to require the Secretary of 
the Treasury to mint coins in commemora
tion of Thomas Alva Edison and the 125th an
niversary of Edison's invention of the light 
bulb, and for other purposes. 

H.R. 1659. An act to provide for the expedi
tious completion of the acquisition of pri
vate mineral interests within the Mount St. 
Helens National Volcanic Monument man
dated by the 1982 Act that established the 
Monument, and for other purposes. 

H.R. 2000. An act to amend the Alaska Na
tive Claims Settlement Act to make certain 
clarifications to the land bank protection 
provisions, and for other purposes. 

H.R. 2411. An act to provide for a land ex
change involving the Cape Cod National Sea
shore and to extend the authority for the 
Cape Cod National Seashore Advisory Com
mission. 

H.R. 2795. An act to extend certain con
tracts between the Bureau of Reclamation 
and irrigation water contractors in Wyoming 
and Nebraska that receive water from 
Glendo Reservoir. 

H.R. 4079. An act to authorize the construc
tion of temperature control devices at Fol
som Dam in California. 

· H.R. 4081. An act to extend the deadline 
under the Federal Power Act applicable to 
the construction of a hydroelectric project in 
the State of Arkansas. 

H.R. 4166. An act to amend the Idaho Ad
mission Act regarding the sale or lease of 
school land. 

H.R. 4655. An act to establish a program to 
support a transition to democracy in Iraq. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol
lowing title: 

H.R. 3528. An act to amend title 28, United 
States Code, with respect to the use of alter
native dispute resolution processes in United 
States district courts, and for other pur
poses. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 
3874) "An Act to amend the National 
School Lunch Act and the Child Nutri
tion Act of 1966 to provide children 
with increased access to food and nu-:
trition assistance, to simplify program 
operations and improve program man
agement, to extend certain authorities 
contained in those Acts through fiscal 
year 2003, and for other purposes.'' 

The message also announced that the 
Senate has passed bills of the following 
titles in which concurrence of the 
House is requested: 

S. 736. An act to convey certain real prop
erty within the Carlsbad Project in New 
Mexico to the Carlsbad Irrigation District. 

S. 744. An act to authorize the construction 
of the Fall River Water Users District Rural 
Water System and authorize financial assist
ance to the Fall River Water Users District, 
a non-profit corporation, in the planning and 
construction of the water supply system, and 
for other purposes. 

S. 1175. An act to reauthorize the Delaware 
Water Gap National Recreation Area Citizen 
Advisory Commission for 10 additional years. 

s. 1637. An act to expedite State review of 
criminal records of applicants for bail en
forcement officer employment, and for other 
purposes. 

S. 1641. An act to direct the Secretary of 
the Interior to study alternatives for estab
lishing a national historic trail to com
memorate and interpret the history of wom
en's rights in the United States. 

S. 2041. An act to amend the Reclamation 
Wastewater and Groundwater Study and Fa
cilities Act to authorize the Secretary of the 
Interior to participate in the design, plan
ning, and construction of the Willow Lake 
Natural Treatment System Project for the 
reclamation and reuse of water, and for 
other purposes. 

S. 2086. An act to revise the boundaries of 
the George Washington Birthplace National 
Monument. 

S. 2117. An act to authorize the construc
tion of the Perkins County Rural Water Sys
tem and authorize financial assistance to the 
Perkins County Rural Water System, Inc., a 
nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes. 

S. 2140. An act to amend the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 to authorize the Secretary of the In
terior to participate in the design, planning, 
and construction of the Denver Water Reuse 
project. 

s. 2142. An act to authorize the Secretary 
of the Interior to convey the facilities of the 
Pine River Project, to allow jurisdictional 
transfer of lands between the Department of 
Agriculture, Forest Service, and the Depart
ment of the Interior, Bureau of Reclamation, 
and the Bureau of Indian Affairs, and for 
other purposes. 

S. 2235. An act to amend part Q of the Om
nibus Crime Control and Safe Streets Act of 
1968 to encourage the use of school resource 
officers. 

S. 2239. An act to revise the boundary of 
Fort Matanzas National Monument, and for 
other purposes. 

S. 2240. An act to establish the Adams Na
tional Historical Park in the Commonwealth 
of Massachusetts, and for other purposes. 

s. 2241. An act to provide for the acquisi
tion of lands formerly occupied by the 
Franklin D. Roosevelt family at Hyde Park, 
New York, and for other purposes. 

S. 2246. An act to amend the Act which es
tablished the Frederick Law Olmsted Na
tional Historic Site, in the Commonwealth 
of Massachusetts, by modifying the bound
ary, and for other purposes. 

s. 2247. An act to permit the payment of 
medical expenses incurred by the United 
States Park Police in the performance of 
duty to be made directly by the National 
Park Service, and for other purposes. 

S. 2248. An act to allow for waiver and in
demnification in mutual law enforcement 
agreements between the National Park Serv
ice and a State or political subdivision, when 
required by State law, and for other pur
poses. 

S. 2257. An act to reauthorize the National 
Historic Preservation Act. 

s. 2284. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes. 

S. 2285. An act to establish a commission, 
in honor of the 150th Anniversary of the Sen
eca Falls Convention, to further protect sites 
of importance in the historic efforts to se
cure equal rights for women. 

s. 2309. An act to authorize the Secretary 
of the Interior to enter into an agreement 
for the construction and operation of the 
Gateway Visitor Center at Independence Na
tional Historical Park. 

s. 2468. An act to designate the Biscayne 
National Park Visitor Center as the Dante 
Fascell Visitor Center. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of House Resolu
tion 577, the Chair announces that he 
has designated this time for the taking 
of the official photo of the House of 
Representatives in session. The House 
will be in a brief recess while the 
Chamber is being prepared for the 
photo. The Members will please remain 
in place when the photographs are 
taken. Members will please face the 
camera. The process will take approxi
mately 15 minutes. About 5 minutes 
after that, the House will proceed with 
the business of the House. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the Chair de
clares the House in recess until ap
proximately 10:50 a.m. 

Accordingly (at 10 o'clock and 23 
minutes a.m.), the House stood in re
cess until approximately 10:55 a.m.) 

D 1055 

REQUEST TO EXTEND DEBATE ON 
IMPEACHMENT INQUIRY RESOLU
TION 
Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that the debate on 
House Resolution 581 regarding pro
ceeding with an impeachment inquiry 
be expanded to the time of 8 hours. 

The SPEAKER. The Chair is con
strained not to recognize the gen
tleman for that purpose at this time. 

AUTHORIZING THE COMMITTEE ON 
THE JUDICIARY TO INVESTIGATE 
WHETHER SUFFICIENT GROUNDS 
EXIST FOR THE IMPEACHMENT 
OF WILLIAM JEFFERSON CLIN
TON, PRESIDENT OF THE UNITED 
STATES 
Mr. HYDE. Mr. Speaker, by direction 

of the Committee on the Judiciary, I 
call up H. Res. 581, and ask for its im
mediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 581 
Resolved, That the Committee on the Judi

ciary, acting as a whole or by any sub
committee thereof appointed by the chair
man for the purposes hereof and in accord
ance with the rules of the committee, is au
thorized and directed to investigate fully and 
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completely whether sufficient grounds exist 
for the House of Representatives to exercise 
its constitutional power to impeach William 
Jefferson Clinton, President of the United 
States of America. The committee shall re
port to the House of Representatives such 
resolutions, articles of impeachment, or 
other recommendations as it deems proper. 

SEC. 2. (a) For the purpose of making such 
investigation, the committee is authorized 
to require-

(1) by subpoena or otherwise-
(A) the attendance and testimony of any 

person (including at a taking of a deposition 
by counsel for the committee); and 

(B) the production of such things; and 
(2) by interrogatory, the furnishing of such 

information; 
as it deems necessary to such investigation. 

(b) Such authority of the committee may 
be exercised-

(1) by the chairman and the ranking mi
nority member acting jointly, or, if either 
declines to act, by the other acting alone, ex
cept that in the event either so declines, ei
ther shall have the right to refer to the com
mittee for decision the question whether 
such authority shall be so exercised and the 
committee shall be convened promptly to 
render that decision; or 

(2) by the committee acting as a whole or 
by subcommittee. 
Subpoenas and interrogatories so authorized 
may be issued over the signature of the 
chairman, or ranking minority member, or 
any member designated by either of them, 
and may be served by any person designated 
by the chairman, or ranking minority mem
ber, or any member designated by either of 
them. The chairman, or ranking minority 
member, or any member designated by ei
ther of them (or, with respect to any deposi
tion, answer to interrog·atory, or affidavit, 
any person authorized by law to administer 
oaths) may administer oaths to any witness. 
For the purposes of this section, "things" in
cludes, without limitation, books, records, 
correspondence, logs, journals, memoran
dums, papers, documents, writings, draw
ings, graphs, charts, photographs, reproduc
tions, recordings, tapes, transcripts, print
outs, data compilations from which informa
tion can be obtained (translated if necessary, 
through detection devices into reasonably 
usable form), tangible objects, and other 
things of any kind. 

The SPEAKER. The resolution, since 
reported from the Committee on the 
Judiciary, constitutes a question of 
privilege and may be called up at this 
time. 

Mr. HYDE. Mr. Speaker, while the 
normal procedure grants 1 hour of de
bate on a privileged resolution, I pro
pose doubling that time. 

Therefore, I ask unanimous consent 
that I be recognized for 2 hours for the 
debate on H. Res. 581, 1 hour of which 
I intend to yield to the gentleman from 
Illinois (Mr. CONYERS) for the purposes 
of debate only. And anybody on my 
side who was constrained to object, I 
hope ·they will withhold their objection 
so we can have the 2 hours of debate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi
nois? 

Mr. CONYERS. Mr. Speaker, reserv
ing the right to object, I appreciate the 
unanimous consent that is being put 
forward, and ask my friend, the distin-

guished gentleman from Illinois (Mr. 
HYDE), chairman of the Committee on 
the Judiciary, if he would add 2 hours 
to that request, please. 

I understand the exigencies of the 
moment, but I have enormous pressure 
being put upon the ranking member for 
Members to merely have a chance to 
get in a brief expression on this his
toric occasion, and I ask that the gen
tleman give that his most generous 
consideration. 

Mr. HYDE. Mr. Speaker, will the gen
tleman yield? 

Mr. CONYERS. I yield to the gen
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. I can only say 
that we have had extensive discussions 
and I am fearful that there would be 
several objectors to that. So, I am con
strained to offer the extra hour only 
and not go beyond that. 

I would suggest a special order to
night where everybody can speak as 
long and as loudly as they want. 

D 1100 
Mr. CONYERS. Mr. Speaker, I with

draw my reservation of objection. 
The SPEAKER. Is there objection to 

the request gentleman from Illinois? 
There was no objection. 
The SPEAKER. The gentleman from 

Illinois (Mr. HYDE) is recognized for 2 
hours. 

Mr. HYDE. Mr. Speaker, for purposes 
of debate only, I yield 1 hour to the dis
tinguished minority ranking member 
on the Committee on the Judiciary, 
the gentleman from Michigan (Mr. 
CONYERS), pending which I yield myself 
such time as I may consume. During 
consideration of this resolution, all 
time yielded is for the purpose of de
bate only. 

PARLIAMENTARY INQUIRY 

Mr. EDWARDS. Mr. Speaker, consid
ering the historical importance of this 
vote today and the precedent we will 
set for decades to come, would it be 
within the rules of the House for me at 
this time to ask unanimous consent 
that each Member of this House, who 
feels in his or her conscience that he or 
she would want to speak for 2 minutes 
on this issue, be allowed that oppor
tunity as they try to represent the 
560,000 people in their district? 

The SPEAKER. The gentleman is not 
recognized for that purpose, and the 
House has already established by unan
imous consent the 2-hour time limit. 

PARLIAMENTARY INQUIRY 

Mr. DINGELL. Mr. Speaker, reserv
ing the right to object. 

The SPEAKER. There is no request 
to be objected to at this time, but the 
Chair would be glad to recognize the 
gentleman from Michigan (Mr. DIN
GELL) for a parliamentary inquiry. 

Mr. DINGELL. Then I will make this 
a parliamentary inquiry, Mr. Speaker. 

Why is it we are not being afforded 
more time to debate this? This is one 
of the most important questions--

The SPEAKER. That is not a par
liamentary inquiry, but that might be 
raised during debate, if the gentleman 
gets time. 

PARLIAMENTARY INQUIRY 

Mr. ACKERMAN. Mr. Speaker, par
liamentary inquiry. I would like to in
quire if a unanimous consent request is 
in order. 

The SPEAKER. That would not be in 
order at this time unless the gen
tleman from Illinois yielded for that 
purpose. 

Mr. ACKERMAN. Mr. Speaker, will 
the gentleman yield? 

The SPEAKER. The gentleman from 
Illinois (Mr. HYDE) controls the time. 

Mr. ACKERMAN. Will the gentleman 
yield for a unanimous consent request? 

Mr. HYDE. Mr. Speaker, I must in
sist on regular order or we will not get 
through with this, so I cannot yield for 
a unanimous consent request. 

GENERAL LEAVE 

Mr. HYDE. Mr. Speaker, I ask unani
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
House Resolution 581, the resolution 
now under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi
nois? 

Mr. ACKERMAN. Mr. Speaker, re
serving the right to object, we are just 
asking for fairness. 

The SPEAKER. Does the gentleman 
from New York (Mr. ACKERMAN) object? 

Mr. ACKERMAN. In that case, Mr. 
Speaker, I object. 

The SPEAKER. Objection is heard. 
The Chair recognizes the gentleman 

from Illinois (Mr. HYDE). 
Mr. HYDE. Mr. Speaker, general 

leave was objected to? 
The SPEAKER. General leave was 

objected to. The gentleman from Illi
nois (Mr. HYDE) controls the time and 
has yielded to himself. 

Mr. HYDE. Mr. Speaker, I ask unani
mous consent to revise and extend my 
remarks. 

Mr. Speaker, today we will vote on 
an historic resolution to begin an in
quiry into whether the President has 
committed impeachable offenses. All of 
us are pulled in many directions by our 
political parties, by philosophy and 
friendships; we are pulled by many 
competing forces, but mostly we are 
moved by our consciences. We must lis
ten to that still small voice that whis
pers in our ear, duty, duty, duty. 

Some years ago Douglas MacArthur, 
in a famous speech at West Point, as
serted the ideal of our military forces 
as duty, honor and country. We do not 
have to be a soldier in a far-off land to 
feel the force of those words. They are 
our ideal here today as well. 

We have another ideal here, to attain 
justice through the rule of law. Justice 
is always and everywhere under as
sault, and our duty is to vindicate the 
rule of law as the surest protector of 
that fragile justice. 
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And so here, today, having received 

the referral in 17 cartons of supportive 
material from the Independent Coun
sel, the question asks itself: Shall we 
look further or shall we look away? 

I respectfully suggest that we must 
look further by voting for this resolu
tion and thus commencing an inquiry 
into whether or not the President has 
committed impeachable acts. We do 
not make any judgments, we do not 
make any charges, we simply begin a 
search for truth. 

My colleagues will hear from our op
ponents that, yes, we need to look fur
ther, but do it our way. Their way im
poses artificial time limits, limits our 
inquiry to the Lewinsky matter, and 
requires us to establish standards for 
impeachment that have never been es
tablished before, certainly not in the 
Nixon impeachment proceedings, which 
we are trying to follow to the letter. 

We have followed the Rodino format. 
We will move with all deliberate speed. 
Many raise concerns about that propo
sition. Let me speak directly to those 
concerns. Some suggest the process to 
date has been partisan, yet every mem
ber of the Committee on the Judiciary 
ro~dfor~~®~Y~~meform.We 
differ over the procedural details, not 
the fundamental question of whether 
we should go forward. 

Many on the other side of the aisle 
worry that this inquiry will become an 
excuse for an open-ended attack on this 
administration. I understand that 
worry. During times when Republicans 
controlled the executive branch and I 
was in the minority, I lived where they 
are living now. 

With that personal experience, I 
pledge to my colleagues the fairest and 
most expeditious search for the truth 
that I can muster. I do not expect that 
I will agree with my Democratic 
friends at each step along the way, but 
I know that to date we have agreed on 
many things. In fact, we have agreed 
on many more things than is generally 
known. 

I hope at the end of this long day we 
will agree on the result. I am deter
mined we will continue to look every 
day for common ground and to agree 
where we can. When we must disagree, 
we will do everything we can to mini
mize those disagreements. At all times, 
civility must be the watch word for 
Members on both sides of the aisle. Too 
much hangs in the balance for us not 
to rise above partisan politics. 

I will use all my strength to ensure 
that this inquiry does not become a 
fishing expedition. Rather, I am deter
mined that it will be a fair and expedi
tious search for truth. We have plenty 
enough to do now, we do not need to 
search for new material. 

However, I cannot say that we will 
never address other subjects, nor would 
it be responsible to do so. I do not 
know what the future holds. If substan
tial and credible evidence of other im-

peachable offenses comes to us, as the 
Independent Counsel hinted or sug
gested in a letter we received only yes
terday, the Constitution will demand 
that we do our duty. Like each of my 
colleagues, I took an oath to answer 
that call. I intend to do so, and I hope 
my colleagues will join with me if that 
day comes. I do not think we want to 
settle for less than the whole truth. 

Some are concerned about timing. 
Believe me, nobody wants to end this 
any sooner than I do. But the Constitu
tion demands that we take the amount 
of time necessary to do the right thing 
in the right way. A rush to judgment 
does not serve anybody's interest, cer
tainly not the public 's interest. As I 
have said publicly, my fervent hope 
and prayer is we can end this process 
by the end of the year. That is my new 
year's resolution. However, to agree to 
an artificial deadline would be irre
sponsible. It would only invite delay 
and discourage cooperation. 

For those who worry about the tim
ing, I urge them to do everything pos
sible to encourage cooperation, No one 
likes to have their behavior ques
tioned. The best way to end the ques
tions is to answer them in a timely and 
truthful manner. Thorough and 
thoughtful cooperation will do more 
than anything to put this matter be
hind us. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. SOLOMON.) 

Mr. SOLOMON. Mr. Speaker, I cer
tainly thank the gentleman for yield
ing me this time, and I just rise in sup
port of the resolution and to commend 
the Committee on the Judiciary. 

Mr. Speaker, I rise in support of this resolu
tion to authorize and direct the Committee on 
the Judiciary to investigate whether sufficient 
grounds exist to impeach the President of the 
United States. 

I commend the Judiciary Committee for fol
lowing the intent of the Rules Committee reso
lution, H. Res. 525, which passed the House 
overwhelmingly on September 11. That resolu
tion instructed the Committee to carefully re
view and release the material in the inde
pendent Counsel's report, expunging that ma
terial in the Independent Counsel's report, 
expunging that material which is not relevant 
or may interfere with ongoing investigations. 

I would say to the Committee-you have ju
diciously carried out the instructions given to 
you by the House, and I commend you for it. 

The public release of the material in that re
port, with appropriate redactions, was nec
essary to give Members of the House the abil
ity to cast informed votes here on the floor 
today. Members of the House and the public, 
unfortunately, must have a dialogue about the 
contents of this report. 

I believe that in approving the release of this 
material by such a large margin, the House re
lied on the traditional notion that an informed 
citizenry is critical to the success of our repub
lic. 

In supporting this resolution before the 
House today, let me say to the Members that 

regardless of your personal feelings about the 
President, whether political supporters or not, 
you have a constitutional obligation to set 
aside those feelings and cast your vote solely 
on the basis of whether you believe the evi
dence submitted to this House is sufficient 
grounds to undertake an impeachmen1 inquiry. 

Prior to today, I have withheld judgment and 
made no statements to the media regarding 
the substantive grounds for impeachment. 
However, I have reviewed the evidence in the 
report and I find it thorough, well-documented, 
and exhaustive in its corroborating detail. 

After reviewing all of this evidence, I believe 
we have an overwhelming constitutional duty 
to vote to proceed with an inquiry. 

I for one will continue to reserve judgment 
on whether articles of impeachment should be 
brought until after the Judiciary Committee has 
completed its investigation and sends a further 
recommendation to the House. 

Mr. Speaker, today we should not determine 
whether to impeach the man who holds the 
Executive Office of the President. Rather, we 
should ratify the Judiciary Committee's rec
ommendation that there is enough evidence to 
formally ask that question. 

In doing so, we affirm the grim charge hand
ed down by the framers of the Constitution, to 
guard against degradation of the office by the 
man who happens to hold it. 

During the debate on whether to include the 
impeachment clause in the Constitution at the 
convention, Gouverneur Morris, a delegate 
from Pennsylvania, offered an amendment to 
strike the clause. 

At the conclusion of the debate, he changed 
his mind and supported the impeachment 
clause and argued, "Our executive is not like 
a Magistrate having a life interest, much less 
like one having an hereditary interest in his of
fice." 

With the unique idea of this constitutional 
clause as a foundation for our deliberation, our 
action here today affirms that we are not like 
the rest of the world. 

I urge support for the resolution. 
Mr. HYDE. Mr. Speaker, I reserve the 

balance of my time. 
Mr. CONYERS. Mr. Speaker, I yield 

myself 10 seconds. 
I really want to say to the chairman 

of the Committee on the Judiciary, the 
gentleman from Illinois (Mr. HENRY 
HYDE), that I respect the fulsomeness 
and fairness of his statement. I know 
that he is a person of his word, and I 
hope that these processes within our 
committee and the Congress will follow 
along the lines that he has outlined so 
admirably. 

Mr. Speaker, I yield 41/ 2 minutes to 
the gentleman from Virginia (Mr. RICK 
BOUCHER), the principal architect of 
the alternative proposal to the motion 
on the floor that will be embodied in a 
motion to recommit. 

Mr. BOUCHER. Mr. Speaker, I want 
to thank the gentleman from Michigan 
for yiel<ling this time to me and com
mend him for the leadership that he 
has exerted as we have worked on this 
side in order to offer a fair and a bal
anced alternative to the resolution of 
inquiry. 
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At the conclusion of this debate, I 

will offer a motion to recommit the 
resolution offered by the gentleman 
from Illinois to the Cammi ttee on the 
Judiciary with the instruction that the 
committee immediately report back 
that resolution to the House with in
structions that it contain our Demo
cratic alternative. 

While we would have preferred that 
Democrats have a normal opportunity 
to present our resolution as an amend
ment, the procedure that is being used 
by the House today does not make a 
Democratic amendment in regular 
course in order. The motion to recom
mit with instructions does, however, 
give us an opportunity to have the 
House adopt the Democratic plan. 

The Democratic amendment is a res
olution for a full and complete review 
by the Committee on the Judiciary of 
the material that has been presented to 
the House by the office of Independent 
Counsel. The Republican resolution 
also provides for that full and complete 
review. The difference between the 
Democratic and the Republican ap
proaches is only over the scope of the 
review, only over the time that the re
view will take, and only over our in
sistence that the Committee on the Ju
diciary, in conducting its process, pay 
deference and become aware of the his
torical constitutional standard for im
peachment that has evolved to us over 
the centuries and was recognized most 
recently by the Committee on the Ju
diciary in 1974 and then recognized by 
the full House of Representatives. 

The public interest requires a fair 
and deliberate inquiry in this matter. 
Our resolution provides for that fair 
and deliberate inquiry. But the public 
interest also requires an appropriate 
boundary on the scope of the inquiry. 
It should not become an invitation for 
a free-ranging fishing expedition, sub
jecting to a formal impeachment in
quiry matters that are not before the 
Congress today. The potential for such 
a venture should be strictly limited by 
the resolution adopted today by the 
House, and our Democratic proposal 
contains those appropriate limits. It 
would subject to the inquiry the mate
rial presented to us by the office of 
Independent Counsel, which is the only 
material before the House today. 

The public interest also requires that 
the matter be brought to conclusion at 
the earliest possible time; that is, con
sistent with a thorough and complete 
review. The country has already under
gone substantial trauma. If the com
mittee carries this work beyond the 
time that is reasonably needed to con
duct its complete and thorough review, 
that injury to the Nation will only 
deepen. We should be thorough, but we 
should also be prompt. 

Mr. Speaker, given that the facts of 
this matter are generally well-known, 
given that there are only a handful of 
witnesses who have relevant informa-

tion that can be addressed in this in
quiry, and given the further fact that 
all of those witnesses have already 
been the subject of extensive review by 
the Grand Jury, and their testimony is 
available, this inquiry can, in fact, be 
prompt. The committee 's work should 
not extend into next year. A careful 
and a thorough review can be accom
plished between now and the end of 
this year, and our Democratic resolu
tion provides that appropriate limita
tion on time. 

The resolution requires that the com
mittee hold hearings on the constitu
tional standard for impeachment, 
which was clearly stated in the conclu
sion of the committee's report in the 
Watergate years of 1974. Our substitute 
then directs that the committee com
pare the facts that are stated in the re
ferral of the Independent Counsel to 
that historical constitutional standard 
and, if any facts rise to the level of im
peachable conduct, that material 
would then be subjected to the thor
ough inquiry and review process con
tained within our resolution. 

Under the resolution that we are put
ting forth, the committee will begin its 
work on the 12th day of October, that 
is next Monday, and will conclude all 
proceedings, including the consider
ation of recommendations, during the 
month of December. 
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There would then be ample time for 

the House of Representatives to con
sider those recommendations and con
clude its work by the end of this year. 

The procedure we are recommending 
is fair, it is thorough, it is prompt. It is 
a recommendation for an inquiry. It 
would assure an appropriate scope. It 
would give deference to the historical 
constitutional standard for impeach
ment, and it would assure that this 
matter is put behind us so the Nation 
can proceed with its very important 
business by the end of this year. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Wisconsin (Mr. SENSEN
BRENNER), a member of the committee. 

Mr. SENSENBRENNER. Mr. Speak
er, I rise in support of the resolution of 
inquiry. 

At Monday's meeting of the Com
mittee on the Judiciary, Investigative 
Counsel David Shippers informed the 
committee that the material received 
to date shows that the President may 
have committed 15 felonies. These al
leged felonies were in the course of the 
President's successfully defeating 
Paula Jones ' civil rights lawsuit, 
claims the Supreme Court in a 9-0 deci
sion said that she had the right to pur
sue. The President denies all these al
legations. Obviously someone is telling 
the truth and someone is lying. 

The Committee on the Judiciary 
must be given the power to decide this 
issue. What is at stake here is the rule 

of law. Even the President of the 
United States has no right to break the 
law. If the House votes down this in
quiry, in effect, it will say that even if 
President Clinton committed as many 
as 15 felonies, nothing will happen. The 
result will be a return to the imperial 
presidency of the Nixon era where the 
White House felt that the laws did not 
apply to them, since they never would 
be punished. That would be a national 
tragedy of immense consequences. 

Vote for the resolution. Let the Com
mittee on the Judiciary try to find the 
truth. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the able gentleman from 
New York (Mr. SCHUMER), a senior 
member of our Committee on the Judi
ciary. 

Mr. SCHUMER. Mr. Speaker, I thank 
the gentleman for yielding time. 

Mr. Speaker, this is a serious and sol
emn day. After a careful reading of the 
Starr report and other materials sub
mitted by the Office of Independent 
Counsel as well as a study of the ori
gins and history of the impeachment 
clause of the Constitution, I have come 
to the conclusion that, given the evi
dence before us, while the President de
serves significant punishment, there is 
no basis for impeachment of the Presi
dent and it is time to move on and 
solve the problems facing the Amer
ican people, like health care, education 
and protecting seniors' retirement. 

To me, Mr. Speaker, it is clear that 
the President lied when he testified be
fore the grand jury not to cover a 
crime but to cover embarrassing per
sonal behavior. While it is true that in 
ordinary circumstances and in most in
stances an ordinary person would not 
be punished for lying about an extra
marital affair, the President has to be 
held to a higher standard and must be 
held accountable. But high crimes and 
misdemeanors, as defined in the Con
stitution and as amplified by the Fed
eralist Papers and Justice Story, have 
always been intended to apply to public 
actions relating to or affecting the op
eration of the government, not to per
sonal or private conduct. 

That said, the punishment for lying 
about an improper sexual relationship 
should fit the crime. Censure or rebuke 
is the appropriate punishment. Im
peachment is not. It is time to move 
forward, not have the Congress and 
American people endure the specter of 
what could be a year-long focus on a 
tawdry but not impeachable affair. 
Today the world economy is in crisis 
and cries out for American leadership, 
without which worldwide turmoil is a 
grave possibility. The American people 
cry out for us to solve the problems 
facing them. This· investigation, now in 
its fifth year, has run its course. It is 
time to move on. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from Pennsylvania (Mr. 
MCHALE). 
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Mr. MCHALE. Mr. Speaker, Franklin 

Roosevelt once said that "the presi
dency is preeminently a place of moral 
leadership." 

I want my strong criticism of Presi
dent Clinton to be placed in context. I 
voted for President Clinton in 1992 and 
1996. I believed him to be the "Man 
from Hope" as he was depicted in his 
1992 campaign video. I have voted for 
more than three-fourths of the Presi
dent's legislative agenda and I would 
do so again. My blunt criticism of the 
President has nothing to do with pol
icy. Moreover, the President has al
ways treated me with courtesy and re
spect and he has been more than re
sponsive to the concerns of my con
stituents. 

Unfortunately, the President's mis
conduct has now made immaterial my 
past support or agreement with him on 
issues. Last January 17, the President 
of the United States attempted to 
cover up a sordid and irresponsible re
lationship by repeated deceit under 
oath in a Federal civil rights suit. Con
trary to his later public statement, his 
answers were not "legally accurate," 
they were intentionally and blatantly 
false. He allowed his lawyer to make 
arguments to the court based on an af
fidavit that the President knew to be 
false. The President later deceived the 
American people and belatedly admit
ted the truth only when confronted 
some 7 months later by a mountain of 
irrefutable evidence. I am convinced 
that the President would otherwise 
have allowed his false testimony to 
stand in perpetuity. 

What is at stake is really the rule of 
law. When the President took an oath 
to tell the truth, he was no different at 
that point from any other citizen, both 
as a matter of morality and as a mat
ter of legal obligation. We cannot ex
cuse that kind of misconduct because 
we happen to belong to the same party 
as the President or agree with him on 
issues or feel tragically that the re
moval of the President from office 
would be enormously painful for the 
United States of America. The question 
is whether or not we will say to all of 
our citizens, including the President of 
the United States, when you take an 
oath, you must keep it. 

Having deliberately provided false 
testimony under oath, the President in 
my judgment forfeited his right to of
fice. It was with a deep sense of sadness 
that I called for his resignation. By his 
own misconduct, the President dis
played his character and he defined it 
badly. His actions were not "inappro
priate." They were predatory, reckless, 
breathtakingly arrogant for a man al
ready a defendant in a sexual harass
ment suit, whether or not that suit was 
politically motivated. 

And if in disgust or dismay we were 
to sweep aside the President's immoral 
and illegal conduct, what dangerous 
precedent would we set for the ~buse of 

power by some future President of the 
United States? 

We cannot define the President's 
character. But we must define the Na
tion's. I urge an affirmative vote on 
the resolution. 

Mr. CONYERS. Mr. Speaker, I yield 
21/2 minutes to the gentleman from New 
York (Mr. NADLER), who coauthored 
the alternative proposal that we shall 
shortly offer this morning. 

Mr. NADLER. Mr. Speaker, the issue 
in the potential impeachment is wheth
er to overturn the results of a national 
election, the free expression of the pop
ular will of the American people. It is 
an enormous responsibility, and an ex
traordinary power. It is not one that 
should be exercised lightly. It is cer
tainly not one which should be exer
cised in a manner in which or would be 
perceived to be unfair or partisan. 

The work of this House during the 
Nixon impeachment investigation com
manded the respect and support of the 
American people. A broad consensus 
that President Nixon had to go was de
veloped precisely because the process 
was seen to be fair and deliberate. If 
our conduct in this matter does not 
earn the confidence of the American 
people, then any action we take, espe
cially if we seek to overturn the result 
of a free election, will be viewed with 
great suspicion and could divide a na
tion for years to come. 

We do not need another "Who lost 
China?" debate. We do not need a dec
ade of candidates running for office ac
cusing each other of railroading a 
democratically elected President out of 
office, or participating in a thinly 
failed coup d'etat. 

The issue has the potential to be the 
most divisive issue in American public 
life since the Vietnam War. The proc
ess by which we arrive at our decision 
must be seen to be both nonpartisan 
and fair. The legitimacy of American 
political institutions must not be 
called into question. 

I do not believe personally that all 
the allegations in the Starr report, if 
proven true, describe impeachable of
fenses. We need to remember that the 
framers of the Constitution did not in
tend impeachment as a punishment for 
a wrongdoing but as a protection of 
constitutional liberties and of the 
structure of the government that they 
were establishing against a President 
who might seek to become a tyrant. 

The President's acts, if proven true, 
may be crimes, calling for prosecution 
or other punishment, but not impeach
ment. So I do not believe we need a for
mal impeachment inquiry. But if we 
are to have an inquiry, it must be fair. 
So far it has been anything but fair. 
The President was not given the Starr 
report before it was made public; a vio
lation of all the precedents. No debate 
on the committee occurred on the mer
its whatsoever. We spent a month on 
deciding what should be released and 

what should be kept in private, and 
then we heard the report of the two 
counsels and then we discussed proce
dure but not a minute of debate on the 
merits on the evidence, on the standard 
of impeachment, on anything. 

The supreme insult to the American 
people, an hour of debate on the House 
floor on whether to start, for the third 
time in the American history, a formal 
impeachment proceeding. We debated 
two resolutions to name post offices 
yesterday for an hour and a half. An 
hour debate on this momentous deci
sion is an insult to the American peo
ple and another sign that this is not 
going to be fair. 

The democratic amendment is a fair 
device for a fair process. It provides for 
a limitation in scope in time, and I 
urge its adoption. 

POINT OF ORDER 

Mr. OBEY. Mr. Speaker, I make a 
point of order. 

The SPEAKER. The gentleman will 
state his point of order. 

Mr. OBEY. Mr. Speaker, this is a 
fairly important issue. It seems to me 
that if Members are going to vote on it 
the least they could do is be here in the 
chamber when it is debated, and I 
would hope that the leadership of both 
parties would be sending out messages 
to the Members that whatever they are 
doing, they ought to drop it and get 
their tails here. 

Mr. HYDE. Mr. Speaker, I yield 2112 
minutes to the distinguished gen
tleman from Florida (Mr. CANADY), a 
member of the committee. 

Mr. CANADY of Florida. Mr. Speak
er, I rise today to support the impeach
ment inquiry resolution of the Com
mittee on the Judiciary, a resolution 
which ensures that we expeditiously 
deal with the serious charges against 
the President in a process that is fair, 
thoughtful and deliberative. 

In this resolution, we followed the 
pattern and procedures established in 
the Nixon impeachment inquiry. This 
model served the House well in the 
Nixon case. It has stood the test of 
time and there is no reason that we 
should abandon this model now. 

The House should reject the unprece
dented Democratic alternative with its 
unwise, arbitrary and unrealistic limi
tations and restrictions on the ability 
of the Committee on the Judiciary to 
do its job. We must recognize that the 
Democratic alternative sets up a proc
ess that has never, not once, been fol
lowed in the more than 200-year his
tory of impeachment under our con
stitution. It is totally without prece
dent. 

Some have claimed that the charges 
against the President do not amount to 
high crimes and misdemeanors but· the 
very report cited by the President's 
lawyers, which was prepared by the im
peachment inquiry staff in the Nixon 
case, recognizes that conduct of the 
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President which, and I quote, "under
mines the integrity of office" is im
peachable. The unavoidable con
sequence of perjury and obstruction of 
justice by a President would be to 
erode respect for the office of the 
President. Such acts inevitably subvert 
the respect for the law, which is essen
tial to the well-being of our constitu
tional system. 

If perjury and obstruction of justice 
do not undermine the integrity of of
fice, what offenses would? Not long 
after the Constitution was adopted, one 
of the framers wrote, if it were to be 
asked what is the most sacred duty and 
the greatest source of security in a re
public, the answer would be, an invio
lable respect for the Cons ti tu ti on and 
laws. Those, therefore, who set exam
ples which undermine or subvert the 
authority of the laws lead us from free
dom to slavery. They incapacitate us 
for a government of laws. 

Today, as Members of this House, it 
is our solemn responsibility under the 
Constitution to move forward with this 
inquiry and to set an example that 
strengthens the authority of the laws 
and preserves the liberty with which 
we have been blessed as Americans. 

Mr. CONYERS. Mr. Speaker, I yield 
l1/2 minutes to the gentleman from 
Florida (Mr. WEXLER), a valuable mem
ber of the Committee on the Judiciary. 

Mr. WEXLER. Mr. Speaker, God help 
this Nation if today we become a Con
gress of endless investigation, accom
plices to this unAmerican inquisition 
that would destroy the presidency over 
an extramarital affair. 

The global economy is crumbling and 
we are talking about Monica Lewinsky. 

Saddam Hussein hides weapons and 
we are talking about Monica Lewinsky. 

D 1130 

Genocide wracks Kosovo, and we are 
talking about Monica Lewinsky. 

Children crammed into packed class
rooms, and we are talking about 
Monica Lewinsky. 

Families cannot pay their medical 
bills, and we are talking about Monica 
Lewinsky. 

God help this Nation if we trivialize 
the Constitution of the United States 
and reject the conviction of our Found
ing Fathers that impeachment is about 
no less than the subversion of the gov
ernment. The President betrayed his 
wife; he did not betray the country. 
God help this Nation if we fail to recog
nize the difference. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes the distinguished gentleman 
from Arkansas (Mr. HUTCHINSON). 

Mr. HUTCHINSON. Mr. Speaker, 
today we are considering a resolution 
of inquiry into the conduct of the 
President of the United States. It is 
not about a person, but it is about the 
rule of law. Each of us took a simple 
oath to uphold the Constitution of the 
United States. The Constitution pro-

vides a path to follow in these cir
cumstances. The path may not be well 
worn, but it is well marked, and we 
will be wise to follow it rather than to 
concoct our own ideas on how to pro
ceed. 

The gentleman from New York con
cluded that the President has lied 
under oath, that he should be punished, 
but he should not be impeached. The 
gentleman is way ahead in his conclu
sion of where this process should be 
and where I am. I would say that this 
process is not about punishment. The 
purpose of this process is to examine 
the public trust, and, if it is breached, 
to repair it. 

We have been referred serious 
charges of perjury, obstruction of jus
tice and abuse of power. The President 
and his lawyers have denied each of 
these charges, as is his right to do. Our 
response should be that we need to ex
amine these facts to determine the 
truth and to weigh the evidence, and it 
is our highest duty today to vote for 
this inquiry so that, if the result is 
there are no impeachable · offenses, we 
can move on, but if there is more to be 
done, we can be sure that the rule of 
law will not be suspended or ignored by 
this Congress. 

The Watergate model was chosen be
cause that was what was demanded by 
my friends from across the aisle. This 
resolution does not direct the com
mittee to go into any additional areas, 
but it does give the committee the au
thority to carry out its responsibility 
and to bring this matter to a conclu
sion without further delay. 

It is my firm commitment, as an Ar
kansan, as an American and as some
one who has tried to work with my col
leagues from both side of the aisle, to 
be fair in every way in the search for 
truth. Did the President participate in 
a scheme to obstruct justice? Did the 
President commit perjury? Do these al
legations, if proven, constitute im
peachable offenses? We can answer 
these questions in a fair and bipartisan 
manner, and that is my commitment. 

People say this is not Watergate. 
That is true. Every case is different. 
But the rule of law and our obligation 
to it does not change. They do not 
change because of position, personal
ities or power. The rule of law and jus
tice depends upon this truth. 

I ask my colleagues to support the 
resolution. 

Mr. CONYERS. Mr. Speaker, I yield 
1112 minutes to the gentleman from Wis
consin (Mr. BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, many of the President's ac
tions were wrong. In fact, they were in
defensible. But our role today is not to 
attack him. Our role today is to make 
sure that this process is defensible. 

And this is not a defensible process. 
This Chamber spent a day, a little 
more than a day, debating renaming an 
airport, and we are spending 2 hours on 

deciding the future of this Presidency. 
That is unfair. 

There should be an inquiry; we 
should move on. But it has to be fair, 
and what we are seeing today is not 
fair, it is not focused. 

We have a report from Kenneth 
Starr. We should focus our inquiry on 
the report and any subsequent matters 
Ken Starr brings us. 

We should have a target date of com
pletion. We should aim to finish this by 
December 31. And if we cannot get it 
done, we can ask for an extension, and 
that can happen. 

But the American people want this to 
be a fair process, and they are not stu
pid, and they recognize that this is not 
a fair process. The President may be 
punished, the President should be held 
accountable for his actions, but we 
have a duty, each and every person in 
this Chamber has a duty, to do that in 
a fair way. 

And I think each of us has to exam
ine our conscience and ask whether we 
want to have a wide-ranging fishing ex
pedition or whether we want to focus it 
on the report that has been brought to 
us and any subsequent matters the spe
cial prose cu tor brings to us. If we do 
that, I think we can do that on a bipar
tisan basis, and I think that will be 
fair, and that is what the American 
people want. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from California (Mr. DREIER). 

Mr. DREIER. Mr. Speaker, this is ob
viously a very difficult time for every 
Member of this House. 

I think it was said first by the gen
tleman from Illinois (Mr. HYDE): Duty, 
duty, duty. The gentleman from Wis
consin (Mr. BARRETT) just talked about 
our duty. But I think, over and above 
our duty, I think it is important for us 
to recognize the words of the gen
tleman from Pennsylvania (Mr. 
MCHALE) who talked about the impor
tance of the rule of law. That really is 
why we are here. 

Over the past several weeks and 
months a number of us have dusted off 
our copies of the Federalist Papers, 
John Jay, Alexander Hamilton, James 
Madison-James Madison being the au
thor, the father of the Constitution. 
Towards the end of the 51st Federalist, 
James Madison puts it perfectly as we 
look at the challenge that we face 
today. He said: 

Justice is the end of government. It is the 
end of civil society. It ever has been and ever 
will be pursued until it be obtained or until 
liberty be lost in the pursuit. 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that on the motion 
to recommit we be granted 5 minutes 
on each side for the purpose of com
ments and for the purpose of debate. 

The SPEAKER. Has the gentleman 
from Illinois yielded to the gentleman 
from Michigan for the purpose of that 
request? 
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Mr. HYDE. Yes, Mr. Speaker. I think the President may have committed 

5 minutes on each side on the motion perjury and the historic record dem
to recommit is justifiable, and I sup- onstrates that perjury can be an im-
port the gentleman in his request. peachable offense. 

The SPEAKER. Is there objection to Based on the facts and on the law, 
the request of the gentleman from this House has a constitutional duty to 
Michigan? proceed to a formal inquiry. 

There was no objection. Mr. Speaker, I think I speak for most 
Mr. CONYERS. Mr. Speaker, I yield of my colleagues when I say that this 

1112 minutes to the gentleman from New is not a matter to be taken lightly. 
Jersey (Mr. ROTHMAN), an able member Rarely in one's political life is one 
of the Committee on the Judiciary. forced to confront such an awesome 

Mr. ROTHMAN. Mr. Speaker, after and historic responsibility. It is my 
4112 years investigation of nearly every sincere hope that we can work together 
aspect of President Clinton's public as the Founding Fathers envisioned, in 
and private life, Independent Counsel a bipartisan fashion, to complete this 
Ken Starr presented the House with 11 task as expeditiously as possible and to 
allegations of impeachment, all relat- do what is in the best interests of the 
ing only to the President's misconduct · country. 
with Monica Lewinsky. The Democrats I would urge my colleagues on both 
say that these are serious allegations sides of the aisle to rise above the par
and that we should resolve these 11 tisan fires that too often burn in our 
charges by the end of this year and let Nation's capital. Consider the facts at 
the chips fall where they may. The Re- hand and fulfill our constitutional re- . 
publicans say that they will not be lim- sponsibilities by moving forward with a 
ited to the 41/2 year investigation by fair and thorough investigation of this 
Mr. Starr. They feel that Mr. Starr was important matter. 
too light on President Clinton, and so Mr. CONYERS. Mr. Speaker, I yield 3 
they want an impeachment inquiry not minutes to the gentlewoman from Cali
only limited to Mr. Starr's charges re- fornia (Ms. LOFGREN), a member of the 
garding Miss Lewinski, but any other Committee on the Judiciary who has 
charges anyone can come up with on worked tirelessly on crafting a middle 
any subject at any time and with no course for the Members of the House of 
time limit. And they want the Amer- Representatives. 
ican people to pay for it. Ms. LOFGREN. Mr. Speaker, many of 

Mr. Speaker, I believe the Republican us have labored very hard to craft a 
bill is unfair, it is unfair to the Presi- plan that would allow us to deal with 
dent, it is unfair to our country, and it the referral of the independent counsel 
is not in our national interest. We al- in a way that is focused, in a way that 
ready know that what the President is fair, in a way that is prompt and effi
did was wrong, It was morally wrong, cient, and, most of all, in a way that 
and now we need to decide what is an puts our Constitution first. I am very 
appropriate punishment for his of- distressed to say that I do not see that 
fenses. that is going to happen today in this 

But let us reject the open-ended Re- chamber. 
publican inquiry. Let us instead follow Mr. Speaker, I fear what Alexander 
the democratic model and resolve the Hamilton warned against in Federalist 
11 charges that Mr. Starr actually Paper Number 65, that " there will al
brought to us and do so before the end ways be the greatest danger that the 
of the year so that we can get together decision will be regulated more by the 
as a Nation and address the serious and comparative strength of parties than 
important other issues that face us by the real demonstrations of inno
here at home and around the world. cence or guilt." That prophecy, that 

Mr. HYDE. Mr. Speaker, I yield 2 fear, is about to be realized. I believe 
minutes to the gentleman from Ohio that the majority has used its raw vot
(Mr. CHABOT), a member of the com- ing power to create a proposal that 
mittee. could result in a wide-ranging and 

Mr. CHABOT. Mr. Speaker, I rise in lengthy impeachment inquiry. The 
support of the resolution. Committee on the Judiciary may be-

Our responsibility today is to deter- come the standing committee on im
mine if the evidence we have examined peachments. And I further fear that 
thus far warrants further investigation the rules in the Constitution may 
by the Committee on the Judiciary. We never be applied to the referral that 
do not sit in judgment today. We are has been sent to us. Even worse, we 
not here to convict or punish or sen- may end up-as happened Monday
tence today. We are here to seek the with the majority counsel creating en
truth. tirely new standards for high crimes 

To fulfill our constitutional duty we and misdemeanors, which will have a 
must determine if the evidence pre- very serious distorting effect on our 
sented to date strongly suggests constitutional system of government. 
wrongdoing by the President and if the 

0 1145 alleged wrongdoing likely rises to the 
level of an impeachable offense; that is, When we are lost, the best thing for 
a high crime or misdemeanor. I would us to do is to look to our Constitution 
submit that strong evidence exists that as a beacon of light and a guideline to 

get us through trying times. Histori
cally, impeachment was to be used 
when the misconduct of the executive 
was so severe that it threatened the 
very constitutional system of govern
ment itself. Ben Franklin described it 
as the alternative to assassination. It 
is that standard that needs to be ap
plied in this case. 

The question is not whether the 
President's misconduct was bad. We all 
know that the President's misconduct 
was bad. The question is, are we going 
to punish America instead of him· for 
his misconduct? Are we going to trash 
our Constitution because of his mis
conduct? Are we going to make sure 
that this investigation goes on inter
minably while we ignore economic cri
ses, or the needs of our students for 
education? 

I fear that we are letting down our 
country. Twenty-four years ago, as an 
idealistic student, I watched this body 
rise to the occasion. Twenty-four years 
ago, as an idealistic student, I worked 
on the staff of a member of the Judici
ary Committee, and I saw the com
mittee, and I saw this Congress do a 
very hard thing: come together, be
come nonpartisan, and do a tough job 
for America. 

I am very concerned that, instead of 
rising to this occasion today, we are 
falling down and lowering ourselves 
and America with it. I urge the adop-
tion of the Boucher amendment. · 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 1 minute to the distinguished 
gentlewoman from Florida (Ms. Ros
LEHTINEN). 

Ms. ROS-LEHTINEN. Mr. Speaker, 
our laws promise a remedy against sex,.. 
ual harassment. But if we say that 
lying about sex in court is acceptable 
or even expected, then we have made 
our sexual harassment laws nothing 
more than a false promise, a fraud 
upon our society, upon our legal sys
tem, and upon women. 

Lying under oath and obstruction of 
justice are ancient crimes of great 
weight because they shield other of
fenses, blocking the light of truth in 
human affairs. There they are a dagger 
in the heart of our legal system and 
our democracy. They cannot· and must 
not be tolerated. 

The office of the presidency is due 
great respect, but the President is a 
citizen with the same duty to follow 
the laws as all other citizens. The 
world marvels that our President is not 
above the law, and my vote today helps 
assure that this rule continues. 

With a commitment to the principles 
of the rule of law, which makes this 
country the beacon of hope for political 
refugees like myself throughout the 
world, I cast my vote in favor of the 
resolution to undertake an impeach
ment inquiry of the conduct of the 
President of the United States. 
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Mr. CONYERS. Mr. Speaker, I yield 2 

minutes to the gentleman from Massa
chusetts (Mr. DELAHUNT), my friend 
and a senior prosecutor. 

Mr. DELAHUNT. Mr. Speaker, I am 
aware of the fact that there is limited 
time for this debate. I think that is, in
deed, unfortunate, because I was going 
on to talk about how we have abdi
cated our constitutional duties to an 
unelected prosecutor, how we have re
leased thousands of pages that none of 
us in good conscience can say that we 
have read. 

We violated the sanctity of the Grand 
Jury so that we can arrive here today 
to launch an inquiry without an inde
pendent, adequate review of the allega
tions by this body, which is our con
stitutional mandate. Ken Starr is not 
the agent of the United States Con
gress. It is our responsibility. 

I was going to go on and speak about 
the proposal put forth by the gen
tleman from Virginia (Mr. BOUCHER), 
one that would have addressed and 
would address all of the allegations 
raised in the Starr referral in a fair 
way and in an expeditious way without 
dragging this Nation through hearings 
that will be interminable in nature. 

What it really means for this coun
try, is all the President's, any Presi
dent's, enemies have to do to com
mence an impeachment process is to 
name an independent counsel so that 
we can here just simply rubber stamp 
that independent counsel's conclusions. 

I was going to speak about the letter 
that was referred to by the universally 
respected chairman of the committee 
and a gentleman whom I hold in high 
esteem, the gentleman from Illinois 
(Mr. HYDE), the letter where Mr. Starr 
is saying that he may make further re
ferrals and keep this inquiry going on 
indefinitely. That is not a process, Mr. 
Speaker; it is a blank check. That is 
what I was going to talk about. 

But out of deference to others that 
want to speak, I will conclude by say
ing, one hour to begin only the third 
impeachment inquiry in U.S. history is 
a travesty and a disgrace to this insti
tution. I think that says it all, and be
sides, I am probably out of time. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 2 minutes to the gentleman 
from Florida (Mr. MCCOLLUM), a distin
guished member of the committee. 

Mr. MCCOLLUM. Mr. Speaker, the 
question for us today is not whether or 
not the President committed impeach
able offenses or whether or not we are 
here to impeach, the question is, do the 
allegations that have been presented to 
us by Kenneth Starr and his report 
merit further consideration? 

Some would have us believe today 
that, even if all of those allegations 
were proven to be true, that the answer 
is no. They are wrong. The issue before 
us when we consider this matter is not 
Monica Lewinsky. The issue is not sex. 
The issue is not whether the President 

committed adultery or betrayed his 
wife. 

The issue is did the President of the 
United States commit the felony crime 
of perjury by lying under oath in a dep
osition in a sexual harassment case. 
The issue is did the President of the 
United States commit the felony crime 
of perjury by lying under oath to a 
Grand Jury. The issue is did the Presi
dent of the United States commit a fel
ony crime of obstructing justice or the 
felony crime of witness tampering. If 
he did, are these high crimes and mis
demeanors that deserve impeachment? 

I would suggest that these are ex
traordinarily serious; that if the Presi
dent of the United States is to be 
judged not to have committed a high 
crime and misdemeanor if the facts are 
proven, and we do not know that, that 
these things are true and he committed 
these crimes, but if he is judged not to 
have committed a high crime and mis
demeanor for committing these other 
crimes of perjury, we will have deter
mined that, indeed, he is no longer the 
legal officer at the highest panicle of 
this country. 

Because to leave him sitting there is 
to undermine the very judicial system 
we have. It is to convey the message 
that perjury i~ okay, certainly at least 
perjury in certain matters and under 
certain circumstances. It is not okay. 
It is a very serious crime. Obstructing 
justice is. Witness tampering is. 

One hundred fifteen people are serv
ing in Federal prisons today who may 
be watching these proceedings today, 
serving in prison for perjury. Two 
judges have been impeached since I 
have been in Congress for nothing more 
than perjury, committing perjury as 
we call it. 

What do we say in the future to all of 
those people who take the oath of of
fice who say "I swear to tell the truth, 
the whole truth, and nothing but the 
truth?" What do we say to all of those 
people who swear to tell the truth, 
nothing but the truth, but the whole 
truth when they are witnesses in cases 
throughout this country, civil and 
criminal? What do we say to all of the 
people who we may judge in the future 
who may be judges or otherwise who 
come before us who commit perjury? Is 
it okay? 

If we leave this President alone if he 
committed these crimes, then we have 
undermined our Constitution, and we 
have undermined our system of justice. 
This is serious. We need to investigate 
these allegations. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen
tleman from California (Mr. FAZIO), the 
departing chair of our caucus. 

Mr. FAZIO of California. Mr. Speak
er, today's proceeding is of such great 
historical importance that it should be 
approached with a deep and abiding re
spect for the Congress, the Constitu
tion, and the Presidency. 

We had the opportunity to develop a 
fair and responsible process that would 
protect, not only the dignity of the of
fice of the Presidency, but create a 
precedent worth following. But I be
lieve the Republican majority has 
squandered that, and, by doing so, has 
set in motion a process that is too 
much about partisanship and not 
enough about statesmanship. 

The Republican proposal offers no 
limits on how long this partisan in
quiry will go on nor on how long inde
pendent counsel Ken Starr can drag up 
issues that he has had 4 years to bring 
to this House. Sadly, there has been no 
willingness to limit the duration or 
scope of this resolution. 

The Republican proposal moves 
ahead with an impeachment inquiry 
before the Committee on the Judiciary 
has even conducted a review of the 
facts and determined whether those 
facts constitute substantial and cred
ible evidence. It lowers the threshold 
for which a President can be harassed 
and persecuted to the point of distrac
tion from his constitutional duties. 

From now on, any Congress dissatis
fied with the policies of a particular 
administration or the personal behav
ior of any President could simply con
duct an ongoing, costly, and dis
tracting inquiry designed to dilute the 
authority of the Presidency. 

After this election, when rational be
havior returns, and cooler heads can 
prevail, I urge us to forge a way to rise 
above the nasty politics that have 
clouded this body. 

I will not be here with those of you 
who return to this next Congress. I 
leave after 20 years with my self-re
spect intact. I have reached across the 
lines within my own party and, when 
necessary, across the aisle to the other 
party to make this House work and to 
get things done for this country. 

I fought partisan battles. I have 
stood my ground on issues that matter 
to my district. The American people 
expect us to do that. But they also ex
pect us to, each of us, to rise above the 
base political instincts that drive such 
a wedge through this institution. 

In the months ahead, we must find a 
way, my friends, to do what is right for 
America to find a way to return this 
House to the people through a respect 
for law, for fairness, and due process. 
In the end, we must do a lot better 
than we will do today. 

Mr. HYDE. Mr. Speaker, I am very 
pleased to yield 2112 minutes to the gen
tleman from Georgia (Mr. BARR), a dis
tinguished member of the committee. 

Mr. Speaker, will the gentleman 
yield to me very briefly? 

Mr. BARR of Georgia. I am happy to 
yield to the gentleman from Illinois 
(Mr. HYDE), the distinguished chairman 
of the Committee on the Judiciary. 

Mr. HYDE. Mr. Speaker, I just want 
the record to be clear. My good friend 
the gentleman from Massachusetts 
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(Mr. DELAHUNT) talked about 60,000 
pages that were released that were not 
reviewed or looked at. 

I want him to know, and I want ev
eryone listening to know that every 
single page of anything that was re
leased was reviewed, and things that 
were not released were reviewed by our 
staff. 

I also would like to point out that 
total time spent looking at these 
records by the Democrats, members of 
the Committee on the Judiciary on the 
Democrat side, were 21.81 hours. Six of 
them never came over to see the mate
rial. On the Republican side, 114.59 
hours, and every Member came over to 
look at the material. 

Mr. CONYERS. Mr. Speaker, will the 
gentleman yield to me? 

Mr. HYDE. Mr. Speaker, I will give 
the gentleman from Georgia additional 
time. 

Mr. BARR of Georgia. I yield to the 
gentleman from Michigan (Mr. CON
YERS), the distinguished ranking mem
ber. 

Mr. CONYERS. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
HYDE). That really contributes to the 
comity of this body, and I am sure it is 
an interesting statistic that everybody 
ought to know about. 

Mr. BARR of Georgia. Mr. Speaker, 
reclaiming my time, I yield to the gen
tleman from Illinois (Mr. HYDE), the 
distinguished chairman of the com
mittee. 

Mr. HYDE. Mr. Speaker, I just want 
to say to my friend that when the gen
tleman from Massachusetts (Mr. 
DELAHUNT) says this has been done 
careless or in a slipshod manner not re
viewing these things, it is important to 
know we took our job seriously. They 
were there to be reviewed. If my col
leagues did not choose to do it, that is 
their option. 

Mr. CONYERS. Thank you, Mr. 
HYDE. 

Mr. HYDE. You are welcome, Mr. 
CONYERS. 

Mr. BARR of Georgia. Mr. Speaker, 
might I inquire of the gentleman from 
Illinois (Mr. HYDE), the distinguished 
chairman of the committee, if I have, 
in fact, 2 minutes remaining? 

Mr. HYDE. Mr. Speaker, the gen
tleman has every reason to inquire, 
and I would like to give the gentleman 
from Georgia (Mr. BARR) a total of 3 
minutes for his generosity. 

Mr. BARR of Georgia. Mr. Speaker, 
as the United States Attorney ap
pointed by President Reagan, when a 
case was presented to me, I started at 
the beginning. I would look and see 
what the law says, and I would look 
and see what the history of that law 
said. 

Here we have similarly to look at the 
Constitution. It is pretty clear. What 
makes it even clearer, though, Mr. 
Speaker, is if we look at the sources for 
Article II Section 4, which is the im-

peachment power, we find, for example, 
Mr. Speaker, that, according to the 
Federalist writings 211 years ago, that 
an impeachable offense is, quote, "Any 
abuse of the great trust reposed in the 
President." 
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Moreover, they tell us, as Federalist 

65 did, written by that great constitu
tional scholar Alexander Hamilton, an 
impeachable· offense is a ''violation of 
public trust." 

I did not stop there, Mr. Speaker. I 
looked at further constitutional schol
ars. I find that 24 years ago, no less a 
constitutional scholar than William 
Jefferson Clinton, defined an impeach
able offense as, "willful, reckless be
havior in office." 

I did not stop there. I looked at a re
port coauthored by Hillary Rodham, 
part of the impeachment team in the 
Watergate years, and I find that at 
page 26 of their report, she and others 
of her colleagues define an impeachable 
offense as "wrongs that undermine the 
integrity of office." 

Where are we now, Mr. Speaker? The 
step we are taking today is one I first 
urged nearly a year ago. All we are 
doing today is taking the constitu
tionally equivalent step of impaneling 
a grand jury to inquire into whether or 
not the evidence shall sustain that of
fenses have, in fact, occurred. 

The passage of H.R. 581 will mark the 
dawn of a new era in American govern
ment. We are sending the American 
people a clear message, that truth is 
more important than partisanship, ·and 
that the Constitution cannot be sac
rificed on the altar of political expedi
ency; that no longer will we turn a 
blind eye to clear evidence of obstruc
tion of justice, perjury and abuse of 
power. We will be sending a message to 
this and all future Presidents that if, 
in fact, the evidence establishes that 
you or any future President have com
mitted perjury, obstruction of justice, 
subversion of our judicial system, that 
we will be saying, no, sir, Mr. Presi
dent, these things you cannot do. 

It is our job as legislators to diagnose 
threats to our democracy and elimi
nate them. By the time the damage to 
our system is so great that everyone 
can see it, the wounds will be too deep 
to heal. We have already waited too 
long to address this issue. We must 
move forward quickly, courageously, 
fairly, and most importantly, constitu
tionally, along the one and the one and 
only path charted for us in the Con
stitution, the impeachment process. 

We must do this, Mr. Speaker, so 
that tomorrow morning as we in this 
Chamber, as teachers all across Amer
ica, lead their students in the pledge of 
allegiance, we can look America in the 
eye and say, yes, at least for today the 
Constitution is alive and well. 

Mr. DELAHUNT. Mr. Speaker, I yield 
myself such time as I may consume. 

I think it is very important for the 
record and for the American people to 
know that yes, the staff worked hard; 
the staff, the majority staff and the 
minority staff, to review 60,000 and 
some odd pages. But let me suggest 
that no Member in this House, no 
member in this committee in good con
science can stand here in this well 
today and state that he or she ade
quately reviewed that testimony before 
its release. 

And this is a responsibility mandated 
by the Constitution to Members, not to 
staff, and that is what this is about 
today. This is not about defending the 
President, this is about defending the 
Constitution of the United States. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentlewoman from Cali
fornia (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, the deci
sion of the Republicans to limit the de
bate on this very important resolution 
to decide whether this body will move 
with an inquiry to impeach is a con
tinuation of the partisan, unfair, in
considerate actions that have dictated 
the management of this impeachment 
crisis since independent counsel Ken 
Starr dumped his referral in the laps of 
this Congress and in the laps of the 
public. This continuous, shameless and 
reckless disregard for the Constitution, 
basic civil rights and the citizens of 
this country cannot be tolerated. 

This is a sad and painful time for all 
of us. The least we can do is handle 
this matter with dignity and fairness 
for everyone involved. Four and one
half years, $40 million. Unnecessary. 
Subpoenas of uninvolved individuals, 
and Mr. Starr's close relationships 
with groups and individuals, with dem
onstrated hatred for the President, 
taints the independent counsel's inves
tigation. 

This Congress does not need a pro
tracted, open-ended witch-hunt of in
timidation, embarrassment and harass
ment. The tawdry and trashy thou
sands of pages of hearsay, accusations, 
gossip, and stupid telephone chatter 
does not meet the standard of high 
crimes and misdemeanors. 

The President's actions in this mat
ter are disappointing and unacceptable, 
but not impeachable. Mr. Schippers, 
the general counsel for the Repub
licans, extended the allegations in 
search of something, anything that 
may meet the constitutional stand
ards, and even the extended and added 
allegations do not comport with the 
Constitution. 

It is time to move on. Reprimand the 
President, condemn him, but let us 
move on. These grossly unfair proce
dures will only tear this Congress and 
this Nation apart. I ask my colleagues . 
to vote down this open-ended and un
fair resolution. It does not deserve the 
support of this House. 

Mr. Speaker, the Members of the 
Congressional Black Caucus have con
stantly warned this body about the 
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dangers of a prosecutor run amok. 
They have warned this body about the 
abuse of the power of the majority. We 
ask our colleagues to listen to us as we 
remind our colleagues of the history of 
our people who have struggled against 
injustice and unfairness. Let us not 
march backwards; let us be wise 
enough to move forward and spend our 
precious time working on the issues of 
education, health care, senior citizens, 
children, and in the final analysis, Mr. 
Speaker, justice, and opportunity for 
all Americans. 

Mr. HYDE. Mr. Speaker, I would like 
to inquire as to the time remaining on 
both sides. 

The SPEAKER pro tempore. The gen
tleman from Illinois (Mr. HYDE) has 
331/2 minutes; the gentleman from Mas
sachusetts (Mr. DELAHUNT) as 341/2 min
utes. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from South Carolina (Mr. ING
LIS), a valued member of the com
mittee. 

. Mr. INGLIS of South Carolina. Mr. 
Speaker, we are :i;iow engaged in a con
stitutional process that is about the 
search for truth. I believe that we 
should do that in a fair and expeditious 
way, completely disregarding polls, 
completely disregarding the pendency 
of an election on November 3, and an
swering the question that our col
league from California just asked 
about whether it is appropriate just to 
move along. 

Of course, we do want to move along 
to important issues facing the country. 
We do want to restore freedom in 
health care, we do want to secure the 
future of Medicare and Social Security, 
and we do want to continue the 
progress toward balancing the budget. 
All of those things we want to do. 

But I would ask my colleagues to 
consider this. Really, this is the crucial 
business of the country. This is the 
crucial business. 

As we go into the next century, the 
question is, does the truth even mat
ter. Now, some would say, let us move 
along, it does not matter, just move 
along. But if we move along, what we 
are leaving aside is serious allegations 
of serious crimes. 

Just this week one of my staffers was 
on her way over here with a staff mem
ber of one of our colleagues, the gen
tleman from Louisiana (Mr. COOKSEY) . 
An accident occurred, occurred on a bi
cycle, struck this young lady, not my 
staffer, but the other staffer. She .was 
hurt. Now, she has two duties as a cit
izen. One is to testify, to be a witness, 
to come forward; and the second is to 
testify truthfully when called on, if 
necessary, in court. 

Now, what shall we say to her if we 
are going to just move along and say 
that the potential of the crime of per
jury just does not matter, then what of 
that small case in a court here in D.C.? 

We say to that case, well, it is not nec
essary to tell the truth in court, and it 
is not necessary to testify, I suppose. 
But we must say, if we are going to 
preserve the rule of law in this Nation, 
that it does matter, and that when that 
young staffer is called on to testify, if 
she must, she must testify, and then 
she must tell the truth. 

This is the essential work of this 
Congress and of this Nation. 

Mr. DELAHUNT. Mr. Speaker, I yield 
4 minutes to the distinguished gen
tleman from North Carolina (Mr. 
WATT), and a distinguished member of 
the Committee on the Judiciary. 

Mr. WATT of North Carolina. Mr. 
Speaker, as members of the Committee 
on the Judiciary, we have had the op
portunity to indicate our willingness 
to engage in a process that is fair, 
measuring the President's conduct 
against a constitutional standard, not 
a bicycle standard; focused on what the 
independent counsel has referred or 
might refer to us; and timely, one that 
sets an objective to conclude this mat
ter and put it behind us. 

We have also had the opportunity to 
listen to our colleagues on the Com
mittee on the Judiciary who want to 
engage in an unfair and open-ended, 
partisan political fishing expedition, 
dealing with bicycles rather than con
stitutional standards, some of whom 
have already gone on television and al
ready declared their conclusion in this 
matter before a trial even begins. 

We have had our opportunity. 
Mr. Speaker, I would like to yield the 

balance of my time to a nonmember of 
the Committee on the Judiciary, my 
good colleague from Texas (Mr. ED
WARDS). 

Mr. EDWARDS. Mr. Speaker, I am 
deeply disappointed that the Repub
lican leadership has placed an incred
ibly unfair gag rule on a constitutional 
debate of historic proportions. If this 
gag rule is the first test of the Repub
licans' fairness in this inquiry, they 
have failed that test. 

The most important issue today, Mr. 
Speaker, before us is not the November 
3 elections, or even the fate of Presi
dent Clinton. The most important issue 
before us is the historical precedent we 
set in beginning the process of undoing 
an election for the most important of
fice of our land. The right to vote is 
the foundation of our entire democ-

. racy. To override the votes of millions 
of Americans in a Presidential election 
is an extraordinary action. It is a rad
ical action, and, in effect, it is allowing 
the votes of 535 citizens to override the 
votes of tens of millions of citizens. 

In its rush to begin an impeachment 
inquiry just days before a crucial elec
tion, this Congress will have lowered 
the threshold for future Presidential 
impeachment inquiries in such a way 
that compromises the independence of 
the Presidency as a coequal branch of 
government. 

The truth is the Committee on the 
Judiciary has not even had 1 day, not 
even 1 hour of hearings on our Found
ing Fathers' original intent about the 
threshold for impeachment. I find it 
ironic that the very Republicans who 
have preached all year long that we 
should impeach Federal judges for not 
abiding by our Founding Fathers' con
stitutional intentions have now de
cided we can start an historic constitu
tional process without even 1 hour of 
hearings. How ironic that those same 
Republicans will today force us to vote 
on a truly historic constitutional issue 
without even 1 hour, 1 day of hearings 
on our Founding Fathers' intent about 
high crimes and misdemeanors. 

To begin a formal impeachment in
quiry after only a cursory review of the 
Independent Counsel's report, in light 
of a standard that has not been defined, 
within the context of a pending con
gressional election weeks away, at the 
very least undermines the credibility 
of this House on this important issue, 
and at the very worst has set an histor
ical precedent that we can easily begin 
the process of undoing the freely exer
cised votes of millions of Americans. 

To even begin this radical process 
without the greatest of deliberation, 
regardless of one's final vote, is in 
itself, in my opinion, an attack upon 
the very core of our democracy. 

D 1215 
Mr. HYDE. Mr. Speaker, I am very 

pleased to yield 2 minutes to the dis
tinguished gentleman from Tennessee 
(Mr. BRYANT), a member of our com
mittee. 

Mr. BRYANT. Mr. Speaker, I want to 
remind our colleagues that we are not 
voting on impeachment today. We are 
here today simply to uphold our con
stitutional obligation to look further 
into the allegations of wrongdoing 
against this president, and not to look 
away. 

We seem to all agree that the Presi
dent's conduct was wrong, and we seem 
to now agree that we must continue 
this process toward finding the truth. 
But this is not about keeping political 
score. It is not about allowing the 
President to dictate the terms of this 
process. We are here protecting our 
Constitution, which we have a duty to 
uphold. So let us complete our task 
fairly and expeditiously. 

I must respectfully disagree with my 
good friend and colleague, the gen
tleman from Virginia (Mr. BOUCHER) 
and his alternative to this. Now is not 
the time to set arbitrary time limits, 
because, as we have learned before, 
that encourages stonewalling. We can 
actually get this done quicker, as the 
chairman said, without time limits. 
Now is not the time to consider pos
sibly piecemealing allegations. Let us 
get all this done, get all this behind us, 
and move forward. 

As part and parcel of that, our re
sponsibility to the American people is 
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to be fair throughout this process. It is 
an elementary principle of this fairness 
that the President should not be al
lowed to limit or direct or influence 
the process that Congress uses to in
vestigate these allegations. 

At the end of the day, our Constitu
tion will still stand as a pillar of our 
Nation. It will and it should, fittingly, 
outlast any person, whomever it might 
be, who has the great privilege of serv
ing in the office of the presidency. 

Mr. DELAHUNT. Mr. Speaker, I yield 
10 seconds to the gentleman from New 
York (Mr. ACKERMAN). 

MOTION OFFERED BY MR. ACKERMAN 

Mr. ACKERMAN. Mr. Speaker, I 
move that when the House adjourn, we 
do so to Salem, a quaint village in the 
Commonwealth of Massachusetts, 
whose history beckons us thence. 

The SPEAKER. That is not a proper 
motion, the Chair would say to the 
gentleman from New York. 

Mr. DELAHUNT. Mr. Speaker, I yield 
2 minutes to my friend and colleague, 
the gentleman from Massachusetts 
(Mr. MEEHAN), whose district I do not 
think includes the town of Salem. 

Mr. MEEHAN. Mr. Speaker, this de
bate is as important for what it is not 
about as for what it is about. It is not 
about whether to conduct an inquiry. 
Both the Democratic and Republican 
resolutions would initiate an inquiry. 
It is not about who has been more 
faithful to the Watergate precedent. 
Neither side is pure on that subject. 

What this debate is about is whether 
the Committee on the Judiciary will 
take up Whitewater, Travelgate, and 
Filegate, without a shred of paper from 
the Independent Counsel on this sub
ject. It is about whether the committee 
will commence a fullscale impeach
ment hearing without asking itself, as 
a threshold matter, whether even Ken 
Starr's best case compels impeach
ment. 

If Members can somehow convince 
themselves that after 41/2 years and 
nearly $50 million in taxpayers' money, 
that Ken Starr has been less than ag
gressive in pursuing Whitewater, 
Travelgate, and Filegate, then Mem
bers should v·ote for the Republican 
resolution which authorizes the Com
mittee on the Judiciary to take them 
up even without a referral from Ken
neth Starr. 

If Members believe that the com
mittee should avoid the question of 
whether even Ken Starr's best case 
compels impeachment, and, instead, 
plunge blindly into a month-long evi
dentiary fiasco, then they should vote 
for the Republican resolution. 

How is it in our Nation's best inter
est to initiate an impeachment inquiry 
which willfully blinds itself to the nu
merous constitutional scholars that 
say that even Ken Starr's best case 
does not compel impeachment? At this 
time of global political and economic 
turmoil, it is in our Nation's interest 

to deal with the Lewinsky matter fair
ly and expeditiously. Only the Demo
cratic alternative would do that. 

So please, let us put the national in
terest above partisanship. I ask Mem
bers to vote their conscience, vote for 
the Democratic alternative, and 
against the Republican resolution. 

Mr. HYDE: Mr. Speaker, I am pleased 
to yield 11/2 minutes to the distin
guished gentleman from Ohio (Mr. 
DENNIS KUCINICH). 

Mr. KUCINICH. Mr. Speaker, I rise 
today not on behalf of Democrats or 
Republicans, but as an American who 
is deeply concerned that our country 
bring closure to the charges against 
the President. A vote for an inquiry is 
not the same as a vote for impeach
ment. This vote is neither a vote to im
peach nor a license to conduct a par
tisan witchhunt. 

In fact, some hav·e called for im
peachment without a hearing. Some 
have called for resignation without a 
hearing. Some have called for exonera
tion without a hearing. I believe there 
will be no resolution without an open 
hearing. There will be no account
ability without an open hearing. There 
will be no closure for this country, for 
this Congress, or for our president, 
without an open hearing. 

The Nation is divided. The House is 
divided. A House divided against itself 
will not stand, so if inquire we must, 
let us do it fairly, and in the words of 
Lincoln, with malice towards none, 
with charity towards all, because there 
will be an inquiry. The American peo
ple expect it to proceed fairly, expedi
tiously, and then they expect it to end. 
The people want us to get this over 
with, and they will be watching. 

Let the President make his case. 
Give him a chance to clear his name 
and get back to his job. Bring every
thing out in the open. Bring forward 
the accusers and subject them to the 
light of day, settle this, and then move 
forward to do the business of the peo
ple, the business for which the people 
elected us: to further economic growth, 
to protect social security, to improve 
health care, and to meet all the other 
pressing needs of the American people. 

Mr. CONYERS. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen
tleman from Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this is a solemn mo
ment, but as theater, it is overdone. It 
is overdone because this vote is not 
about whether or not we should have 
an impeachment inquiry. Both resolu
tions call for such an inquiry, so we 
will have one. This vote is about what 
kind of impeachment inquiry we will 
conduct. That question is important. 

The majority wants an open-ended 
impeachment inquiry with no limits on 
its scope or duration. Under their plan, 
the Committee on the Judiciary can in
vestigate anything and everything it 

wants for 6 months, a year, or even 
longer. I believe their plan will inflame 
partisanship, and if prolonged, weaken 
the institution of the presidency and 
this country. 

This is not Watergate. That com
mittee conducted a factual inquiry. We 
have piles of facts from the special 
prosecutor. Our task is to find an ap
propriate consequence for behavior we 
know is wrong. Our alternative will 
provide for thorough consideration of 
the Starr alternative, of the Starr re
ferral, by December 31, 1998. What is 
wrong with that? 

I urge my colleagues to oppose an in
quiry resolution that does not say 
when it will end or what it will cover, 
and instead, support the focused, fair, 
and expeditious Democratic alter
native. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 2 minutes to the distinguished 
gentleman from Missouri (Mr. KENNY 
HULSHOF). 

Mr. HULSHOF. Mr. Speaker, last 
night I addressed this body and urged 
my colleagues to please avoid partisan 
wrangling. Today I implore the ·Mem
bers of this body to recognize the his
torical gravity of the moment. Today 
is not the day to condemn the process 
or the prosecutor. Today is not the day 
for talking points or pointing fingers. 

Mr. Speaker, in this debate, let us 
pledge not our loyalty to our party, let 
us pledge allegiance to our country. 
Let us not be partisans. Instead, let us 
be patriots. 

I, too, am concerned about the open
ended nature of the investigation. I be
lieve each one of us would fervently 
wish this cup would pass us by, but I 
have faith in the integrity and ability 
of the gentleman from Illinois (Mr. 
HYDE), and when he says this process 
will be handled fairly and expedi
tiously, I think his word deserves great 
weight in this body. 

So the question I have for the Mem
bers is simply this: Is it possible, is it 
possible, that there is credible evidence 
that exists that would constitute 
grounds for an impeachment? If Mem
bers' answer is a solemn yes, then vote 
in favor of the resolution. 

But I submit, even if Members' an
swer is an equivocal "I do not know," 
then I think that the judgment of the 
doubt, the benefit of the doubt, must 
go in favor of the resolution. 

Mr. Speaker, last January I was priv
ileged to enter this Chamber for the 
first time, my family proudly beaming 
from the House gallery as I rose in uni
son with the Members of this body to 
take an oath. I pledged my sacred 
honor to the Constitution of the United 
States. That is what this vote is about. 

In my humble and considered opin
ion, that oath requires from me a vote 
of aye on the resolution. 

Mr. CONYERS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the able 
gentleman from New York (Mr. 
CHARLES RANGEL). 
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Mr. RANGEL. Mr. Speaker, I had the 

privilege of serving on the Watergate 
Committee on the Judiciary. One dif
ference then, as opposed to now, is that 
we worked together as Republicans and 
Democrats to search for the facts and 
to report to the House of Representa
tives for them to make a determina
tion. 

Now, we do not have any question of 
trying to impeach the President of the 
United States or protecting the integ
rity of the Congress or the Constitu
tion. The Republicans do not want to 
impeach, and would not touch it with a 
10-foot political pole. They know at the 
end of this year that this Congress is 
over, and they even want to carry this 
over for the next 2 years, to attempt to 
hound this president, who has been 
elected twice, out of office. 

The reason for it is because it is the 
only thing they have to take to the 
American people before this election. 
What else are they going to take? 
Their legislative record? The fact that 
they have renamed National Airport 
after Ronald Reagan, that they have 
deep-sixed the tax code to the year 
2002? 

On the question of social security, 
what have they done? Tried to rape the 
reserve. What have they done as it re
lates to minimum wage and providing 
jobs? What have they done for edu
cation? What have they done for the 
health of the people in this Nation? 

They are not just going to get elected 
by hounding the President of the 
United States, because as they judge 
the President of the United States, the 
voters will be judging them on Novem
ber 3. 

Mr. HYDE. Mr. Speaker, I am very 
pleased to yield 1 minute to the distin
guished gentleman from California 
(Mr. CHRIS Cox). 

Mr. COX of California. Mr. Speaker, I 
thank the chairman for yielding time. 
to me. 

Mr. Speaker, a member of the minor
ity stated during the debate that the 
decision to limit the debate to 2 hours 
on this resolution is partisan. In allo
cating 2 hours for debate on a resolu
tion authorizing an inquiry of impeach
ment, the Congress is adhering to 
precedent, the precedents established 
by the House of Representatives when 
it was under Democratic control. It is 
in fact doubling the amount of time 
that was spent in debate on the iden
tical resolution in February, 1974. 

Likewise, the wording of the resolu
tion adheres directly to precedent. The 
minority argues today that an im
peachment inquiry should be narrowly 
limited to the evidence we already 
know, but on February 6, 1974, when 
the Democrats were in the majority, 
Committee on the Judiciary Chairman 
Rodino stated: " To be locked into ... 
a date (for completion of the inquiry) 
would be totally irresponsible and un
wise. " The inquiry, he said, must be 

" thorough, so that we can make a fair 
and responsible judgment." 

The resolution does, as it must, fol
low precedent. We, in undertaking this 
solemn constitutional duty, must fol
low precedent. A vote for the resolu
tion is a vote for a fair, full , and com
plete inquiry today, just as in 1974. 

0 1230 
Mr. CONYERS. Mr. Speaker, I yield 1 

minute to the gentleman from Rhode 
Island (Mr. KENNEDY). 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, today I will cast the most im
portant vote of my whole time here in 
the United States Congress. And if we 
are not going to listen to each other, 
then I would like us to listen to the 
eminent scholar, Lawrence Tribe, on 
what we are doing today. 

He said that, "Today this Congress is 
twisting impeachment into something 
else, instead of keeping it within its 
historical boundaries, and our Nation 
and its form of government are imper
iled as a result. " He went on to say 
that, "Today we are losing sight of the 
constitutional wreckage that this vote 
will cause as we lay down historical 
precedent that a President of the 
United States can be impeached for 
something other than official mis
conduct as President of the United 
States. " 

Mr. HYDE. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from Kentucky (Mr. BUNNING). 

Mr. BUNNING. Mr. Speaker, I rise in 
support of the resolution. 

Except for declaring war, impeachment is 
the most serious and sobering issue that the 
House can consider. The question before us 
today demands that we act out of statesman
ship and not raw, political partisanship. Our 
history and our Constitution demand the best 
for us. 

I have read the referral to the House from 
the Independent Counsel, Ken Starr, and I be
lieve there is enough evidence to warrant fur
ther inquiry by the Judiciary Committee. 

The Judiciary Committee's review of the evi
dence accumulated by the Independent Coun
sel indicates that there exists substantial and 
credible evidence of fifteen separate events di
rectly involving the President that constitute 
grounds to proceed with an impeachment in
quiry. The charges are troubling-perjury, ob
struction of justice, witness tampering, and 
abuse of power. They are not simply about 
extra-marital affairs, or making misleading 
statements. Instead, the allegations touch 
more profoundly upon claims of criminal con
duct. 

I do not know if all of the allegations in the 
Starr report are true and factual. But, the 
charges are serious and some of the claims 
made against the President are compelling. 
However, the report represents only one side 
of the story, and the President deserves the 
right to exonerate himself before the Judiciary 
Committee, the full House and the American 
people. 

Our Constitution and historical precedent set 
out a procedure to follow in proceedings such 

as this, and I believe we must strictly follow 
the letter of the law. Impeachment is a grave 
matter, and at this crucial moment in our his
tory we must not rush to judgment. 

The inquiry by the Judiciary Committee 
must be orderly, and judicious. But, it must 
also be expeditious. While I do not think that 
an arbitrary deadline should be imposed on 
the panel, for the good of the country I believe 
it is incumbent upon the Committee to work 
with all deliberate speed in order to conclude 
this matter as soon and as fairly as possible. 
Chairman Hyde's goal of the Committee con
cluding its work by the end of the year is fair 
and reasonable. 

By the same token, I also believe that the 
President has a duty to work with, and not 
against, the Judiciary Committee to speedily 
resolve this matter. The sooner we can con
clude these proceedings, the better it will be 
for the country. Now is not the time for further 
foot-dragging and delay by anyone. 

I believe the President was right yesterday 
when he said members of the House should 
cast "a vote of principle and conscience" on 
authorizing the impeachment inquiry. I agree. 
Of all the votes cast in this Congress, this 
should be one of integrity and honor. 

Mr. HYDE. Mr. Speaker, I yield 2V2 
minutes to the gentleman from Texas 
(Mr. DELAY), the distinguished whip. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman from Illinois (Chairman 
HYDE) for yielding me this time. 

Mr. Speaker, I do not want to be here 
today. I wish I could just ignore all of 
this and make it go away. But I have a 
responsibility to answer a question 
today and that question is: How will 
history judge our actions that we take 
today? 

I believe that this Nation sits at a 
crossroad. One direction points to the 
high road of the rule of law. Sometimes 
hard, sometimes unpleasant. This path 
relies on truth, justice, and the rig
orous application of the principle that 
no man is above the law. 

Now, the other road is the path of 
least resistance. This is where we start 
making exceptions to our laws based 
on poll numbers and spin control. This 
is when we pitch the law completely 
overboard when the mood fits us; when 
we ignore the facts in order to cover up 
the truth. 

Shall we follow the rule of law and do 
our constitutional duty no matter how 
unpleasant, or shall we follow the path 
of least resistance, close our eyes to 
the potential law breaking, forgive and 
forget , move on, and tear an unfixable 
hole in our legal system? 

No man is above the law and no man 
is below the law. That is the principle 
that we all hold dear in this country. 
The President has many responsibil
ities and many privileges. His chief re
sponsibility is to uphold the laws of 
this land. He does not have the privi
lege to break the law. 

The American system of government 
is built on the proposition that the 
President of the United States can be 
removed if he violates his oath of of
fice. This resolution simply starts that 
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process of inquiry. Did the President 
break the law? And if he did, does that 
lawbreaking constitute an impeachable 
offense? 

Closing our eyes to allegations of 
wrongdoing by voting "no," or by lim
iting scope or time, constitutes a 
breach of our responsibilities as Mem
bers of this House. So let history judge 
us as having done our duty to uphold 
that sacred rule of law. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
able gentleman from Pennsylvania 
(Mr. KANJORSKI). 

Mr. KANJORSKI. Mr. Speaker, I rise 
in opposition to any impeachment in
quiry. 

Mr. Speaker, I rise today with a heavy heart. 
Today, for only the third time in our nation's 
history, the House will consider whether to ini
tiate an impeachment inquiry against the 
President. I take my sworn constitutional duty 
and responsibility in this matter very seriously. 

Over the last four weeks, I have reviewed 
the Starr report and other material submitted 
by his office. I have also listened to legal ex
perts, constitutional scholars, and my constitu
ents about the referral. I have further studied 
the origins and history of our Constitution's im
peachment clause. After considerable delib
eration, I have determined that there is no 
convincing reason to vote for an impeachment 
inquiry into the matters referred by the inde
pendent counsel based on the evidence that 
we have before us at this time. 

Clearly, President Clinton behaved badly. 
He was wrong to engage in an inappropriate 
relationship with a young woman. He was 
wring to mislead the American people in his 
public statements, and he was wrong to pro
vide misleading answers in judicial pro
ceedings. For that wrong behavior the Presi
dent should be reprimanded, but he should 
not be removed from office. 

Our Constitution demands a higher standard 
for the Congress to undertake the extraor
dinary action of removing a duly-elected Presi
dent. This Congress has not sufficiently con
sidered what constitutes an impeachable of
fense. Before we irreparably damage our na
tion's delicate system of checks and balances 
among our three branches of government, it is 
imperative that we establish that standard in a 
fair, nonpartisan matter. The resolution we are 
considering today is not about whether the 
man who holds the highest elected office in 
the country engaged in an improper relation
ship and then tried to conceal it. Rather, this 
resolution is about the standard under which 
the Congress has the right to overturn the will 
of the people who elected the President of the 
United States. 

IMPEACHMENT DEFINITION 

Both the text of the Constitution and the 
comments of its authors place the bar for im
peachment quite high, and mandate that Con
gress use the impeachment process to ad
dress only the gravest of wrongs. Specifically, 
Article 11 of the Constitution states that the 
President may be removed from office on im
peachment for, and conviction of "treason, 
bribery or other high crimes and mis
demeanors." 

Because this phrase is often truncated and 
used out of context, it is necessary to carefully 

examine the writings and debates of the Con
stitution's authors. Fortunately, evidence of the 
phrase's meaning and development is exten
sive. One individual who can provide espe
cially helpful guidance about the meaning of 
the term is George Mason, the man who pro
posed the language adopted by the Constitu
tional Convention. Mr. Mason noted that "Im
peachment should be reserved for treason, 
bribery, and high crimes and misdemeanors 
where the President's actions are great and 
dangerous offenses or attempts to subvert the 
Constitution and the most extensive injustice." 

Read in their entirety the writings of the 
Constitution's authors firmly imply that the bar 
for impeachment is extremely high, and that 
Congress should use it to address only those 
Presidential actions that threaten the stability 
of our democracy. Moreover, the debate over 
the Constitution indicates that the Founders 
clearly intended that "other high crimes and 
misdemeanors" had to be crimes and actions 
against the state on the same level of mag
nitude as treason and bribery. 

We can also look to precedent when seek
ing to understand the definition of impeach
ment and whether the actions of a President 
in his private life rise to the level of "high 
crimes and misdemeanors." In 1974, the 
House Judiciary Committee considered sub
stantial evidence that Richard Nixon com
mitted tax fraud during his presidency. Al
though the evidence overwhelmingly indicated 
that President Nixon had committed such 
fraud, the panel concluded by a bipartisan 
vote of 26 to 12 that personal misconduct is 
not an impeachable offense. Further, the Su
preme Court has ruled that other remedies 
exist for addressing Presidential wrongdoing, 
including civil lawsuits and criminal prosecu
tions. 

Finally, it is important to note that the 
Founders included impeachment as a constitu
tional remedy because they worried about 
Presidential tyranny and gross abuse of 
power. They did not intend impeachment or 
the threat of its use to serve as a device for 
denouncing the President's private actions. In
stead, they left punishment for improper pri
vate Presidential conduct to public opinion, the 
political process, and judicial proceedings. I 
support the Framers' wise counsel on im
peachment. The consideration of whether to 
overturn a decision of the electorate should 
only be undertaken in extreme situations. In 
short, Presidents ought not to be impeached 
for private conduct, however reprehensible. 

POOR PRECEDENT 

Beyond failing to meet the standard of im
peachment envisioned by our Founders and 
strengthened by past practice, an impeach
ment inquiry into the matters recently referred 
by the independent counsel would create dan
gerous and undesirable precedents for the 
country in at last three significant ways. First, 
if this politically-inspired effort ultimately suc
ceeds, it will tip the delicate system of checks 
and balances in favor of Congress. The result 
would be a parliamentary system whereby the 
party in power in Congress could impeach a 
President and a Vice President of another 
party for virtually any reason. Our Founders 
created a government with three separate, but 
equal branches of government. We should re
member this fact today and not upset the bal
ance of power they so sensibly established. 

Second, as noted above, the House should 
vote to pursue an impeachment inquiry only if 
it has credible evidence of action constituting 
fundamental injuries to the governmental proc
ess. Assuming the facts presented by the 
independent counsel thus far to be true, the 
President's conduct does not rise to the level 
the Founders deemed impeachable because it 
was not "a serious abuse of power or a seri
ous abuse of official duties." Furthermore, 
Congress has in more than 200 years never 
removed a President from office even though 
several Presidents have committed far more 
serious abuses. One must consequently ask 
whether this is where we want to set the bar 
for impeaching this and future Presidents. 
From my perspective it is not. 

Finally, based on the facts of this referral, 
an impeachment inquiry would impose an ex
traordinary invasion of privacy. An impeach
ment inquiry on what is fundamentally a pri
vate matter will likely deter worthy contenders 
in both parties from running for political of
fice-particularly the presiency-because they 
fear protracted, government-sponsored inves
tigations into their past, current, and possibly 
future actions. Moreover, it could also provoke 
a move to impeach future Presidents every 
time that Congress thinks they may have 
made false statements. 

THE SOLUTION 

Like most Americans, I am personally dis
appointed with the President's acknowledged 
inappropriate personal behavior. Clearly, the 
President engaged in an improper relationship 
about which he did not want anyone to know. 
The President, as a result, was not forth
coming with the truth regarding this relation
ship, not only with the independent counsel 
and Congress, but also with his family and the 
American people. Ultimately, after months of 
personal turmoil the President admitted the af
fair, and suffered great humiliation and much 
public embarrassment, probably more than 
any other individual in our nation who has 
made similar mistakes. 

The President's conduct was wrong and 
worthy of rebuke. Even if such personal be
havior is not impeachable, as representatives 
of the people we must tell the President that 
his actions are not acceptable. We should, 
therefore, immediately consider some sort of 
censure against the President. Censure is a 
serious act that will certainly damage his 
standing in the public and lower his rank ·in 
history. 

CONCLUSION 

At the end of my prepared remarks, I will at
tach four excellent articles that further elabo
rate on the points I have made today. They in
clude an analysis by noted constitutional 
scholar Cass Sunstein, thoughts by Robert F. 
Drinan and Wayne Owens who served as 
Democratic Members on the House Watergate 
panel, and a commentary by former Repub
lican President Gerald R. Ford. The former 
President argues that instead of impeachment, 
the House should publicly censure the current 
President's behavior. I have also attached 
several recent statements about the Starr re
ferral from some of the individuals integrally 
involved in Watergate all of whom conclude 
that this is vastly different form and less seri
ous than Watergate. 

Mr. Speaker, from my perspective Congress 
must swiftly resolve the matters referred by 
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the independent counsel. We need to admon
ish the President for his inappropriate personal 
behavior and quickly move forward and ad
dress the nation's real priorities. We also need 
to ensure that we rebuke the President, and 
not punish the nation. The American people 
should not have to suffer through what could 
be an unlimited Congressional inquiry into a 
tawdry, but hardly impeachable extramarital 
affair. This Congress should begin the process 
of healing the nation's wounds. We should 
also begin to forgive. For these reasons, I will 
oppose this impeachment inquiry. 

[From the Washington Post, Oct. 4, 1998] 
" IMPEACHMENT? THE FRAMERS WOULDN 'T BUY 

IT" 

(By Cass Sunstein) 
We all now know that, under the Constitu

tion, the president can be impeached for 
"Treason, Bribery, or other high Crimes and 
Misdemeanors." But what did the framers in
tend us to understand with these words? Evi
dence of the phrase 's evolution is extensive
and it strongly suggests that, if we could so
licit the views of the Constitution's authors, 
the current allegations against President 
Clinton would not be impeachable offenses. 

When the framers met in Philadelphia dur
ing the stifling summer of 1787, they were 
seeking not only to design a new form of 
government, but to outline the responsibil
ities of the president who would head the 
new nation. They shared a commitment to 
disciplining public officials through a system 
of checks and balances. But they disagreed 
about the precise extent of presidential 
power and, in particular, about how, if at all, 
the president might be removed from office. 
If we judge by James Madison's characteris
tically detailed accounts of the debates, this 
question troubled and divided the members 
of the Constitutional Convention. 

The initial draft of the Constitution took 
the form of resolutions presented before the 
30-odd members on June 13. One read that 
the president could be impeached for " mal
practice, or neglect of duty, " and, on July 20, 
this provision provoked extensive debate. 
The notes of Madison, who was representing 
Virginia, show that three distinct positions 
dominated the day 's discussion. One extreme 
view, represented by Roger Sherman of Con
necticut, was that " the National Legislature 
should have the power to remove the Execu
tive at pleasure." Charles Pinckney of South 
Carolina, Rufus King of Massachusetts and 
Gouvernor Morris of Pennsylvania opposed, 
with Pinckney arguing that the president 
" ought not to be impeachable whilst in of
fice." The third position, which ultimately 
carried the day, was that the president 
should be impeachable, but only for a narrow 
category of abuses of the public trust. 

It was George Mason of Virginia who took 
a lead role in promoting this more moderate 
course. He argued that it would be necessary 
to counter the risk that the president might 
obtain his office by corrupting his electors. 
" Shall that man be above" justice, he asked, 
" who can commit the most extensive injus
tice?" The possibility of the new president 
becoming a near-monarch led the key 
votes- above all, Morris-to agree that im
peachment might be permitted for (in 
Morris's words) " corruption & some few 
other offences." Madison concurred, and Ed
mund Randolph of Virginia captured the 
emerging consensus, favoring impeachment 
on the grounds that the executive "will have 
great opportunitys of abusing his power; par
ticularly in time of war when the military 
force, and in some respect the public money, 

will be in his hands. " The clear trend of the 
discussion was toward allowing a narrow im
peachment power by which the president 
could be removed only for gross abuses of 
public authority. 

To Pinckney's continued protest that the 
separation of powers should be paramount, 
Morris argued that " no one would say that 
we ought to expose ourselves to the danger 
of seeing the first Magistrate in foreign pay 
without being able to guard against it by dis
placing him." At the same time, Morris in-

. sisted, " we should take care to provide some 
mode that will not make him dependent on 
the Legislature. " Thus, led by Morris, the 
framers moved toward a position that would 
maintain the separation between president 
and Congress, but permit the president to be 
removed in extreme situations. 

A fresh draft of the Constitution's im
peachment clause, which emerged two weeks 
later on Aug. 6, permitted the president to be 
impeached, but only for treason, bribery and 
corruption (exemplified by the president's 
securing his office by unlawful means). With 
little additional debate, this provision was 
narrowed on Sept. 4 to " treason and brib
ery. " But a short time later, the delegates 
took up the impeachment clause anew. 
Mason complained that the provision was 
too narrow, that "maladministration" 
should be added, so as to include "attempts 
to subvert the Constitution" that would not 
count as treason or bribery. 

But Madison, the convention's most care
ful lawyer, insisted that the term " mal
administration" was " so vague" that it 
would "be equivalent to a tenure during 
pleasure of the Senate," which is exactly 
what the framers were attempting to avoid. 
Hence, Mason withdrew "maladministra
tion" and added the new terms " other high 
Crimes and Misdemeanors against the 
State"-later unanimously changed to, ac
cording to Madison, " against the United 
States" to " remove ambiguity." The phrase 
itself was taken from English law, where it 
referred to a category of distinctly political 
offenses against the state. 

There is a further wrinkle in the clause's 
history. On Sept. 10, the entire Constitution 
was referred to the Committee on Style and 
Arrangement. When that committee's 
version appeared two days later, the words 
" against the United States" had been 
dropped, probably on the theory that they 
were redundant, although we have no direct 
evidence. It would be astonishing if this 
change were intended to have a substantive 
effect, for the committee had no authority to 
change the meaning of any provision, let 
alone the impeachment clause on which the 
framers had converged. The Constitution as 
a whole, including the impeachment provi
sion, was signed by the delegates and offered 
to the nation on Sept. 17. 

These debates support a narrow under
standing of "high Crimes and Mis
demeanors, " founded on the central notions 
of bribery and treason. The early history 
tends in the same direction. The Virginia 
and Delaware constitutions, providing a 
background for the founders ' work, generally 
allowed impeachment for acts "by which the 
safety of the State may be endangered." And 
consider the words of the highly respected 
(and later Supreme Court Justice) James 
Iredell, speaking in the North Carolina rati
fying convention: " I suppose the only in
stances, in which the President would be lia
ble to impeachment, would be where he had 
received a bribe, or had acted from some cor
rupt motive or other. " By way of expla
nation, Iredell referred to a situation in 

which " the President has received a bribe 
. .. from a foreign power, and, under the in
fluence of that bribe, had address enough 
with the Senate, by artifices and misrepre
sentations, to seduce their consent to a per
nicious treaty. " 

James Wilson, a convention delegate from 
Pennsylvania, wrote similarly in his 1791 
" Lectures on Law" : " In the United States 
and in Pennsylvania, impeachments are con
fined to political characters, to political 
crimes and misdemeanors, and to political 
punishments. " Another early commentator 
went so far as to say that " the legitimate 
causes of impeachment * * * can have ref
erence only to public character, and official 
duty. * * * In general, those offenses, which 
may be committed equally by a private per
son, as a public officer, are not the subjects 
of impeachment.' ' 

This history casts new light on the famous 
1970 statement of Gerald Ford, then a rep
resentative from Michigan, that a high crime 
and misdemeanor " is whatever a majority of 
the House of Representatives considers it to 
be." In a practical sense, of course, Ford was 
right; no court would review a decision to 
impeach. But in a constitutional sense, he 
was quite wrong; the framers were careful to 
circumscribe the power of the House of Rep
resentatives by sharply limiting the cat
egory of legitimately impeachable offenses. 

The Constitution is not always read to 
mean what the founders intended it to mean, 
and Madison's notes hardly answer every 
question. But under any reasonable theory of 
constitutional interpretation, the current al
legations against Clinton fall far short of the 
permissible grounds for removing a president 
from office. Of course, perjury and obstruc
tion of justice could be impeachable offenses 
if they involved, for example, lies about un
lawful manipulation of elections. It might 
even be possible to count as impeachable 
" corruption" the extraction of sexual favors 
in return for public benefits of some kind. 
But nothing of this kind has been alleged 
thus far. A decision to impeach President 
Clinton would not and should not be subject 
to judicial review. But for those who care 
about the Constitution's words, and the judg
ment of its authors, there is a good argu
ment that it would nonetheless be unconsti
tutional.-Cass Sunstein, who teaches at the 
University of Chicago School of Law, is the 
author of " Legal Reasoning and Political 
Conflict" (Oxford University Press). 

[From the New York Times, Oct. 1, 1998] 
" AN EASY LINE TO DRAW" 

(By Robert F. Drinan and Wayne Owens) 
This is not the first time the House Judici

ary Committee has been called on to deter
mine whether actions of the President in his 
private life rise to the level of "high crimes 
and misdemeanors. " In 1974, we were mem
bers of the House Judiciary Committee that 
considered evidence that Richard Nixon com
mitted tax fraud while President. The panel 
concluded that personal misconduct is not 
an impeachable offense. 

The evidence against President Nixon was 
convincing. He had claimed a $565,000 deduc-· 
tion on his taxes for the donation of his Vice 
Presidential papers, but the loophole that al
lowed the deduction was closed in 1969. The 
IRS concluded that the documents for the 
donation had been signed in 1970 and 
backdated. There was persuasive evidence 
that Nixon was personally involved in the 
decision, making him criminally liable for 
tax fraud. 

But the committee decided by a vote of 26 
to 12 that he should not be impeached for tax 
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fraud because it did not involve official con
duct or abuse of Presidential powers. 

As one of the committee's most partisan 
Democrats, Jerry Waldie, said, "Though I 
find the conduct of the President to have 
been shabby, to have been unacceptable, and 
to have been disgraceful even, this is not an 
abuse of power sufficient to warrant im
peachment.'' 

This bipartisan conclusion was made easier 
because the first order of business when the 
committee convened in 1974 was to discuss 
what the standards should be for impeach
ment. Without such standards, the impeach
ment process could become a partisan free
for-all. 

The committee stipulated from the begin
ning that " because impeachment of a Presi
dent is a grave step for the nation, it is pre
dicted upon conduct seriously incompatible 
with either the constitutional form and prin
ciples of our government or the proper per
formance of constitutional duties of the 
Presidential office.'' 

The current House Judiciary Committee 
would do well to "follow the precedents set 
in the Nixon hearings," as the chairman, 
Henry Hyde, recently pledged to do. If the 
panel applies the standard that emerged in 
1974, it will decide that the charges against 
Clinton do not fall under the articles of im
peachment.-Robert F. Drinan and Wayne 
Owens are former Democratic Representa
tives from, respectively, Massachusetts and 
Utah. 

RECENT STATEMENTS COMPARING THE 
LEWINSKY MATTER TO WATERGATE BY INDI
VIDUALS CLOSELY INVOLVED IN WATERGATE 
"With Mr. Nixon, of course, you had really 

serious abuse of high office. He engaged in 
wiretapping of newsmen and government of
ficials. He ordered break-ins-the staff did
of government institutions, and then there 
was a cover-up where there was clearly no 
question when you're paying hush money 
that you're seeking silence of those involved. 
So, the width and breadth of Watergate was 
much different than the single incident we 
have involved here."-John Dean (CNN, 9/11/ 
98) 

"The offenses being investigated are to
tally different .... In the aggregate, Water
gate was serious, piece-by-piece subversion 
of presidential accountability to the Con
gress and public. Those are very wide dif
ferences from Whitewater and Monica 
Lewinsky."-Elliot Richardson (Associated 
Press, 9/10/98) 

Asked if the Starr Report established 
grounds for impeachment, Ben-Veniste an
swered, " No, I don't. And I believe that the 
report itself is a flagrant and arrogant mis
use of the power and the authority of an 
independent counsel. It had been reported 
that Mr. Starr was going to follow the exam
ple of the Watergate prosecutors in trans
mitting evidence as a statute permits him to 
do relating to his view of impeachable of
fenses. Instead, he has set himself up, not 
only as investigator and prosecutor, but as 
judge and jury and has had the arrogance to 
write articles of impeachment as to make an 
argument here, a prosecution argument for 
the removal of the President of the United 
States. This report has gone so far beyond 
what he was authorized to do that is has now 
merged Starr, the prosecutor, and Star the 
Supermarket tabloid."-Richard Ben
Veniste (Meet the Press, 9/13/98) 

"I think we have to remember what the 
crimes in Watergate were. Watergate was 
about a vast and pervasive abuse of power by 
a President who ordered break-ins; who or-

dered fire bombings; who ordered illegal 
wiretappings; who ordered a squad of goons 
to thwart the constitutional electoral proc
ess. We've seen nothing like that here."
Carl Bernstein (CNN Saturday Morning 
News, 9/12/98) 

[From the New York Times, Oct. 4, 1998) 
"THE PATH BACK TO DIGNITY" 

(By Gerald R. Ford) 
GRAND RAPIDS, MICH.-Almost exactly 25 

years have passed since Richard Nixon nomi
nated me to replace the disgraced Spiro 
Agnew as Vice President. In the contentious 
days of autumn 1973, my confirmation was by 
no means assured. Indeed, a small group of 
House Democrats, led by Bella Abzug, risked 
a constitutional crisis in order to pursue 
their own agenda. 

"We can get control and keep control," Ms. 
Abzug told the Speaker of the House, Carl 
Albert. 

The group hoped, eventually, to replace 
Nixon himself with Mr. Albert. 

The Speaker, true to form, refused to have 
anything to do with the scheme. And so on 
Dec. 6, 1973, the House voted 387 to 35 to con
firm my nomination on accordance with the 
25th Amendment to the Constitution. 

When I succeeded to the Presidency, in Au
gust 1974, my immediate and overriding pri
ority was to draw off the poison that had 
seeped into the nation's bloodstream during 
two years of scandal and sometimes ugly 
partisanship. Some Americans have yet to 
forgive me for pardoning my predecessor. In 
the days leading up to that hugely con
troversial action, I didn' t take a poll for 
guidance, but I did say more than a few pray
ers. In the end I listened to only one voice, 
that of my conscience. I didn 't issue the par
don for Nixon's sake, but for the country's. 

A generation later, Americans once again 
confront the specter of impeachment. From 
the day, last January, when the Monica 
Lewinsky story first came to light, I have re
frained publicly from making any sub
stantive comments. I have done so because I 
haven't known enough of the facts-and be
cause I know all too well that a President's 
responsibilities are, at the best of times, on
erous. In common with the other former 
Presidents, I have had to wish to increase 
those burdens. Moreover, I resolved to say 
nothing unless my words added construc
tively to the national discussion. 

This much now seems clear: whether or not 
President Clinton has broken any laws, he 
has broke faith with those who elected him. 
A leader of rare gifts, one who set out to 
change history by convincing the electorate 
that he and his party wore the mantle of in
dividual responsibility and personal account
ability, the President has since been forced 
to take refuge in legalistic evasions, while 
his defenders resort to the insulting mantra 
that "everybody does it." 

The best evidence that everybody doesn't 
do it is the genuine outrage occasioned by 
the President's conduct and by the efforts of 
some White House surrogates to minimize its 
significance or savage his critics. 

The question confronting us, then is not 
whether the President has done wrong, but 
rather, what is an appropriate form of pun
ishment for his wrongdoing. A simple apol
ogy is inadequate, and a fine would trivialize 
his misconduct by treating it as a mere ques
tion of monetary restitution. 

At the same time, the President is not the 
only one who stands before the bar of judg
ment. It has been said that Washington is a 
town of marble and mud. Often in these past 
few months it has seemed that we were all in 
danger of sinking into the mire. 

Twenty-five years after leaving it, I still 
consider myself a man of the House. I never 
forget that my elevation to the Presidency 
came about through Congressional as well as 
constitutional mandate. My years in the 
White House were devoted to restoring pub
lic confidence in institutions of popular gov
ernance. Now as then, I care more about pre
serving respect for those institutions than I 
do about the fate of any individual tempo
rarily entrusted with office. 

This is why I think the time has come to 
pause and consider the long-term con
sequences of removing this President from 
office based on the evidence at hand. The 
President's hairsplitting legalisms, objec
tionable as they may be, are but the fore
taste of a protracted and increasingly divi
sive debate over those deliberately imprecise 
words "high crimes and misdemeanors. " The 
Framers, after all, dealt in eternal truths, 
not glossy deceit. 

Moving with dispatch, the House Judiciary 
Committee should be able to conclude a pre
liminary inquiry into possible grounds for 
impeachment before the end of the year. 
Once that process is completed, and barring 
unexpected new revelations, the full House 
might then consider the following resolution 
to the crisis. 

Each year it is customary for a President 
to journey down Pennsylvania Avenue and 
appear before a joint session of Congress to 
deliver his State of the Union address. One of 
the binding rituals of our democracy, it 
takes on added grandeur from its sur
roundings-there, in that chamber where so 
much of the American story has been writ
ten, and where the ghosts of Woodrow Wil
son, Franklin Roosevelt and Dwight Eisen
hower call succeeding generations to ac
count. 

Imagine a very different kind of Presi
dential appearance in the closing days of this 
year, not at the rostrum familiar to viewers 
from moments of triumph, but in the well of 
the House. Imagine a President receiving not 
an ovation from the people 's representatives, 
but a harshly worded rebuke as rendered by 
members of both parties. I emphasize: this 
would be a rebuke, not a rebuttal by the 
President. 

On the contrary, by his appearance the 
President would accept full responsibility for 
his actions, as well as for his subsequent ef
forts to delay or impede the investigation of 
them. No spinning, no semantics, no evasive
ness or blaming others for his plight. 

Let all this be done without partisan ex
ploitation or mean-spiritedness. Let it be 
dignified, honest and, above all, cleansing. 
The result, I believe, would be the first mo
ment of majesty in an 0therwise squalid 
year. 

Anyone who confuses this scenario with a 
slap on the wrist, or a censure written in dis
appearing ink, underestimates the historic 
impact of such a pronouncement. Nor should 
anyone forget the power of television to fos
ter indelible images in the national mem
ory-not unlike what happened on the sol
emn August noontime in 1974 when I stood in 
the East Room and declared our long na
tional nightmare to be over. 

At 85, I have no general personal or polit
ical agenda, nor do I have any interest in 
" rescuing" Bill Clinton. But I do care, pas
sionately, about rescuing the country I love 
from further turmoil or uncertainty. 

More than a way out of the current mess, 
most Americans want a way up to something 
better. In the midst of a far graver national 
crisis, Lincoln observed, "The occasion is 
piled high with difficulty, and we must rise 
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with the occasion." We should remember 
those words in the days ahead. Better yet, we 
should be guided by them.- Gerald R. Ford, 
the 38th President of the United States, was 
a Republican member of the House of Rep
resentatives from 1949 to 1973. 

Mr. CONYERS. Mr. Speaker, I yield 
21/2 minutes to the gentlewoman from 
Houston, Texas (Ms. SHEILA JACKSON
LEE), an able member of our Com
mittee on the Judiciary who was work
ing until midnight on the floor. 

Ms. JACKSON-LEE. Mr. Speaker, I 
thank the distinguished gentleman 
from Michigan (Mr. CONYERS) for yield
ing me this time, and I thank my 
democratic colleagues for the convic
tions they have shared with America 
today and for helping them understand 
this most somber challenge and the 
high constitutional that we may have. 

To my colleagues on the other side of 
the aisle, truth matters, but the Con
stitution also matters. The President's 
behavior was reprehensible, out
rageous, and disappointing. But as 
George Mason indicated, impeachable 
offenses are those dangerous and great 
offen~es against the Constitution. They 
constitute a subversion of the Con
stitution. 

Members gathered in 1974 and refused 
to impeach Richard Nixon on the per
sonal charge of tax evasion. It must be 
that we understand what these con
stitutional standards are for impeach
ment high crimes and misdemeanors
would that be private sexual acts-it 
appears not. 

Mr. Speaker, I wish in my Republican 
friends' attempt to explain to the 
American people that they stand by 
the Constitution that they would have 
implored their own counsel, Mr. Ship
pers, and, of course, Mr. Starr not to 
hide the truth, for the prese~tations 
made by both men did not forthrightly 
acknowledge that Monica Lewinsky 
said, " No one ever asked me to lie and 
I was never promised a job for my si
lence." I am concerned about this un
even presenting of the facts. 

Democrats do not want a cover-up. 
We simply want to have an inquiry 
that is fair, that is expeditious, and is 
not open-ended and is not a fishino- ex-
pedition. l:> 

What is perjury? Perjury is lying; 
however perjury must be proven. Sev
eral defenses if raised would disprove 
lying-such truth, or whether the pro
ponent thought he or she was telling 
the truth, and materiality. My friends 
on the other side of the aisle are rush
ing to judgment. But I am reminded of 
the words of Congresswoman Barbara 
Jordan, " It is reason and not passion 
which must guide our deliberations 
guide our debate, and guide our deci~ 
sion. " We must proceed deliberately
not eager to accuse without the facts. 

Mr. Speaker, I implore my col
leagues, to let reason guide us. And 
then let me say to my constituents and 
those who face a moral dilemma, I have 
been in churches in my district , they 

believe in redemption. And, yes, the 
President has sinned. But those of you 
who want to rise and cast the first 
stone, my question is: Who has not 
sinned? 

And whatever we do today, those of 
us who have received death threats in 
our office, attacks against our children 
because of the hysteria that has been 
created by this Congress, I simply ask 
that we give this proceeding a chance 
to be fair, to act judiciously, and to fol
low the Constitution. 

Lastly, might I say I believe that we 
will survive this together as a Nation 
and we will do this if we let constitu
tional principals guide us for Isaiah 
40:31 says, "They that wait upon the 
Lord shall renew their strength. They 
shall mount up with wings as eagles 
and they shall walk and not be faint." 

Mr. Speaker, I will stand for the pres
ervation of the Constitution. 

It is fate that has put us all here today. 
But history will reflect-and tell the story of 

how we acted today-whether or not the Con
stitution matters. Truth does matter, but the 
Constitution dictates that impeachable of
fenses be grounded in attempts to subvert the 
Constitution. I am supporting the democratic 
amendment today that focuses our review es
tablishes the constitutional standards, and al
lows us to bring this inquiry to closure by the 
end of the year. 

Truth matters and the Constitution matters. 
The President is not above the law, however 
neither is he beneath the law. We need to act 
w~th rea.son, not fury, harmony not acrimony, 
with deliberation, not recklessness, with con
stitutional discharge, and not with opinion, and 
speculation with justice and fairness and not 
injustice and unfairness. 

Mr. Speaker, in November of 1992 Presi
dent William Jefferson Clinton was elected 
President of the United States by focusing on 
the economy and using the slogan "It's the 
Economy Stupid." I come here today with 
mixed feelings. We come here today not to 
focus on the economy, but the Constitution. 
It's the Constitution that matters! 

Article II, Section IV states that 
the President ... shall be rem~ved from Of
fice on Impeachment for, and Conviction of, 
treason, Bribery, or other High Crimes and 
Misdemeanors. 

It's the Constitution that matters! The Fram
ers of our Constitution set the standard. 
George Mason, one of the Framers, stated 
that "high crimes and misdemeanors" refers to 
Presidential actions that are "great and dan
gerous offenses" to attempt to subvert the 
Constitution." The noted legal scholar from 
Yale University Professor, Charles Black 
writes in his Impeachment Handbook that, ' 

In the English practice from which the 
Framers borrowed the phrase, "High Crimes 
and Misdemeanors" .. . was intended to re
dress public offenses committed by public of
ficials in violation of the public trust and du
ties. It was designed to be justified for the 
gravest wrongs-offenses against the Con
stitution itself. 

This is our standard. It is clear that while we 
have. no conduct or allegations showing the 
President to have committed either treason or 
bribery, we must focus our attention on two 

q~estions . One, what is a "high crime and 
misdemeanor or an impeachable offense?, 
and two, did the President of the United 
States commit any high crimes and mis
demeanors or an impeachable offense? Those 
are the questions, and it is up to the Congress 
to find the answers. 

We are at this point today because the 
President of the United States had an affair 
with a White House intern and he didn't want 
anyone to know about it, and that was wrong. 
However, what we have heard or seen thus 
far does not set out a prima facie case for im
peachment. 

On the floor for consideration today is a Re
~ublican "privileged resolution" on the ques
tion to launch an impeachment inquiry "to in
vestigate fully and completely whether suffi
cient gr?unds exist for the House of Rep
resentatives to exercise its constitutional 
power to impeach the President." There are 
no limits to their investigation and no estab
lishment of the necessary constitutional stand
ards. 

Twenty-five years ago, this committee un
derto.ok the constitutional task of considering 
the impeachment of President Nixon. The 
process was painstaking, careful, and delib
erative, and both the Nation and the world 
were reassured that America's 200 year-old 
Constitution worked. 

Impeachment is final, nonappealable without 
further remedy, a complete rejection of the 
people's will and thereby, I believe it must be 
done fully beyond a doubt and without rancor 
or vengeance-complying with every woven 
thread of the Constitution. Today, by contrast, 
the world and the American people have been 
alternatively puzzled, confused, and appalled 
by the reckless media circus our automatic 
dumping of documents has produced. 

.on July 24, 197 4, the House Judiciary Com
mittee had a i:neeting to consid~r the Impeach
ment of President Richard Nixon. One of my 
predecessors of the 18th Congressional Dis
trict of Texas, the late, great, Barbara Jordan 
said that, 

My faith in the Constitution is whole , it is 
complete, it is total. I am not going to sit 
here and be an idle spectator to the diminu
tion, the subversion, the destruction of the 
Constitution. 

So I, like my predecessor come not to sub
vert or destroy the Constitution, but to uphold 
it. 

I am. full~ ~ware like most of my colleagues, 
that this pnv1leged resolution only allows for a 
10-minute motion to recommit, and not the 
regular full time allotted to consider a Demo
cratic amendment. In order for this process to 
be fair and balanced and for the American 
people to truly hear both sides of this debate 
the House should waive House Rule IX, and 
allow the Democratic amendment to be con
sidered, for a certain designated time. The Re
public.ans refused that request. 

While the Republican resolution does not 
have a time certain for the inquiry to end the 
Demo~ratic amendment calls for the Judi~iary 
Committee to make a full recommendation to 
the House concerning Articles of Impeachment 
by no later than December 31, 1998. This is 
a compromise. There must be fairness and 
balance. The Democrats have also yielded on 
the provision which allows the House to con
sider other pertinent matters, as long as it is 
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referred by the Independent Counsel, and not 
arbitrarily decided by Congress. This impeach
ment inquiry must be limited in scope and 
have a time certain. On February 6, 1974, 
Congressman Hutchinson, then the ranking 
Republican on the committee spoke on the 
floor of the House about the Watergate inquiry 
and said, 

The resolution before you carries no cutoff 
date. Although charges have raged in the 
media there has yet to be demonstrated any 
evidence of impeachable conduct. Therefore, 
if by the end of April no such evidence has 
been produced, the committee should so re
port to the House and end its labors. 
The American people have spoken and they 
have said that this has gone on too long. This 
can not be an endless process. There must be 
time certain or the House should "end its la
bors." 

So far what we have in Congress is the 
word of one man, an Independent Counsel 
who is not duly elected by the people. We 
have convoluted facts, inconsistent stories and 
versions, possible illegal tape recordings, but 
no real hard evidence. 

In Act V of Macbeth, William Shakespeare 
writes, 

Life 's but a walking shadow, a poor player 
That struts and frets his hour upon the 
stage, And then is heard no more; it is a tale 
Told by an idiot, full of sound and fury, Sig
nifying nothing. 

That's what we have so far Mr. Speaker. 
We have fury, but no facts, and a tale told by 
a nonelected official that is full of allegations, 
not yet fact signifying anything. As the Water
gate Committee's February 1974 Staff Report 
explained, "In an impeachment proceeding a 
President is called to account for abusing 
powers that only a President possesses." In 
Watergate, as in all prior impeachments, the 
allegations concerned official misconduct that 
threatened to subvert the constitutional order 
or balance, not private misbehavior. Impeach
ment is not a personal punishment. In all of 
American history, no official has been im
peached for misbehavior unrelated to his offi
cial responsibilities. I make no attempt to ex
cuse the President's behavior, but as we vote 
on whether to launch a full scale impeachment 
inquiry, I admonish my colleagues that we 
must adhere to the constitution and the 
writings of the Framers. It's the Constitution 
that matters! 

As James Wilson explained in the Pennsyl
vania ratification convention: "far from being 
above the laws, [the President] is amenable to 
them in this private character as [a] citizen, 
and in his public character by impeachment." 
The Constitution imposes a grave and serious 
responsibility on us to protect the fabric of the 
Constitution. To perform our job requires that 
we investigate the facts thoroughly before we 
begin dealing with what our predecessors 
called "delicate issues of basic constitutional 
law." We must avoid prejudging the issues or 
turning this solemn duty into another forum for 
partisan wrangling. The Republican resolution 
on the floor today, which may result in the 
House acting without all the facts, weakens 
the foundation .of the Constitution. 

The former Congressman and now a re
nowned Georgetown Law Professor, Father 
Drinan, who served on the House Judiciary 
Committee during the Watergate Impeachment 
hearings stated that, 

There is no such thing as a Democratic or 
Republican approach to the allegation of im
peachment, The House of Representatives is 
now involved in a proceeding which was de
scribed by George Mason [a Founding Fa
ther] as the Constitution providing for the 
regular punishment of the executive when 
his misconduct should deserve it" but also 
" for his honorable acquittal when he should 
be unjustly accused. 

It was George Washington, the first Presi
dent of the United States who said in his Fare
well Address on September 17, 1796, "Let me 
now . . . warn you in the most solemn man
ner against the baneful effects of the spirit of 
party." 

This should be a nonpartisan debate, and a 
constitutional debate. We need to act with rea
son, not fury, harmony not acrimony, with de
liberation . . . not recklessness, with con
stitutional discharge, and not with opinions 
and speculation, with justice and fairness, and 
not injustice and unfairness. 

I hope my colleagues will allow for full con
sideration and debate of the Democratic 
amendment which is focused and fair. I leave 
you with the words of Martin Luther King, who 
said, "Injustice anywhere is a threat to justice 
everywhere . . . whatever affects one directly, 
affects all indirectly." It's the Constitution that 
matters Mr. Speaker, and I hope today it will 
rule. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. SMITH), a distinguished member of 
the committee. 

Mr. SMITH of Texas. Mr. Speaker, 
others continue to argue or continue to 
imply that this inquiry is only about a 
personal relationship, but that is like 
saying Watergate was only about pick
ing a lock or that the Boston Tea 
Party was only about tea. 

During a similar investigation of 
President Nixon 24 years ago, there was 
little focus on the burglary. The Com
mittee on the Judiciary and the special 
prosecutor rightly wanted to know, as 
we should today, whether the President 
lied to the American people, obstructed 
justice or abused his office. 

While some try to describe this scan
dal as private, the President 's own At
torney General found that there ex
isted credible evidence of criminal 
wrongdoing. 

This is not a decision to go forward 
with an inquiry into a personal rela
tionship. It is about examining the 
most public of relationships, between a 
witness and the courts, between the 
President and the American people. 

It is about respect for the law, re
spect for the office of the presidency, 
respect for the American people, re
spect for the officers of the Court, re
spect for women and ultimately about 
self-respect. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. ACKER
MAN). 

Mr. ACKERMAN. Mr. Speaker, I rise 
in passionate objection and opposition 
to the resolution. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the distinguished gentle
woman from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from Michigan (Mr. 
CONYERS) for yielding. 

Mr. Speaker, I rise in opposition to 
the Hyde resolution, and in doing so 
point out the inconsistency of the Re
publican majority. At the start of this 
Congress, the Republican majority 
gave you, Mr. Speaker, the highest 
honor this House can bestow: The 
speakership. For the freshman Repub
licans, this was the first vote that they 
cast in this House. The Republican ma
jority did this after you, Mr. Speaker, 
were charged with and admitted to 
lying under oath to the Ethics Com
mittee about the conduct of your polit
ical affairs. 

How inconsistent then, Mr. Speaker, 
for this same Republican majority to 
move to an impeachment inquiry of the 
President for lying about his personal 
life. Our Republican majority have said 
lying under oath is a dagger in ·the 
heart of the legal system. We all agree 
that lying is wrong, but why the double 
standard? 

I urge my colleagues to reject this 
Republican double standard which ex
alts the Speaker and moves to impeach 
the President. I urge my colleagues to 
vote no on the Hyde resolution. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Utah (Mr. CANNON), a member of 
the Committee on the Judiciary. 

Mr. CANNON. Mr. Speaker, I would 
like to associate myself with the views 
expressed by the chairman, the gen
tleman from Illinois (Mr. HYDE), and 
also by those expressed by the gen
tleman from Ohio (Mr. KUCINICH). 

I am proud that my Republican col
leagues have spent more than 5 times 
as much time reviewing the Starr re
ferral material than my Democratic 
colleagues. 

This is a solemn occasion and I feel 
the full weight of the responsibility 
that we are assuming today. 

Some would trivialize this debate by 
giving it the name of a young intern or 
by referring to other important mat
ters that face the Nation. They know 
that this is or they should know that 
this is inappropriate. Americans want 
this matter brought to closure. That 
can only occur if we fully determine 
the facts, place those facts in the con
text of the law and weigh the proper re
sponse that will preserve the integrity 
of the office of the presidency and the 
integrity of our Nation. 

Mr. Speaker, as a member of the 
Committee on the Judiciary, I pledge 
to work diligently to move this matter 
forward. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise in opposition to the Hyde resolu
tion. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. DEFAZIO). 



24696 CONGRESSIONAL RECORD-HOUSE October 8, 1998 
Mr. DEFAZIO. Mr. Speaker, I rise in 

support of the Democratic alternative 
and in opposition to the open-ended Re
publican resolution of inquiry. 

Mr. Speaker, the question of impeaching a 
sitting President has only come before the 
House of Representatives three times in our 
nation's history. There's a very good reason 
this has happened so seldom. Our nation's 
founders deliberately set very high standards 
for impeachment in order to spare the nation 
the trauma of such an inherently divisive de
bate and to maintain a strong and inde
pendent Presidency. At a time like this, we all 
have a responsibility to rise above party poli
tics and short term political considerations. We 
are not just debating the fate of this President. 
We are setting precedents that will have a 
profound and long-lasting effect on our con
stitutional system of government. 

The issue before the House today is wheth
er we will initiate a lengthy and open-ended 
impeachment inquiry that will paralyze our 
government and throw this nation into a pro
longed constitutional crisis, or whether we will 
demand a focused and speedy resolution of 
this matter. After carefully considering the evi
dence so far produced by Independent Coun
sel Kenneth Starr, I have concluded that the 
nation's interests are best served by an im
peachment inquiry that is thorough, but fo
cused-comprehensive, but promptly con
cluded. 

This debate is already preventing Congress 
from addressing important issues facing the 
nation-including issues like the future of So
cial Security, health care reform and improving 
our educational system. There is no profit to 
the people of the United States in a drawn-out 
impeachment debate that could go on for an
other year or more. We have the information 
we need to conclude this matter by the end of 
this year. The Republican leadership should 
work with Democratic leaders to make that 
happen. 

President Clinton's behavior has been out
rageous, reckless and morally offensive. He 
flatly lied to the American people and may 
have committed perjury in a civil lawsuit. Mr. 
Starr also alleges that the President ob
structed justice and otherwise abused his of
fice. 

Reasonable people can differ over whether 
these charges-if true-constitute the kind of 
offenses that warrant the national trauma of 
impeachment. For that reason, if for no other, 
I believe the Judiciary Committee should con
sider the evidence brought forward by the 
Independent Counsel, as well as any new evi
dence he sees fit to refer to us, and decide 
without delay whether to forward articles of im
peachment to the House. But I strongly dis
agree with the delay tactics and the blatantly 
unfair and partisan approach adopted by Re
publican leaders-a strategy aimed more at 
improving their party's election prospects than 
at promoting the national interest. 

Impeachment of a President is not a matter 
for Congress to take lightly or use for narrow 
partisan purposes. By its very nature, im
peachment repudiates the will of the people as 
expressed in a popular election. it severely un
dermines the separation of powers, which is at 
the core of our system of government. And in 
the long term, it would weaken not only the of-

fice of the President, but the nation's strength 
and prestige in international affairs. 

For those reasons and others, I oppose the 
Republican leadership's drawn-out and open
ended impeachment inquiry proposal and will 
vote today in favor of the alternative: a prompt 
and focused impeachment inquiry aimed at re
solving this crisis and putting these issues be
hind us, one way or another. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington (Mr. 
MCDERMOTT), my dear friend. 

Mr. McDERMOTT. Mr. Speaker, I 
rise in opposition to the Hyde amend
ment. 

Mr. Speaker, in 1789, the Founding Fathers 
wrote a Constitution designed to create a sta
ble government. They established a democ
racy of the people-not a parliamentary de
mocracy-because they did not want a gov
ernment that would change whenever the ex
ecutive fell into disfavor with the majority 
party. The Founding Fathers wanted a govern
ment of laws, not people, so they made only 
one option available to change the chief exec
utive outside of an election by the people-im
peachment. Impeachment was prescribed only 
in unique and extraordinary circumstances. 

The impeachment process was vaguely out
lined in the Constitution and the established 
criteria are very few. Article II, Section 4 says 
that the President, "Shall be removed from Of
fice on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and 
Misdemeanors." Impeachment does not re
quire criminal acts. In fact, the House Report 
on the Constitutional Grounds of Presidential 
Impeachment states, "the emphasis has been 
on the significant effects of the conduct-un
dermining the integrity of the office, disregard 
of constitutional duties and oath of office, arro
gation of power, abuse of the governmental 
process, adverse impact on the system of 
government." The bar was set high so that im
peachment would be neither casual nor easy 
for fear that we would undermine the stability 
of the office. Alexander Hamilton summed up 
the dangers of impeachment by saying, "there 
will always be the greatest danger that the de
cision will be regulated more by the compara
tive strength of parties, than by the real dem
onstrations of innocence or guilt." 

Hamilton's warning seems prophetic today. 
Aside from its partisan nature, the situation 
before us is quite unusual. It is the first time 
an Independent Counsel has presented find
ings to the Congress for determination of the 
need for an impeachment process. Secondly, 
the House of Representatives undermined the 
process when they ignored the precedents 
which have been followed in the evaluation 
and released large volumes of testimony and 
documents collected in the grand jury process 
to not only the Congress but to the world at 
large. 

This has allowed the full membership of the 
House of Representatives and the public to 
come to conclusions before the process of im
peachment has begun. The polls would sug
gest that the public does not favor removing 
the President from office but it is less clear 
what they feel is an adequate sanction. 

Today, the members of the House will be 
confronted with the question of whether or not 

an impeachment inquiry should begin. I will 
vote against an inquiry for the following rea
son: 

The evidence presented to the Congress b'y 
Mr. Starr does not support the charge of an 
impeachable offense. When all is said and 
done, the President made some false state
ments under oath about a sexual relationship 
and lied to many people about that relation
ship. While I in no way condone the Presi
dent's behavior, I have concluded that it re
quires no further investigation and does not 
support impeachment. 

The framers of the Constitution did not an
ticipate litigation against a president in a sex
ual harassment case or investigation by an 
independent counsel. The framers limited im
peachment to the kinds of improprieties-trea
son, bribery, and the like-that threatened the 
nation for the benefit of the individual. We 
have no such case before us. His actions, 
while totally unacceptable, do not rise to the 
level of a high crime or misdemeanor. The 
President's actions do not threaten our ability 
to act decisively in the world of politics for the 
benefit of all Americans, sadly, the House of 
Representative's actions do. 

[From the National Law Journal, Oct. 5, 
1998) 

TOP PROFS: NOT ENOUGH TO IMPEACH 

NLJ ' JURY' OF 12 CON-LAW EXPERTS WEIGHS 
EVIDENCE 

(By Harvey Berkman) 
ON A 'JURY' OF 12 constitutional law pro

fessors, all but two told The National Law 
Journal that, from a constitutional stand
point, President Clinton should not be im
peached for the things Independent Counsel 
Kenneth W. Starr claims he did. 

Some of the scholars call the question a 
close one, but most suggest that it is not; 
they warn that impeaching William Jeffer
son Clinton for the sin he admits or the 
crimes he denies would flout the Founding 
Fathers' intentions. 

" On the charges as we now have them, as
suming there is no additional report [from 
Mr. Starr], impeaching the president would 
probably be unconstitutional, " asserts Cass 
R. Sunstein, co-author of a treatise on con
stitutional law, who teaches at the Univer
sity of Chicago Law School. 

The first reason for this conclusion is that 
the one charge indisputably encompassed by 
the concept of impeachment-abuse of 
power-stands on the weakest argument and 
evidence. 

"The allegations that invoking privileges 
and otherwise using the judicial system to 
shield information ... is an abuse of power 
that should lead to impeachment and re
moval from office is not only frivolous, but 
also dangerous," says Laurence H. Tribe , of 
Harvard Law School. 

The second reason is that the Starr allega
tion for which the evidence is disturbingly 
strong-perjury-stems directly from acts 
the Founders would have considered per
sonal, not governmental, and so is not the 
sort of issue they intended to allow Congress 
to cite to remove a president from office. 

NO 'LARGE-SCALE INFIDELITY' 

Says Professor Sunstein, " Even collec
tively, the allegations don ' t constitute the 
kind of violation of loyalty to the United 
States or large-scale infidelity to the Con
stitution that would justify impeachment, 
given the Framers' decision that impeach
ment should follow only from treason, brib
ery or other like offenses ... What we have 
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in the worst case here is a pattern of lying to 
cover up a sexual relationship, which is very 
far from what the Framers thought were 
grounds for getting rid of a president." 

Douglas W. Kmiec, who spent four years in 
the Justice Department's Office of Legal 
Counsel and now teaches at Notre Dame Law 
School, agrees: "The fundamental point is 
the one that Hamilton makes in Federalist 
65: Impeachment is really a remedy for the 
republic; it is not intended as personal pun
ishment for a crime. 

"There's no question that William Jeffer
son Clinton has engaged in enormous per
sonal misconduct and to some degree has ex
hibited disregard for the public interest in 
doing so," he says. But does that mean that 
it is gross neglect-gross in the sense of 
being measured not by whether we have to 
remove the children from the room when the 
president's video is playing, but by whether 
[alleged terrorist Osama] bin Laden is now 
not being properly monitored or budget 
agreements aren't being made?" 

Adds Prof. John E. Nowak, of the Univer
sity of Illinois College of Law, the impeach
ment clause was intended "to protect polit
ical stability in this country, rather than 
move us toward a parliamentary system 
whereby the dominant legislative party can 
decide that the person running the country 
is a bad person and get rid of him.•• Mr. 
Nowak co-authored a constitutional law 
hornbook and a multivolume treatise with 
fellow Illinois professor Ronald Rotunda, 
with whom he does not discuss these matters 
because Professor Rotunda is an adviser to 
Mr. Starr. 

"It seems hard to believe that anything in 
the report ... could constitute grounds for 
an impeachment on other than purely polit
ical grounds." Professor Nowak says. " If 
false statements by the president to other 
members of the executive branch are the 
equivalent of a true misuse of office ... I 
would think that the prevailing legislative 
party at any time in our history when the 
president was of a different party could have 
cooked up ... ways that he had misused the 
office." 

And that, says Prof. A.E. Dick Howard, 
who has been teaching constitutional law 
and history for 30 years, would be a step in 
a direction the Founders never intended to 
go. 

"The Framers started from a separation
of-powers basis and created a presidential 
system, not a parliamentary system, and 
they meant for it to be difficult for Congress 
to remove a president-not impossible, but 
difficult," says Professor Howard, of the Uni
versity of Virginia School of Law. "We risk 
diluting that historical meaning if we permit 
a liberal reading of the impeachment 
power-which is to say: If in doubt, you don't 
impeach." 

Many of the scholars point to the White 
House's acquisition of FBI files on Repub
licans as an example of something that could 
warrant the Clintons' early return to Little 
Rock- but only if it were proved that these 
files were acquired intentionally and malev
olently misused. The reason that would be 
grounds for impeachment, while his activi
ties surrounding Monica Lewinsky would 
not, the professors say, is that misuse of FBI 
files would implicate Mr. Clinton's powers as 
president. But if Mr. Starr has found any 
such evidence, he has not sent it to Congress, 
which he is statutorily bound to do. 

One professor who believes there is no 
doubt that President Clinton's behavior in 
the Lewinsky matter merits his impeach
ment is John 0. McGinnis, who teaches at 

Yeshiva University, Benjamin N. Cardozo 
School of Law. " I don't think we want a par
liamentary system, although I would point 
out that it's not as though we're really going 
to have a change in power. If Clinton is re
moved there will be Gore, sort of a policy 
clone of Clinton. A parliamentary system 
suggests a change in party power. That fear 
is somewhat overblown." 

Professor McGinnis considers the reasons 
for impeachment obvious. "I don't think the 
Constitution cares one whit what sort of in
cident [the alleged felonies] come from," he 
says. "The question is, 'Can you have a per
jurer and someone who obstructs justice as 
president?' And it seems to me self-evident 
that you cannot. The whole structure of our 
country depends on giving honest testimony 
under law. That's the glue of the rule of law. 
You can go back to Plato, who talks about 
the crucial-ness of oaths Jn a republic. It's 
why perjury and obstruction of justice are 
such dangerous crimes." 

This argument has some force, says Pro
fessor Kmiec, but the public is hesitant to 
impeach in this case because of a feeling 
that "the entire process started illegit
imately, that the independent counsel stat
ute is flawed and that the referral in this 
case was even more flawed, in that it was 
done somewhat hastily by the attorney gen
eral.'' 

Jesse H. Choper, a professor at the Univer
sity of California at Berkeley School of Law 
(Boalt Hall) and co-author of a con-law case
book now in its seventh edition, agrees that 
perjury, committed for any reason, can 
count as an impeachable offense. "The lan
guage says 'high crimes and misdemeanor.' 
and [perjury] is a felony, so my view is that 
it comes within the [constitutional] lan
guage. But whether we ought to throw a 
president out of office because he lied under 
oath in order to cover up an adulterous affair 
... my judgment as a citizen would be that 
it's not enough.'' 

A JUDGE WOULD BE IMPEACHED 

Many of the professors say Mr. Clinton 
would almost certainly be impeached for pre
cisely what he has done, were he a judge 
rather than the president. That double 
standard, they say, is contemplated by the 
Constitution in a roundabout way. Says Pro
fessor Kmeic, "The places where personal 
misbehavior is raised have entirely been in 
the context of judicial officers. There is a 
healthy amount of scholarship that suggests 
that one of the things true about judicial im
peachments (which is not true of executive 
impeachments) is the additional phraseology 
saying that judges serve in times of good be
havior. The counterargument is that there is 
only one impeachment clause, applying to 
executive and judicial alike. But ... our his
tory is that allegations of profanity and 
drunkenness, gross personal misbehavior, 
have come up only in the judicial context." 

In addition to history, there is another 
reason for making it harder to impeach 
presidents, says Akhil Reed Amar, who 
teaches constitutional law at Yale Law 
School and who recently published a book on 
the Bill of Rights: "When you impeach a 
judge, you're not undoing a national election 
... The questions to ask is whether [Presi
dent Clinton's] misconduct is so serious and 
malignant as to justify undoing a national 
election, canceling the votes of millions and 
putting the nation through a severe trau
ma. '' 

THEY'RE UNCOMFORTABLE 

None of these arguments, however, is to 
suggest that the professors are comfortable 

with what they believe the president may 
well be doing: persistently repeating a sin
gle, essential lie-that his encounters did not 
meet the definition of sexual relations at his 
Paula Jones deposition. Mr. Clinton admits 
that this definition means he could never 
have touched any part of her body with the 
intent to inflame or satiate her desire. It is 
an assertion that clashes not only with Ms. 
Lewinsky's recounting of her White House 
trysts to friends, erstwile friends and the 
grand jury, but also with human nature. 

"That's one of the two things that trouble 
me most about his testimony-that he con
tinues to insist on the quite implausible 
proposition [of] 'Look, Ma, no hands,' which 
is quite inconsistent with Monica 
Lewinsky's testimony, and that he's doing 
that in what appears to be quite a calculated 
way," Professor Tribe laments. "But I take 
some solace in the fact that [a criminal pros
ecution of perjury] awaits him when he 
leaves office." 

Professor Amar agrees that "whatever ... 
crimes he may have committed, he'll have to 
answer for it when he leaves office, and that 
is the punishment that will fit his crime. " 

Also disturbing to Professor Tribe is the 
president's apparent comfort with a peculiar 
concept of what it means to tell the truth, a 
concept the professor describes as ''It may be 
deceptive, but if you can show it's true under 
a magnifying glass tilted at a certain angle, 
you're OK." 

But even that distortion, he believes, does 
not reach the high bar the Founders set for 
imposing on presidents the political equiva
lent of capital punishment. 

" It would be a disastrous precedent to say 
that when one's concept of truth makes it 
harder for people to trust you, that that 
fuzzy fact is enough to say there has been 
impeachable conduct," Professor Tribe says. 
"That would move us very dramatically to
ward a parliamentary system. Whether 
someone is trustworthy is very much in the 
eye of the beholder. The concept of truth re
vealed in his testimony makes it much hard
er to have confidence in him, but the im
peachment process cannot be equated with a 
vote of no confidence without moving us 
much closer to a parliamentary system." 

Professor Kmiec does suggest that some
thing stronger than simple "no confidence" 
might form the possible basis for impeach
ment. Call it "no confidence at all." "It is 
possible that one could come to the conclu
sion that the president's credibility is so de
stroyed that he 'd have difficulty functioning 
as an effective president," Professor Kmiec 
says, "But the public doesn't seem to think 
so, and I don't know that foreign leaders 
think so," given the standing ovation Mr. 
Clinton received at the United Nations. 

In the end, Professor Howard says that he 
opposes impeachment under these conditions 
not only because the past suggests it is inap
propriate, but also because of the dangerous 
precedent it would set. "Starting with the 
Supreme Court's devastatingly unfortunate 
and totally misconceived opinion [in Clinton 
v. Jones, which allowed Ms. Jones's suit to 
proceed against the president while he was 
still in office], this whole controversy has 
played out in a way that makes it possible 
for every future president to be harassed at 
every turn by his poll ti cal enemies,'' Pro
fessor Howard warns. "To draw fine lines and 
say that any instance of stepping across that 
line becomes impeachable invites a presi
dent's enemies to lay snares at every turn in 
the path. I'm not sure we want a system that 
works that way.'' 

The other " jurors" on this panel of con
stitutional law professors were: 
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The one essentially abstaining " juror": Mi

chael J. Gerhardt, of the College of William 
and Mary, Marshall-Wythe School of Law. 

Douglas Laycock , of The University of 
Texas School of Law. 

Thomas 0. Sargentich , co-director of the 
program on law and government a t Amer
ican University, Washington College of Law. 

Suzanna A. Sher ry, professor a t the Uni
versity of Minnesota Law School. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Colo
rado (Ms. DEGETTE). 

Ms. DEGETTE. Mr . Speaker, histo
rians note that those who are in the 
middle of history often do not them
selves recognize it. Today should not 
be about polls. Today should not be 
about the upcoming November elec
tion, and even today should not be 
about the serious matter of sexual mis
conduct. But with all due respect to 
my friends , that is exactly what today 
is all about. 

This is only the thir d time in the his
tory of this country that we are talk
ing about opening impeachment pr o
ceedings against our President, and I 
am shocked at how many people , in-

. eluding some in t his chamber, take 
this ser ious mat ter so lightly, even 
gleefully. We are witnessing a stam
pede to justice, my friends , and like so 
many stampedes, when the t rail dust 
settles, we will leave chaos and we will 
leave ruin. 

This is a time for sta tesmanship. 
Each one of us must independently as
sess the best direction for this House 
and this countr y, and I will say it is 
not an open ended, never ending, witch
hunt without any limits. We need t o 
carefully consider the Starr report. We 
need to set a guideline and then we 
need to move forward with the serious, 
serious business of this country. 

Mr. Speaker, the House is about to decide 
whether to exercise one of the most grave 
constitutional steps within our power: hearings 
concerning the impeachment of the President. 
This is the most serious decision we can 
make, next to a declaration of war. It is legis
lative, moral, and civic duty to caution the 
House to carefully weigh this dangerous, per
haps necessary step. 

Like so many of you, my political con
science was formed during the Watergate 
scandal and I applauded the Supreme Court's 
ruling in U.S. versus Nixon that the President 
"is not above the law." The President, who
ever he or she may be, is not above the law. 

But my political conscience was also in
formed by reading "Profiles in Courage," 
where John Kennedy, who well-knew the pas
sions that govern partisan political discourse, 
discussed the failed attempt to impeach Presi
dent Andrew Johnson. Johnson was saved 
from impeachment by the courageous actions 
of several senators who withstood the deep 
and intense partisan public hatred of a presi
dent attempting to unite a divided country. 
Most historians would agree that the impeach
ment of Johnson would have been a constitu
tional, economic, and political catastrophe. In 
fact, the partisan bickering, motivated by the 
hope of political advantage, was a dark, 

shameful moment in American history which 
affected the national agenda for decades 
afterwards; a moment we may soon repeat if 
we do not learn from our history. 

This is the time to ask what actions will best 
serve our country. Hasty decisions in a mob
mentality will not serve the interests of our 
constituents. Frankly, I have heard little about 
the long-term consequences of an impeach
ment hearing, especially if we ultimately de
cide not to impeach the President. The Water
gate scandal undermined the institutional au
thority of our political system for a generation. 
Therefore, we must carefully weight what we 
do now, because it will have consequences for 
at least a generation to come. Yes, we have 
a President who has lied to you and me and 
the American public. I'm, not happy about that; 
I am angry and outraged. He deserves our 
scorn and our condemnation. But we cannot 
impeach him because of our anger. That 
would turn our constitutional democracy into a 
parliamentary system. I am sure my col
leagues do not want to subvert the constitution 
in that way. · 

What we must determine is this: does his 
conduct constitute a "high crime" or a "mis
demeanor"? There is a reasonable doubt 
about that, and reasonable people can differ 
on the answer. 

Because ours is a legislative, not judicial, 
judgment, exercised as part of our legislative 
function , we must also determine if impeach
ment is in the best interests of the country. 

Historians note that those who are in the 
middle of history often do not realize it. Today, 
we are not talking about polls-or even elec
tions-or even the sexual misconduct of our 
President. After all, this will be only the third 
time in history we consider impeachment of a 
sitting President. But that's what this debate is 
really about. I am shocked at how many peo
ple, including some in this Chamber, take this 
serious matter so lightly, even gleefully. We 
are witnessing a stampede to judgment. And 
like many stampedes, when the trail-dust set
tles we may leave chaos and ruin . This is a 
time for statesmanship. Each of us must inde
pendently assess the best direction for the 
House and for the ·country. That is why we 
should vote for a thoughtful process that will 
establish whether evidence exists to even 
open an inquiry before we begin a wide-rang
ing witch hunt with heavy heart and a keen 
recognition of history, and with reluctant sup
port for this forum. 

The American people, the world community, 
and future historians will judge us as we judge 
the President. I this House, at this moment, 
we must rise above passion and partisanship. 
We must be wise and equal to the public trust. 

I ask my colleagues for a full debate on the 
resolution to open impeachment proceedings. 
We need more than one hour for discussion. 
Because of the gravity of this vote, we owe it 
to the American people to have a fully in
formed, careful, responsible discussion. 

I also ask for our best judgment. I believe 
that the process that allows us to have more 
prudent decision-making is the Democratic al
ternative. Before we can move forward in rec
ommending articles of impeachment, the Judi
ciary Committee should determine the stand
ards for defining impeachable offenses. That 
would be extremely helpful and fair in our 

evaluation of this issue. With this information, 
we would be in a better position to discuss im
peachment. 

And I ask for a narrow scope. Impeachment 
hearings should examine specific, clearly stat
ed, concrete charges. We need to give the 
Special Prosecutor's report complete consider
ation, especially after spending $40 million to 
gather this information. I was not elected to 
Congress to waste the taxpayers' time and 
money in political chicanery. I was not elected 
to engage in a witch-hunt. The discussion 
must be on-point, specific to the matter-at
hand, relevant, and substantive. 

This is the time for prudent judgment, for 
far-sighted decision-making, for fairness, and 
for justice. We cannot let our unharnessed 
passions nor our political greed sway us from 
acting in the country's best interests. We 
stand at a singular moment in history. Our ac
tions will forever change the culture and polit
ical environment of our country. If we do not 
act with complete fairness, impartiality, and 
good judgment, we will certainly be harshly 
judged by our constituents, by the world com
munity, and by history for our impatient folly. 
I ask my colleagues to demand a fair, just, 
and realistic process by which we examine 
these serious, dangerous, and historic charges 
against the President. 

Mr. HYDE. Mr . Speaker, may I in
quire how much time the gentleman 
from Michigan (Mr. CONYERS) and I 
have? 

The SPEAKER. The gentleman from 
Illinois (Mr . HYDE) has 201/2 minutes. 
The gentleman from Michigan (Mr. 
CONYERS) has 20 minutes. 

Mr. HYDE. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from Missouri (Mr. BLUNT). 

D 1245 

Mr. BLUNT. Mr . Speaker , I r ise in 
suppor t of the resolution and will sub
mit my remarks for t he RECORD. 

I intend to vote for the Judiciary Commit
tee's recommendation that would begin the in
quiry for impeachment. The President of the 
United States needs the trust and confidence 
of the American people. When the President 
does not have credibility, the country is at risk. 

Currently only one in five Americans say 
they have confidence in the President's credi
bility and truthfulness. The American people 
deserve a speedy resolution of this crisis-in
confidence. The President deserves the op
portunity to restore his credibility by having the 
opportunity to explain his side of what seem$ 
to be perjury and obstruction of justice both in 
a civil case and before a federal grand jury. 

It is my hope that this inquiry will meet the 
demands of the Constitution and be resolved 
with all deliberate speed. 

Mr. Speaker, I urge my colleagues to do 
their duty under the Constitution and take this 
step toward a conclusion of this national chal
lenge. 

Mr . HYDE. Mr . Speaker, I yield 1 
minute t o the gentleman from Iowa 
(Mr . GANSKE) . 

Mr. GANSKE. Mr. Speaker, we have 
not al ways agreed on certain policies. I 
can think of a heal th care issue that 
we disagreed on. But I certainly do not 
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think it is fair for the Speaker of the 
House to be accused of perjury in this 
debate today. 

I think that I have some bipartisan 
credentials, so I want to say to Mem
bers on both sides of the aisle that the 
Republican resolution follows the same 
model that was followed in 1974. A time 
limit was recognized then, and it is rec
ognized now, as a way to obstruct and 
delay. We must listen to our con
sciences. And if we do, I think we can 
all agree with Chairman Peter Rodino 
in 1974 and the gentleman from Illinois 
(Mr. HYDE) today, a time limit is not 
the way to go on this resolution. 

Yes, I am tired of hearing about the 
President's indiscretions, and I have 
had a hard time explaining this to my 
10-year-old son. And it will be a stress
ful time for us. But when I think about 
the stressful times that our country 
has gone through in the American Rev
olution, the Civil War, the two world 
wars, the Great Depression, I think it 
would be a shame for us to shirk our 
duty. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT), the only former sher
iff in the House. 

Mr. TRAFICANT. Mr. Speaker, the 
prosecutor has asked us to indict the 
President of the United States on 11 
counts. All 11 counts involve an intern. 
In the video, in 4 hours of questioning, 
the prose cu tor did not ask the Presi
dent one time about FBI files, about 
the travel office, about Vincent Foster, 
or about Whitewater. In 4 hours, basi
cally the prosecutor asked what did the 
President do with an intern, when did 
the President know that he did it, and 
did he lie about it. 

I am not minimizing the gravity of 
this, my colleagues, but this does not 
rise to the level of Watergate. Now, let 
us be honest about that. 

This prosecutor is required by law to 
submit all evidence to the House, 
which is a Grand Jury. I must assume 
that he has. But I would also say to the 
leaders of both parties, if he has not, he 
should be compelled today to deliver 
every piece of evidence he has on any 
pending investigation. That is our 
duty. 

I am going to support an inquiry 
today, but I am not going to support an 
extended soap opera, my colleagues. 
And I will say this: What the Congress 
of the United States, the House, has be
fore us today is an 11-count indict
ment. We should be able to act on the 
predicate of that substance by the end 
of our terms. Kenneth Starr submitted 
it to the 105th Congress, not to a future 
Congress. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. STEVE BUYER), a distinguished 
member of the committee. 

Mr. BUYER. Mr. Speaker, I thank 
the chairman for yielding me this 
time. I have listened to part of the de-

bate, and I have to agree with the gen
tlewoman from Colorado that I am dis
appointed in the conduct of some of my 
colleagues here today. How people can 
be here on this House floor cheering or 
applauding, as though they have some
how scored political points, is very dis
appointing to me. I think that part of 
that noise is about a clamor against 
the judicial process and their actions 
define themselves. 

Actually, this kind of reminds me of 
a story about Abe Lincoln that I will 
share with my colleagues. Let me tell 
this little story. 

Abe Lincoln, in one of his many fa
mous debates, was debating a person 
known to be very shallow in substance 
because he did not really have the facts 
on his side. He always tried to make up 
for his lack of substance by making a 
lot of noise. Sure enough, the debate 
began with his opponent using plenty 
of noise, increasing the volume of his 
voice and the emotion in the delivery 
and the intensity of the tone. Abe 
began, in reply, with this story: 

He said: There was a man and woman 
that were walking back to town. It was 
at night, through a dense forest. It was 
extremely dark, and a storm, with 
plenty of thunder and lightning, was 
all around them. The lightning was not 
enough for them to see, and the thun
der caused confusion and made it dif
ficult for them to see. And they got 
scared, because they were not sure 
they were going to be able to make it 
back to town. So they fell upon their 
knees and they prayed. And they said, 
God, may we have a little less noise 
and a little more light. 

What we find here at the moment is 
a lot of noise, but I, for one, will enjoin 
in the prayer for a little more light. 
Our job here is to seek the light .of the 
truth, because the truth matters. 

And let us not confuse ourselves with 
what is happening here today. Both 
parties, Democrats and Republicans, 
are saying to America: We have a cred
ible and substantive referral from an 
independent prosecutor, and we must 
take the next step toward the inquiry 
of impeachment. There may be a dis
agreement, there may be a debate 
about the scope or the limitation on 
times, but those are details. The facts 
will sort themselves out. If the facts 
find that the President should be exon
erated, then we should do so because 
we follow the truth. If it shows other
wise, then we should proceed with the 
next step. 

Mr. CONYERS. Mr. Speaker, I yield 
11/2 minutes to the gentlewoman from 
Michigan (Ms. DEBBIE STABENOW). 

Ms. STABENOW. Mr. Speaker, today 
we make a critically important deci
sion affecting the lives of every single 
one of the people we represent: Men 
and women, young and old, working 
hard every day, who care about their 
families. They want us to deal with the 
President's irresponsible behavior and 

lack of truthfulness in a fair and re
sponsible manner, and they want us to 
do so as quickly as possible so that we 
can return to the important issues that 
affect their families. 

They also want us to rise above par
tisan self-interest and do what is best 
for the country, not Democrats, not 
Republicans, but as Americans. I am 
deeply concerned that this Congress 
will not meet this test today. 

We have two proposals in front of us. 
The issue is not whether or not to pro
ceed, it is how to proceed. One proposal 
gives us the opportunity to come to
gether in a bipartisan way, vote to 
begin an inquiry on the issues raised by 
the Starr report, and bring this inquiry 
to a conclusion this year. The Repub
lican alternative is an open-ended, un
checked process that could continue 
throughout the next Congress, with no 
requirement to limit the issues for
mally presented by the special pros
ecutor. 

In all good conscience, I cannot sup
port this process. It is not in the best 
interest of our country. It is not in the 
best interest of the families I represent 
to put our country in suspended anima
tion for months and months when we 
have the ability here to bring this to a 
conclusion this year. I believe the 
American people deserve no less. 

We must address this crisis fairly and 
responsibly and get back to the peo
ple's business. I implore my Republican 
·colleagues to join us, to join with 
America in a process we can truly be 
proud of. 

Mr. HYDE. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir
ginia (Mr. GOODLATTE), a valued mem
ber of the Committee on the Judiciary. 

Mr. GOODLATTE. Mr. Speaker, in a 
short while this House will vote on 
whether or not to begin an impeach
ment inquiry against the President of 
the United States. A very serious mat
ter. We will have a vote that will, I 
think, result in a substantial majority 
of the Members voting to proceed 
unhindered by artificial time con
straints that simply subject the body 
to political gamesmanship of delay 
rather than expedition of the process. 
We will vote to allow ourselves to look 
at other credible evidence of impeach
able offenses from other credible 
sources, if those come before the body. 

We should not engage in a fishing ex
pedition, but we should exercise our 
constitutional responsibility in a full 
and open way, the same way we have 
always exercised that responsibility for 
every other impeachment inquiry in 
more than 200 years of American his
tory. And we should do it in the way 
suggested by our former colleague, 
Representative Barbara Jordan, who 
said at another time, "It is reason, not 
passion, which must guide our delibera
tions, guide our debate and guide our 
decision.'' 

The charges against the President in
clude perjury, witness tampering and 
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obstruction of justice. These are seri
ous charges, charges that cannot be 
wiped away with a mere wink and a 
nod, an apology, or someone's interpre
tation of the latest opinion poll. The 
standard that we follow, and the stand
ard we teach our children, is that no 
person is above the law, including the 
President of the United States. 

Amid the intense glare of the mo
ment, we must keep in mind that what 
the House is considering today is not 
impeachment or articles of impeach
ment, nor is it about matters for which 
the President has apologized. Rather, 
the House must decide, in light of the 
documented allegations of serious 
crimes committed by the President, all 
of which the President has repeatedly 
denied, whether we should take the 
next step in the constitutional process 
by fully and completely investigating 
whether the charges are well-founded. 

I urge my colleagues to take that 
step because it is the right thing to do. 
We must follow the truth wherever it 
leads. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. LLOYD DOGGETT), a former mem
ber of his State's Supreme Court. 

Mr. DOGGETT. Mr~ Speaker, the real 
question here today is not whether to 
begin an inquiry, but whether it will 
ever end. Whitewater, Travelgate, 
Filegate. It is really Rabbit Trail Gate 
that I am concerned about. We do not 
need Ken Starr squared in this cham
ber. The only way to force this Con
gress to get back to the real concerns 
of American families, like tax reform 
and Social Security reform, is to bring 
this matter to a prompt conclusion. 

As a former Supreme Court Justice, I 
will not defend the indefensible, but, by 
golly, there is a way to punish the 
lying without punishing the American 
people, who have clearly had enough of 
this and then some. 

I believe that the standard that we 
apply should be no higher and no lower 
than we would apply to ourselves and 
that we have applied to the Speaker of 
the House in this very chamber. The 
Democratic amendment assures that 
that will happen. Without it, there is 
no assurance of a bipartisan pursuit of 
justice, of fairness, and an ultimate an
swer to the American people on this 
issue, and then getting back to busi
ness on their issues. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Speak
er, if we walk out the door to my right, 
in the middle on the minority side, and 
go left, we will come to a large marble 
staircase. And at the top of that stair
case is a large painting, a painting by 
Howard Chandler Christie entitled, 
"The Signing. The Constitution of the 
United States." And in the center of 
that portrait is Ben Franklin. It is re
ported that he walked out of the Con-

stitutional Convention and a woman 
approached him and said, "What kind 
of government have you given us, Mr. 
Franklin?" And his response was: "A 
republic, if you can keep it. " 

The challenge before us today is: Can 
we keep it? Because a republic is a Na
tion that is guided by the rule of law. 
Not the whims of a dictator or a major
ity that can trample on the rights of a 
minority,. but the rule of law. 

I urge my colleagues to vote in sup- . 
port of this resolution. I, like everyone 
in this chamber, would like to get this 
process behind us. The best way to do 
that is to support this resolution. It is 
the right thing to do, it is the right 
way for us to keep the republic, as 
Franklin asked us to do. 

D 1300 

taken by the judge to dispense justice, 
by the jurors to find the truth, by the 
bailiffs, by the clerk of court, by the 
sheriff, by the attorneys, the officers of 
the court. And when a witness mounts 
the witness stand pledging to tell the 
truth and nothing but the truth and 
does not, but commits perjury, then 
the entire process comes tumbling 
down. 

The very core of the justice system 
on which we rely for justice for our 
families, for our churches, on our insti
tutions, for the individual rights of 
every citizen of our country, all of that 
depends on that oath that is adminis
tered and followed, hopefully, by the 
witness who takes that stand. 

We cannot afford to trivialize the 
possibility of perjury nor devalue its 
part in our democracy. That is why we 

Mr. CONYERS. Mr. Speaker, a must go forward with this impeach
former member of the Committee on ment inquiry to determine whether the 
the Judiciary the gentleman from Cali- statements given under oath amount 
fornia (Mr. BECERRA) is no longer with to perjury, number one, and whether 
us on the committee, but we still ap- that perjury, no matter what the sub
preciate his legal insights. I yield 1 ject matter is, is an impeachable of
minute to the gentleman from Cali- fense. This is not about sex. This is not 
fornia (Mr. BECERRA). about lying about sex. It is, rather, 

Mr. BECERRA. Mr. Speaker, I thank when under oath does one lie about sex. 
the gentleman for yielding me this Mr. CONYERS. Mr. Speaker, very, 
time. The President's conduct in this very few people have argued their cases 
matter was deeply disappointing to in the United States Supreme Court. 
Americans. All of us have traveled Eleanor Holmes Norton, our delegate 
down that path. There is no question of from the District of Columbia, has. I 
that. This House will proceed with an yield 1 minute to the gentlewoman 
inquiry. That road we have also begun from the District of Columbia (Ms. 
to travel. There is no question of that. NORTON). 
But how we travel down that road is Ms. NORTON. I thank the gentleman 

for yielding me this time. 
still subject to intense questioning. Mr. Speaker, we have witnessed as-
The majority would take us down this tonishing confusion in this House and 
road that would offer no end in sight, in the Judiciary Committee concerning 
that omits the rules of the road for its the requirements for impeachment. If 
conduct, in essence open-ended, with- these very issues were before a court of 
out conclusion. law, there might be wide disagreement 

After more than 4 years, $50 million on the facts, but everyone would know 
in taxpayer funds, we should give the what the law is. In an impeachment 
American people a clear, defined and proceeding, the law is the standard the 
transparent process. It is not if we will House sets. we move today, Mr. Speak
proceed, it is how we will proceed. er, not by any standard, but by the seat 
Today is the 8th of October. We are of our pants. We are a constitutional 
now 8 days into the new fiscal year democracy, not a parliamentary repub
without a budget. Tomorrow, the 9th of lie. A vote of no confidence in Great 
October, at midnight, we will have to Britain requires no standard, but calls 
shut down this government unless this forth a new election. A vote for an im
Congress passes a budget. And yet for peachment inquiry in the United 
the American people we offer nothing, States requires a high standard, be
no clear, defined, transparent process. cause it could nullify an election. 
They deserve more. Mr. Speaker, the President's mis-

Let us go to our destination and get conduct may warrant an inquiry, but 
there with Godspeed. We have work to neither he nor any other American de
do for seniors, for children and for serves an inquisition. 
working Americans. We must do it in a Mr. HYDE. Mr. Speaker, I yield 1 
transparent, balanced and fair way. minute to the distinguished gentleman 

Mr. HYDE. Mr. Speaker, I yield 2 from New York (Mr. FOSSELLA). 
minutes to the gentleman from Penn- Mr. FOSSELLA. Mr. Speaker, I 
sylvania (Mr. GEKAS), a very valuable thank the distinguished gentleman for 
member of the ('.Ommittee. yielding me this time. 

Mr. GEKAS. Mr. Speaker, the simple Mr. Speaker, it is with a heavy heart 
gesture of raising one's hand accom- that I come before you today to sup
panied by an oath to tell the truth, the port this resolution. I come not as a 
whole truth and nothing but the truth, Republican, not as a New Yorker, but 
this gesture takes place hundreds of as a person who loves this great coun
times a day in every courthouse in the try and all its ideals and principles it 
land. It is preceded by an oath that is represents. 
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Earlier today one of my colleagues 

said that this would be the most divi
sive issue since the Vietnam War. 
While he may believe that to be true, I 
take strong exception with that, and I 
will tell my colleagues why. Men and 
women were sent overseas like every 
other war and military conflict since 
our Nation's birth to defend the rule of 
law, the notions of personal freedom 
and individual liberty. And in the case 
before us today, we are asking a simple 
question: Did the President of the 
United States violate any of those 
rules oflaw that we cherish and that so 
many men and women have died for 
and are willing to die for at every point 
around the globe? 

I do· not want to be here today, like 
so many of my colleagues, but the gen
erations of Americans yet unborn must 
look back on this day and this matter 
and this situation and see this as our 
finest hour, upholding what our Found
ing Fathers and every generation since 
has looked for and yearned for, the no
tion of freedom, the notion of liberty, 
the notion of the rule of law, and that 
each American cherish life, liberty and 
the pursuit of happiness. Reluctantly, I 
am here; I proudly, though, support 
this resolution. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ha
waii (Mrs. MINK) who came to this body 
at the same time as I did, a distin
guished lawyer in her own right. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. Mr. Speaker, we have been 
beseeched today on both sides of the 
aisle to follow the rule of law, to follow 
the Constitution. I ask each of you 
here to understand that the seat of 
which you occupy in this august Cham
ber has a constitutional limit which 
expires on January 3. What right have 
we to extend this investigation beyond 
our term of office? That is all that we 
are saying on this side of the aisle. 
There must be a limit. This investiga
tion must end by the end of the year. 

We also ask you to follow those 
points that have been raised by the 
Ken Starr report, extended no further, 
limited to that. We also say that under 
the Constitution, we have to know 
what the rules are, exactly what is the 
standard of conduct which is impeach
able. The Constitution says impeach
able requires a definition of high 
crimes and misdemeanors and talks 
about treason and bribery. 

The Judiciary Committee has not 
had 1 day of hearings to help this coun
try or this Congress to understand 
what constitutes an impeachable of
fense, so how can we vote today on an 
inquiry which has no standards, no 
rules of conduct, no time limit? 

The President's shameful conduct has 
brought humiliation to the Presidency, to his 
family, and to this nation. He has demeaned 
himself and the office to which he was elect
ed. His conduct cannot be dismissed as a pri-

vate matter. When he took office he took an 
oath, as we did, to uphold the law. Probably 
more important than that oath, is the role the 
President has as the moral and ethical leader 
of our country. What will our children think 
about their President? How will we answer 
their questions? 

In that backdrop this House has now the 
constitutional duty to judge the facts and to 
make a determination whether "high crimes 
and misdemeanors" amounting to treason and 
bribery have been committed. 

Despite assurances by the Republican lead
ership that they would be fair in setting the 
rules for this inquiry I have concluded that 
their interests are primarily partisan. 

They have the votes to do whatever they 
wish. Ultimately the American people will be 
the judge of whether they were fair. 

I, like most of my constituents who have 
called and written, would prefer that this mat
ter be disposed of quickly. They are disgusted 
by the incessant media hype regarding the 
sexual details and just want it to be over and 
done with. They want to spare their children 
from having to hear over and over again all 
the lurid details of the sexual conduct. They 
want the jokes to cease. The quickest way 
would be by censure without going through a 
prolonged inquiry. Under this process we 
would assume all the narrative facts as de
scribed in the Starr report to be true and de
cree a punishment short of impeachment. It 
would be a public reprimand. It could also be 
a fine and forfeiture of pay or pension. Some 
of these were among the punishments leveled 
on the Speaker at the beginning of this Con
gress. 

We have had many discussions among mi
nority members and it seemed to me that cen
sure was the right course of action. I regret 
that it could not be what we are discussing 
today. 

The Republican majority have the votes to 
carry this forward to an inquiry. They want an 
open ended inquiry. Most of the public wants 
no inquiry. The public wants an end to this 
sordid matter. The public wants us to get back 
to the business of the nation. 

The Democratic minority has suggested that 
if there must be an inquiry it be limited to the 
narrative contained in the Starr report and that 
the inquiry conclude at the end of this 105th 
Congress. This is a reasonable request. Why 
should newly elected members of the House 
be bound by an inquiry which they neither 
voted for nor participated in? The next Con
gress, the 106th, if the inquiry goes forward 
into 1999, has to elect a new Judiciary Com
mittee and for all we know it may have many 
new members. The limitation to an inquiry by 
this Congress is both logical and practical and 
certainly is in keeping with the sentiment felt 
across this land that they want an end to this 
emotional debacle. 

All that is before this House is the Starr re
port. This is all that this House and this Judici
ary Committee ought to be considering. There 
is no justification to add other items to this im
peachment inquiry. Kenneth Starr has. been in
vestigating Whitewater for the past four years 
at the cost of over $40 million and has filed no 
report with the House. What could the Judici
ary Committee accomplish that Starr has 
failed to do? Filegate, Travelgate, and 

Chinagate are all under investigation or have 
been. There is no need to raise these to the 
level of impeachment. 

If we must be saddled with an inquiry, it 
must be limited to the report of Kenneth Starr. 
The Democratic proposal is both fair, and rea
sonable. It should be accepted. 

I shall vote against the Republican version 
because it leaves open the scope of this in
quiry and allows it to go beyond the end of 
this Congress. 

Furthermore, in my view the real debate we 
should be having in this House is what con
stitutes a "high crime and misdemeanor" with
in the meaning of the Constitution. Do the 
facts of this case, even if all true, warrant an 
impeachment? Are there judicial precedents? 
Unless and until we arrive to this determina
tion, the rest of the inquiry is merely to sort 
out the sordid details, without even under
standing whether even if true they amount to 
an impeachable offense. 

Many of my constituents demand that I say 
whether I am for or against impeachment of 
this President. That's like asking whether I am 
ready to drop the guillotine without knowing 
whether a capital offense deserving death has 
been committed. 

Our system of justice is difficult to under
stand. For instance OJ Simpson was found 
"not guilty" of murder because guilt had to be 
found "beyond a reasonable doubt." Yet in 
civil court where "the preponderance of evi
dence" rule is the guide OJ was found liable 
under the same facts. 

Here the Constitution sets the narrow pa
rameters of what an impeachable offense is. 
We must stick to that determination. First we 
have to agree what an impeachable offense 
is. Then we have to decide whether the facts 
at hand come up to that level of definition. 

I am the jury and the judge. Even if there 
were pending before my court a motion to dis
miss this case I would still have to decide 
what an impeachable offense was and wheth
er the facts reached this definition. If it did not, 
I would dismiss the case. 

It's the rule of law that guides my decision 
today. We must heed our constitutional duty. 
What we do will long endure. 

Mr. HYDE. Mr. Speaker, I yield P/2 
minutes to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, we are 
on the threshold of a very simple deci
sion here, a simple decision to decide 
whether to look at and investigate the 
Starr report. Now, both parties in this 
House agree that we should inves
tigate. The Democrats want to limit 
the scope and the time. But we want to 
follow the precedents established by 
Watergate. 

No prior impeachment investigation 
has ever been limited in the United 
States or England in the last 600 years 
because of time and scope. If there is a 
precedent that you can cite today, 
please tell us. Why do we have to go 
forward like this? Because man be
lieves he is above the law. In fact, 
Louis XIV said, " I am the State." The 
king expressed the essence of the doc
trine of unlimited power. 

In 1825, Daniel Webster in his Bunker 
Hill Monument oration talked about 
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unlimited power, love of power and 
" long supported by the excess and 
abuse of it are yielding in our age to 
other opinions. " What are those opin
ions? The Constitution. 

So, my friends, we are at a threshold. 
Under our Cons ti tu ti on, the role of the 
House and our duty to the American 
people is to act simply as a grand jury 
in reference to the impeachment 
charges presented. To paraphrase 
Thomas More ' 'A Man for All Seasons'', 
when he said: 

"The laws of this country are the 
great barriers that protect the citizens 
from the winds of evil and tyranny. If 
we permit one of those laws to fall, 
who will be able to stand in the winds 
that follow?'' 

How eloquent. How truthful. We must 
do the right thing and move forward 
with an investigative inquiry of im
peachment without restrictions. 

Mr. CONYERS. Mr. Speaker, with all 
apologies to my colleagues on this side 
of the aisle, without objection from the 
chairman of the committee, I would 
like to call on three of my colleagues 
for 20 seconds each consecutively: I 
would call on the gentleman from New 
York (Mr. ENGEL), the gentlewoman 
from Michigan (Ms. KILPATRICK), and 
the gentleman from North Carolina 
(Mr. HEFNER) for that amount of time, 
if that is permissible. 

Mr. Speaker, I yield 20 seconds to the 
gentleman from New York (Mr. ENGEL). 

Mr. ENGEL. Mr. Speaker, I think it 
is ironic that I have 20 seconds. The 
Republican majority wants to give us 
no time limit on an impeachment in
quiry which will turn into an open
ended fishing expedition, but I have 20 
seconds here. They want to severely 
limit the amount of debate here 
amongst our colleagues. 

The American people are smart. They 
want this politically motivated witch
hunt to end. It is no coincidence that 
Mr. Starr brought his report 7 weeks 
before a national election. 

Let us stop the politics. Let us really 
talk about bipartisanship. Why can we 
not have adequate time to debate this 
important thing to the Nation? 

Mr. Speaker, I yield back the balance 
of my time, perhaps a second and a 
half. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentlewoman from 
Michigan (Ms. KILPATRICK). 

Ms. KILPATRICK. Mr. Speaker, I 
thank the ranking member for giving 
me this full 20 seconds to address the 
American people. 

It is unfair, it is unconstitutional, 
and it is unfortunate that we are here 
today. The highest office in this coun
try, not protecting the Constitution, 
we ought to be ashamed of ourselves. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from 
North Carolina (Mr. HEFNER). 

Mr. HEFNER. Mr. Speaker, I came 
here with Chairman HYDE, and we 

came here 24 years ago. I was hoping 
that I would get more than 20 seconds 
on this, the most important vote I have 
cast since I have been here. But the 
thing that bothers me in this whole 
process, and I will be leaving this au
gust body which I love, is the hatred 
and the venom that this has engen
dered over the past year. You look at 
the talking heads on television, in the 
newscasts. There are people that are 
absolutely livid. 

Mr. CONYERS. Mr. Speaker, I would 
like to recognize three more persons in 
the same time frame as before: The 
gentlewoman from Florida (Mrs. 
MEEK), the gentleman from Maine (Mr. 
BALDACCI), and the gentleman from 
California (Mr. FILNER). 

Mr. Speaker, I yield 20 seconds to the 
gentlewoman from Florida (Mrs. 
MEEK). 

Mrs. MEEK of Florida. Mr. Speaker, I 
want to thank this Congress. I love you 
very much. But it is very apparent that 
from the very beginning you have not 
wanted William Jefferson Clinton as 
your President. 
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My colleagues have gotten on a path 

to do it, and they are on their way. 
The American people are watching. 

They know this process is unfair. And 
wherever something is unfair, there is 
an old saying that goodness and justice 
shall prevail. 

So I say if my colleagues keep going, 
their time will come. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from 
Maine (Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, I rise 
today to address this situation that the 
House of Representatives and, indeed, 
the country face today. I rise in sup
port of the motion by the gentleman 
from Virginia (Mr. BOUCHER) to sub
stitute the motion by the gentleman 
from Illinois (Mr. HYDE) and to have an 
inquiry, but to have a focused inquiry, 
and one that has an expeditious end to 
it so that the Congress, which has an 
obligation to do the people 's business, 
moves forward as quickly as possible 
and as fairly as possible. And most im
portantly, Mr. Speaker, I want to en
sure that we are actively working to 
address the priori ties of the American 
people. 

Mr. Speaker, I rise today to address the sit
uation that the House of Representatives, and 
indeed, face today. 

Independent Counsel Kenneth Starr has 
presented the House of Representatives with 
a referral and supporting documentation con
taining "substantial and credible information 
that President Clinton committed acts that may 
constitute grounds for an impeachment." It is 
now the duty of the House to determine 
whether or not to move forward with an im
peachment "inquiry," and if so, what the 
scope of such an inquiry should be. 

This is an important matter. What President 
Clinton did was wrong, and he must be pun-

ished appropriately. However, instead of rush
ing to judgment, I believe we should pause to 
consider the long-term implications of our ac
tions. I hope that the actions of this House will 
stand the test of time. I am concerned that 
they may not. 

Today, I will support an inquiry that is lim
ited in scope to the matters contained in the 
Independent Counsel's referral. (Should Mr. 
Starr refer additional matters, I would consider 
expanding the scope of the inquiry to include 
those matters at that time.) I do not believe 
that a wide-ranging resolution that will result in 
a re-examination of unrelated issues is in the 
best interest of our nation. The American peo
ple have rightly demanded that this matter be 
settled expeditiously, and there is no reason 
that cannot happen. 

The House must define what constitutes an 
impeachable offense and determine whether 
or not the facts before us met that definition. 
The potential impeachment and removal from 
office of a popularly elected President is a 
very serious matter. We must carefully con
sider the President's conduct, and determine 
whether or not it rises to the level of "high 
crimes and misdemeanors." As we go for
ward, I believe that we should explore whether 
another punishment, such as censure or re
buke, might be more appropriate to these cir
cumstances. Above all, we must conduct our 
inquiry in a fair and deliberate manner that is 
worthy of the seriousness of the situation and 
that will not set precedents that will weaken 
the Office of the Presidency in the future. 

Again, I support moving forward with a fo
cused inquiry. I would encourage every mem
ber-Republican and Democrat-to support a 
focused inquiry that can bring this difficult situ
ation to a close. 

But I also want to recognize there are many 
other important matters facing our nation. 
Each week as I travel throughout Maine, I 
consistently hear from people that they are 
tired of reading about the Starr investigation. 
They want to talk about Social Security, edu
cation, health care and other issues that affect 
their day to day lives. The Congress has an 
obligation to do the people's business. I want 
to move this process forward as quickly and 
as fairly as possible. Most importantly, I want 
to ensure that we are actively working to ad
dress the priorities of the American people. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from Cali
fornia (Mr. FILNER.) 

Mr. FILNER. Mr. Speaker, it is this 
Congress that is subverting the con
stitution by trivializing the impeach
ment process. Ken Starr has been 4 
years and $40 million investigating 
every part of the President 's life , and 
we are going to embark on an open
ended investigation while the world 
economy is collapsing, the heal th care 
system needs reform, our own finance 
system is corrupt, and we will be talk
ing for months about who touched who 
where. 

The continued investigation of the 
President is nothing more than a 
cover-up for the failure of a do-nothing 
Congress to address the real issues fac
ing the American people. 

I am voting "no" on opening an impeach
ment inquiry. 
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Impeachment is the gravest of offenses. In 

the view of the framers of our Constitution, im
peachment is reserved for those who under
mine the fundamental political and Constitu
tional structure of our nation. While President 
Clinton's behavior was both reckless and inde
fensible, it is not impeachable. It is this Con
gress that is subverting the Constitution by 
trivializing the impeachment process. 

Ken Starr has already spent four years and 
$40 million investigating every aspect of the 
President's public and private life. It is irre
sponsible for this Congress to continue an 
open-ended investigation for who knows how 
long. The world economy is collapsing, our 
health care system needs major reform, our 
whole campaign finance system is corrupt
and we will be talking for months about who 
touched who where! 

This continued investigation of the President 
is nothing more than a "coverup" for the fail
ure of a do-nothing Congress to address the 
real issues facing the American people. 

We must bring closure to this sorry chapter 
in our history as quickly as possible-so we 
as a nation can move on to deal with our do
mestic and international problems. To that 
end, I would urge the Congress to immediately 
censure the President-and begin the process 
of healing the breach of trust that engulfs us 
now. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I rise 
in reluctant, but strong support of the 
resolution offered by the Chairman of 
the Committee on the Judiciary. 

It is disappointing to see this debate 
degenerate into a cacophony of cat 
calls. 

Honest people can have honest dis
agreements. But I take strong excep
tion, Mr. Speaker, to the notion that 
somehow this is unconstitutional. 
Quite the contrary. This follows the 
Constitution. 

Incumbent upon every Member of 
this House today is the most important 
responsibility short of the responsi
bility of a declaration of war because 
we have to begin the process to deter
mine the fitness for office of our Chief 
Executive. 

There is no reason to let this degen
erate into cat calls or into the spin 
cycle. Let us follow the Constitution, 
let us follow the procedures laid down 
by those who have gone before, let us 
not confuse the issue, trying to super
impose ethics rules of this House on 
the constitutional process. Vote for the 
inquiry of impeachment. 

Mr. CONYERS. With apologies again 
to my colleagues, Mr. Speaker, I yield 
20 seconds each to gentleman from New 
York (Mr. MEEKS) and the gentleman 
from Florida (Mr. DEUTSCH). 

Mr. Speaker, I yield 20 seconds to the 
gentleman from New York (Mr. 
MEEKS). 

Mr. MEEKS of New York. Mr. Speak
er, this resolution does not allow us to 
even set standards. When we do not 
have standards, what we become is a 
modern-day kangaroo court. 

I was arrested myself the other day, 
and when I was arrested for the im
moral practices of the Supreme Court 
in hiring minority law clerks, I knew 
that I had a right to a speedy trial. I 
knew the elements of the crime that 
were against me. That is not here. 

Dr. King once said that a threat to 
justice anywhere is a threat to justice 
everywhere. 

My fellow Americans, this is not 
about just justice for President Clin
ton. This is about justice for all of the 
American people. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from Flor
ida (Mr. DEUTSCH). 

Mr. DEUTSCH. Mr. Speaker, this is 
clearly my saddest day as a Member of 
this body. 

As my colleagues know, we have 
heard a lot of protests so far, and the 
protest that there is no politics here. 
Well, know something? People are pro
testing that protest a little too much. 
It is not believable. 

The reality is that my colleagues on 
the other side of the aisle, they cannot 
just impeach Bill Clinton, but the 
truth is they can impeach a ham sand
wich. That is the reality of the situa
tion, and the American people under
stand it. 

Mr. CONYERS. Mr. Speaker, I yield 
40 seconds to the gentleman from Mas
sachusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, there are strong beliefs on 
this issue on both sides. I believe 
strongly that many of the Republicans 
think and believe that this is about 
perjury and think it is about lying, and 
I think Democrats think that this is 
about a sexual affair. And in truth: in 
some ways both are right. 

The question before us is whether or 
not we believe as a people and as a Con
gress that these issues rise to a im
peachable offense. 

President Clinton did wrong. He ad
mitted it, he said he was sorry, he 
asked for our forgiveness. Let us give 
him our forgiveness, let him run this 
country, let us talk about the issues 
that are important to the people of this 
country: providing health care and edu
cation, making certain that we have a 
fair country, a just country, a country 
that looks out for the poor. 

That is the challenge before the 
American people. 

That is the challenge before the Con
gress. 

Let us meet that challenge and put 
this inquiry behind us, behind the 
American people. . 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, today's 
vote is not about impeachment. To
day's vote is about the search for 
truth. This is a vote that our grand
children will ask us about many years 
from now when our constituents have 

long forgotten us, many years from 
now when our terms of office have been 
behind us for many years. They will 
look up and say: 

"Why did you vote the way you did?" 
Mr. Speaker, I think most Members 

are going to rise to this occasion and 
not vote by the polls, not vote by the 
parties and certainly not by the per
sonalities, but vote for a higher reason: 
that question of does truth matter? 
What is right? What is wrong? Are we 
a Nation of laws? And do we want to af
firm and uphold these laws? Do we see 
that as our constitutional oath of of
fice? 

I believe that when the gavel is 
sounded, most of us, Democrats and 
Republicans, will affirm that we do up
hold the values, that we will move to
wards the search for truth, not happily 
jumping into it, but soberly upholding 
our constitutional oaths of office. 

Mr. CONYERS. Mr. Speaker, I have a 
series of unanimous consent requests 
to revise and extend remarks, and I 
yield such time as they may consume 
to: the gentlewoman from Connecticut 
(Ms. DeLauro), the gentlewoman from 
Missouri (Ms. MCARTHY), the gentle
woman from the Virgin Islands (Ms. 
CHRISTIAN-GREEN), the gentlewoman 
from North Carolina (Mrs. CLAYTON), 
the gentlewoman from California (Ms. 
LEE), the gentlewoman from California 
(Ms. ESHOO), the gentlewoman from 
California (Ms. ROYBAL-ALLARD), the 
gentlewoman from New York (Ms. 
VELAZQUEZ), the gentlewoman from Or
egon (Ms. FURSE), the gentlewoman 
from California (Ms. MILLENDER
McDONALD), the gentlewoman from 
Texas (Ms. EDDIE BERNICE JOHNSON), 
the gentlewoman from California (Ms. 
WOOLSEY), the gentlewoman from Flor
ida (Ms. BROWN), the gentleman from 
New Jersey (Mr. MENENDEZ), and the 
gentleman from Texas (Mr. BENTSEN)'. 

Ms. DELAURO. Mr. Speaker, I regret 
that I have been denied the oppor
tunity to join this most important con
stitutional debate, and I rise to an
nounce my intention to vote against an 
open-ended inquiry that is bad for our 
families and bad for this country. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair wishes to 
announce that the Chair is prepared to 
recognize normal unanimous consent 
requests within the normal framework 
or the Chair will cut off all unanimous 
consent requests. 

Mr. Speaker, I rise in opposition to 
this resolution, in support of a fair 
process of inquiry. 

Mr. Speaker, I rise today in support of the 
motion to recommit House Resolution 581 so 
that the measure may be amended to provide 
a swift, fair, judicious resolution to the inquiry 
of whether the referral of the Independent 
counsel constitutes an impeachable offense by 
our President. 

The debate to day is not about whether to 
proceed with an impeachment inquiry. It is 
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about how we should proceed. I support a re
sponsible inquiry that will focus on the 15 find
ings contained in over 10,000 pages and doc
uments provided to the Congress and the 
American people. Our inquiry should begin 
with a determination of what standard con
stitutes an impeachable offense, and an ex
amination of the sufficiency of the evidence. If 
more evidence is needed, we can expand the 
inquiry. We must be sure the findings con
stitute impeachment. 

For too long the attention of the Congress 
has not been focused on the needs of the 
American people: reforming our health care 
system, achieving quality education, making 
Social Security solvent, and restoring sound
ness to our global economy which faces the 
possibility of a serious recession in light of a 
world economic downturn. For the sake of the 
country we should complete this inquiry by the 
end of the year, so that we can get back to 
the business of the American people. 

I approach this vote with a deep respect for 
the Constitution, the Presidency, and the Con
gress. It is a serious act to overturn an elec
tion. I am profoundly disturbed and dis
appointed by what the President has done. 
Impeachment is meant not to punish a Presi
dent but to protect the Nation and its citizens 
against the abuse of power. Our actions today 
are more important than any one individual. 
This vote speaks to the essence of our de
mocracy and the premises of our Founding 
Fathers. The inquiry must go forward expedi
tiously and free from partisanship. 

I am committed to exercising sound judg
ment in the best interest of the citizens of my 
district and this great Nation. 

Ms. CHRISTIAN-GREEN. Mr. Speak
er, I rise in strong opposition to the 
resolution and in support of fairness, 
the Constitution and America. 

That's not rain outside Mr. Speaker, today 
the Angels are crying. 

Today will be a historic day, but what kind 
of history will we be making? 

If the vote goes as it is projected to and the 
resolution from the Judiciary Committee is 
passed in its present form, then Mr. Speaker, 
today the elected representatives of the peo
ple will in doing so defy the people, ignore 
their pleas that enough is enough, and instead 
vote to proceed with an ignominious impeach
ment inquiry that is based solely on partisan 
politics and not in or on our common interest 
or that of the state. 

In doing so, given the nature of the charges 
which do not come even close to meeting the 
standards for impeachment, and having re
fused to limit the scope or the time, or pro
ceed in a fair manner, it is clear Mr. Speaker 
that the intent is to destroy President Clinton, 
and the Democratic chances for victory in No
vember. It clearly has nothing to do with pro
tecting the state. 

My colleagues, I rise to say to you that what 
you are proposing to do will probably not de
stroy Bill Clinton although it may affect the 
election outcome, but what it will do is destroy 
the institution of the Presidency for future gen
erations, it will undermine the Constitution that 
is there to protect the least of us, it will desta
bilize the economy that so many have bene
fitted from, it will weaken our military efforts 
abroad, and it will damage the integrity of this 
House. 

Yes, Mr. Speaker, the Angels are crying 
today. 

Mr. Speaker, all that the members of the 
Congressional Black Caucus asked for was 
fairness. That was not agreed to because it 
would have dictated that there be no inquiry at 
all. The Democratic caucus, knowing that a 
motion to proceed with the inquiry would pass, 
then asked for a legitimate, fair and focused 
process. This too is today being denied, Mr. 
Speaker, and in doing so it is the request of 
the American people that is being denied. 

Today history will be made, let us proceed 
fairly and vote on the dictates of conscience 
not politics. Otherwise, I assure you, Mr. 
Speaker we will all regret that this day ever 
dawned. 

Mrs. CLAYTON. Mr. Speaker, I rise 
in opposition to this very unfair resolu
tion and in support of a fair resolution, 
the Democrat alternative. 

Mr. Speaker, today, as we consider this Im
peachment Inquiry Resolution, each must ask 
the question, what does the Constitution re
quire of us? 

Impeachment of a President is really a 
greater punishment of the people. When we 
impeach a President, we frustrate the will of 
the people. That is why we must consider this 
matter with great care and probe deeply within 
our own conscience. 

That is why we must have standards. In the 
sixty impeachment proceedings since 1789, 
no Congress has ever impeached a President. 
Two Presidents have faced impeachment, An
drew Johnson, 1868, and Richard Nixon in 
1974. Johnson was acquitted. Nixon resigned 
before trial. 

The Constitution sets out what constitutes 
an "Impeachable Offense", as "Treason, Brib
ery, or other High Crimes and Misdemeanors." 
We must ask ourselves, do we believe this 
President has committed "treason," or any of
fense like treason? 

Treason, attempting by overt acts to over
throw the government, or betraying the gov
ernment into the hands of a foreign power? 
We must ask ourselves, can it be said that 
this President committed "bribery," attempting 
to influence the behavior of a public official? 

Neither the Starr Report nor the Shippers 
Charges, list treason or bribery among the 
claimed offenses. So, what does "Other high 
crimes and misdemeanors," mean? 

We must not substitute our personal view of 
an impeachable offense for the Constitution's 
definition. And, what of the people's business? 
What of education, health care, small farmers, 
the global economy, and Social Security? 
Each must ask, in seeking to do our duty with 
this matter, have we done our duty for the 
people? When this day closes, each must ask, 
have I moved this Nation forward? Have I met 
my appointed task? Have I carried out my re
sponsibility? Have I done the deeds for which 
I am obliged? 

Ms. LEE. Mr. Speaker, I am in strong 
opposition to any impeachment in
quiry, and hopefully we will move for
ward though in a fair and speedy proc
ess. 

Ms. ESHOO. Mr. Speaker, I rise today 
in opposition to the resolution believ
ing that in the national interest, in the 
national interest, that we have a brief 
and concise hearing. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise today in opposition to this unfair 
resolution. 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
in strong opposition to this undemo
cratic, unconstitutional resolution. 

Ms. FURSE. Mr. Speaker, I rise in 
strong opposition to this unfair Repub
lican resolution and in favor of the fair 
Democratic alternative. 

Ms. MILLENDER-McDONALD. Mr. 
Speaker, I rise in unequivocal opposi
tion to this unfair practice. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I rise in opposition 
to the Hyde resolution and in favor of 
the Democratic amendment. 

Ms. WOOLSEY. Mr. Speaker, I stand 
in opposition to the Hyde resolution 
and in support of the Democratic alter
native. 

As a woman and a Democrat, I am embar
rassed by the President's conduct. What he 
did was wrong. 

The very idea of considering impeaching a 
duly-elected President and removing him from 
office is one of the most serious and weighty 
tasks of the U.S. Congress. Since the Inde
pendent Counsel's report was delivered to the 
steps of Capitol Hill, I have thoroughly and 
carefully reviewed the allegations. But since 
that day, I have also seen important constitu
tional questions answered with partisanship, 
compromise destroyed by politics, and legal 
discussions replaced by political attacks. The 
Republican leadership has allowed desire for 
political gain to distort this investigation, with 
little regard for the harm done to American 
families. 

The mudslinging and dirt digging has gone 
too far and lasted too long. It has hurt our 
country, damaged this Congress, and harmed 
our families. We should be focusing on edu
cation, Social Security, and health care. Our 
nation cannot endure an inquiry that goes on 
month after month with no direction and no 
end in sight. Before we jump in head first, we 
need an exit strategy. 

That is why I will vote against the Repub
lican resolution. With no limits and no guide
lines, the Republican resolution gives the ma
jority party carte-blanche to do still more dirt 
digging, more snooping, and more probing into 
personal lives and intimate details. Quite sim
ply, the Republican investigation risks careen
ing out-of-control and dragging our kids and 
our families down with it. 

I will vote for the Democratic alternative pro
posal because it is fair, focused, and finite. 
While it does allow Congress to expand its in
vestigation should new facts come to light, it 
first defines an impeachable offense, specifies 
the scope of the investigation, and establishes 
a concrete time frame. Without these guide
lines and the time limit, we will never be able 
to get this ordeal behind us. 

Ms. BROWN of Florida. Mr. Speaker, 
I rise against this pre-Halloween witch
hunt. 

Mr. Speaker, I rise today in strong opposi
tion to this impeachment inquiry resolution. 
We have lost our senses in this Congress! 
This proposed inquiry is the result of a well
planned witch hunt. For years the nation has 
been forced to live with daily news articles 
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aimed at discrediting the President and the 
First Lady. The nation is weary and the world 
is in crisis! We must end this insanity now! 

Our Constitution is at stake; our democratic 
system is at stake. Will the Congress overturn 
the will of the people in electing our Presi
dent? The report to the Congress on this mat
ter is not about high crimes or misdemeanors 
against the United States of America-the 
only grounds for impeachment. 

We do not need to waste more time on this 
issue. Every year 1 million more people lose 
health care and our education system is col
lapsing. This leadership refuses to address the 
important issues of working people, children, 
and the nation's oppressed. I urge my col
leagues to end this nightmare now! 

Mr. MENENDEZ. In view of the par
tisan, arbitrary and capricious limita
tion of time, I rise in opposition to the 
Republican proposal that limits time 
but does not limit scope. 

Mr. BENTSEN. Mr. Speaker, the issue be
fore the House of Representatives today is not 
whether the President's behavior should be 
condoned, nor is it whether the House should 
proceed with an inquiry to determine if this be
havior amounts to an impeachable offense. I 
believe that the President's behavior was 
wrong and indefensible, and I believe an in
quiry is necessary. The question before us 
today is what form this inquiry should take. 
Should it be an open-ended process as pro
vided in the underlying motion H. Res. 581 
that allows the Judiciary Committee to inves
tigate anything it wants for as long as it wants, 
as this resolution would authorize, or should 
the inquiry be limited in scope to the allega
tions contained in the Independent Counsel's 
referral and brought to resolution by the end of 
the year, as the Boucher motion to recommit 
would do? 

Today, I am voting for the motion to recom
mit because I believe the House should fully 
and fairly investigate this matter, but also bring 
it to a conclusion so we can move on and ad
dress the critical challenges facing our nation, 
including the most serious international eco
nomic crisis in half a century. If the motion to 
recommit were adopted, we could immediately 
begin with an in-depth inquiry into the referral 
of the Independent Counsel. The nation can
not afford, and the American people do not 
want, an open-ended, boundless, limitless in
quiry as contained in the Hyde resolution that 
would consume all the time and energy of our 
nation's leaders. How long will this resolution 
go on? One year, two years? I fear the Con
gress will get little, if anything, done if we re
ject the Boucher motion and adopt the Hyde 
motion, as underscored by the recent track 
record of inaction on the budget, the Patients 
Bill of Rights, recapitalization of the Inter
national Monetary Fund, and other critical 
issues. My constituents tell me that they want 
this matter resolved quickly and fairly, and that 
is what I am voting to do today. 

The resolution I am voting for today fulfills 
the House's obligations under the Constitution 
and the Independent Counsel law. It estab
lishes a process by which the Judiciary Com
mittee would first thoroughly and comprehen~ 
sively review the constitutional standard for 
impeachment of the President. If the Com
mittee determined that the Independent Coun-

sel's referral could constitute grounds for im
peachment, the Committee would then move 
to an inquiry stage in which it would fully and 
completely determine whether to recommend 
to the House that grounds exist for the House 
to exercise its constitutional power to impeach 
the President. If the Committee did not rec
ommend impeachment to the House, this res
olution would allow the Judiciary Committee to 
consider alternative sanctions or to rec
ommend no action at all. It is also important 
to note that this resolution, while limiting the 
scope of the current inquiry to the Inde
pendent Counsel's referral, recognizes that the 
House would have to consider-as required 
under the Independent Counsel statute-any 
additional referral subsequently forwarded by 
the Office of the Independent Counsel. In 
short, this resolution neither forecloses a 
broader inquiry should one be warranted, not 
does it presume that one may be needed, as 
the majority's resolution would do. 

That said, I believe it is terribly important, 
given the circumstances, that Congress should 
seek to determine whether there is serious in
jury to the system of Government. But this 
does not mean that we should have an open 
ended inquisition. The alternative resolution 
does not preclude investigating other matters 
when they are referred. It only means that for 
now, we should investigate what Judge Starr 
has referred to the Congress and proceed ex
peditiously and, above all, fairly. 

Mr. Speaker, we should remember that the 
Framers of the Constitution did not see im
peachment as punishment. Impeachment is a 
vehicle by which to remove a threat to the na
tion's laws and to restore its political and legal 
health. We cannot let our collective anger get 
in the way of our official duties to the nation. 
If it is our anger that we want to express, we 
have several options and we can debate those 
at a later date. But we have a very serious 
and terribly important duty to uphold and de
fend the Constitution, not only from foreign en
emies, but from our own destructive impulses 
as well. 

Before we proceed with this inquiry, we 
should determine what, in fact, constitutes an 
impeachable offense. Determining what are 
impeachable offenses will help the Congress 
to expedite this inquiry. Also, if evidence exists 
that warrants impeachment, we will be able to 
build the strongest case possible against the 
President. No President, today or in the future, 
should be impeached on accusations that 
amount to death by a thousand cuts. Rather, 
he should be impeached on the most serious, 
most tragic misconduct against the state. 

The consequences of wringing our collective 
hands over this issue for the remainder of the 
Clinton Presidency are enormous and dire. 
First, the international financial crisis that has 
ravaged economies in Asia, Russia, and 
South America is slowly making its way to our 
borders. This crisis has produced con
sequences not seen in 65 years, since the 
Great Depression: deflation, mass unemploy
ment, and currency devaluations. We should 
be working to fix the problems associated with 
unregulated capital markets. Second, there 
are a host of foreign policy challenges that we 
are not addressing as a result of our attention 
to this issue-in Kosovo, the Middle East, 
North Korea, and Iraq. 

Above all, whatever action we take must 
stand the test of time. History will not shine 
brightly on the 105th Congress if we are 
wrong about how we proceed. Therefore, Mr. 
Speaker, I urge my colleagues to support the 
alternative motion, to authorize an immediate 
inquiry by the Judiciary Committee into the 
Starr referral and report back its findings and 
recommended actions no later than December 
31, 1998 so that we may put this sordid chap
ter of American History behind us and con
tinue to move the nation forward. 

D 1330 
Mr. CONYERS. Mr. Speaker, I would 

like to continue with apologies to rec
ognize my colleagues on this side for 20 
seconds each: The son of our friend 
HAROLD FORD, the gentleman from 
Tennessee (Mr. FORD, Jr.), . the gen
tleman from Pennsylvania (Mr. 
F ATTAR), the gentleman from Massa
chusetts (Mr. TIERNEY). 

Mr. Speaker, I yield 20 seconds to the 
gentleman from Tennessee (Mr. FORD). 

Mr. FORD. Mr. Speaker, some of my 
colleague on that side of the aisle do 
not like our President. Some of my col
leagues on this side of the aisle may 
not like the Speaker. Some of my col
leagues on that side of the aisle may 
not like other colleagues of theirs, and 
those on this side the same. 

But that does not give us the grounds 
to launch an impeachment inquiry. Let 
us do the fair thing, I say to the gen
tleman from Illinois (Mr. HYDE). Let us 
do the right thing. 

We all want an inquiry. We all think 
it is the fair thing to do. But put some 
time limits, some scope limits. Do the 
right thing for America. We did it for 
the Speaker. Do it for this President 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from 
Pennsylvania (Mr. FATTAH). 

Mr. FATTAH. Mr. Speaker, I think 
that we all should understand that the 
American public are not just going to 
be mere spectators in this masquerade , 
since we are getting close to Hal
loween, I guess we want to get there 
earlier, of a legitimate inquiry. 

This Congress has conducted dozens 
upon dozens of investigations of Bill 
Clinton and his administration. Not 
one of them would any objective person 
say has been fair or nonpartisan, and 
this will not be. But if we got to im
peach this President or force him from 
office, there will be economic con
sequences for the American people. Let 
them in on this big secret that they 
will not just be spectators if we carry 
on with this charade. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from Mas- . 
sachusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Speaker, the 
Committee on the Judiciary was asked 
on September 11 to review the commu
nication received on September 9 to de
termine whether sufficient grounds 
exist to recommend to the House that 
an impeachment inquiry be com
menced. We did not ask to go beyond 
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what was in that report, but this is 
what the other party seeks to do. 

We asked them to define the standard 
of what was an impeachable offense 
and measure against that what was in 
that report, and they have not done 
that on the committee. This was to be 
done before we got here today. We now 
need a fair process, Mr. Speaker. Let us 
hope we can get on with that type of 
process. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. GREEN). 

Mr. GREEN. Mr. Speaker, I rise to 
oppose the open ended investigation 
and support a limited one. 

Mr. Speaker, the overturning of an election 
in a democracy should not be taken lightly. 
Our country's history in presidential impeach
ment inquiries is limited due to the serious
ness of overturning an election. 

The President's conduct cannot be de
fended, and I have not done so. Like most 
Americans, I believed the President last Janu
ary when he misled and lied to us. I was dis
appointed with the President's behavior and I 
will not defend his actions. 

The House Judiciary Committee has rec
ommended the beginning of an inquiry into im
peachment of the President. This resolution is 
not limited in scope or time. The Independent 
Counsel's office has submitted one report 
based on the Lewinsky allegations while the 
Judiciary Committee, on a partisan vote, 
wants an inquiry that is broad-based and not 
limited in time. We should provide limits to any 
inquiry that potentially will overturn an election. 

One of our founding fathers, George Mason, 
said that the phrase "high crimes and mis
demeanors refers to presidential actions that 
are great and dangerous offenses, or attempts 
to subvert the Constitution." Alexander Ham
ilton, in the Federalist Paper Number 65, 
wrote that "Impeachable offenses relate chief
ly to injuries done immediately to society 
itself." An impeachment should only be under
taken for serious abuse of official power or a 
serious breach of official duties. The impeach
ment process should never be used as a leg
islative vote of no confidence on the Presi
dent's conduct or policies. 

This week I had the opportunity to listen to 
many constitutional scholars. Attached is a let
ter from some of them that provides the basis 
to oppose an unlimited inquiry. 

OCTOBER 2, 1998. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives. 

DEAR MR. SPEAKER: Did President Clinton 
commit 'high Crimes and Misdemeanors" 
for which he may properly be impeached? 
We, the undersigned professors of law, be
lieve that the misconduct alleged in the 
Independent Counsel 's report does not cross 
that threshold. 

We write neither as Democrats nor as Re
publicans. Some of us believe that the Presi
dent has acted disgracefully, some that the 
Independent Counsel has. This letter has 
nothing to do with any such judgments. 
Rather, it expresses the one judgment on 
which we all agree: that the Independent 
Counsel's report does not make a case for 
presidential impeachment. 

No existing judicial precedents bind 
Congress's determination of the meaning of 

" high Crimes and Misdemeanors. " But it is 
clear that Members of Congress would vio
late their constitutional responsibilities if 
they sought to impeach and remove the 
President merely for conduct of which they 
disapproved. 

The President's independence from Con
gress is fundamental to the American struc
ture of government. It is essential to the sep
aration of powers. It is essential to the 
President's ability to discharge such con
stitutional duties as vetoing legislation that 
he considers contrary to the nation's inter
ests. And it is essential to governance when
ever the White House belongs to a party dif
ferent from that which controls the Capitol. 
The lower the threshold for impeachment, 
the weaker the President. If the President 
could be removed for any conduct of which 
Congress disapproved, this fundamental ele
ment of our democracy- the President's 
independence from Congress-would be de
stroyed. 

It is not enough, therefore, that Congress 
strongly disapprove of the President's con
duct. Under the Constitution, the President 
cannot be impeached unless he has com
mitted "Treason, Bribery, or other high 
Crimes and Misdemeanors. " 

Some of the charges laid out in the Inde
pendent Counsel 's report fall so far short of 
this high standard that they strain good 
sense: for example, the charge that the 
President repeatedly declined to testify vol
untarily or pressed a debatable privilege 
claim that was later judicially rejected. 
These " offenses" are not remotely impeach
able. With respect, however, to other allega
tions, the report requires careful consider
ation of the kind of misconduct that renders 
a President constitutionally unfit to remain 
in office. 

Neither history nor legal definitions pro
vide a precise list of high crimes and mis
demeanors. Reasonable people have differed 
in interpreting these words. We believe that 
the proper interpretation of the Impeach
ment Clause must begin by recognizing trea
son and bribery as core or paradigmatic in
stances, from which the meaning of " other 
high Crimes and Misdemeanors" is to be ex
trapolated. The constitutional standard for 
impeachment would be very different if, in
stead of treason and bribery, different of
fenses had been specified. The clause does 
not read, "Arson, Larceny, or other high 
Crimes and Misdemeanors," implying that 
any significant crime might be an impeach
able offense. Nor does it read, "misleading 
the People, Breach of Campaign Promises, or 
other high Crimes and Misdemeanors," im
plying that any serious violation of public 
confidence might be impeachable. Nor does 
it read, " Adultery, Fornication, or other 
high Crimes and Misdemeanors, " implying 
that any conduct deemed to reveal serious 
moral lapses might be an impeachable of
fense. 

When a President commits treason, he ex
ercises his executive powers, or uses infor
mation obtained by virtue of his executive 
powers, deliberately to aid an enemy. When 
a President is bribed, he exercises or offers 
to exercise his executive powers in exchange 
for corrupt gain. Both acts involve the crimi
nal exercise of presidential powers, con
verting those awful powers into an instru
ment either of enemy interests or of purely 
personal gain. We believe that the critical, 
distinctive feature of treason and bribery is 
grossly derelict exercise of official power (or, 
in the case of bribery to obtain or retain of
fice, gross criminality in the pursuit of offi
cial power). Non.indictable conduct might 

rise to this level. For example, a President 
might be properly impeached if, as a result 
of drunkenness, he recklessly and repeatedly 
misused executive authority. 

The misconduct of which the President is 
accused does not involve the derelict exer
cise of executive powers. Most of this mis
conduct does not involve the exercise of ex
ecutive powers at all. If the President com
mitted perjury regarding his sexual conduct, 
this perjury involved no exercise of presi
dential power as such. If he concealed evi
dence, this misdeed too involved no exercise 
of executive authority. By contrast, if he 
sought wrongfully to place someone in a job 
at the Pentagon, or lied to subordinates hop
ing they would repeat his false statements, 
these acts could have involved a wrongful 
use of presidential influence, but we cannot 
believe that the President's alleged conduct 
of this nature amounts to the grossly dere
lict exercise of executive power sufficient for 
impeachment. 

Perjury and obstructing justice can with
out doubt be impeachable offenses. A Presi
dent who corruptly used the Federal Bureau 
of Investigation to obstruct an investigation 
would have criminally exercised his presi
dential powers. Moreover, covering up a 
crime furthers or aids the underlying crime. 
Thus a President who committed perjury to 
cover up his subordinates' criminal exercise 
of executive authority would also have com
mitted an impeachable offense. But if the 
underlying offense were adultery, calling the 
President to testify could not create an of
fense justifying impeachment where there 
was none before. 

It goes without saying that lying under 
oath is a serious offense. But even if the 
House of Representatives had the constitu
tional authority to impeach for any instance 
of perjury or obstruction of justice, a respon
sible House would not exercise this awesome 
power on the facts alleged in this case. The 
House 's power to impeach, like a prosecu
tor's power to indict, is discretionary. This 
power must be exercised not for partisan ad
vantage, but only when circumstances genu
inely justify the enormous price the nation 
will pay in governance and stature if its 
President is put through a long, public, voy
euristic trial. The American people under
stand this price. They demonstrate the polit
ical wisdom that has held the Constitution 
in place for two centuries when, even after 
the publication of Mr. Starr's. report, with 
all its extraordinary revelations, they oppose 
impeachment for the offenses alleged there
in. 

We do not say that a " private" crime could 
never be so heinous as to warrant impeach
ment. Thus Congress might responsibly de
termine that a President who had committed 
murder must be in prison, no't in office. An 
individual who by the law of the land cannot 
be permitted to remain at large, need not be 
permitted to remain President. But if cer
tain crimes demand immediate removal of a 
President from office because of their un
speakable heinousness, the offenses alleged 
against the President in the Independent 
Counsel's referral are not among them. 
Short of heinous criminality, impeachment 
demands convincing evidence of grossly dere
lict exercise of official authority. In our 
judgment, Mr. Starr's report contains no 
such evidence. 

Sincerely, 
Jed Rubenfeld, Professor of Law, Yale Uni-

versity. . 
Bruce Ackerman, Sterling Professor of 

Law and Political Science, Yale University. 
Akhil Reed Amar, Southmayd Professor of 

Law, Yale University. 
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Susan Bloch, Professor of Law, George

town University Law Center. 
Paul D. Carrington, Harry R. Chadwick Sr. 

Professor of Law, Duke University School of 
Law. 

John Hart Ely, Richard A. Hausler Pro
fessor of Law, University of Miami School of 
Law. 

Susan Estrich, Robert Kingsley Professor 
of Law and Political Science, University of 
Southern California. 

John E. Nowak, David C. Baum Professor 
of Law, University of Illinois College of Law. 

Judith Resnik, Arthur L. Liman Professor, 
Yale Law School. 

Christopher Schroeder, Professor of Law, 
Duke University School of Law. 

Suzanne Sherry, Earl R. Larson Professor 
of Law, University of Minnesota Law School. 

Geoffrey R. Stone, Harry Kalven, Jr. Dist. 
Serv. Professor & Provost, University of Chi
cago Law School. 

Laurence H. Tribe, Tyler Professor of Con
stitution Law, Harvard University Law 
School. 

Note: Institutional affiliations for purposes 
of identification only. 

I urge a yes vote for a limited and specific 
inquiry and a no vote on the open-ended, par
tisan Judiciary Committee inquiry. Our nation 
is more important than an individual or political 
party. 

The SPEAKER. The gentleman from 
Michigan (Mr. CONYERS) has 8114 min
utes remaining. The gentleman from 
Illinois (Mr. HYDE) has 8 minutes re
maining. 

Mr. CONYERS. Mr. Speaker, I yield 
30 seconds to the distinguished gentle-
· woman from New York (Mrs. LOWEY), 
then I yield 20 seconds to the gen
tleman from Tennessee (Mr. CLEMENT), 
then I yield 20 seconds to the gen
tleman from Georgia (Mr. LEWIS), our 
deputy whip of the House, if you 
please. 

Mr. Speaker, I yield 30 seconds to the 
gentlewoman from New York (Mrs. 
LOWEY). 

Mrs. LOWEY. Mr. Speaker, my col
leagues, the people of the United 
States are wise and fair. They under
stand that the President's conduct, the 
President's lies, the President's behav
ior was wrong and immoral and rep
rehensible. But they are wise. 

I want to appeal to my colleagues as 
a woman, as a mother, as a grand
mother, and as a lawmaker, let us have 
a formal rebuke of this behavior, but 
then let us move forward in this House, 
because I want to make it very clear 
that we believe it is immoral not to be 
rebuilding our schools, not to be taking 
care of our children, not it be focusing 
on health care, and not to preserve So
cial Security and Medicare. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from Ten
nessee (Mr. CLEMENT). 

Mr. CLEMENT. Mr. Speaker, the 
President of the United States has the 
toughest job on the face of the earth. 
We cannot indefinitely keep this open 
and keep it going into next year. The 
economy is at stake; we know that. 
The economy is unraveling now; we 
know that. How can we neglect it? 

We also know there are a lot of re
gional and ethnic problems in this 
world. We need to focus on that. We do 
not need to be preoccupied with Monica 
or anything else. We need to get on 
with the business at hand. Let us move 
forward. 

Mr. CONYERS. Mr. Speaker, I yield 
20 seconds to the gentleman from Geor
gia (Mr. LEWIS). 

Mr. LEWIS of Georgia. Mr. Speaker, 
we should be standing here debating 
the future of Social Security. We 
should be standing here debating 
health care. We should be standing 
here debating education for our chil
dren and how we can protect the envi
ronment. 

Instead, we are participating in a po
litical charade. Republicans want to do 
what they could not do in an election, 
defeat Bill Clinton. I have news for my 
colleagues, the American people are 
watching. Beware the wrath of the 
American people, Mr. Speaker, beware. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield P/2 minutes to the distin
guished gentlewoman from California 
(Mrs. BONO). 

Mrs. BONO. Mr. Speaker, I am going 
to start with a personal story. People 
constantly ask me where do I get the 
strength to be a Member of Congress at 
this difficult time in my life. I have to 
tell my colleagues that the strength 
boils down to a day in Lake Tahoe 
still. I had to kneel down before my 
two children, Chesare and Chianna, and 
tell them about the death of their fa
ther. While they looked at me, it was 
through their eyes that they gave me 
the strength that I needed to go on and 
do the right thing. 

I think it is now the time that we, 
perhaps, look at all of our children's 
eyes. Look at their eyes for the 
strength that we need to go forward 
and to do the right thing. 

This is about the truth, and it is 
about the Constitution. But the Con
stitution is based upon truth. I think 
all of this perhaps is nothing more 
than the noise of we are being dragged 
and kicking our way to the truth. That 
is what it is about is the truth. 

I do believe that once we get to the 
truth, all of this will converge, Demo
crats, Republicans, the spin in fact, 
polling data, and reality. It will all 
converge. When we have that, perhaps 
this will end up being nothing more 
than the sound that is made when a 
leader falls off of his pedestal. Perhaps 
it will be a lot more than that. 

But I say the only way we can get to 
this quickly is to vote for the Com
mittee on the Judiciary resolution and 
put this work behind us. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. DIN
GELL). 

Mr. DINGELL. Mr. Speaker, in the beginning 
I want to make two things clear. First I do not 
defend the President's actions in the Lewinsky 

matter. He says they are wrong, I agree. Sec
ond, the matter of the impeachment process 
must be conducted in a manner which is fair, 
expeditious, and completely open. 

Do these proceedings offered us iri the Re
publican proposal meet these tests? Clearly, 
No. 

In less than one hour Democrats are sup
posed to be able to discuss questions which 
rank in Constitutional importance with the dec
laration of war-the impeachment of a Presi
dent and setting aside a presidential election, 
in which the people chose their President is 
before us. 

We function under a gag rule. We are de
nied opportunity for the people to have this 
matter properly discussed in their Congress. 

In one hour Minority members are to dis
cuss a great Constitutional question, impeach
ment of a President-unlimited time to be 
spent on an investigation, unlimited personnel 
to be deployed, no limits as to money to be 
spent, no limits on the breadth and sweep of 
the investigation. All to be done under a gag 
rule! 

At issue here is not whether the House will 
convene an impeachment proceeding. Before 
us is whether it will be fair, open and expedi
tious. 

We have the referral of Mr. Starr. In that 
document he says he has put forward all infor
mation then available to justify impeachment. 

I note Mr. Starr has spent over four years, 
forty million dollars, the time of scores and 
possibly hundreds of Federal law enforcement 
officers and other government employees and 
the full authority of the Federal Government. 

I also note that another prior Special Pros
ecutor, Starr's predecessor, spent two years 
and $20 million, and found no wrong doing. 

Mr. Starr, then, finds, after prodigious effort 
and expenditure of funds, the substance re
ported in his referral. 

There he finds nothing now, except im
proper sexual activity, on which he reports in 
extensive, and in nauseating detail. 

I insisted that all this be published in full, 
since it is regrettably the people's business. 

If you listen to the people, they are telling 
you they want the matter brought to a speedy 
end. 

It can be ended speedily, and it should be. 
It will not take more than until year's end to go 
thoroughly into the full of Mr. Starr's referral, 
in whatever detail the Judiciary Committee 
wishes. 

If they find more, or wish to inquire further, 
the Judiciary Committee can return and with 
proper request procure such additional author
ity as they require to carry out their function. 
No one will gainsay them. 

I have supported this inquiry until now. I be
lieve such inquiry should go forward, properly. 

I do not however believe we should have an 
unlimited inquiry, without constraints, and with 
an unlimited budget. · 

The Republican resolution authorizes a par
tisan witch hunt, not a responsible inquiry. 

Vote against the partisan Republican resolu
tion, vote for the Minority's resolution for a 
proper inquiry. It is fair, expeditious and ope·n. 

The people are watching. 
Mr. CONYERS. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Texas (Mr. STENHOLM). 
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Mr. STENHOLM. Mr. Speaker, I rise 

in support of and encourage bipartisan 
support of both the motion to recom
mit and final passage. 

In spite of the countless words which al
ready have been spoken and written about the 
vote before us today, I feel compelled to clar
ify what this vote is and what it is not. 

First, this is not a vote about guilt or inno
cence, primarily of President Clinton or, as 
some have recommended, of Kenneth Starr. 
While Members cannot be expected to be void 
of personal opinion, I believe those who al
ready have made public declarations of guilt 
or innocence in this case have been both pre
mature and negligent in their constitutional re
sponsibilities. 

Second, this is not a vote about punishment 
or the specific punishment of impeachment. 
Unfortunately, the media frenzy about this ac
tion has confused many citizens who believe 
the House is voting today for or against im
peachment. We are not. At this point, it is en
tirely unpredictable what the ultimate outcome 
of this process will be. What is clear is that the 
Constitutional standard of impeachable of
fenses is a high and serious one. 

Third, this vote is not about the election 
coming up in less than four weeks. I have 
been amused by reporters quizzing me in the 
past week about the degree to which political 
concerns enter into my votes today. I would 
like to know how they think any vote has a po
litical advantage in a District, such as mine, 
which is split right down the middle on each 
question of impeachment, resignation, censure 
or discontinued all action. No, my votes today 
are not about politics and reelection. 

What we are voting on is of the highest, 
most serious nature. We must cast votes 
which can stand through time, votes which we 
can defend today, next week, next year, and 
for the rest of our lives. Every member must 
not only feel free to vote his or her con
science, as has been mentioned several times 
today, but they must feel obligated to do so. 

For me, that means doing all that I can to 
create an environment of fairness, justice, and 
stability for our Country. That is why I am sup
porting the motions which allow us to move 
forward toward those goals. 

While my constituents have differing opin
ions about what should happen next in this 
process, they are united in one desire: to have 
this unfortunate episode moved out of the 
present preoccupation and into past history. I 
believe that as a Nation we will not be able to 
move on to other pressing issues until we 
have properly cleared the air, until Constitu
tional scholars have dissected and debated 
the Constitutional questions, until Members 
have been given a chance to evaluate the 
merits of various responses, and until the pub
lic has confidence that fairness and justice has 
been served. 

I am proud of my party for working together 
to construct a motion which addresses con
cerns I had about the earlier motion. The 
scope has been expanded to permit additional 
referrals from the Independent Counsel, a crit
ical amendment in my opinion. Second, while 
accepting the reasonable end-of-the-year time 
goal already suggested by Chairman HYDE, 
the Democratic motion also acknowledges the 
limitations of one Congress mandating behav-

ior by a subsequent Congress. Further, the 
motion expressly states that if the Judiciary 
Committee is unable to complete its assign
ment within this time frame, a report request
ing an extension of time will be in order. Thus, 
there is no arbitrary time limit included in this 
motion. 

But knowing that as the minority party this 
motion is unlikely to prevail today, I am also 
prepared to vote for the base motion which 
can pass and allow our Nation to progress to 
the next necessary step of the process which 
will allow healing to begin. This resolution pro
vides the Judiciary Committee with a great 
deal of authority but a great deal of responsi
bility as well. 

I offer my vote in good faith , taking the gen
tleman from Illinois, Chairman HYDE, at his 
word. By doing so as a minority Member, I be
lieve that I can serve to help keep this process 
honest. Having shown my good faith by this 
vote, I also stand alert to object loudly if the 
process is then abused with partisan games
manship. Such abuse, by either side, has no 
place in this matter. 

I support both of the motions before us 
today and encourage my colleagues on both 
sides of the aisle to do likewise. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. 
VENTO). 

Mr. VENTO. Mr. Speaker, I support 
the motion to recommit, and I am op
posed to the resolution. 

Mr. Speaker, today's debate and the deci
sion to move ahead with an inquiry of im
peachment is a decision that we must address 
and which has taken four long weeks to make 
its way to the House Floor. Personally, I am 
deeply saddened by the President's conduct, 
but it is time for us to get on with the task. 
Looking into the details of the President's per
sonal life is not an issue with which Congress 
should need to be involved. This is a view that 
many of our constituents share. We have 
heard and read too much on this matter. We 
know what we need to know, perhaps even 
more than we should know with regards to 
some details. It is time to move forward as ex
peditiously as possible so that we can return 
to the business of our nation and the people's 
concerns. 

While we debate this resolution and move 
forward with an inquiry, other pressing matters 
that affect the everyday lives of our constitu
ents go unanswered. Today, at this late date, 
the federal government is operating without a 
budget; funding legislation for most govern
ment agencies and programs remains in a 
Congressional gridlock; the President's initia
tive to improve our children's education by 
lowering classroom size is ignored; the to
bacco settlement is blocked by special inter
ests; and there is no time to address the 
growing health care crisis, the expulsion of 
hundreds of thousands of seniors from HMOs, 
and the HMOs' continued high handed policies 
that short change consumers and dictate to 
doctor and patient alike. About the only issues 
that the House seems to have time for are 
more investigations of the President and elec
tion year posturing for special interest tax 
breaks and anti-environmental riders. It is time 
for this House to move forward and address 

the issues that matter, helping the American 
people to help themselves. 

I support the Democratic alternative to con
duct the inquiry. This Democratic alternative 
limits the scope of the inquiry to the report 
submitted by Mr. Starr and establishes a work
able time frame, requiring Committee action to 
be completed by the end of December. The 
Office of Independent Counsel (OIC) issued a 
report on September 11 with specific allega
tions. We are compelled to review this report 
and the supporting documentation to deter
mine their validity. What we must not do is to 
adapt a resolution of inquiry which will hand 
over the 0.1.C. the ability to superimpose the 
Starr agenda of continual referrals upon this 
House essentially subventing the Legislative 
Branch controlling the work and agenda of 
Congress to their end, the people's house 
controlled 

This Democratic alternative is a sound and 
fair framework which sets out an orderly proc
ess to assess whether the allegations meet 
the test of the Constitution first, and then and 
only then to proceed to determine the validity 
of such allegations. 

Mr. Speaker, the American people are di
vided about what steps should be taken on 
this matter. Some have called for the im
peachment of the President, others favor cen
sure, while still others believe that the Presi
dent's personal life should not be the concern 
of Congress or the OIC. Regardless of their 
views, however, the American people want 
this issue resolved and put behind us as 
quickly as possible. The Democratic alter
native best meets that goal by establishing the 
proper scope and time frame to being this 
matter to a deliberate and orderly conclusion. 

Consideration of any impeachment resolu
tion or inquiry is a serious matter. It is a Con
stitutional responsibility which I take very seri
ously. However, acting responsibly should not 
be equated with an open-ended, unfocused in
quiry. The information that supposedly justifies 
this inquiry has been submitted by the OIC 
and is already available to the Committee and 
to the House. Requiring the Judiciary Com
mittee to act by the end of November is a re
sponsible time frame which allows more than 
enough time to consider the charges and to 
make a final recommendation. If new informa
tion comes to light or more time is required, 
that request could be accommodated at that 
point in time. 

Any inquiry should be focused solely on the 
matters already submitted by Independent 
Counsel Starr. Mr. Starr and his staff had over 
4112 years and $44 million to investigate vir
tually every aspect of the President's life and 
to track down every rumor in Washington, 
D.C., Arkansas and who knows where else. 
The result of that exhaustive investigation is 
the Independent Counsel's report and the 
boxes and boxes of information that he has 
submitted to the House. The extraordinary re
port, which repeatedly and redundantly out
lines the allegations in vivid detail, has been 
publicly available for a month and spread 
across the land. 

This report should be the sum and sub
stance of our focus. The OIC report is where 
the matter should end and not be the opening 
for an impeachment inquiry that rehashes 
every House investigation and every rumor 
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spread over the past six years of the Presi- Mr. CONYERS. Mr. Speaker, I yield 
dent's term. In itself, the OIC report justifies such time as she may consume to gen
this limitation. If after nearly five years and tlewoman from Oregon (Ms. HOOLEY). 
$45 million, the OIC did not forward the infor- Ms. HOOLEY of Oregon. Mr. Speaker, 
mation to the House, it should not now be I rise in opposition to this never-ending 
raised. Nor should Mr. Starr put this nation impeachment inquiry resolution. 
through endless impeachment inquiries and Mr. HYDE. Mr. Speaker, I yield such 
debate with each new focus or chapter in his time as he may consume to the gen
investigation, stringing this matter out even . tleman from California (Mr. 
further. Starr has had an opportunity to put his GALLEGLY). 
best case forward to Congress and the Amer-. Mr. GALLEGLY. Mr. Speaker, I , 
ican people this September. The Starr Report, without pleasure, rise today in support 
in all its explicit detail, was regrettably made of the resolution. 
public without Congress even screening the GENERAL LEAVE 

material and without giving the President an Mr. HYDE. Mr. Speaker, I ask unani-
opportunity to respond. It is now time for Con- mous consent that all Members may 
gress to act and with such action the Starr in- have 5 legislative days within which to 
vestigation of the President should come to a revise and extend their remarks on 
close. The American people want and deserve House Resolution 581. 
a break from this constant drum beat of inves- The SPEAKER pro tempore. Is there 
tigations and leaks. This CGngressional objection to the request of the gen
House, the People's Body, should get back to tleman from Illinois? 
the business which the people sent us to ad- There was no objection. 
dress. Mr. CONYERS. Mr. Speaker, I yield 

Finally, Mr. Speaker, the claim today of non- such time as he may consume to the 
partisan conduct is laudable but actions speak gentleman from California (Mr. FARR). 
louder than words. This resolution leads this (Mr. FARR. of California addressed 
House down a path of partisan inquiry and the House. His remarks will appear 
hearings, no limits on the topics or scope, no hereafter in the Extensions of Re
time or date to complete. Good intentions and marks.) 
claims of good faith should be backed up with Mr. CONYERS. Mr. Speaker, I yield 
text and within context. such time as he may consume to the 

Justice delayed is justice denied and this gentleman from American Samoa (Mr. 
House has a responsibility to make a decision, FALEOMAVAEGA). 
but today the rule of law is being abused and Mr. F ALEOMAVAEGA. Mr. Speaker, 
twisted to serve as a Republican spring board I rise in opposition to the majority res
to persecute not pursue facts and conclude, elution. 
but rather partisan advantage. Certainly this Mr. CONYERS. Mr. Speaker, I yield 
inquiry need not be conducted this way. Fair- such time as he may consume to the 
ness, focus, deliberation and expeditious ac- gentleman from Illinois (Mr. LIPINSKI). 
tion ought to be our goal and guide, to get to Mr. LIPINSKI. Mr. Speaker, today, I 
work and get on with it, not to dribble out and will vote to start the formal inquiry 
follow every rumor over the next year. The into whether President Clinton should 
House should demand that the Starr report be ·impeached. The President's rela
and allegations put up their best case now or tionship with Monica Lewinsky was 
shut down this five year inquisition-like proc- shameful, humiliating, and immoral, 
ess. The formula we have in this motion is and his lying to the American people 
proposition to make no decision, it makes me was deplorable and reprehensible. His 
wonder whether the President's accusers have dishonesty created a breach of trust be
the courage of their conviction to actually vote tween the President and the American 
for a process that will lead to a result or just people, which I believe calls into ques
procrastinate and duck the issue waiting. tion his ability to be an effective lead-

Mr. CONYERS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Connecticut (Mrs. 
KENNELLY). 

Mrs. KENNELLY of Connecticut. Mr. 
Speaker, I am against the open-ended 
Hyde resolution. 

Today I will vote for the Democratic alter
native because it will allow us an orderly and 
efficient process for evaluating the Starr Re
port. I will vote against the Republican pro
posal because it will provide the opposite-a 
lengthy, time-consuming, open-ended inves
tigation that I do not think is in the best inter
est of the country. 

All of us-Members of this House and the 
public in general-know, basically, the facts of 
this situation. We understand what has hap
pened, we may know, frahkly, even more than 
we might wish. We have an obligation to con
sider the facts and to handle the issue. Deal
ing with the information already before us and 
coming to a conclusion by the end of this year 
seems completely reasonable to me. 

er. 
The President's alleged actions in 

trying to conceal the Monica Lewinsky 
affair may constitute an obstruction of 
justice. In addition, his deposition in 
the Paula Jones case, along with his 
testimony before the federal grand 
jury, may be construed as perjury. 

There is enough evidence before us 
now that cannot be ignored. As Ameri
cans, we owe it to our constitutional 
government to move ahead with a full 
scale investigation that will ulti
mately be judged by the American peo
ple. We may be weary of this entire af
fair, but we have a responsibility to do 
our job as the Founding Fathers would 
have wanted us to. Laws may be bro
ken and to ignore such possible trans
gressions is a crime against our con
stitution. This matter should be fully 
investigated by Congress and the 
American people. 

There is no doubt this is a serious 
matter and a very difficult decision 
that should not be based on politics. 
This rises above partisan politics. This 
is about doing the right thing for our 
Republic. 

For these reasons, I believe a thor
ough and complete investigation not 
limited by time and scope should be en
tered into by the House of Representa
tives. 

Mr. CONYERS. Mr; Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. 
COSTELLO). 

Mr. COSTELLO. Mr. Speaker, the House 
today undertakes one of the most serious de
liberations facing this Congress-whether to 
proceed with a process to impeach President 
Clinton. The report issued to this Congress by 
Independent Counsel Kenneth Starr-and the 
thousands of pages of additional documents 
containing related information-have provided 
Members of Congress with an opportunity to 
review the actions taken by the President and 
make an initial judgment. 

There is information in the Starr Report that 
is very disturbing. I am greatly disappointed in 
the President's behavior and his affair with 
Monica Lewinsky. He has misled the American 
people by at first denying the affair and then 
admitting his transgressions. He has misled 
his family and the people who work for him by 
having them defend his denials. He has 
brought tremendous shame on the Presidency 
and the White House. 

As disappointed as I am with President Clin
ton, I am also disappointed and disturbed by 
the conduct of the Independent Counsel, Ken
neth Starr. I believe his investigation has pro
duced leaks to the media which under our 
grand jury secrecy laws are illegal. I believe 
his investigators have intimidated witnesses 
and used questionable tactics to obtain infor
mation. Finally, his report is replete with sala
cious and unnecessary information that · have 
disgusted the American people. I believe 
much of his investigation has been aimed only 
at embarrassing and weakening the President. 

The question facing this Congress is wheth
er the President's affairs with Monica 
Lewinsky merits his impeachment. The Inde
pendent Counsel has spent almost five years 
and $50 million investigating the President. He 
has included what he believes to be the most 
serious allegations in his report; I have read 
this report: I have read the rebuttal of the 
White House and I have examined other rel
evant information sent to Congress by Ken
neth Starr. 

I have come to the judgment that the House 
should proceed with an impeachment inquiry 
but within a specific, limited amount of time. 
The Judiciary Committee has before it the 
product of the Independent Counsel. The 
Members of the Committee can finish their 
work and come to a judgment by the end of 
this year. If it means the Members of. the 
House have to come back after Election Day 
to vote on a resolution of impeachment, then 
that is our duty. 

I intend to vote for such a motion today on 
the House floor, and against the Hyde Resolu
tion offered by the Republican Majority. The 
Republicans have crafted a resolution which 
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includes no time limits, no boundaries, no 
scope. If their resolution is passed, we are 
looking at months and perhaps years of fur
ther investigation. In their partisan attempt to 
embarrass the President and make this an 
election issue, they have refused to allow an 
alternative to their resolution and permit only 
two hours of debate. It is an insult to our 
democratic process. Mr. Speaker, this inves
tigation will become more partisan and political 
as time goes on. 

There is much at stake as we consider this 
inquiry. We are facing a global fiscal crisis, a 
potential conflict in Central Europe involving 
Serbia and Albania, and continued problems 
here at home. The world is anticipating the 
leadership only America can provide. Are we 
prepared to squander the political prowess 
and leadership of the United States of Amer
ica to further investigate the President's extra
marital affair? Will millions of American con
tinue to live in poverty and without health in
surance as Congress wastes millions on more 
Lewinsky hearings? 

Mr. Speaker, it is time to bring this inves
tigation to a close. The American people want 
us to weigh the evidence presented in the 
Starr Report, allow the Judiciary Committee to 
go ahead and make a judgment by the end of 
the year, and recommend a decision to the full 
House. The House should then vote and get 
this matter behind us, so we can turn as a na
tion to address those other issues which are 
calling out for our focused leadership. That is 
why I intend to vote to reject the open-ended 
Republican resolution, and for the motion to 
set specific time limits and scope so we as a 
nation can bring this matter to an end. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. KIND). 

Mr. KIND. Mr. Speaker, I rise today in sup
port of the resolution offered by Mr. HYDE to 
begin an inquiry into allegations against the 
President of the United States. This decision 
does not come easily, but I believe that it is 
in the best interest of our nation. It is time to 
bring closure to this painful time in our history 

- by conducting an open, fair and bipartisan in
quiry to determine the facts in this case. Pas
sage of the resolution will put in place a proc
ess to resolve this matter and allow Congress 
to move on and deal with the more pressing 
issues of the Country. 

I am not entirely pleased with the resolution 
we have before us. I would like to see some 
time limits placed on the hearing so this mat
ter does not drag out for an extended period 
of time. That is why I also support the Demo
cratic amendment which places reasonable 
time limits on the process while allowing for an 
extension of the inquiry if new information is 
presented or it becomes clear that more time 
is needed to conduct a thorough hearing. 
There comes a time, however, when we must 
rely on the promises of members who are 
leading this effort. Chairman HYDE has prom
ised that he will make every effort to finish this 
inquiry before the end of this year. Chairman 
HYDE is a man of great integrity and I am plac
ing my trust in him and his commitment to 
conduct this inquiry in a fair, non-partisan and 
quick manner. 

With passage of this resolution, we are em
barking upon a very important Constitutional 

exercise that has seldom been used before. 
This is one of the greatest Constitutional re
sponsibilities that members of Congress face. 
We must determine whether the conduct of 
the President rises to the level to justify re
moval from office and the paralyzation of our 
country for an extended period of time. 

As a former prosecutor, I've placed my faith 
and trust in the law and the due process of 
law. We have a process in our Constitution 
which allow the Judiciary Committee to con
duct an inquiry about allegations which may 
rise to an impeachable offense. I am willing to 
give the majority party, at this time, the benefit 
of the doubt that they can conduct this inquiry 
in a fair, quick and non-partisan manner. I be
lieve that if we are going to have any credible 
closure to this investigation, it has to happen 
in a bipartisan manner. 

My hope is based on the fact that when we 
begin this extremely important Constitutional 
responsibility, all members will make decisions 
based on what they feel are in the best inter
ests of this country and for future generations 
rather than short term partisan gain. That is 
what the American people expect us to do. 

The American people will decide the fate of 
this President, and, ultimately, they will be the 
judge and jury of the process we are about to 
embark upon. The authors of the Constitution 
placed the power of impeachment in the 
House of Representatives because it is the 
"people's House". Members of Congress must 
have the support of the public before we take 
action to overturn a national election. 

I support this resolution with the confidence 
that Chairman HYDE will keep to his promise 
of conducting a fair, non-partisan and quick in
quiry. Not only is the integrity and credibility of 
the Presidency at stake, but so is the integrity 
and credibility of the U.S. Congress. In the 
final analysis, our children and grandchildren 
will know, years from now, whether we did our 
Constitution and this great nation proud. 

Mr. CONYERS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New York (Ms. 
SLAUGHTER). 

Ms. SLAUGHTER. Mr. Speaker, I ob
ject that all Members of the House 
were not given enough time to speak. 

CALL OF THE HOUSE 
Mr. HYDE. Mr. Speaker, I move a 

call of the House. 
A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members re
sponded to their names: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 

[Roll No. 496] 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berry 
Bil bray 
B!lirakts 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 

Boni or 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 

Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 

· Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cu bin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
De Fazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Fox 
Franks (NJ> 
Frelinghuysen 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Good latte 
Goodling 
Gordon 
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Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall(TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA> 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
H1lleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA> 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lo Biondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 

Matsui 
McCarthy (MO) 
McCarthy (NY) 
McColl um 
McCrery 
Mc Dade 
McDermott 
McGovern 
McHale 
McHugh 
Mcintosh 
Mcintyre 
McKean 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY> 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN> 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
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Sanders Snowbarger Traficant 
Sandlin Snyder Turner 
Sanford Solomon Upt.on 
Sawyer Souder Velazquez 
Saxton Spence Vento 
Scarborough Spratt Visclosky 
Schaefer, Dan Stabenow Walsh 
Schaffer, Bob Stark Wamp 
Scott Stearns Waters 
Sensenbrenner Stenholm Watkins 
Serrano Stokes Watt (NC) 
Sessions Strickland Watts (OK) Shad egg Stump Waxman Shaw Stupak Weldon (FL) Shays Sununu 
Sherman Talent Weldon (PA) 

Shimkus Tanner Weller 

Shuster Tauscher Wexler 
Sisisky Tauzin Weygand 
Skaggs Taylor (MS) White 
Skeen Taylor (NC) Whitfield 
Skelton Thomas Wicker 
Slaughter Thompson Wilson 
Smith (MI) Thornberry Wolf 
Smith (NJ) Thune Woolsey 
Smith (OR) Thurman Wynn 
Smith (TX) Tiahrt Yates 
Smith, Adam Torres Young (AK) 
Smith, Linda Towns Young (FL) 

D 1357 
The SPEAKER. On this rollcall, 423 

Members have recorded their presence 
by electronic devise, a quorum. 

Under the rule, further proceedings 
under the call are dispensed with. 

D 1400 
AUTHORIZING THE COMMITTEE ON 

THE JUDICIARY TO INVESTIGATE 
WHETHER SUFFICIENT GROUNDS 
EXIST FOR THE IMPEACHMENT 
OF WILLIAM JEFFERSON CLIN
TON, PRESIDENT OF THE UNITED 
STATES 
The SPEAKER. The Chair recognizes 

the gentleman from Michigan (Mr. 
CONYERS). 

Mr. CONYERS. Mr. Speaker, I yield 
myself l 1h minutes. 

Mr. Speaker, to my Republican 
friends, sincerely, Gerald Ford has said 
that we must take the path back to 
dignity. I want that to weigh on the 
Members' hearts for this next hour, be
cause more is at stake than the Presi
dent's fate. 

"Moving with dispatch," Gerald Ford 
said, "the House Judiciary Committee 
should be able to conclude a prelimi
nary inquiry into possible grounds for 
impeachment before the end of the 
year.'' 

I think that we can do it. Our resolu
tion calls for it. I have talked inces
santly in private meetings with the 
gentleman from Illinois (Chairman 
HYDE) toward this end, and I hope that 
all of us will commit ourselves to that 
goal. 

Mr. Speaker, I just want Members to 
know that in my view, the American 
people have a deep sense of right and 
wrong, of fairness and privacy. I be
lieve that the Kenneth W. Starr inves
tigation may have offended those sen
sibilities. Who are we in the Congress? 
What is it that we stand for? 

Do we want to have prosecutors with 
unlimited powers, accountable to no 
one, who will spend a million dollars 

investigating a person's sex life, is that 
the precedent we are setting, who then 
haul them before grand juries, every 
person that they have known of the op
posite sex, every person that they had 
contact with, and then record and re
lease videos to the public of the grand 
jury questioning the most private as
pects of one's personal life? 

Please, I beg the Members not to 
denigrate this very important process 
in Article II, Section 4. 

Mr. Speaker, I yield 2112 minutes to 
the gentleman from Massachusetts 
(Mr. BARNEY FRANK), a senior member 
of the Committee on the Judiciary. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, someone inaccurately, well
intended but inaccurately, said the 
Democrats were agreeing there should 
be an inquiry. No, let me define what 
we say. We accept the fact that the 
statutorily designated Independent 
Counsel sent us a referral, and we are 
obligated to look at it. 

But what our resolution says is, let 
us first look at what he has alleged, 
and assuming that it is true, decide 
whether or not those things are im
peachable. There is a very real ques
tion. If we look at the dismissal of the 
charge that Richard Nixon did not pay 
his income tax because it was a per
sonal matter, that would suggest some 
of these are not impeachable. 

If we get to the question of lying, in 
fact, both the Speaker and I have been 
reprimanded by this House for lying be
fore official proceedings. That has not 
kept either of us from continuing to do 
our duty to our best possible. We will 
have to look at whether or not these 
are impeachable issues. But the ques
tion is, do we look at those, or do we 
look at a whole lot of other things. 

I think my Republican colleagues 
fear that there is not enough in those 
accusations to meet the impeachment 
standard. That is why they refuse and 
refuse and refuse to limit it, to get into 
not just a fishing expedition, but the 
deep sea fishing expedition of White
water and the other matters. 

Scope affects time. It is because they 
are holding out the hope that some
thing will turn up after 4 years about 
Whitewater and the FBI files and the 
travel office and all of these other ac
cusations that have to date proven to 
be dry holes for those trying to get Bill 
Clinton, they want to not limit the 
time because they need to keep it open. 

Here is what that means in terms of 
time. Under our resolution, which calls 
for a December 31 deadline, we would 
begin work right away, on our time. 
This Congress is about to adjourn, and 
on our time, which would otherwise be 
not dealing with the public's business, 
we are ready to get into it. 

Under their resolution, let me make 
it very clear to the Members, they have 
no real plans to do anything during Oc
tober. We have read about that. They 
are not going to start until after the 

election. They are not going to start 
until 2 months after we got Kenneth 
Starr's report, because they think it 
will not play out well in the election, 
so vote for their resolution, and Mem
bers will find that the American peo
ple's time will be taken up again next 
year. 

We are ready to do it now on our 
time and get it out of the way. They 
are asking us to give them a mandate 
to stretch it out, wait until after the 
election, and let it dominate next year, 
to our detriment, just as it has so far. 

Mr. HYDE. -Mr. Speaker, I am pleased 
to yield 2112 minutes to the distin
guished gentleman from California 
(Mr. ROGAN), a member of the com
mittee. 

Mr. ROGAN. Mr. Speaker, first, in 
entering this debate, I consider it a 
great personal privilege to be allowed 
to follow two men for whom I have 
such profound respect, the gentleman 
from Michigan (Mr. CONYERS) and the 
gentleman from Massachusetts (Mr. 
FRANK). 

I want to say, as a Republican, that 
as we begin this procedure, I start with 
the presumption that the President is 
deemed innocent of any allegation of 
wrongdoing unless and until the con
trary is shown. Every reasonable infer
ence that can be given to the President 
must be given to the President. 

It is unfortunate that some of today's 
rhetoric would suggest that this reso
lution seeks nothing more than to have 
a carte blanche opportunity for Con
gress to inquire into the President's 
personal lifestyle. Nothing could be 
further from the truth. However, it is 
our purpose, it is our legal obligation, 
to review any president's potentially 
constitutional misconduct within the 
framework of the Constitution and the 
rule of law. 

When serious and credible allegations 
have been raised against any president, 
the Constitution obliges us to deter
mine whether such conduct violated 
that President's obligation to faith
fully execute the law. We must make 
this determination, or else forever sac
rifice our heritage that no person is 
above the law. 

This Congress must decide whether 
we as a Na ti on will turn a blind eye to 
allegations respecting both the subver
sion of the courts and the search for 
truth. Mr. Speaker, I fear for my coun
try when conduct such as perjury and 
obstruction of justice is no longer 
viewed with opprobrium, but instead is 
viewed as a sign of legal finesse or per
sonal sophistication. 

This House has an obligation to em
brace the words of one of our prede
cessors, Abraham Lincoln, who called 
on every American lover of liberty not 
to violate the rule of law nor show tol
eration for those who do. 

Mr. Speaker, there is a difference be
tween knowing the truth and doing the 
truth. We have an obligation to both, 
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and we have that obligation, despite 
whatever personal or political discom
fort it might bring. For as Justice 
Holmes once said, "If justice requires 
the truth to be known, the difficulty in 
knowing it is no excuse to try." 

Let our body be faithful to this 
search, and in doing so, we will be 
faithful both to our Founders and to 
our heirs. 

Mr. CONYERS. Mr. Speaker, I am 
proud to yield the balance of our time 
to the gentleman from Michigan (Mr. 
DAVE BONIOR) to close debate on our 
side. 

The SPEAKER. The gentleman from 
Michigan (Mr. BONIOR) is recognized for 
3 and three-quarters minutes. 

Mr. BONIOR. Mr. Speaker, we gather 
today to make a serious decision. What 
the President did is wrong. He should 
be held accountable. Today we have an 
obligation to proceed in a manner that 
is fair, that upholds our constitutional 
duties, and allows us to get this matter 
over with so we can get on with the 
business of the American people. 

Unfortunately, the Republican pro
posal meets none of these standards. It 
is unfair, it is unlimited, and it pro
longs this process indefinitely. Under 
the Republican plan, Congress will 
spend the next 2 years mired in hear
ings, tangled in testimony, and grind
ing its gears in partisan stalemate. 
Today is just another example of that 
partisanship, that unbridled partisan
ship. 

There are 435 Members that serve in 
this body, more on the floor today than 
I have seen in a long time, representing 
each about a half a million people. 
What has happened in this proceeding 
today? Two hours of debate, 2 hours, 
with Members having to go and beg for 
20 seconds to talk to their constituency 
about one of the most important votes 
they will ever have to cast. 

As the Speaker just said a few min
utes ago, this is one of the most impor
tant debates that we will have. Why 
are hundreds of Members of this body 
being denied the opportunity to express 
themselves? This is a charade of jus
tice. The American people, through 
this truncated debate , are being rail
roaded. Today's proceedings are a hit 
and run. 

The Republican leadership's long
term strategy is very, very clear: Drag 
this thing out week after week, month 
after month, and yes, year after year, 
not for the good of the country, but for 
their own partisan advantage. The 
Democratic amendment guarantees 
that any inquiry will be fair, that it 
will be limited, and that we will com
plete our work by the end of the year. 

Mr. Speaker, the American people al
ready have had all the sordid details 
they need, more than they ever want
ed. Do we really want 2 more years of 
Monica Lewinsky, 2 more years of 
Linda Tripp, 2 more years of parents 
having to mute their TV sets so they 

can watch the 6 o'clock news? We in 
this Chamber have the power to stop 
this daily mudslide into the Nation's 
living rooms. 

If the Republicans spend 2 years 
dragging this investigation out, when 
will they deal with education? If they 
spend 2 years dragging this investiga
tion out, when will they deal with HMO 
reform? If they spend 2 years dragging 
this investigation out, when will they 
strengthen social security? 

I urge my colleagues, let us put a 
limit, a limit on this investigation. Let 
us end it this year, this year. Let us 
get back to working for our children 
and our families and for our commu
nities. 

Mr. HYDE. Mr. Speaker, I yield such 
time as he may consume to the gen
tleman from California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Speak
er, I rise in support of the resolution. 

Mr. DELAHUNT. Mr. Speaker, let me first 
express my affection and respect for my chair
man, the Gentleman from Illinois, If Mr. HYDE 
says he hopes to complete this inquiry by the 
end of the year, I know he will do all he can 
to make good on that promise. 

But if we adopt this resolution, the chair
man's good intentions will not be enough to 
prevent this inquiry from consuming not only 
the remainder of this year but most of next 
year as well. 

Nine days ago, I joined with Mr. BERMAN, 
Mr. GRAHAM and Mr. HUTCHINSON in a bipar
tisan letter asking Chairman HYDE and our 
ranking member, Mr. CONYERS, to contact the 
Independent Counsel-before we begin an in
quiry-to ask him whether he plans to send us 
any additional referrals. 

They wrote to Judge Start on October 2, 
and I wish to inform the House that last night 
we received his reply. He said, and I quote, "I 
can confirm at this time that matters continue 
to be under active investigation and review by 
this Office. Consequently, I cannot foreclose 
the possibility of providing the House of Rep
resentatives with additional [referrals]." 

There you have it, Mr. Speaker. Despite the 
fact that both Mr. HYDE and Mr. CONYERS had 
urged the Independent Counsel to complete 
his work before transmitting any referral to the 
House, what he has given us in essentially an 
interim report. 

As the Starr investigation enters its fifth 
year, we face the prospect that we will begin 
our inquiry only to receive additional referrals 
in midstream. Under this open-ended resolu
tion, each subsequent referral will become 
part of an ever-expanding ripple of allegations. 
With no end in sight. 

That is not a process, Mr. Speaker. It's a 
blank check. And I believe it's more than the 
American people will stand for. 

They do not want us traumatizing the coun
try and paralyzing the government for another 
year when we don't even know whether there 
is "probable cause" to begin an inquiry. And 
they don't want us abdicating our constitu
tional responsibility to an unelected prosecutor 
and accepting his referral on faith. 

If we do that-if all a President's adver
saries have to do to start an impeachment 
proceeding is secure the appointment of an 

Independent Counsel and await his referral
then we will have turned the Independent 
Counsel Act into a political weapon with an 
automatic trigger-a weapon aimed at every 
future President. 

What the people want is a process that is 
fair. A process that is focused. And a process 
that will put this sad episode behind us with all 
deliberate speed. 

The Majority resolution does not meet those 
standards. Our alternative does. It provides for 
the Judiciary Committee to determine first 
whether any of the allegations would amount 
to impeachable offenses if proven. Only if the 
answer to that question is "yes" would we pro
ceed to inquire into whether those allegations 
are true. The entire process would end by De
cember 31-the target date chosen by Chair
man HYDE himself-unless the committee 
asks for additional time. 

Mr. Speaker, that is a fair and responsible 
way to do our job. It is also the only way to 
ensure that when that job is done, the Amer
ican people will embrace our conclusions, 
whatever they may be. 

Mr. POMEROY. Mr. Speaker, as I have indi
cated repeatedly over the past weeks and 
months, President Clinton's conduct in having 
an improper relationship with Monica Lewinsky 
and not being truthful about it was wrong, 
plain and simple, and it has left me profoundly 
disappointed. 

I believe the House Judiciary Committee 
should begin an inquiry into whether the report 
of Independent Counsel Kenneth Starr on 
these matters presents facts that warrant im
peachment of President Clinton. The debate 
today in the House is not about whether to 
proceed with an impeachment inquiry. It is 
about how to proceed. 

Because this is only the third time in our 
history that Congress has taken the step of 
initiating an impeachment inquiry against a 
President, it is vitally important that we pro
ceed in a fair, deliberate and timely manner. 
We must always remember that our Founding 
Fathers did not intend the impeachment proc
ess to be an exercise in partisan wrangling to 
be pursued when the legislative and executive 
branches are controlled by different political 
parties. Instead, our Constitution establishes 
impeachment as a solemn and extraordinary 
removal process triggered only when grounds 
of "treason, bribery or other high crimes and 
misdemeanors" are established against a 
President. 

It is critical to establish appropriate ground 
rulel? for this extremely rare and constitu
tionally significant proceeding. A proper inquiry 
must focus squarely on the matters raised by 
the Starr report, evaluate the constitutional 
standard for impeachment, weigh the suffi
ciency of the evidence, and reach a rec
ommendation on the question of impeachment 
by the end of this year. 

As our Nation's history has shown, an ongo
ing impeachment inquiry is incredibly disrup
tive to the normal functioning of our govern
ment. It is therefore imperative that the proc
ess be concluded as quickly as can reason
ably be accomplished. North Dakotans and all 
Americans believe that we must return to the 
urgent policy matters before us-strengthening 
the quality of our schools, preserving Social 
Security, and assisting our family farmers. 
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The inquiry process advanced by the major

ity on the House Judiciary Committee is fatally 
flawed because it lacks focus, a careful proc
ess, and a clear end point. While an appro
priate inquiry should proceed, a drawn out 
procedure designed to prolong scandal and 
achieve political advantage must not. I will 
vote today against the majority's inquiry reso
lution and instead to amend the inquiry proc
ess so that this very important constitutional 
proceeding is fair and expeditious, allowing all 
of us to return to the people's business. 

Mrs. KILPATRICK. Mr. Speaker, today I rise 
to express my trepidation over the potentially 
ominous precedent that the impending im
peachment proceeding may lay out for the an
nals of our nation's history. In expressing my 
concern, I cannot ignore the history which has 
placed this important resolution before this au
gust body. My unease arises because it 
seems that after years of investigating White 
Watergate, Travelgate, Filegate and other 
events, the linchpin of the Independent Coun
sel's case are charges of perjury which ema
nate from a private lawsuit funded predomi
nantly by the most conservative, political en
emies of the President. 

While there is no question that the Presi
dent's conduct was reprehensible, I take great 
pause in the facts which have compelled the 
leader of the free world before the American 
corpus and bared him virtually raw. I take 
great pause in what this means to the office 
of the President and, for that matter, any other 
leader in American society who chooses pub
lic policy contradictory to powerful opponents. 

While many here today speak to the "rule of 
law" they neglect another American ideal 
which frames the rule of law. A bulwark of the 
American psyche is our embrace of the prin
ciple of fairness. It is the spirit of fairness that 
gave birth to the bedrock principle of American 
jurisprudence that the punishment must be 
proportional to the offense. It is with these 
principles in mind, that I suggest to my dear 
colleagues, that as we vote today in the peo
ple's house, and as this process moves for
ward, we must use all due deliberation to en
sure fairness, and that any punishment meted 
out fit closely with the President's trans
gressions. 

Now the nation and we here in Congress 
must turn our attention to whether or not to 
proceed with an impeachment inquiry. And 
more importantly, we must focus on how we 
should proceed with an impeachment inquiry. 
In reviewing the proposals before Congress 
today, I state my support for the Democratic 
Amendment. The Democratic Amendment is 
focused, fair, expeditious and deliberate. By 
requiring the consideration of a constitutional 
standard for impeachment, and a fair compari
son of the allegations in the context of the well 
deliberated standard, the Democratic Amend
ment will allow the Congress to resolve this 
terrible blight on our nation's history expedi
tiously and decisively. The Democratic 
Amendment sets forth clear goals both for the 
scope and length of this investigation so as to 
prevent the further agony of dragging the 
country through a long and intrusive fishing 
expedition. 

It is my fervent belief that the inappropriate 
actions of President Clinton do not rise to the 
standard of high crimes, treason, bribery or 

misdemeanors envisioned by the Framers of 
the Constitution. It is my sworn duty to protect 
the Presidency, · and not the President. As 
such, it is my conclusion and the conclusion of 
most reasonable American citizens, that the 
last two elections must not be usurped by 
Congress. I cannot support a broad•based, in
finite inquiry on the alleged actions of the 
President. 

In summation, I will not support the further 
abuse of taxpayer dollars. I will not support a 
potentially unending fishing expedition based 
on facts that are no longer under dispute. I will 
not support this blatant pillage of the rights of 
all Americans. I will not support the Repub
lican resolution to begin an impeachment in
quiry upon our President. It is time for Mem
bers of Congress to stand up and protect our 
Constitution and reject this onerous precedent. 

Mr. NUSSLE. Mr. Speaker, the question be
fore us today is whether to look forward or 
look away. 

After reading the referral Independent Coun
sel Kenneth Starr presented to the House of 
Representatives on September 9, 1998, and 
reviewing the materials made available to us 
since then, I believe there is enough informa
tion to continue on with an inquiry into the im
peachment of the President. 

Our colleagues on the House Judiciary 
Committee have already approved this resolu
tion and believe a further investigation into the 
allegations against the President is appro
priate. A vote in favor of this resolution by the 
full House will enable the House Judiciary 
Committee to proceed with their Constitutional 
obligations to conduct this investigation and 
make the necessary recommendations con
cerning the impeachment of the President. 

I vote in favor of moving the process for
ward. 

Mr. WEYGAND. Mr. Speaker, with a heavy 
heart and a clear conscience, I rise today to 
support the resolution commencing an im
peachment inquiry into the President of the 
United States. 

Congress and the American people are 
faced with a dilemma. On one hand, we are 
aware of admitted wrongdoings by the leader 
of our nation and on the other hand, we are 
faced with what I feel is overzealous and par
tisan conduct of the Independent Counsel. 
Both are wrong. We cannot and must not 
compromise our principles because of their 
lack of principles. We deserve ·a process 
which is independent of these two forces, so 
we can work responsibly on our duties as out
lined by the Constitution. 

My decision to vote in this manner was 
reached after self-examination and painstaking 
reflection on my own deeply held beliefs. This 
process is not one that I enter, nor should be 
entered into lightly and hope that we can work 
to make this inquiry progress smoothly and 
without partisanship, which has become all too 
commonplace in the House. Lately, I have 
been concerned over the overt partisan tone 
on both sides of the aisle. We cannot continue 
to view this process through politicians' eyes, 
which have the tendency to become jaded by 
an individual's political beliefs. We cannot be 
cavalier and must be conscientious. As we 
continue this process, we must strive to be not 
only bi-partisan, but non-partisan because the 
framers of our Constitution and the people of 
our nation deserve nothing less. 

We must remain focused on the true mean
ing of this action today. This vote is not a vote 
for impeachment nor does it authorize the re
moval of the leader of our nation from his 
post. This step today is taken so Congress 
can study if the admitted transgressions of the 
President warrant an official action or indict
ment by this chamber. 

It is my sincere belief that this inquiry is the 
proper forum in which the House of Rep
resentatives can undertake its solemn respon
sibility of deliberating if any of the President's 
actions rise to the level of impeachment. I de
sire nothing more than to have a quick and 
resolute end to this distressing situation. I be
lieve that ignoring the President's situation will 
force our nation to endure this pain even 
longer. I feel an inquiry serv'es as the best av
enue for the President to provide his defense 
and for Congress to reach the deliberative end 
for which our nations yearns. 

My preference would be to limit this inquiry, 
by setting a deadline and imposing limits on 
what the inquiry would cover. These param
eters were offered by the Democrats and I 
support these reasonable efforts. I had hoped 
the Democratic alternative would be the road
map that Congress would take for this inquiry. 
To my dismay, this effort failed. I support the 
underlying resolution. 

As I have said, today's vote is not a vote to 
impeach the President. In fact, based on the 
knowledge I have today, I would not support 
an impeachment of the President. I have seri
ous misgivings about the President's actions 
and am disappointed with the extremely poor 
choices he made. 

Each session, Members of Congress face a 
great number of votes. Some of these votes 
are merely procedural while others are more 
weighty relating to crucial issues affecting the 
welfare of our nation. All of these votes, seem 
to pale in comparison to the vote we cast 
today. Barring a vote on the declaration of 
war, I believe this is one of the most important 
votes we are called to make. I am guided by 
my strong beliefs and distinct desire to move 
on with this inquiry and come to a thoughtful, 
quick and appropriate resolution. 

Mr. HASTERT. Mr. Speaker, We stand at a 
solemn moment in our nation's history. Today, 
the House votes on a recommendation from 
the Judiciary Committee to proceed with a fair 
and judicious inquiry into the charges con
tained in the report from the Independent 
Counsel. Like most of the people on Illinois' 
14th Congressional District, I am very sad 
about this whole situation, and I am concerned 
that the President's actions have harmed not 
only his own reputation, but the trust and con
fidence that people have in the Presidency. 

We live in a dangerous world. And our 
economy, while good, is threatened by prob
lems from abroad. In these times, we need 
leadership that people can trust if our democ
racy is to work. Confidence in government is 
built upon trust. Despite all the media hype 
and sensationalism, I believe the Judiciary 
Committee must calmly and professionally do 
its work and uncover the truth, because that is 
the only way we can put this matter behind us. 
Sweeping the matter under the rug just won't 
work but that would be a disservice to the 
American people. We must stand up for the 
Constitution and the laws of our land. 
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Today, I will vote to allow the inquiry to 

begin so we can move quickly to uncover the 
truth. Every member of the Judiciary Com
mittee, Republican and Democrat, voted for an 
investigation; they only disagreed on whether 
it should be artificially limited. The Committee 
must be free to follow all of the facts until they 
find the truth. I prefer not to set an arbitrary 
deadline because it will encourage those who 
do not want to get to the truth to run out the 
clock. Watergate Chairman Peter Rodino un
derstood that, and that's why he rejected a 
time limit when Republicans sought one during 
the Watergate Hearings. I am satisfied with 
Chairman HYDE'S commitment to try and get 
this matter resolved by the end of the year. 

Much as we wish we could just jump to an 
end result, the Founding Fathers were wise in 
establishing a balanced and deliberative proc
ess. It is the only path to the truth-the life
blood of our justice system and of our democ
racy. Today, we begin a process to uphold the 
rule of law and help the nation heal. 

Mr. DELAHUNT. Mr. Speaker, I oppose the 
resolution of inquiry as reported by the Judici
ary Committee. I do so based on the concerns 
expressed in the Minority's dissenting views, 
and for the additional reasons set forth below. 

I 

On September 9, 1998, Independent Coun
sel Kenneth W. Starr referred information to 
the House that he alleged may constitute 
grounds for impeaching the President. In the 
30 days that have elapsed since our receipt of 
that referral, neither the Judiciary Committee 
nor any other congressional committee has 
conducted even a preliminary independent re
view of the allegations it contains. 

In the absence of such a review, we have 
no basis for knowing whether there is suffi
cient evidence to warrant an inquiry-other 
than the assertion of the Independent Counsel 
himself that his information is "substantial and 
credible" and "may constitute grounds for im
peachment." 

I believe that our failure to conduct so much 
as a cursory examination before launching an 
impeachment proceeding is an abdication of 
our responsibility under Article II of the Con
stitution of the United States. By delegating 
that responsibility to the Independent Counsel, 
we sanction an encroachment upon the Exec
utive Branch that could upset the delicate 
equilibrium among the three branches of gov
ernment that is our chief protection against tyr
anny. In so doing, we fulfill the prophecy of 
Justice Scalia, whose dissent in Morrison v. 
Olson (487 U.S. 654, 697 (1988)) foretold with 
uncanny accuracy the situation that confronts 
us. 

II 

The danger perceived by Justice Scalia 
flows from the nature of the prosecutorial func
tion itself. He quoted a famous passage from 
an address by Justice Jackson, which de
scribed the enormous power that comes with 
"prosecutorial discretion": 

What every prosecutor is practically re
quired to do is to select the cases . . . in 
which the offense is most flagrant, the public 
harm, the greatest, and the proof the most 
certain .... If the prosecutor is obliged to 
choose his case, it follows that he can choose 
his defendants. Therein is the most dan
gerous power of the prosecutor: that he will 

pick people that he thinks he should get, 
rather than cases that need to be prosecuted. 
With the law books filled with a great as
sortment of crimes, a prosecutor stands a 
fair chance of finding at leas t a technical 
viola ti on of some act on the part of almost 
anyone. In such a case, it is not a question of 
discovering the commission of a crime and 
then looking for the man who has committed 
it, it is a question of picking the man and 
then searching the law books, or putting in
vestigators to work, to pin some offense on 
him. It is in this realm-in which the pros
ecutor picks some person whom he dislikes 
or desires to embarrass, or selects some 
group of unpopular persons and then looks 
for an offense, that the greatest danger of 
abuse of prosecuting power lies. It is here 
that law enforcement becomes personal, and 
the real crime becomes that of being unpopu
lar with the predominant or governing 
group, being attached to the wrong political 
views, or being personally obnoxious to or in 
the way of the prosecutor himself. Morrison, 
487 U.S. 654, 728 (Scalia, J. , dissenting) , 
quoting Robert Jackson, The Federal Pros
ecutor, Address Delivered at the Second An
nual Conference of United States Attorneys 
(April 1, 1940). 

The tendency toward prosecutorial abuse is 
held in check .through the mechanism of polit
ical accountability. When federal prosecutors 
overreach, ultimate responsibility rests with the 
president who appointed them. But the Inde
pendent Counsel is subject to no such con
straints. He is appointed, not by the president 
or any other elected official, but by a panel of 
judges with life tenure. If the judges select a 
prosecutor who is antagonistic to the adminis
tration, "there is no remedy for that. not even 
a political one." 487 U.S. 654, 730 (Scalia, J., 
dissenting). Nor is there a political remedy 
(short of removal for cause) when the Inde
pendent Counsel perpetuates an investigation 
that should be brought to an end: 

What would normally be regarded as a 
technical violation (there are no rules defin
ing such things), may in his or her small 
world assume the proportions of an indict
able offense. What would normally be re
garded as an investigation that has reached 
the level of pursuing such picayune matters 
that it should be concluded, may to him or 
her be an investigation that ought to go on 
for another year. 487 U.S. 654, 732 (Scalia, J., 
dissenting). 

Under the Independent Counsel Act, there 
is no political remedy at any point-unless and 
until the Independent Counsel refers allega
tions of impeachable offenses to the House of 
Representatives under section 595(c) At that 
point, the statute gives way to the ultimate po
litical remedy: the impeachment power en
trusted to the House of Representatives under 
Article II of the Constitution. 

Ill 

Section 595(c) of the Independent Counsel 
Act provides that: 

An independent counsel shall advise the 
House of Representatives of any substantial 
and credible information which such inde
pendent counsel receives, in carrying out the 
independent counsel 's responsibilities under 
this chapter, that may constitute grounds 
for an impeachment. 28 U.S.C. 595(c). 

The statute is silent as to what the House 
is to do once it receives this information. But 
under Article 11, it is the House-and not the 
Independent Counsel-which is charged with 

the determination of whether and how to con
duct an impeachment inquiry. He is not our 
agent, and we cannot allow his judgments to 
be substituted for our own. Nor can we dele
gate to him our constitutional responsibilities. 

Never in our history- until today
has the House sought to proceed with a 
presidential impeachment inquiry 
based solely on the raw allegations of a 
single prosecutor. The dangers of our 
doing so have been ably described by 
Judge Bork, who has written that: 

It is time we abandoned the myth of the 
need for an independent counsel and faced 
the reality of what that institution has too 
often become. We must also face another re
ality. A culture of irresponsibility has grown 
up around the independent-counsel law. Con
gress, the press, and regular prosecutors 
have found it too easy to wait for the ap
pointment of an independent counsel and 
then to rely upon him rather than pursue their 
own constitutional and ethical obligations. Rob
ert H. Bork, Poetic Injustice, National Re
view, February 23, 1998, at 45, 46 (emphasis 
added) 

We must not fall prey to that temp
tation. For when impeachment is con
templated, the only check against over
zealous prosecution is the House of 
Representatives. That is why-what
ever the merits of the specific allega
tions contained in the Starr referral
we cannot simply take them on faith. 
Before we embark on impeachment 
proceedings that will further trauma
tize the nation and distract us from the 
people 's business, we have a duty to de
termine for ourselves whether there is 
" probable cause" that warrants a full
blown inquiry. And we have not done 
that. 

IV 
What will happen if we fail in this 

duty? We will turn the Independent 
Counsel Act into a political weapon 
with an automatic trigger-a weapon 
aimed at every future president. 

In Morrison, Justice Scalia predicted 
that the Act would lead to encroach
ments upon the Executive Branch that 
could destabilize the constitutional 
separation of powers among the three 
branches of government. He cited the 
debilitating effects upon the presi
dency of a sustained and virtually un
limited investigation, the leverage it 
would give to the Congress in intergov
ernmental disputes, and the other neg
ative pressures that would be brought 
to bear upon the decisionmaking proc
ess. 

Whether these ill-effects warrant the 
abolition or modification of the Inde
pendent Counsel Act is a matter which 
the House will consider in due course. 
For the present, we should at least do 
nothing to exacerbate the problem. 
Most of all, we must be sure we do not 
carry it to its logical conclusion by ap
proving an impeachment inquiry based 
solely on the Independent Counsel's al
legations. If all a president's political 
adversaries must do to launch an im
peachment proceeding is secure the ap
pointment of an Independent Counsel 
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and await his referral , we could do per
manent injury to the presidency and 
our system of government itself. 

v 
If the House approves this resolution, 

it will not be the first time in the 
course of this unfortunate episode that 
it has abdicated its responsibility to 
ensure due process and conduct an 
independent review. It did so when it 
rushed to release Mr. Starr's narrative 
within hours of its receipt, before ei
ther the Judiciary Committee or the 
President's counsel had any oppor
tunity to examine it. It also did so 
when the committee released 7,000 
pages of secret grand jury testimony 
and other documents hand-picked by 
the Independent Counsel- putting at 
risk the rights of the accused, jeopard
izing future prosecutions, and sub
verting the grand jury system itself by 
allowing it to be misused for political 
purposes. 

These actions stand in stark contrast to the 
process used during the last impeachment in
quiry undertaken by the House-the Water
gate investigation of 1974. In that year, the Ju
diciary Committee spent weeks behind closed 
doors, poring over evidence gathered from a 
wide variety of sources-including the Ervin 
Committee and Judge Sirica's grand jury re
port, as well as the report of the Watergate 
Special Prosecutor. All before a single docu
ment was released. Witnesses were examined 
and cross-examined by the President's own 
counsel. Confidential material, including secret 
grand jury testimony, was never made public. 
In fact, nearly a generation later it remains 
under seal. The Rodino committee managed 
to transcend partisanship at a critical moment 
in our national life, and set a standard of fair
ness that earned it the lasting respect of the 
American people. 

Today the Majority makes much of the claim 
that their resolution adopts the language that 
was used during the Watergate hearings. 
While it may be the same language, it is not 
the same process. Too much damage has 
been done in the weeks leading up to this 
vote for the Majority to claim with credibility 
that it is honoring the Watergate precedent. 
But it is not too late for us to learn from the 
mistakes of the last three weeks. If we adopt 
a fair, thoughtful, focused and bipartisan proc
ess, I am confident that the American people 
will honor our efforts and embrace our conclu
sions, whatever they may be. 

Mr. THORNBERRY. Mr. Speaker, I support 
the Resolution before us today. The bottom 
line question is: Should we investigate the al
legations that have been made against the 
President. As someone has said, "Do we look 
further or do we look away." To fulfill the oath 
that each of us took, I believe that we must 
look further. 

Some may try to change the subject by 
quibbling with the parameters of the inquiry or 
the lack of a time limit. Those are details-if 
not excuses-which do not change the funda
mental question. The only precedent of mod
ern times, the Watergate inquiry, is being fol
lowed. 

Others seem to have concluded that even if 
all of the charges are true, it doesn't matter; 

they do not constitute an impeachable offense. 
Those Members are wrong. Perjury, obstruc
tion of justice, abuse of power do matter-by 
anyone-and especially by the one person 
charged in the Constitution with executing the 
laws of the land. 

We must fulfill our oath to the Constitution 
that we have sworn to "support and defend." 
We cannot stick our heads in the sand and 
wish this unpleasant duty away. We cannot 
pass along our responsibility to polls, the 
media, or the other body. We have to try to do 
what is right, wherever that may take us, even 
if some of the facts are distasteful. 

But, we must also remember that our re
sponse to these facts will help determine what 
kind of nation we will be in the future. Young 
people-and even those not so young-are 
watching. They are learning lessons-lessons 
about telling the truth, lessons about selfish, 
reckless behavior, lessons about self-discipline 
and responsibility. They are watching to see if 
we really mean what we say, whether actions 
really do have consequences. We can teach 
them good, constructive lessons, or we can 
teach them lessons of another kind. 

How we all handle this episode-what we 
say about it and what we do about it-will af
fect how much trust people are willing to give 
their elected representatives and the institu
tions which have navigated us through more 
than 200 years of often treacherous waters. 
Even more importantly, however, how we han
dle this episode will affect the values and 
moral character of a whole generation of 
Americans. 

There are important decisions to be made in 
Washington over the coming weeks, but there 
are even more important decisions to be made 
around the kitchen table in every American 
home. I pray we all make the right decisions. 

Mr. RIGGS. Mr. Speaker, this is a historic 
moment. Only twice before in the history of 
our great Republic have we stood at the brink 
of such dramatic action concerning a sitting 
President. The burden upon us as Members of 
this House is great, and one that I do not take 
lightly. I know a majority of our colleagues feel 
the same way. The eyes of the nation are on 
us as we perform this duty with the best inter
ests of our democracy at heart. 

I rise today to urge bipartisan support of an 
impeachment inquiry into the very serious alle
gation of felony criminal .conduct by the Presi
dent of the United States. Our oath of office 
requires no less. 

It has become clear over the last several 
months that the President lied under oath in 
the Paula Jones case, lied under oath to the 
grand jury, and after taking an oath to the na
tion-an oath in which he swore to uphold the 
Constitution and faithfully execute the law-he 
lied to the American people. 

Our American government-our systems of 
laws-is based on truth. We all rely on our 
leaders to respect and uphold that system. 
The President of the United States is the chief 
law enforcement officer in our country, and 
when the chief law enforcement officer shows 
utter disregard for the truth and such little re
spect for the judicial process, it is no less than 
an assault on the rule of law. Congress cannot 
stand idly by. We have a prescribed Constitu
tional duty, as the people's representatives. 
The founding fathers charged us with the first 

step in this most solemn process. We do not 
sit in judgment today. Instead we are here to 
ensure that the President is held accountable 
for his actions in order to protect the dignity of 
the office he holds. 

Equality is another principle fundamental to 
our nation, and one that Americans hold dear. 
Every person should be equal before the law. 
If any other American citizen lied in a civil 
deposition, as the President did-lied to a 
grand jury, as the President did-or refused to 
answer grand juror questions without asserting 
a Fifth Amendment privilege, as the President 
did-that citizen would be prosecuted, and 
that citizen would face certain punishment, in
cluding possible imprisonment. Should such 
offenses be acceptable in a President? The 
answer is no. 

But there are larger issues here than just 
narrow legal questions of perjury or obstruc
tion of justice, Mr. Speaker. A President does 
not merely watch over the daily operations of 
the federal government. He is our leader, 
using his moral authority to guide our nation. 
A President has singular power to influence 
our history, set our agenda, and to send our 
sons and daughters into harm's way. There is 
a sacred trust which exists between the Presi
dent of the United States and the people. 
When Bill Clinton made the decision to repeat
edly lie and mislead the American people, he 
violated that trust and broke that faith. I be
lieve he can no longer effectively lead our 
country or perform the duties expected of his 
office with that trust shattered. Long before we 
reached the point we are at today, the point of 
moving forward with an impeachment of the 
President, I joined many of my colleagues 
from both sides of the aisle in suggesting that 
Bill Clinton should do the honorable thing and 
resign. He could have ended this painful epi
sode at the beginning of this year by telling 
the truth. But he made the decision to prolong 
this ordeal and continue to obfuscate, hiding 
behind veiled lies while parsing legal defini
tions. Seven months after shaking a finger at 
the American people and ·spending millions of 
taxpayer dollars in his defense, finally he be
grudgingly admitted his lies. 

Bill Clinton's dependence on strained, an
guished legalisms continues to force the 
American people down the path of impeach
ment. The choice our President has left us 
with is clear: We can proceed with our Con
stitutionally mandated duty and move forward 
with this impeachment inquiry, or we can 
knowingly let dishonest, perjurious-possibly 
felonious-behavior slide in the highest office 
in our nation. 

This resolution is the right course of action 
for the House to take today. It lays out a pro
cedure that is fair and just, both to the Presi
dent and to the members of his party here in 
the House. Now is not the time for partisan
ship. Some of my colleagues on the other side 
of the aisle have put forth their own resolution 
which would force any inquiry into an artificial 
time constraint, encouraging partisan stalling 
and bickering. We need to move ahead in a 
bipartisan, statesmen-like manner in this most 
grave of responsibilities. Chairman HYDE and 
the members of his Judiciary Committee have 
given us the vehicle to do that. I congratulate 
them on their hard work and evenhandedness. 
The American people and the Congress have 
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been given unprecedented access to the facts, 
regardless of their political import, and now we 
must act on those facts . 

It is with a heavy heart and a deep sense 
of responsibility to my office and to my con
stituents that I vote in favor of this resolution 
today. 

Ms. ROS-LEHTINEN. Mr. Speaker, with a 
commitment to the principles of the rule of law 
which makes this country the beacon of hope 
throughout the world, I cast my vote in favor 
of the resolution to undertake an impeachment 
inquiry of the conduct of the President of the 
United States. As a Representative in Con
gress, I can do no less in fulfilling my trust re
sponsibility to the Constitution and to all who 
have preceded me in defending the Constitu
tion from erosions of the rule of law. 

The impeachment inquiry is necessary to 
determine the facts surrounding the public 
conduct of the President, including allegations 
of lying under oath, obstruction of justice, and 
conspiracy. The supporting evidence is clearly 
sufficient to warrant further investigation. With
out further investigation, we would be ignoring 
the charges and clear preliminary evidence 
without cause or reason. The truth should be 
our only guide, and only a thorough investiga
tion can produce the truth. Those who seek to 
avoid a thorough investigation are really seek
ing to avoid the truth. 

These allegations of lying under oath, ob
struction of justice, and conspiracy are not 
about private conduct, but instead about public 
conduct in our courts of law. Our courts of law 
and our legal system is the bedrock of our de
mocracy and of our system of individual rights. 
Lying under oath in a legal proceeding under
mines the rights of all citizens, who must rely 
upon the courts to protect their rights. If lying 
under oath in our courts is ignored or classi
fied as "minor", then we have jeopardized the 
rights of everyone who seek redress in our 
courts. Lying under oath and obstruction of 
justice are ancient crimes of great weight be
cause they shield other offenses, blocking the 
light of truth in human affairs. They are a dag
ger in the heart of our legal system and our 
democracy; they cannot and should not be tol
erated. 

We all know that "a right without a remedy 
is not a right". If we allow, ignore, or encour
age lying and obstruction of justice in our legal 
system, then the rights promised in our laws 
are hollow. Our laws promise a remedy 
against sexual harassment, but if we say that 
"lying about sex in court" is acceptable or ex
pected, then we have made our sexual har
assment laws nothing more than a false prom
ise, a fraud upon our society, upon our legal 
system, and upon women. 

The Office of the Presidency is due great 
respect, but the President (whoever may hold 
the office) is a citizen with the same duty to 
follow the law as all other citizens. The world 
marvels that our President is not above the 
law, and my vote today helps ensure that this 
rule continues. 

Mr. RILEY. Mr. Speaker, I rise in support of 
House Resolution 581 to begin an inquiry to 
determine whether to impeach the President. 
Mr. Speaker this is a historic day in the 
House. It is also a sad and solemn day. It is 
with great regret and respect that the House 
considers this resolution before us today. 

Mr. Speaker, I sympathize with the plight of 
our friends across the aisle. Yes that's right 
they have my sympathy and my under
standing. Twenty-five years ago when the Wa
tergate facts became public, Republicans ini
tially opposed efforts to move forward with im
peachment proceedings against President 
Nixon. It took some time, but after examining 
the facts and laying aside partisan allegiances, 
Republicans came forward for the good of the 
country and joined with House Democrats to 
support the House proceedings regarding 
President Nixon and Watergate. That took 
courage, open mindedness, a sense of duty to 
the people those Members of Congress rep
resented, and an understanding of the oath of 
office each one of them, and each one of us, 
has taken. It was the same oath taken by the 
President. It was an oath taken with our hands 
on the Bible and sworn before God. 

Today, our colleagues across the aisle face 
the same issues we Republicans did twenty
five years ago. I think our colleagues are 
wrong to oppose this resolution and wrong to 
attack the investigation and findings turned 
over to the House. But I understand their op
position. I have hope that, in time, after exam
ining all the facts , evidence and allegations re
garding President Clinton, they too will , for the 
good of the country, join us in moving forward 
with these proceedings to determine whether 
the President's action warrant removal from 
office. It is our constitutional duty to move for
ward today just like it was twenty-five years 
ago. 

For those of my Democrat colleagues who 
support this resolution I say thank you. I look 
forward to working in a bipartisan matter to 
further investigate the charges against Presi
dent Clinton and recommend a course of ac
tion for our colleagues in the other body. For 
those of my Democrat colleagues who oppose 
this resolution, I ask them to put aside politics. 
This issue is too important and too grave to 
proceed without you. I believe, in time, they 
too will understand the need to move forward 
and work together in a true bipartisan matter 
for the good of our country. 

I urge my colleagues, support House Reso
lution 581. The American people deserve no 
less, and our responsibilities as Members of 
Congress preclude us from no less. 

Mr. HOYER. Mr. Speaker, today we con
front one of our most solemn responsibilities 
as Members of Congress, that of the question 
of impeachment of a President of the United 
States. In doing so, we consider embarking 
upon a task of the gravest consequence in de
mocracy: the removal of the elected leader of 
our Nation by other than electoral process. We 
have considered this course on only two other 
occasions in the 209 year history of our Con
stitution and Government. It is plain that we 
should proceed judiciously and fairly in car
rying out this duty. 

Today's vote is how we should undertake 
this task. There are two proposals: The Re
publican proposal suggests that we authorize 
the Judiciary Committee to pursue an open 
ended investigation, consider all things that 
the Committee majority deems relevant for 
such time as that inquiry might take. 

The Democratic proposal provides for the 
Judiciary Committee to pursue an analysis of 
the facts referred by the Independent Counsel 

and the law and to make such recommenda
tions to the House as it deems appropriate 
after such review. 

I shall vote for the Democratic proposal and 
against the Republican one. My constituents 
should know why. 

First, I believe the President's conduct and 
public representations merit the disdain and 
deep disappointment, and, yes, even anger, of 
the American people. Having said that, I be
lieve we must act according to the Constitu
tion, the facts, and with a view to the prece
dents of history and the precedents we will es
tablish for the future. 

In many ways the situation that confronts us 
is unique. This matter comes to us from the 
Office of Independent Counsel after four and 
one-half years of extensive investigation, at a 
cost of over forty million dollars. In addition the 
House and Senate have themselves spent 
over ten million dollars and thousands of 
hours on hearings, depositions, investigation, 
and consideration of allegations against the 
President and his administration. 

I believe the Republican proposal to under
take additional investigation and hearings is 
not only unnecessary and redundant, it is also 
not in the best interests of our Country. I have 
stated before that I think this is the conclusion 
of the American public. Whatever action they 
favor, I believe they strongly support a prompt 
resolution so that whatever the outcome we 
can again focus on a public agenda reflecting 
the concerns, aspirations, and realities of our 
people's lives and our Country's in the inter
national community. To do otherwise will jeop
ardize our future both in the short and long 
term. We must not continue to mire our public 
discourse in muck, ridicule , and nationally de
meaning debate. 

Secondly, I am convinced that we must de
cide whether the allegations contained in the 
referral from the Office of Independent Coun
sel , even if true, constitute impeachable of
fenses. It is clear that there is disagreement 
on that question among legal scholars. 

The Republican resolution is clearly focused 
on procedures for further investigation and fact 
finding rather than a consideration of the infor
mation, allegations and conclusions referred 
by the Independent Counsel. It is difficult for 
me not to conclude that this is simply intended 
to prolong this matter for another year or two 
for political rather than Constitutional reasons. 
From circus-like delivery of the Counsel's re
port to the Congress the purpose of which, as 
quite obviously, to heighten public frenzy and 
expectation; to the almost immediate release 
of a salacious report designed, in my opinion, 
for sensationalism and to add to the 
debasement of the President, to the subse
quent release of volumes of raw material for 
consumption by the public; to two days con
sideration weeks before a national election 
with the gag procedures imposed upon debate 
of the two alternatives, it is impossible to view 
these deliberations as either fair or judicious. 
Such action ill serves our Constitution or our 
Country. It is, I sadly lament, nevertheless, 
consistent with the totally partisan tenor of the 
leadership of this Congress. 

The alternative resolution I will support pro
vides that the Judiciary Committee will review 
the evidence referred to it and either rec
ommend to the House to impeach, to impose 
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such sanctions as it deems warranted or to 
take no further action. The Committee is di
rected to do so prior to December 31, 1998-
a time frame deemed possible by the Chair
man. Furthermore, if the Committee finds that 
it is unable to accomplish its work in the time 
frame provided it may ask the House for more 
time. 

Neither this President nor any other can 
carry out the duties required of him by the 
Constitution and laws of this Nation while 
under constant investigation and attack. The 
American people understand that, which is 
why they want this matter brought to a close. 

Our decisions should not be made based 
upon poll or plebiscite. But, I am convinced 
the people are absolutely correct in their judg
ment that we must conclude this tragic chapter 
in our Nation's history quickly before it de
means us further and debilitates us more. 

Mr. SANDLIN. Mr. Speaker, I rise in support 
of the Democratic alternative and against the 
Republican resolution. This is not a vote about 
whether there will be an inquiry. Rather it is a 
vote about how it will be done. 

Obviously, this is a somber day in our na
tion's history. Today, we officially embark on a 
journey that only two Congresses before us 
have-that of an impeachment inquiry. On · a 
matter of such import it is critical that this body 
act in a responsible manner, not in a partisan 
manner. We must rise above politics. It is crit
ical that our vote be dictated by conscience 
and by the rule of law-not by party. 

Even the gentleman from Georgia, Mr. LIN
DER, seemed to recognize the great harm that 
we can do by reducing the serious matter of 
impeachment of a President to mere politics. 
He stated in an interview last month, "If all 
Starr has is what we've seen, I don't think the 
public is ready for impeachment. I have said 
all along that one party cannot impeach the 
other party's president." 

The Constitution grants us an awesome re
sponsibility and I believe our Founding Fathers 
would be deeply disappointed to know that 
some among us would turn that responsibility 
into a political game. Alexander Hamilton 
fought for a high standard for impeachment of 
a President. He understood the inherently po
litical nature of allowing such an issue to be 
decided by a legislative body. In fact, he 
warned that "there will always be the greatest 
danger that the decision will be regulated 
more by the comparative strength of parties, 
than by the real demonstrations of innocence 
or guilt." 

In 197 4, this body voted 41 O to 4 in favor 
of a resolution similar to that being offered by 
the Republicans today. That action was clearly 
a bipartisan decision. According to the report 
by the Judiciary Committee staff at that time, 
"Constitutional Grounds for Presidential Im
peachment," the action was not "intended to 
obstruct or weaken the presidency. It was sup
ported by members firmly committed to the 
need for a strong presidency and a healthy 
executive branch of our government." We 
clearly do not have a near unanimous decision 
today. While I would never question the mo
tives of any of my colleagues, I am concerned 
that the motives of some in 1998 are not as 
pure as the motives of this body in 197 4. 

A review of the debate of our Founding Fa
thers reveals their concern over the potential 

for capricious use of the impeachment power. 
It becomes clear after a review of history that 
the Founding Fathers intended that an im
peachable offense was an offense against the 
United States. There was a clear difference 
between public service and private conduct. 
They did not want Congress to have the un
limited right to decide who is President. They 
believed that only in the most extreme cases 
should the Congress undo an election of the 
American people. 

Eight previous Presidents-John Tyler, An
drew Johnson, Grover Cleveland, Herbert 
Hoover, Harry S. Truman, Richard M. Nixon, 
Ronald W. Reagan, and George H.W. Bush
have had proposed articles of impeachment 
filed against them in the House of Representa
tives. The charges have fallen into two broad 
categories-behavior considered to be offen
sive, but not necessarily illegal; and acts that 
violate statutory or constitutional law. Only one 
of those presidents was impeached and the 
second resigned before the House could vote 
to impeach. In both instances, a clear crime 
was alleged to have been committed against 
the State. 

After a review of the intent of the framers 
and of various impeachment resolutions that 
have been filed, it is clear that, with the pos
sible exception of the charge of "shameless 
duplicity, equivocation, and falsehood with his 
late Cabinet and Congress" against President 
Tyler, the charges leveled against President 
Clinton to date do not come close to any of 
the charges brought against other Presi
dents-even those in which no impeachment 
resolution was given serious consideration. 
While other impeachment charges have dealt 
almost exclusively with alleged crimes against 
the state and therefore interfered with the 
Presidential duties, the charges against Presi
dent Clinton allege actions that did not inter
fere with his Presidential duties. 

Because of the nature of the charges 
against President Clinton, the investigation 
should be disposed of as quickly as possible. 
The Democratic resolution lays out specific 
time frames in order to fully and fairly conduct 
an inquiry and, if appropriate, to act upon the 
referral from the Independent Counsel in a 
manner that ensures the faithful discharge of 
the constitutional duty of Congress and con
cludes the inquiry at the earliest possible time. 

To date, I believe this matter has signifi
cantly disrupted the progress of the Congress. 
It would be irresponsible for us not to limit the 
scope of the investigation and the time in 
which we conduct this investigation. We must 
get back to the business of the people as 
soon as possible and stop allowing this matter 
to paralyze the country. The working families 
of America need our help and they need it 
now. We have done nothing to ensure that 
home health agencies are able to continue 
their business into next year. There is no man
aged care reform. There is no legislation to re
duce class size and modernize schools. There 
has been no action on funding the IMF and 
rescuing the world economy. My constituents 
did not elect me to participate in endless in
vestigations. They elected me to take care of 
the business of the people. 

Mr. Speaker, we must carefully consider the 
matter at hand today and ask ourselves, "How 
can we best proceed in this matter to prevent 

the fears of our Founding Fathers from coming 
true?" I submit to you that the most respon
sible course of action is to impose upon our
selves the deadlines provided in the Demo
cratic alternative. Only swift and deliberate ac
tion can meet the standards of Hamilton. 
There should be no reason why we cannot 
meet these deadlines and return to the busi
ness of the people. 

Mr. DELAHUNT. Mr. Speaker, the issue be
fore us today is not just the conduct of the 
President. The overriding issue is how this 
committee will fulfill its own responsibilities at 
a moment of ·extraordinary constitutional sig
nificance. 

Three weeks ago, the Independent Counsel 
referred information to Congress that he al
leged may constitute grounds for impeaching 
the President. 

But it is not the Independent Counsel who 
is charged by the Constitution to determine 
whether to initiate impeachment proceedings. 
That is our mandate. He is not our agent, and 
we cannot allow his judgments to be sub
stituted for our own. 

I am profoundly disturbed at the thought that 
this committee would base its determination 
solely on the Starr referral. 

Never before in our history has the House 
proceeded with a presidential impeachment in
quiry premised exclusively on the raw allega
tions of a single prosecutor. Let alone a pros
ecutor whose excessive zeal has shaken the 
confidence of fair-minded Americans in our 
system of justice. 

It is the committee's responsibility to con
duct our own preliminary investigation to de
termine whether the information from the Inde
pendent Counsel is sufficient to warrant a full
blown investigation. And we have not done 
that. 

If we abdicate that responsibility, we will 
turn the Independent Counsel Statute into a 
political weapon with an automatic trigger
aimed at every future president. And in the 
process, we will have turned the United States 
Congress into a rubber stamp. 

Just as we did when we rushed to release 
Mr. Starr's narrative within hours of its receipt, 
before either this committee or the President's 
counsel had any opportunity to examine it. 

Just as we did when we released 7,000 
pages of secret grand jury testimony and other 
documents hand-picked by the Independent 
Counsel-subverting the grand jury system 
itself by allowing it to be misused for a political 
purpose. 

Just as we are about to do again: by 
launching in inquiry when no member of Con
gress even now, has had sufficient time to 
read, much less analyze, these materials. Not 
to mention the 50,000 pages we have not re
leased. 

For all I know, there may be grounds for an 
inquiry. But before the committee authorizes 
proceedings that will further traumatize the na
tion and distract us from the people's busi
ness, we must satisfy ourselves that there is 
"probable cause" to recommend an inquiry. 

That is precisely what the House instructed 
us to do on September 10. The chairman of 
the Rules Committee himself anticipated that 
we might return the following week to seek 
"additional procedural or investigative authori
ties to adequately review this communication." 
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Yet the committee never sought those addi
tional authoritie$. Apparently we had no inten
tion of reviewing the communication. 

That is the difference between the two reso
lutions before us today. The Majority version 
permits no independent assessment by the 
committee, and asks us instead to accept the 
referral purely on faith . 

Our alternative ensure that there is a proc
ess-one that is orderly, deliberative and ex
peditious-for determining whether the referral 
is a sound basis for an inquiry. 

The Majority has made much of the claim 
that their resolution adopts the same proc
ess-indeed, the very language-that was 
used during the Watergate hearings of 24 
years ago. 

It may be the same language. But it is not 
the same process. 

In 1974, the Judiciary Committee spent 
weeks behind closed doors, poring over evi
dence gathered from a wide variety of 
sources-including the Ervin Committee and 
Judge Sirica's grand jury report, as well as the 
report of the Watergate Special Prosecutor. All 
before a single document was released. Wit
nesses were examined and cross-examined 
by the President's own counsel. Confidential 
material, including secret grand jury testimony, 
as never made public. In fact, nearly a gen
eration later it remains under seal. 

It is too late now to claim that we are hon
oring the Watergate precedent. The damage is 
done. But is not too late for us to learn from 
the mistakes of the last three weeks. If we 
adopt a fair, thoughtful, bipartisan process, I 
am confident the American people will em
brace our conclusions, whatever they may be. 

If the Majority chooses to do otherwise, it 
certainly has the votes to prevail. Just as the 
Democratic majority had the votes in 197 4. 
But the Rodino committee recognized the 
overriding importance of transcending par
tisanship. And it earned the respect of the 
American people. 

It is our challenge to ensure that history is 
as kind to the work of this committee. 

Mr. POSHARD. Mr. Speaker, the vote today 
is not a vote for or against impeachment. It is 
not a vote on whether to proceed with the in
vestigation. It is a vote on how to proceed. It 
is a vote to determine the parameters of the 
Judiciary Committee's investigation. The Re
publican proposal wants an investigation 
which is open-ended, without time limits and 
not limited to the Starr report. The Democratic 
alternative focuses the scope of the inquiry to 
the matter actually before the House in the re
ferral by Mr. Starr. The independent counsel 
at this time has leveled very specific charges, 
and these are the ones that should be inves
tigated. The Democratic resolution would first 
determine if these charges constitute grounds 
for impeachment. If that determination is 
reached, a focused inquiry will follow, and this 
Congress would then get to vote on the Com
mittee's final recommendation. This is a fair 
process. 

I will make my final decision regarding the 
President's actions after the deliberations of 
the Judiciary Committee are finished. I hope 
my colleagues all do the same. Based on the 
President's admitted behavior, I have strongly 
condemned his actions and believe he must 
experience the consequences of his behavior. 

Whether those consequences rise to the level · 
of impeachment cannot be determined until 
the Committee investigation is finished, and I 
believe the Democratic alternative which I sup
port is the most focused, fair, and expeditious 
way for the Committee to proceed. 

Mr. SERRANO. Mr. Speaker, I rise in strong 
opposition to the Republican resolution calling 
for further interminable, open-ended, partisan 
investigation of the President of the United 
States. My constituents share my outrage at 
the attacks on President Clinton, and many
more than on any other issue in my eight 
years in this House-have called, written, and 
e-mailed me to share their views on the 
course Congress should take in this matter. 

As many of my colleagues on both sides 
have said, the duty imposed on the House by 
allegations of Presidential treason, bribery, or 
other "high crimes and misdemeanors" is very 
grave. Faced with such allegations, the House 
must carry out its responsibility in the fairest, 
most non-partisan manner possible. This is 
vital to preserving the integrity of a Constitu
tional process, and we owe it to the President 
and to the American people. 

Having said that, I, and my constituents, be
lieve that this process, based on these allega
tions, has been unfair and partisan, that the 
offenses alleged against the President are not 
impeachable, and that the House Republican 
leadership should end the investigation and try 
to do as much of the people's business as is 
possible in the few days left before Congress 
adjourns for the year. 

On September 11 , I voted against imme
diate release of the Starr report. Basic fair
ness, like that extended to you, Mr. Speaker 
during the Ethics Committee investigation into 
your dealings, would have given the President 
the chance to review the allegations against 
him and to respond. After all, the Independent 
Counsel and his lawyers have spent more 
than four years and over $40 million focusing 
all their attention on finding wrongdoing by the 
President. And the grand jury process, which 
led to the report, is supposed to present only 
the prosecutor's version of the facts, not the 
accused's. 

And no-one in Congress reviewed the Starr 
referral before it was dumped into print and 
onto the Internet, even though innocent peo
ple's reputations were damaged by it, and 
much of the material was so salacious that our 
children shouldn't have such easy access to it. 
Nor was there any apparent reason to release 
the additional material other than to further hu
miliate the President. 

I believe it would be a bad precedent and a 
big mistake to remove the President, whom 
the people elected twice and whose perform
ance in office the people still support, over a 
private consensual relationship. We must un
derstand, as my constituents clearly do, that 
liberty and privacy are tightly linked, and that 
the more we permit intrusion into and expo
sure of the private lives of our people, even 
our Presidents, the more we jeopardize our 
liberty. 

I believe the House should not proceed with 
any further investigation and should instead 
get on with the unfinished business of Amer
ica. Therefore, I will vote against both resolu
tions, and I urge my colleagues to do the 
same. 

Mr. CASTLE. Mr. Speaker, in accordance 
with the responsibilities placed on Congress 
by the Constitution, I support House Resolu
tion 581 to authorize the Judiciary Committee 
to conduct an inquiry to determine whether the 
actions of the President of the United States 
require articles of impeachment to be filed 
against him. 

It is a sad and somber moment for the Con
gress and for the country. No one should take 
any joy in the fact that Congress must exam
ine these issues. The House Judiciary Com
mittee should now conduct its investigation in 
a fair and expeditious manner. The President 
should be afforded every opportunity to ad
dress each point in the inquiry. There should 
be no rush to judgement, but there should 
also be no effort to delay or obstruct the legiti
mate examination of evidence and witnesses. 
I do not support an endless investigation, but 
a short, artificial time limit would encourage 
delays in responding to legitimate questions 
that must be answered. 

It is important to emphasize that this is an 
inquiry. No determination has been made on 
the fate of the President. We should have an 
expeditious and open process in effort to com
plete this unfortunate, but necessary task as 
quickly as possible. When the inquiry is com
plete, the House should make a fair deter
mination based on the facts, the law, and on 
what is in the best interest of our Nation. 

Mr. LEVIN. Mr. Speaker, I reiterate my deep 
dismay at the President's personal conduct 
and his misleading the American people. We 
need a process that appropriately punishes 
the President without unduly punishing our na
tion. Today's debate is · not about whether 
there will be an impeachment inquiry, but 
about how the impeachment inquiry should 
proceed and for how long. 

The House should approve an impeachment 
inquiry today that refers the allegations con
tained within the Starr Report to the Judiciary 
Committee to determine if they constitute im
peachable offenses in a manner that assures 
an early conclusion and is clearly defined as 
to its scope. The Hyde proposal meets none 
of these criteria. 

I agree with President Gerald Ford who re
cently wrote that "the Judiciary Committee 
should be able to conclude a preliminary in
quiry into possible grounds for impeachment 
before the end of the year." 

The impeachment inquiry we approve today 
should be focused and clearly defined as to its 
scope. The Hyde proposal is neither focused 
nor clearly defined and places no limit on how 
long the investigation can go on. 

I believe the impeachment inquiry proposal 
that will be offered by Mr. BOUCHER meets ap
propriate standards and the interests of the 
American people. The Hyde proposal does 
not. 

Mr. COYNE. Mr. Speaker, I rise today to ad
dress the serious business before us- the res
olution authorizing the House Judiciary Com
mittee to undertake an impeachment inquiry 
into the admitted and alleged misdeeds of 
President Clinton. 

We all know that President Clinton did 
something wrong. He had an affair and he lied 
about it. He admitted that to the nation in Au
gust. I was sorely disappointed by his mis
behavior. His actions are to be condemned. 
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The question that Congress must address in 

the coming weeks and months, however, is 
whether his misdeeds merit impeachment. 
That means that we must sort out what he did, 
what his intentions were, and whether his ac
tions constituted impeachable conduct. 

The first step-and only the first step-in 
this process was the submission of Inde
pendent Counsel Kenneth Starr's referral to 
Congress last month. The last sections of the 
referral documents were released to the public 
last . week, and at this point Americans have 
had enough time to begin to digest the con
tents of the Independent Counsel's report. 

Congress now has the responsibility of 
weighing the Independent Counsel's charges 
objectively and determining whether to pro
ceed with the next step in the impeachment 
process, which consists of an impeachment in
quiry by the House Judiciary Committee. 

I believe that given the seriousness of the 
charges, an impeachment inquiry is appro
priate. The Starr Report is clearly not objec
tive, but we must remember that it is not sup
posed to be objective. A grand jury proceeding 
is supposed to make the most compelling 
case possible for prosecution. The House 
should now ·review the Independent Counsel's 
referral, allow the President to present his side 
of the story, and require testimony from any 
other source that it deems necessary. Con
sequently, I support legislation authorizing the 
House Judiciary Committee to undertake an 
impeachment inquiry. 

I am concerned, however, that an open
ended inquiry with the authority to re-visit 
every allegation made against President Clin
ton over the last 25 years would be excessive. 
Many of these charges have been investigated 
extensively-by Congressional committees, 
the Justice Department, and the Independent 
Counsel's office. 

Consequently, I will vote today for the 
Democratic alternative to this resolution, which 
would authorize an impeachment inquiry but 
limit its scope to the Independent Counsel's 
referral. If, as I suspect, that alternative is re
jected, I will vote against the resolution. I want 
to make clear, however, that I support an in
quiry. I will vote against the resolution be
cause I believe that an inquiry should focus on 
the charges set forth in the Independent 
Counsel's referral. It shouldn't be an open
ended, partisan fishing expedition. 

Impeachment of a president is one of the 
most serious actions that the House of Rep
resentatives can take. I know that my col
leagues all appreciate the gravity of what we 
are about to do. I urge my colleagues to act 
with the country's long-term interests in mind. 
Thank you. 

Mr. BALLENGER. Mr. Speaker, today I rise 
in support of H. Res. 581, a resolution to open 
an inquiry by the House Judiciary Committee 
to determine whether substantial evidence ex
ists to recommend the impeachment of the 
President of the United States. 

When taking his oath of office, President 
Clinton vowed to "preserve, protect, and de
fend the Constitution of the United States." 
Independent Counsel Kenneth Starr's report 
outlines eleven potentially impeachable of
fenses against President Clinton suggesting 
he did not honor his oath. An investigation into 
these allegations is necessary to determine if 

there is substantial evidence to prove that 
President Clinton did, in fact, commit these 
crimes and to determine if these offenses war
rant impeachment. Contrary to some opinions, 
this impeachment inquiry is not an attempt to 
disgrace the President but an honest effort to 
discover the truth. 

I endorse this impeachment inquiry by the 
Judiciary Committee. Like all Americans, I 
hope it can proceed fairly and conclude expe
ditiously. Just as Clinton took an oath of office 
when being sworn in as President of the 
United States, I also took an oath of office as 
a Member of Congress to uphold the laws of 
the land. For that reason, I support H. Res. 
581-a vote for truth and justice. 

Mr. PASCRELL, of New Jersey. Mr. Speak
er, today, I cast my vote for the proposal of
fered by Representative RICK BOUCHER for an 
impeachment inquiry. I firmly believe that this 
is the best course of action for our country. 
The Hyde proposal, in an effort to advance a 
political agenda, would allow this inquiry to go 
on indefinitely. But the American people de
serve to have closure on this matter as soon 
as possible. 

Alexander Hamilton, over 200 years ago, 
warned our great nation of the divisive nature 
of unfair inquiries. Our proposal would allow 
us to uphold our Constitutional responsibilities, 
namely to determine whether these charges 
made against the President are true and if 
true, they mandate the President's impeach
ment. 

We have a duty to our constituents to get 
back to work on the many issues that affect 
our nation's families. That is why I, and every
one in this room, was sent here in the first 
place. The deadline our proposal imposes 
would grant ample time to review the Starr 
Report, make these difficult decisions, and re
focus our energies on other vital matters. My 
fear of the Hyde proposal is based solely on 
its open ended nature and the financial toll an
other lengthy investigation will place upon us. 

Make no mistake, I think the President's ad
mitted behavior is indefensible and that this 
matter has done great harm to our country 
and the office of the President. But, we need 
to move on and bring closure to this issue. I 
will not allow the House Leadership to bring 
down the institution in which I so proudly 
serve. And I will do my best to insure that the 
decisions made best serve our Constitution 
and our nation. No individual and no party is 
privy to virtue." 

Mr. BOUCHER. Mr. Speaker, at the conclu
sion of this debate, I will offer a motion to re
commit the resolution offered by the gen
tleman from Illinois to the Committee on the 
Judiciary with the instruction that the Com
mittee immediately report to the House the 
resolution in the form of our Democratic alter
native. 

While we would have preferred that Demo
crats have a normal opportunity to present our 
resolution as a amendment, the procedure 
being used by the House today does not 
make a Democratic amendment in order. The 
motion to recommit with instructions, however, 
offers an opportunity for adoption by the 
House of our alternative. 

The Democratic amendment is a resolution 
for a full and complete review by the Judiciary 
Committee of the material referred to the 

House by the Office of the Independent Coun
sel. The Republican resolution also provides 
for that review. The difference between the 
Democratic and Republican alternatives is 
only over the scope of the review, the time 
that the review will take, and the requirement 
in our Democratic alternative that there be a 
recognition of the historical Constitutional 
standard for impeachment. 

The public interest requires that a fair and 
deliberate inquiry occur. Our resolution would 
assure that it does. 

But the public interest also requires an ap
propriate boundary on the scope of the in
quiry. It should not become an invitation for a 
free ranging fishing expedition, subjecting to a 
formal impeachment inquiry matters that are 
not before the Congress today. The potential 
for such a venture should be strictly limited by 
the resolution of inquiry. Our proposal contains 
those appropriate limits. It would subject to the 
inquiry the material presented to us by the Of
fice of the Independent Counsel which is the 
only material before us at the present time. 

The public ·interest also requires that the 
matter be brought to conclusion at the earliest 
possible time that is consistent with a com
plete and through review. 

The country has already undergone sub
stantial trauma. If the Committee carries its 
work beyond the time reasonably needed for 
a complete resolution of the matter now before 
us the injury to the nation will only deepen. 

We should be thorough, but we should be 
prompt. Given that the facts of this matter are 
generally well known, and given that there are 
only a handful of witnesses whose testimony 
is relevant, all of whom have already under
gone grand jury scrutiny, there is no reason to 
prolong the Committee's work into next year. 
A careful and thorough review can be accom
plished between now and the end of this year. 
Our resolution so provides. 

Our resolution requires that the Committee 
hold hearings on the Constitutional standard 
for impeachment which has evolved over two 
centuries and which was recognized most re
cently by the Committee and by the House in 
1974. 

Our substitute then directs the Committee to 
compare the facts stated in the referral to the 
Constitutional standard and determine which if 
any of them rise to the standard. 

Any of the facts stated in· the referral which 
pass that initial test would then become the 
subject of a formal inquiry and investigation 
following which the Committee could reach its 
conclusion. It could recommend articles of im
peachment, alternative sanctions or a no ac
tion option. 

Under our resolution the committee will 
begin its work on October 12 and conclude all 
proceedings, including the consideration of 
recommendations in December. The House 
could then complete its consideration of any 
recommendations the Committee may make 
by the last week in December. 

This approach is fair. It's in the public inter
est, and it is what the American public ex-
pects. · 

It gives deference to the Constitutional 
standard for impeachment recognized by the 
House in its 1974 report. It offers ample time 
to consider carefully, any of the allegations 
which rise to the Constitutional standard. 
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It assures that the entire matter will be re

solved promptly and that the Nation is not dis
tracted by a prolonged inquiry which is clearly 
not justified by the material presented in the 
referral. 

It presents a framework that will enable the 
Committee and the House of Representatives 
to discharge their Constitutional obligations in 
a manner which is both thorough and expedi
tious. 

I urge approval of the Democratic plan as 
rules of proceeding which are well tailored to 
the challenge before us. 

Mrs. MORELLA. Mr. Speaker, today is a 
sad day for our country. I take no pleasure in 
today's proceedings, or the events which have 
brought us to this point. I have been entrusted 
by the people of my district to exercise my 
judgment in this matte~. and I take seriously 
their confidence in me to use my best judg
ment and to carry out my Constitutional re
sponsibilities in a somber and thoughtful man
ner. 

We are a nation of law. In conformity with 
our Constitutional obligation to oversee the 
Executive Branch of government, Congress 
passed an independent counsel law, which 
was signed by President Clinton. The inde
pendent counsel appointed pursuant to that 
law to investigate allegations of illegal conduct 
within the Executive Branch has, pursuant to 
that law, forwarded to the Judiciary Committee 
his report detailing possible impeachable of
fenses committee by President Clinton. 

In forwarding to the full House a resolution 
regarding an inquiry of impeachment, all mem
bers of the Judiciary Committee voted for an 
inquiry; they differed only on the inquiry's time 
and scope. Regardless of whichever resolution 
we pass today, the authorization to conduct an 
inquiry will expire at the end of this Congress. 

Some have suggested that we simply cen
sure President Clinton for his conduct and 
move on. However, there is no Constitutional 
provision for censuring a president, and we do 
not have a censure resolution before us today. 
While some have pointed to former President 
Ford's suggestion that the President be cen
sure, they fail to take note of his view that 
such a censure would follow a presumptive 
finding by a Judiciary Committee inquiry that 
the President has not committed impeachable 
offenses. 

We must follow the course set out in the law 
and the Constitution. It is our duty and respon
sibility to determine through an inquiry whether 
or not impeachable offenses were committed. 
I have every expectation that the House will 
conduct this inquiry as expeditiously as pos
sible so that the country may achieve closure 
and move on. 

Mr. STARK. Mr. Speaker, today the House 
considers whether the information sent to the 
Congress for consideration in the Independent 
Counsel Report warrants the start of an im
peachment inquiry by the House. 

The President has admitted that he had an 
extramarital affair and then lied about it. No 
one disputes that fact. The President's con
duct, while reprehensible, was a betrayal of 
his vows to his wife but not his oath of office. 
His actions were personal in nature. If his lies 
to cover up his conduct amount to perjury, he 
can and should be held accountable through 
our judicial system. 

Our founding fathers had something quite 
different in mind when they drafted the Con
stitutional language on impeachment, a polit
ical remedy for tyrannical acts. The Federalist 
papers shed some light on that. George 
Mason said that the phrase "high crimes and 
misdemeanors" refer to presidential actions 
that are great and dangerous offenses or at
tempts to subvert the government. Alexander 
Hamilton, in the Federalist paper 65, wrote 
that impeachable offenses relate chiefly to in
justices done immediately to society. Ben 
Franklin spoke of impeachment as an alter
native to assassination. 

When this House voted to proceed with an 
inquiry to impeach President Nixon in 197 4, 
the offenses in the impeachment resolution 
contained serious abuses of official power: 
President Nixon used government agencies to 
carry out his personal and political vendettas 
against citizens. Not included in the list of im
peachable offenses for President Nixon was 
his deliberate backdating of a tax document 
and his false filing under oath of IRS returns 
by which he sought to fabricate a huge, tax 
deduction. That conduct was felonious but de
termined not to be an impeachable offense in 
197 4 because it did not threaten our form of 
government; it was personal, reprehensible 
conduct. 

I will cast my vote against the Hyde resolu
tion. It leads us into an impeachment inquiry 
without focus or time limitation. 

I will support the Democratic motion to re
commit because we need to resolve the issue 
of impeachment this year and then move on 
with the business of governing. We have seri
ous work to do to resolve the solvency of the 
Social Security and the Medicare trust funds; 
we have children in need of heath care and 
quality child care; our schools are overcrowed. 
The needs of real people will not be ad
dressed until we bring closure of this issue. 

Mrs. WILSON. Mr. Speaker, I am the junior 
member of this House. The one who, argu
ably, comes to this decision with the cleanest 
slate, the least experience, and a perspective 
formed largely outside of these halls. 

This morning, as we began our business, 
every member of this body gathered, faced 
the flag and repeated the same pledge that 
school children from Long Island to Los Ange
les, from Seattle to Saratoga recited this 
morning. "I pledge allegiance * * *" With our 
hands over our hearts, we told the country 
and each other than we are one nation, under 
God, with liberty and justice for all. Liberty and 
justice for all. 

The meaning of justice in a free society gov
erned by a constitution is what has been on 
my mind in the last weeks. I have read the 
Independent Counsel's report and much of the 
supporting information which he has trans
mitted to us. Like my colleagues from both 
parties on the Judiciary Committee, I have 
come to the conclusion that we have been 
presented with substantial and credible evi
dence concerning the President of the United 
States that may constitute grounds for im
peachment. We must do our duty and fully 
and fairly investigate these matters. 

I have reached this conclusion with a pro
found sense of sadness. America is a great 
nation, and we are not less great because we 
are governed by fallible men and women. In-

deed, our founding fathers knew well our 
failings, and led us to rely not upon the rule 
of men, but upon the rule of law. That is what 
is at stake here today-equal justice under the 
law. 

I am reminded of the symbol of justice in 
America. Justice holding the scales is not 
blind because she looks away or because she 
will not see. Justice is blind so that every cit
izen, regardless of race or creed or station in 
life, will be treated equally under the law. That 
includes the President of the United States. It 
is a powerful symbol. And today, it is one we 
must live up to. 

We are not called upon today to vote on ar
ticles of impeachment. We are only voting on 
whether to proceed, or to look away. 

We are a nation ruled by laws. It is up to us 
to keep it that way. 

Mr. SMITH of Michigan. Mr. Speaker, I favor 
further inquiry by the Judiciary Committee. 
The issue before us today is straightforward: 
Do the allegations of possible impeachable of
fense merit further investigation? Anyone who 
answers "no" and asserts that there should be 
no further review has a very high burden to 
meet. I think that the Judiciary Committee's 
careful, fair and expeditious review of all of the 
facts in light of the relevant law is precisely 
the Constitutional duty required of us by our 
oath of office. I also think that such a review 
is the duty we owe the American people. 

Congress has received substantial and 
credible evidence that the President of the 
United States repeatedly violated the criminal 
laws of this country. I believe it would be a 
dereliction of duty of the highest order for us 
to decide today that no further review is need
ed. After meeting with Chairman HYDE, I am 
convinced that we will move forward fairly, 
quickly and in a bipartisan manner. I am also 
troubled by reports that the White House is 
pressuring Democrats to vote against this in
quiry. 

My office has received over a thousand 
calls and letters in the past month on this 
scandal. Additionally, my web page also gives 
constituents an opportunity to express their 
views. Eighty percent of the people who have 
contacted me have urged me to move forward 
with this investigation. 

Despite much ·of the rhetoric, today's final 
vote only answers one question: Should we in
vestigate the allegations or forget it? Those 
who vote against the resolution are, in fact, 
saying that we should just ignore all the alle
gations against the President and have no fur
ther inquiry. 

I have not decided whether President Clin
ton has technically committed impeachable of
fenses. However, I have called for President 
Clinton's resignation. Whether his actions rise 
to the level of 'high Crimes and Mis
demeanors' is still to be determined. The point 
is that we need to investigate the actions of 
the President and we need to get this situation 
behind us as quickly as possible, hopefully by 
the end of the year. 

Today's vote marks only the third time in 
American history that the House has opened 
an inquiry into possible impeachment of a 
President. It is a serious vote for all of us, 
possibly one of the most important votes I will 
take. I have made the decision to vote yes be
cause I truly believe to do otherwise would not 
be in the best interest of our country's future. 
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Mr. FRANK of Massachusetts. Mr. Speaker, 

our former colleague from Oklahoma, Mickey 
Edwards, has gone from service in the House 
of Representatives to a very distinguished ca
reer teaching at the Kennedy School of Gov
ernment at Harvard. He has combined this 
with a role as a thoughtful commentator on 
public affairs. Mr. Edwards is as those who 
served with him know a very thoughtful con
servative, and I disagree with him on many 
policy issues. Indeed, I disagree with his as
sessment of the policy impact of the Clinton 
administration, in foreign policy and else
where, which is included in this article. But on 
the whole it seems to me an extremely 
thoughtful essay that sheds a good deal of 
light on the difficult task we face in the coming 
weeks and months in dealing with the Inde
pendent Counsel's investigation of the Presi
dent. 

Both because of the thoughtful nature of this 
work, and because of Mr. Edwards credentials 
as one of the most intellectually honest of our 
political commentators, I ask this his thoughtful 
essay from the Boston Herald be printed here. 

STARR ELECTS TO TOPPLE 1996 E LECTION 

This is what we know: 
First, that the president has committed 

adultery and is accused of lying about it be
fore a grand jury. Second, and even more dis
turbing, we know that we now have in the 
United States a prosecutor to whom our civil 
liberties are an inconvenience. 

As a conservative, I have dedicated my 
adult life to opposing the spread of statist 
power. I have feared, and fought against, the 
intrusions of Big Brother into the private 
lives of American citizens. That is why I am 
disturbed by Bill Clinton but frightened by 
Kenneth Starr. 

Here is the situation: The Constitution 
grants to the people, through their rep
resentatives, the power to remove a presi
dent who is guilty of criminal behavior. It is 
a discretionary power; it has been delegated 
to a political branch of government and the 
decision is intended to be based on political 
as well as legal considerations. 

Bill Clinton has twice been elected presi
dent. Many of the facts we know about his 
patterns of behavior were known before the 
people placed him in office. Perhaps citizens 
have learned more about the president's ten
dencies, about his behavior, but if ther e is 
any surprise it is about the extent of that be
havior, not about its existence. 

Because we know all this, the questions 
that matter most are not whether we should 
be appalled by the behavior of this president, 
but about how reluctant we should be to 
overturn the results of an election, and, sec
ond, the extent to which we should sanction 
the activities of an extra-constitutional in
quisitor whose activities threaten not mere
ly our sensibilities but our civil liberties as 
well. 

I am not among the president's defenders. 
For his indiscretions and lies, he alone is re
sponsible. Even had his activities been less 
unsavory, he would still be judged by history 
to be a president of modest accomplishment. 
His ineptitude in foreign policy alone would 
doom him to the ranks of mediocrity. But-
this is a big distinction-even though I 
might wish Mr. Clinton had never been elect
ed, he was; he defeated a sitting president 
and a prominent senator. His election was 
not a fluke ; it was a decision. 

Prudence dictates caution in removing 
from office a man or woman whom the peo
ple have placed there. A president's activi-

ties may be so heinous that he must be re
moved at any cost, but in a democratic soci
ety, the overturning of an election must rest 
on more than shocked sensibility. What Mr. 
Clinton has lied about is an adulterous af
fair. If he is found to have lied to the grand 
jury, his actions may be oath reprehensible 
and illegal. But there is a question of con
text: what he lied about was whether he car
ried on a consensual sexual relationship. It 
may be enough to make one gap; it is not 
enough to overturn the will of the people 
that he should be the president. 

This brings us to a more serious matter. 
When Richard Nixon was our president, a 
Democratic Congress, asserting that a Re
publican Justice Department could not be 
trusted to act in the public interest, cir
cumvented the existing governmental struc
ture by creating a special prosecutor (the 
title is " independent counsel," but as Ken
neth Starr has demonstrated, it is an office 
with the power to function in a disturbingly 
aggressive manner). 

We should all be concerned about the dan
ger inherent in giving the state the ability 
to trample underfoot the rights of a citizen 
on behalf of some presumed " greater good." 
There are " greater goods," those common 
national interests that sometimes transcend 
narrower individual interests, but even in 
the pursuit of such common interests the 
civil rights of citizens must be preserved. 

Kenneth Starr has no such sensibility. He 
began with a mandate to consider such mat
ters as the possible misuse of secret FBI 
files , but from that starting point, he ended 
up in Bill Clinton's bedroom (or, in this case, 
his Oval Office). He intimidated witnesses. 
He looked into what books his witnesses read 
and what movies they watched. He subjected 
the public to the kind of voyeurism he has 
publicly criticized. (If he felt the need to il
lustrate what Mr. Clinton and Monica 
Lewinsky did, to prove that Mr. Clinton had 
lied, one example would have been sufficient; 
even that would not have been necessary if 
one assumes members of Congress can decide 
for themselves what does, and does not, con
stitute " sex. " ) 

Bill Clinton may be an embarrassment, but 
the Congress should not overturn a national 
election simply because a president lied 
about matters about which he should have 
never been questioned. And whatever Mr. 
Clinton's flaws, the real danger here is not 
Mr. Clinton's flaws, the real danger here is 
not Mr. Clinton's immaturity but Mr. Starr's 
casual disregard for those considerations 
which protect the citizen against the exces
sive intrusions of the state. 

Mr. HALL of Ohio. Mr. Speaker, this is only 
the third time since the founding of our Nation 
that the House of Representatives has seri
ously considered impeaching the President of 
the United States. Consequently, I have delib
erated extensively over the upcoming vote. 
Having reached a decision, there is little doubt 
in my mind that the Judiciary Committee of the . 
House of Representatives should conduct a 
limited, clearly defined inquiry into whether 
President Bill Clinton should be impeached. 
The alternative, a broad-based impeachment 
investigation with no time limits is unneces
sary, unwarranted, and potentially harmful to 
our Nation. 

Removing the President from office would 
invalidate the election of Bill Clinton by the 
American people. The standard for impeach
ment must be set high for Congress to revoke 
decisions made by the people at the ballot 
box. The authority to impeach is an awesome 

power which, if misused, threatens the founda
tion of American democracy. 

There is probably no individual in history 
who has been investigated more than Presi
dent Clinton. Independent Counsel Kenneth 
Starr and his predecessor have taken more 
than four years, spent almost $45 million, and 
employed 60 attorneys, investigators, and 
other staff to examine President Clinton's ac
tivities for evidence of wrongdoing. In addition, 
more than half a dozen House and Senate 
committees have investigated potential abuses 
by President Clinton and the First Lady-in
cluding many of the same subjects the Inde
pendent Counsel investigated-at additional 
expense to taxpayers. · 

I have read the report by Independent 
Counsel Starr and seen some of the evidence 
produced by the other investigations. I have 
strong doubts that they justify impeaching the 
President, or starting a new, lengthy investiga
tion. The U.S. Constitution permits the Con
gress to remove the President upon conviction 
of "treason, bribery, or other high crimes and 
misdemeanors." President Clinton's actions 
are unbecoming to the office of the President 
and thoroughly offensive to the American peo
ple and to me. But they are not impeachable 
offenses. 

The impeachment process is filled with po
tential dangers for America. With the near-col
lapse of the economies of Russia and several 
Asian countries, the world is on the verge of 
an international economic crisis. Military action 
may be necessary to stem the genocide in 
Kosovo. The threat of terrorism against U.S. 
citizens and interests abroad has ·never been 
greater. The impeachment process will weak
en the President and hurt our Nation's ability 
to deal with international problems. Our mili
tary and economic risk increases the longer it 
drags on. 

A long impeachment process will further dis
tract the attention of Congress from more im
portant issues, such as health care, education, 
tax reform, protecting Social Security, and re
ducing hunger and poverty. We should be 
dealing with these problems, not conducting 
~ndless investigations. An open-ended inquiry 
could cost millions of dollars-money which 
could be spent more productively. We are be
coming a government that sees as its principal 
mission the investigation of its officers and citi
zens. Such a government does not serve the 
people. 

Our task is to make the best decision-one 
that will bring the President to justice and 
spare the American people from further pain. 
This vote is not about whether President Clin
ton will be punished. I believe the President 
should be punished for his misconduct. We 
must send a clear and unambiguous signal 
that this type of behavior is not acceptable. 
But let's not punish the entire Nation by going 
forward with an unlimited investigation. If, after 
a limited investigation, new and unexpected 
impeachable offenses are discovered, then 
that avenue should be pursued vigorously. But 
if that does not happen, the House should 
consider the recent suggestion of former 
President Gerald Ford that we publicly rebuke 
President Clinton. More than any other living 
American, Mr. Ford knows the pain and public 
divisiveness an impeachment process im
poses on our country and its citizens. 
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If we vote for an unlimited investigation, the fundamental fairness of our own pro

when will it end? We have the assurance of ceedings. 
well-meaning House leaders that it can be THE PACE ACCELERATES 

wrapped up by the end of the year. But if that On September 9, Independent Counsel 
is the goal, why not put it in this resolution? Kenneth Starr sent the House of Representa
The Judiciary Committee took five months to tives a 445-page report, together with some 
write articles of impeachment against former 2,000 pages of supporting materials, tele
President Nixon. The case against President phone records, videotaped testimony and 
Clinton, which already has become more par- other sensitive material, as well as 17 boxes 
tisan and controversial, probably will take of other information. 
longer. If we proceed with an unlimited inves- Within 48 hours, the House had voted to re
tigation, we are likely to see our newspapers lease the report and give the Judiciary Com
and airwaves filled with still more stories about mittee until September 28 to decide whether 
Monica Lewinsky, Whitewater, and alleged any of the remaining material should be kept 
White House scandals from now until the end confidential. While I agreed that we should re
of the 106th Congress in the year 2001. · lease the report, I opposed our doing so be-

1 recognize that my own constituents are fore either the President's attorneys or mem
deeply divided on this issue. Daily I have been bers of the Committee had been given even a 
receiving thoughtful and passionate telephone minimal opportunity to review it. 
calls, letters, and e-mails from residents of That vote was seven days ago. Since then, 
Dayton and Montgomery County, Ohio, which the breakneck pace has only accelerated. 
I am privileged to represent. After listening to Today, we were asked to vote-10 days 
both sides, I have concluded that another in- ahead of schedule-on whether to release 
vestigation by the House of Representatives is what may well be the most sensitive materials 
not warranted by the evidence, nor is it likely of all-the grand jury transcripts, together with 
to find anything that has been missed already the videotape of the President's testimony. 
by investigators. An open-ended inquiry will Those of us who serve on the Committee 
just be a waste of taxpayers' money and a had been doing our best to review these ma
drain on the Nation. Therefore, I will not vote terials so that we would be in a position to 
for another endless round of hearings, deposi- evaluate whether or not they ought to be ra
tions, and testimony that serve no purpose. leased. I cannot speak for other members, but 

The alternative I support calls for the Judici- I have been as diligent as possible, and had 
ary Committee to begin an impeachment in- managed by this morning to get through-at 
vestigation that will finish no later than Decem- most-some 30 percent of this material. 
ber 31, 1998, and will be confined in scope to How can anyone make a considered judg
the charges forwarded to the House by the ment under such circumstances? How can we 
Independent Counsel. This approach does not properly weigh the benefits of immediate dis
rule out additional investigations if new, cred- closure against the harm it might cause? I 
ible information is presented by the lnde- have done my utmost not to prejudge the out
pendent Counsel or any other source. come of this investigation. I am prepared to 

President Clinton has shamed himself and follow the facts wherever they lead. But if the 
the office of the President, a blot that will stain American people are to accept the eventual 
his record in history. The question is now result of our deliberations, they must be satis
whether we will shame the House of Rep- tied that our proceedings have been thorough, 
resentatives by letting this trauma linger on disciplined, methodical and fair. 
endlessly and drag our Nation down. I seriously doubt that an objective observer 

Mr. Speaker, this vote is really about setting looking back on these past nine days could 
limits. The Independent Counsel has con- characterize our proceedings in that manner. 
ducted an unlimited investigation with unlim- The process continues to careen forward
ited time and money. The House of Rep- without a roadmap-a dizzying pace. 
resentatives has given virtually unlimited pub- FUNDAMENTAL FAIRNESS 

lie access to the documents and evidence he One portion of the Independent Counsel's 
produced. Now, the House is about to author- report that I made sure to read-not once, but 
ize another unlimited investigation. I'm willing twice-was Mr. Starr's transmittal letter, which 
to say there should be limits. We as a Con- cautioned that these supporting materials con
gress and a Nation have too many other im- tain "confidential material and material pro
portant things to do. It is time for members of tected from disclosure by Rule 6(e) of the 
the House to put some limits on this process Federal Rules of Criminal Procedure" (the rule 
and get on with fulfilling the many other re- that provides for the secrecy of grand jury 
sponsibilities we have to the American people. records). 

Mr. DELAHUNT. Mr. Speaker, on Sep- The implication of that warning is that the 
tember 18, 1998, the House Judiciary Com- public disclosure of protected grand jury mate
mittee voted to release to the public several rial could do serious and irrevocable harm
volumes of supporting material received from not only to the President, but to the many 
the Independent Counsel nine days ago, in- other individuals caught up in the vast web of 
eluding grand jury transcripts and the Presi- the Starr investigation, including innocent 
dent's videotaped testimony. third-parties, witnesses, and other potential 

In my judgment, the headlong rush to pub- targets of ongoing (and future) investigations. 
licize secret grand jury testimony not only en- In the United States, those accused of crimi
dangers the rights of the individuals involved nal wrongdoing are presumed innocent-be 
in this particular case, but also undermines the they presidents or ordinary citizens. Yet if raw, 
integrity of one of the cornerstones of our sys- unproven allegations are disclosed to the pub
tem of justice-the grand jury system itself. lie before they can be challenged, the "pre-

Unfortunately, the readiness of the majority sumption of innocence" loses all meaning. 
to ignore these perils also calls into question Minds are made up, judgments rendered, and 

the chance for a fair determination of the facts 
is lost. 

That is one reason why federal grand jury 
testimony-whether in printed or in audio-vis
ual form-is explicitly shielded from public dis
closure under Rule 6(e). 

But grand jury secrecy also serves the inter
ests of the prosecution, by encouraging wit
nesses to come forward and ensuring that 
prejudicial material will not poison the jury pool 
and make it impossible to hold a fair trial. This 
is especially important when the targets and 
potential targets of an investigation are public 
figures. 

The pre-indictment release of secret testi
mony compromises both objectives-trampling 
on the rights of the accused and jeopardizing 
subsequent indictments. Beyond this, it calls 
into serious question the fairness and integrity 
of the grand jury system itself. 

"LAUNDERING" THE EVIDENCE 

Through its action today, the Judiciary Com
mittee has engaged in an abuse of the grand 
jury process that has enabled it to accomplish 
indirectly what the Independent Counsel was 
prohibited from doing directly. 

The Independent Counsel has developed 
his case by using the grand jury to compel 
testimony from various witnesses. Although 
the grand jury voted to subpoena the Presi
dent, the videotaped testimony was ultimately 
obtained under a negotiated agreement, under 
which the Independent Counsel agreed to 
treat the testimony as secret grand jury pro
ceedings pursuant to Rule 6(e). It was solely 
on this basis that the President consented to 
testify. 

The Independent Counsel subsequently re
ceive permission from the court to release the 
videotape, together with the other grand jury 
material, to the Congress. But the court order 
did not authorize its further release to the pub
lic or the press. 

By releasing that testimony to the public, we 
are-in effect-laundering the evidence so as 
to nullify the express agreement under which 
it was obtained. This is an abuse of the grand 
jury that can only damage the public's faith in 
that institution and impair its ability to perform 
its essential role. 

And what are the benefits that justify these 
evils? We are told only that the public has a 
"right to know"-an interest in the case that 
entitle sit to the information. Some have even 
suggested that that interest is a financial 
one-that the public "paid" for this material 
and is entitled to it. 

To this, one can only respond that the pub
lic pays for the grand jury testimony in every 
case. The public has an interest in every 
case-especially where the case involves high 
officials or other celebrities. We accommodate 
that interest by requiring that trials be held in 
open court. But the public is no more entitled 
to secret grand jury testimony than it is to 
classified intelligence. Not even when the case 
is concluded, let alone while it is still going on. 

In an ordinary criminal trial, grand jury testi
mony is disclosed under Rule 6(e) only under 
certain specific circumstances. For example, 
criminal defendants are entitled to see grand 
jury proceedings in order to cross-examine 
witnesses or challenge their credibility on the 
basis of prior inconsistent statements. 

On the other hand, the public release of ma
terial of this nature would violate not only Rule 
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6{e), but Department of Justice guidelines, 
court precedents and ethical rules binding on 
prosecutors in every jurisdiction in this coun
try. A party found to have disclosed the mate
rial would be subject to sanctions, and the ma
terial itself would be excludable in court. The 
court might even grant a defendant's motion to 
dismiss the case for prejudice. 

LOOKING TO PRECEDENT 

This is certainly not an ordinary case. But 
neither is it so exceptional as to justify our 
riding roughshod over precedent and due 
process. 

In the one historical precedent that is clos
est to the present situation, due process was 
scrupulously observed. Twenty-four years ago, 
a Republican president was under investiga
tion by a Democratic House. 

The Judiciary Committee spent seven 
weeks in closed session, reviewing judge 
Sirica's grand jury materials prior to their re
lease. President Nixon's lawyers were per
mitted not only to participate in these ses
sions, but to cross-examine witnesses before 
their testimony was made public. 

While there are obviously major differences 
between the current controversy and the Wa
tergate affair, President Clinton is entitled to 
the same due process protections afforded 
President Nixon in the course of that inves
tigation. 

In fact, the case for preserving the confiden
tiality of the evidence is even stronger here 
than it was in the Watergate case. Mr. Starr's 
grant jury has made no findings whatsoever 
with respect to the evidence. The material we 
have consists merely of selected portions of 
what the persecutor put before the grand jury, 
together with his interpretation of that material. 
The jurors were never asked whether they 
thought that the video tape-or any other testi
mony-provided credible evidence of perjury 
or other wrongdoing. Having used the grant 
jury as a tool to gather information, the Inde
pendent Counsel bypassed it as a fact-finding 
body. 

That is his prerogative. But the Judiciary 
Committee has a duty to see that the material 
provided to us is handled appropriately. If we 
act carelessly, and in haste, we will not only 
cripple this President, but will do lasting harm 
to the values and institutions we hold most 
dear. 

Mr. SOLOMON. Mr. Speaker I would like to 
enter into the record a General Accounting Of
fice report: Executive Office of the President, 
Procedures for Acquiring Access to and Safe
guarding Intelligence Information 

This report is a significant and impressive 
audit performed by the National Security and 
International Affairs Division of the GAO. It 
builds on the work previously requested by 
Chairman Goss and will be the foundation for 
further oversight by the Permanent Select 
Committee on Intelligence. 

The President's stewardship in protecting 
the National Security of the United States of 
America is his highest responsibility. There is 
no higher calling. I believe that this report 
raises significant questions that should be ad
dressed. 

GAO REPORT TO THE CHAIRMAN, COMMITTEE 
ON RULES, HOUSE OF REPRESENTATIVES 

EXECUTIVE OFFICE OF THE PRESIDENT- PROCE
DURES FOR ACQUIRING ACCESS TO AND SAFE
GUARDING INTELLIGENCE INFORMATION 

U.S. GENERAL ACCOUNTING OFFICE, 
NATIONAL SECURITY AND INTER
NATIONAL AFFAIRS DIVISION, 

Washington, DC, September 30, 1998. 
Hon. GERALD B. H. SOLOMON' 
Chairman, Committee on Rules, House of Rep

resentatives. 
DEAR MR. CHAIRMAN: This report responds 

to your request of November 6, 1997, asking 
us to determine whether the Executive Of
fice of the President (EOP) has established 
procedures for (1) acquiring personnel access 
to classified intelligence information, spe
cifically Sensitive Compartmented Informa
tion (SCI), and (2) safeguarding such infor
mation. You asked that our review include 
the following offices for which the EOP Se
curity Office provides security support: 
White House Office, Office of Policy Develop
ment, Office of the Vice President, National 
Security Council, President's Foreign Intel
ligence Advisory Board, Office of Science and 
Technology Policy, Office of the United 
States Trade Representative, Office of Na
tional Drug Control Policy, and Office of Ad
ministration. 

BACKGROUND 
SCI refers to classified information con

cerning or derived from intelligence sources, 
methods, or analytical processes requiring 
exclusive handling within formal access con
trol established by the Director of Central 
Intelligence. The Central Intelligence Agen
cy (CIA) is responsible for adjudicating and 
granting all EOP requests for SCI access. Ac
cording to the EOP Security Office, between 
January 1993 and May 1998, the CIA granted 
about 840 EOP employees access to SCI. 

Executive Order 12958, Classified National 
Security Information, prescribes a uniform 
system for classifying, safeguarding, and de
classifying national security information 
and requires agency heads to promulgate 
procedures to ensure that the policies estab
lished by the order are properly imple
mented, ensure that classified material is 
properly safeguarded, and establish and 
maintain a security self-inspection program 
of their classified activities. 

The order also gives the Director, Informa
tion Security Oversight Office (an organiza
tion under the National Archives and 
Records Administration), the authority to 
conduct on-site security inspections of EOP's 
and other executive branch agencies' classi
fied programs. Office of Management and 
Budget Circular Number A-123, Management 
Accountability and Control, emphasizes the 
importance of having clearly documented 
and readily available procedures as a means 
to ensure that programs achieve their in
tended results. 

Director of Central Intelligence Directive 
1114, Personnel Security Standards and Pro
cedures Governing Eligibility for Access to 
Sensitive Compartmented Information, lays 
out the governmentwide eligibility stand
ards and procedures for access to SCI by all 
U.S. citizens, including government civilian 
and military personnel, contractors, and em
ployees of contractors. The directive re
quires (1) the employing agency to determine 
that the individual has a need to know; 1 (2) 
the cognizant Senior Official of the Intel
ligence Community to review the individ
ual's background investigation and reach a 

Footnotes at end of letter. 

favorable suitability determination; and (3) 
the individual, once approved by the Senior 
Official of the Intelligence Community for 
SCI access, to sign a SCI nondisclosure 
agreement.2 Additional guidance concerning 
SCI eligibility is contained in Executive 
Order 12968,3 the U.S. Security Policy Board 
investigative standards and adjudicative 
guidelines implementing Executive Order 
12968,4 and Director of Central Intelligence 
Directive 1/19. 

Governmentwide standards and procedures 
for safeguarding SCI material are contained 
in Director of Central Intelligence Directive 
1/19, Security Policy for Sensitive Compart
mented Information and Security Policy 
Manual. 

The EOP Security Office is part of the Of
fice of Administration. The Director of the 
Office of Administration reports to the As
sistant to the President for Management and 
Administration. The EOP Security Officer is 
responsible for formulating and directing the 
execution of security policy, reviewing and 
evaluating EOP security programs, and con
ducting security indoctrinations and 
debriefings for agencies of the EOP. Addi
tionally, each of the nine EOP offices we re
viewed has a security officer who is respon
sible for that specific office's security pro
gram. 

As discussed with your office, we reviewed 
EOP procedures but did not verify whether 
the procedures were followed in granting SCI 
access to EOP employees, review EOP phys
ical security practices for safeguarding clas
sified material, conduct classified document 
control and accountability inspections, or 
perform other control tests of classified ma
terial over which the EOP has custody. (See 
pages 8 and 9 for a description of our scope 
and methodology.) 

EOP-WIDE PROCEDURES FOR ACQUIRING SCI 
ACCESS SHOULD BE MORE SPECIFIC 

The EOP Security Officer told us that, for 
the period January 1993 until June 1996, (1) 
he could not find any EOP-wide procedures 
for acquiring access to SCI for the White 
House Office, the Office of Policy Develop
ment, the Office of the Vice President, the 
National Security Council, and the Presi
dent's Foreign Intelligence Advisory Board 
for which the former White House Security 
Offices provided security support and (2) 
there were no EOP-wide procedures for ac
quiring access to SCI for the Office of 
Science and Technology Policy, the Office of 
the United States Trade Representative, the 
Office of National Drug Control Policy, and 
the Office of Administration for which the 
EOP Security Office provides security sup
port. He added that there had been no writ
ten procedures for acquiring SCI access with
in the EOP since he became the EOP Secu
rity Officer in 1986. In contrast, we noted 
that two of the nine EOP offices we reviewed 
issued office-specific procedures that make 
reference to acquiring access to SCI-the Of
fice of Science and Technology Policy in 
July 1996 and the Office of the Vice President 
in February 1997. 

According to the EOP Security Officer, 
draft EOP-wide written procedures for ac
quiring access to SCI were completed in June 
1996, at the time the White House and EOP 
Security Offices merged. These draft proce
dures, entitled Security Procedures for the 
EOP Security Office, were not finalized until 
March 1998. While the procedures discuss the 
issuance of EOP building passes, they do not 
describe in detail the procedures EOP offices 
must follow to acquire SCI access; the roles 
and responsibilities of the EOP Security Of
fice, security staffs of the individual EOP of
fices, and the CIA and others in the process; 
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or the forms and essential documentation re
quired before the CIA can adjudicate a re
quest for SCI access. Moreover, the proce
dures do not address the practices that Na
tional Security Council security personnel 
follow to acquire SCI access for their per
sonnel. For example, unlike the process for 
acquiring SCI access in the other eight EOP 
offices were reviewed, National Security 
Council security personnel (rather than the 
personnel in the EOP Security Office) con
duct the employee pre-employment security 
interview; deal directly with the CIA to re
quest SCI access; and, once the CIA approves 
an employee for access, conduct the SCI se
curity indoctrination and oversee the indi
vidual's signing of the SCI nondisclosure 
agreement. 

Director of Central Intelligence Directives 
1114 and 1/19 require that access to SCI be 
controlled under the strictest application of 
the need-to-know principle and in accord
ance with applicable personnel security 
standards and procedures. In exceptional 
cases, the Senior Official of the Intelligence 
Community or his designee (the CIA in the 
case of EOP employees) may, when it is in 
the national interest, authorize an indi
vidual access to SCI prior to completion of 
the individual's security background inves
tigation. 

At least since July 1996, according to the 
National Security Council's security officer, 
his office has granted temporary SCI access 
to government employees and individuals 
from private industry and academia-before 
completion of the individual 's security back
ground investigation and without notifying 
the CIA. He added, however, that this prac
tice has occurred only on rare occasions to 
meet urgent needs. He said that this practice 
was also followed prior to July 1996 but that 
no records exist documenting the number of 
instances and the parties the National Secu
rity Council may have granted temporary 
SCI access to prior to this date. CIA officials 
responsible for adjudicating and granting 
EOP requests for SCI access told us that the 
CIA did not know about the National Secu
rity Council's practice of granting tem
porary SCI access until our review. 

A senior EOP official told us that from 
July 1996 through July 1998, the National Se
curity Council security officer granted 35 
temporary SCI clearances. This official also 
added that, after recent consultations with 
the CIA, the National Security Council de
cided in August 1998 to refer temporary SCI 
clearance determinations to the CIA. 

EOP HAS NOT ESTABLISHED PROCEDURES FOR 
SAFEGUARDING SCI MATERIAL 

The EOP-wide security procedures issued 
in March 1998 do not set forth security prac
tices EOP offices are to allow in safe
guarding classified information. In contrast, 
the Office of Science and Technology Policy 
and the Office of the Vice President had 
issued office-specific security procedures 
that deal with safeguarding SCI material. 
The Office of Science and Technology Policy 
procedures, issued in July 1996, were very 
comprehensive. They require that new em
ployees be thoroughly briefed on their secu
rity responsibilities, advise staff on their re
sponsibilities for implementing the security 
aspects of Executive Order 12958, and provide 
staff specific guidance on document account
ability and other safeguard practices involv
ing classified information. The remaining 
seven EOP offices that did not have office
specific procedures for safeguarding SCI and 
other classified information stated that they 
rely on Director of Central Intelligence Di
rective 1/19 for direction on such matters. 

EOP HAS NOT ES'I'ABLISHED A SECURITY SELF
INSPECTION PROGRAM 

Executive Order 12958 requires the head of 
agencies that handle classified information 
to establish and maintain a security self-in
spection program. The order contains guide
lines (which agency security personnel may 
use in conducting such inspections) on re
viewing relevant security directives and 
classified material access and control 
records and procedures, monitoring agency 
adherence to established safeguard stand
ards, assessing compliance with controls for 
access to classified information, verifying 
whether agency special access programs pro
vide for the conduct of internal oversight, 
and assessing whether controls to prevent 
unauthorized access to classified informa
tion are effective. Neither the EOP Security 
Office nor the security staff of the nine EOP 
offices we reviewed have conducted security 
self-inspections as described in the order. 

EOP officials pointed out that security 
personnel routinely conduct daily desk, safe, 
and other security checks to ensure that SCI 
and other classified information is properly 
safeguarded. These same officials also em
phasized the importance and security value 
in having within each EOP office experienced 
security staff responsible for safeguarding 
classified information. While these EOP se
curity practices are important, the security 
self-inspection program as described in Exec
utive Order 12958 provides for a review of se
curity procedures and an assessment of secu
rity controls beyond EOP daily security 
practices. 
INFORMATION SECURITY OVERSIGHT OFFICE HAS 

NOT CONDUCTED SECURITY INSPECTIONS OF 
EOP ACTIVITIES 

Executive Order 12958 gives the Director, 
Information Security Oversight Office, au
thority to conduct on-site reviews of each 
agency's classified programs. The Director of 
the Information Security Oversight Office 
said his office has never conducted an on-site 
security inspection of EOP classified pro
grams. He cited a lack of sufficient personnel 
as the reason for not doing so and added that 
primary responsibility for oversight should 
rest internally with the EOP and other gov
ernment agencies having custody of classi
fied material. 

The Director's concern with having ade
quate inspection staff and his view on the 
primacy of internal oversight do not dimin
ish the need for an objective and systematic 
examination of EOP classified programs by 
an independent party. An independent as
sessment of EOP security practices by the 
Information Security Oversight Office could 
have brought to light the security concerns 
raised in this report. 

RECOMMENDATIONS 

To improve EOP security practices, we rec
ommend that the Assistant to the President 
for Management and Administration direct 
the EOP Security Officer to revise the March 
1998 Security Procedures for the EOP Secu
rity Office to include comprehensive guid
ance on the procedures EOP offices must fol
low in (1) acquiring SCI access for its em
ployees and (2) safeguarding SCI material 
and establish and maintain a self-inspection 
program of EOP classified programs, includ
ing SCI in accordance with provisions in Ex
ecutive Order 12958. 

We recommend further that, to properly 
provide for external oversight, the Director, 
Information Security Oversight Office, de
velop and implement a plan for conducting 
periodic on-site security inspections of EOP 
classified programs. 

AGENCY COMMEN'l'S AND OUR EVALUATION 

We provided the EOP, the Information Se
curity Oversight Office, and the CIA a copy 
of the draft report for their review and com
ment. The EOP and the Information Secu
rity Oversight Office provided written com
ments which are reprinted in their entirety 
as appendices I and II respectively. The CIA 
did not provide comments. 

In responding for the EOP, the Assistant to 
the President for Management and Adminis
tration stated that our report creates a false 
impression that the security procedures the 
EOP employ are lax and inconsistent with 
established standards. This official added 
that the procedures for regulating personnel 
access to classified information are Execu
tive Order 12968 and applicable Security Pol
icy Board guidelines and Executive Order 
12968 and Executive Order 12958 for safe
guarding such information. The Assistant to 
the President also stated that the report 
suggests that the EOP operated in a vacuum 
because the EOP written security procedures 
implementing Executive Order 12968 were not 
issued until March 1998. The official noted 
that EOP carefully followed the President's 
executive orders, Security Policy Board 
guidelines and applicable Director of Central 
Intelligence Directives during this time pe
riod. While EOP disagreed with the basis for 
our .recommendations, the Assistant to the 
President stated that EOP plans to supple
ment its security procedures with additional 
guidance. 

We agree that the executive orders, Secu
rity Policy Board guidelines, and applicable 
Director of Central Intelligence Directives 
clearly lay out governmentwide standards 
and procedures for access to and safe
guarding of SCI. However, they are not a 
substitute for local operating procedures 
that provide agency personnel guidance on 
how to implement the governmentwide pro
cedures. We believe that EOP plans to issue 
supplemental guidance could strengthen ex
isting procedures. 

The Assistant to the President also stated 
that it is not accurate to say that the EOP 
has not conducted security self-inspections. 
This official stated that our draft report ac
knowledges that " security personnel conduct 
daily desk, safe, and other security checks to 
ensure that SCI and other classified material 
is properly safeguarded." The Assistant to 
the President is correct to point out the im
portance of daily physical security checks as 
a effective means to help ensure that classi
fied material is properly safeguarded. How
ever, such self-inspection practices are not 
meant to substitute for a security self-in
spection program as described in Executive 
Order 12958. Self-inspections as discussed in 
the order are much broader in scope than 
routine daily safe checks. The order's guide
lines discuss reviewing relevant security di
rectives and classified material access and 
control records and procedures, monitoring 
agency adherence to established safeguard 
standards, assessing compliance with con
trols for access to classified information, 
verifying whether agency special access pro
grams (such as SCI) provide for the conduct 
of internal oversight, and assessing whether 
controls to prevent unauthorized access to 
classified information are effective. Our re
port recommends that the EOP establish a 
self-inspection program. 

In commenting on our recommendation, 
the Assistant to the President said that to 
enhance EOP security practices, the skilled 
assistance of the EOP Security Office staff 
are being made available to all EOP organi
zations to coordinate and assist where appro
priate in agency efforts to enhance self-in
spection. We believe EOP security practices 
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would be enhanced if this action were part of 
a security self-inspection program as de
scribed in Executive Order 12958. 

The Director, Information Security Over
sight Office noted that our report addresses 
important elements of the SCI program in 
place within the EOP and provides helpful 
insights for the security community as a 
whole. The Director believes that we over
emphasize the need to create EOP specific 
procedures for handling SCI programs. He 
observed that the Director of Central Intel
ligence has issued governmentwide proce
dures on these matters and that for the EOP 
to prepare local procedures would result in 
unnecessary additional rules and expenditure 
of resources and could result in local proce
dures contrary to Director of Central Intel
ligence Directives. As we discussed above, we 
agree that the executive orders, Security 
Policy Board guidelines, and applicable Di
rector of Central Intelligence Directives 
clearly lay out governmentwide standards 
and procedures for access to and safe
guarding of SCI. However, they are not a 
substitute for local operating procedures 
that provide agency personnel guidance on 
how to implement the governmentwide pro
cedures. 

The Director agreed that his office needs 
to conduct on-site security inspections and 
hopes to begin the inspections during fiscal 
year 1999. The Director also noted that the 
primary focus of the inspections would be 
classification management and not inspec
tions of the SCI program. 

SCOPE AND METHODOLOGY 
To identify EOP procedures for acquiring 

access to SCI and safeguarding such informa
tion, we met with EOP officials responsible 
for security program management and dis
cussed their programs. We obtained and re
viewed pertinent documents concerning EOP 
procedures for acquiring SCI access and safe
guarding such information. 

In addition, we obtained and reviewed var
ious executive orders, Director of Central In
telligence Directives, and other documents 
pertaining to acquiring access to and safe
guarding SCI matertal. We also discussed 
U.S. government security policies pertinent 
to our review with officials of the Informa
tion Security Oversight Office and the U.S. 
Security Policy Board. Additionally, we met 
with officials of the CIA responsible for adju
dicating and granting EOP employees SCI 
access and discussed the CIA procedures for 
determining whether an individual meets Di
rector of Central Intelligence Directive eligi
b111ty standards. 

As discussed with your office, we did not 
verify whether proper procedures were fol
lowing in granting SCI access to the approxi
mately 840 EOP employees identified by the 
EOP Security Officer. Also, we did not re
view EOP physical security practices for 
safeguarding SCI and other classified mate
rial, conduct classified document control and 
accountability inspections, or perform other 
control tests of SCI material over which the 
EOP has custody. 

We performed our review from January 
1998 until August 1998 in accordance with 
generally accepted government auditing 
standards. 

At your request, we plan no further dis
tribution of this report until 30 days after its 
issue date. At that time, we will provide cop
ies to appropriate congressional committees; 
the Chief of Staff to the President; the As
sistant to the President for Management and 
Administration; the Director, Information 
Security Oversight Office; the Director of 
Central Intelligence; Central Intelligence 

Agency; the U.S. Security Policy Board; the 
Director of the Office of Management and 
Budget; and other interested parties. 

Please contact me at (202) 512-3504 if you or 
your staff have any questions concerning 
this report. Major contributors to this report 
were Gary K. Weeter, Assistant Director, and 
Tim F. Stone, Evaluator-in-Charge. 

Sincerely yours, 
RICHARD DAVIS, 

Director, National Security Analysis. 
FOOTNOTES 

1 The " need-to-know" principle is a determination 
made by an authorized holder of classified informa
tion that a prospective recipient requires access to 
specific classified information in order to perform a 
lawful and authorized function. The prospective re
cipient shall possess an appropriate security clear
ance and access approval in accordance with Direc
tor of Central Intelligence Directive 1/14. 

2The SCI nondisclosure agreement establishes ex
plicit obligations on the government and the indi
vidual to protect SCI. 

JExecutive Order 12968, Access to Classified Infor
mation, (Aug. 2, 1995). 

4 U.S. Security Policy Board, Adjudicative Guide
lines for Determining Eligiblity for Access to Classi
fied Information, Investigative Standards for Back
ground Investigations for Access to Classified Infor
mation, and Investigative Standards for Temporary 
Eligiblity for Access (Mar. 24, 1997). 

SThe White House Security Office was abolished 
on June 19, 1996. On this date, the EOP Security Of
fice assumed responsibility for security support for 
the EOP offices previously supported by the White 
House Security Office. 
APPENDIX I-COMMENTS FROM THE ASSISTANT 

TO THE PRESIDENT FOR MANAGEMENT AND 
ADMINISTRATION 

THE WHITE HOUSE, 
Washington, September 23, 1998. 

Mr. Richard Davis, 
Director, National Security Analysis National 

Security and International Affairs Division, 
Washington, DC. 

DEAR MR. DAVIS: We are writing in re
sponse to your September 11, 1998 letter and 
draft report for the Executive Office of the 
President (EOP), Procedures for Acquiring Ac
cess to and Safeguarding Intelligence Inf orma
tion. Unfortunately, the GAO report creates 
the false impression that the security proce
dures employed at the EOP are lax and in
consistent with established standards. Noth
ing could be further from the truth. In fact, 
as the evidence provided to the GAO makes 
abundantly clear, EOP security officials are 
experienced professionals who have executed 
their responsibilities d111gently and with 
great attention to detail. 

The GAO report also implies that these ex
perienced professionals have not fulfilled 
their obligations under the law. This is com
pletely unsupported by any reading of the 
facts. The extensive information provided by 
the EOP to the GAO auditors plainly dem
onstrates that the EOP has conscientiously 
abided by security precautions. 

The EOP has made available to the GAO 
audit team reviewing EOP security proce
dures key personnel and relevant documents. 
In fact, the General Counsel of the Office of 
Administration and the EOP Security Office 
Chief have personally devoted a substantial 
number of hours to fac111tate the GAO's 
audit. Numerous other EOP officials have 
also devoted significant amounts of time to 
assist the GAO auditors. 

After the submission of hundreds of pages 
of documentation, more than ten. meetings 
with the GAO auditors and more than ten in
dividual interviews with EOP entities, the 
report still contains errors and statements 
that generate mis-impressions. It is our hope 
that the GAO will make the appropriate cor
rections to the report prior to its submission 
to the Congress. 

In short, the EOP has established proce
dures for regulating personnel access to clas
sified information; also, the EOP has a rig
orous program, administered by career pro
fessional security officers, to safeguard clas
sified information. The procedures in ques
tion are contained in E.O. 12968 and applica
ble Security Policy Board (SPB) guidelines. 
The safeguards in question are also con
tained E.O. 12958. 

The report suggests that the EOP, and its 
constituent entities, operated in a vacuum 
because the EOP written security procedures 
implementing E.O. 12968 were not issued 
until March 1998. In fact, the EOP carefully 
followed the authoritative guidance set forth 
in the President's Executive Orders, SPB 
guidelines, and applicable Director of Cen- · 
tral Intelligence Directives (DCI/Ds) 
throughout this time period. The President's 
Executive Orders are the cornerstones of the 
EOP's security programs and provide the 
basis for the adjudication of access to classi
fied information, with or without subsequent 
guidelines. The EOP has found that the Ex
ecutive Orders and SPB guidelines provide 
clear guidance that has been implemented 
with care in order to safeguard classified in
formation and regulate access to it. 

With respect to the draft report's com
ments relating to temporary SCI clearances, 
during the period July 1996 through July 
1998, the NSC Security Officer, a professional 
career security officer on detail, granted 35 
temporary SCI clearances subject to 
issuance by the CIA of a final SCI clearance. 
Before considering issuance of a temporary 
SCI clearance, the Security Officer con
ducted a thorough review of available back
ground information from the completed SF-
86, obtained the results of the FBI name 
check, and received a progress report from 
the FBI when the background check was sub
stantially completed. Only if this careful ex
amination revealed no derogatory informa
tion would a temporary clearance be grant
ed. Although this process has been imple
mented successfully with no adverse indica
tions, the NSC decided in August 1998, after 
consultations with CIA Headquarters per
sonnel and with a view towards simplifying 
this process, to refer temporary SCI clear
ance determinations to CIA Headquarters. 

The headline for the section of the draft re
port on self-inspections-EOP HAS NOT 
CONDUCTED SECURITY SELF-INSPEC
TIONS-is simply not accurate. Indeed, the 
draft report acknowledges that "security 
personnel conduct daily desk, safe, and other 
security checks to ensure that SCI and other 
classified material is properly safeguarded." 
The EOP operates consistently with the self
inspection guidelines issued by the Informa
tion Security Oversight Office pursuant to 
E.O. 12958 for safeguarding classified infor
mation, which is the primary focus of this 
draft report. 

The GAO report includes three rec
ommendations. One of the three rec
ommendations included in the GAO report is 
that the EOP "initiate a self inspection pro
gram." As we have stated and supported on 
numerous occasions to the GAO auditors, our 
current self-inspection practices are effec
tive. Nevertheless, we are continuing our ef
forts to enhance EOP security practices. We 
have made available to all EOP organiza
tions the skilled assistance of our EOP secu
rity office staff to coordinate and assist 
where appropriate in agency efforts to en
hance self-inspection. 

The GAO also recommends that we revise 
the Security Procedures for the EOP Secu
rity Office to include " comprehensive guid
ance" on "acquiring SCI access" and " prop
erly safeguarding SCI material, " In fact, the 
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EOP Security Procedures do include com
prehensive guidance. As we pointed out to 
the GAO auditors on several occasions, para
graph 10 (c) of the Security Procedures incor
porates by reference guidance for obtaining 
SCI access. Although we disagree with the 
basis for the GAO recommendation, we have 
initiated an effort to supplement the Secu
rity Procedures with additional guidance. 

Finally, the draft report recommends that 
the Information Security Oversight Office 
conduct periodic on-site reviews of the EOP 
security process. We stand ready to work 
with the ISOO in any such undertaking. 

We would like to request a meeting with 
the GAO auditors to discuss the issues raised 
in this letter in addition to other technical 
corrections to the GAO report. If there is 
anything that I or any member of my staff, 
can do to be of assistance, please feel free to 
contact Mark Lindsay (202) 456--3880. 

Sincerely yours, 
VIRGINIA M. APUZZO, 

Assistant to the President for Manage
ment and Administration. 

GAO COMMENT 
The following is our comment to the As

sistant to the President for Management and 
Administration's letter dated September 23, 
1998. 

1. A representative of the EOP told us that 
the errors referred, for example, to state
ments in GAO's draft report that the EOP 
does not conduct self-inspections and that 
the EOP lacks written procedures . 

APPENDIX II-COMMENTS FROM THE 
INFORMATION SECURITY OVERSIGHT OFFICE 

INFORMATION SECURITY OVERSIGHT 
OFFICE, NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION, 

Washington, DC, September 18, 1998. 
Subject comments on General Accounting 

Office (GAO) report " Executive Office of 
the President: Procedures for Acquiring 
Access to and Safeguarding Intelligence 
Information". 

Mr. Richard Davis, 
Director, National Security Analysis, National 

Security and International Affairs Division, 
U.S. General Accounting Office, Wash
ington, DC 

DEAR MR. DAVIS: Thank you for the oppor
tunity to comment on the subject draft GAO 
report. It addresses important elements of 
the Sensitive Compartmented Information 
(SCI) program in place within the Executive 
Office of the President (EOP) and provides 
helpful insights for the security community 
as a whole. The conclusions drawn in three 
areas of the report prompt the Information 
Security Oversight Office (ISOO) to offer the 
following comments. 

(1) ISOO believes the draft report over
emphasizes the issuance of individual office 
and agency procedures for handling SCI. 
While Executive Order 12958 prescribes a uni
form system for classifying, safeguarding, 
and declassifying national security informa
tion, the Director of Central Intelligence 
(DCI) prescribes the augmentation of those 
procedures for SCI, both under the Executive 
order and the DCI's statutory authorities. As 
noted in the report, the DCI has issued Gov
ernment-wide standards and procedures for 
access to SCI and for safeguarding SCI with 
Director of Central Intelligence Directives 
(DCIDs) 1114 and 1/19, respectively. 

Most executive branch agencies rely upon 
the DCIDs exclusively as their security pro
cedures documents for SCI. Rather than gen
erating others. Requiring agencies to gen
erate additional procedures documents for 
SCI would result in unnecessary additional 

rules and expenditure of resources, and could 
result in procedures contrary to the DCIDs, 
particularly, if the DCI does not review and 
approve them. Ensuring that EOP offices and 
executive branch agencies have ready access 
to the DCIDs could alleviate concerns about 
the need for detailed procedures in each of
fice and agency. 

(2) Several factors have prevented ISOO 
from conducting compliance inspections for 
the past several years. These include the 
drafting and implementing of E.O. 12958, 
with its increased functions for ISOO. At the 
same time, the size of ISOO's staff has de
creased by one-third to the point where its 
total professional and clerical staff numbers 
10 people. Nevertheless, we agree that ISOO 
needs to be conducting inspections and we 
hope to do so during fiscal year 1999. 

Your report suggests, however, that ISOO's 
inspections would cover SCI as it relates 
both to the issuance of SCI clearances and 
the safeguarding of SCI information. These 
areas would never be the primary or even 
secondary focus of ISOO's compliance inspec
tions. First, ISOO does not have any jurisdic
tion over the personnel security (clearance) 
system. Second, ISOO's primary concern in 
classification management would not ordi
narily focus on the SCI program. In other 
words, external oversight of the EOP's SCI 
programs would only coincidentally result 
from increased ISOO inspections. 

(3) Finally, your report raises concerns 
about the granting of interim clearances for 
SCI access at the National Security Council 
(NSC). While we share the report's concerns 
about the possibility for abuse in this area, 
we also recognize and understand the NCS 's 
responsibilities to the President. With re
spect to information generated by the Intel
ligence Community, having appropriately 
cleared individuals on the job in a timely 
manner is essential. Because the SCI pro
gram is so large and widely dispersed across 
the government, ISOO understands the 
NSC's need to have the ability to grant in
terim clearances, under specific conditions, 
so that individuals can perform their duties. 
Property managing and controlling how 
these interim clearances are granted would 
be an important element of oversight. Your 
report suggests that the DCI is addressing 
this issue with the NSC. 

Please call me on 202-219-5250 if you have 
any questions concerning our comments on 
your draft report. Again, we appreciate the 
opportunity to comment. 

Sincerely, 
STEVEN GARFINKEL. 

Director. 
Mr. PAYNE. Mr. Speaker, I rise in adamant 

opposition to this resolution and to the travesty 
of justice we are witnessing here today. From 
the time the voters of America put this Presi
dent in office six years ago, his enemies have 
led a frenzied crusade to reverse the results of 
the electoral process and to subvert the will of 
the American people. 

They have stopped at nothing. What began 
as an investigation into an investment the 
President and First Lady made in Arkansas 
well over a decade ago has mushroomed into 
a frantic search to find something-anything
to bring this presidency down. The free-rang
ing, unbridled hunt for damaging information 
about the President has resulted in the ex
penditure of millions of tax dollars; it has fea
tured the doctoring of tapes by Republicans; a 
so-called "Independent" Counsel whose office 
resorts to bullying, threats and intimidation; a 
mad rush to put the report of the Counsel on 

the internet without giving the President the 
basic right to review the charges against him; 
the release of the President's videotaped 
grand jury testimony again with total disregard 
to his rights, and now the push to expand the 
inquiry into areas which have already been 
thoroughly investigated. 

Do we really want to turn this nation into a 
police state where enemies of the President, 
in pursuit of a political agenda, have the 
power to restrict individual freedoms and in
timidate citizens? 

The vast majority of my constituents have 
told me they are ready to forgive the President 
for making a mistake in his personal conduct. 
It is time to move on to the pressing issues 
facing our nation-education, health care re
form, protection of social security, and contin
ued economic growth. I urge my colleagues to 
put a stop to this partisan, out-of-control ven
detta and to take care of the real business of 
the American people. 

Mr. JOHNSON of Texas. Mr. Speaker, 
today is a solemn day. The Congress has 
considered an impeachment inquiry only two 
other times in our Nation's history. It is not a 
task that we take lightly. 

I believe it is our constitutional duty to begin 
an impeachment inquiry based on the evi
dence delivered to the Judiciary Committee by 
Judge Starr. 

I believe that the Chairman of the Judiciary 
Committee, HENRY HYDE, has been committed 
to a fair and judicious process, and we will 
continue to follow his lead. 

Article 2, section 1 of our Constitution con
tains the oath of office that the President must 
take before entering office. It states: "I do sol
emnly swear (or affirm) that I will faithfully exe
cute the Office of the President of the United 
States, and will to the best of my ability, pre
serve, protect and defend the Constitution of 
the United States." 

This body voted today to investigate wheth
er the President has broken this oath by com
mitting perjury and obstructing justice. 

I, too, took an oath to uphold the Constitu
tion when I entered the military and I have 
taken that oath as a State representative and 
as a U.S. Congressman. Each time, I took it 
as a serious obligation. 

The American people deserve answers to 
the many questions about the conduct of this 
President and today we have begun the proc
ess of finding those answers. 

Mrs. FOWLER. Mr. Speaker, I rise today 
with a heavy heart to support the resolution 
calling for an impeachment inquiry against the 
President, William Jefferson Clinton. 

While the actions and evidence that have 
led us here today are deplorable, the action 
we are taking here today as a result is noble. 
It is in the finest tradition of our democracy 
that the process of impeachment begins. 

We have heard much discussion today of 
the Constitution. We heard quotes from James 
Madison and the Federalist Papers. All that is 
certainly important in this debate. But our con
stituents have a voice in this process too, and 
I received a letter from one last week that I 
think puts all this in perspective. It's from a 6-
year old boy in Jacksonville, Florida. 

He writes, "Someday in my mind I hope we 
get a better President. I want to have a Presi
dent that tells the truth. Even I think I could be 
a better President than this man." 
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There was a day when our children aspired 

to be President. Now, the children in my dis
trict aspire to be better than the President. 

The Judiciary Committee, and this House, 
are about to begin a mission for the truth. But 
as we undertake the official process that is 
laid out in the Constitution, I hope we will also 
begin the process of healing our nation. 

They said the truth is a liberating thing. It is 
only through a successful search for the truth 
that our nation can liberate itself from this 
scandal. To sweep it under the rug, would be 
to leave it to fester under the fiber of our de
mocracy and to eat away at the rule of law. 

Yes, we all want to put this behind us, but, 
as the Constitution requires, and our con
science dictates, we must proceed with this in
quiry to do that. 

I urge my colleagues to support the resolu
tion. 

Mr. FRELINGHUYSEN. Mr. Speaker, today 
I urge my colleagues to vote in favor of the 
House Judiciary Committee's recommendation 
to open an impeachment inquiry into the con
duct of President Clinton. 

I certainly understand the desire of all Amer
icans, myself included, to be done with this 
matter and to return our attention to many se
rious issues that confront our country at home 
and abroad. And let me say quite frankly, I, 
like many of my colleagues, resent the fact 
that the President's actions have brought us to 
this Constitutional crisis. Given the serious 
charges leveled against the President includ
ing testifying falsely under oath, obstruction of 
justice, and witness tampering among others, 
I believe this inquiry is warranted. 

Our inquiry has everything to do with the 
President's ability to lead our country. He is 
our Commander-in-Chief, as well as the chief 
architect of American foreign policy and our 
domestic welfare. The President symbolizes to 
our nation and the rest of the world what it is 
to be an American. For these very reasons we 
need to be certain of the President's conduct, 
and whether his wrongdoing warrants penalty. 
Our President must command the moral au
thority to lead this great nation, especially in 
the critical times of crisis. And whether it be 
an issue of national security, or as a role 
model for our children, our nation cannot af
ford to question the President's decisions or 
doubt his sincerity, which many of us do now. 
We may disagree politically, but every Amer
ican must be convinced the President's lead
ership decisions are genuine. I for one, want 
more from my President than feigned anger 
and forced contrition. I want the truth that this 
inquiry seeks. 

As recommended by the Judiciary Com
mittee, the process by which this inquiry will 
be undertaken is the very same model used in 
the Watergate impeachment inquiry. While the 
Democrats on the Judiciary Committee did not 
support this particular model, I think it is im
portant to note that they did support an in
quiry, albeit a more limited one with a fixed 
timeframe for consideration. 

There is no more serious obligation given to 
us under the Constitution than to uphold the 
rule of law and protect the integrity of the 
highest offices of. our government. The 
charges against President Clinton cannot sim
ply be ignored. We have a process for resolv
ing them as prescribed by the Constitution and 

the House will not proceed in a Constitionally 
sound and orderly fashion and do so as expe
ditiously as possible. 

The seriousness of Congress' duty to con
sider this issue is best stated by Judiciary 
Committee Chairman Peter Rodino of New 
Jersey in 1974, who said during the impeach
ment hearings of President Nixon, "we cannot 
turn away, out of partisanship or convenience, 
from problems that are now our responsibility, 
our inescapable responsibility to consider. It 
would be a violation of our own public trust if 
we, as the people's representatives, chose not 
to inquire, not to consult, not even to delib
erate." 

Mr. Speaker, the President has already ad
mitted to violating the public's trust by lying to 
the American people, his family, supporters 
and Cabinet. We cannot let it happen again. It 

· is our duty to restore that trust in the Presi
dency by approaching this inquiry with a com
mitment to fairness, and an unshakable dedi
cation to seek the truth. 

If it is proven the President of the United 
States lied under oath, obstructed justice and 
urged others to do the same, he has forsaken 
the oath he took when he became our Presi
dent. Under those circumstances, removal 
from office is no longer a question. But to 
come to that conclusion, this Congress and 
the American people must be satisfied by the 
fairness and thoroughness of our delibera
tions. 

As the House proceeds, I like all Members, 
must reserve final judgment on the appropriate 
action until all the evidence is carefully re
viewed and judiciously weighed. 

So today, I say let us begin. Let us open the 
impeachment inquiry of President Clinton. 

Mr. MORAN of Virginia. Mr. Speaker, 
whether this House votes today for the Demo
cratic alternative, which I prefer, or the resolu
tion that was reported from the House Judici
ary Committee, which I will vote for when the 
alternative fails, this much is clear: 

The guiding purpose of this inquiry must be 
to obtain the truth. We must conduct this in
quiry in order to give the President the oppor
tunity to acquit himself. And we must conduct 
this inquiry in a manner that brings honor to 
this institution, and that keeps faith with the 
Constitution that we are sworn to uphold. 

I don't know, Mr. Speaker, what the out
come of the Committee's inquiry will be. I 
share the hope that I think all fair-minded 
Americans hold that the President will emerge 
from this process exonerated and able to 
renew his effective service. The Congress will 
carry a heavy burden to show that the Presi
dent has conducted impeachable offenses, 
and that the results of two elections should be 
overturned. 

But I do know that if we fail to move forward 
today, we will not be serving the best interests 
of the President, or, much more importantly, of 
our nation. 

Mr. KOLBE. Mr. Speaker, with a heavy 
heart but a clear conscience, I will vote today 
to authorize the House Judiciary Committee to 
proceed with a formal inquiry that could lead 
to the impeachment of President Clinton. 

The President's personal indiscretions, 
which he himself has essentially acknowl
edged, are not at issue. What is at issue are 
allegations of perjury, conspiracy to commit 

perjury, and obstruction of justice, both in a 
sworn deposition in the Paula Jones sexual 
harassment lawsuit and in sworn ·testimony 
before a federal grand jury. Judge Starr has 
suggested that there are eleven instances in 
which there is substantial and credible evi
dence of perjury, subornation of perjury and 
obstruction of justice. The Judiciary Committee 
has suggested there may be as many as fif
teen separate charges that warrant investiga
tion. These are serious charges; the under
lying behavior which may have led to these 
charges is important, but not central to the 
charges themselves. If proven true, these 
charges could constitute grounds for the Presi
dent's impeachment and removal from office. 
In the meantime, Congress bears the burden 
of proof and the President is entitled to a pre
sumption of innocence. 

While I have not supported President Clin
ton politically in his election campaigns, I have 
always tried to work with him and his Adminis
tration in a bipartisan manner and for the good 
of the country. I hope we can all put aside 
partisanship, maintain the proper decorum and 
avoid a rush to judgment. Removing a Presi
dent from office is the most serious step · any 
Congress can ever take since it sets aside the 
decision made by the voters. It has never hap
pened before in 220 years of our history, and 
it must never be done lightly. 

However, ours is a nation governed by the 
rule of law, not the rule of men. No person 
may be above the law, including-or perhaps 
especially-the Chief Executive of our country. 
Congress must carry out its constitutional re
sponsibilities in a fair and dignified manner. As 
a potential "grand juror" who may be required 
to vote on Articles of Impeachment, I will 
maintain the highest degree of objectivity and 
consider fairly all the evidence ultimately gath
ered by the Judiciary Committee. 

Mr PACKARD. Mr. Speaker, I would like to 
encourage my Colleagues to vote in favor of 
proceedings to further investigate President 
Clinton on the charges brought against him. 

Our entire system of law is based on a 
sound understanding that we must live by 
truth. Today we are casting a vote that defines 
every principal of which our Constitution was 
written; truth, justice, and equality. 

This is not a vote for or against Bill Clinton. 
This is a vote for the truth. We must allow jus
tice to be fairly served. I took an oath to de
fend the Constitution and ensure that no per
son is above the law, even if that person is 
the President. This is not a choice, it is a duty. 

Mr. Speaker, this is a sad day for America. 
No one enjoys this. The President of the 
United States stands accused of committing 
serious felonies. Congress must fulfill its duty 
to fully investigate these charges, not just for 
the sake of reaching the truth, but for the sake 
of our country. 

Ms. WATERS. Mr. Speaker and Members of 
Congress, the decision of the Republicans to 
limit the debate on this important resolution 
and to decide whether or not this body will 
move an inquiry to impeach President Clinton, 
is a continuation of the partisan, unfair, and in
considerate actions that have dictated the 
management of this impeachment crisis ever 
since Independent Counsel Ken Starr dumped 
his referral in the laps of this Congress and 
the public. 
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This continuous, shameless, and reckless 

disregard for the Constitution and basic civil 
rights cannot be tolerated by the citizens of 
this country. This is a sad and painful day for 
all of us. The least we could do is handle this 
matter with dignity and fairness for everyone 
involved. Four-and-one-half years and $40 mil
lion later, unnecessary subpoenas of unin
volved individuals, Mr. Starr's close relation
ships with groups and individuals with dem
onstrated hatred for the President taints the 
Independent Counsel's investigation. This 
Congress does not need a protracted, open
ended witch-hunt, intimidation, embarrassment 
and harassment. The tawdry and trashy pages 
of hearsay, accusations, gossip, and stupid 
telephone chatter do not meet the standards 
of "high crimes and misdemeanors." 

The President's actions in this matter are 
disappointing and unacceptable, BUT NOT IM
PEACHABLE! Mr. Schippers, the General 
Counsel for the Majority on the House Judici
ary Committee, extended the allegations in 
search of something-anything that may meet 
the constitutional standards for impeachment. 
However, even the extended and added alle
gations do not comport with the Constitutional 
standard for impeachment. 

It is time to move on! Reprimand or con
demn the President-but let us move on! 
These grossly unfair procedures will only tear 
this Congress and this nation apart. I ask my 
colleagues to vote down this open ended, un
fair resolution presented today by the majority. 
It does not deserve the support of this House. 

Mr. Speaker, Members of the Congressional 
Black Caucus have constantly warned this 
body about the dangers of a prosecutor run 
amuck. The Congressional Black Caucus has 
warned about the abuse of power by the Ma
jority. We ask you to listen to us and we re
mind you of the history of our people who 
have struggled against injustice and unfair
ness. 

Let us not march backwards. Let's be wise 
enough to move forward and spend our pre
cious time working on the issues of education, 
health care, senior citizens issues, children's 
issues, and justice and opportunity for all 
Americans. 

Mr. BORSKI. Mr. Speaker, I rise today in 
opposition to House Resolution #581, the Re
publican Impeachment Inquiry Resolution, in 
favor of the Alternative offered today. I cannot 
condone the behavior of the President; his ac
tions have been profoundly disappointing to 
the country. But, I believe that the investiga
tion of whether or not his conduct should be 
the subject of impeachment is one that must 
be concluded quickly and responsibly. 

The resolution offered today will start an in
quiry that is open-ended and not limited in any 
fashion, not even to the Referral by Inde
pendent Counsel Kenneth Starr. This inquiry 
has the potential to last many r:nonths, if not · 
years, and into the next Congress. The Amer
ican people have urged this House to come to 
a conclusion, and the resolution offered today 
ignores this plea. Instead of coming to a con
cise and thoughtful resolution, the Republican 
party has instead brought forth a plan that is 
illogical, without direction, and indefinite in 
length and scope. 

Mr. Speaker, we need to heed the call of 
the American public and resolve this painful 

conflict as soon as possible. The basic tenent to the President's behavior in the Monica 
that we should focus on is do the facts Lewinsky matter. When the Starr investigation 
brought to us by Independent Counsel Ken- produced a now-infamous and, at times, por
neth Starr demand impeachment? If we as- nographic report, I voted against the release 
sume that Kenneth Starr is a competent attor- of the Starr report because I felt the material 
ney, and the evidence brought forth is fact, to be unfair and inappropriate, and because 
then we should get on with the business of ex- the President and his lawyers did not have a 
amining that evidence in the light of the Con- chance to review the report before it was re
stitution and what our founding fathers leased to the public on the internet, and in all 
deemed impeachable. of the newspapers. 

I believe that the only way that we, as a And so today, I oppose the Republican res-
body, can properly do this is by focusing the . olution to begin Presidential impeachment 
scope of the inquiry to the matter actually be- hearings: I strongly oppose any form of im
fore us in the Referral from the Independent peachment inquiry because I firmly believe 
Counsel. This is precisely what the offered Al- that lying about a sexual affair does not con
ternative does. It would produce a proceeding stitute an impeachable offense, and because 
that is fair, and one that would open with a the investigation and the hearings are yet an
consideration of the constitutional standard for other political effort to undermine the Presi
impeachment. Once these standards are de- dent. 
termined, the facts of the case would be ex- · The allegations against the President do not 
amined and held in comparison. constitute high crimes and misdemeanors. 

Congress needs to return its focus and at- They certainly are not comparable to high 
tention back to the business of the nation. crimes and misdemeanors like treason or brib
This process should not stand between the ery. Even more, the resolution creates a polit
problems facing this country and our ambition ical circus on the national stage, with no limi
to solve them. There are many issues-such tations in scope and length, no controls, no 
as saving Social Security, passing a Patient's definitions, and no justice. And worse still, the 
Bill of Rights, saving our environment for fu- process itself is an attempt to overthrow our 
ture generations, and ensuring that all children Democratic agenda; in other words, we are 
attending school are given the tools to sue- witnessing an attempted coup d'etat. 
ceed-that are floundering by the wayside as Today is a sad day for the country. We can 
we continue to focus our energies on this only hope now that, despite the past weeks 
drawn out process. I believe that the only way and months, the Congress will proceed quickly 
we can return to work on these imperative with an investigation that is fair and, espe
issues is by bringing an expeditious conclu- cially, limited in scope and length. The Amer
sion to the inquiry by the end of the year. ican people have stated that we must move 

An inquiry that is deliberate, grounded in the quickly and get on with the work we were 
Constitution, and removed from partisan poli- elected to do. The real immorality and scandal 
tics is the only way that we can bring this . in this country is that, because of this partisan 
country the resolution that it craves. In the process, we have not been able to do the im
House of Representatives there is a process portant work of preserving social security, pro
in place to deal with matters of presidential im- tecting our environment, educating our chil
proprieties. As a Member of congress, I be- dren, or ensuring health care reform. 
lieve in this process and the importance of ad- Mr. FALEOMAVAEGA. Mr. Speaker, I rise 
hering to the appropriate steps. The charges today in strong opposition to House Resolution 
against the President are serious, and they 581, the impeachment inquiry resolution being 
deserve serious consideration. Mr. Speaker, I considered today by the House of Representa
rise in support of the Alternative to the Im- tives. 
peachment Inquiry Resolution because it is fo- On a matter of procedure, I find it very dis-
cused, fair, expeditious, and deliberate. turbing that as the House is considering an 

Ms. LEE. Mr. Speaker, I rise today to op- impeachment inquiry resolution, under one of 
pose H. Res. 581, the Republican resolution the most important powers the House has, I 
to begin impeachment proceedings regarding was not afforded an opportunity to speak be
the President of the United States. People fore the House during the debate. There is no 
have stated overwhelmingly, in a loud, clear question of the importance of the power of the 
and unified voice, that the Congress must not House to send articles of impeachment to the 
proceed with a long, open-ended, and partisan Senate. Given the importance of this decision, 
impeachment proceeding. there should have been adequate time pro-

1 have not, nor will I condone the Presi- vided for Members to debate the issue. That 
dent's behavior. He was wrong, and he should I must submit my statement for the record and 
never had lied about his relationship with not be given the opportunity to address my 
Monica Lewinsky. colleagues in person and my constituents via 

Nevertheless, the prosecutor's investigation television speaks to the willingness of the ma
and the Congress' discussions and hearings jority to give this topic fair consideration. 
about the President's behavior have been un- I have read the independent counsel's re
fair from the start. As a result, I oppose the port to the House of Representatives and 
continuation of independent counsel Kenneth found the conduct described by the allegations 
Starr's investigation-which has been a four- to be offensive and not what I expect from a 
year, partisan effort to discredit the Presi- President of the United States. However, I do 
dent-as well as any related investigations not believe the conduct described, even if 
and inquiries. It should be noted that, despite completely accurate, warrants impeachment. I 
the length of the investigation and the intense nonetheless feel the House of Representatives 
scrutiny of the President and his friends, Pros- needs to address the issue promptly. 
ecutor Starr and the Republicans have come Our country will not be well served by 
up largely empty-handed, except with regard months of antagonistic debate, and I urge my 
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colleagues to address the issue in a forthright 
manner. I am saddened by the President's 
conduct; his actions were totally inappropriate 
and should not be condoned. 

Extensive news coverage of discussions on 
impeachment have made it more difficult to 
address important national issues which need 
our attention. The independent counsel has 
spent over $40 million in investigating the 
President and has provided the House with 
tens of thousands of pages of materials. Much 
of the investigative work has been done and 
the facts are known. 

We have the opportunity today to authorize 
an impeachment inquiry limited only by the vo
luminous records submitted to us and by the 
time constraints placed on our term of service 
by the U.S. constitution. Given the extensive 
investigation already conducted at taxpayer 
expense, the House now has a duty to act in 
a responsible manner, and I urge my col
leagues to vote for the Democratic motion to 
recommit the resolution to the Judiciary Com
mittee with instructions. 

Mr. OLVER. Mr. Speaker, the President's 
personal behavior was morally wrong and 
deeply disappointing, but this investigation has 
gone too far and is hurting the country, our 
families and our children. Congress is getting 
nothing done and has now embar.ked on an 
open-ended fishing expedition. We should 
hold the President accountable for his per
sonal conduct, but then we should get back to 
the work that American families care about. 

Today, I am voting for a fair, focused and 
expeditious inquiry into the Kenneth Starr im
peachment report. The process I support is 
specifically designed to focus on the Inde
pendent Counsel's report ahd any other refer
rals from Kenneth Starr. It would also ensure 
that this matter would be behind us by the end 
of the year, the end of this Congress. 

The Republican impeachment inquiry is de
signed to produce an investigation without an 
end-to drag it out until the presidential elec
tion in November 2000, two years from now. 

The stark difference between the two ap
proaches is clear. 

The Democratic amendment is reasonably 
focused. The Republican resolution is unlim
ited. The Democratic amendment is fair. It re
quires an initial determination regarding the 
standard for impeachment and the sufficiency 
of the evidence to meet that standard. The 
Republican proposal is arbitrary-it requires 
no preliminary determinations whatsoever. The 
Democratic amendment is expeditious. The 
Republican resolution is endless. And, finally, 
the Democratic amendment is deliberate. It is 
logical and removes partisanship from the 
process. The Republican resolution is totally 
political and reckless in nature. 

Americans, by a large majority, are clearly 
saying they want the Congress to get back to 
issues like improving public education, pro
tecting our social security system, guaran
teeing patients' rights to quality health care, 
curbing teenage smoking, and reforming the 
way campaigns are financed. 

We must get back to these critical issues, 
and we should do it as soon as possible. 

Mr. UNDERWOOD. Mr. Speaker, I rise 
today to join my colleagues in expressing my 
concern about the allegation made by Kenneth 
Starr against the President of the United 

States. We are faced with an historical vote on 
whether to proceed with impeachment pro
ceedings against the President. 

While there is no doubt that the allegations 
against the President are serious, it is ex
tremely necessary to examine them in a timely 
manner. The House Judiciary Committee 
should investigate the allegations, but should 
avoid extending the process beyond this Con
gress since stretching the time frame does not 
do justice to the President, unnecessarily 
drags the country through a painful process, 
and opens up the body to criticism that we are 
stretching this process out solely for political 
reasons. 

Furthermore, this impeachment inquiry 
should be limited to the charges made by the 
independent counsel in his current report to 
the Congress. An open-ended inquiry, as pro
posed by the majority, is little more than a 
fishing expedition meant to dredge up more 
problems if they exist. As we all know, Ken
neth Starr began this investigation about four 
and a half years ago with the Whitewater alle
gations, then moved on to the misuses of the 
FBI files, the firing of people in the Travel Of
fice, the Paula Jones lawsuit and finally to the 
Monica Lewinsky matter. The Starr investiga
tion over these years involved large amounts 
of time and money, and Starr's fishing expedi
tion has resulted with his report to the Con
gress which is the subject of the resolution be
fore us today. 

As we embark on this journey, let us not for
get that our predecessors have been down 
this path before. Over the course of American 
history, the House of Representatives has de
liberated and in fact has impeached 15 individ
uals, including a President, 12 judges, a Sen
ator, and a cabinet member. The process for 
impeachment, established by the Constitution 
of the United States, is a serious and wrench
ing one. It takes its toll on each and every one 
of us, as we undergo the accusation and fi
nally the conviction procedures. President An
drew Johnson, the only President to have 
been impeached, was charged in 1867 with 11 
articles of impeachment. President Johnson 
lost his case before the House; however, the 
Senate voted only three impeachment articles 
but failed to convict President Johnson by a 
razor-thin margin of one vote. Of the 15 indi
viduals who were impeached by the House, 
only seven were convicted by the Senate. I 
raise this point only to stress the seriousness 
of the impeachment process and that we not 
turn the pending resolution on its head without 
equally serious debate on the merits of this 
case against President Clinton. 

As a former teacher, I cannot resist the 
temptation of referring to the federalist papers 
in order to give us some insights as we decide 
on some form of sanction against the Presi
dent. In the Federalist Paper, Number One, 
written by Alexander Hamilton in 1787, he re
minded us that in a great national discussion 
of whether the nation should adopt or reject 
the constitution, and I quote: "A torrent of 
angry and malignant passions will be let 
loose." Hamilton warned us about "the stale 
bait for popularity at the expense of public 
good." And finally, Hamilton noted:" ... it will 
be equally forgotten, that the vigor of Govern
ment is essential to the security of liberty; that, 
in the contemplation of a sound and well-in-

formed judgment, their interest can never be 
separated." I believe that we can learn from 
these lessons as we contemplate our constitu
tional responsibility to handle the Starr allega
tions. 

I urge my colleagues to heed the words of 
Alexander Hamilton, that we use caution as 
we proceed with this inquiry, and above all, 
that we be fair to all parties involved. Let us 
support the reasonable and reasoned Boucher 
proposal. 

Mr. Speaker, the people of Guam elected 
me to work on the pressing issues which af
fect their daily lives, like educational opportuni
ties, access to quality health care, as well as 
access to employment and economic opportu
nities. We have serious worldwide economic 
difficulties in Asia which demand our attention. 

We should investigate these charges, but 
we should be mindful of our responsibilities. 
Let's rise above partisanship as we deliberate 
on the difficult discourse pending before the 
Congress, let's conclude this inquiry expedi
tiously, and let's meet the challenge of improv
ing the lives of the people who elected us to 
represent them in the United States Congress. 

Mr. DAVIS of Florida. Mr. Speaker, we can 
all agree that the President's improper rela
tionship was immoral and inexcusable. His ac
tions represent a tremendous lapse of judge
ment which deeply troubles me and which has 
caused immense pain for his family and our 
entire Nation. Compounding these actions, the 
president clearly misled the American peo
ple-an act which has further torn the already 
tattered bonds of trust between citizens and 
elected officials. This is perhaps the highest 
price we will all pay for the self-centered ac
tions of one man. 

Over the past months, our Nation has strug
gled to make sense of this scandal, to find a 
fitting punishment for the President's actions, 
and to move forward with important matters 
facing our country. While many Americans 
would simply like this whole issue to be 
dropped, we as Members of this House have 
a Constitutional duty to fulfill. Therefore, to
day's debate is not about whether we should 
move forward with an inquiry. Sadly, after a 
thorough review of the Referral from the Inde
pendent Council, I believe that the allegations 
of potentially impeachable offenses ·compels 
us to do so. The question instead is how we 
should move forward to ensure that we con
duct an inquiry that is fair, timely, and focused 
and which minimizes the potential risks to our 
country as a whole. 

The structure of the inquiry is integral to 
preserving the integrity of the process~ No one 
will be served by a process that is perceived 
as simply a partisan attempt to undo the re
sults of the last election. That is why I wrote 
a letter to our distinguished colleague, Chair
man HENRY HYDE, which sought to forge a bi
partisan commitment to a focused impartial in
quiry. At this point I would like to submit this 
letter for the RECORD. 
Hon. HENRY J . HYDE, 
Chairman, Committee on the Judiciary, 
Washington, DC October 7, 1998. 

DEAR CHAIRMAN HYDE: You have repeatedly 
expressed your desire to conduct a fair and 
impartial inquiry into whether the House 
should impeach the President. I know that 
you want and need bipartisan support for 
your motion to proceed with inquiry to sub
stantiate the creditability of the inquiry. 
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Based on my review of the Referral from 

the Independent Council and the evidence re
leased by your Committee, I believe that the 
House should continue with a more thorough 
inquiry as to the matters raised in the Refer
ral. Therefore , I support your decision to 
proceed with a formal inquiry as to those 
matters. Mindful of the enormous cost to our 
nation and of the potential impact on the 
stability of our federal government, I never
theless support an inquiry because I believe 
that the Referral raises serious allegations 
that must be further investigated as to the 
facts and carefully considered in view of the 
constitutional standards for impeachment. I 
further believe that we should finish this in
quiry as soon as possible in order to mini
mize these potential hazards to our nation 
and I will support you in your commitment 
to try to conclude the inquiry before the end 
of this year. 

However, I am deeply troubled by the com
ments of House Speaker NEWT GINGRICH and 
Majority Leader DICK ARMEY that a formal 
inquiry as to the matters raised in the Refer
ral should be expanded to include the allega
tions against the President based on the 
Whitewater matter investigated by the Inde
pendent Council and possible allegations sur
rounding the White House Travel Office and 
FBI files. I believe the decision of the Inde
pendent Counsel not to include any of these 
matters in his Referral after his lengthy and 
exhaustive investigation reflects his view 
that no substantial and credible basis exists 
to justify considering impeachment based on 
any of these matters. Therefore, I conclude 
that it would be irresponsible to include any 
of these matters in the formal inquiry. 
Broadening the scope would serve no useful 
purpose, significantly expand the duration of 
the inquiry to the detriment of our nation, 
and undermine the essential integrity of the 
process. 

I am writing to urge you to clearly un
equivocally, and publicly commit not to ex
pand the formal inquiry to include matters 
other than those raised in the Referral with
out first obtaining majority approval of the 
Members of the House voting to expand the 
scope on the basis that substantial and cred
ible evidence exists as to these matters. With 
this commitment on your part, I, and I be
lieve other like-minded Democrats, will join 
you in voting for a motion to proceed with a 
formal inquiry as to the matters raised in 
the Referral. Without such a commitment, I 
cannot, in good conscience, support a formal 
inquiry likely to include Whitewater and 
other matter already reviewed and appar
ently resolve by the Independent Counsel. 

Thank you in advance for addressing these 
concerns. 

Yours Truly, 
JIM DAVIS. 

While some may consider today's vote as 
simply an inevitable step in this ongoing inves
tigation, I firmly believe that each step down 
the path towards removing a duly-elected 
President from office must be measured and 
deliberate. As I stated in my letter to Chairman 
Hyde, absent a clear commitment to limit the 
scope of the inquiry to the Referral of the 
Independent Counsel, I am deeply concerned 
that it will devolve into a drawn-out, partisan 
investigation searching for possible impeach
able offenses rather than an expedited, fair in
vestigation examining the allegations pre
sented to this body of possibly impeachable 
offenses. 

For these reasons I rise in support of an im
peachment inquiry as embodies in the Motion 

to Recommit and in opposition to the base 
resolution which is dangerously open-ended. 
Having consulted with Constitutional scholars, 
listened to the comments of my constituents, 
and search my conscience, I believe this is 
the course which best serves the interests of 
our Nation. 

Mr. FAZIO of California. Mr. Speaker, to
day's proceeding is of such great historical im
portance, that it should be approached with a 
deep and abiding respect for the Congress, 
the Constitution and the Presidency. 

We had the opportunity to develop a fair 
and responsible process that would protect not 
only the dignity of office of the Presidency, but 
create a precedent worth following. But the 
Republican majority has squandered it and by 
doing so has set in motion a process that is 
too much about partisanship and not enough 
about statesmanship. 

It is more about election year defeat of polit
ical opponents than it is about what is right, 
just or fair. 

The Republican proposal offers no limits on 
how long this partisan inquiry will go on, nor 
on how long Independent Counsel Kenneth 
Starr can drag up issues that he has had four 
years to bring to this House. Sadly there has 
been no willingness to limit the duration or 
scope of this resolution. 

The Republican proposal moves ahead with 
an impeachment inquiry before the Judiciary 
Committee has even conducted a review of 
the facts and determined whether those facts 
constitute substantial and credible evidence. It 
lowers the threshold for which a President can 
be harassed and persecuted to the point of 
distraction from his Constitutional duties. 

From now on, any Congress dissatisfied 
with the policies of a particular Administration 
or the personal behavior of any President, 
could simply conduct an ongoing, costly, and 
distracting inquiry designed to dilute the au
thority of the President. 

But after the election when rationale behav
ior returns and cooler head can prevail, I urge 
us to forge a way to rise above the nasty poli
tics that have clouded this body. 

I will not be one of those of you who return 
to the next Congress. I leave hear after 20 
years with my self respect in tact. I have 
reached across the lines within my own party 
and when necessary across the aisle to the 
other party to get things done for this country 
and make this House work. 

I have fought partisan battles; I have stood 
my ground on issues that matter to my district. 
The American people expect that. But they 
also expect each of us to rise above the base 
political instincts that drive such a wedge 
through this House. 

In the months ahead, we must find a way, 
my friends, to do what is right for America. 
Find a way to return this House to the people 
through a respect for law, for fairness and due 
process. In the end, we must do better than 
we will do today. 

Mr. BEREUTER. Mr. Speaker, this Member 
would commend and ask his colleagues to 
consider carefully the following editorial from 
the October 8, 1998, edition of the Omaha 
World Herald, entitled "A Broad Inquiry the 
Better Course." 
[From the Omaha World Herald, Oct. 8, 1998] 

A BROAD INQUIRY THE BETTER COURSE 
The fate of William Jefferson Clinton is 

not the only concern that the Kenneth Starr 

investigation has raised for Congress and the 
nation. There is also the matter of dealing 
with Clinton's misbehavior in a way that 
demonstrates respect for the rule of law. 

Democrats have tried to narrow the im
peachment inquiry. Abbe Lowell, counsel for 
the Democrats on the House Judiciary Com
mittee, contends that any case for impeach
ing Clinton consists of one basic allegation: 
"The president was engaged in an improper 
relationship which he did not want dis
closed. '' 

The position is designed to minimize Clin
ton's deceptions by casting them in effect as 
little white lies. If the Democrats could con
vince the House and the nation that "it was 
just sex," Clinton's chances of avoiding im
peachment might be greater. 

The approach of the Republicans on the 
Judiciary Committee had much more to 
commend it. They voted to recommend to 
the full House an open-ended inquiry, pos
sibly into allegations unconnected to the 
Lewinsky affair. Presumably, the broader in
quiry might include the firing of the travel 
office staff, the illegal possession by the 
White House of FBI files, the finding of a job 
for Webb Hubbell, the mysterious disappear
ance and reappearance of billing records and 
even illegal campaign fund raising, even 
though it was not part of Starr's mandate. 

The Republicans ' main concern is not the 
sex, but the lying under oath about it, the 
memory lapses about it, the exploitation of 
government employees . to cover it up. David 
Schippers, a lifelong Democrat who is coun
sel for the Republicans on the Judiciary 
Committee, explained why Americans ought 
to be concerned. Clinton took the position 
that the Paula Jones lawsuit was bogus, 
Schippers noted. But the law gives a defend
ant no right to combat a bogus lawsuit by 
lying under oath. 

"The principle that every witness in every 
case must tell the truth, the whole truth and 
nothing but the truth is the foundation of 
the American system of justice, which is the 
envy of every civilized nation, " he said. "The 
sanctity of the oath taken by a witness is 
the most essential bulwark of the truth
seeking function of a trial, which is the 
American method of ascertaining the facts. " 

Schippers said that if lying under oath is 
tolerated, " the integrity of this country's 
entire judicial process is fatally com
promised and that process will inevitably 
collapse." He said the individual cir
cumstances of the case didn' t matter. "It is 
the oath itself that is sacred and must be en
forced, " he said. 

Americans ought to consider the con
sequences of letting the president's lying go 
unpunished. This isn't just that lovable ras
cal, the Comeback Kid, trying to escape an
other jam. This is the president of the 
United States defying one of the most impor
tant principles of the legal system: that the 
truth must be told when a person is under 
oath. 

Mr. SKAGGS. Mr. Speaker, the vote today 
on an impeachment inquiry requires each of 
us to do our best to address without partisan
ship a matter laced with partisanship. It calls 
on each of us to set aside the passions of the 
moment, to be patriots, to act in the long-term 
interests of the American democracy, to up
hold the Constitution. I pray for the wisdom to 
do so. 

President Clinton has committed serious of
fenses against the American people, against 
the dignity of the office of the President, 
against the truth, and, probably, against the 
law. 
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How does the House of Representatives 

meet its constitutional responsibility in this 
grave matter today? 

We are at an early stage of these pro
ceedings, but we already have a fairly clear 
picture of the facts. To consider rejecting an 
impeachment inquiry at this early stage, we 
are obliged to construe the facts against the 
President and then test the facts against rea
sonable constitutional standards for impeach
ment. That's what I've attempted to do. 

It's proper, given the gravity of the remedy 
of impeachment of a President, to set the 
standard for impeachable behavior at a com
parable level of gravity. The level of proof of 
that behavior should be set commensurately 
high. And, finally, given the extraordinary na
ture of the impeachment remedy, there should 
be a substantial burden placed on proponents 
to justify its use. In other words, when in 
doubt, don't. 

As to the question of what is an impeach
able offense, it is evident from the Constitu
tion, and from the writings and commentaries 
at the time, that abuse of office is the crux of 
the matter. Such an offense must involve seri
ous injury or threat of serious injury to the Re
public, on account of the actions of the Presi
dent in the conduct of his office, or at least se
riously undermining his ability to conduct him
self in office. 

It's unclear where to draw the limits of con
duct to be treated as private for purposes of 
impeachment. But it is clear that the Framers 
did not intend everything a President does to 
be viewed as public or official. In my view, the 
conduct of President Clinton in this case origi
nated in the private sphere and then was 
drawn into the public sphere. That happened 
largely because of the extraordinary use of a 
grand jury by the independent counsel, ele
vating or transforming the private to the public. 
The grand jury and that transformation are a 
device and a result not available in the case 
of any regular citizen, and available here only 
because the case involved the President. 

Therefore, after careful review of the provi
sions of the Constitution, the writings and de
bate of the Framers, the precedents in prior 
impeachments, and the analysis of constitu
tional scholars, I have concluded that im
peachment is not warranted in this case. The 
assumed offenses simply do not undermine 
the State in the way or to the degree required 
to constitute impeachable offenses. 

It is possible that Mr. Starr may come for
ward with new information about other conduct 
by the President which will change my conclu
sion about impeachment. However, it strikes 
me as somewhat suspect that he waited until 
the eve of today's vote to suggest that there's 
more to come. 

Today's vote has to be based on what is 
known, and reasonably to be inferred from 
what is known, today. On that basis, for the 
reasons I've stated, I conclude that proceeding 
further with an impeachment inquiry would 
serve no useful purpose because the conduct 
of the President-{jeplorable as it was-{joes 
not warrant impeachment. 

The President's behavior, however, does 
warrant punishment. The good order of the 
Republic and a proper respect for the law de
mand that he be held to account and receive 
appropriate punishment. 

While the President might well be advised to 
leave office voluntarily, it would be a profound 
mistake to use the impeachment power to re
move the President from office involuntarily. 
Absent a resignation, and rejecting impeach
ment, other alternatives exist. Although none 
is perfect, they would be pref arable to im
peachment. A formal censure of the President, 
delivered in person before a joint session of 
Congress, together with a significant monetary 
penalty, would be serious punishment. To vin
dicate the rule of law, the President would re
main liable to prosecution after leaving office, 
if warranted by evidence of criminal conduct
the same sort of prosecution any citizen might 
face for similar conduct. 

My conclusion that punishment but not im
peachment is the right course is also affected 
by an understanding of impeachment's enor
mous costs to the country. Those costs would 
be paid first in terms of political divisiveness, 
prolonged distraction from critical national and 
international problems, and a waste of the 
most precious resources of the democracy
time and trust. Later, the cost would come due 
in the harmful precedent we'll have set and its 
damage to proper constitutional standards and 
order. Those costs are excessive. 

Mr. HYDE. Mr. Speaker, I yield my
self the balance of my time. 

The SPEAKER. The gentleman from 
Illinois (Mr. HYDE) is recognized for 4 
minutes. 

Mr. HYDE. Mr. Speaker, I am very 
sorry that the gentleman feels he is 
shortchanged in the debate. As the gen
tleman knows, under the rule and 
under the Rodino format , they were en
titled to 1 hour. We doubled that. I did 
not think that was fair, but we could 
have gone on and on, and much of the 
same thing said over and over again. It 
would be too much for me to expect ap
preciation for doubling the time, but 
the hostility? 

Let me suggest to Members who 
think this is going on like Tennyson's 
brook, just on and on and on, the 20th 
amendment to the Constitution says 
that " Congress shall assemble at least 
once in every year, and such meeting 
shall begin at noon on the third day of 
January.'' 

D 1415 
We are out of business at the end of 

the year. Our money runs out. And if 
we are to continue, if there is anything 
to continue, we would have to reconsti
tute ourselves. 

I do not want this to go one day 
longer than it has to. Believe me, this 
is very painful and I want it ended. We 
are not going to go on and on and on. 
But Mr. Rodino faced up to the prob
lem of time limits and here is what he 
said. And why do you reject Mr. Rodino 
time and again in all of these issues? 
He is our model. He is the one we are 
following. And here is what he said: 

. . . the chairman recognizes, as the com
mittee does, that to be locked in to such a 
date would be totally irresponsible and un
wise ; the committee would be in no position 
to state at this time whether our inquiry 
would be completed, would be thorough, so 

that we could make a fair and responsible 
judgment. 

We are not flying by the seat of our 
pants. We are riding on Pete Rodina 's 
shoulders. That is why we can see so 
far. 

As far as standards are concerned, 
something that you have repeatedly 
brought up, let me quote from the won
derful report by the Rodino committee 
concerning the Nixon impeachment on 
the question of standards. Listen to 
Mr. Rodino: 

Similarly, the House does not engage in 
abstract advisory or hypothetical debates 
about the precise nature of conduct that 
calls for the exercise of its constitutional 
powers; rather, it must await full develop
ment of the facts and understanding of the 
events to which those facts relate. 

That is what we want to do, develop 
the facts through an inquiry. On with 
Mr. Rodino: 

This memorandum offers no fixed stand
ards for determining whether grounds for im
peachment exist. The framers did not write a 
fixed standard. Instead, they adopted from 
English history a standard sufficiently gen
eral and flexible to meet future cir
cumstances and events ... 

Thus spake Peter Rodino, and that is 
our model for this adventure , this ex
cursion, this journey that we are on. 

Now, look, this is not about sexual 
misconduct any more than Watergate 
was about a third-rate burglary. It was 
about the reaction of the Chief Execu
tive to that event. Nixon covered it up 
and got in the direst of trouble. 

The problem with the Clinton situa
tion, President Clinton's situation, is a 
reaction which we believe and we want 
to find out, and if we do not get the in
formation we will reject it, caused him 
to lie under oath. Now, lying under 
oath is either important or it is not. If 
some people can lie under oath and 
others cannot, let us find out. If some 
subjects are " lie-able" that is, you cari 
lie about them, and others are not, let 
us fine tune our jurisprudence that 
way. But if the same law applies to ev
erybody equally, that is the American 
tradition, and that is what we are look
ing at. 

This has not anything to do with sex. 
It has a lot to do with suborning per
jury, tampering with witnesses, ob
structing justice, and perjury, all of 
which impact on our Constitution and 
on our system of justice and the kind 
of country we are. 

The President of the United States is 
the trustee of the Nation's conscience. 
We are entitled to explore fairly , fully, 
and expeditiously the circumstances 
that have been alleged to compromise 
that position. We will do it quickly, we 
will do it fairly. We want to get this 
behind us and behind the country and 
move on. 

But it is our duty, it is an onerous, 
miserable, rotten duty, but we have to 
do it or we break faith with the people 
who sent us here. 
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Mr. Speaker, I yield back the balance 

of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. 

BOUCHER 

Mr. BOUCHER. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the resolution? 

Mr. BOUCHER. I am, Mr. Speaker. 
The SPEAKER. The Clerk will report 

the motion to recommit. 
The Clerk read as follows: 
Mr. BOUCHER moves to recommit House 

Resolution 581 to the Committee on the Ju
diciary with instruction to report the same 
back to the House forthwith with the fol
lowing amendment: 

Strike the first section and insert the fol
lowing: 

That (a)(l) The House of Representatives 
authorizes and instructs the Committee on 
the Judiciary (in this Resolution referred to 
as the " Committee") to take the following 
steps within the time indicated in order, 
fully and fairly, to conduct an inquiry and, if 
appropriate, to act upon the Referral from 
the Independent Counsel (in this Resolution 
referred to as " the Referral") in a manner 
which ensures the faithful discharge of the 
Constitutional duty of the Congress and con
cludes the inquiry at the earliest possible 
time, and, consistent with chapter 40 of title 
28, United States Code, to consider any sub
sequent referral made by the Independent 
Counsel under section 595(c) of such title 28. 

(2) The Committee shall thoroughly and 
comprehensively review the constitutional 
standard for impeachment and determine if 
the facts presented in the Referral, if as
sumed to be true, could constitute grounds 
for the impeachment of the President. 

(b) If the Committee determines that the 
facts stated in the Referral, if assumed to be 
true, could constitute grounds for impeach
ment, the Committee shall investigate fully 
and completely whether sufficient grounds 
exist for the House of Representatives to ex
ercise its constitutional power to impeach 
the President. 

(c) If the Committee finds that there are 
not sufficient grounds to impeach the Presi
dent, it shall then be in order for the Com
mittee to consider recommending to the 
House of Representatives alternative sanc
tions. 

(d) Following the conclusion of its inquiry, 
the Committee shall consider any rec
ommendation it may commend to the House, 
including-

(1) one or more articles of impeachment; 
(2) alternative sanctions; or 
(3) no action. 

The Committee shall make such a rec
ommendation sufficiently in advance of De
cember 31, 1998, so that the House of Rep
resentatives may consider such rec
ommendations as the Committee may make 
by that date. 

(e) If the Committee is unable to complete 
its assignment within the time frame set out 
in subsection (d), a report to the House of 
Representatives may be made by the Com
mittee requesting an extension of time. 

The SPEAKER. Pursuant to the 
order of the House of today, the gen
tleman from Virginia (Mr. BOUCHER) 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. BOUCHER). 

Mr. BOUCHER. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, the motion to recommit 
that I am pleased to offer this after
noon is well tailored to the challenge 
that we have before us. It offers a 
framework for a full and a fair review 
by the House Committee on the Judici
ary and a full and a fair review by the 
House of Representatives. 

It assures that we give deference to 
the historical constitutional standard 
for impeachment, which has evolved to 
this House over two centuries. It 
assures ample time to consider care
fully any of the facts that are con
tained in the referral sent to us by the 
Office of Independent Counsel, which 
rise to that constitutional standard. 

It assures that the entire matter will 
be resolved promptly and that the Na
tion is not distracted by a prolonged 
inquiry. 

Some Members, Mr. Speaker, would 
prefer that there be no review. Some 
would have us investigate, for more 
than a year, a wide range of matters. 
The resolution that we are offering 
through this motion to recommit 
steers a middle course, a careful review 
limited to the materials that are now 
before us. 

With the rules we offer, the House 
will discharge its constitutional obli
gations in a manner that is both thor
ough and expeditious. I urge the ap
proval of this motion to recommit. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Virginia (Mr. SCOTT). 

Mr. SCOTT. Mr. Speaker, the motion 
to recommit will correct several of the 
most egregious problems with this res
olution. If the amendment is not ac
cepted, we will be voting for an inquiry 
that cannot end. So long as people send 
allegations to the committee, the com
mittee will inquire and go on and on 
and on. 

The amendment establishes a rea
soned approach by which we would con
sider the allegations before us and 
come to a conclusion. This amendment 
would add focus to the deliberations 
because some of the Starr allegations 
are not worth inquiring into. In fact, 
the Republican counsel found some of 
the allegations so flimsy that he did 
not even mention them during his pres
entation to our committee, and many 
constitutional scholars have already 
expressed the view that none of the al
legations amount to impeachable of
fenses and the question is not even 
close. 

Finally, Mr. Speaker, make no mis
take about it. A vote for this amend
ment is not necessarily a vote for an 
inquiry, because some who are for an 
inquiry and others who are against any 
inquiry all agree that if we are going to 
have an inquiry, it ought to be fair. 

Mr. BOUCHER. Mr. Speaker, I yield 
the balance of my time to the gen-

tleman from Missouri (Mr. GEPHARDT), 
the democratic leader. 

The SPEAKER. The gentleman from 
Missouri (Mr. GEPHARDT) is recognized 
for 3 minutes. 

Mr. GEPHARDT. Mr. Speaker, it is 
almost a month to the day that we 
stood here and debated whether or not 
to release the materials that Ken Starr 
had sent to the Congress, and I tried to 
say at that time that this was a time of 
utmost importance, to us as a House of 
Representatives and to all of us as a 
people. 

I said then and I repeat today that we 
are engaged now in what I believe to be 
a sacred process. We are considering 
whether or not to ultimately, if we get 
that far , overturn an election voted on 
by millions of Americans to decide who 
should be the chief executive officer of 
this country. 

The last time we did this, Barbara 
Jordan, who I think really became the 
conscience of the period, said this, she 
said, " Common sense would be revolted 
if we engaged upon this process for 
petty reasons. " 

Congress has a lot to do. Pettiness 
cannot be allowed to stand in the face 
of such overwhelming problems. 

She said, "So today we are not being 
petty. We are trying to be big, because 
the task before us is big. '' 

I said the other day that this is a 
time to be bigger than we really are. 
We are all human. We all make mis
takes. We all give in to pettiness and 
pride. We all give in to doing things 
wrong, for the wrong reasons. But this 
is a time when our Constitution and 
our people asked each of us to reach in
side of ourselves, to be bigger and bet
ter than we really are. 

In my view, we should not have two 
resolutions, or a resolution and an 
amendment out here today. I believe if 
we had succeeded in what we should be 
doing, we would have one resolution, 
agreed to by all 435 Members today. 

The question is not whether to have 
an inquiry. The question today is what 
kind of inquiry will this be? 

Our amendment is simple, and I 
think it is common sense. First, it says 
it must be focused. We operate under a 
statute that we passed from the inde
pendent counsel that said there could 
be referrals from the independent coun
sel on possible issues of impeachment, 
and we should take that up, and that is 
before us. 

Our resolution says stick with those 
referrals. We listened to the com
plaints of the other side and we said, 
well, maybe there will be more refer
rals. So we have amended the language 
and we say if there are more referrals, 
we will deal with them as we should 
under the statute. 

Second, it must be fair. The last time 
we had Watergate, the committee 
spent a good deal of time considering 
the standards and the history of im
peachment so that all the members of 
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the committee and on the floor would 
understand the historic process that we 
are involved in. None of us do this 
often. We do not think about this very 
often, so it is vital and important that 
we all know what it is we are doing and 
whether or not the facts that are out 
there rise as a prima facie case. That 
has not been done in this case. 

Third time, we say let us get it over 
by December 31, before the new Con
gress comes into session. Why do we 
say that? We say that because we be
lieve deeply that for the good of the 
country and the good of our people, 
this must be done by the end of this 
year, before there is a new Congress. 

Why do we say that? We say it be
cause we live in a dangerous world. The 
world economy is in a shambles. Our 
own economy is threatened. Issues like 
education and health care and econom
ics need to be on the front burner of 
this Congress. That is what we must be 
working on. 

If we stay here for 3, 6, 9, 12 months, 
2 years in suspended animation while 
we go over every charge that is out 
there, we will hurt our country and our 
people and our children. 

D 1430 
Now, the gentleman from Illinois 

(Mr. HYDE) has said, and I believe him, 
that we should do this by the end of the 
year. But he also said New Year's 
promises sometimes get broken. 

The gentleman from Illinois has said 
that we should not be on a fishing ex
pedition, but others in the party, I 
have heard even leaders in the party, 
the Republican Party, say, well, we 
have to look at Travelgate, and we 
have to look at Filegate, and we have 
to look at campaign finance, and we 
have to look at the Chinese rocket 
sales. 

And they say it again. 
I really have thought a lot about 

this. I have really thought a lot about 
it. I have tried to think to myself, 
what is our problem, and I think I have 
identified it. Our problem is we do not 
trust one another. 

The majority says that if they use 
our language, that we are not going to 
do what we say we are going to do; that 
we are going to drag it out; that we are 
going to try to frustrate the purpose of 
having this inquiry. And all I say is, we 
have put our words and our actions to 
follow that belief. We have said if there 
are other referrals, we will take them 
up. We have said that if we get to the 
end of the year and we need more time, 
that the majority can come to the floor 
and more time will be granted. The Re
publicans run the House. 

But when we see the majority's reso
lution, we do not see trust. Because the 
words that we are looking for; that we 
are going to try to get this over by the 
end of the year; that we are going to 
try to stick with these referrals and 
not go into everything under the sun 

and drag it out for 2 years, and it will 
be a 2-year political fishing expedition, 
those words are not there. 

Finally, let me say this. We are all 
profoundly hurt by what the President 
has done. He has deeply disappointed 
the American people and he has let us 
all down. But this investigation must 
be ended fairly and quickly. It has hurt 
our Nation and it has hurt our chil
dren. We must not compound the hurt. 

I have asked every Democratic Mem
ber in these last days, I have asked 
every Member to search their heart 
and their conscience and to vote for 
what in their heart and their mind and 
their conscience they think is right. 
And I come to the floor today to ask 
every Republican Member to do the 
same. 

This should not be a party vote 
today. This should be the attempt of 
every one of us, humble human beings, 
who come to this majestic place, where 
we settle our differences peacefully and 
not with violence, to say that I am vot
ing for what in my heart and my mind 
is the best for the country and the best 
for the American people. 

Mr. SENSENBRENNER. Mr. Speak
er, I rise in opposition to the motion to 
recommit, and I yield 1 minute to the 
gentleman from Florida (Mr. CANADY). 

Mr. CANADY of Florida. Mr. Speak
er, I thank the gentleman for yielding 
me this time. 

As we consider the motion to recom
mit, I would ask that the Members of 
the House on both sides of the aisle 
step back and consider the fact that 
what is proposed in the motion to re
commit is without any precedent. 
There is no case in the 200-year history 
of the impeachment process in this 
country in which a process similar to 
the process which is proposed here has 
been followed. None at all. And I be
lieve that is something that we should 
take very seriously. 

I believe we also have to be aware 
that if we adopt the motion to recom
mit, we are setting a precedent today, 
and I believe it would be a terrible 
precedent, that would be fraught with 
the potential for harm stretching far 
into the future of our country. 

Now, consider the process that this 
motion sets up: First, we are required 
to assume the truth of allegations, 
which the President and his lawyers 
vigorously deny. I do not think that is 
the right thing to do. We should find 
out what the truth is. 

But while we are following this proc
ess, we put aside the weighing and the 
balancing of the facts and the judging 
of the credibility of witnesses. Having 
put aside our duty to weigh the facts 
and find the truth, we are then called 
on to make a solemn determination 
concerning whether impeachable of
fenses, committed 'in the assumed 
facts, which are denied by the Presi
dent, are at some later point deter
mined to be true. 

This simply does not make sense. It 
will only cause delay. It has never been 
done before and it should not be done 
now. 

I would ask the Members of the 
House to reject this contrived, ill-con
ceived procedure in the motion to re
commit. We need to follow the prece
dent established in 1974, the precedent 
that the gentleman from Missouri has 
asked us to follow. We should support 
the resolution recommended by the 
Committee on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak
er, I yield myself the balance of my 
time. 

Mr. Speaker, the question before us 
in this motion to recommit is whether 
we should make ourselves slaves to the 
clock or attempt to find out the truth. 
And let there be no mistake about it, 
nobody's conduct is under investiga
tion here but that of the President of 
the United States. And if he had not 
committed those things that the alle
gations have sent forth to us by the 
Independent Counsel, we would not be 
faced with discharging our awesome 
constitutional responsibilities. 

This should not be a race against the 
clock. And do not take my word for it, 
take the word of a respected senior 
Democratic Member on the other side 
of the aisle, the gentleman from Indi
ana (Mr. LEE HAMILTON), who said yes
terday, "I have had a lot of experience 
with investigations. Time limits create 
large incentives for delay." Do not give 
anybody an incentive to de.lay and 
string this out by establishing an arbi
trary time limit. 

Now, my friends on the other side of 
the aisle have said that this will be a 
never-ending investigation. They have 
not read the twentieth amendment to 
the Constitution of the United States. 
The 105th Congress goes out of business 
on January 3, 1999. This resolution ex
pires with the 105th Congress and 
would have to be renewed by a vote of 
the House on the opening day of the 
106th Congress. So all of the arguments 
over here have been about just 3 days. 
I think that the gentleman from Illi
nois (Mr. HYDE), in following the Ro
dino precedent, and just almost adopt
ing the Rodino resolution word for 
word, has done the right thing. 

February 6, 1974, was the last time 
this House of Representatives had to do 
the sacred duty of commencing an im
peachment inquiry. The gentleman 
from Illinois has patterned this resolu
tion after the resolution introduced by 
Chairman Peter Rodino of New Jersey. 
There was bipartisanship on the Repub
lican side of the aisle in commencing 
an impeachment inquiry along exactly 
the same lines against a Republican 
President. That vote was 404 to 4. I 
would ask my Democratic friends to be 
as bipartisan today as the Republicans 
were back in 1974 by rejecting the mo
tion to recommit and joining with us 
to discharge our constitutional duty. 
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Mr. Speaker, I move the previous 

question. 
The SPEAKER. Without objection, 

the previous question is ordered on the 
motion to recommit. 

There was no objection. 
The SPEAKER. The question is on 

the motion to recommit. 
The question was taken; and the 

Speaker. announced that the noes ap
peared to have it. 

Mr. BOUCHER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were- yeas 198, nays 
236, not voting 1, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (Wll 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
De Fazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Fazio 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gonzalez 
Gordon 

[Roll No. 497] 

YEAS-198 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kil dee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY> 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
Mcintyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY> 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA> 
Murtha 
Nadler 
Neal 

Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Sherman 
Sislsky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil bray 
Billrakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cub in 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Evans 
Everett 
Ewing 
Fawell 
Filner 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 

NAYS-236 
Gillmor Oxley 
Gilman Packard 
Gingrich Pappas 
Goode Parker 
Goodlatte Paul 
Goodling Paxon 
Goss Pease 
Graham Peterson (PA) 
Granger Petri 
Greenwood Pickering 
Gutknecht Pitts 
Hansen Pombo 
Hastert Porter 
Hastings (WA) Portman 
Hayworth Quinn 
Hefley Radanovich 
Herger Ramstad 
Hill Redmond 
Hllleary Regula 
Hobson Riggs 
Hoekstra Riley 
Horn Rogan 
Hostettler Rogers 
Houghton Rohrabacher 
Hulshof Ros-Lehtinen 
Hunter Roukema 
Hutchinson Royce 
Hyde Ryun 
Inglis Salmon 
Is took 
Jenkins Sanford 
Johnson (CT> Saxton 
Johnson , Sam Scarborough 
Jones Schaefer, Dan 
Kanjorski Schaffer, Bob 
Kasi ch Sensenbrenner 
Kelly Serrano 
Kim Sessions 
King (NY) Shadegg 
Kingston Shaw 
Klug Shays 
Knollenberg Shimkus 
Kolbe Shuster 
LaHood Skeen 
Largent Smith (Ml) 
Latham Smith (NJ) 
LaTourette Smith (OR) 
Lazio Smith (TX) 
Leach Smith, Linda 
Lewis (CA) Snowbarger 
Lewis (GA) Solomon 
Lewis (KY) Souder 
Linder Spence 
Lipinski Stearns 
Livingston Stump 
LoBiondo Sununu 
Lucas Talent 
Manzullo Tauzin 
McCollum Taylor (MS) 
McCrery Taylor (NC) 
McDade Thomas 
McHale Thornberry 
McHugh Thune 
Mcinnis Tiahrt 
Mcintosh Upton 
McKeon Walsh 
McKinney Wamp 
Metcalf Watkins 
Mica Watts (OK) 
Miller (FL) Weldon (FL) 
Moran (KS) Weldon (PA) 
Morella Weller 
Myrick White 
Nethercutt Whitfield 
Neumann Wicker 
Ney Wilson 
Northup Wolf 
Norwood Young (AK) 
Nussle Young (FL) 

NOT VOTING-1 
Pryce (OH) 

D 1455 
Mr. WAXMAN changed his vote from 

"nay" to " yea." 
So the motion to recommit was re

jected. 
The result of the vote was announced 

as above recorded. 
The SPEAKER. The question is on 

the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. SENSENBRENNER. Mr. Speak
er, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 258, noes 176, 
not voting 1, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil bray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Brady (TX) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Cramer 
Crane 
Crapo 
Cub in 
Cunningham 
Danner 
Davis (VA) 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehl'lich 
Emerson 
English 
Ensign 
Etheridge 
Evans 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 

[Roll No. 498] 

AYES-258 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Gingrich 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 

· J enkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY> 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Manzullo 
McCarthy (NY) 
McColl um 
McCrery 
Mc Dade 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Metcalf 

Mica 
Miller (FL) 
Minge 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
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Thomas 
Thornberry 
Thune 
Tiahrt 
Turner 
Upton 
Walsh 

· Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Boni or 
Borski 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 

Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 

NOES-176 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kleczka 
Klink 
LaFalce 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Mink 
Moakley 
Mollohan 
Murtha 
Nadler 

NOT VOTING-1 
Pryce (OH) 

D 1512 

White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Skaggs 
Slaughter 
Smith, Adam 
Snyder 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tanner 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Wise 
Woolsey 
Wynn 
Yates 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

NOTICE OF INTENTION TO OFFER 
RESOLUTION RAISING QUESTION 
OF PRIVILEGES OF THE HOUSE 
Mr. VISCLOSKY. Mr. Speaker, Pur-

suant to House rule IX, clause 1, I rise 
to give notice of my intent to present 
a Question of Privilege to the House in 
the form and resolution as follows: 

Mr. Speaker, the resolution reads as 
follows: 

A resolution, in accordance with House 
Rule IX, clause 1, expressing the sense of the 
House that its integrity has been impugned 
because the antidumping provisions of the 
Trade and Tariff Act of 1930, (Subtitle B of 
Title VII) have not been expeditiously en
forced; 

Whereas the current financial crisis in 
Asia, Russia, and other regions have in
volved massive depreciation in the cur
rencies of several key steel-producing and 
steel-consuming countries, along with a col
lapse in the domestic demand for steel in 
these countries; 

Whereas the crises have generated and will 
continue to generate surges in United States 
imports of steel, both from the countries 
whose currencies have depreciated in the cri
sis and from steel-producing countries that 
are no longer able to export steel to the 
countries in economic crisis; 

Whereas United States imports of finished 
steel mill products from Asian steel-pro
ducing countries, the People's Republic of 
China, Japan, Korea, India, Taiwan, Indo
nesia, Thailand, and Malaysia, have in
creased by 79 percent in the first 5 months of 
1998 compared to the same period of 1997; 

Whereas year-to-date imports of steel from 
Russia now exceed the record import levels 
of 1997, and steel imports from Russia and 
the Ukraine now approach 2,500,000 net tons; 

Whereas foreign government trade restric
tions and private restraints of trade distort 
international trade and investment patterns 
and result in burdens on United States com
merce, including absorption of a dispropor
tionate share of diverted steel trade; 

Whereas the European Union, for example, 
despite also being a major economy, in 1997 
imported only one-tenth as much finished 
steel products from Asian steel-producing 
countries as the United States did and has 
restricted imports of steel from the Com
monwealth of Independent States, including 
Russia; 

Whereas the United States is simulta
neously facing a substantial increase in steel 
imports from countries within the Common
wealth of Independent States, including Rus
sia, caused in part by the closure of Asian 
markets; 

Whereas there is a well-recognized need for 
improvements in the enforcement of the 
United States trade laws to provide an effec
tive responsibility to such situations: 

Now, therefore, be it 
Resolved by the House of Representatives, 

that the House of Representatives calls upon 
the President to: 

(1) take all necessary measures to respond 
to the surge of steel imports resulting from 
the financial crises in Asia, Russia, and 
other regions, and for other purposes; 

(2) pursue enhanced enforcement of United 
States trade laws with respect to the surge 
of steel imports into the United States, 
using all remedies available under those laws 
including offsetting duties, quantitative re
straints, and other authorized remedial 
measures as appropriate; 

(3) pursue with all tools at his disposal a 
more equitable sharing of the burden of ac
cepting imports of finished steel products 
from Asia and the countries within the Com
monwealth of Independent States; 

(4) establish a task force within the execu
tive branch with responsibility for closely 
monitoring United States imports of steel; 
and 

(5) report to the Congress by no later than 
January 5, 1999, with a comprehensive plan 
for responding to this import surge, includ
ing ways of limiting its deleterious effects 

on employment, prices, and investment in 
the United States steel industry. 

The SPEAKER pro tempore (Mr. 
LATOURE'ITE). Under rule IX, a resolu
tion offered from the floor by a Mem
ber other than the majority leader or 
the minority leader as a question of 
the privileges of the House has imme
diate precedence only at a time or 
place designated by the Chair in the 
legislative schedule within 2 legislative 

- days of its properly being noticed. 
The Chair will announce the Chair's 

designation at a later time. The Chair's 
determination as to whether or not the 
resolution constitutes a question of 
privilege will be made at the time des
ignated by the Chair for the consider
ation of the resolution. 

Mr. VISCLOSKY. Mr. Speaker, I ask 
to be heard at the appropriate time on 
the question of whether this resolution 
constitutes a Question of Privilege. 

The SPEAKER pro tempore. The gen
tleman shall be heard at the appro
priate time. 

Mr. VISCLOSKY. I thank the Speak
er. 

WAIVING ENROLLMENT REQUIRE
MENTS FOR REMAINDER OF 
105TH CONGRESS WITH RESPECT 
TO ANY BILL OR JOINT RESOLU
TION MAKING GENERAL OR CON
TINUING APPROPRIATIONS FOR 
FISCAL YEAR 1999 
Mr. DIAZ-BALART. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 580 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
low: 

H. RES. 580 
Resolved, That upon adoption of this reso

lution it shall be in order to consider in the 
House the joint resolution (H.J. Res. 131) 
waiving certain enrollment requirements for 
the remainder of the One Hundred Fifth Con
gress with respect to any bill or joint resolu
tion making general or continuing appro
priations for fiscal year 1999. The joint reso
lution shall be considered as read for amend
ment. The previous question shall be consid
ered as ordered on the joint resolution to 
final passage without intervening motion ex
cept: (1) one hour of debate on the joint reso
lution equally divided and controlled by the 
Majority Leader and the Minority Leader or 
their designees; and (2) one motion to recom
mit. 

The SPEAKER pro tempore. The gen
tleman from Florida (Mr. DIAZ
BALART) is recognized for 1 hour. 

Mr. DIAZ-BALART. Mr. Speaker, for 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Ohio (Mr. HALL), pending which I 
yield myself such time as I may con
sume. During consideration of this res
olution, all time yielded is for purpose 
of debate only. 

House Resolution 580 provides for the 
consideration in the House of House 
Joint Resolution 131, waiving certain 
enrollment requirements with respect 
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to any bill or joint resolution making 
general or continuing appropriations 
for fiscal year 1999. 

The rule provides 1 hour of debate on 
the joint resolution, equally divided 
and controlled by the majority leader 
or minority leader or their designees, 
and it provides for one motion to re
commit. 

For Members who may not recall, the 
law, sections 106 and 107 of Title I of 
the U.S. Code, requires enrolled bills, 
measures that have passed the House 
and Senate in the same form and re
quire the President's signature to be
come law, it requires that these be sent 
to the President on parchment paper. 

From what I understand, this is a 
very time-consuming effort, especially 
for measures as extensive as the antici
pated appropriations measures. It is 
my understanding that to enroll these 
bills on parchment paper could take 
over a week on each one, on each piece 
of legislation, meaning the President 
would not be able to sign them for that 
period of time. 

This type of joint resolution has usu
ally been considered in the House in 
previous Congresses under a unanimous 
consent request. Unfortunately, at
tempts to reach a unanimous consent 
agreement were unlikely due to ex
pected objections. 

In fact, when we were in the minor
ity, Mr. Speaker, in the lOOth Congress, 
in 1987, during the consideration of the 
reconciliation legislation, Majority 
Leader Foley brought up an almost 
identical joint resolution waiving the 
parchment requirement for the enroll
ment of budget reconciliation and the 
full-year continuing resolution for fis
cal year 1988. 

Congressman Bob Walker, one of our 
parliamentary experts on our side of 
the aisle, asked Mr. Foley to explain if 
all the House was doing was to provide 
for the waiving of parchment copies, to 
which Mr. Foley responded in the af
firmative. There was no objection from 
our side of the aisle, and the joint reso
lution was considered by unanimous 
consent. 

However, because of possible antici
pated objections certainly earlier in 
the week when we attempted to reach 
an agreement for unanimous consent, 
and because this type of joint resolu
tion is not privileged, it requires a spe
cial rule to provide for its consider
ation. 

Once these important bills have 
passed the House, enrollment on parch
ment paper will be the impediment 
keeping them from reaching the Presi
dent's desk in a timely manner. There
fore, I would urge my colleagues to 
support this rule and the joint resolu
tion so that these bills can be signed 
into law as soon as possible. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I want to thank my col
league the gentleman from Florida 
(Mr. DIAZ-BALART) for yielding me the 
time. 

This is a closed rule. It essentially 
reduces the printing requirements for 
the appropriation bills that are passed 
during the remainder of the Congress. 
It will speed up, though, getting these 
bills to the President for signature. It 
is necessary to make sure that the flow 
of money to the Federal agencies is not 
interrupted when the current funding 
expires. 

As my colleague has described, this 
rule provides for 1 hour of debate 
equally divided and controlled by the 
majority leader and the minority lead
er or their designees. 

Mr. Speaker, this is noncontrover
sial. It has been done before when we 
needed to speed the printing of com
pleted bills. It was adopted by voice 
vote in the Committee on Rules, and I 
urge its adoption. 

Mr. Speaker, I do not have any 
speakers. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DIAZ-BALART. Mr. Speaker, we 
as well have no further speakers. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. THOMAS. Mr. Speaker, pursuant 

to House Resolution 580 just passed, I 
call up the joint resolution (H.J. Res. 
131) waiving certain enrollment re
quirements for the remainder of the 
One Hundred Fifth Congress with re
spect to any bill or joint resolution 
making general or continuing appro
priations for fiscal year 1999. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 
131 is as follows: 

H.J. RES. 131 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the provisions of 
sections 106 and 107 of title 1, United States 
Code, are waived for the remainder of the 
One Hundred Fifth Congress with respect to 
the printing (on parchment or otherwise) of 
the enrollment of any bill or joint resolution 
making general appropriations or continuing 
appropriations for the fiscal year ending 
September 30, 1999. The enrollment of any 
such bill or joint resolution shall be in such 
form as the Committee on House Oversight 
of the House of Representatives certifies to 
be a true enrollment. 

The SPEAKER pro tempore. Pursu
ant to House Resolution 580, the gen
tleman from California (Mr. THOMAS) 
and the gentleman from Connecticut 
(Mr. GEJDENSON) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as was just discussed, 
. Mr. Speaker, this resolution allows us 
to, notwithstanding the law requiring 
enrollment bills on parchment, to en
roll any bill or joint resolution in such 
form as the Committee on House Over
sight of the House of Representatives 
certifies to be a true enrollment. That 
is the sum and substance of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEJDENSON. Mr. Speaker, we 
have no objections to this particular 
proposition. It is part of the house
keeping efforts to keep us going and 
trying to get things done. 

But, frankly, we are about to leave 
town, in my opinion, without getting 
some of the most important things we 
need to get done. There are seniors los
ing their HMO benefits across my State 
and much of the Nation. We are not ad
dressing that issue. We are not address
ing the issues of class size and the 
quality of education our kids get. We 
left campaig·n finance reform hanging 
around, lingering a slow death. 

Mr. Speaker, some people said this is 
the least effective Congress in the his
tory of this Union. I am not interested 
in rating the Congress. I am interested 
in dealing with these issues. Our sen
iors deserve to have a Congress that is 
engaged, and we should not be leaving 
until we deal with a couple of these 
critical issues. They are life-and-death 
issues. 

Senator DODD and I had a meeting 
where one gentleman had a heart at
tack. He was so anxious about his 
health care policy and the company 
dropping him. 

Mr. Speaker, again, we have no objec
tion to this particular provision, but 
we do have an objection to the way this 
Congress has been run and the little it 
has done to deal with the needs of the 
American people. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS. Mr. Speaker, I will re
strain myself and tell the gentleman I 
have no further speakers if he wishes 
to yield back the balance of his time. 

Mr. GEJDENSON. Mr. Speaker, I 
yield back the balance of my time. 

Mr. THOMAS. Mr. Speaker, how 
much time do I have remaining? 

The SPEAKER pro tempore. The gen
tleman from California (Mr. THOMAS) 
has 28 minutes remaining. 

Mr. THOMAS. Mr. Speaker, I have 28 
minutes, and they have yielded back 
the balance of their time. 

The SPEAKER pro tempore. The gen
tleman is correct. 

Mr. THOMAS. Mr. Speaker, let me 
indicate that I will yield back the bal
ance of my time as well. 

The SPEAKER pro tempore. All time 
for debate has expired. 

The joint resolution is considered 
read for amendment. 

Pursuant to House Resolution 580, 
the previous question is ordered. 
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The question is on engrossment and 

the third reading of the joint resolu
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

ANNOUNCEMENT OF BILLS TO BE 
CONSIDERED UNDER SUSPEN
SION OF THE RULES ON TODAY 
Mr. THOMAS. Pursuant to House 

Resolution 575, I announce the fol
lowing suspensions to be considered 
today: 

H.R. 2675, Federal Employees Life In
surance and S. 2561, Fair Credit Report
ing. 

D 1530 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Pursuant to the provi
sions of clause 5 of rule 1, the Chair an
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes, if postponed, 
shall be taken later in the day. 

AUTHORIZING AWARD OF CON
GRESSIONAL MEDAL OF HONOR 
TO THEODORE ROOSEVELT 
Mr. BUYER. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 2263) to authorize and request the 
President to award the Congressional 
Medal of Honor posthumously to Theo
dore Roosevelt for his gallant and he
roic actions in the attack on San Juan 
Heights, Cuba, during the Spanish
American War. 

The Clerk read as follows: 
H.R. 2263 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the President is au
thorized and requested to award the congres
sional Medal of Honor posthumously to 
Theodore Roosevelt, of the State of New 
York, for his actions in the attack of San 
Juan Heights, Cuba, during the Spanish
American War on July 1, 1898. Such an award 
may be made without regard to the provi
sions of section 3744 of title 10, United States 
Code, and may be made in accordance with 
award criteria applicable at the time of the 
actions referred to in the first sentence. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana (Mr. BUYER) and the gentleman 
from Pennsylvania (Mr. MCHALE) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, on September 28 I 
chaired a Subcommittee on Military 
Personnel hearing that examined the 
evidence supporting the award of the 
Medal of Honor to Theodore Roosevelt 
for his valor on July 1, 1898, during the 
Battle of San Juan Hill in the Spanish
American War. 

During the hearing we heard compel
ling testimony about the courage and 
decisiveness of Theodore Roosevelt 
from two of our colleagues who studied 
his actions that day in great detail, the 
gentleman from New York (Mr. LAZIO) 
and the gentleman from Pennsylvania 
(Mr. MCHALE). 

We learned the details of the mili
tary battle that day and the political 
battle that followed from the histo
rians, Dr. John A. Gable, the executive 
director of the Theodore Roosevelt As
sociation, and Mr. Nathan Miller, the 
author of the biography "Theodore 
Roosevelt, A Life." 

Mr. Speaker, finally, we also heard 
from Mr. Tweed Roosevelt, the great
grandson of Theodore Roosevelt. We 
heard about the man Theodore Roo
sevelt, a man of immense energy and 
intelligence and a family man, a man 
of unwavering moral fiber, a man of 
immense stature in the history of this 
Nation, and the great impact that he 
had upon his four sons. Then we stop 
and think about the fact that this is a 
family that lost four sons in a uniform, 
three in World War I and one in World 
War II. 

Mr. Speaker, we are honored today to 
have Mr. Tweed Roosevelt in the gal
lery to witness this historic celebra
tion of an important moment in the 
life of his great-grandfather. On behalf 
of myself and the Committee on Na
tional Security and the House of Rep
resentatives, I would like to thank Mr. 
Roosevelt for being here today to rep
resent his family and to share this mo
ment with us. 

We can talk about the greatness of 
the man in Theodore Roosevelt, about 
his fidelity and his honor and his integ
rity, and we recognize that these are 
attributes for which there is no dis
agreement on this House floor with re
gard to this President. But what we 
must focus on is not about the life of 
the man and how he led it and his im
pact upon not only his family and the 
Nation, we have to focus on what hap
pened, as was documented by evidence 
that occurred at the Battle of San 
Juan Hill in San Juan Heights. It is his 
heroic performance, the documented 
evidence that it did meet the estab
lished standard for the award of the 
medal at the time. 

I would like to summarize the evi
dence of Theodore Roosevelt's heroism 
that I found instructive. The extraor
dinary nature of his bravery was con
firmed by superiors, subordinates and 
other eyewitnesses. His willingness to 
expose himself to the most extreme 
hazards of the battle, as evidenced by a 

number of people killed or wounded 
around him, and his decision to lead 
the charge on horseback, the only 
mounted man in the attack, dem
onstrated an utter and complete dis
regard for his own life. Such qualities 
at least equaled the selfless service of 
those who were awarded the Medal of 
Honor for service that day, most for 
rescuing wounded comrades under fire. 

His raw courage and fearless, bold 
and decisive action in leading the$e 
two charges when other commanders . 
and officers around him hesitated to do 
so saved lives. Not only did his actions 
save lives on that day, but his con
spicuous action and valor changed the 
course of the battle and clearly set him 
apart from his contemporaries. 

His recommendation for the Medal of 
Honor came from two officers: Major 
General William Shafter and Colonel 
Leonard Wood, who were most quali
fied to judge whether the extraordinary 
bravery and nature of Roosevelt's ac
tions qualified for the award of the 
medal since previously both had been 
awarded the medal themselves. 

Mr. Speaker, I, as chairman of the 
Subcommittee on Personnel, get many 
different requests to somehow reshape 
or change the course of history, wheth
er some unit is entitled to this form of 
citation, or someone should have been 
promoted that was unjustly, or even 
overturned courts-martial is correct, 
and I am always very hesitant to take 
my judgments of the day and replace 
them for the judgments of those who 
are were there at the time. 

What is clear to me about this case, 
about Theodore Roosevelt and the 
Medal of Honor, was that it was the 
military that recommended that he re
ceive the Medal of Honor. That is what 
got my attention the most. And it was 
my dear friend, the gentleman from 
Pennsylvania (Mr .. MCHALE), who sat 
me down and made me focus, and he 
pointed something out to me that was 
very intriguing, and it was to focus 
upon the individual of whom rec
ommended and the individual of whom 
endorsed the Medal of Honor.· 

When I think of Colonel Leonard 
Wood, there is a fort named after Colo
nel Leonard Wood in Missouri. His 
rank, he was the assistant surgeon of 
the United States Army and he re
ceived the Medal of Honor himself, and 
he did that because voluntarily he car
ried out dispatches through the region 
infested at the time with hostile Indi
ans, making a journey of 70 miles in 
one night and walking 30 miles the 
next day; also, for several weeks while 
in close pursuit of Geronimo's band, 
and constantly expecting an encounter, 
commanded an attachment of infantry 
which was then without an officer and 
to the command which he was assigned 
upon his own request. 

The individual that endorsed the 
Medal of Honor was Major General Wil
liam Shafter, who is a recipient of the 
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Medal of Honor himself. At that time 
during the Civil War, he was a lieuten
ant. He was engaged in a bridge con
struction, and he was not being needed, 
and then he returned with his men to 
engage with the enemy, participated in 
a charge across an open field that re
sulted in casualties to 18 out of 22 of 
his men. At the close of the battle, 
with his horse shot out from under
neath him, and he was severely wound
ed, he remained on the field that day 
and stayed to fight the next day, only 
to have his wounds finally take him 
aside. 

So when I think about where in our 
history have we ever had two individ
uals who were recipients of the Medal 
of Honor themselves recommend some
one else receive the Medal of Honor. 
These are two individuals who under
stand what it means to be awarded the 
medal, and that is where I give the 
most credibility. 

Mr. Speaker, in the absence of 
records, and to substantiate why the 
decoration was disapproved at the 
time, I believe there is credible evi
dence that politics and not an honest 
assessment of his valor was the prime 
consideration for the evaluation of 
Theodore Roosevelt's recommendation 
for the Medal of Honor. There is no 
doubt in my mind that then Secretary 
of War Russell Alger and the McKinley 
administration were acutely embar
rassed by press reports generated by 
Roosevelt's criticism of Alger's deci
sion not to return the troops home 
after the war because the administra
tion feared a yellow fever epidemic in 
this country. When the troops were re
turned home shortly after the exposure 
of the issue to the press, it was pain
fully clear that Secretary Alger re
sented Theodore Roosevelt's involve
ment. 

Mr. Speaker, the evidence supporting 
the award of the Medal of Honor to 
Theodore Roosevelt is overwhelming. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCHALE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Mississippi (Mr. TAY
LOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, today we are considering H.R. 
2263, a bill to authorize the President 
to award the Congressional Medal of 
Honor to Theodore Roosevelt for his 
historic charge during the Battle of 
San Juan Heights. I am pleased to join 
my colleague, who should have been 
Secretary of the Navy, the gentleman 
from Pennsylvania (Mr. MCHALE) in co
sponsoring this legislation. 

Teddy Roosevelt's charge up Kettle 
Hill at San Juan Heights is one of the 
most inspiring moments in our Na
tion's history. His bravery and gal
lantry demonstrates how one man's 
initiative can change the course of a 
battle. For his bravery he was nomi
nated for the Congressional Medal of 

Honor. However, it was never bestowed 
by the Secretary of the Army. 

Mr. Speaker, the Medal of Honor is 
the highest award our Nation can be
stow, and, therefore, we should not 
confer this honor lightly. However, we 
must recognize the standards for 
awarding the medal at that time were 
not the same as the standards for 
awarding it now. We need the Depart
ment of Defense to examine this case 
on its merits in light of the others who 
won the Medal of Honor during that en
gagement. 

The Subcommittee on Military Per
sonnel recently held a hearing on the 
case for awarding the Medal of Honor, 
the award that Colonel Roosevelt val
ued so highly and that his superiors so 
clearly wanted to give him. While I was 
unable to attend this hearing because 
of the hurricane that was in south Mis
sissippi last Monday, I understand that 
witnesses unanimously reaffirmed the 
case for awarding the medal. I hope 
this legislation will give the Depart
ment the chance to do the same. 

Mr. Speaker, while I have the chance, 
I would like to take this opportunity 
to commend the bill's author, the gen
tleman from Pennsylvania (Mr. 
MCHALE). PAUL has not been a Member 
of Congress as long as some others, but 
he has served this body extremely well. 
He was asked by the President to serve 
as the Secretary of the Navy and de
clined, and was one of a very few people 
on this side of the aisle who felt that 
the best thing for our country, regard
less of partisan politics, was to ask the 
same man who offered him the job of 
Secretary of the Navy to resign. 

I think the gentleman from Pennsyl
vania (Mr. MCHALE) is the kind of peo
ple that we need more of in Congress. I 
regret his departure, and I am honored 
to have cosponsored this bill with him. 

Mr. BUYER. Mr. Speaker, I yield 4 
minutes to the distinguished gen
tleman from New York (Mr. SOLOMON), 
the chairman of the Committee on 
Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the great American from Indiana, and I 
also want to commend another great 
American from Pennsylvania (Mr. 
MCHALE). I praise him for a different 
reason. He was a good marine, he is 
still a good marine, and that is why I 
salute him and admire him so much. 

Mr. Speaker, I really am pleased to 
rise in strong support of this bill. Theo
dore Roosevelt is universally recog
nized as one of the most popular and 
significant public figures in American 
history, and we New Yorkers are par
ticularly proud of him as the greatest 
Republican in the history of our State. 

He was a man who devoted his life to 
fighting for what he called a "square 
deal," my colleagues remember that, 
for every American. His name is syn
onymous with the principles of fair
ness, justice, love of nature and the 
highest standards of morality and eth-

ics, standards that he maintained both 
in public and private life. 

So it is a proud moment for me to en
dorse his receiving the Medal of Honor. 
This bill will correct the miscarriage of 
justice which denied him the Medal of 
Honor during his own lifetime, despite 
the strong recommendations on his be
half by superior officers and others 
with whom he served in the Spanish
American War. 

Mr. Speaker, not only have I had the 
privilege of representing the home of 
Franklin Delano Roosevelt in Hyde 
Park, New York, but I also represent 
the Adirondack Mountains where 
President Theodore Roosevelt spent 
much of his time. I would like to take 
just the rest of my time to tell a little
known story about the circumstances 
that surrounded Theodore Roosevelt 's 
accession to the Presidency. 

When President McKinley was shot 
in Buffalo, New York, then-Vice Presi
dent Roosevelt rushed to the scene. 
Upon being assured by doctors that the 
President was out of danger, Roosevelt 
joined his family for a camping and 
hiking trip in the Adirondack Moun
tains up where I live, and, Mr. Speaker, 
on the afternoon of September 13, 1901, 
Roosevelt and several hiking compan
ions were descending from Mount 
Marcy, one of the most beautiful 
mountains in the Adirondacks, when 
word came that the President's condi
tion had taken an unexpected turn for 
the worse. 

They then hiked 12 miles in 3 hours 
and 15 minutes through the woods to 
reach a lodge where Mrs. Roosevelt was 
staying and they could await develop
ments. And at 10 p.m., word came the 
President was sinking rapidly. 

Roosevelt set out from there in a sin
gle horse-drawn carriage on a break
neck ride through the night in a thick
ly-forested area to reach the railroad 
station at North Creek, New York. The 
horse and driver were changed twice en 
route, and Roosevelt covered 34 miles 
in a little over 6 hours. In the final 
relay, he covered 16 miles in just one 
hour and 41 minutes, and I challenge 
anybody to do that. Upon his arrival at 
North Creek just after dawn on Sep
tember 4, 1901, Theodore Roosevelt was 
informed that he was the 26th Presi
dent of the United States of America. 
It was exactly 43 days before his 43rd 
birthday. He then boarded the train for 
Buffalo and was formally sworn in 
later that day. 

Today, in my congressional district, 
there is a plaque that marks the ap
proximate spot where Roosevelt was in 
his mad dash through the night at the 
moment that McKinley died. It was at 
that moment in that spot that he be
came the President of the United 
States of America. 

Mr. Speaker, let me just conclude by 
making one more point. Theodore Roo
sevelt 's wartime exploits are well
known. Perhaps less well-known today 
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is the fact that he was the very first 
American person to receive the Noble 
Peace Prize. He was awarded that sin
gular honor in 1906 in recognition of his 
successful effort to negotiate settle
ment in the Russo-Japanese War. Roo
sevelt's role as a peacemaker provides 
a very interesting counterpart to his 
role as a soldier. 

0 1545 
It is for that later role that we give 

him this due recognition today in 
awarding him that Medal of Honor. I 
just commend my good friend and 
former marine, the gentleman from 
Pennsylvania (Mr. PAUL MCHALE) for 
bringing this badly needed legislation 
to the floor, finally. 

Mr. MCHALE. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me first of all thank the gen
tleman from New York (Mr. SOLOMON) 
for his very nice remarks. I would 
point out to the gentleman from New 
York that the carriage to which he 
made reference is today on display in 
the Adirondack Museum at Blue Moun
tain Lake. My family and I had the op
portunity to view that carriage a few 
years ago. 

Let me also thank the gentleman 
from Mississippi (Mr. TAYLOR) for the 
kind personal remarks that he directed 
toward me. In the interest of complete 
truth, I want to make it clear that I 
withdrew my name for consideration as 
Secretary of the Navy before the Presi
dent had made any final decision, and 
before any offer had been made to me. 

Moving on to what is truly impor
tant, the combat record of Theodore 
Roosevelt, I rise to recommend to the 
membership of the House that the 
Medal of Honor be granted to former 
President Theodore Roosevelt. 

On July 1, 1898, Lt. Col. Theodore 
Roosevelt of the 1st Volunteer Cavalry 
led an extraordinary charge on San 
Juan Heights, located on the island of 
Cuba during the Spanish-American 
War. Eyewitness accounts indicate 
that Colonel Roosevelt distinguished 
himself by, and I quote, "displaying 
the greatest bravery, and placing his 
life in extreme jeopardy by unavoid
able danger to severe fire." 

I have had conversations in recent 
days with the Acting Secretary of the 
Army and the Secretary of the Army, 
where a position was presented to me 
that although Theodore Roosevelt had 
been brave on that day, they indicated 
it did not appear, based on the Army's 
analysis of the recommendation, that 
the courage shown by Theodore Roo
sevelt was extraordinary by compari
son to other officers of similar rank 
and responsibility. 

Mr. Speaker, I have been a Member of 
this Congress for 6 years. I have been a 
United States Marine for 26 years. I 
would like to state in the strongest 
possible personal terms that the valor 
displayed by Theodore Roosevelt that 

day, July 1, 1898, was absolutely ex
traordinary, breathtaking. If anything, 
history has not credited to Theodore 
Roosevelt the full measure of courage 
that he showed under fire. 

I respectfully submit, for reasons 
that I find inexplicable, the Army has 
failed to appreciate his leadership at 
that time and place. I believe, however, 
the record of contemporaneous cor
respondence captures full well the 
point that I am making. 

As I read these accounts of men with 
him during the battle, I ask Members 
to determine whether or not the cour
age that Theodore Roosevelt showed 
that day was extraordinary, and wheth
er or not, in light of observations of 
those who were there, he did indeed 
earn the Medal of Honor. 

July 6, 1898, just 5 days after the bat
tle, to the Adjutant General, Wash
ington, D.C.: 

Sir, I have the honor to recommend Colo
nel Theodore Roosevelt, 1st U.S. Voluntary 
Cavalry, for the Medal of Honor for distin
guished gallantry in leading a charge on one 
of the entrenched hills to the east of the 
Spanish position in the suburbs of Santiago 
de Cuba July 1, 1898, very respectfully, Leon
ard Wood, Colonel U.S. 1st Volunteer. 

First endorsement, 3 days later, July 
9, 1898: 

Earnestly recommended, Joseph Wheeler, 
General, U.S. Volunteers, commanding, a 
gentleman who returned to active duty as a 
commanding officer from this very body 
where he was at that time serving as a mem
ber of the United States House of Represent
atives. 

Second endorsement, July 9, 1898, Re
spectfully forwarded to the Adjutant 
General of the Army: 

Approved; William R. Shafter, U.S. Volun
teers, commanding. 

The recommendation, Mr. Speaker, 
then went to Secretary of War Alger. 
From that point forward, what was 
purely a military recommendation, 
based on extraordinary courage under 
fire, became mired in unrelated tan
gential and unfortunate politics. 

Let me read the firsthand observa
tions of those who witnessed Theodore 
Roosevelt's courage: 

Headquarters, United States Military 
Academy, April 5, 1899. 

My duties on July 1st, 1898, brought me in 
constant observation of and contact with 
Colonel Roosevelt from early morning until 
shortly before the climax of the assault of 
the Cavalry Division on the San Juan Hill, 
the so-called Kettle Hill. During this time, 
while under the enemy's artillery fire from 
El Poso and while on the March from El Poso 
to San Juan fjord, to the point from which 
his regiment moved to the assault about 2 
miles, the greater part under fire , Colonel 
Roosevelt was conspicuous above any others 
I observed in his regiment in zealous per
formance of duty, in total disregard of his 
personal danger, and in his eagerness to 
meet the enemy. 

At El Poso, when the enemy opened on 
that place with artillery fire , a shrapnel bul
let grazed one of Colonel Roosevelt's wrists. 
The incident did not lessen his exposure 
under fire, but he continued so exposed until 
he had placed his command under cover. 

In moving to the assault of San Juan, 
Colonel Roosevelt was most conspicuously 
brave, gallant, and indifferent to his own 
safety. He, in the open, led his regiment. No 
officer could have set a more striking exam
ple to his men or displayed greater 
intrepedity. 

Very respectfully, your obedient servant, 
Colonel, U.S. Army, Superintendent of West 
Point. 

The second piece of correspondence, 
December 17, 1898: 

I hereby certify that on July 1, 1898, Colo
nel, then Lieutenant Colonel, Theodore Roo
sevelt, 1st Volunteer Cavalry, distinguished 
himself throughout the action, and on two 
occasions during the battie when I was an 
eyewitness to his conduct, was most con
spicuous and clearly distinguished above 
other men as follows: 

Number one, at the base of San Juan, or 
first hill there was a strong wire fence or en
tanglement in which the line hesitated under 
grueling fire and where the losses were se
vere. 

Mr. Speaker, I would insert par
enthetically that Roosevelt's unit that 
day sustained higher casualties than 
any other unit engaged in the battle. 

Returning to the text: 
Colonel Roosevelt jumped through the 

fence, and by his enthusiasm, his example 
and courage, succeeded in leading to the 
crest of the hill a line sufficiently s.trong to 
capture it. 

In this charge, the cavalry division suf
fered its greatest loss, and the Colonel's life 
was placed in extreme jeopardy owing to the 
conspicuous position he took in leading the 
line and being the first to reach the crest of 
that hill while under heavy fire of the enemy 
at close range. 

Number two, at the extreme advance posi
tion occupied by our lines, Colonel Roosevelt 
found himself the senior, and under instruc
tions from General Sumner to hold that posi
tion, he displayed the greatest bravery and 
placed his life in extreme jeopardy by un
avoidable exposure to severe fire while ad
justing and strengthening the line, placing 
the men in positions which afforded best pro
tection; and his conduct and example 
steadied the men by severe but necessary 
measures to prevent a small detachment 
from stampeding to the require. 

He displayed the most conspicuous gal
lantry, courage, and coolness in performing 
extraordinarily hazardous duty. Captain, 1st 
Lieutenant, U.S. Cavalry. 

December 30, 1898: 
I have the honor to recommend that Theo

dore Roosevelt, late Colonel of the 1st Volun
teers, U.S. Cavalry, receive the Medal of 
Honor as a reward for conspicuous gallantry 
on July 1st, 1898. Colonel Roosevelt, by his 
example and fearlessness, inspired his men 
at both Kettle Hill and the ridge known as 
San Juan. He led his command in person, and 
I witnessed Colonel Roosevelt's action. 

I hereby certify that on July 1st, 1898, at 
the Battle of San Juan, Cuba, I witnessed 
Colonel Roosevelt, then Lt. Col. Roosevelt, 
First Volunteer Cavalry, United States 
Army Mounted, leading his regiment in the 
charge on San Juan. By his gallantry and 
strong personality, he contributed most ma
terially to the success of the charge of the 
Cavalry Division up San Juan Hill. 

Mr. Speaker, I have further eye
witness documentation, but in the in
terests of time, let me simply conclude 
by speaking extemporaneously. 
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Those who served with Theodore 

Roosevelt never doubted his courage. 
The men who went up the hill with him 
that day for the rest of his life and for 
the rest of their own, remembered a 
man of extraordinary courage who, in 
time of battle, displayed himself to 
enemy fire with absolute fearlessness. 

There is absolutely no historic doubt 
that after being recommended by his 
commanding officer, as pointed out by 
the gentleman from Indiana (Mr. 
BUYER), himself a recipient of the 
Medal of Honor, an.d the two senior of
ficers next in the chain of command, 
Theodore Roosevelt was denied the 
Congressional Medal of Honor because 
he was then publicly engaged in an un
related political dispute with the Sec
retary of War, who never quite found 
time to sign the recommendation that 
had been fully endorsed by the military 
chain of command. 

After Theodore Roosevelt died, his 
widow, Edith, said that having been 
recommended for the Congressional 
Medal of Honor and having not re
ceived it was one of the most signifi
cant disappointments of Roosevelt's' 
life. 

Let me conclude with this, Mr. 
Speaker, if I may. I admire Theodore 
Roosevelt, the President, tremen
dously, but after 26 years as a United 
States Marine, I would not recommend 
any man, including Theodore Roo
sevelt, for the Congressional Medal of 
Honor unless I believed deep in my 
heart that he had, through the display 
of valor, earned that decoration in bat
tle. Mr. Speaker, I am absolutely con
vinced that that was the case. 

Because of political intervention, a 
man who later became President of the 
United States but who on that day was 
simply a very, very brave lieutenant 
colonel was denied the medal for which 
he had been properly recommended. 

It has been 100 years. Mr. Speaker, 
we today, in the memory of a great 
President and perhaps an even greater 
warrior, we have the opportunity to re
verse a century of injustice by granting 
to Theodore Roosevelt, not President 
Roosevelt but Lt. Col. Theodore Roo
sevelt, the medal that he earned in bat
tle. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUYER. Mr. Speaker, I yield 4 
minutes to the gentleman from Long 
Island, New York (Mr. LAZIO), who has 
worked very hard on this, along with 
the gentleman from Pennsylvania (Mr. 
MCHALE). 

Mr. LAZIO of New York. Mr. Speak
er, I want to begin by thanking the 
gentleman from Indiana (Mr. BUYER) 
for his leadership in'. bringing this to 
the floor . I also would like to acknowl
edge the great work of many different 
people who are not here in the Cham
ber, but who were instrumental in giv
ing us the factual basis for this, includ
ing the Theodore Roosevelt Associa-

tion, Tweed Roosevelt, James Roo
sevelt, and many others. 

I rise in strong support of this bill to 
authorize the President to award the 
Medal of Honor to that great Long Is
lander, Theodore Roosevelt. Teddy 
Roosevelt was a man of honor, a man 
who held tightly to his ideals and 
stayed true to them in the face of ad
versity. The gentleman from Pennsyl
vania (Mr. PAUL MCHALE) too is such a 
man, and I cannot think of a more fit
ting tribute before he leaves this House 
than to pass this bill and to have it 
signed into law. 

Theodore Roosevelt is a personal 
hero of mine. His leadership at the 
Santiago Heights is one of the reasons 
I admire him so. There were legions of 
men on the battlefield that day, and 
Teddy Roosevelt was just one, but 
unique among many, he seized the mo
ment, cast aside all regard for personal 
safety, and he made history. He made 
history because of a choice he made in 
the face of danger, in the face of death. 
While we generally do not have to 
guard our lives because of the decisions 
we make here, we do have to guard our 
honor. I look to Theodore Roosevelt as 
an inspiration. 

As has been remarked earlier, Roo
sevelt was a great President and a 
great statesman, a Nobel Peace Prize 
winner, an author, a conservationist, a 
reformer, a trustbuster, a great Com
missioner of Police in New York City, 
a great Governor of the State of New 
York. 

But for none of those reasons are we 
here today, as the gentleman from 
Pennsylvania (Mr. MCHALE) said. It is 
because of what he did on that fateful 
day on July 1, one hundred years ago. 

We speak more and more about role 
models in our society. Roosevelt was a 
role model of the first order. He told 
the truth. He did what he promised to 
do. He was an acknowledged inspira
tion to another Roosevelt, Franklin 
Delano. He remains a role model for all 
Americans. 

The same character that made Theo
dore Roosevelt a role model also made 
him a hero. America could use some of 
that character right now. Today we 
have the marvelous opportunity to cor
rect an injustice and complete the his
torical record. We have an opportunity 
to help grant Theodore Roosevelt the 
Medal of Honor that he so richly de
served 100 years ago. He does not de
serve it because of what we say now in 
this Chamber, but because the histo
rians and his contemporaries tell us he 
does. 

Roosevelt 's heroism on July 1 of 1898 
has been documented. With his cavalry 
pinned down and taking heavy casual
ties, he fearlessly, on horseback, 
charged Kettle Hill, armed only with a 
revolver, knowing that his men would 
follow. The Rough Riders' heroic as
sault, with the brave Buffalo Soldiers 
and others, assured a quick victory, 

seized the high ground, and saved many 
lives. 

Despite being recommended for the 
Medal of Honor by his superiors and 
subordinates alike, including those 
that have been referenced who have 
won the Medal of Honor themselves, 
the Secretary of War, Russell Alger, 
denied the medal out of personal dis
like for Roosevelt. 

Many others disagreed about this, 
but it was clear the medal was not de
nied on the merits; some say it was be
cause Roosevelt called to have his 
troops brought back so they would not 
face further losses as a result of yellow 
fever, some because they felt Roosevelt 
was so exuberant, some because Roo
sevelt was simply a volunteer. But it 
was not based on the merit. 

The Medal of Honor citation for Lt. 
Col. Wendell Neville during the Mexi
can Campaign of 1915 could easily be 
inserted in a citation for Theodore 
Roosevelt. It reads as follows: 

His duties required him to be at points of 
great danger in directing his officers and 
men, and he exhibited conspicuous courage, 
coolness, and skill in his conduct of the 
fighting. Upon his courage and skill de
pended, in great measure, success or failure . 
His responsibilities were great and he met 
them in a manner worthy of commendation. 

In the modern age, individual cases 
of heroism occur, but the weapons of 
today open opportunities for unprece
dented individual achievements in 
combat. 

In the formal application I have sub
mitted to the Army I cite the action of 
a Platoon Sergeant McLeery during 
the Vietnam War. McLeery single
handedly assaulted a hilltop Viet
namese bunker complex, firing his ma
chine gun from the hip and tossing gre
nades at the enemy. Upon reaching the 
top of the hill, McLeery shouted en
couragement to his platoon, who then 
joined him in the assault. McLeery 
then began a lateral assault on the 
bunker line. 

D 1600 
His modern weapons made possible 

the damage; however, his success was 
due to his leadership and his courage. 
The Medal of Honor is not made of ma
chine guns, grenades, or killed en
emies, but of uncommon valor, of cour
age, and of leadership. Strip away the 
weaponry, and Roosevelt's leadership 
and courage at Santiago is of the same 
caliber. 

A hundred years ago an error was 
made. It is time to right this wrong. It 
is time to give Theodore Roosevelt the 
medal he earned in the closing years of 
the last century. It is time for justice. 

Mr. BUYER. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from California (Mr. Cox) the 
chairman of the policy committee. 

Mr. COX of California. Mr. Speaker, I 
rise in support of this resolution to rec
ognize Theodore Roosevelt with the 
Medal of Honor, and in support of the 
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two veterans of the armed services, the 
gentleman from Indiana (Mr. BUYER) 
and the gentleman from Pennsylvania 
(Mr. MCHALE) who have dignified us 
with this effort to bring it to the floor. 

Mr. Speaker, I want in particular to 
recognize one of those two sponsors, 
because he is going to be leaving us at 
the end of this Congress which is close 
upon us. I listened the gentleman from 
Pennsylvania read about Teddy Roo
sevelt and describe to us the qualities 
that he possessed and the very reasons 
that he should receive this honor. 

Mr. Speaker, during the gentleman's 
tenure in Congress, he has been ex
posed to severe fire, metaphorically, 
but nonetheless truly. He has led his 
colleagues and his countrymen by his 
conduct and his example. 

I came to work with the gentleman 
from Pennsylvania when the President 
was preparing to send troops to Bosnia, 
and I know the gentleman from Indi
ana (Mr. BUYER) did as well. In meet
ings with him, with the President, the 
Vice President, the Secretary of State, 
and other Members of the administra
tion, the gentleman from Pennsylvania 
was always enormously well prepared, 
always articulate, and always made his 
points with compelling logic. 

His patriotism has always been evi
dent. Upon his retirement, we can do 
no less than to honor him by passing 
this bill and by recognizing that the 
extraordinary qualities that Teddy 
Roosevelt displayed are qualities that 
the gentleman also possesses. 

Mr. MCHALE. Mr. Speaker, I thank 
the gentleman from California for his 
kind words. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen
tleman from California (Mr. ROHR
ABACHER), a dangerous proposition in 
this case. 

Mr. ROHRABACHER. Mr. Speaker, I 
find myself on this side of the aisle in 
order to honor the gentleman from 
Pennsylvania (Mr. PAUL MCHALE) and 
thank him very much. I would like to 
associate myself with the remarks of 
the gentleman from California (Mr. 
Cox). I think that he summed up the 
admiration that all of us have for the 
gentleman from Pennsylvania and an 
admiration that will go with him in 
the years ahead. 

Mr. Speaker, it was 100 years ago this 
year that Teddy Roosevelt led his 
Rough Riders in the Battle of San Juan 
Hill , which was a decisive battle of the 
Spanish-American War. History has 
long overlooked the significance of 
that battle and the significance of that 
war, as well as the heroism of Colonel 
Teddy Roosevelt. 

Had the battle of San Juan Hill been 
lost, America's expeditionary force 
would likely have been stuck into a no
win conflict, mired down with thinning 
ranks, troops being thinned, yes, from 
disease and from lack of competence on 
the part of our own country in terms of 
the art of fighting a war. 

In fact, at that time we did not know 
how to transport our troops. We did not 
know how to supply our troops. And 
many more of those people who volun
teered, those young heroes who volun
teered during the Spanish-American 
War died of eating tainted meat than 
they did from enemy bullets, because 
our country did not have the expertise. 
And if it had not been for the deter
mination and the courage and the gal
lantry of men like Theodore Roosevelt, 
that war would have turned out dif
ferently. 

We need to ask ourselves as Ameri
cans, as we look back on this long for
gotten war in the last century, what 
would the America that we know have 
been like had we lost that war? Most 
certainly had we lost that small war, 
America's attitude towards involve-

. ment in the world would have been to
tally different. The American " can do" 
consciousness that was so much a part 
of the 20th century would not have 
been a part of the decision-making 
process of our leaders and of our people 
when the great threats to all mankind 
emerged in the 20th century. That of 
Naziism, Fascism, Japanese mili
tarism, and communism. 

Instead, America faced the 20th cen
tury with a positive sense of destiny; 
that we were meant to be a positive 
force in the world. This can be tied 
back to the success of that small war, 
that forgotten war, the Spanish-Amer
ican War and Teddy Roosevelt's pivotal 
moment in American history. 

Teddy Roosevelt, in leading his 
troops up San Juan Hill , showed as 
much gallantry, and we have heard the 
evidence today, as our Medal of Honor 
winners. He exposed himself to the 
withering fire of the enemy and lit
erally led his troops on horseback and 
making a target out of himself. 

Yes, Teddy Roosevelt deserved the 
Nation's highest award and politics, as 
we heard, got in the way. Let us today 
pay this long overdue honor to this 
American President and this American 
hero. 

Mr. Speaker, I would like to thank 
the gentleman from Indiana (Mr. 
BUYER), and also like to say thanks to 
my good friend and colleague the gen
tleman from Pennsylvania (Mr. 
MCHALE) who is going to be leaving 
this House, but he will be with us. 
Thanks to his efforts, we are express
ing the appreciation in this long over
due tribute. 

Teddy Roosevelt's courage and lead
ership in this battle, and his indomi
table spirit, did much to shape the 
American character. We are giving him 
thanks today. It has also been stated 
by another friend who is also leaving, 
the gentleman from New York (Mr. 
SOLOMON) that Teddy Roosevelt was 
also the winner of the Nobel Prize. And 
if we succeed today, and I hope we do 
and I hope this goes through the legis
lative process, Teddy Roosevelt will be 

the only individual in history to have 
earned both the Medal of Honor and 
the Nobel Peace Prize. I think that is a 
fitting tribute for a man who rep
resented so much and did so much to 
shape the 20th century, the American 
century. 

Mr. Speaker, I rise in support of this 
resolution. 

Mr. BUYER. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, as I reviewed this case, 
a list of words come to mind. I want to 
share them. They are words that come 
to mind with regard to Teddy Roo
sevelt and his gallantry. They are vir
tues and ideals and values that we can 
all admire. I think about valor, brav
ery, gallantry, courage. He was auda
cious. He was bold. He was dauntless, 
fearless, gutsy. He had intrepid char
acter. He was valiant, stalwart, stead
fast. Yes, venturesome and daring. 

And then I add three more: Bold
hearted, brave-hearted and lionhearted. 

Those words, yes, apply to Teddy 
Roosevelt and his conspicuous valor 
and gallantry on that day, and that is 
why I believe this House should over
whelmingly pass this resolution to au
thorize the President of the United 
States to award the Medal of Honor to 
one of our great presidents, Theodore 
Roosevelt. 

Let me conclude and say to my very 
dear friend, as you go home to your 
family, this Congress will miss you, the 
country will miss you, but more impor
tantly, I am going to miss you, my 
friend. 

When I think about bold-hearted and 
brave-hearted and lion-hearted, I think 
of PAUL MCHALE, because your heart is 
in the right place, my friend. Godspeed 
to you, and that phone is two-way. Do 
you hear me? 

Mr. MCHALE. I do. 
Mr. BUYER. Mr. Speaker, I yield 

back the balance of my time. 
Mr. MCHALE. Mr. Speaker, I yield 

myself such time as I may consume for 
concluding remarks. 

Mr. Speaker, is it too late to an
nounce my reelection campaign? Had 
all these nice things been said about 
me a year ago I might have run again. 

Mr. Speaker, Mr. Roosevelt, Tweed 
Roosevelt, I am delighted and honored 
that you are here with us today. 
Throughout the entire presidency of 
Theodore Roosevelt our forces were 
never ordered into battle. Theodore 
Roosevelt understood that the ulti
mate purpose of military power is to 
deter conflict and he, in fact , achieved 
that goal during his presidency. 

I have had the opportunity on a num
ber of occasions to go to the Roosevelt 
Room at the White House, where the 
Nobel Prize awarded to Theodore Roo
sevelt for his efforts in negotiating a 
peace in the Russo-Japanese War re
mains on display. 

I can think of nothing more fitting 
for Theodore Roosevelt and in fact I 
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can think of nothing more emblematic 
of our Nation than one day, following 
this action, to have the Congressional 
Medal of Honor on that mantle for dis
play immediately adjacent to the 
Nobel Peace Prize. 

We are a nation that reveres peace. 
We do all that we can to achieve peace, 
and we are prepared to go to war only 
in those cases when necessary to de
fend the fundamental interests and lib
erty of the citizens of our Nation. 

We abhor war. We strive for peace. 
Those two medals, side-by-side , on dis
play in the Roosevelt Room, would cap
ture much of Theodore Roosevelt and 
all that is good in our Nation. 

Mr. Speaker, in a couple of moments, 
when it is procedurally proper, I am 
going to call for a recorded vote. We 
have little time remaining in this Con
gress. It is imperative that the other 
body act within the next 24 to 48 hours. 
In order to impress upon the other 
body the sincere, overwhelming sup
port of the membership of this House, I 
will call for a recorded vote so that the 
transmittal of that voting tally may, 
on the other side of the Capitol, pro
vide an incentive for prompt consider
ation in the other body. 

Mr. Speaker, I yield back the balance 
of my time. 
ANNOUNCEMENT B Y THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempo re (Mr. 
LATOURETTE). Before putting the ques
tion, the Chair would remind all Mem
bers that pursuant to clause 8 of rule 
XIV it is not in order to recognize or 
call to the attention of the House any 
occupant in the gallery. 

The SPEAKER pro tempo re. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. 
BUYER) that the House suspend the 
rules and pass the bill , R.R. 2263. 

The question was taken. 
Mr. BUYER. Mr. Speaker, I object to 

the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

The point of no quorum is considered 
withdrawn. 

FURTHER PROVIDING FOR CONSID
ERATION OF R.R. 4274, DEPART
MENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDU
CATION, AND RELATED AGEN
CIES APPROPRIATIONS ACT, 1999 
Mr. DREIER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 105-798) on the resolution (H. 
Res. 584) further providing for consider
ation of the bill (R.R. 4274) making ap
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 

1999, and for other purposes, which was 
referred to the House Calendar and or
dered printed. 

Mr. DREIER. Mr. Speaker, by direc
tion of the Committee on Rules , I call 
up House Resolution 584 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 584 
Resolved, That dur ing consideration of the 

bill (H.R. 4274) making appropriations for the 
Departments of Labor, Health and Human 
Services, and Education, and rela ted agen
cies, for the fiscal year ending September 30, 
1999, and for other purposes, in the Com
mittee of the Whole House on the state of 
the Union pursuant to House Resolution 
564-

(1) general debate shall not exceed one 
hour ; and 

(2) amendments numbered 2 and 3 in House 
Report 105-762 shall be in order before con
sideration of any other amendment. 

The SPEAKER pro tempore. The gen
tleman from California (Mr. DREIER) is 
recognized for one hour. 

Mr. DREIER. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to my friend from 
Fairport, the gentlewoman from New 
York (Ms. SLAUGHTER), pending which I 
yield myself such time as I may con
sume. During consideration of this res
olution, all time yielded will be for 
purposes of debate only. 

Mr. Speaker, this rule provides for 
further consideration of the bill R.R. 
4274, the Departments of Labor, Health 
and Human Services and Education ap
propriations bill for 1999, pursuant to 
H. Res. 564. 

The bill will afford 60 minutes of gen
eral debate divided equally between the 
chairman and the ranking minority 
member of the Committee on Appro
priations. 

This rule makes in order, before con
sideration of any other amendments, 
the ·amendments numbered 2 and 3 that 
were printed in the report of the Cam
mi ttee on Rules that accompanied H. 
Res. 564. 

Mr. Speaker, the House last week 
passed a rule to provide for consider
ation of this appropriations bill , the 
single largest appropriations bill that 
comes before the Congress. The health 
care, medical research, education and 
job training programs provided for in 
the bill touch the lives of tens of mil
lions of American families. For that 
reason alone, the bill deserves consid
eration on the floor of the People 's 
House. 

Mr. Speaker, we all know that this 
bill is immersed in highly charged so
cial issues and is very controversial. 
Some may be uncomfortable with those 
debates but they are a fact of life when 
Federal Government programs impose 
on areas of daily life which for so long 
were outside the purview of Wash
ington, D.C. 

When that happens, deep and often 
emotional questions about values will 

be raised. We can expect nothing less. I 
applaud the work of my friend from 
Wilmette, the gentleman from Illinois 
(Mr. PORTER), for tackling the chal
lenges put before his committee in as 
commendable a fashion as possible. His 
bill deserves a fair hearing on the 
House floor. 

D 1615 
This rule, that was already approved 

by the House , along with this modifica
tion, will allow us to engage in what 
will certainly be a spirited debate that 
is worth having. I urge Members on 
both sides of the aisle to recognize that 
fact and support this rule. 

Mr . Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank my colleague, the gentleman 
from California (Mr. DREIER), for yield
ing me the customary half-hour, and I 
yield myself such time as I may con
sume. 

Mr. Speaker, this rule is unprece
dented. The House has already passed 
an open rule for the consideration of 
the Labor-HHS and Education bills. 
The second rule we are being asked to 
approve tonight is a rule that will 
block any real consideration of that 
bill. 

Instead, this rule 's extraordinary 
procedure is designed to give a single 
special interest group a vote that it 
wishes to use in a voter scorecard be
fore the election. Once we take that 
vote, the appropriations bill will be 
pulled from the floor. 

Subverting the House 's legislative 
process for this cynical political ploy 
typifies the majority's actions this en
tire session. The do-nothing majority 
continues to put its own special inter
est politics before the public good. We 
have seen bill after bill manipulated 
for partisan purposes, forcing Members 
to take votes for purely partisan poli t
ical reasons. We knew these bills would 
never be enacted into law, but each 
provided a sound bite for some special 
agenda. 

In the meantime, this majority has 
failed in its most basic responsibility. 
For the first time since the Congres
sional Budget Act was passed 24 years 
ago , Congress has not passed a budget 
resolution. The law requires action on 
a concurrent budget resolution by 
April 15. That is many months ago. Six 
months later, the majority has still 
failed to pass a resolution. 

Today, 8 days into the new fiscal 
year, only one of the thirteen appro
priations bills has been signed into law, 
and only three other appropriations 
bills have even been sent to the Presi
dent. On October 8, with nine appro
priations bills still in the legislative 
process, and with only 2 remaining 
scheduled legislative days, the House is 
being asked to again ignore its statu
tory responsibilities. 

Today, we are not taking up the 
Labor-HHS-Education bill in order to 
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move the process to a conclusion. A 
rump "conference committee" · has 
been working on this bill for several 
days and this version is no longer the 
basis for further action. This new rule 
is designed solely to force a House vote 
on two contentious legislative amend
ments that amend a portion of the bill 
containing legislative language that 
does not even belong in the bill. 

The rule would enable the House to 
proceed directly to a vote on a con
troversial provision in the second title 
of the bill, directly leaping over the 
Labor Department provisions and ig
noring a number of important issues 
and amendments that deserve a full 
and fair debate in this chamber. In
stead, the House would debate imme
diately an amendment offered by the 
gentleman from Pennsylvania (Mr. 
GREENWOOD) and a substitute to be of
fered by the gentleman from Oklahoma 
(Mr. ISTOOK) regarding parental con
sent for title X contraceptives distrib
uted to minors. 

Now, why is it so vital the House sin
gle out those two particular controver
sial amendments? There is only one 
reason. The majority has promised its 
far-right allies this vote to provide 
campaign fodder for the November 
election. 

This is hardly a new issue. The House 
has voted on parental consent issues 
many times, most recently on last 
year's Labor-HHS-Education appro
priations bill. Our positions are all 
clear on this matter. Yet the majority 
is kowtowing once again to another 
element, handing them a politically at
tractive vote a mere 25 days before the 
election. 

Mr. Speaker, I have been proud to 
support Labor-HHS appropriations bills 
in the past, and I have enormous re
spect for its chairman, the gentleman 
from Illinois (Mr. PORTER), who is one 
of the finest persons I have served with 
in the House of Representatives. Never
theless, this rule will not provide for 
real consideration of this most impor
tant bill. 

This rule represents the most egre
gious example yet of the majority 
using its powers for partisan gain. I 
urge my colleagues to reject this ruse. 
This institution should be better than 
this procedural farce. With the Na
tion's business to do, we should not be 
pandering to a single interest group. 
Please vote against this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume to 
simply respond to the words of my 
friend from Fairport, and what I would 
say is that we have already considered 
this rule. We had a vote that took 
place on the rule. This is simply mak
ing what is really a minor modification 
to ensure that amendments numbered 2 
and 3 are going to be considered under 
the constraints that were included in 
the rule that did pass the House. 

There are many Members who have 
indicated that they want to have a full 
and fair debate on those issues, which I 
admit are controversial. Frankly, we 
have the responsibility of dealing with 
tough public policy questions, and they 
are among them. 

And so with that, I would say that we 
can continue to hear charges of the do
nothing Congress and all of this sort of 
stuff that was used back in 1948; we can 
hear all sorts of name-calling, which 
we heard earlier during the debate, but 
I would just underscore again that this 
rule passed the House earlier this 
week. We have considered this issue. 
We have a couple of amendments that 
many of our Members want to have 
brought to the forefront, and I think 
that those Members have a right to be 
heard. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Massachusetts (Mr. MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, I thank 
my dear colleague and friend, the gen
tlewoman from New York (Ms. SLAUGH
TER). 

Mr. Speaker, today I am standing 
here on behalf of the thousands upon 
thousands of Americans who rely on 
the LIHEAP program to help heat their 
homes in the winter and cool them in 
the summer. As we celebrate an end to 
the budget deficit for the first time in 
years, these people are still wondering 
how they will keep their children warm 
this winter, and that, Mr. Speaker, is 
just plain wrong. 

It is wrong to force people to choose 
between putting food on the table and 
heating their homes when the tempera
ture outside is below zero. And it is not 
only limited to the cold climate, Mr. 
Speaker. During the heat wave that 
swept through the south this summer, 
over $100 million in LIHEAP funds were 
released to help the most vulnerable 
people suffering from those high tem
peratures. 

Given how important this program 
is, given that it saves so many lives, 
and given the benefits that stretch 
from Maine to Mississippi, I am very 
disappointed that the Committee on 
Appropriations has decided to elimi
nate this program entirely. 

Mr. Speaker, the people who this pro
gram helps are not the well-off people. 
Two-thirds of the people that this pro
gram is aimed at make less than $8,000 
a year. And during periods of extreme 
cold or extreme heat they have to 
choose between paying their utility 
bills and paying their grocery bills. 

Let me give my colleagues an exam
ple. I have here a letter from a retired 
veteran who lives in South Boston. He 
is a veteran of the Korean War. And he 
explained in this letter that he gets by 
on about $100 a week. I would just like 
to read part of this letter. It says: 

Joe, why would anyone want to cut this 
heating program? It really helps us veterans 

in the winter. Sometimes you can't afford to 
heat your room and eat at the same time. 
What's the matter with the politicians when 
they want to destroy us veterans and the el
derly? 

Mr. Speaker, to tell the truth, I do 
not know how to answer this letter, 
and I suspect many of my colleagues 
feel the same way when they get simi
lar letters. 

Mr. Speaker, because the LIHEAP 
program has always received bipartisan 
support, my Republican colleague, the 
gentleman from New York (Mr. JACK 
QUINN), and I have sent a letter to the 
chairman of the Committee on Appro
priations asking for full funding of 
LIHEAP. This letter was signed by 
over 200 Members of the House, Demo
crats and Republicans alike, in a true 
bipartisan movement. And until this 
appropriatitms bill contains funding for 
the LIHEAP program, I urge those 200 
Members to join me in opposing this . 
rule. 

With the budget finally in the black, 
with prosperity affecting millions upon 
millions of Americans, now is not the 
time to forget about the elderly. Now 
is not the time to forget about the 
poor. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. I 
have the highest regard for my friend 
from South Boston, and I would say to 
him, as we consider debate on this rule, 
which again is simply a modification of 
the rule that already passed the House, 
I think it is important to note that the 
LIHEAP program is something that I 
understand has actually had an in
crease in funding in the manager's 
amendment; and the next thing would 
be in order under this rule, following 
consideration of amendments num
bered 2 and 3, would, in fact, be the 
manager's amendment, which would in
clude that increase. 

I do not want to get into a big debate 
on the LIHEAP program itself, but · I 
will say that if we look at the program 
that was put into place in the mid 
1970s, at the height of the energy crisis, 
it was done so, in large part, to deal 
with that very serious need that was 
out there. Today, taking inflation into 
consideration, it is very clear that the 
cost of energy is substantially lower 
than it was even in those days in the 
1970s. And the LIHEAP program was es
tablished, in large part, to provide re
imbursement to the States, many of 
which had very, very serious deficit 
problems themselves at that point, and 
now most States are, in fact, running a 
surplus. 

So I would say that I think my friend 
raises some very interesting questions 
about the LIHEAP program, and I 
would argue that those could, in fact, 
be considered following the consider
ation of this rule when they move 
ahead with the Labor-HHS appropria
tions bill. And, again, the manager's 
amendment would, in fact, be the next 
thing in order. 
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Mr. Speaker, I reserve the balance of 

my time. 
Ms. SLAUGHTER. Mr. Speaker, I 

yield 1 minute to the gentleman from 
Massachusetts (Mr. MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, is the 
gentleman saying that this matter is 
dealt with in the manager's amend
ment in this rule? 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen
tleman from California. 

Mr. DREIER. Mr. Speaker, I would 
say to the gentleman that it is my un
derstanding that the manager's amend
ment, that would be next to be consid
ered after passage of this rule, after we 
consider the amendments numbered 2 
and 3, the manager 's amendment would 
be in order. And it is my understanding 
there is, in fact, an increase in funding 
for the LIHEAP funding. Am I wrong? 

Mr. OBEY. Mr. Speaker, will the gen
tleman yield? 

Mr. MOAKLEY. I yield to the gen
tleman from Wisconsin. 

Mr. OBEY. Let me say, Mr. Speaker, 
there is not an increase in the LIHEAP 
program in the manager's amendment. 
There is an increase from zero. But the 
program level last year was over a bil
lion dollars. So it is an 85 percent re
duction. Thanks for small favors. 

Mr. DREIER. Mr. Speaker, If the gen
tleman will continue to yield. I was 
correct, then, an increase from zero. 
There is, in fact, an increase in that. 

Mr. MOAKLEY. Reclaiming my time, 
Mr. Speaker, I would just tell the gen
tleman that that increase still rep
resents about a half a billion dollar de
crease. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Connecticut (Ms. DELAURO). 

Ms. DELAURO. Mr. Speaker, I rise in 
opposition to this astonishing rule. The 
Labor-HHS bill has often been de
scribed by both Democrats and Repub
licans as the people's bill. It reflects 
our priorities as a Nation, the health, 
the education and employment of our 
children and our families. 

What, then, does this rule reveal as 
Republican priorities? Will we debate 
full funding for the Low Income Home 
Energy Assistance Program, which 
helps poor seniors and families with 
children heat their homes without sac
rificing prescriptions or food? No, we 
are not going to do that. 

Will we debate the elimination of the 
summer jobs program, which provides 
summer employment for nearly half a 
million teens who would otherwise be 
employed in this country? No, we are 
not going to do that. 

Will we debate the $2 billion shortfall 
in education funding in this bill? The 
need for modern schools, so that our 
children can learn the skills that they 
need to get the good jobs of the 21st 
century? The need to reduce class size, 
train more teachers, ensure that every 

child gets the attention and the dis
cipline that he or she needs in order to 
be able to learn? No , we are not going 
to do that. 

Will we debate funding for child care, 
to ensure that children have safe places 
to learn while their parents are at 
work? Will we debate after-school care, 
to keep kids off our streets and out of 
trouble in the hours after school ends 
and before mom and dad get home? No, 
we are not going to debate that. 

What, then, will we debate? What is 
the Republican right wing's bighest 
priority? Legislation requiring paren
tal consent for birth control, which 
will violate State laws, frighten teens 
away from receiving the counseling 
and screening for sexually transmitted 
diseases that they need to stay 
heal thy, and increase teenage preg
nancy and abortions. 

Certainly, this is an important issue. 
I believe teens should talk to their par
ents before making these decisions. 
But it is not more important than all 
of the priorities represented in this 
bill. 

D 1630 
I urge my colleagues to vote against 

this rule. 
Mr. DREIER. Mr. Speaker, yielding 

myself such time as I may consume, I 
would just again tell my colleagues 
that this is fascinating to continue the 
debate that we had earlier on a vir
tually identical rule. We look forward 
to addressing all of these questions, if 
we can proceed. I would reserve the 
balance of my time in hopes that we 
could move ahead, have a vote on the 
rule and then move ahead with the 
work on the appropriations bill so that 
LIHEAP and everything else can be de
bated. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. EDDIE BERNICE JOHN
SON). 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I rise to speak 
against this rule. Members heard the 
arguments on LIHEAP and they have 
heard the arguments on the elimi
nation of summer jobs. But I also want 
to point out one other area, and that is 
the President's education initiatives 
that have been eliminated by $2 billion. 
We sit here and talk about tax breaks 
and we have passed a bill to remove the 
cap to increase persons coming in, im
migrants, for jobs because we do not 
have them prepared, but yet we are 
gutting the part of this budget that 
would prepare our young people for the 
future. We have gutted Goals 2000 
which brings our parents much more 
involved into the education planning 
for our students. The technology lit
eracy challenge fund has been elimi
nated, the Eisenhower professional de
velopment grants being eliminated, 

title I grants and safe and drug-free 
schools. 

We have heard arguments all year 
long about the increase of drug usage 
of our students. Yet we are eliminating 
those dollars that can help eliminate 
the drug use to educate and treat 
young people who have gotten involved 
in drugs. 

I do not understand the logic of why 
we are making tax breaks and immi
gration more of a priority than pre
paring our own young people for the fu
ture. It does not make sense. I ask my 
colleagues to vote against this rule. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 61/2 minutes to the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I would like 
to ask a simple question. What in God's 
name are we doing bringing up this bill 
at this point? The authority for the 
government to remain open expires in 1 
day. We still have seven major appro
priation bills, funding more than half 
the government, that have still not 
been acted upon. And if they are not, a 
whole lot of government will not be op
erating two days from now. Yet we are 
about to debate a bill which is going 
nowhere. 

Now, we have been trying to get to
gether to resolve the remaining dif
ferences on the seven major appropria
tion bills that have still to be disposed 
of so that we can finish our work, keep 
the government open and go home. We 
have some rather major problems. If 
anybody has noticed what has been 
happening today and yesterday with 
the stock market and NASDAQ, you 
have a huge collapse on your hands. 
And it is probably going to get a lot 
worse. We are trying to figure out how 
to reach agreement on things as con
troversial as the IMF. We have been 
trying to get to a meeting since 10 
o'clock this morning between the prin
cipal conferees on the labor-health
education budget, and we have a wide 
variety of other disputes that are pre
venting us from finishing our work. 

I would point out that while the press 
seems to be under the impression that 
there are only five or six items that 
still are in dispute, we have over 300 
open issues that are still highly con
troversial that must be resolved before 
tomorrow night. Yet we are being 
asked now to begin debate on a bill 
which we know is going nowhere. 

This bill is so extreme that the Re
publican majority in the Senate has 
shoved it aside and produced an en
tirely different bill. We have yet to fin
ish action on the Labor-Health bill, the 
Transportation bill, the State-Justice
Commerce bill, the Foreign Operations 
bill, the District of Columbia bill, the 
Ag bill is being vetoed so we have to 
deal with that one again. We have the 
Interior bill that still is not passed. 
Yet what is happening? This Congress 
is being tied up on bill after bill on one 
issue, sex. On the Treasury-Post Office 
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bill, that bill has been hung up and 
still remains at issue because of resist
ance to insurance coverage on contra
ception on the part of some members of 
the majority party. The Agriculture 
bill was held up for many weeks be
cause of a strong feeling on the part of 
some members of the majority party 
that the FDA ought to impose a ban on 
another birth control device. The 
State-Justice-Commerce bill is being 
held up on an issue relating to abor
tions in prison. The Foreign Operations 
bill, which is our basic foreign policy 
document in the appropriations area, is 
being held up because you have a small 
group of persons in the majority party 
who insist that if they do not get their 
way on the international family plan
ning issue, the entire bill will be held 
hostage. And now we are asked to bring 
this bill up and debate the issue of fam
ily planning services once again. That 
issue is being brought up not to resolve 
anything on the House floor but to re
solve a difference within the Repub
lican Caucus between a group that 
calls themselves moderates and a group 
that calls themselves conservatives. 

I just want to say, sometime, some
time it would be nice if this Congress 
stops being bogged down on this issue, 
if we could quit debating bills that are 
not going anywhere so that we can get 
in the rooms and work out the dif
ferences on bills that are going some
where and must go somewhere so that 
we can finish our work on time. This 
debate does nothing but satisfy polit
ical problems within the majority 
party caucus on a bill that is going no
where. 

MOTION TO ADJOURN 
Mr. OBEY. I think that is a terribly 

destructive waste of time, and that is 
why, Mr. Speaker, I move that the 
House do now adjourn. 

The SPEAKER pro tempo re (Mr. 
LATOURETI'E). Does the gentleman 
yield back the time to the gentle
woman from New York before making 
his motion? 

Mr. OBEY. Yes, Mr. Speaker. 
The SPEAKER pro tempo re (Mr. 

LATOURETI'E). The question is on the 
motion to adjourn offered by the gen
tleman from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, on that I de
mand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 58, nays 349, 
not voting 27, as follows: 

Ackerman 
Allen 
Andrews 
Becerra 
Brown (CA) 

[Roll No. 499) 

YEAS-58 
Clayton 
Conyers 
De Fazio 
Delahunt 
De Lauro 

Dicks 
Evans 
Farr 
Fazio 
Filner 

Frank (MA) 
Furse 
Gephardt 
Hall (OH) 
Hastings (FL) 
Hefner 
Hinchey 
Jackson-Lee 

(TX) 
Johnson (WI) 
Johnson, E. B. 
Kilpatrick 
LaFalce 
Lee 
Lewis (GA) 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bil bray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boni or 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cu bin 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 

Lowey 
Maloney (NY) 
Manton 
Martinez 
Matsui 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Miller(CA) 
Mink 
Moakley 
Obey 
Olver 

NAYS-349 

DeGette 
De Lay 
Deutsch 
Diaz-Balart 
Dickey 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Everett 
Ewing 
Fattah 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Gutierrez 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jefferson 
Jenkins 

Owens 
Pastor 
Pelosi 
Rodriguez 
Sabo 
Scott 
Slaughter 
Spratt 
Stark 
Strickland 
Towns 
Waters 
Woolsey 
Yates 

John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kil dee 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lucas 
Luther 
Maloney (CT) 
Manzullo 
Markey 
Mascara 
McCarthy (MO) 
McCarthy (NY) 
McColl um 
McCrery 
McDade 

· McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Packard 
Pallone 

Pappas 
Parker 
Pascrell 
Paul 
Paxon 
Payne 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Salmon 

Abercrombie 
Baesler 
Barr 
Buyer 
Christensen 
Cunningham 
Doyle 
Ensign 
Fawell 

Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sensenbrenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 

Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh Smith (MI) 

Smith (NJ) Watkins 
Smith (OR) Watt (NC) 
Smith (TX) Watts (OK) 
Smith, Adam Waxman 
Smith, Linda Weldon (FL) 
Snowbarger Weldon (PA) 
Snyder Weller 
Solomon Wexler 
Souder Weygand 
Spence Wicker 
Stabenow Wilson 
Stearns Wolf 
Stenholm Wynn 
Stokes Young (AK) 
Stump Young (FL) 

NOT VOTING-27 
Fossella 
Greenwood 
Harman 
Hulshof 
Hutchinson 
Kennedy (RI) 
Kennelly 
Moran (VA) 
Ney 

0 1659 

Oxley 
Pickering 
Po shard 
Pryce (OH) 
Ryun 
Wamp 
White 
Whitfield 
Wise 

Messrs. STUMP, ETHERIDGE and 
KENNEDY of Massachusetts changed 
their vote from "yea" to "nay." 

Mr. YATES and Mr. CONYERS 
changed their vote from "nay" to 
"yea." 

So the motion to adjourn was re
jected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 
Mr. ABERCROMBIE. Mr. Speaker, earlier 

this afternoon, when the House voted on a 
motion to adjourn, I was unavoidably detained. 
I was conducting a satellite teleconference 
with the Deputy Assistant Secretary of the 
Treasury to constituents in Honolulu dis
cussing the financial crisis in East Asia and 
the International Monetary Fund. Had I been 
present, I would have voted no. 

FURTHER PROVIDING FOR CONSID
ERATION OF H.R. 4274, DEPART
MENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, AND EDU
CATION, AND RELATED .AGEN
CIES APPROPRIATIONS ACT, 1999 
The SPEAKER pro tempore (Mr. 

LATOURETI'E). The Chair would advise 
that the gentleman from California 
(Mr. DREIER) has 241/2 minutes remain
ing, and the gentlewoman from New 
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York (Ms. SLAUGHTER) has 12 minutes 
remaining in the debate on the rule. 

Mr. DREIER. Mr. Speaker, moving 
right along in an expeditious manner, 
as we have been trying to throughout 
the day on most of the questions we 
have faced here, I yield 4 minutes to 
the distinguished gentleman from 
Oklahoma City, Oklahoma (Mr. 
ISTOOK), a member on the Committee 
on Appropriations. 

Mr. ISTOOK. Mr. Speaker, I rise in 
support of the rule regarding the ap
pro pria ti ons measure on Labor, Health 
and Human Services, and Education. 

There has been a lot of work, of 
course, that has gone with this bill , as 
there always is, this being one of the 
largest spending bills each year that 
comes before the House. 

I especially want to compliment the 
chairman of the Subcommittee of 
Labor, Health and Human Services, 
and Education, the gentleman from Il
linois (Mr. PORTER). This is always a 
very difficult bill, bringing together, as 
it does, so many different issues, so 
much major funding. The gentleman 
from Illinois (Mr. PORTER) has gone to 
great pains to work with a large num
ber of Members who had concerns over 
this measure. 

I know the gentleman is personally 
very pleased with the additional fund
ing for medical research through the 
National Institute of Health, which are 
in this bill, the efforts to increase the 
efficiency of the money that actually 
reaches the classroom through Federal 
funding for education, whether it be 
through different block grants and 
things such as impact aid. I know the 
gentleman from Illinois (Mr. PORTER) 
has been very diligent in that. 

Mr. Speaker, there is one particular 
portion of the bill, however, that I 
want to make sure that I mention. A 
part of this bill each year involves Fed
eral family planning funds under title 
10 as it is called. In the Federal Family 
Planning Program of title 10, within 
the bill, is a measure which was adopt
ed in the Committee on Appropriations 
in consultation, of course, with the au
thorizing committee involved to make 
a major reform in that particular pro
gram. 

Mr. Speaker, l l/2 million teenagers 
each year receive services under the 
title 10 Family Planning Program. 
Some of it is treatment for sexually 
transmitted diseases. Some of it is pro
viding contraceptives and counseling 
to young people. 

Since this program has been in place 
since 1971, however, which provides a 
mechanism for Federal dollars to pro
vide contraceptives to teenagers with 
neither the knowledge nor consent of 
their parents, since that time, Mr. 
Speaker, the out-of-wedlock pregnancy 
rate among teenagers in America has 
doubled. 

We hear a lot of talk about family in
volvement in major issues of our times, 

and certainly the rate of teenage preg
nancy is one of those. 

The measure adopted by the Com
mittee on Appropriations has been de
sired by a great many American fami
lies for a great number of years. It 
says, in most simple terms, that an 
unemancipated minor, a teenager who 
is still dependent upon their parents, 
should not be provided contraceptives 
at Federal taxpayers' expense unless 
their parents are notified. 

This does not apply to any particular 
other types of services. This does not , 
for example , say that parents have to 
be notified if it is some sor t of emer
gency medical care. But if taxpayers ' 
money is to be used to pay for future 
sexual activity by a teenager, this sim
ply says that the parent ought to be 
notified. 

As the parent of teenagers myself, 
Mr. Speaker, I know that they cannot 
receive pierced ears without parents 
being notified. They cannot go on field 
trips or get aspirins at school without 
parents being notified. 

Yet Federal taxpayers ' dollars are 
used to provide contraceptives to teen
agers and the parents are never told. If 
my child were picked up for using 
drugs or using alcohol, I would expect 
to be notified. 

The real tragedy is that there is not 
even notification for children who are 
below the age of consent. We have laws 
on the books in this State on statutory 
rape, contributing to the delinquency 
of a minor, taking indecent liberties 
with a minor, and so forth, and the 
title 10 clinics ignore those laws. They 
neither report violations of them to 
the parents nor to law enforcement au
thorities. 

This bill has reforms in it that says 
they will provide notification in both 
of those instances. It is a very impor
tant measure to try to get parents in
volved in monitoring and helping with 
the life and the pro bl ems and the cir
cumstances of their youth. 

This measure needs to be preserved 
in this bill. We will have debate on 
measures to take it out. It is impor
tant that we keep it in. 

Mr. Speaker, I urge adoption of the 
rule. 

Ms. SLAUGHTER . . Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Massachusetts (Mr. KENNEDY). 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, I rise in strong opposition to 
this rule , and I do so because I recog
nize that, while there is a political pur
pose being served by the use of the 
marshal law tactic to go in and select 
out one particular provision of the 
Labor-HHS bill and to use this cham
ber to then debate just that par ticular 
provision for the next few hours , what 
we are doing, and for political purposes 
because the Republicans feel they can 
win on that issue, but what they do not 
talk about are the other prov1s1ons 
that are hidden in this bill, provisions 

like eliminating the Federal Fuel As
sistance Program, eliminating the pro
gram to provide summer youth jobs to 
hundreds of thousands of children all 
across our country who in the middle 
of summer need to go to work. 

What we are not seeing is a debate 
about whether or not we believe as a 
Congress, whether the Republicans 
agree in the Congress, that what we 
ought to do is go out and cut the Fed
eral Fuel Assistance Program, cut a 
program that millions of Americans 
count on and will count on this winter 
to make sure that they stay warm. 

We are in a situation where we read 
in the newspaper about how well Amer
ica is doing and how much money the 
wealthy in our country have made and 
how the unemployment rate is down 
and the inflation rate is down and the 
stock market up, until the last month 
or so used to be up. 

But what we do not read about are 
the millions and millions of very poor 
people. We do not read about the hun
dreds of thousands of senior citizens 
that every winter hang blankets across 
parts of their houses because they sim
ply cannot afford to keep those houses 
warm, that have to choose between 
having a hot meal or staying warm in 
their beds at night. 

How many times do we have to have 
our elderly people suffer because they 
do not get enough money in Social Se
curity? Then we turn around in this 
bill and cut a billion dollars out of the 
money, the Federal tax monies to go 
into this program. 

My colleagues say, well , we do not 
have the billion dollars. I will tell 
them something. The money is in this 
bill. There is plenty of money in this 
bill to pay for fuel assistance. The fuel 
assistance program was paid for years 
ago. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. WOOLSEY) . 

Ms. WOOLSEY. Mr. Speaker, this 
Labor-HHS appropriations bill makes 
me believe that some of my colleagues 
in the majority party would benefit 
from spending time back in the class
room. The numbers in this appropria
tions bill simply do not add up. 

From Head Start through higher edu
cation and into the workplace , this bill 
shortchanges the vast majority of 
Americans. 

I am most concerned about the dam
age done to American school children 
in this bill. The funds for education do 
not make the grade. Those of us who 
have done our homework know that 
overcrowded classrooms are one of the 
biggest obstacles to improving edu
cation for our children. 

What parents and teachers already 
know is that smaller class size makes 
for better learning experiences and re
sults in better grades. In fact , even the 
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·very Republican governor of my home 
State of California has made smaller 
classes a priority in our State. 

But it costs money, Mr. Speaker. It 
costs money to reduce class size, be
cause smaller classes mean more train
ing and more teachers that need to be 
hired. Smaller classes mean building 
more classrooms. 

This bill does nothing to help schools 
reduce class size. It cheats our students 
out of funds they need to get a good 
education. It deserves to fail. 

This bill particularly fails teenagers. 
This Republican effort, Mr. Speaker, is 
designed to give the right wing "score 
card" information before the November 
3 election and, in doing so, force young 
women to risk unwanted pregnancy 
and sexually transmitted disease. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield 1 minute to my very 
good friend, the gentleman from Illi
nois (Mr. MANZULLO). 

Mr. MANZULLO. Mr. Speaker, I rise 
in favor of the rule. It is important we 
pass this rule because we will have on 
the floor a very interesting story of a 
37-year-old schoolteacher who repeat
edly statutorily raped his 13-year-old 
student, brought her to a title 10 clinic, 
which gave her birth control devices, a 
shot of Depo-Provera in the arm which 
led to very serious medical con
sequences on her part. 
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This will be an opportunity for Mem
bers of Congress to keep language that 
allows parents the right to be notified 
whenever their little girls are being 
given contraceptive devices. 

The language that we will be asking 
people to support is the Istook-Barcia
Manzullo language, which is a per
fecting amendment to the Castle
Greenwood amendment that will be of
fered on the floor. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time and for her leadership. I rise in 
opposition to the rule on the Labor
HHS-Education appropriations bill. 

This is a bill that should attend to 
the urgent human needs and lay the 
building blocks for our children's and 
our Nation's future. But this Repub
lican-designed bill fails on both counts. 

The rule proposed today is an exam
ple of the misplaced priori ties of the 
Republican leadership. In an effort 
again to appease their radical right 
wing, the Republican leadership is pro
posing a rule that caters to those who 
would undermine family planning and 
ignores all of the critical priori ties 
contained in this bill. 

Mr. Speaker, when on earth will we 
be awakened to what should be our pri
orities in this legislation and in this 
Congress? When we get a report that 
over 1 in 5 children in America lives in 

poverty, when we know that tens of 
millions of individuals cannot afford 
health insurance, when we see that 
class sizes are too large and children 
are struggling to learn in schools that 
are in need of repair, workers deserve 
adequate safeguards to protect them 
from needless injury, and what are we 
talking about once again on this floor? 
Stopping funding for family planning. 

It should be the mission of this House 
to attend to the urgent needs of the 
American people and to answer the call 
to address inequities in education, 
health care and worker safety. And it 
is through the Labor-HHS bill that we 
can do this to share the benefits of 
prosperity with those in need. 

This bill abandons our children by 
slashing the administration's edu
cation initiatives, including education 
for the disadvantaged, Head Start, and 
Safe and Drug-Free Schools. It aban
dons workers by cutting OSHA work
place safety enforcement and mine 
safety. It deserts young people by 
eliminating or severely cutting the 
Summer Jobs Program and Out of 
School Youth Opportunities. It dis
regards the needs of the poor by elimi
nating or slashing home energy assist
ance, LIHEAP. 

Mr. Speaker, this rule and this bill is 
bad policy and fails to attend to to
day's priorities. I urge my colleagues 
to vote "no." 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wil
mington, Delaware (Mr. CASTLE), my 
very good friend. 

Mr. CASTLE. Mr. Speaker, I thank 
the distinguished gentleman from Cali
fornia for yielding because he knows I 
am in opposition to this rule, and I am 
very, very strongly in opposition to it. 
Let me explain why I am opposed. 

This has been a very controversial 
piece of legislation. Labor-HHS has had 
a lot of different aspects to it, all the 
way from LIHEAP to summer jobs, and 
a lot of people have questioned and 
have wanted to change it one way or 
another. Probably the most controver-
sial of these items is what we are de
bating right here which is the amend
ments with regard to parental notifica
tion with respect to contraceptive 
drugs or devices. 

As I understand it, and somebody 
correct me if I am wrong, essentially 
we are debating this rule and we are 
going to debate this bill, and then we 
are going to consider these two amend
ments, and we are not going to con
sider the rest of this bill, which is 
going to end up in the omnibus bill 
anyhow, so we are essentially down to 
setting up a mechanism by which we 
are going to vote on two very difficult 
amendments, and I happen to be a co
sponsor of one of them, with a strong 
belief that it is the right way to go. 

This is a heck of a way to legislate. 
This is a piece of legislation which has 
waited until little over 24 hours away 

the time that we are supposed to leave 
here and that probably would have 
taken 3 or 4 days on the floor if it had 
been done correctly, and here we are 
with a very truncated rule process in 
order to move forward on it. My judg
ment is it has little to do with being 
prochoice or prolif e or anything of 
those things, it is a process question 
that we have here. 

I hope that everybody in this Con
gress will step forward and oppose this 
rule. This simply is not a good way to 
do business. It is what happens at the 
end of sessions such as this, and this is 
a shining example of the wrong way to 
proceed. 

So I would encourage each and every 
one of us, when the time comes for this 
vote, to come over here and to vote 
"no" on this rule, end this bill, and let 
happen what is going to happen, and 
that is it will be rolled into the omni
bus bill and the appropriations which 
have to be done, hopefully will be done, 
that way. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentlewoman 
from New York for yielding me this 
time. 

This is always a very difficult deci
sion or decisions, plural, because this 
bill deals with Americans who are in 
pain. It deals with senior citizens, it 
deals with the mentally disabled, it 
deals with teenagers who are sexually 
abused by a parent or loved one and 
who are looking for relief if out of that 
sexual abuse comes an impregnation. 

Yet now we come to the floor with 
the most acrimonious and destructive 
rule that I could imagine in these last 
waning hours of this Congress. 

Today I engaged in a very painful de
bate, because it was my job. I came 
back from that debate and voted to ad
journ this House, something that I 
rarely do. And I did so because my con
stituents in Texas, some 32 of them 
died this summer in the most intense 
heat we had ever been impacted by or 
felt. 

This rule would eliminate the dollars 
used to help air-condition or heat the 
homes of poor senior citizens, those of 
my constituents in Texas who would 
have died if not for that money. This 
devastates the LIHEAP monies for sen
ior citizens and the infirm. 

This as well devastates the kind of 
work we have done to keep teenagers 
off the streets in the hot summer and 
takes summer jobs money away from 
hardworking, deserving teenagers who 
use that money to supplement their 
family's income, and then it takes 
Goals 2000, a program that goes into 
rural and inner-city schools and 
slashes it 50 percent, schools that de
pend upon these matching dollars to 
lift their scores and give incentives to 
their children that come many times 
from broken homes. 
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This is an abuse of power. This is an 

offensive rule, and it should be de
feated. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. GREEN). 

Mr. GREEN. Mr. Speaker, I thank 
the gentlewoman from New York for 
allowing me to rise in opposition to 
this bill and the rule. 

This appropriations bill grossly 
underfunds our national priori'ty of 
providing the best public education for 
each and every child. There is not 
enough time left in this 105th Congress 
to talk about how bad this bill is. Let 
me just try to hit some of the high
lights. 

Goals 2000, an education program 
that started with President Bush and 
continued under this President, is cut 
50 percent from last year's funding 
level. The School-to-Work program is 
cut by $250 million. The America Reads 
program is eliminated. In addition to 
these extremist cuts, my Republican 
colleagues want to deny initial funding 
to many other important education 
programs. . 

Funds for Title I grants are frozen, 
cutting the administration's request by 
$437 million, denying over a half a mil
lion students in high poverty commu
nities the extra help they need to mas
ter the basic courses. Funding for Col
lege Work Study is cut by $50 million 
below the administration's request, de
nying 57 ,000 needy students college 
work study awards. Head Start is cut 
by $160 million below the administra
tion's request, denying slots to 25,000 
low-income children. 

Mr. Speaker, we have worked hard in 
Houston to ensure that we have the 
best Head Start program possible. We 
have three new providers now, and by 
collaborating with our public schools, 
we can truly give our children a real 
head start on life, but we cannot by 
short.,.circuiting and not providing the 
funding. We have made great strides, 
but additional funds are needed to 
meet the overwhelming need in the 
Head Start program. 

The Republican approach to edu
cation is a wrong approach, and I think 
it is an approach that the American 
people do not want. That is why I urge 
my colleagues to vote down this short
sighted bill. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the g·entlewoman 
from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Speaker, last year I was proud to 
stand on the House floor and work hard 
with our distinguished chairman and 
good friend, the gentleman from Illi
nois (Mr. PORTER), to pass a bipartisan 
Labor-HHS-Education spending bill. I 
frankly am sad and disgusted that 
today we are called here at the last 
minute to debate a phoney rule on the 

same bill designed by the Republican 
leadership simply as a pre-election gift 
to their right wing. 

This rule is a sham designed for one 
purpose and one purpose only: to give 
opponents of family planning a proce
dural advantage in a vote on their pro
vision which was defeated on the House 
floor 2 years in a row. 

It is my understanding that after the 
gentleman from Oklahoma (Mr. 
ISTOOK) gets his antifamily planning 
vote, we will simply rise and dis
continue debate on this important bill 
with its key education and health care 
programs. 

I strongly urge my colleagues to vote 
down this bogus rule. Because the Re
publican leadership could not get an 
agreement to bring up the bill under a 
fair rule , the bill did not come up. 
Week after week went by and still no 
Labor-HHS appropriations bill. Now, 1 
day before target adjournment, the bill 
is brought up suddenly and under a 
fake rule that is not about policy, but 
about election year politics. 

If the rule does pass, then I urge my 
colleagues to support the Greenwood
Castle substitute and oppose the Istook 
second degree amendment. 

The Istook second degree contains 
the same language restricting teen
agers' access to Title X family plan
ning services which was defeated on 
the House floor just last year. This pa
rental consent restriction will deny 
vulnerable teens the contraceptive 
services they need to avoid pregnancy, 
HIV and STDs. 

Last year's attack on the Title X 
program failed because .a majority of 
Members understood that denying 
teens access to family planning does 
not promote abstinence. I only wish it 
were that simple. Instead, Members un
derstand that the Istook language will 
increase STDs and HIV infections, un
intended pregnancies and abortions. 

I urge my colleagues to support the 
Greenwood-Castle substitute, it takes 
the responsible, sensible route, and de
feat this sham rule. 

Mr. DREIER. Mr. Speaker, may I in
quire of the Chair how much time is re
maining on both sides? 

The SPEAKER pro tempore. The gen
tleman from California (Mr. DREIER) 
has 17112 minutes remaining; the gentle
woman from New York (Ms. SLAUGH
TER) has 30 seconds remaining. 

Ms. SLAUGHTER. Mr. Speaker, we 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

I would urge my colleagues to vote in 
favor of this rule. We have already 
voted on the rule itself. This is a minor 
modification that was made to consider 
those two amendments numbered 2 and 
3. There are a number of Members on 
our side who hope very much to have a 
debate on that question. We will be 
proceeding with funding in a wide 

range of other areas, and so I hope that 
we can proceed with this as quickly as 
possible and get to this appropriations 
work. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

Pursuant to clause 5 of rule XV, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or
dered, will be taken on the question of 
agreeing to the resolution. 

The vote was taken by electronic de
vice, and there were-yeas 224, nays 
201, not voting 9, as follows: 

[Roll No. 500) 
YEAS-224 

Aderholt Diaz-Balart Inglis 
Archer Dickey Is took 
Armey Doolittle Jenkins 
Bachus Dreier Johnson (CT) 
Baker Duncan Johnson, Sam 
Ballenger Dunn Jones 
Barr Ehlers Kasi ch 
Barrett (NE) Ehrlich Kelly 
Bartlett Emerson Kim 
Barton English King (NY) 
Bass Ensign Kingston 
Bateman Everett Klug 
Bereuter Ewing Knollenberg 
Bil bray Fawell Kolbe 
Bilirakis Foley LaHood 
Bliley Forbes Largent 
Blunt Fosse Ila Latham 
Boehlert Fowler LaTourette 
Boehner Fox Lazio 
Bonilla Franks (NJ) Leach 
Bono Frelinghuysen Lewis (CA) 
Brady (TX) Furse Lewis (KY) 
Bryant Gallegly Linder 
Bunning Ganske Lipinski 
Bu1T Gekas Livingston 
Burton Gibbons LoBiondo 
Callahan Gilchrest Lucas 
Calvert Gillmor Manzullo 
Camp Gilman McColl um 
Campbell Goodlatte McCrery 
Canady Goodling McHugh 
Cannon Goss Mclri.nis 
Castle Graham Mcintosh 
Chabot Granger McKeon 
Chambliss Greenwood Metcalf 
Chenoweth Gutknecht Mica 
Christensen Hansen Miller (FL) 
Coble Hastert Mollohan 
Coburn Hastings (WA) Moran (KS) 
Collins Hayworth Morella 
Combest Hefley Myrick 
Cook Herger Nethercutt 
Cooksey Hill Neumann 
Costello Hilleary Ney 
Cox Hobson Northup 
Crane Hoekstra Norwood 
Crapo Hostettler Nussle 
Cu bin Houghton Oxley 
Cunningham Hulshof Packard 
Davis (VA) Hunter Pappas 
Deal Hutchinson Parker 
De Lay Hyde Paul 
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Paxon 
Pease 
Peterson (PA) 
Petri 
Pitts 
Pombo 
Porter 
Portman 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
De Fazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Goode 
Gordon 
Green 
Gutierrez 

Sanford 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 

NAYS-201 

Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 

Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rod!iguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 
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Buyer 
Fattah 
Horn 

NOT VOTING-9 
Kennelly 
McDade 
Pickering 
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Pryce (OH) 
Scarborough 
Whitfield 

Mr. ACKERMAN changed his vote 
from "yea" to "nay." 

Mr. EHRLICH and Mr. ARMEY 
changed their vote from "nay" to 
''yea.'' 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
MOTION TO RECONSIDER THE VOTE OFFERED BY 

MS. FURSE 

Ms. FURSE. Mr. Speaker, I move to 
reconsider the vote on the previous 
question. 

The SPEAKER pro tempo re (Mr. 
LATOURE'ITE). Did the gentlewoman 
from Oregon vote on the prevailing side 
in ordering the previous question? 

Ms. FURSE. Yes, Mr. Speaker. 
The SPEAKER pro tempore. The gen

tlewoman qualifies. 
MOTION TO TABLE OFFERED BY MR. DELAY 

Mr. DELAY. Mr. Speaker, I move to 
table the motion offered by the gentle
woman from Oregon (Ms. FURSE). 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. DELAY) 
to table the motion to reconsider the 
vote offered by the gentlewoman from 
Oregon (Ms. FURSE). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. FURSE. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 15-minute vote, followed by a 
5-minute vote on passage of the resolu
tion. 

The vote was taken by electronic de
vice, and there were-ayes 231, noes 197, 
not voting 6, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil bray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Bunning 
Burr 
Burton 
Callahan 

[Roll No. 501] 
AYES-231 

Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 
Crane 
Crapo 
Cu bin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 

Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 

Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings CW A) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lo Biondo 

Abercrombie 
Ackerman 
Allen 
Baesler 
Baldacci 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 

Lucas 
Manzullo 
McColl um 
McCrery 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Poshard 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 

NOES-197 

Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
HilUard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson , E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 

24749 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
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Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 

Andrews 
Buyer 

Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 

NOT VOTING-6 
Kennelly 
Mc Dade 

D 1806 

'l'anner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Pryce (OH) 
Whitfield 

Mr. BARR of Georgia changed his 
vote from "no" to "aye." 

So the motion to table the motion to 
reconsider was agreed to, 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LATOURE'ITE). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 214, noes 209, 
answered "present" 1, not voting 11, as 
follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Bilirakis 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Chabot 
Chambliss 
Chenoweth 
Christensen 

[Roll No. 502] 
AYES-214 

Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Crane 
Crapo 
Cu bin 
Cunningham 
Davis (VA) 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Frelinghuysen 
Gallegly 

Gekas 
Gibbons 
Gillmor 
Gingrich 
Goode 
Good latte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Jenkins 
Johnson, Sam 

Jones 
Kasi ch 
Kelly 
Kil dee 
Kim 
King (NY) 
Kingston 
Knollenberg 
LaHood 
Largent 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McColl um 
McCrery 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Pappas 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berman 
Berry 
Bil bray 
Bishop 
Blagojevich 
Blumenauer 
Boehlert 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
De Fazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Edwards 
Ehrlich 
Engel 

Parker 
Paul 
Paxon 
Pease 
Peterson <MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Quinn 
Radanovich 
Rahall 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 

NOES- 209 

Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Franks (NJ) 
Frost 
Furse 
Ganske 
Gejdenson 
Gephardt 
Gilchrest 
Gilman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Horn 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Klug 
Kolbe 
Kucinich 
LaFalce 
Lampson 
Lazio 
Leach 
Lee 

Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Luther 
Maloney (CT) 
Maloney (NY> 
Manton 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McHugh 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Nadler 
Neal 
Ney 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomerny 
Po shard 
Price (NC) 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodliguez 

Roemer 
Rothman 
Roybal-Allat'd 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Sherman 
Sisisky 
Skaggs 

Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 

Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

ANSWERED "PRESENT"-1 
Walsh 

Buyer 
Cox 
Dooley 

NOT VOTING- 11 
Fazio 
Kennelly 
Lantos 
Lowey 

D 1820 

Martinez 
McDade 
Pryce (OH) 
Yates 

Mr. MOLLOHAN and Mr. HOLDEN 
changed their vote from "aye" to "no." 

Messrs. LIVINGSTON, PORTER and 
BONILLA, Mrs. KELLY and Mr. SHAW 
changed their vote from "present" to 
"aye." 

So the resolution was agTeed to. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempo re (Mr. 

LATOURETTE). Without objection, the 
motion to reconsider is laid on the 
table. 

Mr. OBEY. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objec

tion is heard. 
MOTION TO RECONSIDER THE VOTE OFFERED BY 

MR. DREIER 

Mr. DREIER. Mr. Speaker, I move to 
reconsider the vote. 

MOTION TO TABLE OFFERED BY MR. PORTMAN 

Mr. PORTMAN. Mr. Speaker, I move 
to lay on the table the motion to re
consider. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
PORTMAN) to table the motion to recon
sider the vote offered by the gentleman 
from California (Mr. DREIER). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 230, noes 192, 
not voting 12, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 
Barr 
Barrett (NE> 
Bartlett 
Barton 
Bass 

[Roll No. 503] 
AYES- 230 

Bateman 
Bereuter 
Bil bray 
Bllirakis 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 

Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
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Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cu bin 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Foley 
Forbes 
Fossella 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blumenauer 
Boni or 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 

· Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
ls took 
Jenkins 
Johnson (CT) 
Jones 
Kasi ch 
Kelly 
Kildee 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
Mccollum 
McCrery 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 

NOES-192 

Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 

Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young(AK) 
Young (FL) 

Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
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Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NYJ 
McDermott 
McGovern 
Mc Hale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender-

McDonald 

Buyer 
Diaz-Balart 
Dooley 
Fawell 

Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 

Schumer 
Scott 
Serrano 
Sherman 
Sislsky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Sta be now 
Stark 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Vlsclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

NOT VOTING-12 
Fazio 
Harman 
Johnson, Sam 
Kennelly 

D 1841 

Martinez 
McDade 
Pryce (OH) 
Yates 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Lundregan, one of its clerks, an
nounced that the Senate agrees to the 
report of the Committee of Conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen
ate to the bill (H.R. 2281) "An Act to 
amend title 17, United States Code, to 
implement the World Intellectual 
Property Organization Copyright Trea
ty and Performances and Phonograms 
Treaty, and for other purposes." 

The message also announced that the 
Senate agrees to the report of the Cam
mi ttee of Conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 3694) "An Act to authorize 
appropriations for fiscal year 1999 for 
intelligence and intelligence-related 
activities of the United States Govern
ment, the Community Management Ac
count, and the Central Intelligence 

Agency Retirement and Disability Sys
tem, and for other purposes.". 

The message also announced that the 
Senate agrees to the report of the Com
mittee of Conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4194) ''An Act making appro
priations for the Departments of Vet
erans Affairs and Housing and Urban 
Development, and for sundry inde
pendent agencies, boards, commissions, 
corporations, and offices for the fiscal 
year ending September 30, 1999, and for 
other purposes.''. 

The message also announced that the 
Senate agrees to the report of the Com
mittee of Conference on the dis
agreeing votes of the two Houses on 
the amendment of the House to the bill 
(S. 2206) "An Act to amend the Head 
Start Act, the Low-Income Home En
ergy Assistance Act of 1981, and the 
Community Services Block Grant Act 
to reauthorize and make improvements 
to those Acts, to establish demonstra
tion projects that provide an oppor
tunity for persons with limited means 
to accumulate assets, and for other 
purposes.". 

REMOVAL OF NAMES OF MEM
BERS AS COSPONSORS OF H.R. 
4567 
Mr. THOMAS. Mr. Speaker, I ask 

unanimous consent that on H.R. 4567, 
because of clerical error, the names of 
gentleman from Maine (Mr. ALLEN), 
the gentleman from Minnesota (Mr. 
OBERSTAR), and the gentleman from 
Michigan (Mr. STUPAK) be removed as 
cosponsors. 

The SPEAKER pro tempo re (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Cali
fornia? 

There was no objection. 

LIMITATION OF TIME FOR DEBATE 
ON CERTAIN AMENDMENTS TO 
H.R. 4274, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA
TIONS ACT, 1999 
Mr. LIVINGSTON. Mr. Speaker, I ask 

unanimous consent that during consid
eration of H.R. 4274 that debate time 
allotted to amendments numbered 2 
and 3 in House Report 105-762, pursuant 
to H. Res. 584, be limited to 16 minutes 
each, equally divided. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Louisiana? 

Mr. OBEY. Reserving the right to ob
ject, Mr. Speaker, I just want to make 
certain that I understand what the last 
two words mean. 

It is my understanding that if the 
time is equally divided, that means 
that each party will have 8 minutes of 
time on each amendment. 
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Mr. LIVINGSTON. Mr. Speaker, will 

the gentleman yield? 
Mr. OBEY. I yield to the gentleman 

from Louisiana. 
Mr. LIVINGSTON. As I understand 

it, there are 2 amendments. Each 
amendment would be divided equally 
between the majority and the minority 
or in some such fashion according to 
the proponent and the opposition. The 
proponent would get 8 minutes, the op
position would get 8 minutes on each 
amendment; so, for a total of 16 min
utes on each amendment. 

Mr. OBEY. But the question, Mr. 
Speaker, is will the minority party 
have 8 minutes on each amendment? 
On each proposition, I mean. 

Mr. LIVINGSTON. If the gentleman 
would continue to yield, I would sug
gest to the gentleman that the way 
that the amendment has been pro
pounded that that would be up to the 
managers of the amendment and the 
manager in opposition to the amend
ment. 

Mr. OBEY. Mr. Speaker, I just need 
to have the assurance, and I want to 
cooperate on this, but I need to have 
the assurance that our side will be 
yielded 50 percent of the time on each 
of the two propositions. 

D 1845 
Mr. LIVINGSTON. Mr. Speaker, if 

the gentleman will yield further, I un
derstand that there is no certain way 
to guarantee that it is equally divided 
on each side of the aisle. However, I un
derstand that there appears to be no 
opposition from the gentleman from 
Pennsylvania (Mr. GREENWOOD), who 
would be one of the proponents of an 
amendment. 

Mr. OBEY. Mr. Speaker, further re
serving my right to object, that means 
that we would only have 4 minutes out 
of all of the debate time. 

Mr. LIVINGSTON. Mr. Speaker, if 
the gentleman will yield, I do not 
think that that is the case. 

If the gentleman will yield further, 
would he tell me who would claim time 
in opposition to the Istook amend
ment? 

Mr. OBEY. Mr. Speaker, further re
serving my· right to object, as the gen
tleman knows, I am trying to get to a 
meeting to help facilitate the moving 
of the budget forward , so what I would 
like to do is have the gentleman from 
Ohio (Mr. STOKES) on this side manage 
the time for the entire bill, including 
the two amendments. 

Mr. LIVINGSTON. Mr. Speaker, if 
the gentleman will yield, if the gen
tleman would advise us that the gen:. 
tleman from Ohio (Mr. STOKES) would 
rise in opposition to the amendment, it 
would be the intention of the gen
tleman from Oklahoma (Mr. ISTOOK) to 
yield 8 minutes for the gentleman from 
Ohio (Mr. STOKES) to control on the 
Istook amendment. 

Mr. OBEY. We would also have 8 min
utes on the Greenwood proposition. 

Mr. COBURN. Mr. Speaker, reserving 
the right to object. 

Mr. LIVINGSTON. Mr. Speaker, the 
gentleman reserves the right to object. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The reservation is pres
ently held by the gentleman from Wis
consin (Mr. OBEY). The gentleman from 
Wisconsin (Mr. OBEY) may yield on his 
reservation if he so chooses. 

Mr. COBURN. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Oklahoma. 

Mr. COBURN. Mr. Speaker, I thank 
the gentleman for yielding to me. We 
have two issues before us, one which 
the gentleman from Oklahoma (Mr. 
ISTOOK) supports, one which many peo
ple oppose; and we have the amend
ment of the gentleman from Pennsyl
vania (Mr. GREENWOOD) which he sup
ports, but many on our side oppose. If 
we divide the time as the gentleman 
has suggested, those equally opposing 
each amendment will not have equal 
share of the time. 

Mr. OBEY. Mr. Speaker, reclaiming 
my time, I do not want to do that. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
would like to amend my unanimous 
consent request which apparently was 
unclear and unintentionally unclear. 

Mr. Speaker, I ask unanimous con
sent that, on each amendment, those in 
favor of the amendment be allotted 8 
minutes, and those opposed be allotted 
8 minutes and that, to as great a de
gree as possible, the time in each in
stance be shared on both sides. 

It may well be that nobody on the 
gentleman's side of the aisle would like 
to claim time in one of those cat
egories or another, but at least people 
will have the opportunity within that 
time frame to make their comments 
and be heard. 

Mr. OBEY. Well, continuing under 
my reservation, Mr. Speaker, I am still 
trying to figure out what that means. 
We are not trying to hold anybody up. 
There are people on this side who want 
to speak as well. We just want to make 
certain that we will have an equal 
amount of time that will be yielded on 
both propositions. That is all. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield further? 

Mr. OBEY. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, we 
have two amendments. We have the 
Istook amendment, and we have the 
Greenwood amendment. According to 
my unanimous consent request, I have 
asked that, on each, there be 8 minutes 
allotted for and 8 minutes allotted 
against. 

I guess it would be a little bit simpler 
if we simply decided right now within 
the context of this unanimous consent 

who will represent those for and who 
will represent those against on each 
amendment. 

In the instance of the Greenwood 
amendment, the gentleman from Penn
sylvania (Mr. GREENWOOD) would have 
the time for 8 minutes. I am asking the 
gentleman's statements, I assume that 
the gentleman from Oklahoma (Mr. 
COBURN) could be recognized in opposi
tion to the Greenwood amendment. 

Mr. OBEY. Mr. Speaker, continuing 
under my reservation, let me explain 
to the gentleman, I am sure that, on 
our side of the aisle, the preponderance 
of the speakers will be against the 
Istook amendment. I do not want us to 
have all the time against the Istook 
amendment. 

I think that, if there are 8 minutes 
against the Istook amendment, 4 min
utes ought to be reserved for the ma
jority party if they want them. If they 
do not want them, I do not think we 
ought to have them anyway. 

But we would like at least 4 minutes 
on the Istook amendment and 4 min
utes on the Greenwood amendment. If 
the gentleman do that , I do not care 
how he works out the time. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield further? 

Mr. OBEY. Absolutely. I yield to the 
gentleman from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
would like my unanimous consent re
quest to be amended so that, on the 
Greenwood amendment, the gentleman 
from Pennsylvania (Mr. GREENWOOD) be 
allotted 8 minutes to be divided as he 
sees fit. 

Mr. OBEY. That is fine so far. 
Mr. LIVINGSTON. That 8 minutes be 

allotted to the gentleman from Okla
homa (Mr. COBURN) to be divided as he 
sees fit. 

Mr. COBURN. Mr. Speaker, if the 
gentleman from Wisconsin will yield, 
which I would be happy to share with 
those who feel that position from your 
side of the aisle. 

Mr. OBEY. Mr. Speaker, so what the 
gentleman is saying, the gentleman 
from Oklahoma (Mr. COBURN) will have 
8 minutes and the gentleman from 
Pennsylvania (Mr. GREENWOOD) will 
have 8 minutes, and he has agreed to 
yield 4 minutes of it to us. 

Mr. LIVINGSTON. Mr. Speaker, if 
the gentleman will yield, that is on 
Greenwood. 

Mr. OBEY. On Greenwood. 
Mr. LIVINGSTON. Mr. Speaker, if 

the gentleman will further yield, on 
Istook, that the gentleman from Okla
homa (Mr. ISTOOK) will be allotted 8 
minutes to be divided as he sees fit, 
and that the gentleman from Ohio (Mr. 
STOKES) will be allotted 8 minutes in 
opposition to be divided as he sees fit. 

Mr. OBEY. Mr. Speaker, further re
serving my right to object, we would 
agree that the time of gentleman from 
Ohio (Mr. STOKES) would be split even
ly between the parties if there are per
sons on the gentleman's side who want 
to argue against that amendment. 
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Mr. LIVINGSTON. Correct. 
Mr. OBEY. Mr. Speaker, with that 

understanding, I withdraw my reserva
tion of objection. 

The CHAIRMAN. Is there objection 
to the request by the gentleman from 
Louisiana? 

There was no objection. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 
The CHAIRMAN. Pursuant to House 

Resolution 564 and rule XXIII, the 
Chair declares the House in the Com
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill, H.R. 4274. 

D 1952 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself in to the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4274) 
making appropriations for the Depart
ments of Labor, ·Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1999, and for other pur
poses, with Mr. BEREUTER in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to House 

Resolution 564, the bill is considered as 
having been read the first time. 

Pursuant to House Resolution 584, 
the gentleman from Illinois (Mr. POR
TER) and the gentleman from Wis
consin (Mr. OBEY) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. Porter). 

Mr. PORTER. Mr. Chairman, I yield 
back the balance of my time. 

Mr. ENGEL. Mr. Chairman, today we take a 
vote on the future of our children. Day in and 
day out the Members of the 105th Congress 
come to the floor and express their concerns 
for ensuring opportunities for the next genera
tion. H.R. 4274, "the Labor-HHS-Education 
Appropriations bill," is one piece of legislation 
that goes to the heart of our collective con
cerns. However, despite our desire to assist 
our children we instead embark on a bill that 
politicizes their future. Instead of providing op
portunities, this bill guts national education 
funding for short term political gain. This bill 
eliminates funding for technology in the class
room in low-income school districts, it elimi
nates funding for teacher training, and it even 
eliminates funding to ensure that our children 
can read before the end of the third grade. 

However, to just discuss the inadequacies 
of this bill on our elementary school aged chil
dren would not be a fair summarization of the 
destructive nature of this piece of legislation. 
This appropriations bill attempts at its very es
sence, to provide budget cuts off the backs of 
the poor, the immigrant and the laborer. H.R. 
4274 if passed would eliminate federal sub
sidized funding for 4.4 million of the poorest 
households to pay for their heat during the 

winter months; this bill if passed would cut 
federal funding for bilingual education by $25 
million which would reduce funding for ade
quate teacher training; this bill if passed would 
even cut OSHA workplace safety enforcement 
by $12 million which would result in 4,000 
fewer workplace safety inspections in 1999. 

The role of government is debated each day 
on the floor of this House, in our committee 
rooms, and in our districts but we all can 
agree that our mandate is to serve the people. 
It is paramount that as a national body we 
focus not on partisan political goals but rather 
on what is in the best interest of our constitu
ents. Members would then understand that 
this appropriation bill is too unfair, too detri
mental to our national educational policy and 
too damaging to the poor. I urge my col
leagues on both sides of the aisle to join me 
in opposing H.R. 4274 and vote no on this bill. 

Mr. PORTER. Mr. Chairman, Mr. GREEN
WOOD'S amendment protects a good program, 
a program that Members should support. 

One of our priorities in this bill is public 
health programs that help expand access to 
care for the underserved. Title X-as George 
Bush and Richard Nixon recognized-is such 
a program. 

1. It supports a broad range of reproductive 
services to women-including assistance for 
women who are having trouble conceiving 
children-as well as screening for breast and 
cervical cancer, sexually transmitted infections 
and hypertension. These are life saving, life 
giving, life enhancing services. 

2. In 1996, 4.3 million clients were served-
83 percent with incomes below 150 percent of 
the federal poverty level. Everyone above the 
poverty line pays something for their care on 
a sliding scale. For many working poor, Title 
X provides their only access to the health care 
system. 

3. The law has always barred Title X from 
paying for any abortion under any cir
cumstances. This is not an abortion issue. 

Title X is really an anti-abortion program: 
roughly half of all unintended pregnancies end 
in abortion. It is estimated that, in 1994, one 
million unintended pregnancies were averted 
as a result of services received at Title X 
projects. Title X prevents the unintended preg
nancies that lead to abortions and that lead to 
low-birthweight babies. 

Title X improves maternal and child health, 
it lowers the incidence of unintended preg
nancy and abortion and it lowers rates of 
STDs. 

It is a good program, it is a wise investment, 
and we should be very careful about adopting 
amendments that undermine the program's ef
f activeness. 

I urge all Members to support Mr. GREEN
WOOD'S amendment and oppose Mr. ISTOOK's 
substitute. 

Mr. STARK. Mr. Chairman, I oppose the 
Labor, Health and Human Services and Edu
cation Appropriations (Labor-HHS) Bill con
sidered in the House today. 

EDUCATION SUFFERS UNDER THIS BILL 

This bill would have devastating effects on 
students and our education system and I 
strongly urge my colleagues to reject this bill. 

My colleagues on the other side of the aisle 
have been busy with their education agenda 
this year. We've debated a Constitutional 

Amendment to allow for prayer in schools and 
we've tried to eliminate affirmative action pro
grams for minority students. We've also tried 
to provide public dollars for private schools
not once, but twice, and to eliminate public 
dollars to be used for the purposes of edu
cating our bilingual students. Lucky for our 
students; parents and teachers, Democrats 
have an education agenda, too. 

The Democratic plan will improve public 
education. We want to reduce the average 
class size in the early grades by helping local 
school districts hire 100,000 new qualified 
teachers. We want to provide federal tax cred
its to pay the interest on $22 billion in bonds 
for the modernization and construction of more 
than 5,000 schools. We want to make sure 
that schoolchildren have somewhere to go 
after school instead of hanging out on the 
streets. We are promoting after school learn
ing opportunities for students. We support ex
panding resources for educational technology 
in order to ensure that every classroom and 
school library is connected to the Internet by 
2001. . 

The Democratic ideas will work; they will 
provide more opportunities for out kids. No
body denies that public education is in bad 
shape. But the majority's solution is to cut 
funding and eliminate programs and to deter
mine what choices are made available to 
school districts and teachers. This does not 
make good sense or good policy. 

This Education Appropriations bill fails to 
fund a single one of the Administration's initia
tives to modernize schools and build new 
schools. it is no secret that schools are over
crowded. Schoolteachers in my district are 
conducting classes in portables, school 
lunchrooms and even in hallways. The major
ity, by not addressing this problem in their bill, 
are putting a bag over their head and hoping 
the problem goes away. 

This Education Appropriations bill does not 
fund the President's Literacy Initiatives and 
eliminates funding for the America Reads 
Challenge. Furthermore, the bill cuts funding 
for the Safe and Drug Free Schools initiative, 
and does not fund the President's plan to tar
get funds to districts and schools with the larg
est drug and violence programs. 

This bill also incorporates the text of a bill 
that was defeated by the House earlier this 
year and with regard to bilingual education. 
This bill would limit the amount of bilingual 
education a student could receive to a max
imum of two years. Reputable research proves 
that children take between four to seven years 
to master academic English necessary for 
higher education success. This bill provides no 
academic safety net for students who fail to 
master English in two years. It does not make 
sense to shove children arbitrarily from an en
vironment where they are learning to one 
where they are predetemined to fail. 

The House has already soundly defeated 
this idea. Why does this bill pander to an ex
treme minority who has already lost this fight? 

This bill also prevents students from achiev
ing success in the new millennium by cutting 
funds for GOALS 2000 by 50%. How does 
cutting funding for this program help students? 
I would ask the majority leadership to answer 
this question. 

This bill also prevents any funds from being 
spent to adopt a national testing standard for 
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our kids. These tests have nothing to do with 
content and would test fourth graders for read
ing comprehensive and eighth graders tor 
math ability. I support national testing stand
ards. These voluntary tests will have no effect 
on home schooling or parochial education in
terests. Testing gives states, local commu
nities and parents one more tool to measure 
how well their curriculum prepares students in 
basic reading and math skills. If we are to 
spend taxpayer money on public schools, we 
must know that we are getting measurable re
sults. 

It is clear that my colleagues on the other 
side of the aisle do not think the same way 
about education as we do. Their attacks on 
our basic fundamental obligation to provide a 
public education tor every child in America will 
have a devastating effect on schoolchildren 
and our Country's future. 

A real stand tor education is a vote against 
this terrible bill. 

CUTS HURT THE MOST VULNERABLE 

H.R. 4274 is a confrontational bill-the prod
uct of a majority leadership decision to cave to 
demands from the right wing of its own con
ference. It does nothing to heal the economic 
and social divisions within our society. Instead 
it resembles a blueprint for the reelection of 
the House Republican leadership. 

H.R. 4274 is the direct result of the major
ity's decision to kill tobacco legislation. Instead 
of using tobacco company revenues to fund a 
set of fairly balanced domestic priorities, the 
majority has decided to offset their spending 
priorities by cutting the programs that benefit 
the most vulnerable members of our society. 

H.R. 4274 eliminates funding for LIHEAP. I 
oppose this provision. There is no pro
grammatic or economic rationale to justify 
eliminating a program that helps 4.4 million 
low-income households pay their heating and 
cooling bills. About 1.5 million of these house
holds have elderly members, 1.3 million have 
disabled members, and 2.1 million have chil
dren in poverty. Two-thirds of LIHEAP recipi
ents earn less than $8,000 per year. Energy 
prices constitute a significant expense for 
poorer households whose incomes have not 
kept up with inflation. 

I also strongly oppose the bill's prohibitions 
on Title X funding. Title X family planning clin
ics offer a wide range of critical services in
cluding contraception, screening and treatment 
for sexually transmitted diseases, HIV screen
ing, routine gynecological exams, and breast 
and cervical cancer screening. If minors are 
required to comply with parental consent or 
notification laws tor contraceptive services, not 
only will they avoid seeking family planning 
services, they will avoid seeking any of the 
services at a Title X clinic. Without these serv
ices, the authors of this bill can soon take 
credit for an increase in abortions and sexually 
transmitted diseases. I oppose this bill tor its 
blatant disregard for the reproductive health, 
safety, and constitutional rights of America's 
women. 

Supporters argue that H.R. 4274 eliminates 
excessive and burdensome federal regulation 
and provide enhanced discretion to state and 
local officials. Yet, the bill prohibits the use of 
Title X funds by any entity unless it certifies 
that it encourages family participation in the 
decision of minors to seek family planning 

services. It also prohibits a state or locality's 
contribution of Medicaid matching funds to pay 
tor any abortion or to pay tor health benefits 
coverage offered by a managed care provider 
that includes coverage of abortion. 

THIS BILL PLAYS POLITICS WITH ORGAN DONATIONS 

Every dQ.y 1 O people die in this country wait
ing for an organ transplant. There is no dis
agreement about the problem-there aren't 
enough organs to meet the needs of patients. 

In March, the Department of Health and 
Human Services issued proposed regulations 
to equalize large discrepancies in waiting 
times tor transplant patients around the coun
try and help guide the transplant community to 
create a fairer transplant system. 

Now the House Labor-HHS bill includes two 
riders, which would prohibit the implementa
tion of these regulations and prevent the HHS 
Secretary from working to increase the num
ber of available organs. 

The first rider would prevent the Secretary 
from requiring hospitals to report patient 
deaths to regional Organ Procurement Organi
zations. This simple requirement is in effect in 
Maryland and Pennsylvania and both states 
report additional organ donations as a direct 
result. Preventing this regulation from going 
forward will make more patients die waiting tor 
other organs. This is a matter of life and death 
and this rider should be removed from the bill. 

The second rider puts a moratorium on the 
Secretary's organ allocation plan to make the 
distribution of organs more fair for patients. 
The Secretary's organ allocation plan is ur
gently needed by patients across the country. 
Patients in the Bay Area wait an average of 
over 300 days for a transplant, while patients 
in Tennessee wait 21 days. This isn't fair. 

The Secretary has proposed to let medical 
people make medical decisions about the best 
way to allocate the limited number of donated 
organs. The Appropriations Committee should 
allow these regulations to be implemented 
without further delay. 

This rider is being pushed by a group of 
Louisiana transplant surgeons who believe 
that organs should be hoarded tor their own 
state use. Over 30% of Louisianans needing a 
transplant leave the state to find better care in 
other hospitals or because they have been 
turned down tor transplants in Louisiana. The 
state has recently passed an "organ hoarding" 
law to prevent organs that are made available 
tor transplant in Louisiana from leaving the 
state. The state has also filed a lawsuit 
against the Secretary tor issuing national regu
lations, despite the fact that the National 
Organ Transplant Act specifically requires that 
the Secretary do so. 

Fairness is half of this fight; Quality is the 
other part. There is a lot of money to be made 
in organ transplants. Too many centers have 
been opened to increase the prestige and the 
profits of a local hospital-and not because 
they do a good job. In fact, in general the 
lower volume small transplant centers have 
poorer outcomes than the high volume trans
plant centers. The fact is that having a trans
plant center has become the equivalent of 
health pork. Many of these centers are like the 
excess projects in the recently-passed high
way bill: centers without a justification. But un
like highway pork, these centers sometimes 
end up killing patients because they do not do 

as good a job as the high volume centers. I 
really think it is immoral tor centers that have 
a lower success rate than the high volume 
centers to be fighting the Department's regula
tion. Their actions are a disgrace to the Hippo
cratic Oath. 

The proliferation of poor quality transplant 
centers not only wastes lives, it wastes 
money. The United States has 289 hospitals 
doing tranplants-and that is an enormous 
commitment of capital. I have read that a hos
pital has to invest about $10 million to be able 
to do heart transplants. 

These proliferating costs are part of what 
drives health inflation in the United States and 
part of what places such huge budget pres
sures on Medicare. Concentrating transplants 
in fewer, high-quality, life-saving centers would 
allow us to save hundreds of millions of dol
lars in the years to come. The Department's 
regulation gives us the potential to focus on 
Centers of Excellence where we not only save 
lives, but can obtain economies of scale nec
essary to preserve the Medicare program. 

If my colleagues are serious about putting 
patients first, what is so onerous about a sys
tem that proposes to base transplant decisions 
on common medical criteria on a medical 
need list-not geography, not income, not 
even levels of insurance coverage-just pure 
professional medical opinion and medical 
need. 

This issue is about putting patients first-not 
putting transplant bureaucracies first. I can 
think of no better way to put patients first than 
to make the system fair tor all. I urge my col
leagues to support the Department's regula
tions and to vote against the Labor-HHS bill. 

THE BILL IS BAD FOR WORKING FAMILIES 

This bill would have devastating effects on 
working families and I strongly urge my col
leagues to reject this bill. 

America's working families deserve a break. 
After a few years of record profits tor Wall 
Street and the Fortune 500 companies, it is 
time to help out the working men and women 
responsible for this productivity. Instead, some 
of my colleagues, in their quest to please cor
porate shareholders, have launched an as
sault upon the basic protections that working 
families count on and enjoy. 

I've heard from numerous young people in 
my district about the importance of the Sum
mer Youth Employment Training Program 
(SYETP). They tell me that they have learned 
the value of a dollar and the importance of 
being accountable and responsible because of 
their summer jobs. I've heard from Mayors 
and School Districts about the need tor this 
program. The Castro Valley Unified School 
District wrote to me to tell me that "SYETP is 
one of those programs that addresses the 
needs of a segment of our student population 
and does so with a high degree of success." 
I've included this letter tor the CONGRESSIONAL 
RECORD to accompany my statement. 

What has the Majority done in response to 
this support tor the Summer Youth Employ
ment Training Program? They have eliminated 
all of the funding tor it. 

The Summer Youth Employment Training 
Program works. It give young people the tools, 
skills and experience they need to succeed in 
the workplace after they are finished with 
school. Eliminating this program is not an in
vestment in our future. 
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This Labor-HHS bill cuts funding for Job 

Training Partnership Act by $1.5 billion from 
the President's request. The bill also cuts 
School-to-work programs by 62 percent from 
last year's appropriation. The message to 
young workers is clear: if you stuck in a low 
paying job or lack a graduate degree, the gov
ernment will not help you obtain the skills you 
need to provide for your family. This is the 
wrong direction for our country to be going. 

One of the largest roles for government to 
protect working families is through the Occu
pational Safety and Health Administration 
(OSHA). OSHA offers guidelines for employ
ers to provide employees with safe workplaces 
and enforces safety standards to ensure that 
the likelihood of injury or death on the job is 
reduced. OSHA is the safety cop on the beat 
for working families, and deserves our sup
port. 

This Labor-HHS bill cuts OSHA funding by 
$18 million from the Administration's request. 
Furthermore, the bill includes provisions to re
quire peer-review of the scientific data on 
which OSHA standards are based. The bill 
specifically permits a person with a financial 
interest in the outcome of the standard to set 
on the pear review panel. I question how 
many true labor protection standards will make 
it out of the regulatory process with employers 
and financial backers making the final deci
sions about what workers safety standards are 
really needed. 

The majority's labor record is clear. Working 
families should take a back seat to corporate 
interests and employer decisions. I don't share 
this view. 

I believe that working families deserve 
strong protections at the workplace, should be 
able to organize and advocate for their com
mon interests and should not have to work in 
an environment of indentured servitude to 
guarantee a paycheck. 

If my colleagues were serious about help 
out working men and women, they would work 
to pass a real minimum wage increase and 
link it to a cost of living adjustment to provide 
a real working wage for working families. Mak
ing investments in people is the highest pri
ority for me. Cutting funding out of programs 
to provide job skills and job security does not 
lead to an economically stable society. 

I urge my colleagues to vote for working 
families and for worker protections and to vote 
against this bill. 

BOARD OF EDUCATION, CASTRO VAL
LEY UNIFIED SCHOOL DISTRICT 

Castro Valley, CA, September 14, 1998. 
Hon. FORTNEY "PETE" STARK, 
Fremont, CA. 

DEAR REPRESENTATIVE STARK: The purpose 
of this letter is to urge you to support the 
continuation of the Summer Youth Employ
ment .Training Program (SYETP). This pro
gram has been a valuable one over the years 
over the Castro Valley Unified School Dis
trict as it has provided opportunities for stu
dents from low income families to be suc
cessful in a work experience environment. 

Our responsib111ty as educators is to pro
vide programs and strategies that are diverse 
in nature in order to address the diversity 
within our student population. SYETP is one 
of those programs that addresses the needs 
of a segment of our student population and 
does so with a high degree of success. 

There is no doubt that the elimination of 
this program will be a major loss for us in 

the district and the Regional Occupational 
Program in general. Judging by the informa
tion that I have received, the elimination of 
SYETP nationally would result in approxi
mately 400,000 young people not having an 
opportunity for work and educational assist
ance in 1999. This is staggering and unaccept
able! We cannot afford to ignore the needs of 
any of our students and specifically with re
gard to SYETP, the needs of students who 
have potential to be productive members of 
our society when they reach adulthood. 

Thank you in advance for your support and 
assistance. 

Sincerely, 
GEORGE GRANGER, 

President. 
Ms. JACKSON-LEE of Texas. Mr. Chair

man, thank you for the opportunity to speak 
on this bill tonight, and this amendment, the 
lstook/Barcia/Manzullo Amendment to the 
Labor HHS bill. Mr. Chairman, for the first time 
EVER, the House Appropriations Committee 
voted to impose a restrictive provision in this 
bill which will require that minors require five 
business days' parental notice or parental con
sent before a minor can obtain contraceptive 
services at a Title X clinic. 

I have consistently opposed mandatory pa
rental consent requirements for young people 
seeking family planning services, and I am not 
alone. The American Medical Association, the 
American Academy of Pediatrics, the Amer
ican Academy of Physicians, and the Amer
ican Medical Women's Association are just a 
number of the organizations that also oppose 
this restriction. The reason is because such 
restrictions are dangerous to our country's 
young people. 

There is no question that recent declines in 
the teen pregnancy and teen abortion rates 
have been attributed to increased use of birth 
control. The vast majority of young people 
who seek contraceptive and family planning 
services are already sexually active. In one re
cent study of over 1,200 teenagers in 31 fam
ily planning clinics, only 14 percent of the 
teens came in for family planning services 
prior to initiating sexual activity. In fact, over 
113 of these teens (36 percent) sought services 
ONLY because they suspected they were 
pregnant. This legislation will only make it 
worse. In general, teens are sexually active for 
11.5 months prior to seeking clinic services! 
This provision will not persuade our young 
people to have sex, it will ensure that the 
rates of unintended pregnancies, abortion and 
STDs including HIV increase! Currently 78 
percent of teen pregnancies are unintended, 
half of which end in abortion. Approximately 3 
million teenagers acquire an STD each year! 
I am sure that no Member of Congress wants 
these numbers to increase, yet making it more 
difficult for teenagers to seek reproductive 
health services will do just this. 

Title X counselors are already required to 
encourage family participation for teen clients. 
However, Congress, despite, its wishes cannot 
mandate open family communication. Title X 
clinics encourage their teenage clients to dis
cuss their needs with parents or family mem
bers they can trust. Confidential access to 
family planning is crucial in helping teenagers 
obtain timely medical advice and appropriate 
medical care. 

Our children are our most important re
source. We must do whatever we can to make 

sure that our children remain safe and healthy. 
I am voting against this amendment because 
I want our children to have a childhood and to 
keep our teenagers from becoming parents. 

Mr. CASTLE. Mr. Chairman, as you know, 
Title X of the Public Health Service Act, the 
National Family Planning Program, sponsored 
by then-Congressman George Bush, was en
acted in 1970. It was signed into law by Presi
dent Nixon. The program provides grants to 
public and private non-profit agencies to sup
port projects which provide a broad range of 
family planning and reproductive services, as 
well as screening for breast and cervical can
cer, sexually-transmitted infections and high 
blood pressure. Title X also supports training 
providers, an information and education pro
gram, and a research program that focuses on 
family planning service delivery improvements. 
The Title X program has provided services to 
millions of American women, many of whom 
have no other access to health care services. 
By law, none of the funds provided may be 
used for abortions. 

Today, we are considering a bill that in
cludes a provision requiring parental consent 
or advanced notification in order for a minor to 
receive contraceptive drugs or devices. Ideal
ly, we would like all teens to abstain from pre
mature sexual relationships. Ideally, we would 
like to think that all teenagers have a wonder
ful relationship with a loving parent. Unfortu
nately, the reality is that for many, many teens 
neither is the case. There are young people 
who are scared to death of their parents. 
There are young people who do not have par
ents. And, the unfortunate reality is that there 
are young people who would rush out and 
have unprotected sex if they knew practicing 
safe sex would come at the price of having 
their parents find out. This is what the manda
tory parental consent and advanced parental 
notification provision does. 

In many cases such a provision would actu
ally increase the chances of teenagers engag
ing in unprotected, nondiscriminatory or un
safe sex, thereby increasing the rates of preg
nancy, sexually-transmitted diseases, and 
abortions. 56% of women and 73% of men are 
sexually active before the age of 18. 86% of 
teenagers using or seeking Title X services for 
the first time were already sexually active for 
nearly a year. In addition, studies show that 
about 55% of adolescents already inform par
ents of their use of reproductive health serv
ices. For those who do not or cannot discuss 
family planning with their parents, mandatory 
parental consent and advanced parental notifi
cation are not likely to convince them other
wise. In fact, an overwhelming number of 
teens who do not involve their parents in such 
decisions reported that they would not seek 
clinic care if their parents had to be notified. 
Let me repeat-they would not seek clinic 
care. This means that they are left to make 
decisions on their own, and those decisions 
will most likely lead to unprotected sex, higher 
rates of pregnancy and higher rates of abor
tion. 

Let me give you an example. In my home 
state, as scary as this is, there are kids who 
have reported that they cannot tell their par
ents about the use of family planning services 
because they are afraid they will be hurt phys
ically. We also had a case where parents of 
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a 15 year old girl refused to bring her to get 
family planning services until she was 16 
years old and had her drivers license. Well, 
she turned 16, she got her drivers license and 
she was already pregnant. If she had the serv
ices a year before, she wouldn't be in this pre
dicament. Now, I'm not saying this is the 
norm. What I am saying is that we need to 
take situations like this into consideration be
fore we start mandating policies as far reach
ing as this one. If parents and guardians are 
unable to help these teenagers, for whatever 
reason. I believe health professionals should 
help. 

I also want to note that the Greenwood/Cas
tle amendment does not in anyway discourage 
parental involvement. It simply strikes the 
mandatory parental notification clause and in
serts strong language requiring Title X pro
viders to take a strong stand on abstinence, 
by expressly informing all minors that absti
nence is the only certain way to avoid preg
nancy, sexually transmitted diseases, and HIV. 
Our language ensures that all Title X coun
selors receive training on how to help minors 
abstain from sexual activity, avoid coercive re
lationships, and involve their parents in the de
cision to receive family planning services. 

We support family involvement, and if we 
believe that mandating parental consent or no
tification was in the best interest of teens, than 
we would support that as well. But, we do not. 
There are too many facts that demonstrate 
that mandating parental consent will hurt teens 
considerably more than it could ever help 
them. 

Congressmen ISTOOK and MANZULLO will 
offer a second degree amendment to our 
amendment inserting the parental consent or 
notification language back into the bill. I urge 
my colleagues to vote against their amend
ment and for the Greenwood/Castle amend
ment. Mandated parental consent or notifica
tion would scare teens into doing something 
stupid-like having unprotected sex in secret 
rather than having their parents find out that 
they wanted to be safe and responsible. 

Mr. PAUL Mr. Chairman, I am sorry that 
under the rule my amendment to the Labor
HHS-Education Appropriations bill is not per
mitted. This simple amendment forbids the 
Department of Health and Human Services 
from spending any funds to implement those 
sections of the Health Insurance Portability 
and Accountability Act of 1996 authorizing the 
establishment of a "standard unique health 
care identifier" for all Americans. This identifier 
would then be used to create a national data
base containing the medical history of all 
Americans. Establishment of such an identifier 
would allow federal bureaucrats to track every 
citizen's medical history from cradle to grave. 
Furthermore, it is possible that every medical 
professional, hospital, and Health Maintenance 
Organization (HMO) in the country would be 
able to access an individual citizen's record 
simply by entering the patient's identifier into 
the national database. 

My amendment was drafted to ensure that 
the administration cannot take any steps to
ward developing or implementing a medical 
ID. This approach is necessary because if the 
administration is allowed to work on devel
oping a medical ID it is likely to attempt to im
plement the ID on at least a "trial" basis. I 

would remind my colleagues of our experience 
with national testing. In 1997 Congress for
bade the Department of Education from imple
menting a national test, however it allowed 
work toward developing national tests. The ad
ministration has used this "development loop
hole" to defy congressional intent by taking 
steps toward implementation of a national test. 
It seems clear that only a complete ban forbid
ding any work on health identifiers will stop all 
work toward implementation. 

Allowing the federal government to establish 
a National Health ID not only threatens privacy 
but also will undermine effective health care. 
As an OB/GYN with more than 30 years expe
rience in private practice, I know better than 
most the importance of preserving the sanctity 
of the physician-patient relationship. Often
times, effective treatment depends on a pa
tient's ability to place absolute trust in his or 
her doctor. What will happen to that trust 
when patients know that any and all informa
tion given their doctor will be placed in a data 
base accessible by anyone who knows the pa
tient's "unique personal identifier?" 

I ask my colleagues, how comfortable would 
you be confiding any emotional problem, or 
even an embarrassing physical problem like 
impotence, to your doctor if you knew that this 
information could be easily accessed by 
friend, foe, possible employers, coworkers, 
HMOs, and government agents? 

Mr. Chairman, the Clinton administration 
has even come out in favor of allowing law en
forcement officials access to health care infor
mation, in complete disregard of the fifth 
amendment. It is bitterly ironic that the same 
administration that has proven so inventive at 
protecting its privacy has so little respect for 
physician-patient confidentiality. 

My amendment forbids the federal govern
ment from creating federal IDs for doctors and 
employers as well as for individuals. Contrary 
to the claims of some, federal-ID numbers for 
doctors and employers threaten American lib
erty every bit as much as individual medical 
IDs. 

The National Provider ID will force physi
cians who use technologies such as e-mail in 
their practices to record all health care trans
actions with the government. This will allow 
the government to track and monitor the treat
ment of all patients under that doctor's care. 
Government agents may pull up the medical 
records of a patient with no more justification 
than a suspicion the provider is involved in 
fraudulent activity unrelated to that patient's 
care! 

The National Standard Employer Identifier 
will require employers to record employees' 
private health transactions in a database. This 
will allow coworkers, hackers, government 
agents and other unscrupulous persons to ac
cess the health transactions of every em
ployee in a company simply by typing the 
company's identifier into their PC! 

Many of my colleagues admit that the Amer
ican people have good reason to fear a gov
ernment-mandated health ID card, but they 
will claim such problems can be "fixed" by ad
ditional legislation restricting the use of the 
identifier and forbidding all but certain des
ignated persons to access those records. 

This argument has two flaws. First of all, 
history has shown that attempts to protect the 

privacy of information collected by, or at the 
command, of the government are ineffective at 
protecting citizens from the prying eyes of 
government officials. I ask my colleagues to 
think of the numerous cases of I RS abuses 
that were brought to our attention in the past 
few months, the history of abuse of FBI files, 
and the case of a Medicaid clerk in Maryland 
who accessed a computerized database and 
sold patient names to an HMO. These are just 
some of many examples that show that the 
only effective way to protect privacy is to for
bid the government from assigning a unique 
number to any citizen. 

Even the process by which the National 
Identifier is being developed shows disdain for 
the rights of the American people. The Na
tional Committee on Vital and Health Statis
tics, which is developing the national identifier, 
attempted to keep important documents hid
den from the public in violation of federal law. 
In fact, one of the members of the NCVHS 
panel working on the medical ID chastised his 
colleagues for developing the medical ID "in 
an aura of secrecy." 

Last September, NCVHS proposed guide
lines for the development of the medical ID. 
Those guidelines required that all pre
decisional documents "should be kept in strict 
confidence and not be shared or discussed," 
This is a direct violation of the Federal Advi
sory Committee Act, which requires all work
ing documents to be made public. Although 
NCVHS, succumbing to public pressure and 
possible legal action against it, recently indi
cated it will make its pre-decisional documents 
available in compliance with federal law, I 
hope my colleagues on the Rules Committee 
agree that the NCVHS attempt to evade the 
will of Congress and keep its work secret does 
not bode well for any future attempts to pro
tect the medical ID from abuse by government 
officials. 

The most important reason, legislation "pro
tecting" the unique health identifier is insuffi
cient is that the federal government lacks any 
constitutional authority to force citizens to 
adopt a universal health identifier, regardless 
of any attached "privacy protections." Any fed
eral action that oversteps constitutional limita
tions violates liberty for it ratifies the principle 
that the federal government, not the Constitu
tion, is the ultimate arbitrator of its own juris
diction over the people. The only effective pro
tection of the rights of citizens is for Congress 
and the American people to follow Thomas 
Jefferson's advice and "bind (the federal gov
ernment) down with the chains of the Constitu
tion." 

For those who claim that this amendment 
would interfere with the plans to "simplify" and 
"streamline" the health care system, under the 
Constitution, the rights of people should never 
take a backseat to the convenience of the 
government or politically powerful industries 
like HMOs. 

Mr. Chairman, all I ask is that Congress by 
given the change to correct the mistake made 
in 1996 when they authorized the National 
Health ID as part of the Kennedy-Kasebaum 
bill. The federal government has no authority 
to endanger the privacy of personal medical 
information by forcing all citizens to adopt a 
uniform health identifier for use in a national 
data base. A uniform health ID endangers the 
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constitutional liberties, threatens the doctor-pa
tient relationships, and could allow federal offi
cials access to deeply personal medical infor
mation. There can be no justification for risk
ing the rights of private citizens. I therefore 
urge the Rules Committee to take the first 
step toward protecting Americans from a med
ical ID by ruling my amendment to the Labor
HHS-Education Appropriations bill in order. 

Mrs. CLAYTON. The Labor-HHS-Education 
Appropriations Bill is one about priorities. Cut
ting successful and extremely important edu
cation and labor programs is not a priority for 
me. 

Mr. Chairman, I am very disturbed about the 
number of programs that have been left out of 
this bill. 

Strong employment and training programs 
for youth and adults would help mitigate prob
lems arising from people who do not have the 
skills or the intent to be good employees. Yet, 
this Labor HHS and Education Appropriations 
bill decimates funding for these very pro
grams. This bill eliminates funding for effective 
programs such as School-to-Work, Summer 
Jobs, and Job Corps. 

By eliminating the Summer Jobs program, 
the bill denies jobs to a half-million of our most 
disadvantaged youth. Without these funds, % 
of the young people currently participating in 
this program would be without a job next year. 
Are these not the same youth who concern us 
because of their potential for gang affiliation, 
violence and crime? 

The bill, in its original form, eliminated the 
Low-Income Home Energy Assistance Pro
gram (LIHEAP)-a program that helps 4.4 mil
lion low-income households pay their heating 
and cooling bills. However, the manager's 
amendment may appropriate money for 
LIHEAP, but it will only be a fraction of the 1.1 
billion appropriated in advance last year for 
use in FY 1999. 1.5 million of the 4.4 million 
households have elderly members. 1.3 million 
have disabled members. And 2.1 million have 
children in poverty. Who, out of the 4.4 million 
households, will receive the benefit of this in
sufficient amount of money? 

This bill also cuts funding for the Goals 
2000 education reform program by 50% below 
current levels. And, it cuts OSHA workplace 
safety enforcement by 9% below the adminis
tration's request. It's ironic. How can you elimi
nate so many programs and claim to improve 
and support opportunities for employment, and 
the good health and education of the people 
of our country? 

We must restore these programs and re
main committed to initiatives that allow the dis
advantaged to survive. We must remain de
voted to programs that educate our youth and 
dedicated to providing our youth with opportu
nities that prepare them for the world of work. 

Mr. Speaker, this is a bill about priorities. 
This is a bill about values. It is not my priority 
to eliminate necessary programs. And it defi
nitely is not a priority for the disadvantaged in
dividuals in our society. 

However, it is my priority to ensure that our 
youth and those who are disadvantaged are 
treated fairly and are given the opportunity to 
be productive citizens. So I ask you * * * hon
estly is this your priority? If it is, then vote no 
to the Labor-HHS-Education Appropriations 
Bill. 

Mr. PORTER. Mr. Chairman, I rise in oppo
sition to the lstook substitute. 

The lstook amendment is unwise and 
should be opposed. 

A. First, because it overturns the considered 
judgment of many states. 

1. Virtually all states have laws providing for 
some degree of confidentiality in the provision 
of such services to minors. 

2. In Illinois, statute provides that physicians 
may give birth control services and information 
to minors under a number of circumstances
including when the minor is already married, is 
already a parent, or when failure to do so 
would create a serious health hazard. 

3. This amendment would overturn the con
sidered judgment of the state of Illinois in en
acting these provisions-and you might find 
that it poses similar problems in your state. 
And I do not recommend abrogating a law that 
empowers physicians to act to address seri
ous health hazards. 

4. In fact, there are presently twenty-three 
states that, explicitly ensure minors' access to 
confidential family planning services. The 
amendment directly contravenes these state's 
judgments. 

5. If we are going to set up 1his Congress 
as a super State Legislature, it seems to me 
that, at a bare minimum, we should look at 
these state laws carefully and incorporate the 
learning of the states on thi~ subject? 

B. Second, the lstook amendment is pre
mised on the false logic that, if minors had to 
tell their parents they were getting contracep
tive services, they would abstain from sexual 
activity. That sounds good, but unfortunately 
its wrong. 

1. The truth is that most minors who go to 
Title X projects have already been sexually 
active for about a year. They go to a Title X 
project when they fear they have contracted a 
disease, become pregnant, or they decide 
they need contraceptives. 

2. When they enter the door, they receive 
counseling by professionals who attempt to 
ascertain the nature of the relationship, includ
ing potential sexual abuse, encourage the 
minor to consider abstinence and to involve 
their parents in their decision making, and 
educate them on how to resist coercive sexual 
activity. 

3. If these minors who are already sexually 
active know that they will not be able to re
ceive contraceptives, they will not go to the 
project. They will not receive abstinence coun
seling or other protective assistance. They will 
continue to have sex, contract STDs, become 
pregnant and, statistics tell us, over half will 
have abortions. 

4. And minors from dysfunctional families 
who may suffer abuse at home and be sur
rounded by drug and alcohol abuse and crime 
may have many valid reasons for wishing to 
not involve their parents. Categorically man
dating that involvement, in the absence of a 
court order is neither wise nor realistic. 

5. This is why so many states expressly 
protect confidential services for minors. 

6. And this is why medical organizations
the provider organizations that know the reali
ties better than anyone in this room-support 
confidential services. 

a. As the American Medical Association has 
told us, AMA policy opposes mandatory pa-

rental notification when prescription contracep~ 
tives are provided to minors through federally 
funded programs since it creates a breach of 
confidentiality in the physician-patient relation
ship. 

b. The American Public Health Association 
and American Nurses Association are similarly 
opposed. 

We should heed this judgment and support 
the substitute. 

Mr. CLAY. Mr. Chairman, I rise in opposition 
to the H.R. 4274, the Labor/HHS Appropria
tions bill, because through it the House Re
publicans propose to make drastic cuts in 
many programs that are vitally important to all 
Americans, but especially to those most in 
need whose very survival and growth depends 
upon the assistance they receive from their 
government. Fortunately, however, this de
structive bill is going nowhere and every Mem
ber of this body knows it for the sham that it 
is. The Republican leadership recognizes they 
don't have the votes to pass it and are negoti
ating to include another version of this meas
ure in the Omnibus spending bill. 

The funding levels in the bill, as reported, 
fall $2 billion short of what democrats believe 
is needed to improve our schools and prepare 
our children for the 21st Century. There are no 
funds for America Reads, which helps endure 
that all children can read well when they com
plete the third grade. There are no funds to 
help communities hire 100,000 new teachers 
and reduce class size so that students can 
have a better chance to learn. There are no 
funds to help communities modernize and 
build schools that provide safe and appro
priate learning environments. Clearly, there is 
nothing in this bill that reflects any investment 
in the future of public education. In fact, this 
bill grossly underfunds existing and proven 
educational programs upon which we have 
long relied. 

Later today, this body will consider a bipar
tisan conference report reauthorizing the Head 
Start program, yet this appropriations bill 
would provide $160 million less than what the 
President has requested to run Head Start 
next year. A second bipartisan conference re
port to be taken up today extending child nutri
tion programs, would authorize new funds for 
meal supplements to induce greater participa
tion in after-school programs. This appropria
tions bill, however, would provide $140 million 
less than what the President requested to op
erate these very same after-school programs. 
I can't imagine how any Member who would 
vote today to reauthorize our Head Start and 
nutrition programs could, in good conscience, 
support these devastating cuts. 

Regrettably, Mr. Speaker, the cuts don't 
stop here, there are many many more. For ex
ample, funding for Title I, bilingual education, 
Safe and Drug Free Schools, Work-Study, and 
School to Work are all cut. Without the assist
ance there programs, provide, thousands of 
disadvantaged students will be deprived of 
both the educational and career opportunities 
they need to succeed in life. 

Our nation's labor force also suffers under 
this appropriations bill. It cuts funding for crit
ical worker protection programs run by the Oc
cupational Safety and Health Administration, 
and the Mine Safety and Health Administra
tion. Several regulatory riders are attached 
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that compromise these agencies' effective
ness. In addition, the bill undermines efforts to 
help our youth enter the workforce by com
pletely defunding the Summer Jobs Program 
and the President's Youth Opportunity Areas 
Initiative. 

Finally, Mr. Chairman, this bill eliminates 
funding for the Low Income Energy Assistance 
Program which provides heating and cooling 
assistance for over 5.5 million low and fixed
income households. With winter approaching, 
many of those who have relied on this pro
gram may soon be forced to choose between 
heating their homes and feeding their families. 
That should be totally unacceptable in a nation 
as prosperous as ours. But rather than meet 
this urgent need, Republicans would rather 
squander available dollars on tax cuts for the 
wealthy. 

Mr. Chairman, this is a bad bill that hurts 
students, working families, and our most need
iest families. I strongly urge Members to op
pose it. 

Mr. OBEY. Mr. Chairman, because I think 
this is a colossal waste of time, I, too, yield 
back the balance of my time. 

The CHAIRMAN. All time for general debate 
has expired. 

Pursuant to the House Resolution 564, the 
bill shall be considered for amendment under 
the 5-minute rule. 

Pursuant to that resolution, Amendment No. 
1 printed in House Report 105-762 may be of
fered only at the appropriate point in the read
ing of the bill. Pursuant to House Resolution 
584, Amendments No. 2 and 3 shall be in 
order before the consideration of any other 
amendment. 

The Amendments No. 2 and 3 printed in the 
report may be offered only by a Member des
ignated in the report, shall be considered read, 
shall be debatable for the time specified in the 
order of the House today, equally divided and 
controlled by the gentleman from Pennsyl
vania (Mr. GREENWOOD} for 8 minutes, the 
gentleman from Oklahoma (Mr. COBURN} for 8 
minutes, the gentleman from Oklahoma (Mr. 
ISTOOK) for 8 minutes, and the gentleman from 
Ohio (Mr. STOKES) for 8 minutes, shall not be 
subject to amendment except as specified in 
the report, and shall not be subject to a de
mand for division of the question. 

The Clerk will read. 
The Clerk read as follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Departments of Labor, Health and Human 
Services, and Education, and related agen
cies for the fiscal year ending September 30, 
1999, and for other purposes, namely: 
AMENDMENT NO. 2 OFFERED BY MR. GREENWOOD 

Mr. GREENWOOD. Mr. Chairman, I 
offer an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

SEC. 220. (a) Notwithstanding any other 
provision of law, no provider of services 
under title X of the Public Health Service 
Act shall be exempt from any State law re
quiring notification or the reporting of child 
abuse, child molestation, sexual abuse, rape, 
or incest. 

(b) None of the funds appropriated in this 
or any other Act for any fiscal year for car-

rying out title X of the Public Health Serv
ice Act may be made available to any family 
planning project under section 1001 of such 
title if any provider of services in the project 
knowingly provides contraceptive drugs or 
devices to a minor, unless-

(1) the minor is emancipated under appli
cable State law; 

(2) the minor has the written consent of a 
custodial parent or custodial legal guardian 
to receive the drugs or devices; 

(3) a court of competent jurisdiction has 
directed that the minor may receive the 
drugs or devices; or 

(4) such provider of services has given ac
tual written notice to a custodial parent or 
custodial legal guardian of the minor, noti
fying the parent or legal guardian of the in
tent to provide the drugs or devices, at least 
five business days before providing the drugs 
or devices. 

(c) Each provider of services under title X 
of the Public Health Service Act shall each 
year certify to the Secretary of Health and 
Human Services compliance with this sec
tion. Such Secretary shall prescribe such 
regulations as may be necessary to effec
tuate this section. 

This title may be cited as the " Department 
of Health and Human Services Appropria
tions Act, 1999" . 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 2 printed in the House Re
port Number 105-762 offered by Mr. GREEN
WOOD: 

Page 52, strike line 8 and all that follows 
through page 53, line 8, and insert the fol
lowing: 

(b)(l) The Secretary of Health and Human 
Services (in this section referred to as the 
" Secretary" ) shall require that each family 
planning project under section 1001 of title X 
of the Public Health Service Act-

(A) expressly inform all minors who seek 
the services of the project that abstinence is 
the only certain way to a void pregnancy, 
sexually transmitted diseases, and infection 
with the human immunodeficiency virus; 
and 

(B) ensure that all individuals who provide 
counseling services to minors through the 
project are trained to provide to minors 
counseling that encourages the minors-

(i) to abstain from sexual activity; 
(ii) to avoid being coerced into engaging in 

sexual activities; and 
(iii) to involve their parents in the decision 

to seek family planning services. 

(2) The Secretary, acting through the Dep
uty Assistant Secretary for Population Af
fairs, shall carry out the following with re
spect to family planning projects referred to 
in paragraph (1): 

(A) The Secretary shall develop and dis
seminate to the projects protocols for pro
viding the counseling described in paragraph 
(l)(B), including protocols for training indi
viduals to provide the counseling. 

(B) The Secretary shall ensure that such 
protocols include protocols specific to 
younger adolescents. 

(C) In developing protocols under subpara
graphs (A) and (B), the Secretary shall con
sider the results of research under title XX 
of the Public Health Service Act. 

3. A SUBSTITUTE AMENDMENT OFFERED BY 
REPRESENTATIVE ISTOOK OF OKLAHOMA OR 
HIS DESIGNEE TO THE AMENDMENT NUM
BERED 2 OFFERED BY REPRESENTATIVE 
GREENWOOD OF PENNSYLVANIA OR HIS DES
IGNEE 
Strike section 220 (page 52, line 3, and all 

that follows through page 53, line 8) and in
sert the following: 

SEC. 220. (a) Notwithstanding any other 
provision of law, no provider of services 
under title X of the Public Health Service 
Act shall be exempt from any State law re
quiring notification or the reporting of child 
abuse, child molestation, sexual abuse, rape, 
or incest. 

(b) None of the funds appropriated in this 
or any other Act for any fiscal year for car
rying out title X of the Public Health Serv
ice Act may be made available to any family 
planning project under section 1001 of such 
title if any provider of services in the project 
knowingly provides contraceptive drugs or 
devices to a minor, unless-

(1) such provider of services has given ac
tual written notice to a custodial parent or 
custodial legal guardian of the minor, noti
fying the parent or legal guardian of the in
tent to provide the drugs or devices, at least 
five business days before providing the drugs 
or devices; or 

(2) the minor has the written consent of a 
custodial parent or custodial legal guardian 
to receive the drugs or devices; or 

(3) the minor is emancipated under appli
cable State law; or 

(4) a court of competent jurisdiction has 
directed that the minor may receive the 
drugs or devices. 

(c)(l) The Secretary of Health and Human 
Services (in this section referred to as the 
" Secretary") shall require that each family 
planning project under section 1001 of title X 
of the Public Health Service Act-

(A) expressly inform all minors who seek 
the services of the project that abstinence is 
the only certain way to avoid pregnancy, 
sexually transmitted diseases, and infection 
with the human immunodeficiency virus; 
and 

(B) ensure that all individuals who provide 
counseling services to minors through the 
project are trained to provide to minors 
counseling that encourages the minors-

(1) to abstain from sexual activity; 
(ii) to avoid being coerced into engaging in 

sexual activities; and 
(iii) to involve their parents in the decision 

to seek family planning services. 
(2) The Secretary, acting through the Dep

uty Assistant Secretary for Population Af
fairs, shall carry out the following with re
spect to family planning projects referred to 
in paragraph (1): 

(A) The Secretary shall develop and dis
seminate to the projects protocols for pro
v,iding the counseling described in paragraph 
(l)(B), including protocols for training indi
viduals to provide the counseling. 

(B) The Secretary shall ensure that such 
protocols include protocols specific to 
younger adolescents. 

(C) In developing protocols under subpara
graphs (A) and (B), the Secretary shall con
sider the results of research under title XX 
of the Public Health Service Act. 

The CHAIRMAN. Pursuant to the 
order of the House today, the gen
tleman from Pennsylvania (Mr. GREEN
WOOD) and a Member opposed, the gen
tleman from Oklahoma (Mr. COBURN) 
each will control 8 minutes. 
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AMENDMENT NO. 3 OFFERED BY MR. ISTOOK AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. GREENWOOD 
Mr. ISTOOK. Mr. Chairman, I offer 

an amendment as a substitute for the 
amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment offered as a sub
stitute for the amendment. 

The text of the amendment offered as 
a substitute for the amendment is as 
follows: 

Amendment No. 3 printed in House Report 
105-762 offered by Mr. IsTOOK as a substitute 
for the Amendment No. 2 offered by Mr. 
GREENWOOD: 

Strike section 220 (page 52, line 3, and all 
that follows through page 53, line 8) and in
sert the following: 

SEC. 220. (a) Notwithstanding any other 
provision of law, no provider of services 
under title X of the Public Health Service 
Act shall be exempt from any State law re
quiring notification or the reporting of child 
abuse, child molestation, sexual abuse, rape, 
or incest. 

(b) None of the funds appropriated in this 
or any other Act for any fiscal year for car
rying out title X of the Public Health Serv
ice Act may be made available to any family 
planning project under section 1001 of such 
title if any provider of services in the project 
knowingly provides contraceptive drugs or 
devices to a minor, unless-

(1) such provider of services has given ac
tual written notice to a custodial parent or 
custodial legal guardian of the minor, noti
fying the parent or legal guardian of the in
tent to provide the ~rugs or devices, at least 
five business days before providing the drugs 
or devices; or 

(2) the minor has the written consent of a 
custodial parent or custodial legal guardian 
to receive the drugs or devices; or 

(3) the minor is emancipated under appli
cable State law; or 

(4) a court of competent jurisdiction has 
directed that the minor may receive the 
drugs or devices. 

(c)(l) The Secretary of Health and Human 
Services (in this section referred to as the 
"Secretary") shall require that each family 
planning project under section 1001 of title X 
of the Public Health Service Act-

(A) expressly inform all minors who seek 
the services of the project that abstinence is 
the only certain way to avoid pregnancy, 
sexually transmitted diseases, and infection 
with the human immunodeficiency virus; 
and 

(B) ensure that all individuals who provide 
counseling services to minors through the 
project are trained to provide to minors 
counseling that encourages the minors-

(i) to abstain from sexual activity; 
(ii) to avoid being coerced into engaging in 

sexual activities; and 
(iii) to involve their parents in the decision 

to seek family planning services. 
(2) The Secretary, acting through the Dep

uty Assistant Secretary for Population Af
fairs, shall carry out the following with re
spect to family planning projects referred to 
in paragraph (1): 

(A) The Secretary shall develop and dis
seminate to the projects protocols for pro
viding the counseling described in paragraph 
(l)(B), including protocols for training indi
viduals to provide the counseling. 

(B) The Secretary shall ensure that such 
protocols include protocols specific to 
younger adolescents. 

(C) In developing protocols under subpara
graphs (A) and (B), the Secretary shall con-

sider the results of research under title XX 
of the Public Health Service Act. 

(d) Each provider of services under section 
1001 of title X of the Public Health Service 
Act shall each year certify to the Secretary 
of Health and Human Services compliance 
with this section. Such Secretary shall pre
scribe such regulations as may be necessary 
to effectuate this section. 

The CHAIRMAN. Pursuant to the 
order of the House today, the gen
tleman from Oklahoma (Mr. lSTOOK) 
and a Member opposed, the gentleman 
from Ohio (Mr. STOKES) each will con
trol 8 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GREENWOOD). 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, this is a virtual re
ality debate as we know. This bill is 
not going to go anywhere. This is a de
bate that should have occurred months 
ago, and the opponents of free debate 
on the floor held us up for months, but 
now we will have the debate. I think we 
can and should do it in a civilized way. 

This is the issue. The gentleman 
from Oklahoma (Mr. ISTOOK) in the 
Committee on Appropriations inserted 
language into the title 10 program, the 
program that provides family planning 
services to Americans, to lower income 
Americans, so that they can avoid 
pregnancy and provide services so that 
they can avoid sexually transmitted 
diseases. 

The language of the gentleman from 
Oklahoma (Mr. ISTOOK) says that, when 
a minor, a 17-year-old teenager who has 
been sexually active for a long time, as 
is usually the case, comes into a clinic. 
The clinic counselor must send a letter 
to the parents and the child. The minor 
cannot receive services for 5 additional 
days. 

I understand the gentleman's intent. 
I am a parent. But it is wrong-headed. 
The result of that language, the result 
of that policy is that if young people do 
not go into centers and clinics, they do 
not get the services they need, they be
come pregnant, and they get diseases. 

Our language makes it clear that 
every family counselor, every family 
planning counselor has to encourage 
family involvement in the decision of 
minors to seek family planning serv
ices and provide counseling to minors 
on how to resist coercive sexual rela
tions. 

It requires them to expressly inform 
all minors that abstinence is the only 
certain way to avoid pregnancy, sexu
ally transmitted diseases, including 
HIV. 

It requires further that every coun
selor have state of the art training to 
encourage, to learn how, and teach 
kids to involve their parents with these 
decisions and to abstain from sexual 
activity. 

I urge a " no" vote on the Istook 
amendment and a "yes" vote on the 
underlying Greenwood amendment. 

Mr. ISTOOK. Mr. Chairman, I yield 
myself 1 minute and 15 seconds. 

Mr. Chairman, the Cammi ttee on Ap
propriations has sought to reform a 
Federal program that has not been re
vised or reviewed by the Congress in a 
great number of years, that being Fed
eral Family Planning. 

It is not a matter of 17 years olds, it 
is a matter of children of any age what
soever, Mr. Chairman. It is not a mat
ter of just low income persons because 
the effect of not having parental notice 
is to say that any child is considered to 
be a child of poverty and, therefore, at 
taxpayers' expense, can receive, among 
other things, taxpayer financed contra
ceptives, condoms, birth control pills, 
IUDs, diaphragms, with neither the 
knowledge or consent of their parents. 

Now, Mr. Chairman, if the govern
ment were enabling children to be in
volved with drugs or alcohol or were 
aware that they were involved, parents 
would be notified. There is no other 
circumstance like this where parents 
are cut out. 

The issue is to vote that parents have 
a right to know, to be involved with 
the morals and the life and the activi
ties of their children. That is simply 
why we encourage a vote for the Istook 
substitute to provide for parental no
tice, which is sadly lacking today. 

D 1900 
Mr. GREENWOOD. Mr. Chairman, I 

yield 4 minutes to the gentleman from 
Ohio (Mr. STOKES) for purposes of con
trol. 

The CHAIRMAN. Without objection, 
the gentleman from Ohio (Mr. STOKES) 
will control 4 minutes. 

There was no objection. 
Mr. STOKES. Mr. Chairman, I thank 

the gentleman for yielding to me. Mr. 
Chairman, I yield the 4 minutes to the 
distinguished gentlewoman from New 
York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Chairman, I thank 
my distinguished good friend and rank
ing minority member, the gentleman 
from Ohio, (Mr. STOKES). 

My colleagues, the Istook provision 
represents the latest attack by family 
planning opponents against our Na
tion's flagship program. Three years 
ago, family planning opponents tried to 
zero out funds for the Title X program. 
They failed. Two years ago, family 
planning opponents led by the gen
tleman from Oklahoma (Mr. ISTOOK) of
fered a parental consent amendment, 
and it failed. Last year the gentleman 
from Oklahoma (Mr. ISTOOK) offered 
language nearly identical to that 
which he is offering today. That 
amendment also failed. 

These attacks on the Title X pro
gram have failed because a majority of 
Members in this body, pro-life and pro
choice, understand that denying teens 
access to family planning does not pro
mote abstinence. I only wish it were 
that simple. . 

Contrary to what we will hear today, 
the Istook language does not promote 
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family values or protect the authority 
of parents over their teenagers. As a 
mother of 3 and a grandmother of 2, I 
can vouch for that. And instead, cut
ting off family planning services to 
teens simply increases STDs and HIV 
infections, unintended pregnancies and 
abortions. 

The Istook provision would deny con
traception to minors unless they have 
the consent of their parents or waited 
5 days after their parents were notified 
before obtaining contraception. Some 
of my colleagues are making a distinc
tion between notification and consent, 
but who is kidding who? The 5-day 
waiting period before contraception 
can be obtained is no different than pa
rental consent. The AMA, the Amer
ican Academy of Pediatricians, Child 
Welfare League, Public Health Associa
tion, Social Workers and Nurses Asso
ciation all oppose the mandatory pa
rental notification restrictions in the 
Istook amendment. 

Of course, we would prefer that all 
teens consult with their parents about 
important life decisions such as using 
contraception. We would prefer that 
teens abstain from having sex alto
gether. But unfortunately, we know 
that teens will not change their behav
ior just because Congress passes a law. 
Instead, teens will forego contracep
tion rather than facing their parents. 

In fact, studies show that over 80 per
cent of teens seeking family planning 
services have already been sexually ac
tive for nearly a year. By denying con
traceptive services to tens of thousands 
of teens, the Istook language will sim
ply result in higher rates of STDs, 
more unintended pregnancies and more 
abortions. If teens are required to ob
tain parental consent for contraceptive 
services, they will also avoid STD and 
HIV screening and routine gyneco
logical exams. 

Our Nation already leads the western 
world in teen pregnancies. Millions of 
teens have some kind of STD, and the 
incident of AIDS among teens is, 
frankly, alarming. 

Mr. Chairman, we need to address 
these problems, but not by making 
Title X services more difficult to ob
tain. My colleagues, we have a teen 
pregnancy crisis in the country, and 
the Istook provision, in my judgment, 
will only make it worse. By contrast, 
the Greenwood-Castle substitute before 
us today promotes sensible policies for 
teens. It promotes the values we all 
share: abstinence for teens and paren
tal involvement. However, it does not 
threaten the health of teens by with
drawing contraceptive services from 
our most vulnerable teens who simply 
have nowhere else to turn. 

Please, I say to my colleagues, think 
carefully. Let us protect the health and 
well-being of our teenagers, reduce the 
teen pregnancies which lead to abor
tion, support the Greenwood-Castle 
substitute, and oppose the Istook sec
ond degree amendment. 

Mr. ISTOOK. Mr. Chairman, we have 
3 cosponsors of the amendment: myself, 
the gentleman from Michigan (Mr. 
BARCIA), and the gentleman from Illi
nois (Mr. MANZULLO). 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Illinois (Mr. MAN
ZULLO). 

Mr. MANZULLO. Mr. Chairman, the 
reason for the Istook-Barcia-Manzullo 
amendment is simple. In McHenry 
County, Illinois, which I represent, a 
37-year-old teacher was raping a 13-
year-old student of his over and over 
and over again. He took her to the 
Title X-funded McHenry Tri-County 
Health Clinic. She was injected on 3 
different occasions with Depo-Provera, 
which is a harsh chemical. In fact, the 
chemical of choice for chemical castra
tion by convicts. 

Her parents had no idea that she was 
getting these shots. In America today, 
children as young as 12 years old are 
being injected, implanted, and given 
prescriptive medication without their 
parents even knowing. 

Our bill does something very simple. 
It adopts the language of the gen
tleman from Oklahoma (Mr. ISTOOK) 
that Title X health care providers are 
required to counsel all minors regard
ing abstinence. It adopts the gentle
woman from New York (Mrs. LOWEY's) 
problem with this bill that says that 
children are getting STDs because our 
bill still allows them to get STDs. In 
fact, the clinic is still open. Kids can 
get all the information they want. 

What we are simply saying here is 
this: Allow the parents in this Nation 
to be put in charge of the sexuality of 
their children. It is just that simple. 
We talk about 17 year olds, the gen
tleman from Pennsylvania (Mr. GREEN
WOOD) talks about. I wonder at what 
age he would allow young women to 
get these injections. In Winnebago 
County, we understand it is 12 years 
old. Winnebago County, Illinois. 

So vote for the Istook-Barcia amend
ment that does 3 things. Parents are 
given actual notice that their children 
are about to receive prescriptive drugs. 
It provides for judicial bypass. The 
amendment does not require parental 
notification for a minor to receive in
formation, counseling and treatment of 
STDs. A very modest request. 

JAMA, Journal of American Medical 
Association, in a study done in Sep
tember of 1997 would agree with this 
position. 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself 15 seconds. 

In response to the previous speaker, 
one cannot conduct this debate by 
using the most exaggerated, extreme 
cases. In the real world, it is 16- and 17-
year-old kids who have no parent at 
home to talk to, who will have no 
counseling unless the Greenwood 
amendment is adopted. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Delaware (Mr. CAS
TLE). 

Mr. CASTLE. Mr. Chairman, I rise in 
support of the Greenwood amendment 
and in opposition to the Istook amend
ment. 

I would like to explain to everybody, 
this is not pro-life and pro-choice. We 
need to understand what is going on. 
Mr. Chairman, 55 percent of all teen
agers consult with their parents before 
they do anything. Eighty-six percent of 
the teenagers that go into these clinics 
looking for contraceptive devices or 
other help are already sexually active. 

In a perfect world we would have no 
sexual activity among teenagers, but 
we do. And when they come in there, 
they are looking for help, and the help 
they are getting hopefully will help 
them prevent STD or pregnancy and 
abortion. It is my personal view that if 
we are able to give them the help, even 
though we may not prefer that they be 
involved with a sexual activity, but if 
we give them that help that they are 
going to in that way be able to prevent 
getting sexual diseases, prevent preg
nancy, and therefore, prevent the abor
tion. 

I love the idea of mandatory parental 
notification. That is the difference be
tween our bills, because everything 
else is provided for in the Greenwood
Castle bill, except for the mandatory 
parental notification, but if we do that, 
we are not going to have these kids go 
in and get the help they need. Please 
support the Greenwood bill. 

Mr. IS TOOK. Mr. Chairman, I yield 
myself 15 seconds. 

Mr. Chairman, I think it is crucial to 
understand that we are not talking 
about the past when a child goes into a 
Title X clinic, we are talking about the 
future. We are talking about enabling 
the future conduct with a program that 
spends $200 million of taxpayers' 
money a year and gives these to 11/ 2 

million teenagers without the knowl
edge of their parents. 

Mr. COBURN. Mr. Chairman, I yield 1 
minute and 15 seconds to the gentle
woman from Idaho (Mrs. CHENOWETH). 

Mrs. CHENOWETH. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I just simply wanted to say that I 
rise in great support of the Istook 
amendment. 

Mr. Chairman, the tendency in these 
days is to interfere with that very pre
cious relationship between parents and 
children, and yes, children are going to 
do what young people do. But neverthe
less, the parents are still primarily re
sponsible for their children, and we as 
lawmakers must do all that we can to 
make sure that relationship stays 
strong and the parents remain respon
sible. 

In a recent Gallup poll of over 500 
teenagers between the ages of 15 and 17, 
fully 66 percent of those polled said 
that they believed that parental con
sent, which is a stronger standard than 
we are asking for in the Istook amend
ment, parental consent should be re
quired. This is what teenagers said. 



October 8, 1998 CONGRESSIONAL RECORD-HOUSE 24761 
Also, in another recent poll it also 

said that 47 percent of all unintended 
pregnancies in the United States occur 
when women are on contraceptives. We 
need more than just contraceptives. We 
need good parental relationships, and 
we need to encourage that. 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself 15 seconds. 

Mr. Chairman, the gentlewoman who 
just spoke said that we need more than 
contraceptives. That is why the Green
wood language is so focused on absti
nence, abstinence counseling. That is 
why we are so focused on getting the 
families in. The problem is that not 
every kid has the right parent to do 
that. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Maryland (Mrs. 
MORELLA). 

Mrs. MORELLA. Mr. Chairman, I rise 
in very strong support of the Green
wood-Castle amendment and in opposi
tion to the Istook amendment. 

This current language in the bill re
quiring parental consent or notifica
tion would really do great harm to our 
efforts to lower the number of unin
tended pregnancies and abortions, and 
to our efforts to reduce the incidence of 
sexually transmitted diseases, includ
ing HIV and AIDS. 

On the face of it it sounds very rea
sonable, but it really ignores the reali
ties of the young people who seek care 
at these clinics. The vast majority of 
them are already sexually active, have 
been for almost a year or more, and 
many of them seek these services be
cause they are afraid they may be preg
nant or they have a sexually . trans
mitted disease. 

Mr. Chairman, if teens are required 
to obtain parental consent for any of 
the Title X services, many of them will 
avoid the program entirely. It is impor
tant to remember that some contracep
tives provide protection from STDs. 
And the opportunity to provide accu
rate, potentially life-saving education 
on the transmission of HIV and other 
STDs could also be lost if teens avoid 
these services because of parental con
sent requirements. 

I think the Greenwood-Castle amend
ment offers all kinds of counseling that 
would be necessary. 

I just want to point out the medical 
community is overwhelmingly opposed 
to parental consent notification re
quirements for minors, and I hope that 
this Congress will support the Green
wood-Castle amendment and oppose 
the Istook amendment. 

The CHAIRMAN. The Chair will seek 
a clarification of the gentleman from 
Pennsylvania. Did the gentleman yield 
4 of his 8 minutes to the gentleman 
from Ohio (Mr. STOKES)? 

Mr. GREENWOOD. Mr. Chairman, I 
believe I yielded 4 minutes, and I would 
be delighted to yield another 4 min
utes. 

The CHAIRMAN. The gentleman has 
exhausted the balance of his time 

. through yielding it to the gentlewoman 
from New York (Mrs. LOWEY). 

Mr. GREENWOOD. Mr. Chairman, is 
it the case then that the time is not 
entirely fungible, but that there will be 
another 8 minutes yielded on the 
Greenwood underlying amendment? Is 
that correct? 

The CHAIRMAN. The time was allo
cated at the outset for both propo
sitions. 

Mr. ISTOOK. Mr. Chairman, if I may 
inquire as to the time remaining and 
the different allocations. 

The CHAIRMAN. The Chair asks in
dulgence for 1 minute. The Chair un
derstands the time as fungible. 

Under the unanimous consent, each 
of the following Members were recog
nized for 8 minutes: 

The gentleman from Oklahoma (Mr. 
ISTOOK); the gentleman from Oklahoma 
(Mr. COBURN); the gentleman from Ohio 
(Mr. STOKES); the gentleman from 
Pennsylvania (Mr. GREENWOOD), and 
that is on both amendments, in com
bination, total time. 

So the gentleman from Pennsylvania 
(Mr. GREENWOOD), perhaps under a mis
understanding, has yielded 4 of his 8 
minutes to the gentleman from Ohio 
(Mr. STOKES), who used that time. The 
gentleman from Ohio (Mr. STOKES) 
may, in turn, choose to yield 4 minutes 
of his time back to the gentleman from 
Pennsy 1 vania. 

Mr. STOKES. Mr. Chairman, I am 
pleased to yield 4 minutes to the gen
tleman from Pennsylvania (Mr. GREEN
WOOD) 

D 1915 
The CHAIRMAN. The gentleman 

from Ohio (Mr. STOKES) yields to the 
gentleman from Pennsylvania (Mr. 
GREENWOOD) for his management of 4 
minutes of time. 

Mr. COBURN. Mr. Chairman, I yield 1 
minute to the gentleman from Michi
gan (Mr. BARCIA). 

Mr. BARCIA. Mr. Chairman, I rise in 
support of the Istook amendment to 
allow parental notification of minors 
seeking contraceptives in Title X clin
ics. 

In a recent Gallop survey of 500 teens 
age 13 through 17, 66 percent indicated 
that they believed that parental con
sent should be required before minors 
received birth control, and believed in 
fact that parental support and involve
ment would be beneficial to them. 

I would like to also point out, cur
rent law requires minors to receive pa
rental consent to have their ears 
pierced, or even, in cases of an allergy 
sufferer, to receive an allergy shot. Yet 
these children can gain access to hor
mones or other contraceptive drugs 
that can in fact pose a serious danger 
to the health of that child. In effect, 
this issue begs the question of what 
role should parents have in helping to 
determine their children's health care 
needs. 

I want to say that while I respect
fully disagree with my distinguished 
colleagues, I commend them for their 
concern and their focus on abstinence, 
also, as a key method of preventing un
wanted pregnancies. 

The CHAIRMAN. The Chair will ad
vise the four Members controlling 
time, for purposes of the debate that 
the decision is that the gentleman 
from Oklahoma (Mr. ISTOOK) as a mem
ber of the committee will have the 
right to close, and the gentleman from 
Ohio (Mr. STOKES) as a member of the 
committee will be next to last in clos
ing. 

In order to balance the other two, the 
gentleman from Oklahoma (Mr. 
COBURN) and the gentleman from Penn
sylvania (Mr. GREENWOOD), it is in the 
Chair's discretion to decide. In order to 
alternate pro and con on this issue 
overall, the gentleman from Pennsyl
vania (Mr. GREENWOOD) will go first in 
the final use of time, the gentleman 
from Oklahoma (Mr. COBURN) will go 
second, the gentleman from Ohio (Mr. 
STOKES) third, and the gentleman from 
Oklahoma (Mr. ISTOOK) fourth. 

Mr. COBURN. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. WELDON). 

Mr. WELDON of Florida. Mr. Chair
man, I thank the gentleman for yield
ing time to me. 

Mr. Chairman, I rise in strong sup
port of the Istook-Barcia-Manzullo 
amendment. I encourage all of my col
leagues to vote for it, and vote against 
the Greenwood amendment. 

As many know, I practiced medicine 
prior to coming to the Congress, in
cluding working in emergency rooms. 
When I work in the emergency room, 
one of the things we al ways fear is the 
possibility that a minor child can come 
in with a serious illness and the par
ents will not be with them, and we will 
not be able to get parental consent. 

The reason why that is a very, very 
serious concern is if we stitch up a 
wound or give a drug and that child has 
a reaction to that drug, we can actu
ally be prosecuted for assault. Indeed, a 
minor child cannot get an aspirin from 
a school nurse, nor, as was stated pre
viously on the other side of the aisle, 
their ears pierced without parental 
consent in the United States. But there 
is one place in the United States today 
where a minor child can get medical 
care without parental consent, and 
that is in the Title X family planning 
clinics. · 

It has been proposed or expounded 
that these clinics are somehow cutting 
down on the incidence of AIDS, un
wanted pregnancies, or HIV. I would 
assert that all the research data indi
cates that since this program began 
that the incidence of all of those things 
has gotten consistently worse, not bet
ter. 

Indeed, I would assert that this pol
icy established by this Congress has 
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been a tremendous assault on the in
tegrity of the family, and has played a 
role in the explosion of sexual activity. 

In closing, I would just like to say 
one additional thing. The data that has 
actually come out of the Alan 
Gutmacher Institute indicates that up 
to as many as 50 percent of these kids 
under the age of 18 are having sexual 
relations with a man over the age of 18; 
and in the vast majority of the States 
that is statutory rape. Indeed, in the 
case cited by the gentleman from Illi
nois (Mr. MANZULLO), it involved a 
teacher of 37 years having relations 
with a 13-year-old child. 

So I would encourage all of my col
leagues to vote with the gentleman 
from Oklahoma (Mr. ISTOOK) on his 
amendment. It is the right thing to do 
for the family, it is morally right, and 
the arguments being put forward by 
the opponents of the gentleman from 
Oklahoma (Mr. ISTOOK) are incorrect. 

Mr. GREENWOOD. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Connecticut (Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, in the real world it is not 
hard for kids to get condoms. We may 
not like it, but it is true. Would Mem
bers not rather that they got the ad
vice that came from someone who said 
to them, you ought to talk to your 
mom and dad about that; that it was 
someone skilled enough that they 
would know how to tell that kid how to 
talk to their mom and dad? A lot of 
kids do not talk to their mom and dad 
about this stuff because they actually 
do not know how to approach it. 

They would sit them down and say, 
look, this is how you do it, then back 
them up, and say, come back to me and 
talk to me about it. A lot of kids need 
to be coached to talk to their parents, 
because their parents do not talk to 
them. Their parents do not talk to 
them, not just about sex, but also not 
about school, not about friendships , 
not about intimacy, not about love. 

If Members want to mandate, man
date that everyone has to get anything 
they want to use from a Title X clinic 
or any health clinic that meets these 
standards. Then every kid, including 
the kid that the gentleman from Illi
nois (Mr. MANZULLO) was so concerned 
about, she would have come someplace 
that was skilled in explaining to her, 
you do not have to participate in coer
cive sexual relationships. 

My point is that we do not tell kids 
this is coercive sex, we do not tell them 
they do not have to do this. We do not 
get them someplace where there are 
skilled people who can help them build 
their relationships with their family, 
help them resist the kind of pressures 
that are on them, help them under
stand that abstinence is the only real 
protection. Furthermore, it gives them 
a chance to develop their personal 
power as a young woman. 

If Members want to mandate, man
date that they get whatever it is that 

they want to get from skilled coun
selors, from a facility that can give 
them the advice and guidance they 
need to go to the right people , their 
families. Remember, States are a lot 
closer to these problems. Connecticut 
has a very good law. I ask Members, 
please do not override our good law 
with their mandate. 

Mr. COBURN. Mr. Chairman, I yield 
15 seconds to the gentleman from Illi
nois (Mr. MANZULLO). 

Mr. MANZULLO. Mr. Chairman, in 
the case in Illinois, under Illinois law, 
the 13-year-old did receive abstinence 
counseling. 

Mr. COBURN. Mr. Chairman, I am 
happy to yield 45 seconds to the gentle
woman from North Carolina (Mrs . 
MYRICK). 

Mrs. MYRICK. Mr. Chairman, the 
Istook amendment does protect our 
children, and it does provide counseling 
for children during the time that they 
are going through emotional problems 
in their lives. But it does protect a par
ent's right to know. It simply requires 
that a parent be notified before their 
child is given contraception. As par
ents, we do want to know that. We 
want to know if they smoke, drink, or 
do drugs. I do not really see why this is 
any different. 

One thing we have not talked about 
is that all birth control is not safe, be
cause it has been documented that 
birth control can be very damaging to 
young girls going through puberty. It 
can cause blood clotting, bone deterio
ration, blindness, among a long list of 
possible side effects, and even death in 
girls with heart conditions. It has been 
a cause of brainstem stroke in teen
agers. So I urge Members to support 
the Istook amendment. 

Mr. STOKES. Mr. Chairman, I yield 
P/2 minutes to the gentlewoman from 
Texas (Ms. SHEILA JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman from 
Ohio for yielding time to me. 

Mr. Chairman, this is a difficult 
time. Let me share a fact in our com
munity. A young woman living with a 
stepfather and her mother, a young 
woman having her future before her, 
her stepfather sexually abused her. 
There obviously was not enough com
munication in that home. The child 
wound up pregnant. 

I support the Greenwood-Castle sub
stitute, for any other approach to that 
would go against what 23 States have 
done. This now will require Title X 
counselors to expressly inform all mi
nors that abstinence is the only certain 
way to avoid pregnancy, sexually 
transmitted infections, and HIV, but it 
adds counseling to this process. It 
makes clear that Title X providers 
must abide by State laws in the report
ing of contribution, child molestation, 
sexual abuse, rape, and incest. 

Now we are talking more to these 
young women who may come for these 

kinds of prescriptions, but then also 
share and burden those who are coun
seling them, what is going on in their 
home, and maybe this tragedy in Hous
ton would not have occurred. 

The Greenwood-Castle substitute en
sures that all Title X counselors re
ceive state-of-the-art training on how 
to help minors abstain from sexual ac
tivity, avoid coercive sexual relation
ships, and involve their parents in the 
decision to receive family planning. 

Mr. Chairman, if the Istook amend
ment is passed, we will see more of 
those victims, impregnated young 
girls, losing the future of their lives. I 
would ask that we vote for the Green
wood-Castle substitute only. 

Mr. COBURN. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn
sylvania (Mr. PITTS). 

Mr. PITTS. Mr. Chairman, I rise in 
strong support of the Istook-Barcia
Manzullo parental notification amend
ment. Parents should have the right to 
know what the Federal Government is 
doing to their children. It absolutely 
amazes me that the opponents of this 
provision do not have a problem with 
having to write a note for their daugh
ters to receive an aspirin at school or 
permission to have their ears pierced. 
Yet, when it comes to young girls 
being given serious birth control pre
scription by strangers, opponents do 
not believe that parents should even be 
told, that they even have the right to 
know. 

President Clinton has said, parents 
quite simply have a right to know. Un
fortunately, he was not referring to 
parents having the right to know about 
their children being given 
DepoProvera, he was referring to the 
importance of parents knowing which 
companies are most responsible for the 
problem of teen smoking. 

If parents quite simply have the right 
to know about teen smoking, then 
surely they have the right to know if 
their minor daughter is receiving po
tentially dangerous contraceptive pre
scriptions. The Istook amendment is 
the only amendment that requires pa
rental notification for prescription 
contraceptives. The Greenwood amend
ment would gut this provision. 

I urge Members to vote for the 
Istook-Barcia-Manzullo amendment, to 

· give parents the right to protect their 
minor daughters. 

Mr. STOKES. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Chairman, in my State alone over 
300,000 women and teens rely on Title X 
for their only reproductive health care. 
Studies show that 80 percent of teens 
who currently seek family planning ad
vice at clinics would stop going if they 
had to tell their parents. The Istook 
language will cause many teens to 
delay or, even worse, avoid seeking es
sential health care services, placing 
their health at risk. 
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How can we claim to be protecting 

the health of our young women if we 
pass legislation that damages their 
health by restricting access to the care 
they need? I agree that ideally teens 
should be encouraged to talk to their 
parents about their health care deci
sions, but we do not live in an ideal 
world, and millions of teens do not live 
in ideal families. 

D 1930 
The Greenwood-Castle substitute is 

the correct approach. It provides teens 
with the message that abstinence is 
the only way to avoid pregnancy, STDs 
and HIV infection without restricting 
their access to needed health care. 

Mr. COBURN. Mr. Chairman, I re
serve the balance of my time. 

The CHAIRMAN. The Chair would in
quire of the gentleman from Oklahoma 
(Mr. COBURN) how many speakers he 
has remaining for his P/2 minutes. 

Mr. COBURN. Just one, Mr. Chair
man. 

The CHAIRMAN. And how many 
speakers does the gentleman from 
Pennsylvania (Mr. GREENWOOD) have 
remaining for his 2 minutes? 

Mr. GREENWOOD. One, Mr. Chair
man. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. STOKES) has 30 seconds 
remaining. In that case, I think it 
would be appropriate that all the rest 
of the time be used for closing state
ments. 

So then it is appropriate under the 
previous direction of the Chair that the 
gentleman from Pennsylvania (Mr. 
GREENWOOD) is recognized to close with 
2 minutes. 

Mr. GREENWOOD. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, this is one of those de
bates where real good friends look at 
each other and say, "How can you 
think this way? How can we come to 
such different conclusions?" 

Mr. Chairman, these are my two 
pretty little girls and I love them and 
I want to make sure that nothing ever 
happens to them. And they are so 
lucky. They are so lucky because their 
mother and I talk to them, and we are 
going to talk to them about their 
health and their sexuality and their 
personalities and the strength of their 
character. And when they come to this 
decision, they will have us. 

But walk out the door of this build
ing. Walk out the door of this building 
and tell me how many minutes it takes 
to find the first teenage girl whose par
ents could care less about her; if they 
knew where she was, if she knew where 
they were. Tell us what value it is that 
we are accomplishing when we send a 
letter into that home, we send a letter 
into that home from an agency. 

Do my colleagues know what hap
pens? The girl says, Do not send that 
letter there. I do not want this service, 
if that is what it means. And so where 

does she live? She lives in a world in 
which she has predators. She could be 
15 or 16, and there are guys in those 
neighborhoods all over America, all 
kinds of neighborhoods, preying on her, 
putting her at risk of pregnancy, put
ting her at risk of abortion, putting 
her at risk of HIV. 

She has got nobody. She does not 
have a parent. She does not have, if the 
Istook language prevails, a counselor. 
She has got nobody to teach her what 
is right. And if we want these values 
taught to these poor kids, just like we 
want them taught to our kids, vote for 
the Greenwood amendment and please 
vote "no" on the Istook amendment. 

Mr. COBURN. Mr. Chairman, I yield 
lV2 minutes to the gentleman from 
Oklahoma (Mr. ISTOOK). 

Mr. ISTOOK. Mr. Chairman, this pro
gram provides birth control pills and 
other contraceptives to kids. Not just 
those who are 17, but it freely gives 
them to those who are 15, to those who 
are 13, to those who are 12, to those 
who are 11, to those who are 11, 10, with 
no limit, totally ignoring the State 
laws on the books about age of consent. 

Without the language, the Istook 
language in the bill, we do not even 
have a requirement to turn in people 
who are taking advantage of kids, and 
then taking them to these clinics for 
birth control, who are breaking the law 
that is designed to protect minors and 
our kids. 

The issue is should $200 million a 
year of taxpayers' money go to provide 
contraceptives to 1.5 million kids each 
year without their parents knowing it? 
This is not emergency care. We do not 
say they have to have notice if they 
need treatment, if they have already 
contracted some disease. It is only if 
they are giving out contraceptives for 
future sexual activity. 

And birth control pills, yes, they 
have side effects. They have inter
actions. Parents need to know about 
their children's health, as well as about 
their children's morals, if they are 
going to be involved in being able to 
give parental guidance. 

The Istook language has counseling 
on abstinence. It has a requirement 
that State laws are to be followed in 
reporting sexual predators. For good
ness sakes, Mr. Chairman, let the par
ents know. 

Mr. STOKES. Mr. Chairman, I yield 
lV2 minutes to the gentleman from 
Texas (Mr. EDWARDS) for the purpose of 
closing. 

Mr. EDWARDS. Mr. Chairman, this 
debate is certainly not about statutory 
rape, nor is it about taking aspirin. 
What this debate is about is the real 
world consequences of the Istook 
amendment, regardless of the inten
tions. 

I often hear my Republican friends 
and colleagues talking about taking re
sponsibility for one's actions. They are 
right, and I agree. And what taking re-

sponsibility means on the Istook 
amendment is that the supporters of 
this amendment must honestly face 
the real world consequences of the ac
tions of this amendment and the result 
of this amendment, if it were to pass 
into law. 

According to the expert opinion of 
the American Medical Association, the 
American College of Obstetricians and 
Gynecologists, and even the American 
Family Physicians, is that this type of 
amendment could cause several things 
to happen. First, more unplanned preg
nancies. Because of that, more abor
tions. 

It could also cause in the real world 
a lot of young teenagers to have seri
ous health problems that otherwise 
could have been prevented, including 
lifelong infertility for young women 
who would love to some day have a 
family of their own, like many of us 
are blessed to have our own family. 

I do not question the intentions of 
the gentleman from Oklahoma (Mr. 
ISTOOK) or his supporters but 1 do ask 
them to face not the ideal world in 
which we would like to live but the 
real world and the real world con
sequences that we actually do live in. 

I will finish. To suggest that there is 
anything in the Greenwood language 
that would come between families and 
teenagers and parents is absolutely 
simply not true. 

Mr. ISTOOK. Mr. Chairman, I yield 
the balance of the time to the gen
tleman from Oklahoma (Mr. COBURN), a 
family doctor who practices in this 
area, to close the debate. 

The CHAIRMAN. The gentleman 
from Oklahoma (Mr. COBURN) is yielded 
the remaining 4 minutes. 

Mr. COBURN. Mr. Chairman, first of 
all, let me thank the gentleman from 
Illinois (Mr. PORTER) for the way he 
worked with us this year. He has my 
utmost respect. I also want to say that 
the gentleman from Pennsylvania (Mr. 
GREENWOOD) and I have become good 
friends through this because we have 
both learned something from one an
other. 

I do not doubt anybody's motives 
here, but I definitely doubt the gentle
man's knowledge of the facts. I am in 
the real world every day dealing with 
teenagers who are pregnant and have a 
sexually transmitted disease. Do you 
know what? Two-thirds of them have 
already been to the Title X clinic. We 
enabled them to fail. 

At the time we have this debate 
today, 32,000 Americans will get a new 
sexually transmitted disease, and of 
that, 17,000 have already been to a Title 
X clinic. 

So the question is, what are the real 
facts? I agree, if we put in the Istook 
language, some additional young 
women will get pregnant; some will get 
a sexually transmitted disease. But 
what about all those children now who 
are going to a Title X clinic or using 
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birth control pills and do not use them 
right because it is not talked to by 
their parents? They do not even brush 
their teeth at night, let alone remem
ber to take a pill. 

Here is the science on oral contracep
tives. This is married couples taking 
the pill, here is what we can expect: 12 
to 16 percent of them get pregnant in 
the first year. Why would we think a 12 
or a 16 or 18 year old would not? That 
does not have anything to do with sex
ually transmitted diseases, of which 
human papilloma virus is growing like 
gangbusters, and herpes, now 40 per
cent of our population has herpes. 

Oral contraceptives do not protect; a 
condom does not protect. What are we 
going to give our children for the two 
greatest sexually transmitted diseases 
that we have today? The only thing 
that we can give them is the knowledge 
of involving their parents back with 
them in this decision. 

I agree, there will be young women 
who will choose not to go but there 
will be hundreds of thousands of young 
women who do have an opportunity to 
have a relationship with their parents 
renewed and discuss this issue. If they 
choose to continue to take oral contra
ceptives, they will have a parent there 
saying be sure and take your pill; be 
sure and do not be indiscriminate; let 
us teach you how to do it. 

The idea of the gentleman from 
Pennsylvania (Mr. GREENWOOD) on 
counseling, I agree. 

Title X, for those under 18 years of 
age, in my opinion, is one of the big
gest causes of failure of our children. It 
is not a help. The facts do not show 
that it is a help. We like to say it is a 
help because of all of the problems we 
see. 

I give teenage girls oral contracep
tives. I practice in this area. But before 
they walk out of my office, after I have 
tried to talk them out of it, I make 
sure they know everything about it, 
everything about it. The real world is, 
is there are some wonderful Planned 
Parenthood clinics that do a good job 
but the real world on Title X clinics is 
they do not. They hand them a book of 
pills and a piece of paper and say, go. 
They never say the first thing about 
they are not going to be protected 
against a sexually transmitted disease. 

Finally, my colleagues need to know 
about the NIH study. Ninety thousand 
teenagers, 1993, we sponsored the study, 
here is what it says: The number one 
way to keep teenagers from getting 
pregnant or getting a sexually trans
mitted disease is to connect the parent 
to the teenager. It is called parental 
connectedness. 

Why would we not want to have a 
government policy that follows the 
largest study ever done in our country 
on this issue? 

It is an easy, simple thing. We all 
want the same thing. We do not want 
our kids to get pregnant. We do not 

want them to get a sexually trans
mitted disease. The difference is, there 
is a base of knowledge and if we will 
really look at it we will all go to the 
same point. We are not 100 percent 
right or 100 percent wrong. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Oklahoma (Mr. lSTOOK), as 
a substitute for the amendment offered 
by the gentleman from Pennsylvania 
(Mr. GREENWOOD). 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. STOKES. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. Pursuant to clause 

2(c) of rule XXIII, the Chair announces 
that he may reduce to not less than 5 
minutes any recorded vote on the un
derlying Greenwood amendment. 

The vote was taken by electronic de
vice, and there were-ayes 224, noes 200, 
not voting 10, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barela 
Barr 
Barrett (NE> 
Bartlett 
Barton 
Bateman 
Bereuter 
Bilirakis 
Bishop 
Bliley 
Blunt 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cub in 
Cunningham 
Danner 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 

[Roll No. 504) 

AYES-224 

Emerson 
English 
Ensign 
Everett 
Ewing 
Forbes 
Fossella 
Fowler 
Fox 
Gallegly 
Gekas 
Gibbons 
Gillmor 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Gutknecht 
Hall <OH> 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson, Sam 
Jones 
Kanjorski 
Kasi ch 
Kildee 
Kim 
King (NY) 
Kingston 
Knollenberg 
LaFalce 
LaHood 
Largent 
Latham 
Lewis (CA) 

Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lo Biondo 
Lucas 
Manzullo 
Mascara 
McColl um 
McCrery 
McHugh 
Mcintosh 
Mcintyre 
McKean 
Metcalf 
Mica 
Miller (FL) 
Mollohan 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Pombo 
Portman 
Quinn 
Radanovich 
Rahall 
Redmond 
Regula 
Riggs 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 

Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berman 
Berry 
Bil bray 
Blagojevich 
Blumenauer 
Boehlert 
Boni or 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL> 
Brown (OH) 
Campbell 
Capps 
Cardin 
Carson 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Cook 
Coyne 
Cummings 
Davis (FL) 
Davis (IL> 
Davis (VA) 
De Fazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Edwards 
Ehrlich 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fawell 
Filner 
Foley 
Ford 
Frank (MAJ 
Franks (NJ) 
Frei !nghuysen 
Frost 

Buyer 
Fazio 
Kennelly 
Martinez 
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Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thornberry 
Thune 
Tiahrt 

NOES-200 

Furse 
Ganske 
Gejdenson 
Gephardt 
Gilchrest 
G!lman 
Gonzalez 
Green 
Greenwood 
Gutierrez 
Harman 
Hastings (FL) 
Hefner 
H!lliard 
Hinchey 
Hinojosa 
Hobson 
Hooley 
Horn 
Houghton 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (WIJ 
Johnson, E. B. 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Klug 
Kolbe 
Kucinich 
Lampson 
Lantos 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney <CT) 
Maloney (NY) 
Manton 
Markey 
Matsu! 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcinnis 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 

Traficant 
Turner 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 
Young (AK) 
Young (FL) 

Millender-
McDonald 

Miller (CA) 
Minge 
Mink 
Moran (VA) 
Morella 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Po1·ter 
Price (NC) 
Ramstad 
Rangel 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Sherman 
Sisisky 
Skaggs 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Tauscher 
Thomas 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Upton 
Velazquez 
Vento 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

NOT VOTING-10 

Mc Dade 
Moakley 
Peterson (PA) 
Poshard 

Pryce (OH) 
Yates 
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Ms. HOOLEY of Oregon changed her 
vote from "aye" to "no." 

Mr. STUPAK and Mr. NEY changed 
their vote from "no" to "aye." 

So the amendment offered as a sub
stitute for the amendment was agreed 
to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Pennsylvania (Mr. GREEN
WOOD), as amended. 

The amendment, · as amended, was 
agreed to. 

Mr. PORTER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
SHIMKUS) having assumed the chair, 
Mr. BEREUTER, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill (R.R. 4274) making appropria
tions for the Departments of Labor, 
Health and Human Services, and Edu
cation, and related agencies, for the 
fiscal year ending September 30, 1999, 
and for other purposes, had come to no 
resolution thereon. 

GENERAL LEAVE 
Mr. PORTER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
consideration of H.R. 4274, and that I 
may include tabular and extraneous 
material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 

AGRICULTURE, RURAL DEVELOP
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999-VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 105-321) 
The SPEAKER pro tempore laid be

fore the House the following veto mes
sage from the President of the United 
States: 
To the House of Representatives: 

I am returning herewith without my 
approval, R.R. 4101, the "Agriculture, 
Rural Development, Food and Drug Ad
ministration, and Related Agencies Ap
propriations Act, 1999." I am vetoing 
this bill because it fails to address ade
quately the crisis now gripping our Na
tion's farm community. 

I firmly believe and have stated often 
that the Federal Government must 
play an important role in strength
ening the farm safety net. This appro
priations bill provides an opportunity 

each year for the Government to take 
steps to help hardworking farmers 
achieve a decent living, despite the 
misfortune of bad weather, crop dis
ease, collapsing markets, or other 
forces that affect their livelihoods. It is 
especially necessary for the Govern
ment to act this year, with prices drop
ping precipitously, crops destroyed by 
flood, drought, and disease, and where 
many farmers will see their net income 
drop by as much as 40 percent below a 
5-year average. 

Two years ago, when I signed the 
"Freedom to Farm Bill," I made clear 
that it did not provide an adequate 
safety net for our Nation's farmers. 
There is no better proof of that bill's 
shortcomings than the hardship in 
America's farm country this year. Our 
farm families are facing their worst 
crisis in a decade. 

My Administration has already 
taken steps to address this crisis. In 
July, we announced the purchase of 
$250 million of wheat to export to hun
gry . people around the world. In Au
gust, I signed legislation to speed up 
farm program payments. But in the 
face of a growing emergency for our 
Nation's farmers, we must do more to 
ensure that American farmers can con
tinue to provide, for years to come, the 
safest and least expensive food in the 
world. Last month, I sent to the Con
gress a request for $2.3 billion in emer
gency aid for our farmers, and I sup
ported Senator Daschle's and Harkin's 
proposal to boost farm income by lift
ing the cap on marketing loan rates. 

I ain extremely disappointed that the 
Congress has reacted to this agri
culture emergency situation by send
ing me a bill that fails to provide an 
adequate safety net for our farmers. I 
have repeatedly stated that I would 
veto any emergency farm assistance 
bill if it did not adequately address our 
farmers' immediate needs, and this bill 
does not do enough. 

The lack of sufficient emergency aid 
for farmers in this bill is particularly 
problematic in light of the bill's other 
provisions that affect farmers and their 
rural communities. Cutting edge agri
cultural research is absolutely essen
tial to improve our farmers' produc
tivity and to maintain their advantage 
over our competitors around the world. 
But this bill eliminates the $120 mil
lion in competitive research grants for 
this year that I strongly supported and 
signed into law just last June. It also 
blocks the $60 million from the Fund 
for Rural America provided through 
that same bill, preventing needed addi
tional rural development funds that 
would help our Nation's rural commu
nities to diversify their economies and 
improve their quality of life. The bill 
also cuts spending for our food safety 
ini tia ti ve in half, denying funds for re
search, public education, and other 
food safety improvements. 

Many of our most vulnerable farmers 
have also had to face an obstacle that 

no one in America ever should have to 
confront: racial discrimination. Over 
1,000 minority farmers have filed 
claims of discrimination by USDA's 
farm loan programs in the 1980s and 
early 1990s that the statute of limita
tions bars from being addressed. While 
i am pleased that this legislation con
tains a provision waiving the statute of 
limitations, I am disappointed that it 
does not contain the language included 
in the Senate's version of this bill, 
which accelerates the resolution of the 
cases, provides claimants with a fair 
and full court review if they so choose, 
and covers claims stemming from 
USDA's housing loan programs. 

Therefore, as I return this bill, I 
again call on the Congress to send me 
a comprehensive plan, before this ses
sion ends, that adequately responds to 
the very real needs of our farmers at 
this difficult time. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 7, 1998. 
The SPEAKER pro tempore. The ob

jections of the President will be spread 
at large upon the Journal, and the veto 
message and the bill will be pri.n ted as 
a House document. 

Mr. SKEEN. Mr. Speaker, I ask unan
imous consent that the veto message of 
the President, together with the ac
companying bill, be referred to the 
Committee on Appropriations. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Mexico? 

There was no objection. 

GENERAL LEA VE 
Mr. SKEEN. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
veto message of the President to the 
bill, R.R. 4101, and that I may include 
tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Mexico? 

There was no objection. 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON
FERENCE REPORT ON R.R. 3150, 
BANKRUPTCY REFORM ACT OF 
1998 
Mr. LINDER, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 105-799) on the resolution (H. 
Res. 586) waiving points of order 
against the conference report to ac
company the bill (R.R. 3150) to amend 
title 11 of the United States Code, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

REREFERRAL OF R.R. 1804, JOHN 
McKINLEY FEDERAL BUILDING 
Mr. KIM. Mr. Speaker, I ask unani

mous consent that the Committee on 
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Transportation and Infrastructure be 
discharged from further consideration 
of the bill (R.R. 1804) to designate the 
Federal building located at 210 Semi
nary Street in Florence, Alabama, as 
the " John McKinley Federal Building" 
and that the bill be rereferred to the 
Cammi ttee on Government Reform and 
Oversight. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

REREFERRAL OF R.R. 4668, JOHN T. 
MYERS FEDERAL BUILDING 

Mr. KIM. Mr. Speaker, I ask unani
mous consent that the Committee on 
Transportation and Infrastructure be 
discharged from further consideration 
of the bill (H.R. 4668) to designate the 
facility of the United States Postal 
Service at 30 North 7th Street in Terre 
Haute, Indiana, as the " John T. Myers 
Federal Building" and that the bill be 
rereferred to the Cammi ttee on Gov
ernment Reform and Oversight. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

AUTHORIZING AWARD OF CON
GRESSIONAL MEDAL OF HONOR 
TO THEODORE ROOSEVELT 
The SPEAKER pro tempore. The 

pending business is the question de 
novo of suspending the rules and pass
ing the bill, H.R. 2263. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Indiana (Mr. 
BUYER) that the House suspend the 
rules and pass the bill , R.R. 2263. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of.clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
xv. 

Such rollcall votes, if postponed, will 
be taken tomorrow. 

SENSE OF HOUSE REGARDING 
NATIONAL SCIENCE POLICY 

Mr. SENSENBRENNER. Mr. Speak
er, I move to suspend th~ rules and 

agree to the resolution (H. Res. 578) ex
pressing the sense of the House of Rep
resentatives that the print of the Com
mittee on Science entitled " Unlocking 
Our Future: Toward a New National 
Science Policy" should serve as a 
framework for future deliberations on 
congressional science policy and fund
ing. 

The Clerk read as follows: 
H. RES. 578 

Whereas the United States must maintain 
and improve its preeminent position in 
science and technology in order to advance 
human understanding of the universe and all 
it contains, and to improve the lives, health, 
and freedom of all peoples; and 

Whereas the Committee on Science of the 
House of Representatives is hereby submit
ting a print to Congress entitled ' Unlocking 
Our Future: Toward a New National Science 
Policy" : Now, therefore , be it 

Resolved, That it is the sense of the House 
of Representatives that the print from the 
Committee on Science entitled "Unlocking 
Our Future: Toward a New National Science 
Policy" should serve as a framework for fu
ture deliberations on congressional science 
policy and funding. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the g·entleman from California (Mr. 
BROWN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEA VE 

Mr. Speaker, I ask unanimous con
sent that all members may have 5 leg
islative days in which to revise and ex
tend their remarks on the resolution 
under consideration. 

The SPEAKER pro tempo re. Is there 
objection to the request of the gen
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I am pleased to come to 
the floor today in support of H. Res. 
578, which asks the House to endorse 
the Science Committee's National 
Science Policy Study, produced by our 
friend and colleague from Michigan the 
Committee Vice Chairman (Mr. 
EHLERS). The study " Unlocking Our 
Future: Toward a New National 
Science Policy" is the result of over a 
year's work by the committee and re
flects an approach to science policy 
that has earned the support of both 
sides of the aisle. 

We have all heard the expression "if 
it ain 't broke, don' t fix it. " Well, the 
clear message of this report is that, 
while not exactly broke, America's 
science policy is nonetheless in need of 
some pretty significant maintenance. 

D 2015 
Mr. Speaker, this then is not a vi

sionary document, but it is, I think, a 
document for visionaries. After all, 
that is what is scientists are, and it is 
important that we find ways to support 

them for the contributions they make 
to our national security, our health 
and our welfare, and this study suc
ceeds in doing just that. 

In my view what makes this report 
different from other science policy re
ports published by various groups over 
the years, some of them very good, is 
the Committee on Science's intention 
to act on its recommendations in fu
ture oversight hearings in legislation. 
Indeed this report should not be seen as 
the end, but rather the beginning of a 
long process that will involve Congress, 
the Executive Branch, the States, uni
versities and industry all working to
gether. 

Mr. Speaker, this report has gen
erated a great deal of excitement with
in the scientific community, and before 
concluding my remarks I would like to 
share with the House some statements 
in support of this document from our 
colleagues and in the Executive 
Branch. 

Dr. Neal Lane, the · President 's 
Science Adviser, said he found the re
port to be harmonious with the Presi
dent's established science policy goals, 
and he commended it for underscoring 
the importance of sustaining and n ur
turing America's world-leading science 
and technology enterprise. 

Dr. Rita Colwell, Director of the Na
tional Science Foundation also praised 
the report noting its emphasis on the 
critical role of Federal support for fun
damental research and especially merit 
based investments in university re
search. Doctor Colwell was also grati
fied that the report highlights the sin
gular role that math, science and tech
nology education play in any discus
sions of national science policy. 

Mr. Speaker, I insert the full text of 
these statements in the RECORD: 

STATEMENT OF DR. NEAL LANE 

In general, I find the Committee's report 
to be harmonious with the President's estab
lished science policy goals. I commend Rep
resentative Ehlers for underscoring the im
portance of sustaining and nurturing Amer
ica's world-leading science and technology 
enterprise. Half of our economic produc
tivity in the last half-century is attributable 
to technological innovation and the science 
that supports it. 

The report's recommendations on the im
portance of education concur with the Presi
dent's views that the degree to which our na
tion flourishes in the 21st century will rest 
upon our success in developing a well-edu
cated workforce able to embrace the rapid 
pace of technological change. 

I hope this report will serve as a catalyst 
for broad-based bipartisan Congressional 
support of the Administration's thoughtful 
investments across the entire science and 
technology portfolio. Such a partnership to 
stimulate scientific discovery and new tech
nologies will take America into the new cen
tury well equipped for the challenges and op
portunities that lie ahead. 

I look forward to working with House 
Science· Committee Vice Chairman Ehlers 
and other members of Congress to ensure 
that our national science policy keeps in 
step with a changing world. 
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STATEMENT BY DR. RITA COLWELL 

I want to commend Rep. Vern Ehlers of his 
diligent work in preparing this report on na
tional science policy. I am particularly 
pleased that the report emphasizes the crit
ical role of federal support for fundamental 
research, and especially for merit based in
vestments 1n university research. The tech
nological developments that are key to eco
nomic growth, public health, and national 
prosper! ty all rely on discoveries occurring 
at and across the frontiers of science and en
gineering. 

I am also gratified that Rep. Ehlers has 
highlighted the singular role that math, 
science and technology education play in 
any discussion of national science policy. We 
cannot expect to maintain a system of world 
class research unless we have broad support 
from an informed public, and we cannot have 
an informed public unless we commit our
selves to improving public science literacy. I 
look forward to working closely with Rep. 
Ehlers in fostering widespread awareness and 
discussion of the issues raised in this report. 

In closing, Mr. Speaker, the Nation's 
scientific enterprise is too important 
to our future to be left on auto pilot. In 
adopting House Resolution 578 and en
dorsing the National Science Policy 
Study the House will be sending an un
mistakable signal that America's sci
entific enterprise will no longer be 
taken for granted in the Halls of Con
gress, and the real work will begin of 
turning the ideas in this report into 
sound policy that is good for science 
and good for the Nation. 

I urge my colleagues to support this 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I yield myself such 
time as I might consume. 

Mr. Speaker, I rise to speak on H.R. 
578, and I commend my colleague the 
honorable gentleman from Michigan 
(Mr. EHLERS) for the significant effort 
to bring forward a comprehensive 
science policy report, and I commend 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentleman 
from California (Mr. BROWN) for allow
ing it to come this far. The report of
fers a guide and framework for contin
ued focus on the importance of science 
as well as an outline for future con
gressional scientific discussions and 
deliberations regarding policy and 
funding options. The report, however, 
lacks significant input on issues of 
major concern. 

My Cammi ttee on Science col
leagues, the gentlewoman from Cali
fornia (Ms. LEE), the gentlewoman 
from Oregon (Ms. HOOLEY) and the gen
tlewoman from Texas (Ms. JACKSON
LEE), and I offered dissenting views for 
inclusion as a means to strengthen the 
report. We find the report needs to ad
dress four critical areas: the role of 
under represented populations in the 
fields of science and technology, social 
and behavioral sciences, K-12 science 
and math education and the challenges 
of environmental quality. 

The role of unrepresented popu
lations: 

This report makes only passing men
tion of the role of unrepresented popu
lations as African Americans, hispanic 
and people with disabilities in the field 
of science and technology. It is essen
tial that any science policy document 
address the need to create a policy to 
include these populations in our Na
tion's science and technology efforts. If 
we do not, we will have a technology 
divide between Americans. 

For example, presently the percent
age of . white households owning com
puters is 40.8 percent as compared to 
19.3 percent of African American house
holds and 19.4 percent of hispanic 
households. In addition, 39 percent of 
black students in public schools have 
access to computers at school com
pared with 56 percent of white stu
dents. Solving this problem is crucial 
because from 1996 to year 2006 employ
ment in science and engineering occu
pations is expected to increase at more 
than three times the rate of any other 
occupations. At the same time some 
projections state that by year 2000, 
two-thirds of the new entrants into the 
American work force will be made up 
of minorities and women. But the num
ber of hispanic and African American 
first year graduate enrollment in 
science and engineering fields dropped 
by 16.2 percent and 19.3 percent respec
tively from 1996 to 1997. Taken to
gether, these trends spell disaster as a 
whole. Whole generation of young peo
ple . may be left behind unable to ride 
the technological wave. 

To begin this process we recommend: 
1. The development of programs to 

involve under-represented communities 
in the field of science and technology. 
For example, the National Science 
Foundation's urban systemic and rural 
systemic initiative programs focus on a 
specialized math and science curricula 
at the high school level. Programs 
which are based on variables such as 
household income will improve the 
education of our youth. High schools 
with a majority of low-income students 
have been shown to lack adequate 
science, engineering, math and tech
nology curricula. 

The involvement of under-rep
resented populations in the scientific 
community by partnership programs 
between historically black colleges and 
universities, hispanic-serving institu
tions, large research institutions and 
corporate industry. Cooperative re
search and development agreements, 
the CRADAs, is an excellent oppor
tunity for collaborations, provide role 
models and a support system for small
er institutions. However recent Na
tional Science Foundation data show 
from 1993 to 1994 that research institu
tions received approximately $12.7 bil
lion from 10 Federal agencies. Ten bil
lion dollars of this amount was allo
cated to the top 100 research univer-

si ties, but not one historically black or 
historically hispanic university re
ceived a substantial amount. Only $140 
million went to the top 81 historically 
black and historically hispanic pro
ducing students while John Hopkins 
alone received $701 million. More needs 
to be done to develop the CRADAs with 
minority institutions of higher edu
cation if we are to see more minorities 
in the fields of science and technology. 

In offering these views it is our hope 
that any future congressional con
versations include the aforementioned 
in an effort to create a national science 
policy which is sound, diverse and in
clusive·. Mr. Speaker, I reserve the bal
ance of my time. 

The SPEAKER pro tempore. Without 
objection, the gentlewoman from Texas 
(Ms. EDDIE BERNICE JOHNSON) will con
trol the balance of the time on the mi
nority side. 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak

er, I yield 5 minutes to the gentleman 
from Michigan (Mr. EHLERS), the au
thor of this report. 

Mr. EHLERS. Mr. Speaker, I am 
pleased to address the House this 
evening to speak regarding the report 
of the Committee on Science, 
Unlocking Our Future: Toward a New 
National Science Policy, that I have 
spent much of the last year working 
on. 

We started this mammoth effort just 
one year ago. It has involved a tremen
dous amount of work on the part of 
myself, the gentleman from Wisconsin 
(Mr. SENSENBRENNER) the gentleman 
from California (Mr. BROWN) and our 
staffs, and has had the full support of 
the Speaker, and I certainly wish to 
thank them all for their support and 
their work. 

I consider the release of this report 
to be a commencement; it is a begin
ning and not an end. It is intended to 
serve as the foundation for continued 
discussion within the Committee on 
Science, within the Congress and with
in the Nation regarding the future 
funding of science and policy decisions 
relating thereto. This report was not 
intended to be an end in itself, but 
rather to stimulate discussion and pro
vide direction for the Congress and for 
the Committee on Science in future de
liberation on this topic. 

I am certainly delighted by the re
ception the report has received up to 
this point. The gentleman from Wis
consin (Mr. SENSENBRENNER) has 
named some of the responses we have 
received, those from the Director of the 
National Science Foundation, from 
members of the bipartsan Senate 
Science and Technology Caucus, and 
from the White House in the person of 
the Director of the Office of Science 
and Technology Policy. All of them 
have indicated support for the report, 
and similar letters from many sci
entists, scientific organizations and 
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universities have been pouring into our 
office and into the chairman's office. 

The only comments that we received 
reflecting reservations agree with and 
support most of the report, but are 
concerned about what is not in the re
port. In other words, they believe that 
we should have gone further, and in
deed we should have and would have in 
certain subject areas had we had the 
time. 

In particular I would like to respond 
to the comments of the gentlewoman 
from Texas who spoke just before me. I 
appreciate and agree with much of 
what she just said. There is a great 
need for us to continue our work in the 
area of underrepresented populations. I 
am pleased to report and I do acknowl
edge in the report, that the instigation, 
the seed for this report, arose from an 
African American, Dr. Homer Neal of 
the University of Michigan, who was 
Chairman of the U.M. Physics Depart
ment when I was in the Michigan State 
Senate. He invited me to the campus, 
and we began discussions regarding 
science and science policy. He eventu
ally became Vice President of Research 
and then Interim President of the Uni
versity of Michigan and was instru
mental in pulling together a large 
number of scientists-administrators 
from major universities to begin dis
cussions on this topic. They met with 
me, they met with the previous chair
man of the Committee on Science, Mr. 
Walker, and then Dr. Neal organized a 
symposium at the University of Michi
gan which was instrumental in begin
ning the process of developing a 
science policy in this Nation. 

In preparing this report. we sought 
input from the scientific community. I 
have personally spoken to or with ap
proximately 10,000 scientists and per
haps two thousand nonscientists over 
the course of the past year. In addition, 
we started a web site. We have received 
over 300 E-mails and well over 50 let
ters, very thoughtful letters, I might 
add, from scientists across the country. 
We have held seven hearings specifi
cally on this topic, and in addition to 
that last year held four hearings on 
science, math, engineering and tech
nology education, something that is 
extremely important to this country. 
We listened very carefully to what 
every group or individual had to say, 
and I believe this report reflects much 
of what we have learned. 

But as important as what we learned 
from these sources was the conviction 
that we started with. 

D 2030 

Our goal, our vision, was that Amer
ica ought to maintain and improve her 
preeminent position in science and 
technology in order, first of all, to ad
vance human understanding of the uni
verse and all that it contains, and, sec
ond, to improve the lives, health, and 
freedoms of all peoples on this planet. 

Science-including the physical, nat
ural , life and social sciences, math and 
engineering can help bring about this 
vision. The scientific and technological 
enterprise is critical to bringing about 
advances in understanding that help 
ensure that we can maintain our na
tional defense, keep people healthy, 
and bring about prosperity. 

I might add that, if we can maintain 
people's health and their prosperity, we 
have introduced a great deal of sta
bility which very naturally will lead to 
greater democracy in this planet. I 
truly believe that science and tech
nology are the key to our economic fu
ture-as a Nation, and as a planet. 

But for science to continue to exert 
its beneficial effects on society, the 
scientific enterprise must be kept 
strong and sustainable. Much of our re
port is devoted to recommendations for 
doing so. 

We have identified three major areas 
needing attention. (1) We must have 
continued discoveries at the scientific 
frontier; (2) we need research advances 
in the private sector; and (3) we must 
improve our system of education from 
preschool through graduate school. 

These are critical areas to address 
because, first of all, future advances in 
fundamental research will depend 
largely on substantial and stable fund
ing for this research from the Federal 
Government. 

Second, research in the private sec
tor and industry is important in bring
ing the fruits of understanding-driven 
research to society through applied re
search. 

Third, science and math education, 
the development of our Nation 's intel
lectual capital, is fundamentally im
portant to our Nation's future. 

While the freedom of individual re
searchers is necessary to bring about 
ground-breaking scientific discoveries, 
it is crucial that the scientific and en
gineering enterprise strengthen its ties 
to society, the taxpayers, who support 
it. Our report suggests a number of 
ways to do so. 

In addition, science has another role, 
and that is to help us make decisions, 
as a society, as a government, within 
both the regulatory sector and the ju
dicial branch, as individuals and as 
voters. We must develop and strength
en our ability to draw on science and 
engineering to help us make decisions, 
and our report suggests ways to bring 
this about. 

In writing a document that adhered 
to my initial goals, in that it should be 
coherent, comprehensive , and yet con
cise, we were not able to address any 
particular issue or aspect of the sci
entific enterprise in great depth. 

Because the report is so comprehen
sive, encompassing not only the role of 
the Congress or the Federal Govern
ment but also the private sector and 
our entire education system, it does 
not explore any particular issue in 

great depth. It is instead a broad-brush 
view of the entire science and engineer
ing enterprise. 

In part because of this "big picture" ap
proach, this report is the beginning of a proc
ess, not the end of one. 

The work of addressing specific science pol
icy issues will have to come later. I am grati
fied, in fact, that the additional views sub
mitted by some committee members indicate a 
desire to pursue further issues raised in the 
report. It is my hope that we will do so in the 
next Congress. 

Much hard work remains. We must address 
these issues that are so critical to maintaining 
our science and technology enterprise. Let's 
start that process. I urge my colleagues to 
support this resolution. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I yield as much 
time as he may consume to the gen
tleman from California (Mr. BROWN). 

Mr. BROWN of California. Mr. Speak
er, I thank the gentlewoman for yield
ing me the time. 

Mr. Speaker, a year ago at the 
Science Policy Study Kick-off Round
table, Speaker Gingrich said, and I 
quote, " You give me a mission large 
enough to mobilize the Nation. You 
give me a set of strategic investments 
large enough to be worth doing, and 
then make it my problem to go out and 
figure out how to find the money." 

The gentleman from Michigan (Mr. 
EHLERS) accepted this challenge, and I 
commend him on his efforts to lay 
down a national policy for science, 
math, engineering, and technology. 

In setting policy, decisions must be 
made about the direction this country 
should move in, the precedence we are 
willing to set, and the scientific agenda 
for the coming years. 

The problem with this report is that, 
and this has been already acknowl
edged, so I am not trying to beat a 
dead horse, the Speaker sought a bold 
visionary document, and what he got 
was a document which, valuable as it 
is, still satisfies mainly the needs of 
the status quo. 

The Speaker, in reviewing the report 
at the press conference with which it 
was announced said this is a very good 
start, but it really only scratches the 
surface of what over the next 4 or 5 
years will have to be a very important 
national dialogue. 

This is the situation that we are in. 
I like the report as far as it goes. I 
think I can echo what the gentleman 
from Michigan (Mr. EHLERS) and the 
gentleman from Wisconsin (Mr. SEN
SENBRENNER) said. But I have cast my 
role here in the Congress at trying to 
look beyond the status quo at what 
needs to be done to solve the pro bl ems· 
of the future. To me, this report does 
not go far enough in terms of that par
ticular kind of goal. 

So I am going to offer and I have of
fered to continue to work with the gen
tleman from Michigan (Mr. EHLERS) 
whose contribution is very valuable. I 
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have gone through many science policy 
reports over the last 30-odd years. I 
think this is the first one that I have 
seen that was completed on time and 
under budget. I think any person who 
can do that in dealing with a complex 
subject like this deserves to be com
mended. 

What I do think we need to do now is 
to accept the judgment of the Speaker 
that we need to continue working in 
this direction and to give our very best 
efforts to doing that. 

The gentlewoman from Texas has 
pointed out some of the areas in which 
we need to continue working. This re
port, incidentally, as the gentleman 
from Michigan (Mr. EHLERS) has indi
cated is very acceptable to the research 
universities of this country and to 
those who benefit from the present es
tablishment of science. 

They like the idea of the Congress 
committing itself to provide more 
money for what they are already doing, 
and they will be glad to spend that. 
That is not the problem. 

The question now is what social pur
pose are we serving through the ex
penditure of that money? We no longer 
can justify on the grounds of, let us 
say, national security, although we 
will continue to spend some money on 
that, but that will continue to decline. 
We need to look for new ways of an
swering the question, for what purpose 
are we supporting this very large sci
entific establishment that we have cre
ated. 

I happen to feel that such an estab
lishment is of very great value, but I 
think we need to look at a new para
digm in terms of the purpose of that es
tablishment and what it can do to 
achieve the goals of human society. 

I know that the gentleman from 
Michigan (Mr. EHLERS) referred to the 
need for greater democracy on this 
planet. Our good friend, the gentleman 
from California (Mr. DREIER) in his elo
quent remarks this morning quoted 
from Madison's Federalist Paper Num
ber 51 on the problems of justice and 
how to achieve them. 

The physical sciences cannot solve 
those kinds of problems, but it is con
ceivable that newly developing areas of 
science, in the social sciences, the cog
nitive sciences, interdisciplinary 
science, a number of other areas might 
cast some light on this age-old search 
for a more effective, just society that 
we have not yet achieved. 

We sometimes almost look as if we 
are not even coming closer to it. But 
we need to use the best minds of this 
society to work on the most important 
goals, the goals of the highest priority 
to this society. This is the mind-set 
that we have to inculcate in the sci
entific leadership of this country 
today. 

I am not discouraged at the possi
bility of doing that. I think this report, 
perhaps, does give us a framework in 

which we can move forward in that di
rection. But because I feel that it is my 
goal to continue to be the doubting 
Thomas and to focus on the needs of 
the future, I am going to withhold my 
support. I did this in committee, I 
might say, although I did not make 
any effort to influence the other mem
bers of the committee. 

I can tell you that more than 75 per
cent of the Committee on Science have 
signed their approval of this, which I 
think is probably a figure that ought 
to be even exceeded by the full House. 

But I am going to play the role that 
I have chosen, hoping that the gen
tleman from Michigan (Mr. EHLERS) 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) will understand that I 
feel that, that way, I can make the 
greatest contribution to moving us for
ward along some of the more unor
thodox paths that we need to follow if 
science is truly going to be the asset to 
this society that I know it can be. 

Mr. Speaker, one year ago, at the Science 
Policy Study Kick-off Roundtable, Speaker 
NEWT GINGRICH said: "You give me a mission 
large enough to mobilize the nation. You give 
me a set of strategic investments large 
enough to be worth doing, and then make it 
my problem to go out and figure out how to 
find the money." 

Representative EHLERS accepted this chal
lenge and I commend him on his effort to lay 
down a national policy for science, math, engi
neering, and technology. 

In setting policy, decisions must be made 
about the direction this country should move 
in, the precedents we are willing to set, and 
the scientific agenda for the coming years. Un
fortunately, these are precisely the decisions 
that were absent from the report. 

The speaker sought a bold, visionary docu
ment; what he got was largely an affirmation 
of the status quo. 

Any discussion surrounding this report or 
this broad topic must be put in context and not 
viewed as an isolated event. This Science Pol
icy Report is not the first of its kind-not even 
the first such study by the Science Com
mittee-and it will not be the last. 

Over the last two decades I can point to a 
long string of incremental steps in the evo
lution of our thinking on science policy. In fact, 
I can find twenty significant studies on national 
science and technology policy just within the 
last few years, and I would ask permission to 
append this list to these remarks. 

Twenty-two years ago, President Gerald 
Ford helped redefine the federal role in 
science policy with the signing of the National 
Science and Technology Policy, Organization, 
and Priorities Act of 1976, a major work of the 
House Science and Technology Committee. 
While the Act was signed by the President, it 
was never fully implemented. 

However, it did lead to the further definition 
of the federal role in technology transfer and 
advanced technology development in the 1988 
Trade Bill signed by President Reagan. The 
Trade Bill then opened up a restructuring of 
the broad area of Government-Industry-Uni
versity cooperation as one way to making the 
U.S. industrial system more competitive with 

the national systems of Europe and Asia, 
which historically had encouraged closer ties 
between government and industry. 

During the Bush Administration, under the 
skilled guidance of his Science Advisor, Dr. D. 
Allan Bromley, and with the input of many 
science and technology organizations, contin
ued progress was made in improving the proc
ess of innovation, of moving new inventions 
and technologies from the labs to the market
place, and defining, through the device of co
operative research and development agree
ments, the legal structure for individual institu
tional agreements. 

With the end of the Cold War, this policy de
bate has intensified. The House Committee on 
Science, Space, and Technology issued a re
port in 1992 on the health of research. 

The Clinton Administration has attempted to 
make this imprint on science policy with the 
1994 report, "Science in the National Interest," 
a product of the Office of Science and Tech
nology Policy. This report prompted Congres
sional hearings and a renewed discussion of 
science and technology policy at the national 
level. 

With this historical perspective in mind, I 
would offer some guiding principles for an on
going dialogue about the future of science pol
icy. 

First, a new science policy should reflect our 
understanding of the process of creativity and 
innovation. Second, a new science policy 
should articulate the public's interest sup
porting science-the goals and values the 
public should expect of the scientific enter
prise. Third, a new science policy should point 
towards decision-making tools for better in
vestment choices. 

With respect to our understanding of the 
process of creativity and innovation, virtually 
no one still believes in the Vannevar Bush-era 
linear model of scientific breakthroughs lead
ing inexorably to technological developments. 

Despite report language endorsing a more 
sophisticated model of science and technology 
innovations arising through an iterative pr~
ess, the Ehlers report ultimately puts its 
money on the old linear model by emphasizing 
Federal support for "basic" research. The re
port provides no guidance on how the Federal 
government should determine that a "market 
failure" has occurred in the downstream parts 
of the R&D process or what types of policies 
would be appropriate to redress such failures. 
I think we should work together to develop a 
policy on the appropriate limits of Federal sup
port that fits with our understanding of how in
novation actually works. Let's put our money 
where our model is. 

Further, the Ehlers report seems to support 
the traditional "hard" sciences with only pass
ing mentions of engineering, biology, bio-tech
nology, the social sciences or the cognitive 
and policy sciences. I think we need a more 
holistic conception of what constitutes impor
tant science and worthwhile endeavors. An ar
gument can be made that the most pressing 
issues facing our society-crime, education re
form, social justice-are more likely to be ad
dressed through investments in social science 
rather than in the hard sciences. Yet, the re
port is silent on the need to support this im
portant research. 

Next, concerning the public's interest in sup
porting science and what goals and values the 
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public should expect of the scientific enter
prise, it was over fifty years ago that Vannevar 
Bush argued that science was worth public 
support because it could "insure our health, 
prosperity, and security as a nation in the 
modern world." I think those general goals are 
still valid today. However, I also believe that 
we need to do a more rational job of identi
fying specific social needs that science can 
help us remedy. What are the long term goals 
for society which the public should expect 
from these investments? To put it simply, 
science for what end? It isn't enough to de
clare science a public good and walk away 
from the table. 

When we use public resources to support 
science and tchnology, we should clearly iden
tify the public purposes which we desire to 
achieve. 

In addition to clearly articulating the goals 
for science, we need to squarely face the val
ues that science can help enhance or under
mine. I am particularly concerned about the 
possibility that increasing technological sophis
tication and maldistribution of educational op
portunity could create a two-tiered society. 
What steps can we take to guarantee that we 
do not become a society of technological 
haves and have nots? This is a question of 
justice and equity in access to science edu
cation, and to the fruits of the scientific and 
technological enterprise. 

To give an example, it is unfair to use public 
funds for biomedical research if the fruits of 
that research are so expensive that only a 
handful of the most economically advantaged 
can enjoy them. That is a hidden redistribution 
of wealth and lite-expectancy from poorer 
Americans to richer Americans under the 
guise of "basic" research in the life sciences. 
A new science policy must wrestle with these 
type of questions. 

Another example can be found in the dis
parity that continues to exist between the 
number of white males and the number of 
women and minorities who have access to 
and pursue higher education in science and 
technology fields. 

Some projections show that by the Year 
2000, two-thirds of the new entrants into the 
American workforce will be made up of minori
ties and women. These numbers present a 
compelling argument for inclusion of these 
groups when one considers sources of sci
entific capital, the make-up of our workforce, 
and the nation's consumer base. Therefore, 
the question is not if, but when, we will begin 
to seriously tackle the issue of under
representtion of these groups. Any com
prehensive policy effort must address the in
clusion of under-represented groups and ac
knowledge the future implications for the econ
omy and society if we fail. 

And lastly, as regards our decision-making 
tools for better investment choices. In addition 
to identifying clear goals and values, a new 
science policy should point towards methods 
for making better decisions. Some of the ele
ments for that are in place. For example, the 
Government Performance and Results Act 
(GPRA) challenges our agencies to develop 
comprehensive goals and measurements. 
However, in research and development pro
grams, GPRA is still a fairly blunt instrument 
and is in need of fine-tuning. 

The Office of Science and Technology Pol- Policy, " Science, Technology, and the Fed
icy is in a position to provide some overall co- eral Government: National Goals for a New 
ordination for our science policy, but it doesn't Era." 

1993-Carnegie Commission on Science, 
always have the muscle to make its desires Technology, and Government, "Science, 
stick with executive agencies. Technology and Government for a Changing 

Congress has creative leadership in both world." 
parties on science policy questions, but we 1994-Executive Office of the President, 
suffer from a disorganized process for passing President ClintonJVP Gore, Office of Science 
authorization and appropriation bills that leads and Technology Policy, " Science in the Na
to suboptimal outcomes. I think that we need tional Interest." 
to tackle all of these elements of decision- 1995-National Academy of Sciences, Com
making as we move towards a more rational mittee on Science, Engineering, and Public 

Policy, " Reshaping the Graduate Education 
analysis of the major problems facing soci- of Scientists and Engineers." 
ety-affordable health, broadly based eco- 1995-Executive Office of the President, 
nomic opportunity, sustainable environmental The Council of Economic Advisors, "Sup
policies and social discontent-and of the porting Research and Development to Pro
science needed to address those problems. mote Economic Growth: The Federal Gov-

Science policy must try to accommodate a ernment Role. " 
complex system that has been and will con- l995-National Academy of Sciences, Na-

tional Research Council, "Allocating Federal 
ti~ue to change with increa~ing regularity. For Funds for Science and Technology." 
this reason we need a policy document that 1996-National Science Foundation " Na-
reflects our understanding of the process of . tional Patterns of R&D Resources." ' 
creativity and innovation, articulates the 1996-Council on Competitiveness, " End
public's interest in supporting science, and less Frontier, Limited Resource: U.S. R&D 
points towards decision-making tools for better Policy for Co~petitiveness." . 
investment choices. Only then can we set 1996-Executive Office of t~e President, 
forth goals that: (1) Are broad and sustainable President ClintonJV~ Gore, Office of Science 

. ' and Technology Pohcy, "Technology in the 
(2) form an ove~all picture of what we want National Interest. ,, 
our future on this planet to be, and (3) are 1996-0ffice of the Vice President for Re
based ultimately on societal needs and our search, University of Michigan, "The Future 
desire to improve the human condition. of the Government/University Partnership." 

Over the course of my career I have issued 1996-U.S. Department of Commerce, "Ef-
challenges to legislators, agencies, and the fective Partnering: A Report to ~?ngress on 
science community to set goals, define prior- Federal Techn~logy Partnerships. 
ities think in a global context move beyond . 1997-Exec.utive Office of the President., Of-

'. . . . ' . . . fice of Science and Technology Polley, 
the limits imposed by discrete d1sc1phnes, and " Science and Technology Shaping the Twen-
to find ways science, engineering, and tech- ty-first Century." 
nology can help society advance. The National 1997-Lewis Branscomb et al., Harvard Uni
Science Policy report written under the direc- versity, Center for Science and International 
tion of Congressman EHLERS is clearly an at- Affairs, " Investing in Innovation, Toward a 
tempt to move the science, engineering, and Con.sen~.us Strategy for Federal Technology 
technology fields forward, but ultimately it fails Polley· . . " 
to adequately address the pressing issues that 1997-Nat:onal S~ience Board, ~overn-
face the scientific enterprise and society in ment Fundmg of Scientific Research. 
coming years. Therefore, I cannot agree that Mr .. SENSENBREN_NER. Mr. Speak-
a Science Policy Report that fails to tackle er, I yield myself 1 mmu~e. 
these challenges is "a framework for future Mr._ S~eaker, I appreciate the words 
deliberations on congressional science policy and. ms~ght of the gentl~man from 
and funding" as H. Res. 578 states. Callfor?ia (Mr. BROWN). I thmk that we 

I offer any help I can to Mr. EHLERS in con- are qu~te proud of the fact, ~ot only 
tinuing this dialogue, but I will withhold my was this repor~ comple.ted on tm~e and 
support for the resolution before us today. on budget, which we like to do m the 

20 RECENT SCIENCE POLICY REPORTS 

1991-U.S. Congress, Office of Technology 
Assessment, "Federally Funded Research: 
Decisions for a Decade." 

1992-U.S. Congress, House, Committee on 
Science, Space and Technology, " Report of 
the Task Force on Health of Research: Chair
man's Report." 

1992-Carnegie Commission on Science, 
Technology, and Government, "Enabling the 
Future: Linking Science and Technology to 
Societal Goals." 

1992-Federal Coordinating Council for 
Science, Engineering, and Technology, " In 
the National Interest: The Federal Govern
ment and Research-Intensive Universities." 

1992-Competitiveness Policy Council, 
"First Annual Report To the President and 
Congress-Building a Competitive America." 

1992-President's Council of Advisors on 
Science and Technology, " Renewing the 
Promise: Research-Intensive Universities 
and the Nation." 

1993-National Academy of Sciences, Com
mittee on Science, Engineering, and Public 

Committee on Science, but also this is 
one of the first congressional initia
tives on any major topic looking into 
the future that is our own product 
rather than a reaction from something 
that has come from the Executive 
Branch or private industry or the uni
versity. 

I would like to see the Congress con
tinue in this type of creative venture 
where we look at how we can better the 
type of quality of life that we will be 
bequeathing to our children and grand
children. 

Mr. Speaker, I yield 3112 minutes to 
the distinguished gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise this evening in 
support of H. Res. 578, a resolution ex
pressing the sense of the House that 
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the Committee on Science's report en
titled "Unlocking Our Future: Toward 
a New National Science Policy" should 
serve as a framework for maintaining 
and strengthening our U.S. science pol
icy for the 21st Century. 

I, first of all, want to acknowledge 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentleman 
from Michigan (Mr. EHLERS), the vice 
chairman, for their leadership and 
commitment toward a renewed focus 
on U.S. science policy and for their ef
fort to produce the report that is be
fore us this evening. 

As my colleagues know, the Com
mittee on Science has held many, 
many hearings over the last year cov
ering all aspects of science policy. I ap
plaud their work, support the rec
ommendations set forth in the commit
tee's report. 

I do want to say that the gentleman 
from Michigan (Mr. EHLERS) had many, 
many hearings in crafting together 
this science policy, and the gentleman 
from California (Mr. BROWN), the rank
ing member of the full committee, was 
also there at ·many of those meetings. 
The gentleman from Wisconsin (Mr. 
SENSENBRENNER), as a leader, has done 
an extraordinary job. 

The science policy study, in part, fo
cuses on the need to revitalize our Na
tion's educational system to ensure 
that students at every level, from K 
through 12 through university, have 
the skills necessary to excel in all 
areas of math and science. 

The study also advocates promoting 
more flexibility in graduate level 
science and engineering programs to 
encourage more student participation. 
But most importantly, the study 
stresses the need to do more to address 
the underrepresentation of women and 
minorities in science and engineering 
fields. 

To that end, the study indicates the 
passage of H.R. 3007, the Commission 
on the Advancement of Women in 
Science, Engineering and Technology 
Development, is an important step in 
achieving that goal. 

H.R. 3007, which I introduced last 
fall, establishes a commission to iden
tify and address the problems associ
ated with the recruitment, retention, 
and advancement of women and mi
norities in science, engineering, and 
technology development. 

The commission will be comprised of 
representatives from both private busi
nesses and academia and will provide 
Congress with a list of policy rec
ommendations that will help break 
down the barriers that women and mi
norities face in trying to become sci
entists and engineers. 

As my colleagues know, the House of 
Representatives passed H.R. 3007 under 
suspension of the rules on September 
13. I am pleased to report that the Sen
ate approved the legislation last week 
and that H.R. 3007 is now awaiting the 
President's signature. 

I see also the gentleman from Penn
sylvania (Mr. GOODLING) is here in the 
chamber. It was jointly referred also to 
his committee, and I am pleased that 
that committee also gave its seal of ap
proval. So we are already on our way of 
addressing some of the critical issues 
raised in the science policy study. 

Again, Mr. Speaker, I want to thank 
the gentleman from Wisconsin (Chair
man SENSENBRENNER), the gentleman 
from Michigan (Vice Chairman 
EHLERS) for their hard work. I support 
the recommendations in the report 
unlocking our future toward a new na
tional science policy. I look forward to 
working with my colleagues on both 
sides of the aisle next Congress to fur
ther promote a strong U.S. science pol
icy. 

D 2045 
Ms. EDDIE BERNICE JOHNSON of 

Texas. Mr. Speaker, I yield 1 minute to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, the idea of a science policy 
statement is a very valuable idea. As a 
member of the House Committee on 
Science, I have wanted for a long time 
that we bring focus around the issues 
we work with. However, I think it is 
important to note that we have a long 
way to go, and what we might be able 
to add to this process is an under
standing of greater creativity and in
novation in science and expanding the 
public 's desire to participate in 
science, as well as to understand the 
science investments that this country 
makes. We also need better decision
making tools that will engage our sci
entists around the Nation so that we 
can make the right choices of invest
ment. 

Then, although we speak about edu
cation in this policy statement, I think 
it is extremely important that we re
flect more on the K through 12. One of 
our most important challenges is to en
courage our young people to be inter
ested in the sciences, to desire to par
ticipate in the sciences, and by that we 
must professionally develop our teach
ers, and we must work on the K 
through 12 development. 

So I would hope that as we conclude 
this study, that we will look to do 
more and make it better to expand the 
interests of science throughout the Na
tion. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I yield myself the 
balance of my time. 

Let me close my remarks by express
ing my appreciation and respect for 
both the gentleman from Wisconsin 
(Mr. SENSENBRENNER) and the gen
tleman from Michigan (Mr. EHLERS) for 
both accepting this responsibility and 
for producing this report. I am pleased 
to have the gentleman from Michigan 
(Mr. EHLERS) acknowledge that this re
port is a commencement. I believe sin-

cerely that he is willing and open to 
having more input as related to the 
areas I have identified. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo
tion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and agree 
to the resolution, H. Res. 578. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the reso-
1 u tion was agreed to. 

A motion to reconsider was laid on 
the table. 

SENSE OF THE HOUSE REGARDING 
IMPORTANCE OF MAMMOGRAPHY 
AND BIOPSIES IN FIGHTING 
BREAST CANCER 
Mr. BLILEY. Mr. Speaker, I move to 

suspend the rules and agree to the reso-
1 u tion (H. Res. 565) expressing the sense 
of the House of Representatives regard
ing the importance of mammograms 
and biopsies in the fight against breast 
cancer. 

The Clerk read as follows: 
H.R. 565 

Whereas 1 in 8 women will develop breast 
cancer in her lifetime; 

Whereas nearly 180,000 American women 
will be diagnosed with breast cancer this 
year, and nearly 44,000 women will die of the 
disease; 

Whereas breast cancer is the leading cause 
of cancer death of women between the ages 
of 40 and 55; 

Whereas it is universally recognized that 
regular mammograms are the best way to 
detect breast cancer at its earliest, most 
treatable stages, and that mammograms can 
detect small breast cancers up to 2 years ear
lier than they can be detected through self
examination; 

Whereas early detection, including regular 
mammography screening with prompt treat
ment, could result in one-third fewer breast 
cancer deaths among women over age 50; 

Whereas the American Cancer Society and 
the National Cancer Institute recognize that 
regular mammograms are beneficial to 
women in their forties and recommend that 
women begin mammography screening by 
age 40; 

Whereas the Centers for Disease Control 
and Prevention determined in 1995 that near
ly half of American women age 50 and older, 
and more than one-third of American women 
age 40 to 49, had not received a mammogram 
in the previous year; 

Whereas annual mammograms are essen
tial in early detection of breast cancer, and 
biopsies are the only way to diagnose or rule 
out breast cancer with cert;:tinty; 

Whereas it is vital that women have infor
mation about breast biopsy and the biopsy 
options that are available to them; 

Whereas cutting-edge technology in wom
en's health is creating more options for 
women; and 

Whereas greater awareness of the impor
tance of mammograms leads to more mam
mograms and biopsies: Now, therefore, be it 

Resolved , That it is the sense of the House 
of Representatives that-



24772 CONGRESSIONAL RECORD-HOUSE October 8, 1998 
(1) all American women should take an ac

tive role in the fight against breast cancer 
by all the means that are available to them, 
including self-examination, physician exam
ination, and regular mammograms; 

(2) the role played by community organiza
tions and health care providers in promoting 
awareness of the importance of regular mam
mograms and of biopsy options and in help
ing to expand the availability of low-cost 
mammograms and biopsies should be recog
nized and applauded; and 

(3) the Federal Government has a responsi
bility to-

(A) endeavor to raise awareness about the 
importance of the early detection (through 
mammography and biopsy) and prompt 
treatment of breast cancer; 

(B) continue to fund research so that the 
causes of and a cure for breast cancer may be 
discovered; and 

(C) continue to make mammograms and bi
opsies more widely available to women over 
40. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Virginia (Mr. BLILEY) and the gen
tleman from Ohio (Mr. BROWN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. BLILEY). 

GENERAL LEA VE 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and to insert extraneous mate
rial on the bill now under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Virginia? 

There was no objection. 
Mr. BLILEY. Mr. Speaker, I yield 

myself 5 minutes. 
Mr. Speaker, I rise in support of H. 

Res. 565, which expresses the sense of 
the House of Representatives regarding 
the importance of mammograms and 
biopsies in the fight against breast can
cer. I salute the gentleman from New 
Hampshire (Mr. BASS) and the gentle
woman from Washington (Ms. DUNN) 
for this commendable resolution. 

According to the General Accounting 
Office's testimony this past May before 
the Committee on Commerce, Sub
committee on Health and the Environ
ment, breast cancer is the most com
monly diagnosed nonskin cancer and 
the second leading cause of cancer 
deaths among women. Experts esti
mate that during the 1990s, as many as 
1.8 million women will be diagnosed 
with breast cancer, and 500,000 will die 
from it. According to 1997 data, an esti
mated 44,000 women died from breast 
cancer, and an estimated 180,200 new 
cases of the disease were diagnosed. 

Mr. Speaker, we must remember that 
these women are not mere numbers. 
They are mothers, daughters, friends, 
and colleagues. Breast cancer has 
struck the families of my staff. It has 
even struck my own wife. 

The fact that 1 in 9 women will de
velop breast cancer at some point in 

their lives is a frightening prospect, 
but there is hope. Awareness leads to 
vigilance, which leads to early detec
tion. This resolution before us helps 
build the awareness needed to survive. 

As my own family found out, the 
probability of survival, as well as the 
use of breast-conserving therapy and 
the avoidance of mastectomy increases 
significantly when the disease is dis
covered in its early stages. Currently, 
the most effective technique for early 
detection of breast cancer is screening 
mammography, an X-ray procedure 
that can detect small tumors and 
breast abnormalities up to 2 years be
fore they can be detected by touch, and 
over 90 percent of these early-stage 
cancers can be cured, according to the 
FDA. 

The use of mammography as a tool 
for detecting early cancer continues to 
increase. According to the Centers for 
Disease Control and Prevention, the 
proportion of women aged 50 and older 
who had received mammograms in the 
prior year increased from 26 percent in 
1987 to 57 percent in 1995. The propor
tion of women 40 to 49 who had re
ceived mammograms in the past 2 
years also increased from 59 percent in 
1990 to 66 percent in 1995. 

Mr. Speaker, I am very proud that 
our committee has done more than 
simply build awareness about this 
dreaded disease. Just 3 weeks ago on 
September 15, the House joined unani
mously the Committee on Commerce 
in passing H.R. 4382, the Bliley-Bili
rakis Mammography Quality Stand
ards Reauthorization Act of 1998. This 
bill will assure the safety, accuracy 
and overall quality in mammography 
services for the early detection of 
breast cancer. Women who seek mam
mograms, however, must be assured 
that their results will be accurate and 
not misleading. 

Bliley-Bilirakis provides for direct 
patient notification of all mammog
raphy examinations in writing, and in 
easily understood terms so that women 
are fully aware of their results. As the 
August 4 joint letter of endorsement 
from the American Cancer Society, the 
National Alliance of Breast Cancer Or
ganizations and the Susan Komen 
Breast Cancer Foundation states, 
"Studies have shown that women be
lieve their mammography results are 
normal if they are not contacted after 
their examination. An increasing num
ber of mammography facilities have 
begun to report both normal and ab
normal findings directly to the women 
as well as her referring physician, 
without disrupting the relationships 
with her referring provider." 

The other body passed Bliley-Bili
rakis without amendment. It has lan
guished on the President's desk for a 
full week now. It merits his signature. 

Mr. Speaker, the month of October is 
breast cancer awareness month. Today 
is a fitting day for the House of Rep-

resentatives to add its voice to the 
voice of many other dedicated citizens 
in this country to express the impor
tance of early mammographies and bi
opsies. 

Mr. Speaker, I urge passage of this 
resolution, and I reserve the balance of 
my time. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
House Resolution 565. As we all know, 
breast cancer is one of the leading 
causes of death among women in this 
country. By combining early detection 
of breast cancer with prompt treat
ment, we can reduce the number of 
deaths by as much as one-third. 

Al though these facts are known, only 
half of all women over the age of 50 and 
one-third of women over the age of 40 
have had a mammogram in the past 
year. We should actively push the bene
fits of mammography and increase its 
availability. I applaud the organiza
tions that have already been active in 
promoting breast cancer awareness and 
the benefits of early detection. 

Mr. Speaker, a short time ago, as the 
gentleman from Virginia (Mr. BLILEY) 
mentioned, this Congress passed the 
Mammography Quality Standards Re
authorization Act of 1998. This bill as
sured the continuation of a program 
for ensuring mammography quality 
and making sure that all women are 
notified of those test results. H. Res. 
565 complements this legislation by 
recognizing the need for greater aware
ness among women of the need to have 
regular mammograms. 

While I am pleased to support H. Res. 
565, Mr. Speaker, I would be remiss if I 
did not remark for the need of more 
substantive legislation in this area. 
The Patients' Bill of Rights would have 
improved women's access to, and qual
ity of, health care. I lament the fact 
that this Congress will fail to pass 
meaningful managed care reforms to 
stop HMO abuses. 

Other legislation upon which I fear 
this Congress may fail to act this year 
would expand Medicaid coverage for 
breast and cervical cancer treatment. 
Reauthorization of the National Insti
tutes of Health and the Centers for Dis
ease Control programs affecting women 
also unfortunately have languished in 
this Congress. 

In sum, however, Mr. Speaker, I urge 
my colleagues to support H. Res. 565. I 
also urge my colleagues to begin work 
on all the remaining facets of women's 
health care as soon as possible next 
year, and I thank the gentleman from 
Virginia (Mr. BLILEY) for his good 
work. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 4 
minutes to the gentlewoman from 
Washington (Ms. DUNN), an original co
sponsor of this legislation. 
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Ms. DUNN. Mr. Speaker, I thank our 

chairman, the gentleman from Virginia 
(Mr. BLILEY), and I thank the gen
tleman from New Hampshire (Mr. 
BASS) for his great work on a resolu
tion that we believe will help save the 
lives of women all over this country. I 
want to thank particularly, though, 
the gentleman from Virginia (Mr. BLI
LEY) and the gentleman from Florida 
(Mr. BILIRAKIS) for enabling this reso
lution to come very quickly to the 
floor. 

Mr. Speaker, I rise today in support 
of the Bass resolution because of the 
impact it will have on the quality of 
life of America's women. Since October 
is National Breast Cancer Awareness 
Month, it is imperative that we seize 
this opportunity to encourage women 
to take an active role in combating a 
disease that takes the lives of thou
sands of women every single year. 

While we have seen tremendous 
progress in the early detection, diag
nosis and treatment of breast cancer, 
there is still a great deal more work to 
be done. This year, approximately 
180,000 new cases of breast cancer will 
be diagnosed, and almost 44,000 women 
will die from this disease. 

D 2100 

That is why it is vital now, more 
than ever, for us to continue educating 
women about mammograms and about 
biopsies. By emphasizing the impor
tance of mammograms and biopsies, 
the Bass resolution builds on the con
tinuing efforts of those who work so 
very hard to promote the importance 
of early detection and early diagnosis 
in the fight against this devastating 
disease. 

Mr. Speaker, one of my dear friends 
was diagnosed with breast cancer over 
a decade ago. She is living a healthy, 
productive life today because she con
quered her illness, but her cancer was 
not detected early. Back then, only 10 
years ago, women had mammograms 
less frequently, and she discovered the 
lump in her breast after it had been de
veloping for almost 2 years. 

She is a breast cancer survivor be
cause of her own mental strength and 
her determination and the quality care 
that she received from her doctors. She 
was very fortunate, and for that I am 
thankful. But Mr. Speaker, other 
women may not be so fortunate. 

Early detection and diagnosis 
through mammography and biopsy re
main our best weapons against breast 
cancer. The Bass resolution stresses 
the value of regular self-examinations 
and mammograms in detecting breast 
abnormalities, and the necessity of 
breast biopsies in diagnosing if the ab
normality is cancerous or noncan
cerous. 

Through our efforts to raise aware
ness about mammograms and the other 
biopsy options that are available, 
women will have the tools to make 

well-informed decisions when it comes 
to breast care. 

Congress continues to improve the 
quality of life for American women. As 
a result of the good work of the gen
tleman from Virginia (Chairman BLI
LEY), we are now able to ensure that 
women have access to the highest qual
ity medical equipment to detect breast 
cancer at the earliest possible moment, 
and women now will be able to receive 
their mammogram results in a clear 
and comprehensible form. 

Congress is also continuing to invest 
in research that saves lives. We are 
working to double the funding for the 
National Institutes of Health over the 
next 8 years, because their research has 
produced major advances in the treat
ment of cancer and disease that affect 
the lives of women in America. 

The Bass resolution complements 
these efforts to ensure that mothers, 
daughters, sisters, and wives will not 
be limited by breast cancer, but will be 
free to pursue their hopes and dreams, 
living healthy and productive lives. I 
ask my colleagues to support this vi
tally important resolution. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BLILEY. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
Hampshire (Mr. BASS), the original 
sponsor of this bill. 

Mr. BASS. Mr. Speaker, I rise in 
strong support of the breast cancer 
awareness resolution, which is quite 
similar to one I introduced last year. I 
do want to thank the gentleman from 
Virginia (Chairman BLILEY) and the 
gentleman from Florida (Mr. BILI
RAKIS) for their crucial help in bringing 
this resolution to the floor this 
evening. 

I also want to thank the gentle
woman from Washington (Ms. DUNN), 
whose partnership on this resolution 
has been absolutely invaluable. 

Mr. Speaker, we should all know by 
now that October is National Breast 
Cancer Awareness Month, and October 
16 is National Mammography Day. It 
is, therefore, fitting that the House 
should come together today to pass the 
resolution that is before us now. 

This breast cancer awareness resolu
tion encourages women to take a 
proactive role in fighting breast cancer 
through steps like seeking regular 
mammograms, and following up on 
those mammograms with biopsies, if 
necessary. It recognizes and applauds 
the important role played by commu
nity organizations and health care pro
viders in promoting awareness of these 
services and affordable access to them. 

Finally, it acknowledges the respon
sibility of the Federal Government to 
be an active participant in efforts to 
fight breast cancer, from working to 
promote awareness and access to serv
ices to continuing its support for vital 
medical research. 

In recent years, there has been im
portant progress on all of these fronts. 
On a local level, events like Race for 
the Cure and Making Strides Against 
Breast Cancer walkathons that have 
occurred all over the country, which I 
participated in last week, have helped 
raise awareness of the dangers of this 
disease and support for finally finding 
a cure. 

Congress has also made important 
contributions, including Medicare cov
erage for mammograms last year, and, 
as was mentioned by our chairman, the 
reauthorization of the Mammography 
Quality Standards Act. 

Yet, despite progress in encouraging 
early detection and treatment and 
funding medical research, much more 
remains to be done. This year alone, 
nearly 180,000 women will be diagnosed 
with breast cancer in this country, and 
44,000 will die from this terrible dis
ease. 

Twenty-seven years ago, when I was 
19 years old, or 28 years ago, my moth
er was diagnosed with breast cancer, 
and she died at the age of 51. There 
were no strides for cancer awareness, 
there were no support groups. Indeed, 
there was very little understanding of 
what she faced. Unfortunately, I think 
she faced this disease with fright, with 
pain, and sometimes with great loneli
ness. 

What we llave done in those 26 years 
is really quite extraordinary, but there 
is a lot more work ahead of us. I want 
to see a world for my wife and my 
daughter, Lucy, that will be better 
than it was for my mother. 

I thank the chairman of the com
mittee from the bottom of my heart for 
making this resolution in order to
night, and bringing the importance of 
breast cancer awareness to the public 
forefront. 

Mr. BLILEY. Mr. Speaker, I yield 2112 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I want to congratulate 
the gentleman, and salute him for 
bringing this resolution to the floor. I 
thank the gentleman from Virginia 
(Mr. BLILEY) and the gentleman from 
Florida (Mr. BILIRAKIS) for the work 
that they have done, and the gen
tleman from New Hampshire (Mr. 
BASS), who is the originator, who intro
duced this legislation this year as well 
as last year. 

It is true, this is Breast Cancer 
Awareness Month, October. If we look 
back we can see that we have made 
great strides, but we still have that fig
ure of 180,000 women who will be diag
nosed with breast cancer each year, 
and 44,000 who will die of breast cancer. 

I have been involved every year with 
the Race for the Cure, and I must say, 
to reflect on progress, I look around 
when we have the 50,000 people who are 



24774 CONGRESSIONAL RECORD-HOUSE October 8, 1998 
out there, men as well as women, ready 
to march for research and education 
and prevention of breast cancer, and I 
see those pink hats. Pink hats means 
they are survivors, and there are more 
and more survivors. Why? Because of 
mammograms, because of biopsies, be
cause of education, because of aware
ness. I think this Congress has been 
really moving ahead in this particular 
area. 

For instance, I am proud that the Na
tional Institutes of Health now has an 
Office of Research on Women's Health, 
and we are putting more and more 
money into breast cancer research and 
education and prevention. 

I am also very proud of our Depart
ment of Defense. Many times we do not 
realize that the Department of Defense 
appropriation has money in for peer-re
viewed breast cancer research, and 
they have done some wonderful things, 
because they have great clinical trials 
where they can come up with some 
great revelations and great advances 
on it. · 

Then, just t he other day, as has been 
mentioned, the Mammography Stand
ards Act not only reauthorizes that for 
the highest quality of mammograms, 
but also has the notification facet of it, 
something that is greatly needed. 
Again, the gentleman from Virginia 
(Mr. BLILEY) was a great leader in that 
particular regard. 

I just also want to point out the part
nerships that have been occurring, not 
only with the Department of Defense 
and NIH, the private sector, NASA, 
working together to heighten the accu
racy of our mammograms, to also have 
mobile units which they bring in to 
rural areas and areas of people who 
have low income, so they can have the 
finest digital imaging technology 
available for them. 

So we can do a great deal through 
education, through further research, 
through making people aware of the 
advances that are being made, and the 
continued commitment of this Con
gress. 

Mr. BLILEY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. FRELINGHUYSEN), my final 
speaker. 

Mr. FRELINGHUYSEN. I thank the 
gentleman for yielding time to me, Mr. 
Speaker. 

I rise in support of House Resolution 
565, expressing the critical need for 
mammograms and biopsies in the fight 
against breast cancer. I commend the 
bill's sponsor, the gentleman from New 
Hampshire (Mr. BASS) for bringing this 
important bill to the House floor. 

Breast cancer, by any definition, is 
an epidemic in our country. It is re
ported that every 3 minutes a woman is 
diagnosed with this disease, and every 
11 minutes a woman dies from it. As 
has been said, more than 44,000 women 
die from breast cancer. These women 
are our mothers, spouses, siblings, chil-

dren, and our friends, the people we 
love the most. 

The numbers are especially alarming 
in my own State of New Jersey, which 
has the second highest breast cancer 
mortality rate of any State in the Na
tion. The American Cancer Society es
timates 6,400 new cases of breast cancer 
in New Jersey in 1997, and an estimated 
1,800 deaths. I have found, and cer
tainly the people who work on behalf of 
the American Cancer Society, that 
more than ever, many of these victims 
are young women. 

While we have made some strides in 
raising awareness about the need for 
early detection and some strides in re
search, we still do not have a cure, nor 
do we know what causes this dev
astating disease. That is why more em
phasis needs to be placed on the impor
tance of mammograms to assist in the 
fight against this disease. 

As a cosponsor of this legislation, I 
am pleased that the gentleman from 
New Hampshire (Mr. BASS) and the 
gentlewoman from Washington (Ms. 
DUNN) have done so much to bring this 
resolution to the floor. I commend 
their efforts. It is something which all 
Members should support. 
STATEMENT OF CONGRESSMAN JON D. Fox IN SUP

PORT OF H. RES. 565-EXPRESSING THE SENSE OF 
THE HOUSE REGARDING THE IMPORTANCE OF MAM
MOGRAMS AND BIOPSIES IN THE FIGHT AGAINST 
BREAST CANCER 

Mr. FOX of Pennsylvania. Mr. Speaker, I 
rise today in strong support of H.· Res. 565 
which stresses the importance of mammo
grams and biopsies in the fight against breast 
cancer. 

More women in the United States are diag
nosed with breast cancer every year than any 
other cancer except skin cancer. This year, 
about 180,000 cases will be diagnosed and 
about 44,000 women will die of this disease. 
Many of these lives could have been saved by 
early diagnosis. 

The earlier breast cancer is detected, the 
easier it is to treat. Every woman is at risk for 
breast cancer, and the risks increase with age. 
That means women under 40 should have a 
mammogram every three years and women 
over 40 every year. Routine screening mam
mography is the single most effective method 
to detect breast changes that may be cancer, 
long before physical symptoms can be seen or 
felt. That is why this legislation is so important. 

We need to give women a chance. We 
need them to have access to the vital tools to 
detect this deadly disease early. We need 
these women to survive and win their fights by 
early detection. 

I strongly support this Resolution. And I 
thank the Gentleman for offering this Resolu
tion which stresses the importance of diag
nosing and treating this disease in the early 
stages. We can win this fight. 

Thank you and I yield back the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
SHIMKUS). The question is on the mo-

tion offered by the gentleman from 
Virginia (Mr. BLILEY) that the House 
suspend the rules and agree to the reso-
1 u tion, House Resolution 565. 

The question was taken. 
Mr. BASS. Mr. Speaker, on that I de

mand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

FURTHER MESSAGE FROM THE 
SENATE 

A further a message from the Senate 
by Mr. Lundregan, one of its clerks, an
nounced that the Senate has passed 
bills of the following titles in which 
concurrence of the House is requested: 

S. 442. An act to establish a national policy 
against State and local government inter
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commece via the Internet, and for other pur
poses. 

S. 2584. An act to provide aviator continu
ation pay for military members killed in Op
era ti on Desert Shield. 

ESTABLISHING THE LITTLE ROCK 
CENTRAL HIGH SCHOOL NA
TIONAL HISTORIC SITE 
Mr. HANSEN. Mr. Speaker, I ask 

unanimous consent that the Com
mittee on Resources be discharged 
from further consideration of the Sen
ate bill (S . 2232) to establish the Little 
Rock Central High School National 
Historic Site in the State of Arkansas, 
and for other purposes, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Utah? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 2232 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS AND PURPOSE. 

(a) FINDINGS.- The Congress finds that--
(1) the 1954 U.S. Supreme Court decision of 

Brown v. Board of Education, which man
dated an end to the segregation of public 
schools, was one of the most significant 
Court decisions in the history of the United 
States. 

(2) the admission of nine African-American 
students, known as the "Little Rock Nine", 
to Little Rock's Central High School as a re
sult of the Brown decision, was the most 
prominent national example of the imple
mentation of the Brown decision, and served 
as a catalyst for the integration of other, 
previously segregated public schools in the 
United States; 
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(3) 1997 marked the 70th anniversary of the 

construction of Central High School, which 
has been named by the American Institute of 
Architects as "the most beautiful high 
school building in America"; 

(4) Central High School was included on 
the National Register of Historic Places in 
1977 and designated by the Secretary of the 
Interior as a National Historic Landmark in 
1982 in recognition of its national signifi
cance in the development of the Civil Rights 
movement in the United States; and 

(5) the designation of Little Rock Central 
High School as a unit of the National Park 
System will recognize the significant role 
the school played in the desegregation of 
public schools in the South and will inter
pret for future generations the events associ
ated with early desegregation of southern 
schools; 

(b) PURPOSE.-The purpose of this Act is to 
preserve, protect, and interpret for the ben
efit, education, and inspiration of present 
and future generations, Central High School 
in Little Rock, Arkansas, and its role in the 
integration of public schools and the devel
opment of the Civil Rights movement in the 
United States. 
SEC. 2. ESTABLISHMENT OF CENTRAL mGH 

SCHOOL NATIONAL HISTORIC SITE. 
(a) ESTABLISHMENT.-The Little Rock Cen

tral High School National Historic Site in 
the State of Arkansas (hereinafter referred 
to as the "historic site") is hereby estab
lished as a unit of the National Park Sys
tem. The historic site shall consist of lands 
and interests therein comprising the Central 
High School campus and adjacent properties 
in Little Rock, Arkansas, as generally de
picted on a map entitled "Proposed Little 
Rock Central High School National Historic 
Site", numbered LIR0-20,000 and dated July, 
1998. Such map shall be on file and available 
for public inspection in the appropriate of
fices of the National Park Service. 

(b) ADMINISTRATION OF HISTORIC SITE.-The 
Secretary of the Interior (hereinafter re
ferred to as the "Secretary") shall admin
ister the historic site in accordance with this 
Act. Only those lands under the direct juris
diction of the Secretary shall be adminis
tered in accordance with the provisions of 
law generally applicable to units of the Na
tional Park System including the Act of Au
gust 25, 1916 (16 U.S.C. 1, 2-4) and the Act of 
August 21, 1935 (16 U.S.C. 461-467). Nothing in 
this Act shall affect the authority of the Lit
tle Rock School District to administer Little 
Rock Central High School nor shall this Act 
affect the authorities of the City of Little 
Rock in the neighborhood surrounding the 
school. 

(C) COOPERATIVE AGREEMENTS.-(1) The 
Secretary may enter into cooperative agree
ments with appropriate public and private 
agencies, organizations, and institutions (in
cluding, but not limited to, the State of Ar
kansas, the City of Little Rock, the Little 
Rock School District, Central High Museum, 
Inc., Central High Neighborhood, Inc., or the 
University of Arkansas) in furtherance of the 
purposes of this Act. 

(2) The Secretary shall coordinate visitor 
interpretation of the historic site with the 
Little Rock School District and the Central 
High School Museum, Inc. 

(d) GENERAL MANAGEMENT PLAN.- Within 
three years after the date funds are made 
available, the Secretary shall prepare a gen
eral management plan for the historic site. 
The plan shall be prepared in consultation 
and coordination with the Little Rock 
School District, the City of Little Rock, Cen
tral High Museum, Inc., and with other ap-

propriate organizations and agencies. The 
plan shall identify specific roles and respon
sibilities for the National Park Service in 
administering the historic site, and shall 
identify lands or property, if any, that might 
be necessary for the National Park Service 
to acquire in order to carry out its respon
sibilities. The plan shall also identify the 
roles and responsibilities of other entities in 
administering the historic site and its pro
grams. The plan shall include a management 
framework that ensures the administration 
of the historic site does not interfere with 
the continuing use of Central High School as 
an educational institution. 

(e) ACQUISITION OF PROPERTY.-The Sec
retary is authorized to acquire by purchase 
with donated or appropriated funds by ex
change, or donation the lands and interested 
therein located within the boundaries of the 
historic site: Provided, That the Secretary 
may only acquire lands or interests therein 
within the consent of the owner thereof: Pro
vided further, That lands or interests therein 
owned by the State of Arkansas or a polit
ical subdivision thereof, may only be ac
quired by donation or exchange. 
SEC. 3. DESEGREGATION IN PUBLIC EDUCATION 

THEME STUDY. 

(a) THEME STUDY.-Within two years after 
the date funds are made available, the Sec
retary shall prepare and transmit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Re
sources of the House of Representatives a 
National Historic Landmark Theme Study 
(hereinafter referred to as the "theme 
study") on the history of desegregation in 
public education. The purpose of the theme 
study shall be to identify sites, districts, 
buildings, structures, and landscapes that 
best illustrate or commemorate key events 
or decisions in the historical movement to 
provide for racial desegregation in public 
education. On the basis of the theme study, 
the Secretary shall identify possible new na
tional historic landmarks appropriate to this 
theme and prepare a list in order of impor
tance or merit of the most appropriate sites 
for national historic landmark designation. 

(b) OPPORTUNITIES FOR EDUCATION AND RE
SEARCH.-The theme study shall identify ap
propriate means to establish linkages be
tween sites identified in subsection (a) and 
between those sites and the Central High 
School National Historic Site established in 
section 2, and with other existing units of 
the National Park System to maximize op
portunities for public education and schol
arly research on desegregation in public edu
cation. The theme study also shall rec
ommend opportunities for cooperative ar
rangements with State and local govern
ments, educational institutions, local histor
ical organizations, and other appropriate en
tities to preserve and interpret key sites in 
the history of desegregation in public edu
cation. 

(C) COOPERATIVE AGREEMENTS.-The Sec
retary may enter into cooperative agree
ments with one or more educational institu
tions, public history organizations, or civil 
rights organizations knowledgeable about 
desegregation in public education to prepare 
the theme study and to ensure that the 
theme study meets scholarly standards. 

(d) THEME STUDY COORDINATION WITH GEN
ERAL MANAGEMENT PLAN.-The theme study 
shall be prepared as part of the preparation 
and development of the general management 
plan for the Little Rock Central High School 
National Historic Site established in section 
2. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

Mr. HANSEN. Mr. Speaker, S. 2232 was in
troduced by Senator DALE BUMPERS from the 
State of Arkansas who worked hard and has 
done a very commendable job on a bill which 
recognizes a very important time in our his
tory. 

S. 2232 establishes Little Rock Central High 
School as a National Historic Site and unit of 
the National Park System. Little Rock Central 
High School played a prominent role in the 
struggle for civil rights and served as an ex
ample and as a catalyst for the integration of 
public schools across the country. In so doing, 
the Federal Government would help to pre
serve, protect, and interpret the role this high 
school played in the integration of public 
schools and the evolution of the civil rights 
movement in the United States. 

I strongly urge my colleagues to support S. 
2232 and send it to the President. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

DUTCH JOHN FEDERAL PROPERTY 
DISPOSITION AND ASSISTANCE 
ACT OF 1998 
Mr. HANSEN. Mr. Speaker. I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S. 890) 
to dispose of certain Federal properties 
located in Dutch John, Utah, to assist 
the local government in the interim 
delivery of basic services to the Dutch 
John community, and for other pur
poses, and ask for its immediate con
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Utah? 

There was no objection. 
The Clerk read the Senate. bill, as fol

lows: 
s. 890 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Dutch John 
Federal Property Disposition and Assistance 
Act of 1998". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(l)(A) Dutch John, Utah, was founded by 

the Secretary of the Interior in 1958 on Bu
reau of Reclamation land as a community to 
house personnel, administrative offices, and 
equipment for project construction and oper
ation of the Flaming Gorge Dam and Res
ervoir as authorized by the Act of April 11, 
1956 (70 Stat. 105, chapter 203; 43 U.S.C. 620 et 
seq.); and 

(B) permanent structures (including 
houses, administrative offices, equipment 
storage and maintenance buildings, and 
other public buildings and facilities) were 
constructed and continue to be owned and 
maintained by the Secretary of the Interior; 
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(2)(A) Bureau of Reclamation land sur

rounding the Flaming Gorge Reservoir (in
cluding the Dutch John community) was in
cluded within the boundaries of the Flaming 
Gorge National Recreation Area in 1968 
under Public Law 90-540 (16 U.S.C. 460v et 
seq.); 

(B) Public Law 90-540 assigned responsi
bility for administration, protection, and de
velopment of the Flaming Gorge National 
Recreation Area to the Secretary of Agri
culture and provided that lands and waters 
needed or used for the Colorado River Stor
age Project would continue to be adminis
tered by the Secretary of the Interior; and 

(C) most structures within the Dutch John 
community (including the schools and public 
buildings within the community) occupy 
lands administered by the Secretary of Agri
culture; 

(3)(A) the Secretary of Agriculture and the 
Secretary of the Interior are unnecessarily 
burdened with the cost of continuing to pro
vide basic services and facilities and building 
maintenance and with the administrative 
costs of operating the Dutch John commu
nity; and 

(B) certain structures and lands are no 
longer essential to management of the Colo
rado River Storage Project or to manage
ment of the Flaming Gorge National Recre
ation A~ea; 

(4)(A) residents of the community are in
terested in purchasing the homes they cur
rently rent from the Secretary of the Inte
rior and the land on which the homes are lo
cated; 

(B) Daggett County, Utah, is interested in 
reducing the financial burden the County ex
periences in providing local government sup
port services to a community that produces 
little direct tax revenue because of Federal 
ownership; and 

(C) a withdrawal of the role of the Federal 
Government in providing basic direct com
munity services to Dutch John would require 
local government to provide the services at a 
substantial cost; 

(5)(A) residents of the Dutch John commu
nity are interested in self-government of the 
community; and 

(B) with growing demands for additional 
commercial recreation services for visitors 
to the Flaming Gorge National Recreation 
Area and Ashley National Forest, there are 
opportunities for private economic develop
ment, but few private lands are available for 
the services; and 

(6) the privatization and disposal to local 
government of certain lands in and sur
rounding Dutch John would be in the public 
interest. 

(b) PURPOSES.-The purposes of this Act 
are-

( 1) to privatize certain lands in and sur
rounding Dutch John, Utah; 

(2) to transfer jurisdiction of certain Fed
eral property between the Secretary of Agri
culture and the Secretary of the Interior; 

(3) to improve the Flaming Gorge National 
Recreation Area; 

(4) to dispose of certain residential units, 
public buildings, and facilities; 

(5) to provide interim financial assistance 
to local government to defray the cost of 
providing basic governmental services; 

(6) to achieve efficiencies in operation of 
the Flaming Gorge Dam and Reservoir and 
the Flaming Gorge National Recreation 
Area; 

(7) to reduce long-term Federal outlays; 
and 

(8) to serve the interests of the residents of 
Dutch John and Daggett County, Utah, and 
the general public. 

SEC. 3. DEFINITIONS. 
In this Act.: 
(1) SECRETARY OF AGRICUL'l'URE.-The term 

" Secretary of Agriculture" means the Sec
retary of Agriculture, acting through the 
Chief of the Forest Service. 

(2) SECRETARY OF THE INTERIOR.-The term 
" Secretary of the Interior" means the Sec
retary of the Interior, acting through the 
Commissioner of the Bureau of Reclamation. 
SEC. 4. DISPOSITION OF CERTAIN LANDS AND 

PROPERTIES. 
(a) IN GENERAL.-Lands, structures, and 

community infrastructure facilities within 
or associated with Dutch John, Utah, that 
have been identified by the Secretary of Ag
riculture or the Secretary of the Interior as 
unnecessary for support of the agency of the 
respective Secretary shall be transferred or 
disposed of in accordance with this Act. 

(b) LAND DESCRIPTION.-Except as provided 
in subsection (e), the Secretary of Agri
culture and the Secretary of the Interior 
shall dispose of (in accordance with this Act) 
approximately 2,450 acres within or associ
ated with the Dutch John, Utah, community 
in the NW% NW%, S1/2 NW%, and S1h of Sec
tion 1, the S1h of Section 2, 10 acres more or 
less within the NE% SW% of Section 3, Sec
tions 11 and 12, the N1h of Section 13, and the 
E1h NE% of Section 14 of Township 2 North, 
Range 22 East, Salt Lake Base and Meridian, 
that have been determined to be available 
for transfer by the Secretary of Agriculture 
and the Secretary of the Interior, respec
tively. 

(C) INFRASTRUCTURE FACILITIES AND 
LAND.-Except as provided in subsection (e), 
the Secretary of the Interior shall dispose of 
(in accordance with this Act) community in
frastructure facilities and land that have 
been determined to be available for transfer 
by the Secretary of the Interior, including 
the following: 

(1) The fire station, sewer systems, sewage 
lagoons, water systems (except as provided 
in subsection (e)(3)), old post office, elec
trical and natural gas distribution systems, 
hospital building, streets, street lighting, 
alleys, sidewalks, parks, and community 
buildings located within or serving Dutch 
John, including fixtures, equipment, land, 
easements, rights-of-way, or other property 
primarily used for the operation, mainte
nance, replacement, or repair of a facility re
ferred to in this paragraph. 

(2) The Dutch John Airport, comprising ap
proximately 25 acres, including runways, 
roads, rights-of-way, and appurtenances to 
the Airport, subject to such monitoring and 
remedial action by the United States as is 
necessary. 

(3) The lands on which are located the 
Dutch John public schools, which comprise 
approximately 10 acres. 

(d) OTHER PROPERTIES AND FACILITIES.
The Secretary of Agriculture and the Sec
retary of the Interior shall dispose of (in ac
cordance with this Act) the other properties 
and facilities that have been determined to 
be available for transfer or disposal by the 
Secretary of Agriculture and the Secretary 
of the Interior, respectively, including the 
following: 

(1) Certain residential units occupied on 
the date of enactment of this Act, as deter
mined by the Secretary of the Interior. 

(2) Certain residential units unoccupied on 
the date of enactment of this Act, as deter
mined by the Secretary of the Interior. 

(3) Lots within the Dutch John community 
that are occupied on the date of enactment 
of this Act by privately owned modular 
homes under lease agreements with the Sec
retary of the Interior. 

(4) Unoccupied platted lots within the 
Dutch John community. 

(5) The land, comprising approximately 3.8 
acres, on which is located the Church of 
Jesus Christ of Latter Day Saints, within 
Block 9, of the Dutch John community. 

(6) The lands for which special use permits, 
easements, or rights-of-way for commercial 
uses have been issued by the Forest Service. 

(7) The lands on which are located the of
fices, 3 employee residences. warehouses, and 
facilities of the Utah Division of Wildlife Re
sources, as described in the survey required 
under section 7, including yards and land de
fined by fences in existence on the date of 
enactment of this Act. 

(8) The Dutch John landfill site, subject to 
such monitoring and remedial action by the 
United States as is necessary, with responsi
bility for monitoring and remediation being 
shared by the Secretary of Agriculture and 
the Secretary of the Interior proportionate 
to their historical use of the site. 

(9) Such fixtures and furnishing in exist
ence and in place on the date of enactment of 
this Act as are mutually determined by 
Daggett County, the Secretary of Agri
culture, and the Secretary of the Interior to 
be necessary for the full use of properties or 
facilities disposed of under this Act. 

(10) Such other properties or facilities at 
Dutch John that the Secretary of Agri
culture or the Secretary of the Interior de
termines are not necessary to achieve the 
mission of the respective Secretary and the 
disposal of which would be consistent with 
this Act. 

(e) RETAINED PROPERTIES.-Except to the 
extent the following properties are deter
mined by the Secretary of Agriculture or the 
Secretary of the Interior to be available for 
disposal, the Secretary of Agriculture and 
the Secretary of the Interior shall retain for 
their respective use the following: 

(1) All buildings and improvements located 
within the industrial complex of the Bureau 
of Reclamation, including the maintenance 
shop, 40 industrial garages, 2 warehouses, the 
equipment storage building, the flammable 
equipment storage building, the hazardous 
waste storage facility, and the property on 
which the buildings and improvements are 
located. 

(2) 17 residences under the jurisdiction of 
the Secretary of the Interior and the Sec
retary of Agriculture, of which-

(A) 15 residences shall remain under the ju
risdiction of ·the Secretary of the Interior; 
and 

(B) 2 residences shall remain under the ju
risdiction of the Secretary of Agriculture. 

(3) The Dutch John water system raw 
water supply line and return line between 
the power plant and the water treatment 
plant, pumps and pumping equipment, and 
any appurtenances and rights-of-way to the 
line and other facilities, with the retained 
facilities to be operated and maintained by 
the United States with pumping costs and 
operation and maintenance costs of the 
pumps to be included as a cost to Daggett 
County in a water service contract. 

(4) The heliport and associated real estate, 
consisting of approximately 20 acres, which 
shall remain under the jurisdiction of the 
Secretary of Agriculture. 

(5) The Forest Service warehouse complex 
and associated real estate, consisting of ap
proximately 2 acres, which shall remain 
under the jurisdiction of the Secretary of 
Agriculture. 

(6) The Forest Service office complex and 
associated real estate, which shall remain 
under the jurisdiction of the Secretary of 
Agriculture. 
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(7) The United States Post Office, pursuant 

to Forest Service Special Use Permit No. 
1073, which shall be transferred to the juris
diction of the United States Postal Service 
pursuant to section 6(d). 
SEC. Ii. REVOCATION OF WITIIDRAWALS. 

In the case of lands and properties trans
ferred under section 4, effective on the date 
of transfer to the Secretary of the Interior 
(if applicable) or conveyance by quitclaim 
deed out of Federal ownership, authorization 
for each of the following withdrawals is re
voked: 

(1) The Public Water Reserve No. 16, Utah 
No. 7, dated March 9, 1914. 

(2) The Secretary of the Interior Order 
dated October 20, 1952. 

(3) The Secretary of the Interior Order 
dated July 2, 1956, No. 71676. 

(4) The Flaming Gorge National Recreation 
Area, dated October l, 1968, established under 
Public Law 90--540 (16 U.S.C. 460v et seq.), as 
to lands described in section 4(b). 

(5) The Dutch John Administrative Site, 
dated December 12, 1951 (PLO 769, U-0611). 
SEC. 6. TRANSFER OF JURISDICTION. 

(a) TRANSFERS FROM THE SECRETARY OF 
AGRICULTURE.-Except for properties re
tained under section 4(e), all lands des
ignated under section 4 for disposal shall 
be-

(1) transferred from the jurisdiction of the 
Secretary of Agriculture to the Secretary of 
the Interior and, if appropriate, the United 
States Postal Service; and 

(2) removed from inclusion in the Ashley 
National Forest and the Flaming Gorge Na
tional Recreation Area. 

(b) TRANSFERS FROM THE SECRETARY OF 
THE lNTERIOR.-

(1) IN GENERAL.-The Secretary of the Inte
rior shall transfer to the Secretary of Agri
culture administrative jurisdiction over cer
tain lands and interests in land described in 
paragraph (2), containing approximately 
2,167 acres located in Duchesne and Wasatch 
Counties, Utah, acquired by the Secretary of 
the Interior for the Central Utah Project. 

(2) LAND DESCRIPTION .-The lands referred 
to in paragraph (1) are lands indicated on the 
maps generally depicting-

(A) the Dutch John transfer of the Ashley 
National Forest to the State of Utah, dated 
February 1997; 

(B) the Dutch John transfer of the Uinta 
National Forest to the State of Utah, dated 
February 1997; 

(C) lands to be transferred to the Forest 
Service: Lower Stillwater Properties; 

(D) lands to be transferred to the Forest 
Service: Red Hollow (Diamond Properties); 
and 

(E) lands to be transferred to the Forest 
Service: Coal Mine Hollow (Current Creek 
Reservoir). 

(3) STATUS OF LANDS.-
(A) NATIONAL FORESTS.-The lands and in

terests in land transferred to the Secretary 
of Agriculture under paragraph (1) shall be
come part of the Ashley or Uinta National 
Forest, as appropriate. The Secretary of Ag
riculture shall adjust the boundaries of each 
of the National Forests to reflect the addi
tional lands. 

(B) MANAGEMENT.-The transferred lands 
shall be managed in accordance with the Act 
of March 1, 1911 (commonly known as the 
"Weeks Law") (36 Stat. 962, chapter 186; 16 
U.S.C. 515 et seq.) and other laws (including 
rules and regulations) applicable to the Na
tional Forest System. 

(C) WILDLIFE MITIGATION.-As of the date of 
the transfer under paragraph (1), the wildlife 
mitigation requirements of section 8 of the 

Act of April 11, 1956 (43 U.S.C. 620g), shall be 
deemed to be met. 

(D) ADJUSTMENT OF BOUNDARIES.-This 
paragraph does not limit the authority of 
the Secretary of Agriculture to adjust the 
boundaries of the Ashley or Uinta National 
Forest pursuant to section 11 of the Act of 
March 1, 1911 (commonly known as the 
"Weeks Law") (36 Stat. 963, chapter 186; 16 
u.s.c. 521). 

(4) LAND AND WATER CONSERVATION FUND.
For the purposes of section 7 of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Ashley 
and Uinta National Forests, as adjusted 
under this section, shall be considered to be 
the boundaries of the Forests as of January 
l, 1965. 

(c) FEDERAL IMPROVEMENTS.-The Sec
retary of the Interior shall transfer to the 
Secretary of Agriculture jurisdiction over 
Federal improvements to the lands trans
ferred under this section. 

(d) TRANSFERS FROM THE SECRETARY OF 
AGRICULTURE.-The Secretary of Agriculture 
shall transfer to the United States Postal 
Service administrative jurisdiction over cer
tain lands and interests in land subject to 
Forest Service Special Use Permit No. 1073, 
containing approximately 0.34 acres. 

(e) WITHDRAWALS.-Notwithstanding sub
section (a), lands retained by the Federal 
Government under this Act shall continue to 
be withdrawn from mineral entry under the 
United States mining laws. 
SEC. 7. SURVEYS. 

The Secretary of the Interior shall survey 
or resurvey all or portions of the Dutch John 
community as necessary-

(!) to accurately describe parcels identified 
under this Act for transfer among agencies, 
for Federal disposal, or for retention by the 
United States; and 

(2) to facilitate future recordation of title. 
SEC. 8. PLANNING. 

(a) RESPONSIBILITY.-In cooperation with 
the residents of Dutch John, the Secretary of 
Agriculture, and the Secretary of the Inte
rior, Daggett County, Utah, shall be respon
sible for developing a land use plan that is 
consistent with maintenance of the values of 
the land that is adjacent to land that re
mains under the jurisdiction of the Sec
retary of Agriculture or Secretary of the In
terior under this Act. 

(b) COOPERATION.-The Secretary of Agri
culture and the Secretary of the Interior 
shall cooperate with Daggett County in en
suring that disposal processes are consistent 
with the land use plan developed under sub
section (a) and with this Act. 
SEC. 9. APPRAISALS. 

(a) REQUIREMENTS.-
(!) IN GENERAL.-Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of the Interior shall conduct ap
praisals to determine the fair market value 
of properties designated for disposal under 
paragraphs (1), (2), (3), (5), and (7) of section 
4(d). 

(2) UNOCCUPIED PLATTED LOTS.-Not later 
than 90 days after the date of receipt by the 
Secretary of the Interior from an eligible 
purchaser of a written notice of intent to 
purchase an unoccupied platted lot referred 
to in section 4(d)(4), the Secretary of the In
terior shall conduct an appraisal of the lot. 

(3) SPECIAL USE PERMITS.-
(A) IN GENERAL.-Not later than 90 days 

after the date of receipt by the Secretary of 
the Interior from a permit holder of a writ
ten notice of intent to purchase a property 
described in section lO(g), the Secretary of 
the Interior shall conduct an appraisal of the 
property. 

(B) IMPROVEMENTS AND ALTERNATIVE 
LAND.-An appraisal to carry out subpara
graph (A) may include an appraisal of the 
value of permit holder improvements and al
ternative land in order to conduct an in-lieu 
land sale. 

(4) OCCUPIED PARCELS.-In the case of an 
occupied parcel, an appraisal under this sub
section shall include an appraisal of the full 
fee value of the occupied lot or land parcel 
and the value of residences, structures, fa
cilities, and existing, in-place federally 
owned fixtures and furnishings necessary for 
full use of the property. 

(5) UNOCCUPIED PARCELS.-In the case of an 
unoccupied parcel, an appraisal under this 
subsection shall consider potential future 
uses of the parcel that are consistent with 
the land use plan developed under section 
8(a) (including the land use map of the plan) 
and with subsection (c). 

(6) FUNDING.-Funds for appraisals con
ducted under this . section shall be derived 
from the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 
1956 (70 Stat. 107, chapter 203; 43 U.S.C. 620d). 

(b) REDUCTIONS FOR lMPROVEMENTS.-An 
appraisal of a residence or a structure or fa
cility leased for private use under this sec
tion shall deduct the contributory value of 
improvements made by the current occupant 
or lessee if the occupant or lessee provides 
reasonable evidence of expenditure of money 
or materials in making the improvements. 

(c) CURRENT USE.-An appraisal under this 
section shall consider the current use of a 
property (including the use of housing as a 
community residence) and avoid uncertain 
speculation as to potential future use. 

(d) REVIEW.-
(1) IN GENERAL.-The Secretary of the Inte

rior shall make an appraisal under this sec
tion available for review by a current occu
pant or lessee. 

(2) ADDITIONAL INFORMATION OR APPEAL.
(A) IN GENERAL.-The current occupant or 

lessee may provide additional information, 
or appeal the findings of the appraisal in 
writing, to the Upper Colorado Regional Di
rector of the Bureau of Reclamation. 

(B) ACTION BY SECRETARY OF THE INTE
RIOR.-The Secretary of the .Interior-

(i) shall consider the additional informa
tion or appeal; and 

(11) may conduct a second appraisal if the 
Secretary determines that a second appraisal 
is necessary. 

(e) lNSPECTION.-The Secretary of the Inte
rior shall provide opportunities for other 
qualified, interested purchasers to inspect 
completed appraisals under this section. 
SEC. 10. DISPOSAL OF PROPERTIES. 

(a) CONVEYANCES.-
(!) PATENTS.-The Secretary of the Interior 

shall dispose of properties identified for dis
posal under section 4, other than properties 
retained under section 4(e), without regard 
to law governing patents. 

(2) CONDITION AND LAND.-Except as other
wise provided in this Act, conveyance of a 
building, structure, or facility under this Act 
shall be in its current condition and shall in
clude the land parcel on which the building, 
structure, or facility is situated. 

(3) FIXTURES AND FURNISHINGS.-An exist
ing and in-place fixture or furnishing nec
essary for the full use of a property or facil
ity under this Act shall be conveyed along 
with the property. 

( 4) MAINTENANCE.-
(A) BEFORE CONVEYANCE.-Before property 

is conveyed under this Act, the Secretary of 
the Interior shall ensure reasonable and pru
dent maintenance and proper care of the 
property. 
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(B) AFTER CONVEY ANCE.-After property is 

conveyed to a recipient under this Act, the 
recipient shall be responsible for-

(i) maintenance and proper care of the 
property; and 

(ii) any contamination of the property. 
(b) INFRASTRUCTURE FACILITIES AND 

LAND.-Infrastructure facilities and land de
scribed in paragraphs (1) and (2) of section 
4(c) shall be conveyed, without consider
ation, to Daggett County, Utah. 

(c) SCHOOL.-The lands on which are lo
cated the Dutch John public schools de
scribed in section 4(c)(3) shall be conveyed, 
without consideration, to the Daggett Coun
ty School District. 

(d) UTAH DIVISION OF WILDLIFE RE
SOURCES.-Lands on which are located the of
fices, 3 employee residences, warehouses, and 
facilities of the Utah Division of Wildlife Re
sources described in section 4(d)(7) shall be 
conveyed, without consideration, to the Di
vision. 

(e) RESIDENCES AND LOTS.
(1) IN GENERAL.-
(A) FAIR MARKET VALUE.- A residence and 

occupied residential lot to be disposed of 
under this Act shall be sold for the appraised 
fair market value. 

(B) NOTICE.-The Secretary of the Interior 
shall provide local general public notice, and 
written notice to lessees and to current oc
cupants of residences and of occupied resi
dential lots for disposal, of the intent to sell 
properties under this Act. 

(2) PURCHASE OF RESIDENCES OR LOTS BY 
LESSEES.-

(A) IN GENERAL.-Subject to subparagraph 
(B), the Secretary of the Interior shall pro
vide a holder of a current lease from the Sec
retary for a residence to be sold under para
graph (1) or (2) of section 4(d) or for a resi
dential lot occupied by a privately owned 
dwelling described in section 4(d)(3) a period 
of 180 days beginning on the date of the writ
ten notice of the Secretary of intent of the 
Secretary to sell the residence or lot, to exe
cute a contract with the Secretary of the In
terior to purchase the residence or lot for 
the appraised fair market value. 

(B) NOTICE OF INTENT TO PURCHASE.-To ob
tain the protection of subparagraph (A), the 
lessee shall, during the 30-day period begin
ning on the date of receipt of the notice re
ferred to in subparagraph (A), notify the Sec
retary in writing of the intent of the lessee 
to purchase the residence or lot. 

(C) NO NOTICE OR PURCHASE CONTRACT.-If 
no written notification of intent to purchase 
is received by the Secretary in accordance 
with subparagraph (B) or if a purchase con
tract has not been executed in accordance 
with subparagraph (A), the residence or lot 
shall become available for purchase by other 
persons under paragraph (3). 

(3) PURCHASE OF RESIDENCES OR LOTS BY 
OTHER PERSONS.-

(A) ELIGIBILITY.-If a residence or lot be
comes available for purchase under para
graph (2)(C), the Secretary of the Interior 
shall make the residence or lot available for 
purchase by-

(1) a current authorized occupant of the 
residence to be sold; 

(ii) a holder of a current reclamation lease 
for a residence within Dutch John; 

(iii) an employee of the Bureau of Rec
lamation or the Forest Service who resides 
in Dutch John; or 

(iv) a Federal or non-Federal employee in 
support of a Federal agency who resides in 
Dutch John. 

(B) PRIORITY.-
(i) SENIORITY.- Priority for purchase of 

properties available for purchase under this 

paragraph shall be by seniority of reclama
tion lease or residency in Dutch John. 

(ii) PRIORITY LIST.-The Secretary of the 
Interior shall compile a priority list of eligi
ble potential purchasers that is based on the 
length of continuous residency in Dutch 
John or the length of a continuous residence 
lease issued by the Bureau of Reclamation in 
Dutch John, with the highest priority pro
vided for purchasers with the longest contin
uous residency or lease. 

(iii) INTERRUPTIONS.-If a continuous resi
dency or lease was interrupted, the Sec
retary shall consider only that most recent 
continuous residency or lease. 

(iv) OTHER FACTORS.-ln preparing the pri
ority list, the Secretary shall not consider a 
factor (including agency employment or po
sition) other than the length of the current 
residency or lease. 

(v) DISPUTES.-A potential purchaser may 
file a written appeal over a dispute involving 
eligibility or ranking on the priority list 
with the Secretary of the Interior, acting 
through the Upper Colorado Regional Direc
tor of the Bureau of Reclamation. The Sec
retary, acting through the Regional Direc
tor, shall consider the appeal and resolve the 
dispute. 

(C) NOTICE.-The Secretary of the Interior 
shall provide general public notice and writ
ten notice by certified mail to eligible pur
chasers that specifies-

(1) properties available for purchase under 
this paragraph; 

(11) the appraised fair market value of the 
properties; 

(iii) instructions for potential eligible pur
chasers; and 

(iv) any purchase contract requirements. 
(D) NOTICE OF INTENT TO PURCHASE.-An eu- · 

gible purchaser under this paragraph shall 
have a period of 90 days after receipt of writ
ten notification to submit to the Secretary 
of the Interior a written notice of intent to 
purchase a specific available property at the 
listed appraised fair market value. 

(E) NOTICE OF ELIGIBILITY OF HIGHEST ELIGI
BLE PURCHASER TO PURCHASE PROPERTY.-The 
Secretary of the Interior shall provide notice 
to the potential purchaser with the highest 
eligible purchaser priority for each property 
that the purchaser will have the first oppor
tunity to execute a sales contract and pur
chase the property. 

(F) AVAILABILITY TO OTHER PURCHASERS ON 
PRIORITY LIST.-If no purchase contract is ex
ecuted for a property by the highest priority 
purchaser within the 180 days after receipt of 
notice under subparagraph (E), the Secretary 
of the Interior shall make the property 
available to other purchasers listed on the 
priority list. 

(G) LIMITATION ON NUMBER OF PROP
ERTIES.- NO household may purchase more 
than 1 residential property under this para
graph. 

(4) RESIDUAL PROPERTY TO COUNTY.-If a 
residence or lot to be disposed of under this 
Act is not purchased in accordance with 
paragraph (2) or (3) within 2 years after pro
viding the first notice of intent to sell under 
paragraph (l)(B), the Secretary of the Inte
rior shall convey the residence or lot to 
Daggett County without consideration. 

(5) ADVISORY COMMI'TTEE.-The Secretary of 
the Interior, acting through the Upper Colo
rado Regional Director of the Bureau of Rec
lamation, may appoint a nonfunded Advisory 
Committee comprised of 1 representative 
from each of the Bureau of Reclamation, 
Daggett County, and the Dutch John com
munity to review and provide advice to the 
Secretary on the resolution of disputes aris
ing under this subsection and subsection (f). 

(6) FINANCING.-The Secretary of the Inte
rior shall provide advice to potential pur
chasers under this subsection and subsection 
(f) in obtaining appropriate and reasonable 
financing for the purchase of a residence or 
lot. 

(f) UNOCCUPIED PLATTED LOTS.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the Secretary of the Interior 
shall make an unoccupied platted lot de
scribed in section 4(d)(4) available for sale to 
eligible purchasers for the appraised fair 
market value of the lot. 

(2) CONVEY ANOE FOR PUBLIC PURPOSE.-On 
request from Daggett County, the Secretary 
of the Interior may convey directly to the 
County without consideration a lot referred 
to in paragraph (1) that will be used for a 
public use purpose that is consistent with 
the land use plan developed under section 
8(a). 

(3) ADMINISTRATION.-The procedures es
tablished under subsection (e) shall apply to 
this subsection to the maximum extent prac
ticable, as determined by the Secretary of 
the Interior. 

(4) LAND-USE DESIGNATION.-For each lot 
sold under this subsection, the Secretary of 
the Interior shall include in the notice of in
tent to sell the lot provided under this sub
section the land-use designation of the lot 
established under the land use plan devel
oped under section 8(a). 

(5) LIMITATION ON NUMBER OF LOTS.-No 
household may purchase more than 1 resi
dential lot under this subsection. 

(6) LIMITATION ON PURCHASE OF ADDITIONAL 
LOTS.-No household purchasing an existing 
residence under this section may purchase 
an additional single home, residential lot. 

(7) RESIDUAL LOTS TO COUNTY.-If a lot de
scribed in paragraph (1) is not purchased in 
accordance with paragraphs (1) through (6) 
within 2 years after providing the first no
tice of intent to sell under this subsection, 
the Secretary of the Interior shall convey 
the lot to Daggett County without consider
ation. 

(g) SPECIAL USE PERMITS.-
(1) SALE.-Lands on which Forest Service 

special use permits are issued to holders 
numbered 4054 and 9303, Ashley National For
est, comprising approximately 15.3 acres and 
1 acre, respectively, may be sold at appraised 
fair market value to the holder of the per
mit. 

(2) ADMINISTRATION OF PERMITS.-On trans
fer of jurisdiction of the land to the Sec
retary of the Interior pursuant to section 6, 
the Secretary of the Interior shall admin
ister the permits under the terms and condi
tions of the permits. 

(3) NOTICE OF AVAILABILITY FOR PUR
CHASE.-The Secretary of the Interior shall 
notify the respective permit holders in writ
ing of the availability of the land for pur
chase. 

(4) APPRAISALS.-The Secretary of the In
terior shall not conduct an appraisal of the 
land unless the Secretary receives a written 
notice of intent to purchase the land within 
2 years after providing notice under para
graph (3). 

(5) ALTERNATIVE PARCELS.-On request by 
permit holder number 9303, the Secretary of 
the Interior, in consultation with Daggett 
County, may-

(A) consider sale of a parcel within the 
Daggett County community of similar size 
and appraised value in lieu of the land under 
permit on the date of enactment of this Act; 
and 

(B) provide the holder credit toward the 
purchase or other negotiated compensation 
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for the appraised value of improvements of 
the permittee to land under permit on the 
date of enactment of this Act. 

(6) RESIDUAL LAND TO COUNTY.-If land de
scribed in paragraph (1) is not purchased in 
accordance with paragraphs (1) through (5) 
within 2 years after providing the first no
tice of intent to sell under this subsection, 
the Secretary of the Interior shall convey 
the land to Daggett County without consid
eration. 

(h) TRANSFERS TO COUNTY.-Other land oc
cupied by authorization of a special use per
mit, easement, or right-of-way to be disposed 
of under this Act shall be transferred to 
Daggett County if the holder of the author
ization and the County, prior to transfer of 
the lands to the County-

(!) agree to and execute a legal document 
that grants the holder the rights and privi
leges provided in the existing authorization; 
or 

(2) enter into another arrangement that is 
mutually satisfactory to the holder and the 
County. 

(i) CHURCH LAND.-
(1) IN GENERAL.-The Secretary of the Inte

rior shall offer to sell land to be disposed of 
under this Act on which is located an estab
lished church to the parent entity of the 
church at the appraised fair market value. 

(2) NOTICE.-The Secretary of the Interior 
shall notify the church in writing of the 
availability of the land for purchase. 

(3) RESIDUAL LAND TO COUNTY.-If land de
scribed in paragraph (1) is not purchased in 
accordance with paragraphs (1) and (2) with
in 2 years after providing the first notice of 
intent to sell under this subsection, the Sec
retary of the Interior shall convey the land 
to Daggett County without consideration. 

(j) RESIDUAL PROPERTIES TO COUNTY.-The 
Secretary of the Interior shall convey all 
lands, buildings, or facilities designated for 
disposal under this Act that are not con
veyed in accordance with subsections (a) 
through (i) to Daggett County without con
sideration. 

(k) WATER RIGHTS.-
(!) IN GENERAL.-Subject to the other pro

visions of this subsection, the Secretary of 
the Interior shall transfer all water rights 
the Secretary holds that are applicable to 
the Dutch John municipal water system to 
Daggett County. 

(2) WATER SERVICE CONTRACT.-
(A) IN GENERAL.-Transfer of rights under 

paragraph (1) is contingent on Daggett Coun
ty entering into a water service contract 
with the Secretary of the Interior covering 
payment for and delivery of untreated water 
to Daggett County pursuant to the Act of 
April 11, 1956 (70 Stat. 105, chapter 203; 43 
U.S.C. 620 et seq.). 

(B) DELIVERED WATER.-The contract shall 
require payment only for water actually de
livered. 

(3) EXISTING RIGHTS.-Existing rights for 
transfer to Daggett County under this sub
section include-

(A) Utah Water Right 41-2942 (A30557, Cert. 
No. 5903) for 0.08 cubic feet per second from 
a water well; and 

(B) Utah Water Right 41-3470 (A30414b), an 
unapproved application to segregate 12,000 
acre-feet per year of water from the original 
approved Flaming Gorge water right (41-2963) 
for municipal use in the town of Dutch John 
and surrounding areas. 

(4) CULINARY WATER SUPPLIES.-The trans
fer of water rights under this subsection is 
conditioned on the agreement of Daggett 
County to provide culinary water supplies to 
Forest Service campgrounds served (on the 

date of enactment of this Act) by the water 
supply system and to Forest Service and Bu
reau of Reclamation facilities, at a rate 
equivalent to other similar uses. 

(5) MAINTENANCE.-The Secretary of Agri
culture and the Secretary of the Interior 
shall be responsible for maintenance of their 
respective water systems from the point of 
the distribution lines of the systems. 

(1) SHORELINE ACCESS.-On receipt of an ac
ceptable application, the Secretary of Agri
culture shall consider issuance of a special 
use permit affording Flaming Gorge Res
ervoir public shoreline access and use within 
the vicinity of Dutch John in conjunction 
with commercial visitor facilities provided 
and maintained under such a permit. 

(m) REVENUES.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), all revenues derived from the 
sale of properties as authorized by this Act 
shall temporarily be deposited in a seg
regated interest-bearing trust account in the 
Treasury with the moneys on hand in the ac
count paid to Daggett County semiannually 
to be used by the County for purposes associ
ated with the provision of governmental and 
community services to the Dutch John com
munity. 

(2) DEPOSIT IN THE GENERAL FUND.-Of the 
revenues described in paragraph (1), 15.1 per
cent shall be deposited in the general fund of 
the Treasury. 
SEC. 11. VALID EXISTING RIGHTS. 

(a) AGREEMENTS.-
(!) IN GENERAL.-If any lease, permit, right

of-way, easement, or other valid existing 
right is appurtenant to land conveyed to 
Daggett County, Utah, under this Act, the 
County shall honor and enforce the right 
through a legal agreement entered into by 
the County and the holder before the date of 
conveyance. 

(2) EXTENSION OR TERMINATION.-The Coun
ty may extend or terminate an agreement 
under paragraph (1) at the end of the term of 
the agreement. 

(b) USE OF REVENUES.-During such period 
as the County is enforcing a right described 
in subsection (a)(l) through a legal agree
ment between the County and the holder of 
the right under subsection (a), the County 
shall collect and retain any revenues due the 
Federal Government under the terms of the 
right. 

(C) EXTINGUISHMENT OF RIGHTS.-If a right 
described in subsection (a)(l) with respect to 
certain land has been extinguished or other
wise protected, the County may dispose of 
the land. 
SEC. 12. CULTURAL RESOURCES. 

(a) MEMORANDA OF AGREEMENT.-Before 
transfer and disposal under this Act of any 
land that contains cultural resources and 
that may be eligible for listing on the Na
tional Register of Historic Places, the Sec
retary of Agriculture, in consultation with 
the Secretary of the Interior, the Utah His
toric Preservation Office, and Daggett Coun
ty, Utah, shall prepare a memorandum of 
agreement, for review and approval by the 
Utah Office of Historical Preservation and 
the Advisory Council on Historic Preserva
tion established by title II of the National 
Historic Preservation Act (16 U.S.C. 4701 et 
seq.), that contains a strategy for protecting 
or mitigating adverse effects on cultural re
sources on the land. 

(b) INTERIM PROTECTION.-Until such time 
as a memorandum of agreement has been ap
proved, or until lands are disposed of under 
this Act, the Secretary of Agriculture shall 
provide clearance or protection for the re
sources. 

(c) TRANSFER SUBJECT TO AGREEMENT.-On 
completion of actions required under the 
memorandum of agreement for certain land, 
the Secretary of the Interior shall provide 
for the conveyance of the land to Daggett 
County, Utah, subject to the memorandum 
of agreement. 
SEC. 13. TRANSITION OF SERVICES TO LOCAL 

GOVERNMENT CONTROL. 

(a) ASSISTANCE.-
(!) IN GENERAL.-The Secretary of the Inte

rior shall provide training and transitional 
operating assistance to personnel designated 
by Daggett County, Utah, as successors to 
the operators for the Secretary of the infra
structure facilities described in section 4(c). 

(2) DURATION OF TRAINING.-With respect to 
an infrastructure facility, training under 
paragraph (1) shall continue for such period 
as is necessary for the designated personnel 
to demonstrate reasonable capability to 
safely and efficiently operate the facility, 
but not to exceed 2 years. 

(3) CONTINUING ASSISTANCE.-The Secretary 
shall remain available to assist with resolv
ing questions about the original design and 
installation, operating and maintenance 
needs, or other aspects of the infrastructure 
facilities. 

(b) TRANSITION COSTS.-For the purpose of 
defraying costs of transl tion in administra
tion and provision of basic community serv
ices, an annual payment of $300,000 (as ad
justed by the Secretary for changes in the 
Consumer Price Index for all-urban con
sumers published by the Department of 
Labor) shall be provided from the Upper Col
orado River Basin Fund authorized by sec
tion 5 of the Act of April 11, 1956 (70 Stat. 107, 
chapter 203; 43 U.S.C. 620d), to Daggett Coun
ty, Utah, or, in accordance with subsection 
(c), to Dutch John, Utah, for a period not to 
exceed 15 years beginning the first January 1 
that occurs after the date of enactment of 
this Act. 

(C) DIVISION OF PAYMENT.-If Dutch John 
becomes incorporated and become respon
sible for operating any of the infrastructure 
facilities referred to in subsection (a)(l) or 
for providing other basic local governmental 
services, the payment amount for the year of 
incorporation and each following year sl;l.all 
be proportionately divided between Daggett 
County and Dutch John based on the respec
tive costs paid by each government for the 
previous year to provide the services. 

(d) ELECTRIC POWER.-
(!) AVAILABILITY.-The United States shall 

make available electric power and associated 
energy from the Colorado River Storage 
Project for the Dutch John community. 

(2) AMOUNT.-The amount of electric power 
and associated energy made available under 
paragraph (1) shall not exceed 1,000,000 kilo
watt-hours per year. 

(3) RATES.-The rates for power and associ
ated energy shall be the firm capacity and 
energy rates of the Salt Lake City Area/Inte
grated Projects. 
SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

(a) RESOURCE RECOVERY AND MITIGATION.
There are authorized to be appropriated to 
the Secretary of Agriculture, out of 
nonpower revenues to the Federal Govern
ment from land transferred under this Act, 
such sums as are necessary to· implement 
such habitat, sensitive resource, or cultural 
resource recovery, mitigation, or replace
ment strategies as are developed with re
spect to land transferred under this Act, ex
cept that the strategies may not include ac
quisition of privately owned lands in Daggett 
County. 
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(b) OTHER SuMs.-In addition to sums made 

available under subsection (a), there are au
thorized to be appropriated such sums as are 
necessary to carry out this Act. 

Mr. HANSEN. Mr. Speaker, S. 890 is a very 
important bill. It helps a small town in Utah, 
and it saves the American people millions of 
dollars. 

The Town of Dutch John was established in 
1958 by the Bureau of Reclamation to provide 
housing and serve project construction needs 
for the construction of Flaming Gorge Dam. 
This provision will privatize certain lands at 
Dutch John which are no longer needed by 
the Bureau of Reclamation. In an agreement 
reached between the local county and the Bu
reau, this language will transfer these lands 
and save the taxpayer over one million dollars 
annually. 

I ask my colleagues to give S. 890 their full 
support. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

INTERNATIONAL CHILD LABOR 
RELIEF ACT OF 1998 

Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4506) to provide for United States 
support for developmental alternatives 
for underage child workers, as amend
ed. 

The Clerk read as follows: 
H.R. 4506 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Inter
national Child Labor Relief Act of 1998" . 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Article 32 of the United Nations Con

vention on the Rights of the Child recognizes 
" the right of the child to be protected from 
economic exploitation and from performing 
any work that is likely to be hazardous or to 
interfere with the child's education or to be 
harmful to the child's health or physical, 
mental, spiritual, moral or social develop
ment.''. 

(2) Article 2 of Convention 138 of the Inter
national Labor Organization, the Minimum 
Age Convention, states that the minimum 
age for admission to employment or work 
" shall not be less than the age of completion 
of compulsory schooling and, in any case, 
shall not be less than 15 years. " . 

(3) Convention 29 of International Labor 
Organization, the Forced Labor Convention, 
which has been in effect since 1930, prohibits 
most forms of "forced or compulsory labor", 
including all forced labor by people under 
the age of 18. 

(4) Although it is among the most univer
sally condemned of all human rights abuses, 
child labor is widely practiced. The Inter
national Labor Organization and the United 
Nations Children's Fund (UNICEF) have esti
mated the total number of child workers to 
be between 200,000,000 and 250,000,000. More 
than 95 percent of those child workers live in 
developing countries. 

(5) The International Labor Organization 
has estimated that 13.2 percent of all chil
dren 10 to 14 years of age around the world 

were economically active in 1995. According 
to UNICEF, 75 percent of the child laborers 
in the 10 to 14 age group work 6 days a week 
or more, and 50 percent work 9 hours a day 
or more. There are no reliable figures on 
workers under 10 years of age, though their 
numbers are known to be significant. Reli
able child labor statistics are not readily 
available , in part because many governments 
in the developing world are reluctant to doc
ument those activities, which are often ille
gal under domestic laws, which violate inter
national standards, and which may be per
ceived as a failure of internal public policy. 

(6) Notwithstanding international and do
mestic prohibitions, many children in devel
oping countries are forced to work as debt
bonded and slave laborers in hazardous and 
exploitative industries. According to the 
United Nations Working Group on Contem
porary Forms of Slavery and the Inter
national Labor Organization, there are tens 
of millions of child slaves in the world today. 
Large numbers of those slaves are involved 
in agricultural and domestic labor, the sex 
industry, the carpet and textile industries, 
and quarrying and brick making. 

(7) In many countries, children lack either 
the legal standing or the means to protect 
themselves from cruelty and exploitation in 
the workplace. 

(8) The employment of children often 
interferes with the opportunities of such 
children for basic education. Furthermore, 
where it coexists with high rates of adult un
employment, the use of child labor likely de
nies gainful employment to millions of 
adults. 

(9) While child labor is a complex and 
multifaceted phenomenon that is tied to 
issues of poverty, educational opportunity, 
and culture, its most abusive and hazardous 
forms are repugnant to basic human rights 
and must be eliminated. 

(10) Created in 1992, the International 
Labor Organization's International Program 
on the Elimination of Child Labor (IPEC) is 
the world 's largest technical cooperation 
program on child labor, involving more than 
50 countries and over 1,000 action programs . . 
Governments take the initiative in seeking 
IPEC assistance, and demonstrate their com
mitment to combating child labor by signing 
a memorandum of understanding with IPEC, 
which serves as the basis for a long term in
country program that is overseen by a na
tional steering committee comprised of rep
resentatives of government, employers' and 
workers ' organizations, and relevant non
governmental organizations. IPEC activities 
aim at preventing child labor, withdrawing 
children from hazardous work, and providing 
alternatives to child labor as a transitional 
measure toward its elimination. 
SEC. 3. UNITED STATES SUPPORT FOR DEVELOP· 

MENTAL ALTERNATIVES FOR UN· 
DERAGE CHILD WORKERS. 

For each of the fiscal years 1999 through 
2001 there are authorized to be appropriated 
for the Department of Labor under the head
ing " International Labor Affairs Bureau" 
$30,000,000 for a United States contribution 
to the International Labor Organization for 
the activities of the International Program 
on the Elimination of Child Labor. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from Minnesota (Mr. LUTHER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEA VE 
Mr. GILMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on this measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I would like to express 

my support for the International Child 
Labor Relief Act, H.R. 4506. I commend 
its chief sponsors, the distinguished 
chairman of our Subcommittee on 
International Operations and Human 
Rights, the gentleman from New Jer
sey (Mr. SMITH), for his tireless work in 
drawing attention to the growing epi
demic of child labor. It is one of the 
most universally condemned of all 
human rights abuses. 

The work that exploited children do 
is more often than not dirty, demean
ing, and dangerous. A large proportion 
of the estimated 250 million exploited 
children in the world are debt bonded 
or slave laborers. Employment pre
vents a child from gaining a basic edu
cation, and for children whose employ
ment involves captivity, employment 
means no education at all. 

This legislation authorizes $90 mil
lion over the next 3 years to the Inter
national Labor Organization for the ac
tivities of the International Program 
on the Elimination of Child Labor, 
IPEC. Each of the more than 50 coun
tries participating in IPEC have signed 
a memorandum of understanding that 
serves as a basis for its own long-term 
efforts to address this problem. 

There can be little doubt that the on
going economic crisis in Asia has 
forced governments and non-govern
mental groups alike to reevaluate their 
programs and strategies to address this 
critically important issue. 

Most experts agree that governments 
can help to address this growing hu
manitarian crisis by promoting free 
education to reduce the incidence of 
child labor, but the revival of economic 
growth throughout Asia and other af
fected market economies is no less es
sential to the long-term solution to the 
exploitation of underage workers. 

D 2115 
Accordingly, Mr. Speaker, I urge my 

colleagues to support this vitally im
portant legislation to ensure that child 
labor issues are given the attention 
they deserve in the Clinton administra
tion and among all the 174 members of 
the International Labor Organization. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUTHER. Mr. Speaker, I yield 5 
minutes to the gentleman from Vir
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Speak
er, I want to thank the gentleman from 
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New York (Chairman GILMAN) and the 
gentleman from Minnesota (Mr. LU
THER) for being here tonight to outline 
why this bill is so necessary. 

Mr. Speaker, I would like to be home 
with my kids, and I know that each of 
my colleagues would like to be as well. 
We will go home and we will look at 
those kids and know that they are well 
fed and clothed and housed and cared 
for and nurtured. But that is not the 
case with hundreds of millions of chil
dren around the globe. 

I would like to share a few of these 
children that this bill that these gen
tlemen, along with the gentleman from 
New Jersey (Mr. SMITH), who was the 
principal sponsor on the Committee on 
International Relations, have cared for 
who would not have been cared for, 
who will not even be noticed, unless we 
provide this money. 

Mr. Chairman, this is a picture of a 
girl shining shoes. She works in a shoe 
shine stand in Ecuador. She cannot be 
more than 4 years old. She represents 
the millions of children who work on 
the streets of the world's cities. Chil
dren are sent on to the streets to work 
or to beg, and while seeking work, they 
are easy prey. 

They are given a job, like this girl, 
shining shoes. They must turn over all 
the money they receive to an older 
child, who then gives them a small por
tion as salary. The older child rakes in 
profits by exploiting a small army of 
children. Frequently, though, the older 
child is in a similar relationship with 
even older children who control large 
groups of these children. Those who are 
beggars may be maimed to make them 
look more helpless and miserable than 
other beggars. 

And as the children grow older, they 
learn they can make more money by 
theft or by exploiting children younger 
than themselves. 

Here is another picture of the kind of 
child that this legislation deals with. 
This is a little girl who works in 
Aligarth, India, a town on the border of 
Nepal. This child is making tiny pad
locks. The average pay for the children 
in the metal industry is $6 a month. 
They work 60-hour workweeks. They 
are recruited by middlemen, who are 
paid by the contractor, who prefers 
children because they are so much easi
er to control. 

Al though almost all metal factories 
claim to be family businesses to skirt 
India's scant child labor regulations, 
there are virtually no incidences of ac
tual family metal shops in this part of 
India. 

These children remove molten metal 
from molds near furnaces. They work 
with furnaces at temperatures of 2,000 
degrees. Burns are a constant danger. 
Children also work electroplating, 
polishing and applying chemicals to 
metal. This child is polishing padlocks 
on a small grindstone. Fumes and 
metal dust are constantly inhaled by 

these children, which causes tuber
culosis and respiratory problems. 

The last picture of children that this 
legislation will help this is a little girl. 
This little girl is hammering rocks. 
Sometimes in other parts of the world 
the entire family is working in bond
age, perhaps to pay the debt of a de
ceased relative. Children are required 
to work alongside their parents to 
maximize production. They work up to 
14 hours a day carrying rocks or break
ing them into pieces. That is what this 
young girl is doing. She lives in an area 
where gravel is scarce. In order to 
make cement, rocks must be broken 
down to small stones. 

In many rural areas, traditional class 
or caste systems perpetuate bonded 
labor. Pledging one's labor and that of 
his children may be the only resource 
that a father has and may be all that 
he can pledge as security for a loan. 
Unfortunately, this same family may 
be uneducated, illiterate. It is easy 
prey for a moneylender who may 
charge outrageous interest rates. 

That is why this bill does what it 
does. That is why the gentleman from 
New York (Chairman GILMAN); why the 
gentleman from New Jersey (Mr. 
SMITH), chairman of our subcommittee; 
why the gentleman from Minnesota 
(Mr. LUTHER); why so many members of 
the Committee on International Rela
tions and of the body, and really of the 
staff, know that this bill has to pass. 

These are just a few of the horrors 
that exist as we speak. They have to be 
eliminated. This bill is important. I am 
sorry it comes up so late at night, but 
I appreciate the fact that the chairman 
has brought it up, and I appreciate the 
time that has been given me by the 
gentleman from Minnesota. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from ·Virginia (Mr. 
MORAN) for his very eloquent remarks. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. SMITH), the distin
guished chairman of our Subcommittee 
on International Operations and 
Human Rights, who is the original 
sponsor of this measure. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman from 
Virginia (Mr. MORAN) for his kind 
words and for his work on this impor
tant legislation. I also thank the gen
tleman from Minnesota (Mr. LUTHER) 
and a number of other sponsors, includ
ing the gentleman from California (Mr. 
LANTOS), the ranking member of our 
Subcommittee on International Oper
ations and Human Rights; the gentle
woman from Florida (Ms. Ros
LEHTINEN); the gentleman from 
Vermont (Mr. SANDERS); the gentleman 
from Florida (Mr. CANADY); the gen
tleman from Massachusetts (Mr. KEN
NEDY); the . gentleman from Virginia 
(Mr. WOLF); the gentleman from Ohio 
(Mr. KUCINICH); the gentleman from 
Florida (Mr. DIAZ-BALART); the gen-

tleman from Virginia (Mr. MORAN) who 
already spoke; the gentleman from In
diana (Mr. SOUDER); the gentleman 
from Pennsylvania (Mr. Fox); the gen
tleman from Pennsylvania (Mr. PITTS), 
and others who helped shape this legis
lation and worked so hard to bring it 
to the floor today. 

Mr. Speaker, international child 
labor is a cancer on our global econ
omy that defies an easy cure. In the 
words of the International Labor Orga
nization, and I quote, "Few human 
rights abuses are so unanimously con
demned while being so widely practiced 
as child labor.'' 

Today somewhere between 200 and 250 
million children under the age of 14 are 
being robbed of their youth for the 
profit of others. Many work in haz
ardous industries such as mining, ex
plosives, manufacturing, and even 
deep-sea fishing. Others are forced into 
prostitution and other forms of sexual 
exploi ta ti on. 

The sheer magnitude of these statis
tics, 250 million kids, a staggering 
number of kids, can blind us to the 
human misery that they represent. 
Those of us who are ·parents should 
imagine our own kids in those kinds of 
circumstances. Only then, I think, do 
we begin to get a taste of the hopeless
·ness caused by this exploitation. 

While the problem is heartbreaking 
and immense, there are new reasons for 
hope. Global public awareness of this 
problem is greater than it has ever 
been. My subcommittee has held three 
exhaustive hearings on the issue of 
child labor, and it involved representa
tives of the administration, nongovern
mental organization witnesses, labor 
and manufacturing representatives, 
concerned celebrities such as Kathie 
Lee Gifford, who I think offered some 
very useful insight to our committee, 
and child victims themselves. Those 
who had actually been exploited. came 
before the committee and stood there 
and told us how they were abused. 

This year, the International Labor 
Conference issued proposed new labor 
standards on what they call extreme 
forms of child labor, which is expected 
to be adopted next June. Tonight it is 
increasingly important that we seize 
this momentum. 

Experts believe that the current 
international financial difficulties that 
we see every day, just open up the 
paper about what is going on over the 
world, may only worsen the problem 
unless we take some real action. 

One of the most promising weapons 
in the fight against child labor is the 
International Program on the Elimi
nation of Child Labor, or IPEC, of the 
International Labor Organization. 
IPEC works within countries to help 
develop and execute practical solutions 
to child labor abuse. IPEC works only 
in countries whose governments have 
officially committed themselves to de
veloping national child labor policies 
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0 2130 in cooperation with employers, work

ers, NGOs and other relevant parties. 
Over the past 3 years, the United 

States' modest, and I mean this, it is · 
really modest, contributions to IPEC 
has been on the order of $1 million to $3 
million. Yet even that minuscule 
amount of money has resulted in dis
cernible improvements. Remember, 
this bill will authorize $90 million over 
3 years for these kinds of programs. We 
are talking about 1 to 3 million, and we 
even see some success there. 

One U.S.-funded project in Ban
gladesh removed 10,000 children from 
garment factories and placed them in 
schools. Another program in Pakistan 
will remove 7 ,000 kids from the soccer 
ball industry. My kids play soccer and 
have played it all their lives and are on 
travel teams. It causes me great con
cern, as it does all of us, that every 
soccer ball that we pick up comes from 
Pakistan, made by some kid. That is 
horrible and has to change. This mod
est program has begun to change that. 

This program provides a social safety 
net for children and creates a local 
monitoring mechanism to ensure that 
they do not return to factory work. By 
stressing in-country program owner
ship and requiring local industries to 
share the costs, IPEC plans for those 
efforts to become self-sufficient. The 
old adage, give somebody a fish and 
they can eat; teach them to fish, and 
they can eat for a lifetime. We try to 
help, they try to help the countries to 
really become self-sufficient. 

Let me remind my colleagues that 
when they are working at these sweat
shops, these kids are not going to 
school. So their prospects for the fu
ture are greatly inhibited and retarded 
as a direct result of the exploitation, 
and the prospects of breaking out of 
that become very limited indeed. 

Mr. Speaker, our country should be 
the global standard bearer for human 
rights. On some things we are, and 
many other aspects we fall far short. 
But at least we should be always striv
ing for human rights and human de
cency. We are blessed, clearly, with un
paralleled prosperity. However, to date 
our IPEC contributions total only 
about $8 million. That is the aggregate, 
as compared to $65 million pledged by 
Germany and $12.5 million by Spain. 
We must, I would submit, and we can, 
and with this legislation we will, do 
better. 

Notwithstanding international ac
claim for its program, IPEC has not 
had enough funding, and we have asked 
them and they have documented that 
they are far short of the funding need
ed to meet all the requests or even 
most of the requests that they have re
ceived from countries seeking help. 

This bill seeks $30 million, as I said, 
each year over 3 years, $90 million 
total over the next fiscal years. These 
are some of the things that they have 
identified: The International Program 

on the Elimination of Child Labor has 
identified the need for approximately 
10 sectoral programs in dangerous in
dustries where child labor is prevalent, 
such as mining, fireworks, agriculture, 
and brick making. Those programs 
would require a minimum of $2 million 
for each sectoral program in each par
ticipating country. 

Based on the success of the U.S.
funded projects in Pakistan in the . 
sporting goods industry, IPEC would 
like to begin projects in other export
ing countries with strong links to the 
U.S. market. They would like to ad
dress the surgical instrument industry 
in Pakistan, the sporting goods indus
try in India, and other similar projects. 
As a matter of fact, they gave us a list 
at our request of what their hopes 
would be. Looking through it, they are 
working, preparatory as they call it, in 
preparatory countries; nine African 
countries, five Arab states, four in 
Asia, one in Central Europe and East
ern Europe, and four in Latin America. 
That is what this money helps to do, to 
push the envelope to get into those 
countries and hopefully help to miti
gate the suffering of those kids. 

Let me conclude by saying in addi
tion to the more than 30 countries cur
rently participating in IPEC, the total 
of what I just mentioned, 23 additional 
countries are seeking IPEC assistance. 
I would hope that we would get an 
overwhelming support for this legisla
tion. It is bipartisan, and, as I men
tioned earlier, my good friend the gen
tleman from California (Mr. LANTOS) is 
the principal cosponsor of this legisla
tion and has worked with us in the 
hearings. We stand arm in arm, Demo
crat and Republican, trying to advance 
the cause for these kids who are suf
fering and for their families. 

Mr. Speaker, I do hope the body will 
adopt this legislation. 

Mr. LUTHER. Mr. Speaker, I yield 1 
minute to the gentleman from Cali
fornia (Mr. LANTOS), my good friend. 

Mr. LANTOS. Mr. Speaker, I thank 
the gentleman from Minnesota (Mr. 
LUTHER), my friend, for yielding me 
this time. 

Mr. Speaker, I want to pay tribute to 
my friend and colleague, the gen
tleman from New Jersey (Mr. SMITH), 
the chairman of the Subcommittee on 
International Operations and Human 
Rights, for taking the lead on this 
most important item. I also want to 
express my appreciation to the gen
tleman from New York (Chairman GIL
MAN) who has done so much on this 
most important issue. 

Mr. Speaker, my colleagues have spo
ken eloquently on this matter, and I do 
not want to take up much time , except 
to indicate that it is a moral obligation 
on the part of all of us to move this 
legislation. While doing so , allow me to 
mention that a parallel piece of legisla
tion introduced by me, the Young 
American Workers Bill of Rights, is 
also before this body. 

It is extremely important for us to 
deal with child labor all over the world, 
but we should not forget the issue of 
child labor here in the United States. 
Scores of young children in the United 
States are exploited by unconscionable 
means, and the Young Workers' Bill of 
Rights will be an appropriate parallel 
legislation to this legislation which 
deals with the exploitation of children 
across the globe . 

Mr. LUTHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Amer
ican Samoa (Mr. FALEOMAVAEGA). 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I , too, would like to echo the remarks 
of my colleagues and to compliment 
the gentleman from New York (Mr. 
GILMAN), the chairman of the Com
mittee on International Relations, for 
bringing this legislation to the floor. I 
also want to commend my good friend, 
the gentleman from New Jersey (Mr. 
SMITH), the chairman of the Sub
committee on International Operations 
and Human Rights. 

With so many lists going around, Mr. 
Speaker, I do not know which list to go 
on as far as the listing of the bills on 
suspension being brought to the floor. I 
was caught by surprise in learning that 
this legislation had been brought to 
the floor for consideration by the Mem
bers. 

Mr. Speaker, there are approximately 
200 to 250 million children in this world 
who are considered to be working not 
only under dire circumstances but the 
fact that they are, as far as I am con
cerned, Mr. Speaker, they are slave 
labor. I have held public hearings in 
the past, Mr. Speaker, on this issue, 
but I again want to thank the gen
tleman from New Jersey (Mr. SMITH) 
for his initiative and his leadership in 
doing this, not only to sensitize the 
Members of the Congress about this 
very serious issue around the world, 
but the fact that we have now proposed 
legislation to look into and to fully ex
amine and to provide some sense of 
sanity to this world and the fact that 
we have done this so unfairly to these 
young people around the world. 

I want to compliment the gentleman 
from Virginia (Mr. MORAN), who was 
here earlier, who shared with us some 
of the pictures that were taken. I sup
pose he may have done so himself when 
he visited some of these countries 
around the world to see that these 
things are real and not some abstract 
idea. 

I also want to compliment the mem
bers of the Committee on International 
Relations for their support and the fact 
that there is true bipartisan support 
for this piece of legislation. 

The sad part about this is, Mr. 
Speaker, that many .of the major com
panies doing business in some of these 
Third World countries use children. 
Supposedly, we are assured that some 
of the major commodities or products 
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that are being imported to our country 
are not involved with any children 
being employed to bring some of these 
products to our country. But my ques
tion is: Who actually looking after 
this? Where is the assurance to give us 
that these children are not involved as 
part of the processing of bringing some 
of these commodities or products to 
our country? I seriously question the 
fact that some of these companies rally 
do live up to that standard or that re
quirement. 

I know for a fact where many of 
these products that we receive here, 
made with labor at 25 cents an hour, 
end up. When we buy a pair of shoes for 
$125, I know for a fact that many of 
these children were involved in that 
type of employment. 

Mr. Speaker, again I commend my 
good friend from New York (Mr. GIL
MAN) for bringing this legislation, and I 
urge my colleagues to support this bill. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn
sylvania (Mr. Fox), a member of our 
committee. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I thank the chairman for yielding 
me this time. I appreciate the oppor
tunity to speak on behalf of this legis
lation. 

It is very important that we protect 
our children in developing countries 
who have been forced to work as debt 
bound and slave laborers in hazardous 
and exploitative industries. According 
to the United Nations Working Group 
on Contemporary Forms of Slavery and 
the international labor organizations, 
there are tens of millions of child 
slaves in the world today. This must be 
ended, and this legislation will take a 
positive step to stop this. 

We know of many countries where 
children lack either the legal standing 
or the means to protect themselves 
from cruelty and exploitation in the 
workplace. The employment of chil
dren often interferes with the opportu
nities for the youth's basic education, 
and it coexists with high rates of adult 
unemployment where this use of child 
labor denies gainful employment to 
millions of adults. 

While child labor is a complex and 
multifaceted phenomenon, Mr. Speak
er, it is tied to issues of poverty, edu
cation opportunity, and culture, and I 
commend the gentleman from New J er
sey (Mr. SMITH) for this legislation; the 
gentleman from California (Mr. LAN
TOS), and the other cosponsors of the 
bill for moving it forward. 

I am proud to be a cosponsor, and I 
look for colleagues on both sides of the 
aisle to support this legislation to pro
vide for United States support for de
velopmental alternatives to underage 
child workers, and commend the spon
sor again for his leadership and look 
forward to the bill 's passage here this 
evening. 

Mr. LUTHER. Mr. Speaker, I yield 
myself such time as I may consume. 

I wish to also express my support for 
this legislation, and I commend the 
gentleman from New Jersey (Mr. 
SMITH) for bringing this before the 
House. I likewise wish to commend the 
chairman of our committee, the gen
tleman from New York (Mr. GILMAN), 
for his leadership role. And I also want 
to just thank the various colleagues for 
their excellent presentations, very 
compelling presentations, here on the 
floor this evening. 

The problem of child labor is truly a 
global one, as has been pointed out this 
evening. It impacts children on almost 
every continent and deprives them of 
their opportunities for a normal and 
safe childhood. It is one of the most in
tolerable forms of human rights 
abuses. Children have no way of pro
tecting themselves against forced labor 
and dangerous and exploitative condi
. tions. Recognizing this problem, I am 
pleased that the President announced 
earlier this year a child labor initia
tive. 

This bill, as has been pointed out, 
will make the United States a leader in 
the international effort to eliminate 
child labor, and the children of the 
world need the United States to play a 
leadership role on this issue. Mr. 
Speaker, I urge the adoption of this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. LUTHER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIDMKUS). The question is on the mo
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and pass the bill, 
H.R. 4506, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

PROVIDING REW ARDS FOR INFOR
MATION LEADING TO ARREST OR 
CONVICTION OF ANY INDIVIDUAL 
FOR COMMISSION OR CON
SPIRACY OF AN ACT OF INTER
NATIONAL TERRORISM, NAR
COTICS RELATED OFFENSES, OR 
FOR SERIOUS VIOLATIONS OF 
INTERNATIONAL HUMANITARIAN 
LAW RELATING TO FORMER 
YUGOSLAVIA 
Mr. GILMAN. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4660) to amend the State Depart
ment Basic Authorities Act of 1956 to 
provide rewards for information lead
ing to the arrest or conviction of any 
individual for the commission of an 
act, or conspiracy to act, of inter-

national terrorism, narcotics related 
offenses, or for serious violations of 
international humanitarian law relat
ing to the Former Yugoslavia, as 
amended. 

The Clerk read as follows: 
H.R. 4660 

Be it enacted by the Senate and House of Rep
resentatives of the Uni ted States of America in 
Congress assembled, 
SECTION 1. CHANGES IN DEPARTMENT OF STATE 

REWARDS PROGRAM. 
(a) INCREASE IN MAXIMUM AMOUNT OF 

AWARD.- Section 36(c) of the State Depart
ment Basic Authorities Act (22 U.S.C. 
2708(c)) is amended by striking " $2,000,000" 
and inserting " $5,000,000" . 

(b) INCREASE IN AUTHORIZATION OF APPRO
PRIATIONS.- Section 36(g) of the State De
partment Basic Authorities Act (22 U.S.C. 
2708(g)) is amended in the first sentence by 
striking " $5,000,000" and inserting 
"$10,000,000". 
SEC. 2. REWARDS FOR INFORMATION CON· 

CERNING INDIVIDUALS SOUGHT FOR 
SERIOUS VIOLATIONS OF INTER· 
NATIONAL HUMANITARIAN LAW RE· 
LATING TO THE FORMER YUGO· 
SLAVIA. 

The State Department Basic Authorities 
Act of 1956 is amended by adding after sec
tion 36 the following new section: 
"SEC. 36A. REWARDS FOR INFORMATION CON· 

CERNING INDIVIDUALS SOUGHT FOR 
SERIOUS VIOLATiONS OF INTER
NATIONAL HUMANITARIAN LAW RE· 
LATING TO THE FORMER YUGO· 
SLAVIA. 

"(a) AUTHORITY.-In the sole discretion of 
the Secretary of State (except as provided in 
subsection (b)(2)) and in consultation, as ap
propriate, with the Attorney General, the 
Secretary may pay a reward to any indi
vidual who furnishes information leading 
to-

" ( 1) the arrest or conviction in any coun
try, or 

"(2) the transfer to, or conviction by, the 
International Criminal Tribunal for the 
Former Yugoslavia, 
of any individual who is the subject of an in
dictment confirmed by a judge of such tri
bunal for serious violations of international 
humanitarian law as defined under the stat
ute of such tribunal. 

"(b) PROCEDURES.-
" (!) Subject to paragraph (3), the offering, 

administration, and payment of rewards 
under this section, including procedures 
for-

"(A) identifying individuals, organizations, 
and offenses with respect to which rewards 
will be offered; 

"(B) the publication of rewards; 
" (C) the offering of joint rewards with for

eign governments ; 
" (D) the receipt and analysis of data; and 
"(E) the payment and approval of pay

ment, 
shall be governed by procedures developed by 
the Secretary of State, in consultation with 
the Attorney General. 

" (2) Before making a reward under this 
section in a matter over which there is Fed
eral criminal jurisdiction, the Secretary of 
State shall obtain the concurrence of the At
torney General. 

" (3) Rewards under this section shall be 
subject to any requirements or limitations 
that apply to rewards under section 36 with 
respect to the ineligibility of government 
employees for rewards, maximum reward 
amount, and procedures for the approval and 
certification of rewards for payment. 
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"(c) REFERENCE.-For the purposes of sub

section (a), the statute of the International 
Criminal Tribunal for the Former Yugo
slavia means the Annex to the Report of the 
Secretary General of the United Nations pur
suant to paragraph 2 of Security Council 
Resolution 827 (1993) (S/25704). 

"(d) DETERMINATION OF THE SECRETARY.
All determinations of the Secretary of State 
under this section shall be final and conclu
sive and shall not be subject to judicial re
view. 

" (e) FUNDING.-
"(l) There are authorized to be appro

priated to the Department of State $1,000,000 
for fiscal year 1999, $1,000,000 for fiscal year 
2000, and $1,000,000 for fiscal year 2001 to 
carry out this section. 

" (2) Amounts appropriated under para
graph (1) shall remain available until ex
pended. 

" (f) PRIORITY.-In the administration and 
payment of rewards under the rewards pro
gram of section 36, the Secretary of State 
shall ensure that priority is given for pay
ments to individuals described in section 36 
and that funds paid under this section are 
paid only after any and all due and payable 
demands are met under section 36." . 
SEC. 3. VIOLATIONS RELATING TO MATERIAL 

SUPPORT TO TERRORISTS. 
Section 38(g)(l)(A)(iii) of the Arms Export 

Control Act (22 U .S.C. 2778(g)(l)(A)(iii)) is 
amended by adding at the end before the 
comma the following: ' ·or section 2339A of 
such title (relating to providing material 
support to terrorists)". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from Minnesota (Mr. LUTHER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEA VE 
Mr. GILMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on R.R. 4660, the bill under con
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, R.R. 4660 sends the fol

lowing message to terrorists and war 
criminals: " You can run, but you can
not hide. " 

Following the bombings of our em
bassies in Tanzania and Kenya, we 
must review the State rewards pro
gram. To date, the program is an un
qualified success. Using these rewards, 
the U.S. Government captured terror
ists like Ramsi Yousef, the mastermind 
of the World Trade Center bombing, 
and Mir Amal Kasi, who murdered two 
people outside of the CIA headquarters 
in 1993. Currently, we have an out
standing reward of $2 million to bring 
Haroun Fazil back dead or alive for the 
recent U.S. embassy bombings. 

And, Mr. Speaker, I am holding up 
the wanted poster for Fazil here in my 
hand, printed by the State Department 
and distributed throughout the world, 

along with reward matchbook covers, 
that resulted in the capture of a prior 
criminal. 

We last set the levels of these re
wards back in 1989, and they are cur
rently capped at $2 million. Last 
month, FBI Director Freeh testified be
fore the Senate that the cap on rewards 
should be raised. Former CIA Director 
Woolsey noted that the architect of the 
embassy bombings, the very wealthy 
Bin Laden, could " see our $2 million 
bet and raise it" more than once. And 
we agree with that. 

The bill before the House raises the 
total amount available for rewards 
from $5 million to $10 million, and in
creases the cap from $2 million to $5 
million. 

The administration and our senior 
military commanders in Bosnia also 
requested Congress to grant authority 
to the. State Department to offer re
wards for information leading to the 
arrest of persons indicted for war 
crimes in the former Yugoslavia. 

Under current law, the State Depart
ment may offer rewards for informa
tion leading to the arrest of persons 
who commit terrorist acts or who im
port illegal narcotics into our Nation. 
Our military commanders in Bosnia 
would like to expand that to include 
persons indicted for war crimes in 
Yugoslavia. 

We all know who the main targets of 
that effort are, Radovan Karadzic and 
Ratko Mladic, who ordered and carried 
out the massacre of 7,000 civilians at 
Screbrencia, among other crimes. 
These men remain at large and pose a 
danger to our U.S. diplomatic and mili
tary personnel who are stationed in 
Bosnia. 

Mr. Speaker, I want to thank the 
gentleman from California (Mr. LAN
TOS), a cosponsor of this legislation, as 
well as Ambassador Gelbard, and the 
junior Senator from Arizona, Mr. KYL, 
all of whom made this legislation pos
sible. This is a bipartisan bill with 
strong support of the administration 
and our commanders in the field in 
Bosnia. Accordingly, I urge its adop
tion. 

Mr. Speaker, the bill authorizes one million 
dollars in FY99, 00 and 01 to be appropriated 
to pay for these awards. The Administration 
expects that awards offered for war criminals 
will not top $100,000 each. CBO has scored 
this bill at a cost of $8 million in authorized 
spending, all subject to appropriation. 

It is important to note that while we will au
thorize such rewards to be offered, the bill re
quires the Secretary of State to ensure that 
payment of rewards for the arrest of people in 
the current law-terrorists and narcotics traf
fickers-come before this new authority to pay 
rewards for U.N. war criminals. This require
ment keeps the focus of the rewards program 
on catching people who commit crimes 
against Americans. 

It is also important to state what the bill 
does not do. It does not authorize rewards for 
catching people indicted by the Rwanda tri-

bunal, as originally requested by the Adminis
tration. While I favor including Rwanda as 
does most of the members of this committee, 
we reviewed this proposal with the senior Sen
ator from North Carolina, Mr. Helms, who ob
jected to the inclusion of Rwanda. Since we 
are looking to consider this bill in the Senate 
by unanimous consent, we felt it better to not 
include Rwanda. Nevertheless, if this bill is en
acted, I believe that it will make a rewards 
program for Rwanda more likely to be enacted 
in the next Congress. 

In its comment to the Committee regarding 
this legislation, the Administration also does 
not like the language requiring that rewards for 
the arrest of people who attack Americans and 
narcotic trafficking take priority over rewards 
for the arrest of Yugoslav war criminals. While 
I understand the Administration's call for flexi
bility, Sen. Helms and I both strongly believe 
that while we should allow rewards for U.N. 
war criminals, the priority should remain with 
the original purposes of the law to arrest those 
who harm Americans. In light of the Adminis
tration's concerns, we did narrow the priority in 
the bill to making payments for U.N. war crimi
nal arrests after any and all due and payable 
rewards under the original program are met. 

This bill does not permit a judicial review of 
the U.N. war criminal rewards but I want to 
emphasize that while the underlying statute 
does not deal with this subject, we do not 
imply a judicial review allowed over the current 
program. 

In addition, while we authorize payment of 
awards only for catching indicted war crimi
nals, the State Department may offer rewards 
for unindicted criminals. They just cannot 
make a payment until the War Criminal Court 
brings forth an official indictment. 

With regard to the account rewards will be 
paid from, the Emergencies in the Diplomatic 
and Consular Service Account, I will note this 
account pays the costs of post evacuations, 
the rewards program and representational ex
penses of the State Department. 

Usually, the account is funded at around $5 
million each year and has been supplemented 
with carryover balances that generally make 
around $10-12 million available in any given 
year. This fiscal year, the account is expected 
to only carry forward only $1 million due to the 
exceptional number of embassy evacuations. 

The FY 98 Supplemental includes $10 mil
lion to replenish this account. The $1 O million 
is divided as follows: $4.5 is to pay for medical 
expenses, transportation, etc. for the families 
of victims and the Foreign Service Nationals in 
Kenya and Tanzania, $4.5 to cover rewards 
following the bombings, and $1 million is tar
geted for other post evacuations. 

The Department has $4 million in transfer 
authority to replenish this fund out of the Dip
lomatic and Consular Programs account. They 
intend to use that authority in FY 99. In FY 
2000, the Department expects to have a budg
et request of $10-12 million. 

Since FY 85, $13.3 million has been made 
available to pay rewards for information lead
ing to the arrest or conviction of persons re
sponsible for international terrorist activities. 

FY 97 $1.5 million was available for re
wards; $1.2 million was obligated for three 
narcotics rewards and $144,000 for publicity 
initiatives. 
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FY 98 $3 million is available for rewards. 

$500,000 has been obligated for three nar
cotics rewards and $86,000 for publicity. Sev
eral other rewards are in the interagency re
view process. 

FY 99 $2 million was requested for the re
wards program. 

In closing, I understand that while the State 
Department has some concerns with the draft, 
as outlined above, the Administration strongly 
supports passage of the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUTHER. Mr. Speaker, I yield 
myself such time as I may consume to 
rise in support of this bill. 

This bill , Mr. Speaker, adds a new au
thor! ty to the current program of pay
ing rewards for information leading to 
the arrest of terrorist and narcotics 
suspects. It would allow the Secretary 
of State to pay rewards for war crimi
nals who are the subject of an indict
ment by the International Criminal 
Tribunal for the former Yugoslavia. 

The bill is an important contribution 
to the efforts of the United States and 
its NATO allies to move forward on the 
difficult issues of Bosnia peace imple
mentation. We know that the arrest of 
major figures who have been indicted 
by the war crimes tribunal has gone 
slowly. We need to help energize that 
process. Offering rewards for informa
tion leading to the arrest of war crimi
nals in the former Yugoslavia will , 
hopefully, give some incentive to those 
who , until now, have been wavering 
about offering information. 

The arrest of these war criminals 
may not be the solution in itself to the 
success of the Dayton peace process, 
but it would be an important step in 
the right direction in moving the Day
ton peace process forward. 

Mr. Speaker, I support this impor
tant bill and I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. SMITH), the distinguished 
chairman of our Subcommittee on 
International Operations and Human 
Rights. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I rise today in strong support 
of H.R. 4660, authorizing the provision 
of rewards for information leading to 
the arrest and conviction of war crimi
nals and those who have committed 
other serious violations of inter
national humanitarian law in the 
former Yugoslavia. 

I want to thank the gentleman from 
New York (Mr. GILMAN) for sponsoring 
this and for his steadfast work on be
half of those suffering in that very, 
very troubled region. 

0 2145 
As cochairman of the Helsinki Com

mission, Mr. Speaker, and also as chair 
of the International Ops and Human 
Rights Committee, I have had a num-

ber of hearings in both of those panels 
on the issue of war crimes tribunals, on 
the fact that from the very beginning, 
we did far too little, we did not provide 
enough money, but certainly the effort 
was worth it to try to collect informa
tion. Thankfully some of the problems 
we had in the beginning of under
funding are beginning to be met and 
the indictments of Mladic and Karadzic 
and others is, I think, a compelling tes
timony that we will at some point hold 
these people responsible. Our hope is 
that this will be extended in a very 
proactive and a very aggressive way to 
what is going on in Kosovo where there 
is slaughter. 

Our Helsinki Commission held a 
hearing just a few days ago. We heard 
from former Senator Bob Dole and As
sistant Secretary of State for Human 
Rights John Shattuck who had just 
visited the region and gave riveting, 
unbelievably disturbing testimony 
about the terrible carnage that they 
had witnessed firsthand and the ac
counts that they had heard from people 
fleeing those who are committing these 
crimes. Those who do these things 
must be held accountable. This resolu
tion seeks to up the ante, if you will, 
put a price on their heads, to try to say 
that there is a reward for those who 
will promote justice and bringing these 
people to justice as they so surely de
serve. 

I want to again thank the gentleman 
from New York (Mr. GILMAN). This is a 
very, very worthwhile resolution de
serving of the support of our col
leagues. 

Mr. Speaker, I rise today in support of H. R. 
4660, authorizing the provision of rewards for 
information leading to the arrest and convic
tion of war criminals and those who have com
mitted other serious violations of international 
humanitarian law in the former Yugoslavia. 

As Co-Chairman of the Helsinki Commis
sion, I have followed the tragic developments 
in the former Yugoslavia and advocated deci
sive action to stop the senseless slaughter, 
first in Bosnia, and most recently in Kosovo. 
The tragic chapters of genocide and cold 
blooded murder in the Former Yugoslavia will 
not be closed until those responsible for such 
heinous criminal acts are brought to justice. 

Developments in Bosnia underscore the fact 
that there is a price-a high price-to be paid 
for allowing indicted war criminals like 
Karadzic and Mladic to remain at large. The 
unfolding carnage in Kosovo is most certainly 
the handiwork of the "Butcher of Belgrade," 
Slobodan Milosevic. I applaud the recent pas
sage of resolutions in the House and Senate 
calling for the investigation and indictment of 
Slobodan Milosevic as a war criminal. In fact, 
I introduced the measure in this House. We all 
recognize, though, that true justice demands 
that the net be cast further than the one per
son most responsible. 

As a supporter of the Tribunal from the get 
go, I offered amendments to boost funding-
1 believe it is critical that the Tribunal take a 
proactive stance in Kosovo that could serve as 
a possible deterrence against a new round of 

war crimes in the Former Yugoslavia. In the 
case of Bosnia, the Tribunal could only react 
to crimes that were mostly committed before 
and during its formation. In Kosovo, however, 
crimes could perhaps be deterred, if the Tri
bunal is vigorous and visible in its investiga
tion of ongoing activity. 

Mr. Speaker, we saw a couple of days ago 
the reports of a major massacre in th,ree vil
lages in Kosovo, where women, children and 
the elderly were slain and, in some instances, 
their bodies mutilated by the Serbian security 
forces. These scenes are all too familiar and, 
absent determined action, will be repeated 
over and over and over again. The Helsinki 
Commission has received disturbing reports 
from Senator Bob Dole and Assistant Sec
retary of State John Shattuck who formed a 
fact-finding mission to Kosovo. They told us 
about men being separated from women and 
children and simply taken away, perhaps to 
lengthy detention or maybe their execution. 
There are also reports, again of the mass .rape 
being used as a weapon of war. 

Mr. Speaker, as a cosponsor of H.R. 4660, 
I believe adoption of this legislation will under
score the continued commitment of the United 
States to see that those responsible for the 
war crimes and other serious violations of 
international humanitarian law are held ac
countable for their actions. While it is unlikely 
that the offer of rewards alone will lead to the 
arrest or conviction of all of those responsible 
for war crimes in the Former Yugoslavia, even 
if one criminal is brought to justice as a result 
of our action today, the modest investment 
would have been worth the effort. 

Mr. LUTHER. Mr. Speaker, I yield 1 
minute to the gentleman from Cali
fornia (Mr. LANTOS). 

Mr. LANTOS. I thank my friend for 
yielding me this time. I rise , Mr. 
Speaker, in support of this legislation, 
but also to recognize the enormous 
contributions of the distinguished Re
publican chairman of the Committee 
on International Relations in his fight 
against terrorism over many years in 
many capacities. At our annual meet
ings with the European Parliament, it 
was Chairman GILMAN who invariably 
raised the issue of international ter
rorism, drug trafficking and inter
national criminal activities. His un
ceasing efforts on behalf of these 
causes has paid off handsomely. I think 
this last measure is an appropriate in
dication of the change of antiterro.rist 
legislation that Chairman GILMAN has 
introduced. I strongly urge all of my 
colleagues to support it. 

Mr. GILMAN. Mr. Speaker , I want to 
thank the gentleman from California 
for his kind remarks and for his strorig 
support for antiterrorism legislation in 
our committee. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania (Mr. 
FOX). 

Mr. FOX of Pennsylvania. Mr. Speak
er, I too want to congratulate the gen
tleman from New York (Mr. GILMAN) 
for bringing this legislation forward. 
He has worked in a bipartisan fashion 
with the gentleman from California 
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(Mr. LANTOS) and others in the Com
mittee on International Relations in
cluding the gentleman from New Jer
sey (Mr. SMITH) in making sure that 
the antiterrorism legislation moves 
forward in this · Congress. We owe a 
great debt of gratitude to the gen
tleman from New York for his leader
ship in this area. 

We just have to look to the fact that 
the program that Chairman GILMAN re
ferred to relates back to the August 7, 
1998 reward and poster which he spoke 
of earlier where two explosions rocked 
the U.S. embassies in Kenya and in 
Tanzania killing over 200 innocent peo
ple. This particular reward calls for a 
reward to those individuals who will 
bring information against Haroun Fazil 
who is a member of an international 
terrorist group dedicated to opposing 
select governments with force and vio
lence. 

The fact is this legislation, H.R. 4660, 
Mr. Speaker, will amend the State De
partment Basic Authorities Act of 1956 
to provide rewards of an increase from 
$2 million to $5 million for the arrest 
and conviction of any individual for 
the commission of an act , or con
spiracy to act, of international ter
rorism, narcotics related offenses, or 
for serious violations of international 
humanitarian law. 

The fact is that it has been 10 years 
since the last time this threshold from 
$2 million to $5 million will have been 
changed. This legislation of the gen
tleman from New York which we have 
supported widely will help us to in fact 
catch those individuals in Croatia, Bos
nia and the Federal Republic of Yugo
slavia who are committing the kind of 
terrorism that the United States wants 
to end. With this legislation, we will be 
one step further toward that goal. 

I thank the gentleman from New 
York (Mr. GILMAN), the gentleman 
from California (Mr. LANTOS) and the 
other cosponsors including the gen
tleman from New Jersey (Mr. SMITH) 
for bringing this bill forward and look 
forward to its passage. I thank my col
leagues on both sides of the aisle for 
supporting this important bill. 

Mr. LUTHER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania (Mr. 
Fox) for his supporting remarks. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
SmMKUS). The question is on the mo
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and pass the bill, 
H.R. 4660, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: 

"A bill to amend the State Department 
Basic Authorities Act of 1956 to provide re
wards for information leading to the arrest 
or conviction of any individual for the com
mission of an act, or conspiracy to act, of 
international terrorism, narcotics related of
fenses, or for serious violations of inter
national humanitarian law relating to the 
Former Yugoslavia, and for other purposes. " 

A motion to reconsider was laid on 
the table. 

SENSE OF CONGRESS REGARDING 
SEWAGE INFRASTRUCTURE FA
CILITIES IN TIJUANA, MEXICO 
Mr. GILMAN. Mr. Speaker, I move to 

suspend the rules and agree to the con
current resolution (H. Con. Res. 331) ex
pressing the sense of Congress con
cerning the inadequacy of sewage infra
structure facilities in Tijuana, Mexico. 

The Clerk read as follows: 
H. CON. RES. 331 

Whereas, since the 1930's, United States 
beaches have been severely impacted by the 
flow of sewage from Mexico and, in the last 
2 decades, this environmental problem has 
been elevated to a major health and safety 
concern; and 

Whereas, most recently, the flow of sewage 
from Tijuana, Mexico, has forced beach clo
sures and caused other environmental and 
economic hardships in the cities of Imperial 
Beach, Coronado, and San Diego, California, 
and caused severe degradation of the Tijuana 
National Estuarian Wildlife Preserve: Now, 
therefore , be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that-

(1) if the Government of Mexico does not 
take appropriate actions to recognize and 
mitigate the inadequacy of sewage infra
structure facilities in Mexico (including fa
cilities for the treatment and transport of 
sewage) and the adverse environmental and 
economic impacts of sewage from Mexico on 
cities in the United States, the United 
States should review its obligations with 
Mexico under treaties and other inter
national agreements (including agreements 
relating to port access, loan guarantees, and 
other types of foreign aid) and take appro
priate actions to ensure that the Govern
ment of Mexico shares in the burdens caused 
by its sewage infrastructure problems; and 

(2) any measurement of the responsiveness 
of the Government of Mexico to requests to 
mitigate its sewage treatment problems 
should be based on risk assessment proce
dures developed in consultation with the San 
Diego County Health Officer. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from Minnesota (Mr. LUTHER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the gentleman from 

California (Mr. BILBRAY) introduced 
this resolution and I was pleased to be 
able to take it up before our committee 
and bring it to the floor today. 

This resolution highlights the serious 
problem of untreated sewage-tainted 
water flowing down the Tijuana River 
which is contaminating U.S. seashores 
and the Tijuana National Estuarian 
Wildlife Preserve. As recently as Au
gust of this year, 12 million gallons of 
river water contaminated with sewage 
was flowing down the Tijuana River to 
the Pacific Ocean every day. Ocean 
currents carried the contaminated 
water to the Imperial Beach, Coronado 
and San Diego area. 

This is not a new problem and it has 
yet to find a permanent solution. There 
have been terrible moments of crisis 
since the May 1994 break in the sewage 
line in Tijuana which dumped 25 mil
lion gallons of raw, untreated sewage 
into the Tijuana River a day for three 
successive days. 

While Mexico has made significant 
infrastructure investments, our Nation 
has assumed a majority of the burden 
of building new sewage treatment in
frastructure, and since 1989 has appro
priated $234 million for the EPA under 
Section 510 of the Water Quality Act 
for " special purpose projects" in San 
Diego. By December of this year, the 
United States will complete our major 
outstanding agreed-upon infrastructure 
improvement, a pipeline to carry treat
ed wastewater some 31/2 miles offshore. 
Still, experts estimate that this will 
only temporarily help address this bi
national problem. 

It should be underscored that this is 
a problem that the United States and 
Mexico must work together jointly to 
resolve. Both governments must shoul
der their responsibility. I have recently 
met with representatives of the Mexi
can government along with the gen
tleman from California (Mr. BILBRAY) 
to discuss this terrible problem. They 
have informed us that they both under
stand and share the deep concern of the 
people of our Nation who are affected. 
I am hopeful that the gentleman from 
California's concerted and tireless ef
forts have raised the sense of urgency 
on both sides of the border so that we 
can get on with solving this problem 
once and for all. 

Accordingly, I ask my colleagues to 
join me in supporting this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUTHER. Mr. Speaker, I yield 
myself such time as I may consume. I 
am aware, Mr. Speaker, that the ad
ministration does have concerns about 
this particular piece of legislation, and 
I know that there are many Members 
that have concerns as well. Because we 
have a 2,000-mile border with Mexico, 
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we face a number of issues that we sim
ply cannot solve without the coopera
tion of the government of Mexico. To 
address these issues, we have developed 
an impressive number of joint efforts 
over the last decade. Some of these ef
forts are not adequately funded or 
staffed, but we have made progress in 
encouraging the government of Mexico 
to work with us. We all want to see the 
sewage problem dealt with faster and 
better. But we must ask ourselves 
when we are considering any piece of 
legislation such as this whether threat
ening unspecified retaliation for insuf
ficient action will hasten cooperation 
or will it in fact undermine it. I believe 
that is exactly why the administration 
has concerns, Mr. Speaker, and I be
lieve it would be helpful to the debate 
here this evening if we do hear from 
others that support the legislation and 
also others that do have concerns 
about it. I know the gentleman from 
California (Mr. BILBRAY) is a supporter 
and I welcome his comments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
BILBRAY), the author of this legisla
tion. 

Mr. BILBRAY. Mr. Speaker, I thank 
the chairman of the House Committee 
on International Relations, the gen
tleman from New York (Mr. GILMAN) 
for his steadfast support to addressing 
this concurrent resolution, H. Con. 
Res. 331. From the beginning, the 
chairman has been committed to ad
dressing this as an outcome-based 
strategy, as it is related to the envi
ronmental crisis that we have been 
confronted with in San Diego, Cali
fornia and Imperial Beach, California 
and the related surrounding commu
nities of Tijuana. 

Mr. Speaker, this resolution is sim
ply a sense of Congress. It outlines past 
problems, and presents the current 
problems in a clear, concise aspect of 
the infrastructure problems that relate 
to Tijuana, Mexico. This lack of infra
structure has forced the closure of 
beaches and caused environmental and 
economic hardships for the San Diego 
region, including the degradation of 
the Tijuana National Estuarian Wild
life Preserve. This resolution simply 
states that the government of Mexico 
needs to recognize and mitigate the in
adequate sewage infrastructure that is 
impacting the United States. Frankly, 
we need the United States and Mexico 
recognizing that it is the impact and 
outcome of this pollution that matters 
the most. Let me place an emphasis on 
the word "review" that is in this bill. 
It states that if this problem is not 
taken care of, then the United States 
will "review" its treaties with Mexico. 
That is all it says. It does not say we 
will repeal them. It does not mean we 
will be punitive, but it says we have a 

relationship with Mexico, we have trea
ties, and if there is a continuing envi
ronmental and health threat, we as 
Congress think that it is important 
enough for us to review our treaties. I 
do not think the word "review" is pu
nitive or mean-spirited. I think it is 
logical. This is only a sense of Con
gress. It is not legally binding. All we 
are trying to say is that the long-term 
relations between our two great coun
tries have many factors that have to be 
considered. Frankly one of those major 
factors is the environment along our 
frontier. 

Mr. Speaker, this resolution is not 
punitive against Mexico. It is not anti
Mexican. It is anti-pollution. Now, 
there are those who oppose NAFTA. 
Some of my close friends opposed 
NAFTA because they were concerned 
that increased trade would equate to 
increased pollution, and they wanted 
an assurance that our trade agree
ments were not going to push pollu
tion. This resolution, this sense of Con
gress just says that all our treaties or 
agreements will be considered; are they 
helping or hurting a pollution problem? 
This pollution problem predates 
NAFTA. Does that mean that all pollu
tion problems that predate NAFTA 
now will not be considered in a treaty 
relationship? Some of my colleagues 
opposed . NAFTA because they were 
concerned about potential pollution re
lated to NAFTA, but I do not believe 
anybody who opposed NAFTA on that 
basis was anti-Mexican. So I would ask 
that my colleagues not think nega
tively about those of us who supported 
NAFTA, hoping that NAFTA would 
give the inspiration for this Congress 
and for Mexico to take care of some en
vironmental problems that long pre
date NAFTA. My intention is to use 
this forum as a means to educate this 
Congress specifically on this pro bl em. 

Now, seeing the interests and con
cerns that Members have voiced here 
tonight, I feel we have been successful 
at least at that step. The fact is chil
dren go to the beaches in the United 
States and have to be told by their par
ents, "Patrick, Briana, you can't go in 
the water. You can't go into your 
beaches, because a foreign country has 
polluted your neighborhood. " 

0 2200 
The communities of San Diego and 

Tijuana have enjoyed a special rela
tionship. In fact, I was the mayor of 
the city that was a sister city to Ti
juana long before the City of San Diego 
even considered a formal long-term re
lationship with Tijuana. We have 
strong cultural and economic ties that 
enable us as neighbors to work to
gether. Even now there are various 
issues that we are working on to ad
dress these issues. We are talking 
about the City of Imperial Beach and 
City of San Diego sending vector 
trucks into Mexico to help clear out 

their sewer lines. Why would one city 
send a sewer truck to another neighbor 
city? So the sewage of one does not pol
lute their beaches of another. 

My goal tonight, Mr. Speaker, is to 
raise the awareness of my colleagues, 
to say to them they must be familiar 
with existing environmental problems 
if they are going to truly address those 
that they say may be created in the fu
ture. It is now my hope that this reso
lution will sensitize both the Mexican 
government and the U.S. Government 
to understand that this issue needs to 
be addressed, to inspire them to work 
together on outcome-based environ
mental strategies. 

Now I have worked on this item, Mr. 
Speaker, for over 20 years. I have been 
involved in negotiations that date back 
to 1978 with the Carter administration, 
1985 in the negotiations and 1990 that 
actually put together the proposal for 
building a plant that has cost over $200 
million of taxpayers' funds. And Amer
ican taxpayers who say, "What are you 
going to get for it? Are our beaches 
really going to be clean?" This sense of 
Congress will be saying we are com
mitted to our beaches being clean. 

I would ask us to look at the fact 
that we are going to implement im
provements that tie together economic 
opportunities with environmental re
sponsibility. I would say to our col
leagues- is that so unfair? I would ask 
us to recognize that we are building 
plants today that people are concerned 
are not going to clean up the beaches. 
This bill is an added assurance by those 
of us in Congress that, yes, it will clean 
up the beaches and we will commit 
that we will do everything possible to 
clean up those beaches. 

This August we had a meeting, be
cause we had a situation where the 
beaches of Imperial Beach were closed 
during August, summertime, major 
tourist season, and the tourists came 
to the United States Open Sand Castle 
Competition, only to be greeted by red 
pollution signs. What do I tell Mike 
Bixler, the mayor of Imperial Beach, 
when he calls an emergency meeting 
and says, ''Why are my beaches being 
polluted by a foreign government?" 
What I have told him is that I will do 
everything possible to educate Wash
ington and to educate Mexico City to 
what the people of Imperial Beach and 
Coronado and San Diego are going 
through. 

Mr. Speaker, this is only a sense of 
Congress. We are not asking to spend 
money, we are not asking to take on 
anything except the fe.eling that this 
has to be addressed, and our colleagues 
will keep an open mind. 

Some may say that threats to Mexico 
does not work and will never work. 
Well, first of all, I would ask my col
leagues to read the record. We are not 
talking about a threat, we are talking 
about raising a legitimate concern, 
just as Ambassador Gavin in 1985 raised 
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a concern over a grant for water 
projects in Tijuana that would result 
in more sewage pouring into the United 
States, and because Gavin at that time 
spoke clearly and frankly to Mexico, 
Mexico agreed that we must make 
major improvements. 

I think that this is another one of 
those chances for us to make a clear 
statement. The problem has gone on 
for decades and decades and decades. 
My colleagues, there are those who 
promised to take care of these environ
mental problems if NAFTA was passed. 
Those of my colleagues who oppose 
NAFTA raised that issue. Now is their 
chance to say everything will be con
sidered to clean up the environment. 

Mr. Speaker, I ask that my col
leagues approve H. Con. Res. 331, and 
let me say sincerely I was raised in a 
community with raw Mexican sewage 
pouring in and polluting our beaches. I 
was raised in this kind of heal th 
threat. My children are second genera
tion sewage kids growing up with this 
pollution. Please let us work together 
as Members of Congress, and let us 
work together between the United 
States and Mexico. Let us make a com
mitment tonight that from the year 
2000 on, from now on, we will stop find
ing excuses for letting our beaches be 
polluted, and that the next generation 
of children that go to that beach will 
have clean beaches, pure beaches and 
have an environment that is safe and 
appropriate. Because let me tell my 
colleagues flat out: For those who are 
concerned about social injustice, that 
environmental policies are not en
forced equally, let me assure my col
leagues we are talking about a working 
class neighborhood that happens to 
have a high percentage of minorities, 
and they have not been represented by 
this Congress equally and fairly in the 
past. Let us start changing that today 
and tell the children in Imperial Beach 
and in Tijuana and San Diego we are 
committed to doing whatever we can 
whenever we can to make sure it does 
not happen any more. 

Thank you, Mr. Speaker. I'd like to begin by 
thanking the Chairman of the House Com
mittee on International Relations, Mr. GILMAN, 
for his steadfast support and effort on House 
Concurrent Resolution 331. After returning 
home to Imperial Beach to close beaches for 
the second summer in a row, resulting from 
Mexican sewage overflowing or leaking from 
inadequate and poorly maintained sewage 
treatment plants across the border, I asked 
Chairman GILMAN for his assistance in working 
on this problem. 

From the beginning, Chairman GILMAN has 
been committed to working with me on this 
environmental and public health crisis. In fact, 
earlier this afternoon, the Chairman and I had 
the opportunity to meet with representatives 
from the Mexican Embassy to discuss both 
countries' mutual interest in resolving these 
problems. Again, I thank the Chairman for his 
leadership and support. 

As the Chairman pointed out, H. Con. Res. 
331 is simply a "sense of Congress" outlining 

past and present problems with inadequate 
sewage infrastructure and treatment facilities 
in Tijuana, Mexico. This lack of infrastructure 
has forced beach closures and caused other 
environmental and economic hardships in the 
south bay region of San Diego, including se
vere degradation of the Tijuana National 
Estuarian Wildlife Preserve. The neighbor
hoods that are directly impacted by this health 
threat, such as my hometown of Imperial 
Beach, consist of largely working class, pre
dominately minority families. 

The Concurrent Resolution goes on to state 
that if the government of Mexico does not rec
ognize and mitigate the inadequacy of sewage 
infrastructure, then the United States should 
"review" its existing relationships with Mexico, 
including existing treaties and other inter
national agreements to see where the weak
nesses may exist. Let me place an emphasis 
on the word review. Such a review will open 
both the governments of the United States 
and Mexico to scrutiny on these agreements. 

Let me be perfectly clear, this is ONLY a 
sense of Congress. It is not legally binding, 
nor does it require Congress to Act. This reso
lution is not punitive, nor is it anti-Mexico. 
Frankly, my intent is to use it as a means of 
educating Congress on the problems many 
border communities confront on a regular 
basis. Given the number of Members now 
showing interest in this issue, I think I've been 
successful. 

I recognize and applaud the ongoing 
bilateral efforts and binational co
operation of the governments of Mex
ico and the United States in developing 
a long-term solution in addressing this 
problem. The communities of San 
Diego and Tijuana enjoy a special rela
tionship. Their strong cultural and eco
nomic ties have enabled these neigh
bors to work together, even now, on a 
variety of issues, including sewage 
spills. My ultimate goal is for Wash
ington, DC and Mexico City to reach 
this same level of cooperation and to 
increase their responsiveness to the 
local citizens of San Diego and Ti
juana. 

My intent is to raise the level of 
awareness on this issue to my fellow 
colleagues who may be unfamiliar with 
some of the unique environmental 
problems we have along the border. It 
is also my hope that with this resolu
tion, both the Mexican and U.S. gov
ernments will understand just how se
rious our level of commitment is on 
this issue, and will be inspired to con
tinue to work cooperatively in resolv
ing both the short-term and long-term 
problems. 

Unfortunately, this issue is not new 
to either the United States or to Mex
ico. In my 20 years of public service, I 
have had numerous meetings and ex
tensive dialogue with national and 
local officials from Mexico, and have 
raised this issue again on two recent 
congressional delegation trips to Mex
ico, as participant in the Inter
parliamentary Conference. The results 
have been mixed. On the one hand, 
Mexico understands the severity of the 

problem and the need to build a perma
nent, stable and safe sewage treatment 
system. On the other, I recognize, bet
ter than most, the problems Mexico 
continues to face in terms of available 
financial resources. 

However, the implementation of 
these efforts has been less than satis
factory. There has yet to be established 
between these communities a reliable 
notification system to alert them when 
a leak or overflow takes place. All of 
the communities affected need to real
ize that this is a regional crisis, and it 
will take the entire region to resolve 
these issues. 

The United States and Mexico have 
demonstrated that they can work effec
tively together, but clearly more at
tention needs to be devoted to follow
through. In 1990, the United States and 
Mexico agreed to build a sewage treat
ment plant in the United States to 
treat sewage waste from Mexico, be
cause the treatment plant in Mexico 
was unable to treat the increased vol
ume of waste. However, leakages and 
overflows on the Mexican side of the 
border have continued to occur. Unfor
tunately, that waste continuously ends 
up on local U.S. beaches. The multi
million dollar plant can' t treat sewage 
that doesn't get to the pipe, which can 
deliver it for treatment. 

Frustration on the part of local offi
cials culminated in an August meeting 
organized by the mayor of Imperial 
Beach. Participants included IBWC 
Commissioners from both Mexico and 
the United States, a San Diego County 
supervisor, the Counsel General from 
Tijuana, City of San Diego officials, 
and myself. While the attendees were 
reassured with the status of the long
term plan, concerns remain about the 
current overflow of sewage waste. A 
dialogue of possible short-term solu
tions was initiated at this meeting. As 
a result of these discussions, the cities 
of San Diego and Imperial Beach are 
attempting to send U.S. vector trucks 
across the border into Tijuana, Mexico 
to clean out the accumulated debris 
and cobble stones, which are causing 
blockages in the pipes and storm 
drains, which, in turn, are causing sew
age to run into the Tijuana River and 
on to our beaches. We're awaiting final 
approval from Mexican Customs imple
mentation of this project. 

I'd like to raise one last issue. There 
are some pundits and foreign policy 
"experts" that will claim that Mexico 
does not respond well under pressure or 
to threats, and that this resolution will 
harm the situation more than help it. 
Again, this is only a "sense of Con
gress"-we're only bringing long over
due attention to a very serious problem 
and maintain the level or urgency of 
this problem until a solution is in 
place. I might add that there are also 
those who will argue that the threat of 
pressure on Mexico has been used be
fore as an excuse to not assert the need 
for change to the status quo. 
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More importantly, however, how can 

we, as a Congress, in good conscience 
allow our environment and our public 
health and safety continue to be at 
risk without raising this issue? This 
problem has been going on for decades. 
It's about time both sides come to
gether and acknowledge the need to 
comprehensively resolve the sewage 
crisis along the border. H. Con. Res. 331 
can begin this process. 

Again, thank you for your consider
ation and I urge my colleagues to sup
port House Concurrent Resolution 331. 

I would ask that these materials be 
placed into the RECORD following my 
statement. 

[From The Tribune, Nov. 14, 1989] 
TIJUANA SEWAGE IS FLOWING FASTER, KILLING 

ESTUARY 

(By Michael Richmond) 
An increasing amount of raw sewage flow

ing across the border from Mexico is killing 
marine life and threatening birds in the Ti
juana River estuary, according to a newly 
completed study of the huge saltwater 
marsh. 

The increase is the result of the continued 
growth of Tijuana, where many neighbor
hoods are not hooked up to sewers. The sew
age flow in the river now averages nearly 10 
million gallons a day, up from about 7 mil
lion gallons a day two years ago, according 
to Dion McMicheaux, resident engineer here 
for the International Boundary and Water 
Commission. 

A three-year federally funded study shows 
that the sewage-laden water flowing down 
the river has harmed game fish and shellfish 
in the saltwater marsh at the river 's mouth. 
The marsh is a part of the 2,500-acre Tijuana 
River National Estuarine Reserve and the 
Tijuana Slough National Wildlife Refuge. 

In recent years, the Tijuana River Valley 
has been beset with problems. 

The beach stretching from the south city 
limits of Imperial Beach to the Mexican bor
der, considered by some as one of the most 
beautiful in Southern California, is deserted 
most days, except for an occasional jogger or 
horse rider. 

Among the area's troubles: 
The two-mile beachfront has been under a 

health quarantine since 1983 because of sew
age pollution from the Tijuana River. Sew
age bacteria levels as much as five times the 
health limit have been measured in the 
ocean waters. Some surfers regularly ignore 
the warning, however. 

The 390-acre Border Field State Park, nes
tled against the international boundary, was 
closed for four months in 1988 because of ren
egade sewage flows from Mexico, causing the 
closure from June to mid-September this 
year after it was overwhelmed with thou
sands of undocumented migrants and smug
glers who used it as a staging area for their 
trips northward. The park was shut down 
without any public announcement and has 
just as quietly reopened, but only on Fri
days, Saturdays and Sundays. 

Biologists and other researchers studying 
the Tijuana River estuary and its ecosystem 
no longer do field work at night because of 
the danger from border bandits. 

County health officials are worried about 
the potential for an outbreak of malaria or 
encephalitis from breeding of mosquitoes in 
sewage ponds that accumulate at times in 
the river bottom. The water is "heavily 
laden" with mosquito larvae, says Larry 

Aker, assistant deputy director of the coun
ty's Environmental Health Services. 

Some .of the sewage settles out of the 
water as it makes its way through a maze of 
small channels that thread the estuary en 
route to the ocean. 

"We are essentially killing off that estu
ary,'' Aker said. 

A walk south from Imperial Beach along 
the beach at the edge of the estuary can be 
deceiving. 

Ocean waves wash gently upon the sandy 
beach. A flock of seagulls with a lone brown 
pelican among them rest on a sandbar near 
the river mouth. To the south, two riders 
trot their horses along the beach. 

The water flowing from the estuary outlet 
to the sea appears fairly clear, diluted by in
coming tides. 

But a quarter-mile inland from the beach, 
the scene is much different. In places, the 
water is like a pea-green soup, full of algae, 
said Chris Nordby, manager of the Pacific 
Estuarine Research Laboratory at San Diego 
State University. 
It is also an area where there are no pollu

tion sampling stations, "because when I 
went in there to set up my samples, there 
just were no animals. There 's absolutely 
nothing there, " Nordby said. 

Evidence of the extreme environmental 
damage to the estuary is contained in a just
completed study funded by the National Oce
anic and Atmospheric Administration, which 
found significant depletions in some fish and 
shellfish species, such as clams. The study is 
based on water-quality testing and sampling 
of fish and shellfish from 1986 through March 
of 1989. 

One small game fish known as Tops Smelt, 
which formerly accounted for 52 percent of 
the fish in the estuary, has fallen to about 5 
percent, said Nordby, a biologist and prin
cipal researcher for the pollution study. 

The California jacknife clam, which in 
years past accounted for 70 percent to 86 per
cent of the clam population, " is now down to 
about 27 percent," Nordby said. 

Another shellfish, the purple clam, is vir
tually extinct there. 

" People used to clam here in the 1970s and 
take their limit, but not anymore," said 
Nordby, who has been studying the estuary 
since 1978. 

Small sand dollars, once abundant, are 
rarely found these days, he said. 

"Every now and then you'll find a small 
tiny one, but they don ' t survive like they 
used to, " he said. The harm is caused by the 
year-round influx of polluted fresh water, 
which dilutes the salinity of the estuary, 
Nordby explained. 

When that happens, marine organism are 
killed or escape from the estuary. 

In addition to marine organisms, the estu
ary is home to dozens of bird species, includ
ing the endangered least tern and the light
footed clapper rail. The effects of the sewage 
pollution on bird life have not been docu
mented, but Nordby and others believe there 
is potential for harm. 

They note that a decline in the marine life 
on which birds feed will eventually reduce 
the bird populations. 

Paul Jorgensen, manager of the Tijuana 
River National Estuarine Reserve, said ex
tensive studies are needed to confirm the ef
fects on birds. But he added, "If the shellfish, 
crabs and fish are affected, then the birds 
probably are affected." 

Nordby and others worried about the wet
lands are pinning their hopes for its recovery 
on construction of a binational sewage treat
ment plant that has been proposed for the 

border to treat sewage from Tijuana. The 
treated effluent would be discharged directly 
into the ocean through a big pipe. 

But the binational plant is still a long way 
from being approved. Mexico and U.S. offi
cials have made only preliminary commit
ments. Negotiations on a detailed agreement 
between the two countries are under way by 
the Mexican and U.S. commissioners of the 
International Boundary and Water Commis
sion in El Paso, Texas. 

Narendra N. Gunaji, head of the U.S. sec
tion of the international boundary commis
sion, predicted earlier this year that the new 
plant could be in operation by 1993. That es
timate, however, was tied to a firm commit
ment from Mexico that it would participate 
in the plant and on funding from both coun
tries. 

Without such a plant, the pollution woes of 
the Tijuana River Valley will only grow as 
Tijuana keeps growing, officials say. 

" I think the federal , state and local gov
ernments have a responsibility to the people 
in the area to make sure that dream becomes 
a reality, " said County Supervisor Brian 
Bilbray, a former Imperial Beach council
man and mayor who has spent his entire po
litical career trying to resolve the Tijuana 
River Valley's troubles. 

"The sewage problem has become bad 
enough that the Federal Government can' t 
ignore it anymore," he said, "We 're going to 
find answers . . . because you just can't 
allow problems like that to exist. " 

In addition to the border sewage plant, 
Bilbray said, development of the long-sought 
Tijuana River Valley Regional Park will 
help transform the river valley. 

The county park will encompass 2,200 acres 
along both sides of the river, extending from 
the ocean eastward to San Ysidro. It has re
ceived $10 million in state park bond funds 
and two weeks ago was given another $1.5 
million by the Tia Juana Valley County 
Water District, which apparently is about to 
shut down after a half-century in existence. 

Bilbray has been critical of the Border Pa
trol and state and federal park and wildlife 
managers for past practices that he says 
have focused more on wildlife protection and 
keeping people out of the area. 

He also criticized the Border Patrol for its 
" scorched earth" practice of clearing under
brush from large areas of the river channel 
to help them patrol the region. · 

" If you and I did that, we'd go to jail, " 
Bilbray said. 

As for development of the regional park, he 
said he believes that wildlife preservation 
and recreation in the river valley can be 
compatible "if you do it right." 

Bilbray envision·s miles of trails, small 
fishing lakes, campgrounds and other amen
ities. 

" I'm real optimistic that we're seeing a lot 
of movement we hav.en't seen in 20 years," he 
said of efforts to solve the river valley's 
problems. 

[From The Tribune, Jan. 26, 1990] 
3 OFFICIALS HERE PLEDGE TO FIGHT SEWAGE 

PROJECT 

(By Kathryn Balint) 
Meeting the news media in the sewage-pol

luted Tijuana River Valley, two San Diego 
city councilmen and a county supervisor 
vowed yesterday to fight to save local sewer 
users at least $1 billion on a massive project 
they say would harm the environment. 

" This is a fight we still can win," said 
Councilman Bruce Henderson. 

Henderson, Councilman Bob Filner and Su
pervisor Brian Bilbray called a news con
ference yesterday to make it clear that their 
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battle against San Diego city government's 
nearly $3 billion upgrade in sewage treat
ment is continuing. 

In a closed-door session this week , the city 
council agreed in a 7-2 vote on a settlement 
of the federal government's lawsuit accusing 
the city of discharging inadequately treated 
sewage into the ocean. The vote, which was 
taken secretly because by law the council is 
allowed to discuss litigation in private, will 
end a two-year legal dispute between the 
city and the U.S. Environmental Protection 
Agency. 

Henderson and Filner coast the dissenting 
votes. 

Bilbray, Henderson and Filner said the city 
should not have caved in to the federal gov
ernment by agreement to build the multibil
lion-dollar sewage facilities by Dec. 31, 2003. 
The agreement will be made public Tuesday 
in the U.S. District Court of Judge Rudi M. 
Brewster. 

"That's disgraceful that we should make 
such a deal as this, " Filner said. He called 
the planned sewage project " a boondoggle" 
that will be bad for the environment and for 
residents' pocketbooks. For the 1.6 million 
people who use the sewer system, sewer rates 
are expected to go up dramatically. 

As they have in the past, Henderson, Filner 
and Bilbray based their comments on the 
opinions of noted marine scientists from the 
Scripps Institution of Oceanography in La 
Jolla. 

The scientists, including Roger Revelle, di
rector emeritus of the institution, and Ed
ward Goldberg, a chemist known. inter
nationally for his work in fighting ocean pol
lution, contend that the nutrients in the 
waste water now disposed of in the ocean 
pose no hazard to sea life. In fact, they say, 
the lowest forms of life in the ocean feed on 
the nutrients in the sewage, which is treated 
to a step just below the federal standards. 

The three politicians said they chose the 
Tijuana River Valley to illustrate their 
point that a sewage-treatment plant there, 
near a national estuary, where endangered 
birds and plants live, would hurt the envi
ronment. Anther reason they chose to meet 
near Border Field State Park in the river 
valley was to point out the raw sewage flow
ing daily from Mexico into the United 
States. 

Bilbray said the EPA should be focusing its 
attention on cleaning up the raw sewage 
there rather than trying to force San 
Diegans to spend their money on a project 
that is unnecessary. 

Bilbray also said that the city should be 
worrying about " keeping the sewage in the 
pipes," referring to repeated spills of raw 
sewage from sewer pipes before it even 
reaches the Point Loma Wastewater Treat
ment Plant. The raw sewage has fouled both 
Mission Bay and San Diego Bay. One of the 
provisions of the settlements agreement is 
aimed at trying to prevent such spills. 

The three politicians said they will lobby 
for changes in the Clean Water Act. The act 
sets a uniform sewage-treatment standard
called secondary sewage treatment-for all 
cities in the nation. 

[The San Diego Union, Jan. 26, 1990] 
SEWER PROJEC'l' FOES MEET 

Three local officials traveled to a proposed 
South Bay sewage-treatment plant site yes
terday to continue their campaign to over
turn what they called the city's "bureau
cratic boondoogle" decision for a $2.86 billion 
sewage system upgrade. 

San Diego City Councilman Bob Filner and 
County Supervisor Brian Bilbray, whose dis
tricts include the Tijuana estuary site pro-

posed for the plant, were joined by San Diego 
City Councilman Bruce Henderson, an early 
critic of the massive sewage-system over
haul. · 

" This is a fight that we can still win, " 
Henderson said at the site, just north of the 
entrance to Border Field State Park, on the 
coast between the international boundary 
and southern Imperial Beach city limits. 

The three argued that the sewage-system 
upgrade would harm rather than help the en
vironment. They called for more detailed sci
entific studies on the impacts to the Tijuana 
River estuary and ocean floor where the 
treated sewage would be discharged. 

They want to begin efforts for a new waiv
er of federal orders for the more advanced 
treatment system, have congressional hear
ings to try to amend the requirements of the 
U.S. Clean Water Act, or mount a court chal
lenge to the federal and state lawsuit filed to 
force the city into federal compliance. 

[The San Diego Union, Tues., Nov. 13, 1990] 
BILBRAY DIVERTS SMELLY RIVER WITH 
BULLDOZER; MAY HAVE VIOLATED LAW 

(By Graciela Sevilla, Staff Writer) 
San Ysidro-Sitting at the controls of a 

bulldozer, county Supervisor Brian Bilbray 
yesterday redirected the course of the sew
age-infested Tijuana River-possibly vio
lating a federal law. 

Bilbray said he was fulfilling a promise to 
area residents to ease the stench and hazard 
posed by the blocked river, which had be
come a mosquito breeding ground. 

Previously, the river flowed into a wall of 
willows that caused the water to back up and 
flood, surrounding farm and commercial 
properties, Bilbray said. 

"When the water backs up and kills the 
willows, it creates a massive health problem 
for surrounding communities," he said. 

By rechanneling the river to what he be
lieves was its original course, Bilbray esti
mated that he helped reduce the area pre
viously covered by sewage by as much as 30 
percent. 

The water now flows into Lake Tijuana, 
also known as Shelton Pond, which lies in 
the midst of the Nelson & Sloan concrete 
company's sand-mining operation just north 
of the Mexican border. 

The river and land immediately banking 
on it are federal property, under the control 
of the International Boundary and Water 
Commission (IBWC). 

According to Dion McMicheaux, a local 
project manager for the commission, 
Bilbray 's action may be in violation of fed
eral law that requires a permit from the 
Army Corps of Engineers when diverting fed
eral waters. 

However, Bilbray said he decided to take 
matters into his own hands out of frustra
tion after working for two years to secure a 
permit to no avail. "They can blame me if 
they find any fault involved in it, " Bilbray 
said. 

The supervisor asserted that he had the 
backing of local environmentalists and the 
County Health Department; although he said 
he acted on his own. 

Legal or not, Bilbray's earthmoving was 
applauded by several nearby residents who 
said they could no longer tolerate the sew
age, mosquito and health problems caused by 
the blocked river. 

Ruben Marshall, owner of a vegetable farm 
located adjacent to the polluted river, said: 
" The IBWC, in my estimation, has been very 
lax in addressing the problems of this area." 

Rosemary Nolan, a resident of Nestor who 
helped found the group Citizens Revolting 

Against Pollution, said she was grateful for 
Bilbray 's intervention. 

Nolan said her family and neighbors had 
suffered headaches, nausea, heartburn and 
other ills as a result of living near the con
taminated river. " I don't know which is 
worse, the mosquitoes or the smell," she 
said. 

Last September, some 100 area residents 
gathered in Nolan's living room, where they 
started the group and aired their complaints 
before Bil bray. 

" He told us that if the bureaucracy didn't 
do anything by October, then he 'd get on a 
bulldozer and do something about it him
self," she said. 

Bilbray said he secured a dozer and began 
putting his words into action over the week
end. He refused to say where he obtained the 
bulldozer or whether he paid for it. 

As a public official, Bilbray has gotten on 
the business end of a bulldozer once before in 
an attempt to do battle with Tijuana River 
sewage. 

In June 1980, during his tenure as mayor of 
Imperial Beach, Bilbray drove an earth
mover to create a dirt dam to stop river sew
age from contaminating and closing his sea
side community's beach. 

Yesterday, Imperial Beach City Council
man Bud Harbin was also on hand to support 
Bilbray's latest effort. 

"Every time our beach is quarantined be
cause of pollution ... this is where it comes 
from, " said Harbin, standing near the edge of 
the thick, black waters. " If this is deterred, 
it's going to help us down there. It's defi
nitely a plus for the people here and the peo
ple of IB.' ' 

[The San Diego Union, Feb. 16, 1991] 
WARD ENS QUIZ BILBRA Y ON BULLDOZING OF 

DIKE 

(By Frank Klimko) 
County Supervisor Brain Bilbray was read 

his rights and questioned in his office yester
day by a pair of state game wardens who are 
investigating his bulldozing last year of an 
earthen dike along the Tijuana River chan
nel. 

In another development, the U.S. Army 
Corps of Engineers recently notified Bilbray 
they had finished their investigation of the 
Nov. 12 incident and asked him to consult 
with them before he takes any similar action 
in the future. 

In a Feb. 1 letter to Bilbray, Corps officials 
said he violated environmental laws by not 
obtaining the necessary permits before bull
dozing the dike. However, no penalties were 
being sought, the letter said. 

Bilbray, atop a bulldozer last year, redi
rected the course of the sewage-infested Ti
juana River, fulfilling a promise he made to 
area residents to ease the stench and hazard 
posed by the blocked waterway. 

The game wardens visited his office yester
day, tape-recorded their meting after read
ing him his Miranda Rights, and then left, 
Bilbray said. Such a declaration of rights is 
normally given to criminal suspects just be
fore they are arrested. 

They told Bilbray they were investigating 
whether he violated any state fish and game 
laws and their findings would be turned over 
to the district attorney. It could not be de
termined what statutes Bilbray may be sus
pected of violating. 

" I told them I would talk with them, " 
Bilbray said. "It does rattle me when some
one does read me the Miranda Rights. I don't 
have anything to hide here, and I told 'them 
the facts. " 

Bilbray said he bulldozed a dam that had 
been illegally erected, blocking the river. 



October 8, 1998 CONGRESSIONAL RECORD-HOUSE 24791 
Two other such dikes are still in place near 
the same area, he said. 

The river, which had become a breeding 
ground for mosquitoes, previously flowed 
into a wall of willows that caused the water 
to back up and flood, surrounding farm and 
commercial properties, he said. 

By rechanneling the river to what he said 
was its original course, Bilbray estimated 
that he helped reduce the area previously 
covered by sewage by as much as 30 percent. 

"The biggest problem that existed was be
cause of the blockage, and my action was to 
remove an illegal structure that was consti
tuting a health threat," Bilbray said. 

The water now flows into Lake Tijuana, 
also known as Shelton Pond. 

[The San Diego Union Jan. 1, 1991] 
EMERGENCY SOUGHT ON POLLUTION-BILBRAY 

SEEKS FAST ACTION ON CLEANUP OF TI
JUANA RIVER VALLEY 

(By Graciela Sev1lla) 
The County Board of Supervisors will con

sider declaring a state of emergency next 
Tuesday to allow for the cleanup of the sew
age-infested Tijuana River Valley. 

Supervisor Brian Bilbray is recommending 
that the county join forces with Assembly
man Steve Peace, D-Chula Vista, to request 
that the governor issue an emergency procla
mation releasing state funds and placing the 
cleanup on a fast track. 

A declaration of emergency would override 
state regulations that have prevented the re
moval of the underbrush that causes the pol
luted waters to stagnate in the valley. 

"The action really should be taken now to 
avoid the situation becoming a chronic prob
lem in the summer," Bilbray said. 

Area residents complain that the stench 
and mosquito swarms become intolerable 
during warm weather. The estimated 13 mil
lion gallons of contaminated water flowing 
daily from Mexico also poses grave health 
threats. 

" Without significant preventive control 
measures, serious outbreaks of encephalitis 
and malaria will occur in this area,' ' J. Wil
liam Cox, director of the county Health De
partment, wrote last year. 

Although local health officials have called 
the sewage-infestation "a disaster waiting to 
happen, " the county health officer cannot 
declare a public health emergency until 
someone becomes sick from exposure to the 
waste. 

Timing is crucial because the river valley 
is home to several endangered species of 
birds that nest and migrate in the area dur
ing the spring and summer. 

"If we wait, it becomes a choice between 
endangered species and public health," 
Bilbray said. 

The county has yet to determine how 
much time or money it will take to clear out 
the dense underbrush. According to Peace, 
the Regional Water Quality Control Board 
has indicated a willingness to fund the 
project if the emergency is declared. 

For his part, Bilbray is optimistic that San 
Diego will fare well with its bid for help from 
Sacramento once former San Diego Mayor 
Pete Wilson is inaugurated as governor. 

"We have one big advantage in that the 
guy filling that office this month has got a 
very good background on this, " Bllbray said. 

[The San Diego Union, Fri., Jan. 4, 1991] 
EMERGENCY DECREE MIGHT UNLOCK HELP FOR 

TIJUANA SEWAGE PROBLEM 

(By Graciela Sevilla) 
While county supervisors are poised to de

clare a state of emergency on the contami-

nated Tijuana River next week, just what 
would follow such an unprecedented action is 
being heavily debated. 

County, state and federal officials are at 
loggerheads over who is to blame for the 
delay in attacking the chronic mosquito 
problem that a health official has called a 
" disaster waiting to happen." 

" I think something should be done before 
you have sick people," said County Health 
Officer Donald Ramras. " Sooner or later, if 
something isn't done we're going to have en
cephalitis or malaria down there transmitted 
by mosquitoes." 

About 13 million gallons of sewage a day 
flows from the eastern h1lls of Tijuana into 
the Tijuana River Valley. For years, the 
South Bay residents have complained that 
the stench and mosquito swarms become in
tolerable during warm weather. 

In recent months, the residents formed a 
group called Citizens Revolting Against Pol
lution to demand action from public offi
cials. 

Representatives from all involved agencies 
agree action is needed to solve the serious 
health threat to the estimated 400 families 
who live beside the sewage-plagued waters, 
but say there are significant hurdles to clear 
even if an emergency is declared. 

First, a declaration of emergency is needed 
to release state funds to finance the clearing 
of the heavy vegetation that causes water to 
stagnate, enabling mosquitoes to breed. 

At the urging of Assemblyman Steve 
Peace, D-Chula Vista, county Supervisor 
Brian Bilbray will ask his colleagues Tues
day to declare a state of emergency and to 
seek a similar declaration from the gov
ernor. 

Until recently, the supervisors believed 
Ramras was the only county official with the 
authority to declare a public health emer
gency. something Ramras said he cannot le
gally do in this case. 

A situation that has the potential for mak- _ 
ing people ill is not enough, he explained. 
" Basically you've go to show that no only 
you have mosquitoes there but that they'ye 
actually given someone encephalitis. " 

But Peace insists that Ramras can declare 
an emergency under state code, but has re
sisted doing so. " It's been an emerging re
ality on my part that somewhere there 's 
been a reluctance to work on the problem," 
Peace said. 

Unsatisifed with Ramras' posture, Peace 
asked attorneys for the state Legislature to 
search for a way around the impasse. In No
vember, he was informed that the California 
Emergency Services Act allows boards of su
pervisors to declare a local emergency. 

If that's done, Peace said funds would be 
made available by the State Water Re
sources Control Board for removing the un
derbrush clogging the river and hampering 
its flow. A spokeswoman for the agency said 
the board would first have to vote to spend 
the money. 

According to Peace, a governor's proclama
tion would suspend state statutes and state 
agency regulations that have hindered work 
efforts. However, federal agencies might still 
invoke environmental concerns to limit the 
project. 

Depending on the scope of the proposal, 
which has yet to be defined, the project 
could require a permit from the Army Corps 
of Engineers, which must authorize any 
project that involves filling of wetlands. 

The U.S. Fish and Wildlife Service would 
also evaluate the project to determine if it 
would irreparably harm the environmentally 
important area. 

" Several state and federally listed endan
gered species inhabit the river valley,'' said 
Martin Kinney, a Fish and Wildlife biologist. 

Streamside vegetation along the Tijuana 
River provides one of the rarest wildlife 
habitats in the state, Kenney said. In -San 
Diego County, about two-thirds of such 
streamside areas were destroyed between 
1970 and 1987, he said. 

Thus far, Kenney said the county has not 
presented a proposal for removing brush. 
" There 's been constant talk about doing 
things, but no one wants to put anything on 
paper," he said. 

"We get real defensive if they say there 's 
an emergency when county health and every
one has known about this for a long time, " 
the biologist said. ''Why do you wait t111 
January 1991 and suddenly say there 's an 
emergency when you've known about this for 
years?" 

Despite the agency's concerns, Kenney 
said, joint planning of such a project could 
make the work possible while preventing se
rious harm to the environment. "We're not 
trying to say no to everything. ' ' 

Last year, cattail plants were cleared by 
hand from a river valley pond after the agen
cy revised health department plans to burn 
all the vegetation in the area, Kenney said. 

Peace is quick to caution that even if the 
underbrush is removed, that will not perma
nently solve the problems of the contami
nated river area. 

"There are no cheap solutions, " Peace 
said. "The ultimate solution,'' in his esti
mation, w111 be the building of a new $195 
m1llion sewage treatment plant, still several 
years off. 

In the interim, the International Boundary 
and Water Commission is working with the 
governments of the U.S. and Mexico to con
struct a pipeline that will divert errant Ti
juana sewage into Sand Diego's sewer system 
for treatment. 

That project, now being planned and built 
in Mexico, is due to be ready in February, ac
cording to Jose Valdez, the project's prin
cipal engineer. 

[From the San Diego Tribune, June 4, 1991] 
COUNTY MAY ACT TO EASE EFFECTS OF 

MEXICO SEWAGE 

(By Ruth L. McKinnie) 
A permanent solution to the Mexican sew

age problem in the Tijuana River Valley may 
be years away, but a reduction in mosquito 
infestation and foul odor may be in sight. 

County Supervisor Brian Bilbray and state 
Assemblyman Steve Peace, D-Rancho San 
Diego, are optimistic the county can use 
emergency powers to clear dense vegetation 
that causes sewage stagnation in the border
area valley. 

The county Board of Supervisors will con
sider calling a local emergency when it 
meets Tuesday afternoon. 

An estimated 13 m1111on gallons of sewage 
flows daily through the valley, but a com
plex series of state and federal restrictions 
intended to protect the environment prevent 
the county from tearing out willows and cat
tails that dam the flow and further damage 
the environment. 

The brush is habitat for several endangered 
birds, including the least Bell's vireo and 

· least tern. 
A local emergency declaration would clear 

the way for Gov.-elect Pete Wilson to call a 
state-level emergency and suspend_ the envi
ronmental strictures, Bilbray said. 

Bilbray and Peace said Wilson, who is fa
miliar with the sewage problem from his 
years as mayor of San Diego, would likely 
sign an emergency proclamation. 
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In the meantime, disease-carrying mosqui

toes known to bear encephalitis, malaria and 
hepatitis continue to plague residents of 
Nestor and other parts of the valley. 

And the wildlife and vegetation that the 
environmental laws are supposed to protect 
are being destroyed, Peace said. 

" If you continue to do nothing, we're going 
to have a hot crisis," he said. 

Bilbray said the county cannot afford to 
wait months to secure clearing permits. The 
removal must be done now, before the birds 
return form their winter migration. 

[From the San Diego Union, Jan. 9, 1991] 
COUNTY TO ASK WILSON'S HELP ON TIJUANA 

SEWAGE 
(By Graciela Sevilla) 

The county Board of Supervisors will look 
to the new governor for help in abating the 
" extreme peril" posed by the contamination 
of the Tijuana River Valley with raw sewage 
from Mexico. 

In a unanimous vote yesterday, the board 
declared a state of emergency to exist in the 
South San Diego area, which is flooded with 
an estimated 13 million gallons in raw waste 
daily from across the border. 

The declaration will be forwarded to Gov. 
Wilson with a request that he issue a similar 
proclamation and seek a presidential dec
laration of emergency. 

Supervisor Brian Bilbray said he offered 
the resolution in response to pleas for relief 
from some of the area's 400 residents who 
have lived with a terrible stench and mos
quito swarms as a result of the polluted wa
ters. 

"It's been reaching a crisis level in the last 
few years," Bil bray said. 

Valley resident Rosemary Nolan, praising 
the action, said: " We hope that by declaring 
an emergency we can start on the road to re
covery for the South Bay community." 

Last week, County Health Officer Donald 
Ramras characterized the problem as "a dis
aster waiting to happen" and warned that 
residents were at risk of being infected with 
malaria and encephalitis by mosquitoes. 

Following the vote yesterday, Bilbray said 
he is optimistic about winning Wilson's sup
port because of the former mayor's famili
arity with the situation. 

"I have worked with Pete Wilson on this 
program since 1979," Bilbray said. A guber
natorial declaration would release needed 
state funds and suspend state regulations 
that have stymied plans to remove the heavy 
underbrush that causes the contaminated 
waters to stagnate. 

The state water board has approximately 
$3.5 million in its cleanup abatement fund, 
some of which could be spent on the Tijuana 
River Valley, according to a spokeswoman 
for Assembly Steve Peace, D-Chula Vista. 

A letter petitioning Wilson will be mailed 
by the end of the week, Bilbray said, adding, 
"We could expect an answer by the end of 
the month.' ' 

Thus far , the cost of the weed removal has 
not been calculated, nor has a decision been 
reached on which agency would be respon
sible for the work. 

In lobbying for the declaration, Bilbray 
cautioned the audience not to look at the 
proposed cleanup as a final solution. "This 
will not cure the problem, but it is one more 
thing we can do here at the country," 
Bilbray said. 

At the federal level, agreement has been 
reached between the governments of Mexico 
and the United States to build a new $195 
million sewage treatment plant. That facil
ity is not expected to be in operation until 
1995. 

In the interim, the International Boundary 
and Water Commission is working on a bina
tional plan to construct a pipeline to inter
cept the errant Tijuana sewage and transfer 
it into the San Diego sewer system for treat
ment. 

[From the Star News, Jan. 9, 1991] 
BILBRAY SAYS STATE OF EMERGENCY NEEDED 

TO DEAL WITH RAW SEWAGE 
Supervisor Brian Bilbray wants the gov

ernor to declare a local state of emergency 
to deal with raw sewage in the Tijuana River 
Valley, his office recently announced. 

Bilbray is trying to convince the County 
Board of Supervisors to ask the governor to 
declare the emergency suspending certain 
laws, and regulations in the emergency area. 

Suspended along with those laws would be 
"presumably, those which prohibit or delay 
the removal of dense underbrush in the val
ley," Bil bray said in a letter to fellow super
visors. That underbrush hinders efforts to 
control mosquitoes that pose not only an an
noyance but also a health hazard because 
they carry encephalitis and malaria. 

Bilbray is seeking action this winter to 
control the mosquitoes breeding in the 
spring and summer and to protect environ
mentally sensitive conditions in the valley. 

[From the San Diego Tribune, Jan. 9, 1991] 
HEALTH CRISIS DECLARED OVER SOUTH BAY 

SEWAGE 
(By Ruth L. McKinnie) 

Optimistic county officials say they hope 
that relief from pesky mosquitoes and foul 
odors in the sewage-plagued Tijuana River 
Valley is a month away. 

The Board of Supervisors yesterday unani
mously proclaimed a local health emergency 
in the border-area valley in hopes of getting 
emergency powers from the state to imme
diately clear away dense vegetation that 
causes sewage stagnation. 

Supervisor Brian Bilbray, who represents 
the South Bay, said that this week the coun
ty would ask Gov. Wilson to call a state
level emergency and suspend environmental 
restrictions preventing the county from 
tearing out willows and cattails that dam 
the sewage flow. 

An estimated 13 million gallons of Mexican 
sewage flows daily through the valley. Resi
dents have long complained about the prob
lem, but a permanent solution is years away. 

Last summer, the mosquito infestation be
came so acute that residents could not go 
outside without being attacked by the in
sects, which can transmit encephalitis, ma
laria and hepatitis. 

" It is reaching a crisis level, " Bil bray said. 
The supervisor and Assemblyman Steve 

Peace, D-Rancho San Diego, who have been 
pushing for emergency measures, say money 
is available from the state Regional Water 
Quality Control Board to pay cleanup costs. 

The county, Bilbray said, cannot wait 
months to get permits to clear away the 
plants. He said the removal must begin soon, 
before endangered birds that nest in the val
ley return from their winter migration. 

WILSON MAY DECLARE CRISIS IN SOUTH BAY 
(By Ron Roach) 

SACRAMENTO-The state Assembly yester
day voted to urge Gov. Wilson to declare a 
state of emergency in the Tijuana River Val
ley to eradicate mosquitoes and deal with 
sewage-polluted water. 

A spokesman said Wilson, who is a former 
San Diego mayor, is considering the request. 

Minutes before Wilson's State of the State 
address to the Legislature yesterday after
noon, Assemblyman Steve Peace, D-Rancho 

San Diego, and Assemblywoman Dede 
Alpert, D-Del Mar, won approval of the As
sembly resolution, which follows Tuesday's 
San Diego County supervisors' declaration of 
a local health emergency in the border-area 
valley. 

Peace represents the border area and 
Alpert's coastal district includes Imperial 
Beach. 

Peace said he discussed the resolution with 
Bob White, Wilson's chief of staff, and " was 
very encouraged by his response. he said it 
would be great to start off with something 
for San Diego" in the first week of Wilson's 
administration. 

James Lee, Wilson's deputy press sec
retary, said Wilson would " take a look" at 
the problem but said " there was no positive 
go-ahead signal." 

A state declaration would make funds 
available from the state Regional Water 
Quality Control Board to bulldoze a buffer 
area, kill mosquitoes and clear away dense 
willows and cattails that cause sewage-pol
luted water to pool in the riverbed, Peace 
said. 
It is important, said Peace, that work start 

while the weather is cool, before the insects 
can multiply. Otherwise, there could be 
threats of malaria, encephalitis and hepa
titis, he said. 

Peace said he and Supervisor Brian Bilbray 
and pushed the county to act for almost a 
year. Normally, a county's board of super
visors must make an official request docu
menting the problem before a governor 
makes a disaster or emergency declaration. 

[From the Los Angeles Times, Jan. 1991] 
TIJUANA RIVER VALLEY MAY GET EMERGENCY 

STATUS ON SEWAGE 
(By Bernice Hirabayashi) 

Gov. Pete Wilson was considering Thurs
day whether to declare a state of emergency 
for the sewage-plagued Tijuana River Valley 
in south San Diego County, state officials 
said. 

The declaration would make state funds 
available to clean up the border valley, 
through which 13 million gallons of raw sew
age from Mexico flow daily. It would also 
speed the permit process that would allow 
removal of cattails and willows restricting 
the flow of sewage to the ocean. 

Assemblyman Steve Peace (D-Rancho San 
Diego) released a statement saying he spoke 
with Bob White, Wilson's chief of staff, 
Wednesday morning and " was very encour
aged by his response." 

The Assembly threw its support behind the 
cleanup effort Wednesday by passing a house 
resolution urging Wilson to call a state of 
emergency for the area. 

The action was the first to be taken by the 
Legislature this year, and came a day after 
the County Board of Supervisors declared a 
local emergency for the area, prompted by 
concerns that the summer would bring a re
peat of last year's unusually large swarms of 
mosquitoes, which thrive in stagnant pools 
of sewage in the valley. The mosquitoes from 
the foul-smelling sewage can transmit en
cephalitis, malaria and hepatitis to humans. 

Money for the cleanup is available from 
the state Regional Water Quality Control 
Board, said David Takashima, Peace's chief 
of staff. The governor's discretionary funds, 
set aside for economic uncertainty, could 
also be used for an emergency cleanup. 

The county hopes to construct a channel 
that would keep the sewage moving out to 
sea instead of forming stagnant pools, said 
John Woodard, chief of staff for county Su
pervisor Brian Bilbray, who represents the 
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area and has been pushing for emergency 
status along with Peace for a year. 

A bird on the federal endangered species 
list, the least, Bell's vireo, nests in several of 
the valley's marshes between fall and spring, 
so any work done in the valley requires per
mission from the U.S. Fish and Wildlife 
Service and should be kept to the winter 
months, Woodward said. 

[From the Tribune, Mar. 5, 1991] 
ILLEGALS CROSS SEWAGE RIVER-AND FEDS 

IGNORE BOTH PROBLEMS 

In a near-disaster filled with symbolism 
and irony for San Diego, a group of undocu
mented immigrants crossing the border ille
gally got caught in the sewage-laden flood
waters of the Tijuana River during last 
week's storm. 

Two floods met-a flood of immigrants and 
the flood of sewage. Fortunately, San Diego 
firefighters and lifeguards rescued the 
stranded immigrants. 

San Diego did its job even though both 
issues are federal responsibility. But because 
there is little interest or understanding in 
Washington, D.C., about the nation's south
western border, San Diego is left alone to try 
to cope. 

The federal government has agreed to help 
build a sewage plant in the Tijuana River 
Valley to help clean up that fetid estuary fed 
by millions of gallons of raw sewage every 
day. But the plant won't be ready for at least 
five or six years. Until then, the feds.have no 
plans to help clean up the sewage, which 
could breed encephalitis-carrying mosqui
toes. 

The county Board of Supervisors has asked 
Gov. Wilson for emergency funds to clean up 
the Tijuana River, but there has been no re
sponse from Sacramento. 

As for illegal immigration, inaction by the 
federal government has kept pace with the 
rising migration from Mexico. Congress 
passed an immigration reform package last 
year, and everyone in Washington cheered. 
Unfortunately, the bill did absolutely noth
ing to solve the anarchy on our border. 

The county and city get no federal or state 
money to help pay for the burden of illegal 
immigration. And we've received only a pit
tance to defray costs of services for hundreds 
of thousands of legal immigrants here who 
received amnesty under the 1986 Immigra
tion Reform Act. 

San Diego is simply stuck with two serious 
problems not of our making and far beyond 
our limited resources to handle. Is anyone 
out there listening? 

[From the San Diego Union, Mar. 15, 1991] 
STATE TO PAY TO TREAT TJ SEWAGE 

(By Daniel C. Carson and Graciela Sevilla) 
Sacramento-Gov. Wilson today will an

nounce he has signed a declaration of emer
gency for San Diego County and is taking 
other actions to help the border region cope 
with raw sewage contaminating the Tijuan~ 
River, sources say. 

Wilson will be directing the state Water 
Resources Control Board to release $860,000 
to pay the first-year cost of treating the Ti
juana River sewage at San Diego's Point 
Loma sewage plant, sources say. 

This sets an important precedent, because 
the cost of treating border on sewer-system 
ratepayers in the city of San Diego, sources 
say. 

Wilson's moves come in response to a reso
lution passed unanimously by the San Diego 
County Board of Supervisors on Jan. 8 re
questing the emergency decree and financial 
assistance in stemming the sewage flows 
from Mexico. 

In winter months, an estimated 13 million 
gallons in raw waste from the eastern hills of 
Tijuana pours into the river each day. 

The U.S. and Mexican governments, in co
operation with the city of San Diego and the 
state, are building a new $195 million sewage 
treatment plant in the South Bay that would 
capture and clean up the sewage flows. How
ever, that plant is not expected to begin op
eration before 1995. 

In the interim, the U.S. International 
Boundary and Water Commission is working 
on a plan to construct a pipeline to intercept 
the flows and transfer them to the Point 
Loma plant for treatment. 

The gubernatorial proclamation of a state 
of emergency finds that "conditions of ex
treme peril to the safety of persons and prop
erty exist within the county of San Diego." 

Word of the decree cheered Ruben D. Mar
shall, a farmer who has worked the land near 
the river for 15 years. 

"We've been through so much hell down 
here. It has just been one nightmare," Mar
shall said. 

County Supervisor Brian Bilbray, who as 
mayor of Imperial Beach during the 1970s 
worked on the Tijuana sewage problem with 
Wilson-then San Diego's mayor, said Wil
son's actions signal a new state commitment 
to solving a long-standing public health 
threat. 

[From the San Diego Tribune, Mar. 15, 1991) 
WILSON DECLARES SEWAGE EMERGENCY 

(By Ron Roach) 
Responding to the environmental crisis 

posed by sewage flowing north from Tijuana, 
Gov. Wilson today declared a state of emer
gency in San Diego County and urged a state 
board to provide $860,000 to help clean up the 
mess. 

"The raw sewage flowing across the border 
creates an extreme peril to people living and 
working in the area of the Tijuana River es
tuary," said Wilson, who also called for help 
from federal agencies. 

The Republican governor, a former mayor 
of San Diego and former U.S. senator from 
California, was scheduled to discuss his ac
tion at a news conference today at Imperial 
Beach City Hall. 

The San Diego County Board of Super
visors voted Jan. 10 to declare the county a 
disas~er area and seek a state declaration of 
emergency. 

The United States and Mexico have agreed 
to build a treatment plant north of the bor
der to deal with the daily problem of mil
lions of gallons of Tijuana sewage, but the 
plant will not be completed until 1995. 

San Diego city government has agreed to 
divert the sewage to its Point Loma plant, 
Wilson said, because of the need to move 
quickly and resolve a public health threat 
caused by an estimated 13 million gallons of 
sewage daily. The diversion project, costing 
$860,000 a year, is expected to start in April, 
the governor said. 

In a letter to Don Maughan, chairman of 
the State Water Resources Control Board, 
the governor urged the board to, at its 
March 21 meeting, approve $860,000 from the 
state Cleanup and Abatement Fund as first
year costs of sewage treatment. Although it 
is a state agency, the board is independent 
from the governor's authority. 

Wilson also wrote to U.S. Secretary of 
State James Baker, seeking help with his re
quest that the International Boundary and 
Water Commission provide treatment funds 
for the city for the interim years, 1992 to 
1995, or until the international fac111ty is op
erating. 

Writing to Baker, Wilson said: "The City 
of San Diego is unable nor should it be ex
pected to bear these costs. Commission or 
federal government funds should be provided 
to San Diego to cover costs for interim 
treatment after the first year." 

The governor wrote a third letter, to U.S. 
Interior Secretary Manuel Lujan, urging 
Lujan to direct the U.S. Fish and Wildlife 
Service to help San Diego County divert sew
age flows by clearing brush along the Ti
juana River to allow for more effective use of 
insecticide to kill mosquitoes. 

Wilson said diverting sewage will reduce 
dry weather flows in the channel, but mos
quito problems will remain during wet 
weather and possibly in standing pools at 
various times. 

"To fully alleviate the mosquito and sew
age problems, the city and county of San 
Diego believe it will be necessary to perform 
minor channeling and brush clearing in spe
cific areas," Wilson told Lujan. 

While there is a government duty to pro
tect the nation's wetlands, Wilson said in the 
letter to Lujan: 

"We must not lose sight of the fact ... 
that the wetlands in question exist today be
cause of raw-sewage flows. Even raising the 
question of mitigations and offsets in this 
case-as has been done by Fish and Wildlife 
Service-goes well beyond the concept of 
sound environmental management. Our focus 
clearly must be on protecting the public's 
health and safety, by removing their expo
sure to raw sewage and the attendant mos
quito problem it has created." 

[From the San Diego Union, Mar. 16, 1991) 
BORDER BREATHES SIGH OF RELIEF AS WILSON 

ACTS ON TIJUANA SEWAGE 

(By Dwight C. Daniels) 
Imperial Beach-Jeanie Gomez breathed a 

sign of relief yesterday as Gov. Wilson an
nounced his move to combat the 13 million 
gallons of Mexican sewage that flow daily 
into the dank and brackish Tijuana River es
tuary near here. 

Wilson's declaration of a state of emer
gency will serve as a tool to get around 
international entanglements and federal and 
state regulations to solve the effluent prob
lem. 

The governor's action directs the Water 
Resources Control Board to release $860,000 
to finance first-year costs of treating the di
verted effluent at the Point Loma sewage
treatment plant. 

"We've got people who have been unable to 
act, it seems, because they were restrained 
by regulations and even by law," the gov
ernor said, calling the raw sewage "an ex
treme peril to people living and working in 
the area.'' 

He said he also sent a letter to Interior 
Secretary Manual Lujan to ask for his inter
vention with U.S. Fish and Game authorities 
to "allow early action by the county ... to 
deal with this problem." 

The governor's action was good news to 
Gomez and the fam111es who live in more 
than 400 homes that border the estuary, 
which Wilson toured before his midmorning 
news conference. The sewage has long caused 
county health officials to voice concerns 
about possible water-borne diseases. 

State and local officials echoed that relief 
after the announcement, with county Super
visor Brian Bilbray and Assemblyman Steve 
Peace, D-Chula Vista, leading the chorus. 

Bilbray-who repeatedly has risked break
ing state laws by using a bulldozer to re
channel or block effluent in the estuary
said the governor "has the guts to take this 
issue head-on when others would only talk." 
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Peace pointed out that Wilson overruled 

advice of key staffers to take the move, 
which is seen as a precedent because the full 
cost of sewage treatment has previously fall
en on San Diego ratepayers. 

The actions came after a unanimous vote 
by county supervisors Jan. 8 requesting an 
emergency decree and financial assistance. 

The governor's actions included a letter to 
U.S. Secretary of State James A. Baker that. 
urges the State Department to intercede 
with the International Boundary and Water 
Commission to fund the remaining years of 
work to build the $195 million U.S./Mexican 
sewage-treatment facility set to be com
pleted in 1995. 

Rosemary Nolan, president of the Citizens 
Revolting Against Pollution, a grass-roots 
coalition long involved in advocating a solu
tion to solve the sewage quandary, stood at 
Wilson's side as he made the announcement. 

CONGRESSMAN BILBRAY'S STATEMENT FOR THE 
OPENING OF THE SOUTH BAY INTERNATIONAL 
WASTEWATER TREATMENT PLANT 

San Diego, CA-The following is a text of 
Congressman Brian Bilbray 's (R- CA) re
marks during the opening ceremony of the 
South Bay International Wastewater Treat
ment Plant: 

"It gives me great satisfaction to be here 
to participate in this event today. A great 
deal of blood, sweat, and tears has been in
vested in the engineering showpiece we are 
here to celebrate, and I'm not even talking 
about the actual construction of the project. 
All of you who have been and remain closely 
involved with the implementation of this 
process, and there are too many to mention 
by name, know what I'm talking about. You 
all have earned a great pat on the back, and 
you 're all to be commended for helping to 
get us this far. It is my great hope that we 
can continue to set aside what policy dif
ferences some of us may have, and focus on 
the bottom line that we all share-that is 
putting our money where our mouths are, 
walking the walk and not just talking the 
talk, and working together to establish func
tioning public health strategies that will 
keep our children healthy and our beaches 
open." 

"It is a testimony to the magnitude of this 
project that we have such a strong and di
verse alliance here today to mark its open
ing. Mayor Golding and I have been working 
on the border pollution problem for longer 
than either of us care to remember. Bob Fil
ner and I have, with one or two notable ex
ceptions, been able to work together so well 
on the pollution issue that we've managed to 
earn the scorn of our more strident and par
tisan colleagues in both parties. And all the 
dignitaries with us up here today have done 
so much of the heavy lifting thatI will leave 
the telling of it to them." 

" With EPA, well, most of you know that 
I've done battle with EPA in the past on 
other issues. But I've said from day one, 
when EPA is right, I'll be in their corner; 
when they aren't, then they'll hear from me. 
I think EPA, like the other groups and indi
viduals here today who care about the South 
Bay, has during this process learned the 
value of soliciting public input, listening to 
people's concerns, and incorporating them 
into the final analysis. Without these basic 
building blocks, without talking to the man 
and woman on the street, all the finest Agen
cy planning in the world counts for nothing. 
This goes both ways-those who choose to 
roll up their sleeves and participate in a con
structive manner in the planning and imple
mentation process will earn the credibility 

of their neighbors and their peers, whether 
or not they agree 100%. Those who prefer to 
set up obstacles to progress risk losing their 
own credibility, if the greater good suffers as 
a result." 

" And this treatment plant is clearly de
voted to serving the public good." 

"And so it goes forward from today-we 
must be guided both by the people and by the 
science as it applies to the South Bay. We 
must all be prepared- President Clinton, his 
departments and agencies, Congress, and the 
communities-to move forward with the next 
step. In order to provide the needed level of 
protection to the public health, the environ
ment, and our ocean resources, we must es
pecially be led by sound science." 

" I have put my colleagues in the House of 
Representatives on notice from Day One, and 
will be working in the months to come to 
educate them to the threat which this facil
ity, and its future components, will help 
allay. The Administration is well aware of 
the lengths to which I'm prepared to go-I 
will do whatever is necessary to provide the 
appropriate and required level of treatment 
at this facility. As it now stands, the Clean 
Water Act requires certain standards be met 
to protect the public health, and I expect 
nothing less than a full commitment to this 
from the federal government-it has entered 
into a pact with the people which must be 
kept. " 

" For too long, it was easy to make excuses 
and hold these border issues at arms length; 
there were other priorities, other needs, and 
the border was far away-someone else's 
problem. Now, we've thrown a rock through 
the proverbial window, and served out notice 
that the time for excuses has long passed. We 
have accomplished a great deal with the offi
cial opening of this facility today, but we 
aren't done yet. I look forward to continued 
cooperation and productivity in ensuring 
that we can have another ceremony, not too 
long from now, to celebrate the fact that 
this plant is operating at the level it needs 
to be to protect our communities and our 
oceans. " 

"Thank you." 
Mr. LUTHER. Mr. Speaker, I yield 5 

minutes to the gentleman from Cali
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me, and I rise reluctantly to oppose 
this measure this evening. I thank the 
chairman of the committee for his out
line of the situation. He is correct. The 
situation is as he described, as someone 
who represents the adjacent district to 
the gentleman from California (Mr. 
BILBRAY) and whose district has that 
sewage flowing through it to Mr. 
BILBRAY's. And I thank him for his at
tention to it, and what I heard was his 
commitment to resolve it. 

And when I say reluctantly, I say 
that to my friend, the gentleman from 
California (Mr. BILBRAY) because my 
colleagues should know that there have 
not been ·probably two people who have 
worked more closely or, I think, more 
effectively to resolve this issue over 
the last decade than the gentleman 
from California (Mr. BILBRAY) and my
self. He was a county supervisor before 
he became a Member of Congress. I was 
a city councilman. Our districts com
pletely interlocked, and we worked 

hand in hand to address this issue, and 
we had success. Nobody has made more 
progress over the last decade than we 
were able to do working together, 
working together in local government, 
working together in the Congress, 
working together with Mexico. 

We have seen the building of the 
international wastewater treatment 
plant which, when the out fall is com
pleted by the end of November, we will 
open and go a long way toward resolv
ing that problem. And that treatment 
plant was built in San Diego with the 
cooperation of Mexico and the City of 
Tijuana and the State of Baja. So the 
gentleman knows that we have worked 
hand in hand on these issues. 

I agree with the gentleman from 
California (Mr. BILBRAY) when he says 
he wants a forum to educate Congress 
and he wants to raise awareness, and 
we are doing that, but this is the wrong 
way to complete that job. It is only a 
sense of Congress, as the gentleman 
pointed out. It is not legally binding. 
So there is not much effect if it does 
pass. 

The language that the gentleman 
from California (Mr. BILBRAY) uses 
threatens sanctions with Mexico. It im
plies that we are going to look at loan 
guarantees and foreign aid. I will tell 
the gentleman, though, even if we 
eliminated the foreign aid, direct for
eig·n assistance to Mexico, tomorrow, it 
constitutes less than 0.001 percent of 
our total trade. So I am not sure what 
effect it has in the real world, except 
the way Mexico and its officials take it 
and how they will react in the kinds of 
discussions that we have participated 
in for over a decade, and I am sure we 
will be continuing to participate in in 
the next decade. 

The resolution of the gentleman does 
nothing to clean up the pollution and 
the sewage that he so eloquently de
scribes. It is a real problem for the gen
tleman's constituents, for my constitu
ents. That is why we have worked to
gether to develop infrastructure. That 
is why NAD Bank recently granted $16 
million to develop a parallel sewage 
conveyance system and to help Tijuana 
upgrade its sewage treatment plant. 

That is why as I have a letter here 
from the commissioner of the Inter
national Boundary and Water Commis
sion, Mr. Bernal, who we both know 
very well, who is reporting on an agree
ment on the Mexicali II project that 
was just executed. Mexicali working 
with both countries have put in the 
money for a wastewater system capac
ity for the city of Mexicali for a pump 
station and wastewater treatment 
plant. The U.S. is providing 55 percent; 
Mexico 45 percent. I think that is the 
kind of cooperation that we need. 

The problem is real. We have heard 
it. The answer is cooperation, not 
threats, not sanctions. We have made 
great progress. The gentleman knows 
that. The gentleman is one of the chief 
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architects of that cooperation. Let us 
not put that cooperation in jeopardy. 

The administration, the State De
partment, opposes this bill. The Mexi
can Government opposes the bill. I 
would say to the gentleman from Cali
fornia (Mr. BILBRAY) we have cor
respondence from the embassy and our 
good friend the consul in San Diego 
wondering why, after just having at
tended meetings with him, the gen
tleman has taken a position which 
seems to be very hostile. It puts people 
in a very difficult situation when we 
try and negotiate agreements all 
across our border. 

So I rise reluctantly because the gen
tleman and I have worked for so long 
together on these issues and I look for
ward to working with the gentleman 
over the next years on these to solve 
them but let us work with a coopera
tive tone and not a tone that threatens 
sanctions. 

Mr. GILMAN. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from California (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I want 
to respond to my colleague from Cali
fornia (Mr. FILNER) and point out that 
on environmental issues we should 
never threaten, but we should also 
never be afraid to hold people to stand
ards. We should just be cooperative. 
Frankly, let us recognize about this, is 
that we have to date been very cooper
ative. 

The fact is, Mexico City and Wash
ington, D.C. have not been as sensitive 
to the problem. As my colleague has 
pointed out, we have built a lot of 
projects, but the beaches are still pol
luted. 

A $2 million project for a pipeline by 
itself does not make the beaches any 
cleaner and does not make the public 
any safer. Let me point out to my col
league, he may not be aware of the 
meeting we had this August, but I par
ticipated in that meeting. Showing the 
lack of sensitivity we can get on both 
sides, we still have 9 million gallons of 
drinking water pouring into raw sew
age, spreading the pollution more onto 
Mexico's side. 

The word I have gotten on this is 
that the resources and the commit
ment by Mexico City has been lacking. 
The frustration of the people in Ti
juana is that Mexico City needs to be 
more aware of this. I appreciate the 
fact that the gentleman participated in 
this discussion, because the Inter
national Boundary and Water commis
sioner mentioned by the gentleman 
from California (Mr. FILNER) has this 
week delivered this sense of Congress 
to Mexico City. So hopefully it will tell 
everybody-let us work together. 

Let me point out that my reference 
to reviewing treaties and existing com
mitments may not necessarily mean 
reductions, but may also mean in
creases in resources under existing re
lationships. But it does mean that we 
will look at this substantially. 

I challenge my colleagues again to 
say that outcome does not matter here. 
All I am saying is, all the treatment 
plants, all the talk, all the negotia
tions, all of the relationships are fabu
lous, but if they do not make the envi
ronment safe for the children of Ti
juana and San Diego and Imperial 
Beach, then all we are is a bunch of 
diplomats and politicians sitting 
around talking, patting ourselves on 
the back while our children are exposed 
to hepatitis, and God knows what else. 

Mr. Speaker, I would ask my col
leagues to consider that and consider 
the kids that continue to be exposed. 
All I am asking is a sense of Congress 
that says this is important enough for 
us to review everything and let us talk 
about it, let us look it over. Let us set 
the standard that ending pollution is 
what we care about, not just the build
ing of projects. 

The SPEAKER pro tempo re (Mr. 
BLUNT). The gentleman from Min
nesota (Mr. LUTHER) has 131/2 minutes 
remaining. The gentleman from New 
York (Mr. GILMAN) has 5112 minutes re
maining. 

Mr. LUTHER. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I rise 
today in opposition to the resolution 
that is before us. The problems do exist 
in Tijuana but they also exist along 
the entire length of the U.S.-Mexican 
border, including my south Texas dis
trict. I represent probably the next 
largest sector next to one additional 
Congressman in Texas. I want my col
leagues to know that I have problems 
also with potable water. I have prob
lems with sewage. I have problems with 
Third World conditions and I am not 
talking about Mexico; I am talking 
about the United States. 

We also have an obligation to make 
sure that our cities have appropriate 
sewage plants, and we do not. 

D 2215 

We are having a serious problem. I 
recognize that the efforts that are 
being made, and hopefully this will be 
an opportunity to bring to light what 
occurs in the area. But if anyone has 
received most of the NAD Bank money 
it has been Tijuana and not south 
Texas where we are suffering also for 
some of those same conditions. 

At this time is not the time to start 
pointing fingers at Mexico. We need to 
look at ourselves and what we are also 
doing to the river, what we are also 
doing to the environment, and in the 
way we are also allowing 
Maquilladoras to go across the border 
and create part that have pollution. 

This resolution is a heavy-handed, 
counterproductive approach that could 
set back existing cooperations with 
Mexico to deal with serious environ
mental issues along the entire border. I 
would attest to my colleagues that 

Mexico is making a sincere effort at 
moving in some of those areas, just 
like we are trying to do. 

I am frustrated because I recognize 
that my communities do not have the 
resources. I need 30 million in 1 little 
community, and I am talking again 
about the U.S. I am not talking about 
Mexico that requires some money for 
potable water. 

So, as I indicated to my colleagues, I 
do represent constituents on the U.S.
Mexico in south Texas who are facing 
pressing environmental problems on 
both sides of the border. 

Through the International Boundary 
Water Commission, the Border Envi
ronmental Cooperation Commission, 
and the NAD Bank, we are working to 
solve some of these problems. I know it 
is going to take a long time. 

I am hoping that the U.S. provides 
assistance to those Third World condi
tions that exist in the United States, 
and that we should take the initiative, 
and we should set the example, also, 
before we start to throwing stones 
across the river. 

The Board of environmental Coopera
tion Commission has approved 24 envi
ronmental projects on both sides of the 
border with 14 in construction phase 
and eight pending construction. For 
every dollar we appropriate to the 
Board of Environmental Cooperation 
Commission, Mexico has been match
ing that. Do we want to jeopardize that 
ongoing projects? I do not think so. 

Sure, three or more problems are· de
layed with these projects, but the bot
tom line is this particular resolution 
will not solve those existing problems 
that we have there, and we need to 
begin to work cooperatively as we 
move forward. 

I want to also emphasize that the 
U.S. Department of State has indicated 
that they oppose this effort and that 
this is not the way of going about mak
ing things happen. I would ask that, as 
we move forward, that we look at that 
infrastructure that needs to be devel
oped. 

I would also attest to my colleagues 
that we have got to be careful when we 
do that. We are right now at the verge 
of putting a waste site which is nuclear 
and right on the Sierra Blanca, right 
on the border. That has direct impact. 
Mexico has protested the fact because 
it violates certain other treaties. 

When my colleagues talk about the 
language on their particular, it does 
talk about treaties. What are we talk
ing about? Look at all the treaties that 
we have had with Mexico ever since. 
Are we going to go back to the treaty 
of Guadalupe Hidalgo. 

I think we need to be realistic about 
some of these items. I think we need to 
really look at the problems. But it does 
give us an opportunity to hold our own 
government accountable for Third 
World conditions that exist in the bor
der. 
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I am hoping that, if nothing else, this 

issue allows us an opportunity to look 
at that. But I would also ask my col
leagues to vote against this effort. I 
want to thank the gentleman from 
Minnesota (Mr. LUTHER) for allowing 
me this opportunity to say a few words. 
I ask my colleagues to vote no. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen
tleman from Pennsylvania (Mr. Fox), a 
member of our committee. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I appreciate the opportunity to rise 
in support of H.Con.Res. 331, the legis
lation introduced by the gentleman · 
from California (Mr. BILBRAY). 

Certainly this is the kind of legisla
tion that is positive. It is going to 
bring forth, hopefully, the kind of envi
ronmental improvement that is much 
needed in California. 

The flow of sewage from Tijuana has 
forced the beach closures. Certainly by 
bringing this problem to the attention 
of the Mexican government does not in 
any way jeopardize our relationship 
with them. We have a very close rela
tionship with Mexico, working to
gether with them on port access, loan 
guarantees, foreign aid. We have a very 
close relationship. 

However, we need to work jointly on 
this problem, and we will, because this 
just highlights the need of, frankly, the 
White House, I am sure working with 
Congress, can take the leadership of 
the gentleman from California (Mr. 
BILBRAY) and others, bring up how we 
need to solve this issue. 

The gentleman from Texas (Mr. 
RODRIGUEZ) raises a very important 
point about the problems we have in 
Texas. That does not mean we should 
not work on the problem with Texas; 
but this resolution deals with Mexico, 
and we need to a make sure that we 
work on this particular resolution now, 
and we will deal with Texas next. That 
does not mean we should forsake one 
for the other. 

I frankly feel that the gentleman 
from California (Mr. BILBRAY) has, for 
a long time, brought to our attention, 
Mr. Speaker, the importance of envi
ronmental protection, the importance 
of saving our beaches and making sure 
the air and water are pure. I have to 
compliment him on bringing this issue 
forward and making sure we deal with 
it in a sensitive matter. 

This resolution, frankly, only ad
vances that inquiry, brings us toward a 
solution, and we should support H. Con. 
Res. 331 in a bipartisan fashion. 

The SPEAKER pro tempore (Mr. 
BLUNT). The gentleman from Min
nesota (Mr. LUTHER) has 91/z minutes 
remaining. The gentleman from New 
York (Mr. GILMAN) has 31/2 minutes re
maining. 

Mr. GILMAN. Mr. Speaker, we have 
the right to close, I believe, in which 
case, we suggest the gentleman go 
ahead. We have only one more speaker. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUTHER. Mr. Speaker, I yield 6 
minutes to the gentleman from Cali
fornia (Mr. BECERRA). 

Mr. BECERRA. Mr. Speaker, I would 
like to thank the gentleman for yield
ing and for being here at this late hour 
managing this bill along with the 
chairman and my other colleagues who 
have taken the time to speak on this 
matter. 

Let me also thank my colleague and 
friend, the gentleman from San Diego, 
California (Mr. BILBRAY), for raising 
this issue. But, unfortunately, I must 
disagree with the way he has done this. 

As the gentleman from California 
(Mr. BILBRAY) said, this is only a sense 
of Congress. This bill will not have any 
practical legal affect on our laws and 
how we conduct our affairs, at least 
not immediately. 

It is, in essence, a message bill. Un
fortunately, the message it sends is not 
that this is just a sense of Congress 
that there is a problem between our 
two countries of Mexico and the U.S. 
along our borders, but it sends a dif
ferent message. The message that will 
be received, not here, but in Mexico 
will be one of threats. 

While the gentleman from California 
(Mr. BILBRAY) raises a very important 
point that we must take care of our en
vironmental matters between two sov
ereign nations, in this case, our coun
try and the country of Mexico, I do· not 
believe that anyone south of the border 
reading this sense of Congress would 
believe that this is a cooperative, col
laborative approach to resolving the 
problems that are disturbing the folks 
in San Diego. 

Let us make it clear, the folks in San 
Diego have every right to be concerned. 
The folks in Tijuana, Mexico have 
every right to be concerned. But what 
we should not do is say that we will 
unilaterally take action if we do not 
believe the Mexican government and 
the Tijuana government have done 
enough to resolve this problem. 

That is what we are faced with in 
this sense of Congress, which will have 
no immediate legal effect. It is · a mes
sage bill. But the message it sends is 
that we are doing this today. The mes
sage we may get back from the Mexi
can government and the Tijuana gov
ernment is, tomorrow we will do some
thing similar. 

Let me give my colleagues an exam
ple. For many decades, the Mexican 
public, the Mexican government has 
complained that the U.S. Government 
allows its people, its State govern
ments, and local governments to ex
tract too much water from the Colo
rado River, the best of the Colorado 
River; and also that our people, our 
governments, our industry is depos
iting too much into the Colorado 
River, which is not good. So that by 
the time the Colorado River crosses the 

southern border and gets into Mexico, 
what they have left of a very rich vi
brant river is not much. They say you, 
U.S., you should be doing more about 
this. They have been saying this for 
decades. 

Would we want to see a resolution 
from the Mexican government that 
says they unilaterally are sending us a 
sense of their Mexican Congress that 
the U.S. has not done enough, and be
cause it has not done enough, then the 
Mexican government can unilaterally 
start reviewing all its treaties, all its 
agreements with our country that it 
has signed? 

I do not believe we would take kindly 
to that, because we would say we are 
trying. I do not believe anybody thinks 
that the U.S. Government and its peo
ple are trying to give Mexico polluted, 
unusable, nonpotable water. But the 
Mexican government and the Mexican 
people probably would say, well, you 
may not believe it to be the case, but 
what we see is much different. 

Let me give my colleagues another 
example. Recently this Congress voted, 
this year this Congress voted, as the 
gentleman from Texas (Mr. RODRIGUEZ) 
mentioned, voted to site a hazardous 
waste deposit site along the Texas 
Mexico border, the Sierra Blanca site 
in Texas. 

The Mexican government protested 
to the U.S. Government and to the 
State governments of the States in
volved that would be depositing this 
hazardous waste along the border that 
this was unjust, it was unfair, that 
much of the hazardous waste would mi
grate at the end into Mexican territory 
and affect the lives of Mexican people. 

They also pointed out, as we here 
pointed out, that this hazardous site is 
on top of an existing earthquake fault. 
And if ruptures as a result of any earth 
quake would occur, that could expose 
many people, Mexican and U.S. individ
uals, to the effects of this hazardous 
waste. 

All of that is to say this, we all have 
examples of how our governments, our 
peoples perhaps are not working in the 
fashion that the other people and the 
other government would like to see. 
What we should be doing is what we 
have done, and in the case of this par
ticular environmental problem in and 
around Tijuana, the two governments 
have done, and they have worked coop
eratively. 

Mexico and the United States have 
been working cooperatively for a num
ber of years on the South International 
Wastewater Treatment Plant, which is 
about to start up its operation. In addi
tion, the United States and Mexican 
governments are working through the 
International Boundary and Water 
Commission to ·clean sewer lines and 
also to construct a back-up system to 
the current coastal sewage conveyance 
and treatment system. 

They are doing things. But we can 
certainly argue that we have not seen 
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enough done. But is this the way we 
treat a partner, someone we say we co
operate with? I think that is the prob
lem. 

If we are going to use threats, if we 
are going to use our muscle, then we 
should realize that we should be pre
pared to face the consequences of 
someone responding in kind. I do not 
believe that is what we should do with 
a solid trading partner. 

I do believe we send messages, but 
send messages as a partner would send 
a message that we want to work with 
them and we want to improve the con
ditions. We want to do it together. Be
cause there are people on both sides of 
the border who will be affected. 

I believe the intent of the gentleman 
from San Diego is eminently good, 
well-intended, but I do not believe, un
fortunately, this sense of Congress gets 
us there. I would urge my colleagues to 
vote against this resolution. 

Mr. LUTHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I simply want to say 
that I think this has been a good, 
healthy discussion. I appreciate the 
various points of view that have been 
presented. We all clearly wants to 
clean up the environment. That is not 
the issue here. 

I commend the gentleman from Cali
fornia (Mr. BILBRAY) for coming forth. 
I think it has been terrific that we 
have heard this debate because, clear
ly, it is a more complex issue than 
what initially meets the eye. 

There are many facets to this discus
sion, this debate. Of course that is why 
the administration has concerns about 
this legislation. 

I think the real issue here is how do 
we best clean up the environment. How 
do we best approach this? Do we do it 
through this approach in this legisla
tion, or do we continue the cooperative 
efforts that the administration has em
barked upon in the past and are con
tinuing to undertake? 

So I would simply ask the Members 
to vote their conscience, vote their 
point of view on this particular issue. I 
know there is a variety of points of 
view within our caucus as I am sure 
there are in the gentleman's. 

I thank the Members again, the gen
tleman from New York (Mr. GILMAN), 
for his bringing this before us. I urge 
everyone to look at this issue carefully 
and to simply vote their point of view 
on the issue. 

Mr. Speaker, I yield back the balance 
of my time. 

D 2230 
Mr. GILMAN. Mr. Speaker, I want to 

thank the gentleman from Minnesota 
(Mr. LUTHER) for conducting a very 
good debate on this measure. 

Mr. Speaker, to close our arguments 
on our side, I yield such time as he 
may consume to the gentleman from 
California (Mr. BILBRAY). 

Mr. BILBRAY. Mr. Speaker, I want 
to thank my colleagues. I really want 
to thank my colleagues who have expe
rience related to the Fronteras pollu
tion problems. Let me just tell my col
leagues, this is 20 years that I have 
been trying to address this issue. The 
reason why I came to Congress prob
ably more so than anything else is the 
reputation I have had trying to con
front the environmental problems. 

The fact is that in 1980 I almost went 
to jail over this issue. Somebody that 
was willing to stand up, and senior citi
zens and children stood up and said, 
enough is enough. Our government has 
to start addressing this issue. They 
were frustrated because they were just 
a working-class community. They did 
not have a lot of political clout, a lot 
of influence, but they felt, we are 
Americans. We have as much right to 
be defended and protected from envi
ronmental problems as wealthy people. 
Just because the color of our skin may 
be a little darker, we may be a little 
poorer, does not mean we do not have 
environmental rights. 

Now, I say to my colleague from 
Texas, I agree with him, and I want to 
work with him, and I will commit my
self to working with him. The fact is 
that the Clean Water Act should apply 
just as much for pollution across the 
border as it does for within the border. 
But the frustration of a working-class 
neighborhood that is told by EPA that 
they will go to jail if they dump their 
sewage while that same working com
munity is polluted by somebody else, 
and the EPA does not clean it up. 

The NAD Bank, there can be more 
things done with the NAD Bank, and I 
would really point out that there is 
agreements by the bank to build 
projects in the Republic of Mexico 60 
miles from the border, which I think 
ought to be taken care of, the landfill 
at Punta Penasco and the sewer treat
ment plant in Ensenada. But the bor
der problems should be given the high
est priority, because they are the ones 
that are really the threat to our grow
ing prosperity. 

Now, let me get back to this issue. I 
met with Mexico, articulated to Mex
ico that this is as much a message to 
the Federal Government of the United 
States as it is to Mexico. They under
stand the concerns. Those who say that 
we do not want to disturb Mexico or 
they might take it inappropriately, let 
me assure my colleague, in 1978, that is 
exactly what the young neighbor at 
Imperial Beach was told by the Carter 
administration, because an oil deal was 
going through, and they did not want 
to jeopardize an economic oil deal over 
just an environmental problem in a 
working-class neighborhood in the cor
ner of the United States. 

Now, Mr. Speaker, I do not think 
anyone here believes that we should be 
selling out the environment for any 
economic deal. Those days are over 

with. The fact is, we need to send a 
very clear message, not just to Mexico, 
but to ourselves, that we will not allow 
the continuation of the pollution of our 
environment just because it is conven
ient to look the other way for eco
nomic or political reasons; that every 
neighborhood in the United States has 
the right to a clean, healthy environ
ment, and the Federal Government of 
the United States has as much respon
sibility to the environment along the 
border as it does anywhere else in this 
country. 

Mr. Speaker, I am not half as con
cerned as the message this body could 
send to Mexico. We have already sent 
it, it has been delivered. What I am 
concerned about is the message we 
send to our fellow citizens here in the 
United States. There is much prejudice 
against Mexico, and I want to stop 
that, and I think the one way we stop 
it is by sending a clear message to 
American citizens that this body, the 
sense of Congress, is that we will not 
sell out the environment of America 
for economic advantage. We will place 
the environment of the United States 
and the citizens who live in that envi
ronment first and foremost in all of our 
relationships. 

I ask my colleagues, please, to pull 
together and just say, let us work to
gether so that we make sure our rela
tionships with Mexico and the United 
States and the environment are all 
cleaned up together. That kind of com
mitment is what I am asking for today. 

I ask for approval of this resolution, 
Mr. Speaker. 

Mr. GILMAN. Mr. Speaker, I want to 
thank the gentleman from California 
for his very eloquent argument. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro . tempore (Mr. 
BLUNT). The question is on the motion 
offered by the gentleman from New 
York (Mr. GILMAN) that the House sus
pend the rules and agree to the resolu
tion, H. Con. Res. 331. 

The question was taken. 
Mr. BECERRA. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule 1 and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

The point of no quorum is considered 
withdrawn. 

EXPRESSING SUPPORT FOR U.S. 
GOVERNMENT EFFORTS TO 
IDENTIFY HOLOCAUST-ERA AS
SETS, URGING THE RESTITUTION 
OF INDIVIDUAL AND COMMUNAL 
PROPERTY 
Mr. GILMAN. Mr. Speaker, I move to 

suspend the rules and agree to the reso-
1 ution (H. Res. 557) expressing support 
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for U.S. Government efforts to identify 
Holocaust-era assets, urging the res
titution of individual and communal 
property, and for other purposes. 

The Clerk read as follows: 
H. RES. 557 

Whereas the Holocaust was one of the most 
tragic and complex horrors in this century, 
and survivors of that catastrophe are now 
reaching the end of their lives; 

Whereas among the many atrocities com
mitted by the Nazis was their systematic ef
fort to confiscate property illegally and 
wrongfully from individuals, institutions, 
and communities solely because of religion 
or ethnicity; 

Whereas the Nazi regime used foreign fi
nancial institutions to launder and hold 
property illegally confiscated from Holo
caust victims, and some foreign financial in
stitutions violated their fiduciary duty to 
their customers by converting to their own 
use financial assets belonging to Holocaust 
victims and denying heirs of these victims 
access to these assets through restrictive 
regulations and unreasonable interpretation 
of those regulations; 

Whereas in the post-Communist period of 
transition many of the countries of Central 
and Eastern Europe have begun to enact 
legal procedures for the restitution of prop
erty confiscated or stolen from victims of 
the holocaust to communities and to indi
vidual survivors of the Holocaust and their 
heirs; 

Whereas, despite the enactment of legisla
tion and the establishment of institutions to 
restore confiscated property in a number of 
countries, progress has been slow, difficult, 
and painful, and some countries have estab
lished restrictions which require those whose 
properties have been wrongfully plundered to 
reside in or be a current citizen of the coun
try from which they now seek restitution or 
compensation; 

Whereas the Tripartite Gold Commission 
has now concluded its activities, and under 
the leadership of the United States estab
lished an international Nazi Persecutees' Re
lief Fund, reached agreement with most of 
the countries which had gold on deposit with 
the Tripartite Gold Commission to donate 
their shares to this Persecutees' Fund, and 
the United States has pledged to contribute 
$25 million to this fund; 

Whereas two significant agreements have 
recently been reached, the first between Hol
ocaust survivors and private Swiss banks 
and the second between Holocaust survivors 
and European insurance companies, which 
represent significant first steps in the inter
national effort to provide belated justice to 
survivors and victims of the Holocaust and 
their heirs; 

Whereas the Department of State and the 
United States Holocaust Memorial Museum 
will co-host the Washington Conference on 
Holocaust-Era Assets later this year in order 
to review current efforts, share research 
across national borders, renew efforts to 
open Nazi-era archives, and spur greater 
progress on the restitution of Holocaust-era 
assets; and 

Whereas there is a growing international 
consensus and sense of urgency that, after a 
half century of indifference and inaction, 
justice must be obtained for victims and sur
vivors of the holocaust and their heirs; Now, 
therefore, be it 

Resolved, That the Hc;mse of Representa
tives-

(1) recognizes the great responsibility 
which the United States has to Holocaust 

survivors and their families , many of whom 
are American citizens, to continue to treat 
the issue of Holocaust-era assets as a high 
priority and to encourage other governments 
to do the same; 

(2) commends the agencies of the United 
States government for their untiring efforts 
and for the example they have set, including 
the publication of the May 1997 and June 1998 
reports on U.S. and Allied Efforts to Recover 
or Restore Gold and Other Assets Stolen or 
Hidden by Germany in World War II and the 
efforts to return such assets to their rightful 
owners; 

(3) commends those organizations which 
have played a critical role in the effort to as
sure compensation and/or restitution for sur
vivors of the Holocaust, and in particular to 
the World Jewish Congress and the World 
Jewish Restitution Organization; 

(4) welcomes the convening of the Wash
ington Conference on Holocaust-Era Assets 
later this year by the United States Holo
caust Memorial Museum and the Department 
of State and expresses the hope that this 
conference will contribute to the sharing of 
information and will spur greater progress 
on the restitution of Holocaust-era assets; 

(5) commends those countries which have 
instituted procedures for the restitution of 
individual and communal property con
fiscated from Holocaust victims, and urges 
those governments which have not estab
lished such procedures to adopt fair and 
transparent legislation and regulations nec
essary for such restitution; 

(6) calls upon countries in transition in 
Central and Eastern Europe to remove cer
tain citizenship ·or residency prerequisites 
for individual survivors of the Holocaust 
seeking restitution of confiscated property; 

(7) notes that former Communist countries 
which seek to become members of the North 
Atlantic Alliance and other international or
ganizations must recognize that a part of the 
process of international integration involves 
the enactment of laws which safeguard and 
protect property rights that are similar to 
those in democratic countries which do not 
require artificial citizenship and residency 
requirements for restitution or compensa
tion; 

(8) commends those countries which have 
established significant commissions, such as 
the Presidential Advisory Commission on 
Holocaust Assets in the United States, to 
conduct research into matters relating to 
Holocaust-era assets, to assure that informa
tion developed by these commissions is pub
licly available, to complete their major his
torical research efforts, and to contribute to 
the major funds established to benefit needy 
Holocaust survivors no later than December 
31, 1999; 

(9) commends those countries and organi
zations which have opened their archives and 
made public records and documents relating 
to the Nazi era, and urges all countries and 
organizations, including the United Nations, 
the Holy See, the International Committee 
of the Red Cross and national Red Cross or
ganizations, to assure that all materials re
lating to that era are fully accessible to the 
public; 

(10) urges all countries to develop and in
clude as a part of their educational cur
riculum material on the Holocaust, the his
tory of the Second World War, the evils of 
discrimination and persecution of racial, 
ethnic or religious minorities, and the con
sequences of the failure to respect human 
rights; 

(11) appreciates the efforts of the govern
ment of Germany for successfully concluding 

an agreement with the Conference on Mate
rial Claims Against Germany on matters 
concerning restitution for Holocaust sur
vivors from Central and Eastern Europe who 
have not yet received restitution, and urges 
the government of Germany to continue to 
negotiate with the Claims Conference to ex
pand the eligibility criteria to ensure that 
all needy Holocaust survivors receive res
titution; 

(12) urges all countries to continue aggres
sive investigation and prosecution of individ
uals who may have been involved in Nazi-era 
war crimes, such as the Government of Ger
many which should investigate Dr. Hans 
Joachim Sewering for war crimes of active 
euthanasia and crimes against humanity 
committed during World War II; 

(13) urges countries, especial Israel, Russia, 
Poland, and other Central and East Euro
pean nations, and organizations such as the 
International Committee of the Red Cross 
and Israel's Jewish Agency to coordinate ef
forts to help reunite family members sepa
rated during the Holocaust; and 

(14) directs the Clerk of the House to trans
mit a copy of this resolution to the Sec
retary of State and requests that the Sec
retary transmit copies to all relevant par
ties. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEA VE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H. Res. 557 now under consid
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may· consume. 
Mr. Speaker, H. Res. 557 is sponsored 

by our committee colleague, the gen
tleman from California (Mr. LANTOS), 
the only Holocaust survivor serving in 
this body. We commend the gentleman 
from California (Mr. LANTOS) for his 
long abiding commitment to ensuring 
justice for Holocaust survivors and for 
their heirs. 

H.R. 557 commends agencies of the 
United States Government for their ef
forts to recover and restitute Holo
caust-related assets and expresses sup
port for the upcoming Washington Con
ference on Holocaust-Era Assets. 

It urges those governments which 
have not established restitution proce
dures to do so, and to ensure that citi
zenship or residency requirements do 
not become impediments. The bill 
wants information to be made public 
and specifically mentions the Holy See, 
which has not been co operative in 
opening its archives. 

H. Res. 557 also incorporates the 
thrust of some measures introduced by 
colleagues of ours. It urges Germany to 
expand the eligibility criteria for 
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needy Holocaust survivors, and it rec
ommends that Germany investigate 
Dr. Hans Joachim Sewering for crimes 
against humanity. The measure also 
urges everyone to work together to 
unify family members separated during 
the Holocaust. 

Mr. Speaker, these clauses are the re
sult of legislative support expressed by 
the gentlewoman from California (Mrs. 
MALONEY), the gentlewoman from Cali
fornia (Ms. WOOLSEY) and the gen
tleman from New Jersey (Mr. FRANKS), 
and we thank them for their commit
ment. 

Mr. Speaker, we must continue to 
make our voices heard on these impor
tant Holocaust-related issues. It is im
perative that the countries involved in 
these matters understand that their re
sponse is seen as a measure of their 
commitment to basic human rights, to 
justice, and to the rule of law, and it is 
one of several standards by which our 
Nation assesses its bilateral relations. 
Those who perished, those who sur
vived, and their descendents deserve 
nothing less. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this measure, 
H.R. 557. 

Mr. Speaker. H. Res. 557 is a measure 
which has many original co-sponsors, and for 
good reason. While its thrust concerns Holo
caust-era communal property and assets as a 
result of a hearing our international Relations 
Committee held with Under Secretary of State 
Stuart Eizenstat, it also expresses the con
cerns of a number of Members of Congress 
regarding a number of Holocaust related 
issues. 

H. Res. 557 is sponsored by our Committee 
colleague the gentleman from California, Mr. 
LANTOS, who bears the distinction of being the 
only Holocaust survivor serving in this body. 
We commend Mr. LANTOS and his staff for 
their deep seated commitment to ensuring jus
tice for Holocaust survivors and their heirs. 
Their work in drafting this sense of the House 
resolution is greatly appreciated, and I wish to 
specifically recognize Dr. Bob King and Dr. 
Kay King for their untiring efforts behind the 
scenes. 

H. Res. 557 commends agencies of the 
United States governments for their efforts to 
recover and to restitute Holocaust-related as
sets. 

It also commends the World Jewish Con
gress and the World Jewish Restitution Orga
nization for their efforts in the many negotia
tions that have been underway. 

This measure expresses support for the up
coming Washington Conference on Holocaust
Era Assets at the end of November, and urges 
those governments which have not estab
lished restitution procedures to do scr-to en
sure that citizenship or residency requirements 
do not become impediments. 

H. Res. 557 wants information to be made 
public, and specifically mentions the Holy See. 
I wish to point out to our Members that the 
Vatican has not been cooperative in opening 
its archives. 

Additionally, H. Res. 557 incorporates the 
thrust of a number of measures introduced by 

some of our colleagues. It urges Germany to 
expand the eligibility criteria to ensure that all 
needy Holocaust survivors receive restitution, 
and recommends that Germany investigate Dr. 
Hans Joachim Sewering (pronounced Hanz 
Yo-ach-eem Soo-wer-ing) for crimes against 
humanity committed during World War 11. The 
measure also urges countries and inter
national organizations to work together to re
unify family members separated during the 
Holocaust. 

These clauses are the result of legislative 
support expressed by Mrs. MALONEY of New 
York, Mrs. WOOLSEY of California, and Mr. 
FRANK of New Jersey. 

We thank them for their commitment to Hol
bcaust survivors, and appreciate their involve
ment in these critically important issues. 

Lastly, Mr. Speaker, H. Res. 557 directs the 
Clerk of the House to send a copy of this res
olution to the Secretary of State and requests 
the Secretary to transmit copies to all relevant 
parties. 

Mr. Speaker, we must continue to make our 
voices heard on these important Holocaust-re
lated issues. It is imperative that the countries 
involved in these matters understand that their 
response is seen as a measure of their com
mitment to basic human rights, justice and the 
rule of law, and as one of several standards 
by which the United States assesses its bilat
eral relations. 

Those who perished, those who survived, 
and their descendants, deserve nothing less. 
Accordingly, Mr. Speaker, I urge unanimous 
support for H. Res. 557. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the outset, let me ex
press my appreciation to my good 
friend, the gentleman from New York 
(Mr. GILMAN), for his leadership on this 
matter. Let me also thank the gen
tleman from Indiana (Mr. HAMILTON), 
the gentleman from New Jersey (Mr. 
SMITH), the gentlewoman from Cali
fornia (Ms. WOOLSEY), and all the other 
colleagues across the political spec
trum who have chosen to cosponsor my 
legislation. 

Given the lateness of time, Mr. 
Speaker, I shall be very brief. 

The Holocaust clearly was one of the 
most horrific crimes against humanity 
in this or, indeed, in any century. Most 
of the individuals who survived the 
Holocaust are no longer here. We are 
dealing with a passing generation, and 
we are dealing with their heirs. 

No legislation can compensate for 
the death of 6 million innocent people; 
no legislation can compensate for the 
unspeakable horrors and suffering that 
millions of innocent people have suf
fered. But we find a half a century 
after the end of the Holocaust that 
governmental organizations and pri
vate institutions like banks and insur
ance companies have seen fit to hide 
and to use for their own purposes as
sets wrongfully and illegally taken 
from victims of the Holocaust, from in
stitutions that these individuals cre
ated, and from entire communities. 

The Nazi regime used foreign finan
cial institutions to launder and to hold 
illegally confiscated assets from Holo
caust victims. And some banking and 
insurance companies and some govern
ments have seen fit to appropriate 
these assets. 

Mr. Speaker, in the post-Communist 
period, some of the countries of Central 
and Eastern Europe have begun to take 
legal action to attempt to find and re
turn a small portion of these assets, 
and I commend them. Some of the pri
vate institutions, like a few banks in 
Switzerland and some insurance com
panies, have begun this same process. · 

But I must share with my colleagues, 
Mr. Speaker, my outrage and my hor
ror at noting that some allegedly civ
ilized institutions demand the death 
certificates from heirs of survivors so 
they can prove that people who per-:
ished at Auschwitz in fact have died. 
Auschwitz did not issue death certifi
cates, and to see banks and insurance 
companies in 1998 hiding behind some 
preposterous and outrageous 
pseudolegal claim is beyond com
prehension. 

Now, in a couple of months our De
partment of State and the Holocaust 
Museum here in Washington will 
cohost a Conference on Holocaust-Era 
Assets, and as is the case with all such 
developments, it is our government 
that is taking the lead in attempting 
to identify and then to see that these 
assets are returned, either to the heirs 
of Holocaust victims, or to charitable 
and educational institutions in case 
there are no heirs. 

I want to commend our government, 
and I particularly want to commend 
Under Secretary of State Stuart 
Eizenstat for the leadership he has 
taken in working on this significant 
moral issue. I want to thank all of my 
colleagues for their support of my leg
islation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the distinguished gen
tleman from New Jersey (Mr. SMITH), 
chairman of the Subcommittee on 
International Operations and Human 
Rights of our Committee on Inter
national Relations. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, in the aftermath of the 
Holocaust, survivors struggled to build 
their lives, and nobody knows this bet
ter than the gentleman from California 
(Mr. LANTOS), and I want to commend 
him for bringing this legislation to the 
floor , for authoring it and for the very 
important provisions that it contains. 

Mr. Speaker, Holocaust victims in 
Western countries generally received 
some compensation, some monetary 
compensation, from Germany, albeit 
very limited. Those victims whose 
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homelands fell behind the Iron Curtain 
after World War II did not receive even 
this slight measure of justice. Other 
issues related to the Holocaust era, in
cluding the disposition of assets such 
as real or financial property, artwork, 
insurance policy proceeds, went unre
solved for all of these individuals, as 
well as for religious communities. 

Mr. Speaker, a belated measure of 
justice, and again, this is infinitesi
mally small compared to the unparal
leled, horrific nature of the Holocaust, 
is within reach. Much has been 
achieved, including unprecedented set
tlements between Holocaust survivors, 
Swiss banks and European insurance 
companies. 

Building on this momentum, as was 
pointed out, the State Department and 
the U.S. Holocaust Memorial Museum 
will convene a Washington Conference 
on Holocaust-Era Assets next month to 
address issues of Nazi-confiscated as
sets, including art, insurance, com
munal property, libraries and archives, 
as well as Holocaust education, re
search and remembrance. Conference 
participants will include government 
officials from over 40 countries, histo
rians, experts and representatives of 
major NGOs, including the survivor 
community. 

Mr. Speaker, this resolution should 
not and could not be considered at a 
more opportune moment. The resolu
tion calls on countries to return expro
priated properties to Holocaust victims 
or their heirs without arbitrary dis
crimination. 

D 2245 
It calls for the opening of archives re

lating to the Nazi-era and for the con
tinued prosecution of Nazi-era war 
criminals. It calls on Germany to pro
vide reparations to all Holocaust vic
tims without delay and without the use 
of unreasonable eligibility criteria. 
And of very real importance, this reso
lution calls on all countries to encour
age education on the history of the 
Holocaust and the consequences of the 
failure to respect human rights. 

It is a great resolution, very timely 
and important and I urge its passage. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just like to add 
a footnote to what the gentleman from 
New Jersey (Mr. SMITH) has just said. 
It is beneath contempt that major art 
museums in major European countries 
should have on display on their walls 
stolen property, but that is in fact the 
case. Priceless works of art, plundered 
from family collections or collections 
of institutions, are as we speak tonight 
on the walls of important art institutes 
across Europe. 

My resolution calls for the return of 
these works of art, either to their own
ers or the heirs of the original owners 
or to the appropriate philanthropic and 
educational institutions or museums to 
which they properly belong. 

Mr. Speaker, I yield 5 minutes to the 
gentlewoman from California (Ms. 
WOOLSEY) , my friend and colleague who 
has been so deeply concerned with this 
issue and has been a prominent fighter 
to right this wrong. 

Ms. WOOLSEY. Mr. Speaker, I rise in 
strong support of H. Res. 557. This reso-
1 u tion reflects the growing consensus 
that real justice must be obtained for 
the victims and survivors of the Nazi 
Holocaust. 

Mr. Speaker, the world has an obliga
tion to provide justice and dignity to 
all Holocaust victims and their sur
vivors. I commend the gentleman from 
California (Mr. LANTOS) and the gen
tleman from New York (Chairman GIL
MAN) for bringing the House resolution 
before us so we can begin to address 
this need for justice. 

I am particularly pleased that this 
resolution urges all countries to con
tinue aggressive investigation and 
prosecution of individuals who have 
been involved in Nazi-era war crimes, 
because we must bring these individ
uals to justice and never forget their 
horrible crimes. 

One individual that we must bring to 
justice is Dr. Hans Severing. Today, in 
1998, Dr. Severing practices medicine in 
Germany, just as he has for the last 55 
years. In 1943, Dr. Severing was en
gaged in a different kind of medical 
practice. He was a staff physician and 
the director of the SS at the 
Schoenbrunn Sanitarium. This sani
tarium was meant to treat children 
with special needs, but it was just a 
brief stop before a more terrible fate 
for these children. 

The stop was brief because during 
World War II, Dr. Severing participated 
in the Nazi euthanasia program. Under 
Dr. Severing's orders, over 900 men
tally and physically disabled children 
were sent to a so-called "healing cen
ter" where physicians starved and 
drugged these children until their 
death. Over 900 innocent children. 

After the war, Dr. Severing was not 
punished. He was not even exposed. He 
was not charged with any crime. He 
thought that the world would forget 
the children he sent to death. In fact, 
until recently it appeared that the 
world had forgotten. 

Since the war, Dr. Severing enjoyed a 
full and rewarding medical career in 
Bavaria. In 1993, he became the Presi
dent-elect of the World Medical Asso
ciation, until controversy stemming 
from his crimes forced him to resign. It 
was at this time that four Franciscan 
nuns who were witness to these atroc
ities broke their vows of silence in 
order to bring Dr. Severing to justice. 

After this, the U.S. Department of 
Justice placed Dr. Severing on our 
watch list, preventing his entry into 
the United States. But the Bavarian 
government refuses to investigate this 
matter. They refuse to press charges. 

Thanks to the Anti-Defamation 
League, along with the leading pursuer 

of Dr. Severing, Dr. Michael Franzblau, 
the world does not forget these crimes 
that have gone unpunished. Dr. Hans 
Severing and every other Nazi war 
criminal must be investigated and ex
posed for what they really are and they 
must be brought to justice for their 
crimes. 

Today, along with Michael Franzblau 
and my colleagues, I demand justice 
for 900 children who died at the hand of 
Dr. Severing and for every other indi
vidual and family that has suffered as 
a result of the Holocaust. It is not too 
late to provide the remaining survivors 
of the Holocaust with justice and dig
nity. 

Today by passing this resolution we 
can begin the process. I support H. Res. 
557 because we can begin that process. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman from California (Ms. 
WOOLSEY) for her strong supportive ar
guments. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania (Mr. 
Fox), a member of our Committee on 
International Relations. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I commend the gentleman from 
California (Mr. LANTOS) for his out
standing bill, along with the gentleman 
from New York (Mr. GILMAN) for bring
ing this forward today. They have been 
together a team working on this im
portant issue for the U.S. Government 
to identify Holocaust-era assets and 
urging the restitution of individual and 
communal property for some time. 

So the resolution offered by the gen
tleman from California (Mr. LANTOS), 
with the great support of the gen
tleman from New York, together have 
forged a great alliance in the Com
mittee on International Relations and 
we appreciate their leadership and this 
is a resolution that deserves 100 per
cent support from this body. 

Mr. Speaker, the resolution specifi
cally expresses support of the U.S. Gov
ernment to identify Holocaust-era as
sets. It was only in recent months and 
years that we have learned about some 
of these assets that the public did not 
know about that people did not realize 
were there. And because of their ef
forts, we have now gone forward to 
identify those assets. 

The Holocaust, as we know, was one 
of the most tragic and complex horrors 
of this century; an era we never want 
to see repeated ever in this world ever 
in our time. Whereas among their 
many atrocities committed by the 
Nazis was their systematic effort to 
confiscate property wrongfully from in
dividuals, many of whom never lived, 
but their families and heirs have never 
received. 

The Nazi regime used foreign finan
cial institutions to launder and hold 
the property illegally confiscated. In 
the post-communist period of transi
tion, many of the countries in Europe 
have begun to enact legal procedures 
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for the restitution of this property. But 
this resolution, Mr. Speaker, will help 
us forge efforts in the House and the 
Senate, in banking circles and other 
economic circles, to make sure that 
the restitution will come about and 
that the heirs and survivors of the Hol
ocaust will be able to get what is right
fully theirs, because of this resolution 
and the other items and initiatives 
that will follow. 

Whereas the two significant agree
ments have recently been reached, the 
first between Holocaust survivors and 
private Swiss banks and the second be
tween Holocaust survivors and Euro
pean insurance companies, we will see 
that the Holocaust survivors' families 
will be recognized. 

Nothing can ever take back all the 
hurt, the pain, the suffering, the loss of 
life. But the House of Representatives 
can certainly, working together with 
the Senate and the President, take 
strides to make sure that we recognize 
our responsibility to the Holocaust sur
vivors and to end this sad chapter of 
the world and at least do what we can 
to help those victims put their lives 
back together. 

Mr. LANTOS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 557. 

The question was taken. 
Mr. LANTOS. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on the motion will be post
poned. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Lundregan, one of its clerks, an
nounced that the Senate had passed 
with an amendment in which the con
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 4309. An act to provide a comprehen
sive program of support for victims of tor
ture. 

The message also announced that the 
Senate agrees to the report of the Com
mittee of Conference on the dis
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 1853) "An Act to amend the 
Carl D. Perkins Vocational and Applied 
Technology Education Act.". 

CONDEMNING THE FORCED ABDUC
TION OF UGANDAN CHILDREN 
AND THEIR USE AS SOLDIERS 
Mr. GILMAN. Mr. Speaker, I move to 

suspend the rules and agree to the con
current resolution (H. Con. Res. 309) 
condemning the forced abduction of 
Ugandan children and their use as sol
diers, as amended. 

The Clerk read as follows: 
H. CON. RES. 309 

Whereas the rebel Lord's Resistance Army 
(LRA) has abducted approximately 10,000 
children, some as young as 8 years old, in 
northern Uganda to support its efforts to 
overthrow the Government of Uganda; 

Whereas the United Nations Commission 
on Human Rights in March 1998 condemned 
"in the strongest terms" the LRA's child ab
ductions; 

Whereas children kidnapped by the LRA 
are forced to raid and loot villages, fight in 
the front lines against the Ugandan army, 
serve as sexual slaves to rebel commanders, 
and help kill other abducted children who 
try to escape; 

Whereas the LRA, led by Joseph Kony, has 
continued to kill, torture, maim, rape, and 
abduct large numbers of civilians, virtually 
enslaving numerous children; 

Whereas LRA child abductees serve as sur
rogates for Sudanese government forces 
against the south; 

Whereas Sudanese government soldiers de
liver food supplies, vehicles, ammunition, 
and arms to LRA base camps in government
controlled southern Sudan; 

Whereas children who manage to escape 
from LRA captivity find their families dis
placed or deceased and have little access to 
rehabilitation programs, and in many in
stances their families are afraid for their 
children turned toy soldiers to return home; 

Whereas children are conscripted, coaxed, 
or tricked into volunteering for the armed 
forces and are sometimes sold to armies and 
armed groups by impoverished families; 

Whereas the United Nations has rec
ommended the establishment, through the 
Optional Protocol to the Convention on the 
Rights of the Child, of age 18 as the min
imum age for recruitment and participation 
of individuals in armed forces; and 

Whereas the International Committee of 
the Red Cross, the United Nations Children's 
Fund (UNICEF), the United Nations High 
Commission on Refugees, and the United Na
tions High Commissioner on Human Rights, 
as well as many nongovernmental organiza
tions such as Amnesty International and 
Human Rights Watch, also support the es
tablishment of 18 as the minimum age for 
military recruitment and participation in 
armed conflict: Now, therefore, be it 

Resolved, That the House of Representa
tives-

(1) condemns the abduction of children by 
the Lord's Resistance Army (LRA) in north
ern Uganda and calls for the immediate re
lease of all LRA child captives; 

(2) urges Olara Otunnu, the recently ap
pointed United Nations Special Representa
tive on Children and Armed Conflict, to take 
appropriate measures to resolve the LRA 
problem; 

(3) encourages the United Nations Com
mittee on the Rights of the Child to inves
tigate the situation in northern Uganda; 

(4) calls on the Al-Bashir government to 
cease supporting the LRA in the abductions 
and kidnapping of children in Northern 
Uganda; 

(5) calls on the President and the Secretary 
of State to support efforts to end the abduc
tion of children by the LRA and obtain their 
release; and 

(6) asks the President to provide more sup
port to United Nations agencies and non
governmental organizations working to re
habilitate former child soldiers and re-
integrate them into society. · 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from New Jersey (Mr. PAYNE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on this measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. , 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I would like to thank 

the gentleman from New Jersey (Mr. 
PAYNE), a member of our Committee on 
International Relations, for intro
ducing this resolution. I am pleased to 
be a cosponsor. 

This resolution calls our attention to 
one of the most abhorrent human 
rights abuses in the world today. The 
government of Sudan actively supports 
a rebel group in northern Uganda that 
calls itself the Lord's Resistance Army. 
That terrorist group kidnaps the chil
dren of innocent Ugandan villagers and 
turns them into slaves or soldiers who 
then prey upon their families or their 
communities. 

In a report called "Scars of Death," 
Human Rights Watch states that, "In 
effect, children abducted by the Lord's 
Resistance Army become slaves: their 
labor, their bodies, and their lives are 
all at the disposal of their rebel cap
tors." 

Accordingly, I urge my colleagues to 
support this resolution and speak out 
against these horrible practices. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of H. 
Con. Res. 309, condemning the forced 
abduction of Ugandan children and 
their use as soldiers. I thank the gen
tleman from New York (Mr. GILMAN), 
the chairman of the Committee on 
International Relations, and the gen
tleman from Indiana (Mr. HAMILTON), 
ranking member, for helping to bring 
this important resolution to the House 
Floor. 

Let me also thank my colleagues, the 
gentleman from California (Mr. BER
MAN); the gentleman from New Jersey 
(Mr. MENENDEZ), the ranking member 
of our committee; the gentleman from 
California (Mr. LANTOS); and the gen
tleman from Florida (Mr. HASTINGS). for 
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being as concerned as I am about the 
plight of children in northern Uganda. 

Since 1994, it is estimated that from 
8,000 to 10,000 children have been ab
ducted in northern Uganda. They are 
the innocent victims, some as young as 
4 years old, whose situation is exacer
bated by internal and regional con
flicts. 

I had an opportunity to speak to a 
mother whose daughter was taken by 
the Lord's Resistance Army from a 
local school. The little girl 's name was 
Mary. Mary was not the only one 
taken. She and 139 of her classmates 
were taken at gun point by the Lord's 
Resistance Army. 

Some of the children were rescued 
and told the story of what happened to 
Mary. They said that when Mary tried 
to run away, she was caught by the sol
diers. When the soldiers caught her, 
they made an example of her so that 
other children would not run away. 
They forced one of her peers, another 
girl, to kill her. 

Mr. Speaker, forcing children to kill 
their friends is used as a tool to instill 
fear and to break the spirit and ensure 
that they will continue to be little 
rebels , to be slaves, to be obedient to 
the military leaders. And by instilling 
fear , they reduce the possibility of chil
dren attempting to escape. 

So, it does not come as any surprise 
that 90 percent of the casualties in the 
conflict in the northern part of Uganda 
where the Lord's Resistance Army is 
operating are women and children. 
They are the most vulnerable. 

The leader of the LRA is Joseph 
Kony, who has committed a series of 
human rights abuses. He is supported 
by the Sudan government, the National 
Islamic Front, the NIF, led by Ali 
Bashir and his pariah government that 
supports militarily and financially the 
Lord's Resistance Army movement in 
northern Uganda. 
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And so I think that we have to cer

tainly shed light on this tragic exam
ple of what is happening in Uganda. 
Once again, Sudan, a pariah govern
ment which harbors terrorists, who has 
worked to destabilize countries in their 
region, is also continuing to commit 
high crimes. 

This resolution calls for more sup
port to aid in the recovery and reha
bilitation of children that go back into 
their community, and it would also 
help to stop these egregious violations 
of individual rights. 

This pro bl em has been discussed by 
our President and the First Lady when 
we were in Uganda and visited some 
areas where these children live. Re
cently our Secretary of State, Mad
eleine Albright, has also shed light on 
this problem. And so I am now bringing 
this to the House of Representatives to 
ask that we join in the chorus of those 
who are outraged by this egregious and 
barbaric situation which is happening. 

Once again, Mr. Speaker, I thank the 
chairman for this opportunity to 
present this. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume to 
commend the gentleman from New Jer
sey (Mr. PAYNE) for his leadership role 
in this very important human rights 
measure. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. SMITH), the distin
guished chairman of the Subcommittee 
on International Operations and 
Human Rights of our Committee on 
International Relations. 

Mr. SMITH of New Jersey. Mr. 
Speaker, given the lateness of the 
hour, I will be very brief. 

I do want to thank the gentleman 
from New Jersey (Mr. Payne) for au
thoring this legislation . . I think it 
sends a very clear and unmistakable 
message about the Lord's Resistance 
Army. One has to wonder what Lord 
they are serving with the kind of atroc
ities that are committed, stealing up
wards of 10,000 kids and then forcing 
kids, as was pointed out in the resolu
tion, as young as 8 years of age, to 
carry weapons and to commit atroc
ities and to try to overthrow the gov
ernment. It is absolutely appalling. 

We have had hearings in our Sub
committee on International Operations 
and Human Rights and have heard 
from some witnesses who spoke first
hand about these atrocities committed 
by the Lord's Resistance Army. Hu
manitarian aid workers as well. This 
resolution is very timely, and again I 
want to commend my good friend from 
New Jersey for authoring it and bring
ing to the full House 's attention this 
terrible situation. 

Mr. BERMAN. Mr. Speaker, today I speak in 
strong support of H. Con. Res. 309, which 
condemns the forced abduction of children by 
the rebel Lord's Resistance Army (LAA) in 
northern Uganda. I thank my esteemed col
league Mr. PAYNE for introducing this resolu
tion. I also thank my fellow cosponsors: Inter
national Relations Committee Chairman GIL
MAN, Mr. LANTOS, Mr. MENENDEZ, Mr. SMITH of 
New Jersey, Mr. HASTINGS, Ms. MCKINNEY, 
Ms. BROWN and Ms. NORTON. It is time for the 
U.S. Congress to add its voice to those de
manding an end to the atrocities suffered by 
children in northern Uganda. 

The LAA, a bizarre Christian group sup
ported by the fundamentalist Islamic govern
ment of Sudan, has kidnapped some 10,000 
Ugandan children and forced them to fight as 
insurgents. Some of these children are as 
young as eight years old. Captive children raid 
and loot villages and serve in the front lines 
against the Ugandan army. They are also 
forced to help kill other abducted children who 
try to escape. Young teenage girls suffer the 
additional horror of serving as "wives" to rank
ing rebel soldiers. If they resist, they are beat
en, sometimes severely. Girls may be given to 
several men in the course of a year. 

In July, the International Relations Com
mittee heard moving firsthand testimony about 
the abductions from Sister Mary Rose Atuu, 
from the Little Sisters of Mary Immaculate of 
Gulu. Sister Atuu told of the harrowing 1992 
abduction of 44 girls by LAA rebels frqm the 
school where she was a teacher. With great 
dignity, she begged the United States to stop 
the "war" being waged against innocent chil
dren in Uganda. We must not let her plea go 
unanswered. 

The children's plight is finally getting more 
international attention , which I believe is vital 
to ending their nightmare. Earlier this year, the 
U.N. Commission on Human Rights con
demned "in the strongest terms" the abduction 
of children in northern Uganda, and First Lady 
Hillary Clinton addressed the issue in a 
speech while visiting the country in March. We 
must do much more, however, to increase 
international pressure on Joseph Kony, the 
leader of the LAA, and the Al-Bashir govern
ment in Sudan that supports him. 

This resolution condemns the abduction of 
children by the LAA in northern Uganda and 
calls for the immediate release of all LAA child 
captives. It urges the recently-appointed U.N. 
Special Representative on Children and 
Armed Conflict to aggressively address the sit
uation, and encourages the U.N. Committee 
on the Rights of the Child to investigate. The 
resolution also calls on the Al-Bashir Govern
ment in Sudan to stop supporting the LAA and 
asks President Clinton to provide more sup
port to U.N. agencies and non-governmental 
organizations working to rehabilitate and re
integrate former child soldiers into society. 

I am proud to be an original cosponsor of 
this important legislation and I urge all my col-
leagues to support it. · 

Mr. PAYNE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
BLUNT). The question is on the motion 
offered by the gentleman from New 
York (Mr. GILMAN) that the House sus
pend the rules and agree to the concur
rent resolution, House Concurrent Res
olution 309, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT OF BILLS TO BE 
CONSIDERED UNDER SUSPEN
SION OF THE RULES ON FRIDAY, 
OCTOBER 9, 1998 

Mr. MICA. Mr. Speaker, pursuant to 
House Resolution 575, I am pleased to 
announce the following suspensions to 
be considered Friday, October 9: 

H.R. 4651. 
H.R. 1197 or S. 1072. 
H.R. 2431. 
House Concurrent Resolution 334. 
House Concurrent Resolution 320. 
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s. 2505. 
House Concurrent Resolution 214. 
s. 2432. 
H.R. 2616. 
H.R. to be determined, bill entitled 

Veterans Programs Enhancement Act 
of 1998. 

s. 852. 
s. 1260. 
H.R. 4567. 
H.R. 4052. 
s. 2370. 
H.R. 2187. 
H.R. 2560. 
The list, Mr. Speaker, with the titles 

follows: 
1. H.R. 4651-A Bill to Make Minor 

and Technical Amendments Relating 
to Federal Criminal Law and Procedure 
(McColl um-Judiciary). 

2. H.R. 1197 or S. 1072-Plane Patent 
Amendments Act (Bob Smith-Judici
ary). 

3. H.R. 2431-Freedom From Reli
gious Persecution Act (Wolf-IR). 

4. H. Con. Res. 334-Taiwan World 
Health Organization (Solomon-IR). 

5. H. Con. Res. 320-Supporting the 
Baltic People of Estonia, Latvia, and 
Lithuania, and Condemning the Nazi
Soviet Pact of Non-Aggression of Au
gust 23, 1939 (Shimkus)-IR). 

6. S. 2094-A bill to amend the Fish 
and Wildlife Improvement Act of 1978 
to enable the Secretary of the Interior 
to more effectively use the proceeds of 
sales of certain items (Allard-Re
sources). 

7. S. 2505---A bill to direct the Sec
retary of the Interior to convey title to 
the Tunnison Lab Hagerman Field Sta
tion in Gooding County, Idaho, to the 
University of Idaho (Craig-Resources). 

8. H. Con. Res. 214-A concurrent res
olution recognizing the contributions 
of the cities of Bristoi, Tennessee, and 
Bristol, Virginia, and their people to 
the origins and development of Coun
try Music (Jenkins--E&W). 

9. S. 2432-Assistive Technology (Jef
fords--E&W/SCI). 

10. H.R. 2616-Charter Schools (E&W). 
11. H.R. , Veterans Programs 

Enhancement Act of 1998 (VETS). 
12. S. 852-National Salvage Motor 

Vehicle Consumer Protection Act 
(COM). 

13. S. 1260-Securities Litigation Uni
form Standards Act of 1998 (COM). 

14. H.R. 4567-Medicare Home Heal th 
Care and Veterans Heal th Care Im
provement Act of 1998 (Thomas-W&M/ 
COM). 

15. H.R. 4052-A bill to establish des
ignations for United States Postal 
Service buildings located in Coconut 
Grove, Opa Locka, Carol City, and 
Miami, Florida (Meek-GRO). 

16. S. 2370-Designating the Lieuten
ant Henry 0. Flipper Station (Moy
nihan-GRO). 

17. H.R. 2187- Designating the United 
State Courthouse located at 40 Foley 
Square in New York, New York, as the 

Thurgood Marshall · United States 
Courthouse. 

18. H.R. 2560-to award congressional 
gold medals to Jean Brown Trickey, 
Carlotta Walls LaNier, Melba Patillo 
Beals, Terrence Roberts, Gloria Ray 
Karlmark, Thelma Mothershed Wair, 
Ernest Green, Elizabeth Eckford, and 
Jefferson Thomas, commonly referred 
to collectively as the "Little Rock 
Nine" on the occasion of the 40th anni
versary of the integration of Central 
High School in Little Rock, Arkansas. 

VETERANS EMPLOYMENT 
OPPORTUNITIES ACT OF 1998 

Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1021) to amend title 5, United 
States Code, to provide that consider
ation may not be denied to preference 
eligibles applying for certain positions 
in the competitive service, and for 
other purposes. 

The Clerk read as follows: 
S. 1021 

by the Senate and House of Representatives of 
the United States of America in Congress assem
bled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans 
Employment Opportunities Act of 1998". 
SEC. 2. ACCESS FOR VETERANS. 

Section 3304 of title 5, United States Code, 
is amended by adding at the end the fol
lowing: 

''(f)(l) Preference eligibles or veterans who 
have been separated from the armed forces 
under honorable conditions after 3 years or 
more of active service may not be denied the 
opportunity to compete for vacant positions 
for which the agency making the announce
ment will accept applications from individ
uals outside its own workforce under merit 
promotion procedures. 

"(2) This subsection shall not be construed 
to confer an entitlement to veterans' pref
erence that is not otherwise required by law. 

"(3) The area of consideration for all merit 
promotion announcements which include 
consideration of individuals of the Federal 
workforce shall indicate that preference eli
gibles and veterans who have been separated 
from the armed forces under honorable con
ditions after 3 years or more of active service 
are eligible to apply. The announcements 
shall be publicized in accordance with sec
tion 3327. 

"( 4) The Office of Personnel and Manage
ment shall establish an appointing authority 
to appoint such preference eligibles and vet
erans. '' . 
SEC. 3. IMPROVED REDRESS FOR PREFERENCE 

ELIGIBLES. 
(a) IN GENERAL.-Subchapter I of chapter 

33 of title 5, United States Code, is amended 
by adding at the end the following: 
"§ 3330a. Preference eligibles; administrative 

redress 
"(a)(l) A preference eligible who alleges 

that an agency has violated such individual's 
rights under any statute or regulation relat
ing to veterans' preference may file a com
plaint with the Secretary of Labor. 

"(2)(A) A complaint under this subsection 
must be filed within 60 days after the date of 
the alleged violation. 

"(B) Such complaint shall be in writing, be 
in such form as the Secretary may prescribe, 

specify the agency against which the com
plaint is filed, and contain a summary of the 
allegations that form the basis for the com
plaint. 

"(3) The Secretary shall, upon request, pro
vide technical assistance to a potential com
plainant with respect to a complaint under 
this subsection. 

"(b)(l) The Secretary of Labor shall inves
tigate each complaint under subsection (a). 

"(2) In carrying out any investigation 
under this subsection, the Secretary's duly 
authorized representatives shall, at all rea
sonable times, have reasonable access to, for 
purposes of examination, and the right to 
copy and receive, any documents of any per
son or agency that the Secretary considers 
relevant to the investigation. 

" (3) In carrying out any investigation 
under this subsection, the Secretary may re
quire by subpoena the attendance and testi
mony of witnesses and the production of doc
uments relating to any matter under inves
tigation. In case of disobedience of the sub
poena or contumacy and on request of the 
Secretary, the Attorney General may apply 
to any district court of the United States in 
whose jurisdiction such disobedience or con
tumacy occurs for an order enforcing the 
subpoena. 

"(4) Upon application, the district courts 
of the United States shall have jurisdiction 
to issue writs commanding any person or 
agency to comply with the subpoena of the 
Secretary or to comply with any order of the 
Secretary made pursuant to a lawful inves
tigation under this subsection and the dis
trict courts shall have jurisdiction to punish 
failure to obey a subpoena or other lawful 
order of the Secretary as a contempt of 
court. 

"(c)(l)(A) If the Secretary of Labor deter
mines as a result of an investigation under 
subsection (b) that the action alleged in a 
complaint under subsection (a) occurred, the 
Secretary shall attempt to resolve the com
plaint by making reasonable efforts to en
sure that the agency specified in the com
plaint complies with applicable provisions of 
statute or regulation relating to veterans' 
preference. 

"(B) The Secretary of Labor shall make de
terminations referred to in subparagraph (A) 
based on a preponderance of the evidence. 

"(2) If the efforts of the Secretary under 
subsection (b) with respect to a complaint 
under subsection (a) do not result in the res
olution of the complaint, the Secretary shall 
notify the person who submitted the com
plaint, in writing, of the results of the Sec
retary's investigation under subsection (b). 

"(d)(l) If the Secretary of Labor is unable 
to resolve a complaint under subsection (a) 
within 60 days after the date on which it is 
filed, the complainant may elect to appeal 
the alleged violation to the Merit Systems 
Protection Board in accordance with such 
procedures as the Merit Systems Protection 
Board shall prescribe, except that in no 
event may any such appeal be brought-

"(A) before the 61st day after the date on 
which the complaint is filed; or 

"(B) later than 15 days after the date on 
which the complainant receives written noti
fication from the Secretary under subsection 
(c)(2). 

"(2) An appeal under this subsection may 
not be brought unless-

"(A) the complainant first provides written 
notification to the Secretary of such com
plainant's intention to bring such appeal; 
and 

"(B) appropriate evidence of compliance 
with subparagraph (A) is included (in such 
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form and manner as the Merit Systems Pro
tection Board may prescribe) with the notice 
of appeal under this subsection. 

"(3) Upon receiving notification under 
paragraph (2)(A), the Secretary shall not 
continue to investigate or further attempt to 
resolve the complaint to which the notifica
tion relates. 

"(e)(l) This section shall not be construed 
to prohibit a preference eligible from appeal
ing directly to the Merit Systems Protection 
Board from any action which is appealable to 
the Board under any other law, rule, or regu
lation, in lieu of administrative redress 
under this section. 

"(2) A preference eligible may not pursue 
redress for an alleged violation described in 
subsection (a) under this section at the same 
time the preference eligible pursues redress 
for such violation under any other law, rule, 
or regulation. 
"§ 3330b. Preference eligibles; judicial redress 

"(a) In lieu of continuing the administra
tive redress procedure provided under section 
3330a(d), a preference eligible may elect, in 
accordance with this section, to terminate 
those administrative proceedings and file an 
action with the appropriate United States 
district court not later than 60 days after the 
date of the election. 

"(b) An election under this section may 
not be made-

"(l) before the 12lst day after the date on 
which the appeal is filed with the Merit Sys
tems Protection Board under section 
3330a(d); or 

"(2) after the Merit Systems Protection 
Board has issued a judicially reviewable de
cision on the merits of the appeal. 

"(c) An election under this section shall be 
made, in writing, in such form and manner 
as the Merit Systems Protection Board shall 
by regulation prescribe. The election shall be 
effective as of the date on which it is re
ceived, and the administrative proceeding to 
which it relates shall terminate immediately 
upon the receipt of such election. 
"§ 3330c. Preference eligibles; remedy 

"(a) If the Merit Systems Protection Board 
(in a proceeding under section 3330a) or a 
court (in a proceeding under section 3330b) 
determines that an agency has violated a 
right described in section 3330a, the Board or 
court (as the case may be) shall order the 
agency to comply with such provisions and 
award compensation for any loss of wages or 
benefits suffered by the individual by reason 
of the violation involved. If the Board or 
court determines that such violation was 
willful, it shall award an amount equal to 
backpay as liquidated damages. 

"(b) A preference eligible who prevails in 
an action under section 3330a or 3330b shall 
be awarded reasonable attorney fees, expert 
witness fees, and other litigation expenses.". 

(b) CLERICAL AMENDMENT.- The table of 
sections at the beginning of chapter 33 of 
title 5, United States Code, is amended by 
adding after the item relating to section 3330 
the following: 
" 3330a. Preference eligibles; administrative 

redress. 
"3330b. Preference eligibles; judicial redress. 
"3330c. Preference eligibles; remedy.". 
SEC. 4. EXTENSION OF VETERANS' PREFERENCE. 

(a) AMENDMENT TO TITLE 5, UNITED STATES 
CODE.- Paragraph (3) of section 2108 of title 
5, United States Code, is amended by strik
ing " the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior 
Executive Service, or the General Account
ing Office;" and inserting "or the Federal 
Bureau of Investigation and Drug Enforce-

ment Administration Senior Executive Serv
ice"' ' 

(b) 
0

AMENDMENTS TO TITLE 3, UNITED STATES 
CODE.-

(1) IN GENERAL.- Chapter 2 of title 3, 
United States Code, is amended by adding at 
the end the following: 
"§ 115. Veterans' preference 

"(a) Subject to subsection (b), appoint
ments under sections 105, 106, and 107 shall be 
made in accordance with section 2108, and 
sections 3309 through 3312, of title 5. 

"(b) Subsection (a) shall not apply to any 
appointment to a position the rate of basic 
pay for which is at least equal to the min
imum rate established for positions in the 
Senior Executive Service under section 5382 
of title 5 and the duties of which are com
parable to those described in section 
3132(a)(2) of such title or to any other posi
tion if, with respect to such position, the 
President makes certification-

"(!) that such position is-
"(A) a confidential or policy-making posi

tion; or 
"(B) a position for which political affili

ation or political philosophy is otherwise an 
important qualification; and 

"(2) that any. individual selected for such 
position is expected to vacate the position at 
or before the end of the President's term (or 
terms) of office. 
Each individual appointed to a position de
scribed in the preceding sentence as to which 
the expectation described in paragraph (2) 
applies shall be notified as to such expecta
tion, in writing, at the time of appointment 
to such position. " . 

(2) CLERICAL AMENDMENT.- The table of 
sections at the beginning of chapter 2 of title 
3, United States Code, is amended by adding 
at the end the following: 
"115. Veterans' preference.". 

(C) LEGISLATIVE BRANCH APPOINTMENTS.
(!) DEFINITIONS.-For the purposes of this 

subsection, the terms "covered employee" 
and "Board" shall each have the meaning 
given such term by section 101 of the Con
gressional Accountability Act of 1995 (2 
u.s.c. 1301). 

(2) RIGHTS AND PROTECTIONS.-The rights 
and protections established under section 
2108, sections 3309 through 3312, and sub
chapter I of chapter 35, of title 5, United 
States Code, shall apply to covered employ
ees. 

(3) REMEDIES.-
(A) IN GENERAL.-The remedy for a viola

·tion of paragraph (2) shall be such remedy as 
would be appropriate if awarded under appli
cable provisions of title 5, United States 
Code, in the case of a violation of the rel
evant corresponding provision (referred to in 
paragraph (2)) of such title. 

(B) PROCEDURE.- The procedure for consid
eration of alleged violations of paragraph (2) 
shall be the same as apply under section 401 
of the Congressional Accountability Act of 
1995 (and the provisions of law referred to 
therein) in the case of an alleged violation of 
part A of title II of such Act. 

(4) REGULATIONS TO IMPLEMENT SUB
SECTION.-

(A) IN GENERAL.-The Board shall, pursu
ant to section 304 of the Congressional Ac
countability Act of 1995 (2 U.S.C. 1384), issue 
regulations to implement this subsection. 

(B) AGENCY REGULATIONS.- The regulations 
issued under subparagraph (A) shall be the 
same as the most relevant substantive regu
lations (applicable with respect to the execu
tive branch) promulgated to implement the 
statutory provisions referred to in paragraph 
(2) except insofar as the Board may deter-

mine, for good cause shown and stated to
gether with the regulation, that a modifica
tion of such regulations would be more effec
tive for the implementation of the rights and 
protections under this subsection. 

(C) COORDINATION.-The regulations issued 
under subparagraph (A)· shall be consistent 
with section 225 of the Congressional Ac
countability Act of 1995 (2 U.S.C. 1361). 

(5) APPLICABILITY.-Notwithstanding any 
other provision of this subsection, the term 
"covered employee" shall not, for purposes 
of this subsection, include an employee-

(A) whose appointment is made by the 
President with the advice and consent of the 
Senate; 

(B) whose appointment is made by a Mem
ber of Congress or by a committee or sub
committee of either House of Congress; or 

(C) who is appointed to a position, the du
ties of which are equivalent to those of a 
Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, 
United States Code). 

(6) EFFECTIVE DATE.-Paragraphs (2) and (3) 
shall be effective as of the effective date of 
the regulations under paragraph (4). 

(d) JUDICIAL BRANCH APPOINTMENTS.-
(!) IN GENERAL.-Subject to paragraphs (2) 

and (3), the Judicial Conference of the United 
States shall prescribe procedures to provide 
for-

( A) veterans ' preference in the consider
ation of applicants for employment, and in 
the conduct of any reductions in force, with
in the judicial branch; and 

(B) redress for alleged violations of any 
rights provided for under subparagraph (A). 

(2) PROCEDURES.- Under the procedures, a 
preference eligible (as defined by section 2108 
of title 5, United States Code) shall be af
forded preferences in a manner and to the ex
tent consistent with preferences afforded to 
preference eligibles in the executive branch. 

(3) EXCLUSIONS.-Nothing in the procedures 
shall apply with respect to an applicant or 
employee-

(A) whose appointment is made by the 
President with the advice and consent of the 
Senate; 

(B) whose appointment is as a judicial offi
cer; 

(C) whose appointment is required by stat
ute to be made by or with the approval of a 
court or judicial officer; or 

(D) whose appointment is to a position, the 
duties of which are equivalent to those of a 
Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, 
United States Code). 

(4) DEFINITIONS.-For purposes of this sub
section, the term " judicial officer" means a 
justice, judge, or magistrate judge listed in 
subparagraph (A), (B), (F), or (G) of section 
376(a)(l) of title 28, United States Code. 

(5) . SUBMISSION TO CONGRESS; EFFECTIVE 
DATE.-

(A) SUBMISSION TO CONGRESS.-Not later 
than 12 months after the date of enactment 
of this Act, the Judicial Conference of the 
United States shall submit a copy of the pro
cedures prescribed under this subsection to 
the Committee on Government Reform and 
Oversight and the Committee on the Judici
ary of the House of Representatives and the 
Committee on Governmental Affairs and the 
Committee on the Judiciary of the Senate. 

(B) EFFECTIVE DATE.-The procedures pre
scribed under this subsection shall take ef
fect 13 months after the date of enactment of 
this Act. 



October 8, 1998 CONGRESSIONAL RECORD-HOUSE 24805 
SEC. 5. VETERANS' PREFERENCE REQUm.ED FOR 

REDUCTIONS IN FORCE IN THE FED· 
ERAL AVIATION ADMINISTRATION. 

Section 347(b) of the Department of Trans
portation and Related Agencies Appropria
tions Act, 1996 (109 Stat. 460) is amended-

(1) by striking "and" at the end of para
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting "; and"; and 

(3) by adding at the end the following: 
"(8) sections 3501-3504, as such sections re

late to veterans' preference.". 
SEC. 8. FAILURE TO COMPLY WITH VETERANS' 

PREFERENCE REQUm.EMENTS TO 
BE TREATED AS A PROHIBITED PER
SONNEL PRACTICE FOR CERTAIN 
PURPOSES. 

(a) IN GENERAL.-Subsection (b) of section 
2302 of title 5, United States Code, is amend
ed-

(1) by striking "or" at the end of paragraph 
(10); 

(2) by redesignating paragraph (11) as para
graph (12); and 

(3) by inserting after paragraph (10) the fol
lowing: 

"(ll)(A) knowingly take, recommend, or 
approve any personnel action if the taking of 
such action would violate a veterans' pref
erence requirement; or 

"(B) knowingly fail to take, recommend, or 
approve any personnel action if the failure to 
take such action would violate a veterans' 
preference requirement; or". 

(b) DEFINITION; LIMITATION.-Section 2302 
of title 5, United States Code, is amended by 
adding at the end the following: 

"(e)(l) For the purpose of this section, the 
term 'veterans' preference requirement' 
means any of the following provisions of law: 

"(A) Sections 2108, 3305(b), 3309, 3310, 3311, 
3312, 3313, 3314, 3315, 3316, 3317(b), 3318, 3320, 
3351, 3352, 3363, 3501, 3502(b), 3504, and 4303(e) 
and (with respect to a preference eligible re
ferred to in section 7511(a)(l)(B)) subchapter 
II of chapter 75 and section 7701. 

"(B) Sections 943(c)(2) and 1784(c) of title 
10. 

"(C) Section 1308(b) of the Alaska National 
Interest Lands Conservation Act. 

"(D) Section 301(c) of the Foreign Service 
Act of 1980. 

"(E) Sections 106(f), 7281(e), and 7802(5) of 
title 38. 

"(F) Section 1005(a) of title 39. 
"(G) Any other provision of law that the 

Director of the Office of Personnel Manage
ment designates in regulations as being a 
veterans' preference requirement for the pur
poses of this subsection. 

"(H) Any regulation prescribed under sub
section (b) or (c) of section 1302 and any 
other regulation that implements a provi
sion of law referred to in any of the pre
ceding subparagraphs. 

"(2) Notwithstanding any other provision 
of this title, no authority to order corrective 
action shall be available in connection with 
a prohibited personnel practice described in 
subsection (b)(ll). Nothing in this paragraph 
shall be considered to affect any authority 
under section 1215 (relating to disciplinary 
.action).". 

(C) REPEALS.-
(!) SECTION 1599C OF TITLE 10, UNITED STATES 

CODE.-
(A) REPEAL.-Section 1599c of title 10, 

United States Code, is repealed. 
(B) CLERICAL AMENDMENT.-The table of 

sections at the beginning of chapter 81 of 
such title is amended by striking out the 
item relating to section 1599c. 

(2) SECTION 2302(a)(l) OF TITLE 5, UNITED 
STATES CODE.-Subsection (a)(l) of section 

2302 of title 5, United States Code, is amend
ed to read as follows: 

"(a)(l) For the purpose of this title, 'pro
hibited personnel practice' means any action 
described in subsection (b).". 

(d) SAVINGS PROVISION.-This section shall 
be treated as if it had never been enacted for 
purposes of any personnel action (within the 
meaning of section 2302 of title 5, United 
States Code) preceding the date of enact
ment of this Act. 
SEC. 7. EXPANSION AND IMPROVEMENT OF VET· 

ERANS' EMPLOYMENT EMPHASIS 
UNDER FEDERAL CONTRACTS. 

(a) COVERED VETERANS.-Section 4212 of 
title 38, United States Code, is amended-

(1) in subsection (a)-
(A) by striking out "$10,000" and inserting 

in lieu thereof "$25,000"; and 
(B) by striking out "special disabled vet

erans and veterans of the Vietnam era" and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, and 
any other veterans who served on active 
duty during a war or in a campaign or expe
dition for which a campaign badge has been 
authorized"; . 

(2) in subsection (b), by striking out "spe
cial disabled veteran or veteran of the Viet
nam era" and inserting in lieu thereof "vet
eran covered by the first sentence of sub
section (a)"; and 

(3) in subsection (d)(l), by striking out 
"veterans of the Vietnam era or special dis
abled veterans" both places it appears and 
inserting in lieu thereof ''special disabled 
veterans, veterans of the Vietnam era, or 
other veterans who served on active duty 
during a war or in a campaign or expedition 
for which a campaign badge has been author
ized". 

(b) PROHIBITION ON CONTRACTING WITH EN
TITIES NOT MEETING REPORTING REQUIRE
MENTS.-(!) Subchapter III of chapter 13 of 
title 31, United States Code, is amended by 
adding at the end the following: · 
"§ 1354. Limitation on use of appropriated 

funds for contracts with entities not meet· 
ing veterans' employment reporting re· 
quirements 
"(a)(l) Subject to paragraph (2), no agency 

may obligate or expend funds appropriated 
for the agency for a fiscal year to enter into 
a contract described in section 4212(a) of title 
38 with a contractor from which a report was 
required under section 4212(d) of that title 
with respect to the preceding fiscal year if 
such contractor did not submit such report. 

"(2) Paragraph (1) shall cease to apply with 
respect to a contractor otherwise covered by 
that paragraph on the date on which the con
tractor submits the report required by such 
section 4212( d) for the fiscal year concerned. 

"(b) The Secretary of Labor shall make 
available in a database a list of the contrac
tors that have complied with the provisions 
of such section 4212(d). ". 

(2) The table of sections at the beginning of 
chapter 13 of such title is amended by adding 
at the end the following: 
"1354. Limitation on use of appropriated 

funds for contracts with enti
ties not meeting veterans' em
ployment reporting require
ments.". 

SEC. 8. REQUm.EMENT FOR ADDITIONAL INFOR· 
MATION IN ANNUAL REPORTS FROM 
FEDERAL CONTRACTORS ON VET· 
ERANS EMPLOYMENT. 

Section 4212(d)(l) of title 38, United States 
Code, as amended by section 7(a)(3) of this 
Act, is further amended-

(1) by striking out "and" at the end of sub
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu there
of"; and"; and 

(3) by adding at the end the following: 
"(C) the maximum number and the min

imum number of employees of such con
tractor during the period covered by the re
port.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Florida (Mr. MICA) and the gentleman 
from Maryland (Mr. CUMMINGS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

GENERAL LEAVE 
Mr. MICA. Mr. Speaker, .I ask unani

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on S. 
1021, the Senate bill under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
Mr. MICA. Mr. Speaker, I yield my

self such time as I may consume. 
My colleagues, I am very pleased to 

be here this evening. It has taken us 
two Congresses, but this House is fi
nally in a position to legislate long 
overdue relief for the men and women 
who have defended our Nation. 

This process began in the last Con
gress when I was pleased to introduce 
H.R. 3586, the Veterans Employment 
Opportunities Act of 1996. The House 
passed that bill twice, once as a stand
alone bill and once as an amendment to 
a Senate bill, S. 8668. Unfortunately, 
the other body did not act on either of 
those bills before that Congress ad
journed. 

On the first day of this Congress, Mr. 
Speaker, I introduced essentially the 
same bill, H.R. 240, the Veterans Em
ployment Act of 1997. The House passed 
H.R. 240 on April 9, 1997. The Senate 
has passed the bill before us today, S. 
1021, which was a companion bill to 
H.R. 240, introduced by Senators HAGEL 
and CLELAND, two very distinguished 
Vietnam veterans. · 

Mr. Speaker, there are many to 
thank for their hard work and leader
ship on this bipartisan issue. I want to 
particularly point out and thank for 
their strong support the current chair
man of the committee, the gentleman 
from Indiana (Mr. DAN BURTON), and 
former chairman Bill Clinger, both of 
whom led the Committee on Govern
ment Reform and Oversight during this 
Congress and the last one. 

I also want to take a moment to 
thank for their leadership the distin
guished gentleman from Arizona (Mr. 
STUMP), the chairman of the House 
Committee on Veterans' Affairs, and 
the distinguished gentleman from Indi
ana (Mr. STEVE BUYER), who chaired 
the Subcommittee on Education, 
Training, Employment and Housing, 
during the last Congress. 

And I must give special appreciation 
to the gentleman from New York (Mr. 
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SOLOMON), who has been a strong and 
tireless supporter of this legislation 
and a tremendous fighter for our vet
erans. I appreciate both his support 
and his leadership. 

I also want to thank three gentlemen 
on the other side of the aisle who have 
served as ranking members of the Sub
committee on Civil Service during my 
tenure as chairman. First, unquestion
ably, we thank for his leadership the 
gentleman from Maryland (Mr. ELIJAH 
CUMMINGS), who has done a tremendous 
job working with me hand-in-hand dur
ing the past years. Also, I want to 
thank former ranking members, one 
from Pennsylvania, Mr. TIM HOLDEN, 
and the distinguished gentleman from 
Virginia (Mr. MORAN), both of whom 
have supported this legislation, and I 
thank them for their untiring leader
ship. 

Mr. Speaker, this bill does not re
solve all of the problems relating to 
veterans preference in our Federal 
workplace. It does not contain all the 
protections for veterans that were in 
the bill that the House passed. None
theless, Mr. Speaker, there are some 
very important protections in this leg
islation. 

Foremost among them is the cre
ation of an effective and user-friendly 
redress system for our veterans who be
lieve their rights have been violated. 
This has been sought by our veterans 
for many, many years. 

In addition, veterans entitled to pref
erence and other veterans who have 3 
years of honorable service in the mili
tary will receive ·expanded opportuni
ties to compete for Federal jobs. 
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Very often, Mr. Speaker, Federal 

agencies will only allow current civil
ian employees to apply for vacancies. 
Veterans who do not work for the Fed
eral Government are barred from even 
competing on their merits for these 
jobs. That will change when this legis
lation is enacted. Under this bill when
ever an agency opens the competition 
to civilian employees outside of its 
own workforce, it must also allow 
these qualified veterans to compete. 

S. 1021 is a significant step forward 
for our veterans. It opens many jobs 
that were previously closed to them. It 
also advances the principle of open 
competition for Federal jobs. Most im
portant, this provision recognizes that 
the men and women who served in our 
armed forces have indeed served as 
Federal employees and it honors and 
recognizes that service. 

Like the House bill, S. 1021 also 
makes the violation of veterans' pref
erence laws a prohibited personnel 
practice. This means that bureaucrats 
who violate veterans' rights do so at 
their own peril. They can be subjected 
in fact to disciplinary action before the 
Merit Systems Protection Board under 
this legislation. 

Mr. Speaker, this bill also expands 
veterans' employment opportunities 
with Federal contractors and it also 
prohibits Federal agencies from con
tracting with companies that have not 
complied with the Department of 
Labor reporting requirements with re
spect to hiring Vietnam-era, Persian 
Gulf and our disabled veterans. The 
House bill contained no similar provi
sions. These are welcome additions 
that certainly embody the spirit of the 
House bill. They will open new job op
portunities for our veterans, particu
larly our Persian Gulf veterans. How
ever, just today the Society for Human 
Resource Management and other em
ployer organizations have raised cer
tain questions about the potential bur
den that may be imposed on employers 
by section 8 of the bill, this provision 
that I said was included by the other 
body. 

Mr. Speaker, this is a question that 
should carefully be examined by, 
among others, the Committee on Edu
cation and the Workforce which has ju
risdiction over the office of Federal 
contract compliance programs. 

Mr. Speaker, I include for the 
RECORD a letter I received today from 
the Society for Human Resource Man
agement. 

SOCIETY FOR 
HUMAN RESOURCE MANAGEMENT, 

Alexandria, VA, October 8, 1998. 
U.S. House of Representatives, 
Washington, DC. 

DEAR MEMBER OF CONGRESS: On behalf of 
the Society for Human Resource Manage
ment (SHRM), I am writing to express con
cerns regarding Section 8 of S. 1021, the Vet
erans Employment Opportunities Act, enti
tled, " Requirement for Additional Informa
tion in Annual Reports from Federal Con
tractors in Veterans Employment" . This 
provision was not included in the House
passed bill or in the original Senate legisla
tion. We understand that the full House is 
likely to consider S. 1021 by suspending the 
rules later today. 

SHRM is the leading voice of the human 
resource profession, representing more than 
104,000 human resource professionals and stu
dent members from across the country and 
around the globe. 

Currently, a federal contractor is required 
to report the total number of veterans whom 
the contractor employs on a particular date. 
S. 1021, Section 8, would further require fed
eral contractors to report the maximum and 
the minimum number of all employees dur
ing the entire one year period covered by the 
report. The bill would prohibit federal agen
cies from obligating or expending funds to 
enter into a contract with a contractor who 
has not complied with reporting require
ments. 

The reporting requirements proposed in 
Section 8 do not currently exist under any 
federal statute. Information for all employ
ees in the entire workforce, from every pay
roll period would need to be captured, stored, 
analyzed and extrapolated to determine the 
minimum and maximum number of employ
ees for the entire year. 

Changes to the current reporting require
ments for the VETS-100 report would rep
resent a major effort and expense for federal 
contractors. New surveying of the current 

workforce would be required. Internal proce
dures and forms associated with the hiring 
process would have to be changed to reflect 
the new categories of veterans. Processes 
would need to be implemented to insure that 
each employee provides a response, even if 
that response is that he or she does not wish 
to self-identify. In addition, historical data 
that currently resides in computer systems 
would need to be altered. 

This requirement raises a whole host of un
answered questions, including, how " employ
ees" will be defined and what constitutes a 
reported work site. While it may be assumed 
that the same definition of what constitutes 
a reported work site would apply to this new 
mandate, the legislation does not specifi
cally address that issue. 

Employers are already confronting signifi
cant and costly changes to their Human Re
source Information Systems (HRIS) because 
of a whole host of increased reporting re
quirements. For example , changes to the 2000 
Census will require significant changes to 
employers ' collection reporting processes for 
employee information. The Office of Federal 
Contract Compliance Programs (OFCCP) is 
also reportedly actively considering changes 
to its reporting requirements. The cumu
lative impact of these changes in unbearable. 

We recognize the importance of protecting 
American Veterans and the underlying legis
lation, but hope that you will understand 
these practical concerns and the impact that 
Section 8 will have on reporting processes for 
all federal contractors in the private sector. 
Please contact Deanna Gelak, Director of 
Government Affairs if you would like to fur
ther discuss these issues and the need to fur
ther examine the employment implications 
of Section 8 of S. 1021 in the next Congres
sional session. 

Sincerely, 
SUSAN R. MEISINGER, SPHR, 

Senior Vice President. 
Mr. Speaker, in short and finally, S. 

1021 is a good bill. It is a strong bipar
tisan measure that in fact will benefit 
our veterans. I urge all Members to 
support it. 

Unfortunately our Federal workplace 
has become a barrier to employment 
opportunity where veterans sometimes 
are the very last hired and the first 
fired. This bill changes that practice. 
This is the most important and signifi
cant veterans legislation to pass Con
gress in nearly a decade. This effort in 
fact culminates years of efforts by nu
merous veterans service organizations 
to recognize Federal service as Federal 
employment by our veterans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today to express 
my strong support for S. 1021, the Vet
erans Employment Opportunity Act. I 
would first like to congratulate the 
chairman of the Subcommittee on Civil 
Service the gentleman from Florida 
(Mr. MICA) for his leadership and his 
spirit of bipartisanship in an effort to 
expand and strengthen veterans' pref
erence. I also want to thank the chair
man of the committee the gentleman 
from Indiana (Mr. BURTON) and our 
ranking member of the Committee on 
Government Reform and Oversight the 
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gentleman from California (Mr. WAX
MAN) for their cooperation in making 
this moment possible as we present 
this legislation tonight. 

The spirit of cooperation on both 
sides of the aisle has been critical in 
bringing forward this important legis
lation. S. 1021 improves the ability of 
veterans to compete during the Federal 
hiring process, extends veterans' pref
erence to all branches of the Federal 
Government, and instructs the Sec
retary of Labor to maintain a database 
of contractors who have filed reports 
on the number of veterans they have 
hired. The bill also makes knowing vio
lations of veterans' preference laws a 
prohibited personnel practice. Finally, 
it makes improvements in the system 
for investigating and redressing viola
tions of veterans preference whenever 
they occur. 

The Federal Government is the Na
tion's leader in veterans' employment, 
with 27 percent of the Federal work
force made up of veterans. 506,939 vet
erans were employed by the govern
ment as of September 30, 1996. Com
pared to the private sector, the Federal 
Government employs two times the 
percentage of veterans. Yet testimony 
in previous Civil Service Sub
committee hearings has revealed that 
veterans' preference in the Federal 
workforce is sometimes ignored or cir
cumvented and that its continued via
bility in the workplace is threatened 
on several fronts. 

For example, a 1992 General Account
ing Office study of veterans' preference 
revealed that certificates, that is the 
list of candidates from which agencies 
may hire, headed by a veteran entitled 
to preference were returned unused at 
almost 1.4 times the return rate of cer
tificates headed by nonveterans. Ac
cording to another GAO study, one
quarter of selecting officials who re
turned a certificate unused to their 
personnel office in 1992 did so when 
they could not hire the candidate they 
wanted because a preference-eligible 
veteran was ranked higher. 

Mr. Speaker, the Congress has re
peatedly declared that our veterans de
serve special consideration in Federal 
employment decisions because of their 
vital contributions to our Nation's se
curity. This bill continues that tradi
tion. 

Mr. Speaker, S. 1021 is a good bipar
tisan bill that strengthens veterans' 
preference in the Federal Government. 
It will give our veterans the help they 
deserve in obtaining and retaining ci
vilian employment within the Federal 
Government. Our veterans have given 
so much to allow us to live the wonder
ful lives that we live. They have given 
so much of their lives to make it pos
sible for us to have the freedom that 
we have. Therefore, I urge all my col
leagues to support this very important 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Maryland (Mrs. MORELLA), a tireless 
worker and advocate on behalf of our 
veterans and our Federal employees. 

Mrs. MORELLA. I thank the gen
tleman for yielding me this time, Mr. 
Speaker. I must say, I am so pleased to 
see this bill come back under suspen
sion because, as was mentioned, this 
will be the fourth time around. Twice 
during the 104th Congress did we pass it 
in this House and last year in the 105th 
Congress, and now as we are in our 
waning days of the 105th Congress, it 
has come back from the Senate slight
ly changed but one that will indeed en
hance veterans employment opportuni
ties, something that is quite needed. 

I want to commend the gentleman 
from Florida (Mr. MICA). He has been 
there from the very start. Really it has 
been his concept that he developed and 
he crafted, and he has kind of guided it 
through so many years where there 
have been tremendous difficulties. And 
so congratulations to the gentleman 
from Florida (Mr. MICA) on a great job. 
He has already indicated our com
mendation to the chairman of the com
mittee and the ranking member and 
also the ranking member of the sub
committee the gentleman from Mary
land (Mr. CUMMINGS) who is here and 
the others who have cared about this 
particular issue. 

Basically what it does is it simply, I 
guess I would call it a bill that en
hances and enforces employment op
portunities for veterans. It does not do 
anything about special, I will not say 
efforts but special privileges for them, 
but it gives them what they deserve, to 
make sure that they are getting equal 
access, a kind of a fair, level playing 
field and fairness in employment. I like 
the fact that it sets up also an account
ability concept where, for instance, 
Federal agencies will notify OPM, the 
Office of Personnel Management and 
U.S. employment offices of each vacant 
position for which competition would 
include those individuals having com
petitive service which means our vet
erans. So that is the kind of account
ability. And the fact that violations of 
veterans' preferences would be prohib
ited under personnel policies and espe
cially the redress mechanism, to en
sure that veterans' rights are pro
tected. 
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So I am pleased, Mr. Speaker, that 

this bill is finally getting through 
under suspension, and it is important 
because it makes us remember the vet
erans who have given so much to us 
and so much to this country. They de
serve no less. And so I support S. 1021. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want to say we have no speak
ers, Mr. Speaker, but I just wanted to 
pause to again express my appreciation 

to our entire subcommittee and our 
committee for all that has been done 
for our veterans. They are very, very 
important people, and I know in my 
State of Maryland when I visit with 
veterans and they come to visit me, I 
am constantly reminded of the role 
that they play in making our lives the 
best that they can be. So, Mr. Speaker, 
since we have no further speakers, 
again I want to thank the gentleman 
from Florida (Mr. MICA) him for his co
operation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MICA. Mr. Speaker, I yield my
self such time as I may consume. 

I have no further speakers, but I 
would like to take this opportunity to 
close. Mr. Speaker, this legislation in
deed is a significant step forward for 
all of America's veterans. That is why 
all of the major veterans service orga
nizations in the United States support 
this bill. They and the 12 million vet
erans they represent know how much 
veterans will benefit when we pass this 
legislation this evening. I thank these 
organizations and the many, many vet
erans who have contacted me and other 
Members for their very strong support, 
active participation and hard work to 
make this legislation possible. Their 
efforts were indispensable. 

Mr. Speaker, America owes a very 
great and deep debt of gratitude to the 
men and women who have kept our Na
tion free and strong and who fought 
our battles and served in lonely and 
harsh outposts around the world to pre
serve the peace. This bill will not repay 
that debt. No measure this Congress 
can enact will ever fully repay that 
debt. But S. 1021 is a down payment 
and, in fact, a good one. 

The gentleman from Arizona (Mr. 
STUMP) has called my bill the most sig
nificant advance in veterans' pref
erence in 50 years. That can also be 
said of this legislation, S. 1021. The re
lief and benefit it will bring to those 
who have served our Nation under arms 
is long overdue. This bill commands 
the support of every Member of the 
House. 

So in closing I urge my colleagues to 
pass this legislation this evening so it 
can be made the law of the land. We 
can do no less for those who have done 
so much. 

Mr. SESSIONS. Mr. Speaker, I am proud to 
give my support for S. 1021, the Veterans Em
ployment Act of 1998. As a member of the 
Government Reform and Oversight Com
mittee, I actively supported and voted for pas
sage of H.R. 240, the Veterans Employment 
Opportunities Act of 1997. I am pleased to see 
the successful negotiations between the 
House and Senate have allowed a vote on 
this important reform of the federal employ
ment hiring system. 

This legislation equalizes the treatment of 
military and civilian employees when seeking 
employment within the federal government. 
The bill provides preference to our veterans-
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the same preference that civilian employees 
currently receive in the federal employment 
system. I supported this effort to instill fairness 
in the employment process and reward those 
veterans who provided us with our most sa
cred principle-freedom. 

I am very pleased that we are going to pass 
this bill today and encourage all of my col
leagues to vote for its passage. 

Mr. STUMP. Mr. Speaker, I rise today to 
voice my support for S. 1021, the Veterans 
Employment Opportunities Act of 1998. This 
bill originated in the House as H.R. 240 under 
the guidanc~ of Representative JOHN MICA, 
Chairman of the Subcommittee on Civil Serv
ice, and passed the House on April 9, 1997. 
S. 1021 provides improvements to veterans' 
preference and employment opportunities and 
strengthens veterans' employment rights with 
federal contractors. 

Mr. Speaker, through veterans' preference, 
wartime and disabled veterans get a small ad
vantage competing for federal jobs, along with 
promotion and retention protection. To date, 
veterans comprise 27.6 percent of the federal 
workforce. The bill in its entirety demonstrates 
the commitment of the Congress to America's 
26 million veterans that preference for federal 
jobs is an important way to share the sac
rifices of war. 

I'd like to thank Chairman SPECTER of the 
Senate Veterans Affairs Committee for two 
provisions in particular. Section 6 expands and 
improves veterans' employment under federal 
contracts, and expands the definition of who is 
a 'covered veteran' by including veterans who 
served on active duty during a war or in a 
campaign or expedition for which a campaign 
badge has been awarded. Section 7 requires 
federal contractors to include the maximum 
number and the minimum number of employ
ees in their annual reports on veteran's em
ployment. Both of these provisions are de
signed to afford additional protection to pref
erence eligible veterans employed by Federal 
contractors. 

This bill is the most significant improvement 
in veterans' preference in my memory and it 
deserves the strong support of the House. I 
urge my colleagues to support S. 1021. 

Finally, Mr. Speaker, on behalf of all vet
erans, I'd like to express my thanks and sin
cere appreciation to Chairman JOHN MICA as 
well the Ranking Member, ELIJAH CUMMINGS, 
and all of their staff for the commitment that 
they continue to show to our men and women 
who have proudly served our country in the 
U.S. Armed Forces. 

Mr. PAPPAS. Mr. Speaker, I rise today to 
support our veterans by calling for the pas
sage of the S. 1021, the Veterans Employ
ment Opportunity Act of 1998. Last year, the 
House did the right thing by passing H.R. 240 
introduced by Representative MICA. This legis
lation is the Senate's long awaited companion 
bill and, while I wish it had gone further in its 
protection of veterans from Reductions In 
Force, nonetheless it also deserves our pas
sage today. 

For too long many of our nation's veterans 
have been neglected by our own government 
when it comes to obtaining federal employ
ment. Our nation's veterans, who served so 
selflessly and risked their lives, face unneces
sary restrictions that preclude them from fed-

eral employment. All they simply desire is the 
opportunity to continue serving their nation. 

As the result of this legislation, veterans can 
apply for federal jobs on a more competitive 
basis at a time when their employment within 
the federal workforce is declining and ap
proaching an historically low level. 

This is a bipartisan bill and one that reflects 
the interests of the people who have served 
our country so courageously. I am proud that 
this legislation has the support of the Amer
ican Legion. I commend Mr. MICA for his work 
and urge my colleagues to support it. 

Mr. MICA. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempo re (Mr. 
BLUNT). The question is on the motion 
offered by the gentleman from Florida 
(Mr. MICA) that the House suspend the 
rules and pass the Senate bill, R.R. S. 
1021. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

FEDERAL EMPLOYEES LIFE 
INSURANCE IMPROVEMENT ACT 
Mr. MICA. Mr. Speaker, I move to 

suspend the rules and concur in the 
Senate amendments to the bill (R.R. 
2675) to require that the Office of Per
sonnel Management submit proposed 
legislation under which group uni
versal life insurance and group variable 
universal life insurance would be avail
able under chapter 87 of title 5, United 
States Code , and for other purposes. 

The Clerk read as follows: 
Senate amendments: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the '' Federal Em

ployees Life Insurance Improvement Act". 
SEC. 2. STUDY AND REPORT ON CERTAIN LIFE IN

SURANCE OPTIONS OFFERED TO 
FEDERAL EMPLOYEES. 

(a) IN GENERAL.-Not later than July 31, 1998, 
the Office of Personnel Management shall con
duct a study on Zif e insurance options for Fed
eral employees described under subsection (b) 
and submit a report to Congress. 

(b) STUDY AND REPORT.-The study and re
port referred to under subsection (a) shall-

(1) survey and ascertain the interest of Fed
eral employees in an offering under chapter 87 
of title 5, United States Code, of insurance cov
erage options relating to-

( A) group universal Zif e insurance; 
(B) group variable universal Zif e insurance; 

and 
(C) additional voluntary accidental death and 

dismemberment insurance; and 
(2) include any comments, analysis, and rec

ommendations of the Office of Personnel Man
agement relating to such options. 
SEC. 3. REPEAL OF MAXIMUM LIMITATION ON EM

PLOYEE INSURANCE. 
Chapter 87 of title 5, United States Code, is 

amended-
(]) in section 8701(c), in the first sentence, by 

striking the comma immediately fallowing 
" $10,000" and all that follows and inserting a 
period; and 

(2) in section 8714b(b), in the first sentence, by 
striking "except" and all that follows and in
serting a period. 
SEC. 4. FOSTER CHILD COVERAGE. 

Section 870l(d)(l)(B) of title 5, United States 
Code, is amended by inserting " or foster child" 
after "stepchild" both places it appears. 
SEC. 5. INCONTESTABILITY OF ERRONEOUS COV

ERAGE. 
Section 8706 of title 5, United States Code, as 

amended by section 5(2), is further amended by 
adding at the end the fallowing new subsection: 

"(g) The insurance of an employee under a 
policy purchased under section 8709 shall not be 
invalidated based on a finding that the em
ployee erroneously became insured, or erro
neously continued insurance upon retirement or 
entitlement to compensation under subchapter I 
of chapter 81 of this title, if such finding occurs 
after the erroneous insurance and applicable 
withholdings have been in force for 2 years dur
ing the employee's lifetime.". 
SEC. 6. DIRECT PAYMENT OF INSURANCE CON

TRIBUTIONS. 
Chapter 87 of title 5, United States Code, is 

amended-
(]) in section 8707-
(A) in subsection (a), by striking " (a) During" 

and inserting "(a) Subject to subsection (c)(2), 
during"; 

(B) in subsection (b), by striking "(b)(l) 
Whenever" and inserting " (b)(l) Subject to sub
section (c)(2), whenever"; and 

(C) in subsection (c), by inserting "(1)" imme
diately after "(c)" and by adding at the end the 
fallowing new paragraph: 

"(2) An employee who is subject to 
withholdings under this section and whose pay, 
annuity, or compensation is insufficient to cover 
such withholdings may nevertheless continue 
insurance if the employee arranges to pay cur
rently into the Employees' Life Insurance Fund, 
through the agency or retirement system that 
administers pay, annuity, or compensation, an 
amount equal to the withholdings that would 
otherwise be required under this section."; 

(2) in section 8714a(d), by adding at the end 
the following new paragraph: 

"(3) Notwithstanding paragraph (1), an em
ployee who is subject to withholdings under this 
subsection and whose pay, annuity , or com
pensation is insufficient to cover such 
withholdings may nevertheless continue op
tional insurance if the employee arranges to pay 
currently into the Employees' Life Insurance 
Fund, through the agency or retirement system 
which administers pay, annuity, or compensa
tion, an amount equal to the withholdings that 
would otherwise be required under this sub
section."; 

(3) in section 8714b(d), by adding at the end 
the following new paragraph: 

"(3) Notwithstanding paragraph (1) , an em
ployee who is subject to withholdings under this 
subsection and whose pay, annuity, or com
pensation is insufficient to cover such 
withholdings may nevertheless continue addi
tional optional insurance if the employee ar
ranges to pay currently into the Employees' Life 
Insurance Fund, through the agency or retire
ment system which administers pay, annuity , or 
compensation, an amount equal to the 
withholdings that would otherwise be required 
under this subsection."; and 

(4) in section 8714c(d) , by adding at the end 
the fallowing new paragraph: 

"(3) Notwithstanding paragraph (1), an em
ployee who is subjec_t to withholdings under this 
subsection and whose pay, annuity, or com
pensation is insufficient to cover such 
withholdings may nevertheless continue op
tional Zif e insurance on family members if the 
employee arranges to pay currently into the Em
ployees' Life Insurance Fund, through the 
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agency or retirement system that administers 
pay, annuity, or compensation, an amount 
equal to the withholdings that would otherwise 
be required under this subsection. ''. 
SEC. 7. ADDITIONAL OPTIONAL LIFE INSURANCE 

CONTINUATION AND PORTABIUTY. 
(a) IN GENERAL.-Section 8714b of title 5, 

United States Code, is amended-
(1) in subsection ( c)-
( A) by striking the last 2 sentences of para

graph (2); and 
(B) by adding at the end the following: 
"(3) The amount of additional optional insur

ance continued under paragraph (2) shall be 
continued, with or without reduction, in accord
ance with the employee's written election at the 
time eligibility to continue insurance during re
tirement or receipt of compensation arises, as 
follows: 

''(A) The employee may elect to have 
withholdings cease in accordance with sub
section (d), in which case-

"(i) the amount of additional optional insur
ance continued under paragraph (2) shall be re
duced each month by 2 percent effective at the 
beginning of the second calendar month after 
the date the employee becomes 65 years of age 
and is retired or is in receipt of compensation; 
and 

''(ii) the reduction under clause (i) shall con
tinue for 50 months at which time the insurance 
shall stop. 

"(B) The employee may, instead of the option 
under subparagraph (A), elect to have the full 
cost of additional optional insurance continue 
to be withheld from such employee's annuity or 
compensation on and after the date such 
withholdings would otherwise cease pursuant to 
an election under subparagraph (A), in which 
case the amount of additional optional insur
ance continued under paragraph (2) shall not be 
reduced, subject to paragraph (4). 

"(C) An employee who does not make any 
election under the preceding provisions of this 
paragraph shall be treated as if such employee 
had made an election under subparagraph (A). 

"(4) If an employee makes an election under 
paragraph (3)(B), that individual may . subse
quently cancel such election, in which case ad
ditional optional insurance shall be determined 
as if the individual had originally made an elec
tion under paragraph (3)(A). 

"(5)(A) An employee whose additional op
tional insurance under this section would other
wise stop in accordance with paragraph (1) and 
who is not eligible to continue insurance under 
paragraph (2) may elect, under conditions pre
scribed by the Office of Personnel Management, 
to continue all or a portion of so much of the 
additional optional insurance as has been in 
force for not less than-

"(i) the 5 years of service immediately pre
ceding the date of the event which would cause 
insurance to stop under paragraph (1); or 

"(ii) the full period or periods of service dur
ing which the insurance was available to the 
employee, if fewer than 5 years, 
at group rates established for purposes of this 
section, in lieu of conversion to an individual 
policy. The amount of insurance continued 
under this paragraph shall be reduced by 50 per
cent effective at the beginning of the second cal
endar month after the date the employee or 
former employee attains age 70 and shall stop at 
the beginning of the second calendar month 
after attainment of age 80, subject to a provision 
for temporary extension of Zif e insurance cov
erage and for conversion to an individual policy 
of Zif e insurance under conditions approved by 
the Office. Alternatively, insurance continued 
under this paragraph may be reduced or stopped 
at any time the employee or former employee 
elects. 

"(B) When an employee or former employee 
elects to continue additional optional insurance 

under this paragraph fallowing separation from 
service or 12 months without pay, the insured 
individual shall submit timely payment of the 
full cost thereof, plus any amount the Office de
termines necessary to cover associated adminis
trative expenses, in such manner as the Office 
shall prescribe by regulation. Amounts required 
under this subparagraph shall be deposited, 
used, and invested as provided under section 
8714 and shall be reported and accounted for to
gether with amounts withheld under section 
8714a(d). 

"(C)(i) Subject to clause (ii), no election to 
continue additional optional insurance may be 
made under this paragraph 3 years after the ef
fective date of this paragraph. 

''(ii) On and after the date on which an elec
tion may not be made under clause (i), all addi
tional optional insurance under this paragraph 
for former employees shall terminate, subject to 
a provision for temporary extension of Zif e insur
ance coverage and for conversion to an indi
vidual policy of Zif e insurance under conditions 
approved by the Office."; and 

(2) in the second sentence of subsection (d)(l) 
by inserting ''if insurance is continued as pro
vided under subsection (c)(3)(A)," after "except 
that,". 

(b) REPORT.-Not later than 3 years after the 
date of enactment of this Act, the Office of Per
sonnel Management shall submit a report to 
Congress on additional optional insurance pro
vided under section 8714b(c)(5) of title 5, United 
States Code (as added by subsection (a) of this 
section). Such report shall include recommenda
tions on whether continuation for such addi
tional optional insurance should terminate as 
provided under such section, be extended, or be 
made permanent. 

(c) TECHNICAL AMENDMENT.-The last sen
tence of section 8714b(d)(l) of title 5, United 
States Code, is amended by inserting "(and any 
amounts withheld as provided in subsection 
(c)(3)(B))" after "Amounts so withheld". 
SEC. 8. IMPROVED OPTIONAL LIFE INSURANCE 

ON FAMILY MEMBERS. 
(a) IN GENERAL.-Section 8714c(b) of title 5, 

United States Code, is amended to read as f al
lows: 

"(b)(l) The optional life insurance on family 
members provided under this section shall be 
made available to each eligible employee who 
has elected coverage under this section, under 
conditions the Office shall prescribe, in mul
tiples, at the employee's election, of 1, 2, 3, 4, or 
5 times-

"( A) $5,000 for a spouse; and 
"(B) $2,500 for each child described under sec

tion 8701(d). 
"(2) An employee may reduce or stop coverage 

elected pursuant to this section at any time.". 
(b) TECHNICAL AND CONFORMING AMEND

MENTS.-Section 8714c of title 5, United States 
Code, is amended-

(1) in subsection (c)(2), by striking "section 
8714b(c)(2) of this title" and inserting "section 
8714b(c) (2) through (4)"; and 

(2) in subsection (d)(l), by inserting before the 
last sentence the following: "Notwithstanding 
the preceding sentence, the full cost shall be 
continued after the calendar month in which 
the former employee becomes 65 years of age if, 
and for so long as, an election under this section 
corresponding to that described in section 
8714b(c)(3)(B) remains in effect with respect to 
such former employee.". 
SEC. 9. OPEN SEASON. 

Beginning not later than 180 days after the 
date of enactment of this Act, the Office of Per
sonnel Management shall conduct an open en
rollment opportunity for purposes of chapter 87 
of title 5, United States Code, over a period of 
not less than 8 weeks. During this period, an 
employee (as defined under section 8701(a) of 
such title)-

(1) may, if the employee previously declined or 
voluntarily terminated any coverage under 
chapter 87 of such title, elect to begin, resume, 
or increase group life insurance (and acquire 
applicable accidental death and dismemberment 
insurance) under all sections of such chapter 
without submitting evidence of insurability; and 

(2) may, if currently insured for optional Zif e 
insurance on family members, elect an amount 
above the minimum insurance on a spouse. 
SEC. 10. MERIT SYSTEM JUDICIAL REVIEW. 

(a) IN GENERAL.-Section 7703 of title 5, 
United States Code, is amended-

(1) in subsection (b)(l) by striking "within 30 
days" and inserting "within 60 days"; and 

(2) in subsection (d) in the first sentence, by 
inserting after "filing" the fallowing: ", within 
60 days after the date the Director received no
tice of the final order or decision of the Board,". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
enactment of this Act, and apply to any suit, 
action, or other administrative or judicial pro
ceeding pending on such date or commenced on 
or after such date. 
SEC. 11. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as otherwise pro
vided in this Act, the amendments made by this 
Act shall take effect on the date of enactment of 
this Act. 

(b) MAXIMUM LIMITATION ON EMPLOYEE IN
SURANCE.-Section 3 shall take effect on the first 
day of the first applicable pay period beginning 
on or after the date of enactment of this Act. 

(c) ERRONEOUS COVERAGE.-Section 5 shall be 
effective in any case in which a finding of erro
neous insurance coverage is made on or after 
the date of enactment of this Act. 

(d) DIRECT PAYMENT OF INSURANCE CONTRIBU
TIONS.-Section 6 shall take effect on the first 
day of the first applicable pay period beginning 
on or after the date of enactment of this Act. 

(e) ADDITIONAL OPTIONAL LIFE INSURANCE.
(1) IN GENERAL.-Section 7 shall take effect on 

the first day of the first pay period that begins 
on or after the 180th day following the date of 
enactment of this Act, or on any earlier date 
that the Office of Personnel Management may 
prescribe that is at least 60 days after the date 
of enactment of this Act. 

(2) REGULATIONS.-The . Office shall prescribe 
regulations under which an employee may elect 
to continue additional optional insurance that 
remains in force on such effective date without 
subsequent reduction and with the full cost 
withheld from annuity or compensation on and 
after such effective date if that employee-

( A) separated from service before such effec
tive date due to retirement or entitlement to 
compensation under subchapter I of chapter 81 
of title 5, United States Code; and 

(B) continued additional optional insurance 
pursuant to section 8714b(c)(2) as.in effect imme
diately before such effective date. 

(f) IMPROVED OPTIONAL LIFE INSURANCE ON 
FAMILY MEMBERS.-The amendments made by 
section 8 shall take effect on the first day of the 
first pay period which begins on or after the 
180th day following the date of enactment of 
this Act or on any earlier. date that the Office of 
Personnel Management may prescribe. 

(g) OPEN SEASON.-Any election made by an 
employee under section 9, and applicable 
withholdings, shall be effective on the first day 
of the first applicable pay period that-

(1) begins on or after the date occurring 365 
days after the first day of the election period 
authorized under section 9; and 

(2) fallows a pay period in which the employee 
was in a pay and duty status. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Florida (Mr. MICA) and the gentleman 
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from Maryland (Mr. CUMMINGS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

GENER AL LEA VE 

Mr. MICA. Mr. Speaker, I ask unani
mous consent that all Members may 
have 5 legislative days to revise and ex.:. 
tend their remarks on the bill , H.R. 
2675. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida. 

There was no objection. 
Mr. MICA. Mr. Speaker, I yield my

self such time as I may consume. 
My colleagues, this legislation makes 

improvements in the Federal Employ
ees Group Life Insurance program gen
erally called FEGLI. The House passed 
this bill after the Subcommittee on 
Post Office Civil Service conducted the 
most comprehensive review of benefits 
under this program in over 40 years. 

As a result of this legislation, there 
will be major improvements in the life 
insurance benefits for our Federal em
ployees for the first time in 16 years. 
Our Federal employees will be able to 
obtain better life insurance for them
selves, their spouses and their children. 
They will also be able to carry more in
surance into retirement. 

The House bill required the Office of 
Personnel Management to submit a 
legislative proposal for offering group 
universal life insurance, group variable 
life insurance and voluntary additional 
accidental death and dismemberment 
to Federal employees. The Senate has 
substituted a requirement that the Of
fice of Personnel Management review 
and study this matter. I believe OPM 
can and should submit that study with
in 6 months and recommend to the 
Congress legislative language to make 
these life insurance options available 
to our Federal employees. 

The Office of Personnel Management 
will not be required to establish a new 
Federal program to make this insur
ance available. Commercial insurance 
carriers have been offering these prod
ucts to private sector employees for 
years. The Office of Personnel Manage
ment should be able to find suitable 
products virtually off the shelf. There 
is no need, in fact, to reinvent the 
wheel. 

It is important that Federal employ
ees and also our Federal retirees be 
given these up-to-date choices. It 
would be the first time since the pro
gram was started in 1954 that employ
ees would have a life insurance choice 
other than just term insurance. 

The Senate amendment also allows 
Federal employees to purchase life in
surance for their foster children and al
lows them to pay their life insurance 
pre mi urns directly under certain cir
cumstances. The amendments also 
allow individuals who are wrongly cov
ered by life insurance to remain cov
ered if tlie policy has been in force for 

2 years. The Senate also expanded the 
open season during which our Federal 
employees may begin or increase their 
life insurance. 

One final amendment, not related to 
life insurance, provides the Office of 
Personnel Management employees with 
an additional 30 days to appeal Merit 
Systems Protection Board decisions to 
the United States Court of Appeals for 
the Federal circuit. 

This is a good bill. A long overdue re
view of this program and Federal em
ployees will benefit from the improve
ments we make with this legislation. I 
urge all Members to support this legis
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2675 is designed to 
improve the structure and administra
tion of the Federal Employees Group 
Life Insurance program provided by the 
Federal Government for its civilian 
employees and retirees. FEGLI was es
tablished in 1952 and is managed by the 
Office of Personnel Management. Since 
1954 it has been administered by Metro
politan Life Insurance Company 
through a contract with OPM. FEGLI 
provides low cost life insurance cov
erage to Federal employees and retir
ees. 

Enrollees have a choice of basic life 
insurance, six levels of additional life 
insurance , family insurance, three op
tions with respect to post-retirement 
basic insurance and accelerated pay
ments options for the terminally ill. 

D 2330 
Nearly 90 percent of the eligible Fed

eral work force participates in the pro
gram. The gentleman from Florida 
(Chairman MICA) and I, along with all 
of the members of the Subcommittee 
on Civil Service, were able to work to
gether to develop legislation that 
would have implemented some excel
lent recommendations we receive from 
the witnesses at an oversight hearing 
we held on FEGLI last year. 

However, some of the provisions im
plementing these recommendations 
were dropped when the Senate consid
ered the bill. The House bill directed 
the Office of Personnel Management to 
submit draft legislative proposals for 
group universal life , group variable 
life, and accidental death and dis
memberment insurance coverage with
in 6 months of passage of this legisla
tion. 

The Senate version requires OPM to 
merely conduct a study on these addi
tional forms of insurance, rather than 
submit legislative proposals. While we 
can accept the Senate language on this 
issue, we strongly urge OPM to include 
in their study recommendations for 
legislative changes that may provide 
new life insurance options for Federal 
employees. 

October 8, 1998 
Included in the bill is a provision 

that will give enrollees the opportunity 
to continue the full extent of their life 
insurance coverage after they reach 65. 
By doing this, we will be providing a 
measure of comfort and convenience to 
many who would still have a desire to 
provide for the security of their loved 
ones. They will no longer have to seek 
out a new insurance company from 
which to purchase life insurance , some
thing often difficult and expensive to 
do at that late stage in life. 

I offered an amendment to R.R. 2675 
during our subcommittee's markup of 
the bill , which added a provision that 
would enable enrollees to purchase an 
increased amount of insurance cov
erage for their spouse and dependent 
children. 

Clearly the present levels of coverage 
available , $5,000 for one 's spouse and 
$2,500 for each child are inadequate. 
They neither compensate for the loss 
nor cover average burial expenses. My 
amendment would make it possible for 
enrollees to obtain coverage for their 
spouse and dependent children up to 
five times the current levels .. I am 
pleased to see that this important pro
vision is still in the bill. 

Additional provisions added to the 
bill by the Senate were to eliminate 
Basic insurance maximum limitation, 
make erroneous FEGLI coverage incon
testible if discovered after 2 years of 
withholding, allow direct payment op
tion for any enrollee whose pay or an
nuity will not cover withholdings, im
plements a 3-year demonstration pro
gram that would allow employees who 
separate before retirement to continue 
Option B coverage for 5 years, by pay
ing usual group rates, covers a foster 
child in the Family Optional insurance, 
and provides for open enrollment pe
riod following enactment of the bill. 

Mr. Speaker, once again, I believe 
that we still have a very good bipar
tisan bill. I strongly urge all Members 
to give their support, Mr. Speaker. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, I am pleased 
to yield 3 minutes to the gentlewoman 
from Maryland (Mrs. MORELLA), a 
member of our Subcommittee on Civil 
Service and, again, a tireless advocate 
for our Federal employees and retirees. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I rise in strong support 
of the Federal Employees Life Im
provement Act, and I want to thank 
our chairman of the Subcommittee on 
Civil Service, the gentleman from Flor
ida (Mr. MICA), and the ranking mem
ber, the gentleman from Maryland (Mr. 
CUMMINGS) for their leadership on this 
issue. 

This issue coming up at this hour of 
the night may just be the kind of the 
insomnia that people who are watching 
might well need. However, for Federal 



October 8, 1998 CONGRESSIONAL RECORD-HOUSE 24811 
employees, it is critically, critically 
important. 

The legislation will provide better 
life insurance benefits to Federal em
ployees under the Federal Employees 
Group Life Insurance Program, the 
FEGLI Program. It is an important 
program. It provides Basic and Op
tional Life insurance coverage for al
most 2.5 million Federal employees and 
1.6 million retirees. 

The legislation fulfills the legislative 
goal that I began to pursue in 1993 
through legislation I introduced, R.R. 
3297. The goal of that legislation was to 
extend the treatment currently af
forded to Federal judges under FEGLI 
to other judicial officials. 

Since 1993, I worked to get this im
portant provision enacted into law, and 
now this important goal is realized 
through the increase in the class of eli
gible Federal employees who may 
choose this coverage during open en
rollment that this bill provides. 

The version of the bill we passed in 
the House of Representatives directed 
the Office of Personnel Management to 
conduct a study of Federal employees' 
interest in additional insurance pro
posals and to submit a legislative pro
posal to offer group universal life in
surance and group variable uni versa! 
life insurance policies under FEGLI 
within 6 months. 

The Senate language differs from the 
House version in that it does not man
date that OPM submit a legislative 
proposal, but instead requires OPM to 
submit findings to Congress by July 31. 

While I think it is beneficial to com
pel OPM to submit a legislative pro
posal, this difference does not affect 
my support for this legislation because 
of its many other benefits. The legisla
tion also incorporates a component of 
legislation I introduced in the last Con
gress to increase the amount of addi
tional optional life insurance for de
pendents from the present level. 

Although it does not mirror my pro
posal exactly, my proposal would have 
only included dependents with severe 
disabilities. This approach makes sense 
in that it will include a larger risk pool 
and reduce the costs. I thank the chair
man for introducing this measure. 

Finally, the bill provides Federal em
ployees with the opportunity to con
tinue the full extent of their life insur
ance coverage after they reach age 65. 
Under current law, when Federal em
ployees reach age 65, they cease mak
ing premium payments, and the face 
value of the employees life insurance is 
reduced by 2 percent each month for 50 
months. Giving Federal retirees the op
portunity to purchase life insurance 
benefits is a great accomplishment. I 
simply encourage my colleagues to 
support this bill, R.R. 2675. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank my colleague, the 
gentlewoman from Maryland, when she 

talked about insomnia. I am sure, 
hopefully, we will be able to wake some 
people up with all this good news we 
are imparting here tonight. 

But with that, Mr. Speaker, I just 
want to again reiterate this is another 
piece of legislation that would not have 
been possible without the bipartisan
ship efforts on the part of our sub
committee. 

This is a very important piece of leg
islation because it once again sheds 
light on the fact that we care about our 
Federal employees who make it pos
sible for us to do our jobs the way we 
do them and certainly to support our 
Nation. 

Mr. Speaker, I urge all of my col
leagues to support this legislation. 

Mr. Speaker, I yield back the balance 
of my time. · 

Mr. MICA. Mr. Speaker, I have no ad
ditional speakers, and I yield myself 
the balance of my time. 

Mr. Speaker, first I just want to take 
a moment to thank again the ranking 
member, the gentlewoman from Mary
land (Mrs. MORELLA) and other mem
bers of our subcommittee. 

Tonight we brought before the House 
two pieces of legislation, the Veterans 
Employment Opportunity Act, which 
provides veterans preference, which is 
something our veterans have sought 
for decades since really World War II. 
It is an important piece of legislation. 
The staff and Members, in a bipartisan 
fashion, showed today what we can do 
working together. 

Today has been a difficult day for the 
Congress and for the American people. 
It does show, in fact, what we can all 
do for the benefit of those who served 
us. 

Finally, on this bill, this bill is im
portant because we have over 4 million 
Federal employees and retirees. 

D 2340 
This bill saves money for the tax

payer. This program has not been bid 
or really examined in some number of 
decades, and we can provide better ben
efits at lower cost to those who are ac
tively serving us in Federal employ
ment now. 

So I ask my colleagues to support 
this legislation, and I urge all Members 
to support this bill tonight. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
BLUNT). The question is on the motion 
offered by the gentleman from Florida 
(Mr. MICA) that the House suspend the 
rules and concur in the Senate amend
ments to the bill R.R. 2675: 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate amendments were concurred in. 

A motion to reconsider was laid on 
the table. 

RECOGNIZING THE IMPORTANCE 
OF CHILDREN AND FAMILIES 

Mrs. MORELLA. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 302) 
recognizing the importance of children 
and families in the United States and 
expressing support for the goals of Na
tional KidsDay and National Family 
Month. 

The Clerk read as follows: 
H. CON. RES. 302 

Whereas there is an epidemic of children in 
crisis in the United States caused by the in
creased stresses on children from contem
porary society, which can even include in
stances of child abuse and neglect; 

Whereas newspaper headlines, news re
ports, and various studies provide evidence 
that children are more frequently commit
ting acts of violence, taking illegal drugs, 
and committing suicide, indicating that the 
future of the children of the United States, 
and therefore the future of the Nation, is at 
risk; 

Whereas all families in the United States, 
regardless of their economic status, ethnic 
or cultural heritage, or geographic location, 
are experiencing the pressures caused by 
contemporary society while trying to raise 
and nurture their children; 

Whereas it is imperative that the people of 
the United States act boldly to secure the fu
ture of the Nation by halting and healing the 
pain of children in crisis; · 

Whereas KidsPeace is the oldest, most suc
cessful, and most comprehensive not-for
profit organization dedicated solely to help
ing children attain the confidence and de
velop the courage necessary to confront and 
overcome crises; 

Whereas KidsPeace has more than 1,500 
caregivers helping more than 2,000 children 
each day in 25 locations across the United 
States; 

Whereas KidsPeace established National 
KidsDay and National Family Month to rec
ognize and focus attention on relationships 
between parents and children; 

Whereas National KidsDay is celebrated on 
the third Saturday of September, during the 
period when children are returning to school, 
when children are subject to a very high 
level of stress, and when there is a critical 
need for children to feel honored, valued, 
supported, and loved; 

Whereas National Family Month is cele
brated during the five-week period between 
Mother's Day in May and Father's Day in 
June, which is a critical adjustment period 
for families to prepare for children to return 
to the home at the end of the school year· and 
can provide a wonderful opportunity for fam
ilies to prepare to use their time together 
during the summer to grow and strengthen 
as a family unit; and 

Whereas these celebrations can provide op
portunities for parents, grandparents, and 
caregivers to recognize the importance of 
being involved in the physical and emotional 
lives of their children: Now, therefore be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress-

(1) recognizes the importance of children 
and families to the future of the United 
States; 

(2) expresses support for the goals of Na
tional KidsDay and National Family Month, 
as established by KidsPeace; and 

(3) encourages the people of the United 
States to participate in local and national 
activities and celebrations recognizing Na
tional KidsDay and National Family Month. 
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The SPEAKER pro tempore. Pursu

ant to the rule, the gentlewoman from 
Maryland (Mrs. MORELLA) and the gen
tleman from Maryland (Mr. CUMMINGS) 
each will control 20 minutes. 

The Chair recognizes the gentle
woman from Maryland Mrs. MORELLA). 

GENERAL LEA VE 

Mrs. MORELLA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H. Con. Res. 302. 

The SPEAKER pro tempo re. Is there 
objection to the request of the gentle
woman from Maryland? 

There was no objection. 
Mrs. MORELLA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of H. 

Con. Res. 302, which recognizes the im
portance of children and families in the 
United States, and I express my sup
port for Kidsday and National Family 
Month. I particularly want to com
mend the sponsor of the bill, the gen
tleman from Pennsylvania (Mr. 
MCHALE) and the chairman and rank
ing member for bringing this bill to the 
floor. 

Kidsday and National Family Month 
were established by KidsPeace, a spe
cial organization dedicated to helping 
children in crisis. KidsPeace believes 
that every child is unique, and that 
children are helped the most by their 
mothers and fathers, the people who 
are closest to them. 

We all have a responsibility to pro
tect and support America's children. 
Mr. Speaker, 1 out of every 4 Ameri
cans is a child. Children are our hope 
for the future, our chance for renewal. 
They carry on our values and our 
ideals. 

Childhood should be a time of learn
ing and of play, and a time to be shel
tered from the wickedness of the out
side world. However, children and 
youth today are coping with increas
ingly serious problems that are robbing 
them of their innocence, security and 
physical safety. Violence in the schools 
as well as on the streets, the avail
ability of drugs, greater numbers of 
working parents, and .soaring divorce 
rates are taking a toll on kids far soon
er than in past generations. 

Today, many children spend long 
hours after school and on weekends un
supervised. They need and often admit 
wanting some guidance in facing the 
many challenges of their lives. 

One in 5 children entering school this 
year is living in poverty. Half a million 
of those children were born to teenage 
mothers. Analysis of U.S. census data 
indicates that if the single parent fam
ily trend continues, half of all children 
born in the United States last year will 
live with a single parent by the time 
they are 18 years old. 

As Americans, we enjoy the highest 
standard of living in the world. Our 
economy is one of the most dynamic 

and diverse in history. We have 
achieved a level of technological ad
vancement and individual opportunity 
that is unequaled around the globe. 
Without a doubt, America is on top of 
the world. 

But the future of America's greatness 
depends upon how we care for and sup
port our children in the present. Set
ting aside a time to focus on children 
and families is important to America's 
future. National Kidsday is celebrated 
on the third Saturday of September, 
and National Family Month is cele
brated during the 5-week period be
tween Mother's and Father's day. I en
courage all Americans to participate in 
local activities during the celebration 
of these 2 commemoratives, and I en
courage my colleagues to support 
wholeheartedly this important resolu
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as ranking member of 
the Subcommittee on Civil Service I 
would like to commend the gentleman 
from Pennsylvania (Mr. MCHALE) for 
the development of this bipartisan res
olution. 

House concurrent resolution 302 will 
help to address challenges children a 
generation ago did not have to face: 
Drugs, violence, separation from par
ents, failing schools, peer group de
mands, and much, much more. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania (Mr. MCHALE) for a fur
ther explanation of this bipartisan res
olution. 

Mr. MCHALE. Mr. Speaker, I rise this 
evening in strong support of H. Con. 
Res. 302, and I begin by thanking the 
gentlewoman from Maryland (Mrs. 
MORELLA), my former chair of the 
Committee on Science on which I had 
the privilege to serve, and most espe
cially the gentleman from Maryland 
(Mr. CUMMINGS) for both the oppor
tunity to speak this evening and their 
willingness to bring this legislation to 
the floor. 

I will be leaving in just a few days to 
return to what matters most to me: my 
wife and my children. It is with great 
pride that I have served in this body 
and with some sadness that I near my 
final days as a Member of Congress. 
About a year ago, Mr. Speaker, my 7-
year-old approached me as I was leav
ing for Washington on a Monday morn
ing, and with recognition, not really 
complaint, he said, "Dad, you have 
been gone my whole life," and at that 
point I realized that at least for this 
Member of Congress, it was time to go 
home. 

Today's society, as noted by the gen
tlewoman from Maryland (Mrs. 
MORELLA) places increasing demands 
on children and families and has unfor
tunately left many children in crisis 

and feeling that they have nowhere to 
turn for help. News of children becom
ing involved in violence, crime, drugs 
and so on indicates that we as a Nation 
must pay greater attention to the 
needs of children and families. 

For this reason, I urge my colleagues 
to support this resolution which recog
nizes the importance of children and 
families in the United States. I intro
duced this resolution with the gen
tleman from Virginia (Mr. WOLF), the 
gentleman from Indiana (Mr. ROEMER), 
the gentlewoman from Ohio (Ms. 
PRYCE), the gentleman from Tennessee 
(Mr. FORD), and numerous other Mem
bers who have been such strong advo
cates for children. I would also like to 
extend my special thanks to the gen
tleman from North Carolina (Mr. 
JONES) who is on the floor as I speak, 
as well as the gentleman from Indiana 
(Mr. BURTON), chairman of the Com
mittee on Government Reform and 
Oversight, and the ranking member, 
the gentleman from California (Mr. 
WAXMAN) who helped to bring this reso
lution to the floor. 

Mr. Speaker, H. Con. Res. 302 which 
has 44 bipartisan cosponsors, also ex
presses support for the goals of Na
tional Kids Day and National Family 
Month. These events were launched by 
KidsPeace, the National Center for 
Kids Overcoming Crisis, the largest, 
most comprehensive private nonprofit 
organization in the Nation dedicated to 
serving the critical needs of children 
and teens. 

Headquartered in my district, 
KidsPeace has become a model of com
munity involvement and improvement. 
KidsPeace programs include residential 
treatment centers, the National Hos
pital for kids in Crisis, foster care in 6 
States, community and diagnostic pro
grams, a 24-hour help line, and an ac
credited school system for grades 1 
through 12, and a referral network of 
thousands of health care providers 
across the country. 

For more than 115 years, KidsPeace 
has been helping kids develop the con
fidence and skills to overcome develop
mental and situational crises in their 
lives. KidsPeace serves more than 2,000 
children every day with 32 programs in 
25 locations across the United States. 

Mr. Speaker, let me deviate from my 
prepared text for just a moment. 
KidsPeace's ability to serve our Nation 
and my community in particular has 
not always been a resource available to 
us. I had the privilege of serving in our 
State legislature before I came to the 
Congress, and I remember very clearly 
about a decade ago when I received a 
phone call from a family absolutely 
desperate because they had a teenager 
in crisis. That child had nowhere to 
turn. There was no medical facility in 
our region of the State able to provide 
the care that that child and that that 
family needed at that very desperate 
time. KidsPeace addresses that need 
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today with professional medical care 
under circumstances where it did not 
previously exist. 

KidsPeace has demonstrated an ex
traordinary commitment to assisting 
children and families across the coun
try. National Kids Day and National 
Family Month were developed by 
KidsPeace as events to focus on parent
child and family relationships and pro
vide positive encouragement for chil
dren to face successfully life's chal
lenges. As a parent who has partici
pated in National Kids Day activities 
in my district, I strongly support the 
establishment of these events as rec
ognition of the importance of children 
and families. 

Margaret Mead once said, "We must 
have a place where children can have a 
whole group of adults they can trust." 

D 2350 
These words very poignantly describe 

the work of KidsPeace in helping chil
dren overcome the challenges and cri
ses in their lives. Helping children feel 
safe, trusted, loved, and empowered is 
the heart of the KidsPeace mission. 

It is my hope that this resolution 
will call attention to the needs of chil
dren and families in the United States 
and throughout National KidsDay and 
National Family Month and thereby 
help families affirm their love and sup
port for their children. I urge my col
leagues to vote for this bipartisan reso-
1 u tion. 

Mr. Speaker, I am going to conclude 
simply by saying that this Member of 
Congress realized that I could continue 
serving in this body or I could be a de
cent husband and father. And under the 
unique circumstances of my family, I 
realized that I could not do both. I 
made the decision to return home with 
enormous feelings of gratitude and re
spect for this institution. 

This is probably the last time I will 
speak at a microphone in the House of 
Representatives, and I could not find a 
better topic than to address the needs, 
the love, the support that we as a Na
tion and we as an individual need to 
bring to the families of our country. I 
am pleased to close my career in this 
House on that note. 

Mrs. MORELLA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wish the 7-year-old 
child of the gentleman from Pennsyl
vania (Mr. MCHALE) could have heard 
him this evening. And, indeed, I hope 
the gentleman will save the CONGRES
SIONAL RECORD that will have 
ensconced the speech that he just gave, 
because it was from the bottom of his 
heart. 

Mr. Speaker, I would use this oppor
tunity to express my warm feelings and 
respect for the gentleman from Penn
sylvania and for the dedication that he 
has given to this body, knowing him 
from his service on the Committee on 
Science with me and as an individual 

and as a colleague, and knowing the 
courage that he has shown and the 
commitment that he made to our coun
try. 

So, we wish the gentleman well and 
thank him very much for what he has 
done. I think this is a nice commemo
ration to PAUL MCHALE. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from North 
Carolina (Mr. JONES). 

Mr. JONES. Mr. Speaker, I thank the 
gentlewoman from Maryland (Mrs. 
MORELLA) for yielding me the time. 

Mr. Speaker, I rise tonight to com
mend the gentleman from Pennsyl
vania (Mr. MCHALE), my good friend 
and colleague, for introducing this res
olution. Our cshildren are our future. 
They are tomorrow's leaders. My col
leagues who are parents like myself 
know that when a child is upset or 
frustrated or feeling low, it is painful. 

There are outside pressures that can 
affect our children's everyday life: aca
demic stresses, struggles to feel accept
ed, and teen violence just to name a 
few. These are the issues that put our 
children at a crossroads and these are 
the issues that KidsPeace helps our 
children and Nation's families solve. 

KidsPeace is a nonprofit organization 
that offers educational awareness pro
grams and tools dedicated to help our 
families anticipate, intervene in, and 
overcome the crises that affect Amer
ica's children. For our Nation's most 
rural communities, like those in east
ern North Carolina which I have the 
privilege to serve, these are valuable 
programs that can provide our children 
with relief from the problems they face 
growing up. 

Too many of our rural schools have 
limited resources which make it dif
ficult to maintain the number of school 
counselors that are needed to help our 
children build the confidence to over
come their problems. Because of this, 
as KidsPeace continues to grow, it is 
vital that it continues to reach out to 
America's rural communities and com
munities throughout the Nation. 

Even with a strong faith in God and 
the support of family and friends, our 
children sometimes need extra encour
agement. This is what KidsPeace is 
working to do, to build confidence in 
our Nation's children through sharing 
and learning. 

The organization has established a 
KidsDay in September for communities 
and families to honor our children dur
ing the stressful time of returning to 
school. KidsPeace also dedicates time 
each summer to National Family 
Month, a time for parents and children 
to build and strengthen the family 
bond. 

Mr. Speaker, our children are our fu
ture, and that reminds me somewhere 
along the way I have heard that if one 
wants to touch the past, they touch a 
rock. If they want to touch the present, 
they touch a flower. If they want to 
touch the future, they touch a child. 

So, in closing, Mr. Speaker, I would 
like to say to my colleague who is leav
ing us, PAUL, you have made a tremen
dous impact on America because of the 
type of man that you are. A man of 
character, a man of integrity. You will 
long be remembered and appreciated 
for your contribution to this Nation. 

Mr. CUMMINGS. Mr. Speaker, I re
serve the balance of my time. 

Mrs. MORELLA. Mr. Speaker, I want 
to thank the gentleman from North 
Carolina (Mr. JONES) for his splendid 
commentary on the importance of rec
ognizing families and children and pro
grams in the system. 

Mr. Speaker, I yield P/2 minutes to 
the distinguished gentleman from 
Pennsylvania (Mr. Fox). 

Mr. FOX of Pennsylvania. Mr. Speak
er, I rise tonight to express my support 
for H. Con. Res. 302, which is a piece of 
legislation which deals with the impor
tance of children and families in the 
United States and expresses our sup
port for the goals of the National 
KidsDay and National Family Month. 

This legislation was sponsored by, of 
course, the gentleman from Pennsyl
vania (Mr. MCHALE) our good friend. 
The gentleman is a great U.S. Con
gressman who is retiring from this 
body, and I join with the others tonight 
in saluting him as a great patriot. 

Mr. Speaker, I knew the gentleman 
when I served together with him in the 
Pennsylvania State House of Rep
resentatives. He left that service to go 
on active duty for the Desert Storm 
conflict, where he served as an out
standing Marine officer. He has been 
serving with that particular military 
organization for at least two decades. 

PAUL MCHALE has always been a 
principled leader, an advocate for chil
dren and families in Pennsylvania as 
well as in this U.S. Congress, and a 
member and strong leader of the Chil
dren's Legislative Caucus, and a pio
neer in public-private partnerships 
such as KidsDay and other legislation 
dealing with . children, for which this 
legislation is enunciated. 

But the gentleman has always been a 
bipartisan statesman, a role model who 
has shown that courage and honesty 
count. I hope that we will soon see, 
years after his children grow up, and as 
they do I hope they will allow us to 
have the gentleman return to public 
service where he could become Sec
retary of Defense or to another elected 
official position. 

Certainly, we need him in this coun
try. His family may need him, but the 
country needs him as well. We cer
tainly acknowledge his service today 
as being exemplary. We are proud to 
know him as our colleague and proud 
to have him as our friend. We know 
that his family is proud of what he has 
done as well. 

God bless him. Godspeed. 
Mr. CUMMINGS. Mr. Speaker, I yield 

myself such time as I may consume. 
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Mr. Speaker, I wish to commend 

KidsPeace for its work over the past 
century helping children overcome all 
sorts of crises. National KidsDay and 
National Family Month, both estab
lished by KidsPeace, compel all Ameri
cans to focus on parent, child, and fam
ily relationships. These celebrations 
encourage parents and grandparents 
and caregivers to be involved in the 
lives of their children. 

I believe we should all spend time 
every day nurturing and encouraging 
the children that we encounter in our 
lives. This Member of Congress can cer
tainly appreciate the work of 
KidsPeace. Every child, which is not 
always the case, has four fundamental 
needs that must be fulfilled to lead a 
peaceful and healthy life: Safety to feel 
safe and protected; trust to be con
fident, hopeful and assured; love to be 
valued and unconditionally accepted; 
and power to be a child and pursue a 
purpose, skill, or challenge. 

This resolution recognizes KidsPeace, 
an organization that works hard to 
meet those needs. Through its good 
work, KidsPeace helps restore the 
health and happiness of children who 
are suffering through crises. and trau
mas. 

The demand for organizations such as 
KidsPeace is apparent. From 1991 to 
1992, the organization saw a 150 percent 
increase in the number of kids coming 
to it for help. That is when KidsPeace 
stepped forward on a national level 
with public initiatives to help prevent 
and overcome crises that can strike 
any child. 

This extra push to alert Americans 
to the needs of our children could not 
come at a better time. Between 1990 
and 1996, the number of children rose 
by more than 5 million to 69.4 million. 
The United States Census Bureau 
projects that the number of children 
will continue to rise over the next sev
eral decades reaching 77 .6 million by 
the year 2000. 

This resolution is worthy of our sup
port and I urge the Members of this 
body to do so. 

Mr. Speaker, I reserve the balance of 
my time. 

0 0000 
Mrs. MORELLA. Mr. Speaker, I yield 

myself such time as I may consume. 
I think it is appropriate for Congress 

to recognize the importance of children 
and families. My husband and I have 
been very fortunate to have been able 
to raise nine children, six who were the 
children of my late sister, and we now 
have 15 grandchildren. And so I can 
value and appreciate children and the 
need for families. KidsPeace really per
forms that kind of function. 

It is an honor to be managing this 
particular resolution, which I think is 
so very important. The institution of 
the family is, indeed, the bedrock of 
our society and of civilization, and 

without strong families, the outlook 
for children is bleak. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself the balance of my time for just 
one brief statement. 

On the stationery for KidsPeace 
there is a quote by George McDonald, 
and I think that it pretty much sum
marizes the life of our colleague, the 
gentleman from Pennsylvania (Mr. 
MCHALE), and the things that he talked 
about just a moment ago, and certainly 
I salute him. But the quote is very sim
ple. It says: " A man must learn to love 
his children not because they are his 
but because they are simply children." 

Mr. ROEMER. Mr. Speaker, I rise in strong 
support of H. Con. Res. 302, recognizing the 
importance of children and families in the 
United States and expressing support for the 
goals of National KidsDay and National Family 
Month. I want to thank Reps. PAUL MCHALE, 
FRANK WOLF, HAROLD FORD, NANCY JOHNSON 
and DEBORAH PRYCE, who joined me in intro
ducing this resolution last July, as well as 
Rep. WALTER JONES and the many other 
Members who helped bring it to the floor 
today. 

We live in an increasingly stressful society 
these days. Perhaps no one feels this stress 
more acutely than our nation's children. The 
pressures of crime, drugs, violence and bro
ken homes are robbing many children of the 
joys of childhood. There is a growing concern 
that too many kids are in crisis, and that no 
one is speaking out for them or trying to help. 

That is what this resolution is all about. It is 
a simple, straightforward, bipartisan appeal on 
behalf of the children in our nation to pay 
more attention to their needs, to provide them 
with a healthy and safe environment, and to 
give them hope for a secure and prosperous 
future. The resolution also expresses support 
for two particular initiatives which are being 
undertaken on behalf of kids: National 
KidsDay and National Family Month. Both of 
these initiatives have been created by 
KidsPeace, our nation's oldest and largest not
for-profit organization dedicated solely to serv
ing the needs of kids in crisis. 

National KidsDay, observed on the third 
Saturday in September, encourages parents, 
grandparents and caregivers to spend a day 
with their children just having fun, and giving 
them a break from the strains of everyday life. 
National Family Month is celebrated during the 
five-week period between Mother's Day and 
Father's Day. Each week focuses on a spe
cific value that families should provide to their 
children, including; a safe and secure home; 
people they can trust; love and value; the 
power and freedom to grow; and hope for the 
future. 

Mr. Speaker, children are our most precious 
gift. We cannot afford to let even one child slip 
through the cracks. KidsPeace and other orga
nizations are doing a wonderful job of reach
ing out to those children who are most at risk 
in society, and helping them develop the cour
age and skills necessary to overcome crisis. 
But no matter how hard they try, these organi
zations cannot take the place of loving par
ents, stable homes, and a healthy environ
ment in which kids can feel safe, loved and 
positive about their lives and their futures. 

This resolution is small in scope but it is 
large in symbolism. It sends a message to 
children that we care about them, we under
stand their problems, we share their dreams, 
and we want them to enjoy lite to the fullest. 
As Robert Kennedy said: "When one of us 
prospers, all of us prosper. When one of us 
fails, so do we all." I urge my colleagues to 
support this resolution and five all our children -
a chance to prosper. 

Mr. PAPPAS. Mr. Speaker, I rise today to 
support our veterans by calling for the pas
sage of the S.1021, the Veterans Employment 
Opportunity Act of 1998. Last year, the House 
did the right thing by passing H.R. 240 intro
duced by Representative MICA. This legislation 
is the Senate's long awaited companion bill 
and, while I wish it had gone further in its pro
tection of veterans from Reductions In Force, 
nonetheless it also deserves our passage 
today. 

For too long many of our nation's veterans 
have been neglected by our own government 
when it comes to obtaining federal employ
ment. Our nation's veterans, who served so 
selflessly and risked their lives, face unneces
sary restrictions that preclude them from fed
eral employment. All they simply desire is the 
opportunity to continue serving their nation. 

As the result of this legislation, veterans can 
apply for federal jobs on a more competitive 
basis at a time when their employment within 
the federal workforce is declining and ap
proaching an historically low level. 

This is a bipartisan bill and one that reflects 
the interests of the people who have served 
our country so courageously. I am proud that 
this legislation has the support of the Amer
ican Legion. I commend Mr. MICA for his work 
and urge my colleagues to support it. 

Mr. CUMMINGS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time, and 
urge my colleagues to support this res
olution. 

Mrs. MORELLA. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time and 
urge all Members to support this reso
lution. 

The SPEAKER pro tempo re (Mr. 
BLUNT). The question is on the motion 
offered by the gentlewoman from 
Maryland (Mrs. MORELLA) that the 
House suspend the rules and agree to 
the concurrent resolution, House Con
current Resolution 302. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

CAMPAIGN FINANCE SUNSHINE 
ACT OF 1998 . 

Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2109) to amend the Federal Elec
tion Campaign Act of 1971 to require 
reports filed under such Act to be filed 
electronically and to require the Fed
eral Election Commission to make 
such reports available to the public 
within 24 hours of receipt, as amended. 
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The Clerk read as follows: 

H.R. 2109 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Campaign 
Finance Sunshine Act of 1998" . 
SEC. 2. FILING OF REPORTS USING COMPUTERS 

AND FACSIMILE MACHINES. 
Section 302(a) of the Federal Election Cam

paign Act of 1971 (2 U.S.C. 434(a)) is amended 
by striking paragraph (11) and inserting the 
following: 

" (ll)(A) The Commission shall promulgate 
a regu'Jation under which a person required 
to file a designation, statement, or report 
under this Act-

" (i) is required to maintain and file a des
ignation, statement, or report for any cal
endar year in electronic form accessible by 
computers if the person has, or has reason to 
expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

" (ii) may maintain and file a designation, 
statement, or report in electronic form or an 
alternative form, including the use of a fac
simile machine, if not required to do so 
under the regulation promulgated under 
clause (i). 

"(B) The Commission shall make a des
ignation, statement, report, or notification 
that is filed electronically with the Commis
sion accessible to the public on the Internet 
not later than 24 hours after the designation, 
statement, report, or notification is received 
by the Commission. 

" (C) In promulgating a regulation under 
this paragraph, the Commission shall pro
vide methods (other than requiring a signa
ture on the document being filed) for 
verifying designations, statements, and re
ports covered by the regulation. Any docu
ment verified under any of the methods shall 
be treated for all purposes (including pen
alties for perjury) in the same manner as a 
document verified by signature." . 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply with respect to reports for periods be
ginning on or after January 1, 2000. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Florida (Mr. MICA) will control 20 min
utes, and a Member opposed will con
trol 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. MICA). 

Mr. MICA. Mr. Speaker, I ask unani
mous consen~ that I be allowed to yield 
the balance of my time to the gen
tleman from Utah (Mr. COOK) and that 
he be allowed to manage that time, as 
I am about to lose my most valuable 
asset as a Member of Congress, and 
that is my voice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Utah (Mr. COOK). 

Mr. COOK. Mr. Speaker, I yield my
self such time as I may consume, and I 
thank the gentleman from Florida for 
yielding me this time. 

Mr. Speaker, last year I introduced 
H.R. 2109, the Campaign Finance Re-

form Sunshine Act. H.R. 2109 requires 
candidates to file campaign finance 
disclosure forms electronically with 
the Federal Elections Commission. The 
FEC, in turn, would be required to post 
these disclosures on the internet with
in 24 hours. My bill is not comprehen
sive reform, but it is reform Congress 
can enact this year. Equally impor
tant, the Supreme Court would not 
strike down my bill 's reform because of 
first amendment issues. 

I was heartened to see in January of 
this year the Federal Elections Com
mission decided to post reports on the 
internet. The FEC has posted all 1997 
and 1998 reports filed by PA Cs, political 
parties, and presidential and House 
campaigns on its web site. Information 
dating back to 1993 will soon be avail
able. 

This move by the FEC is a giant step 
in the right direction. Computers and 
the internet are increasingly part of 
Americans' daily lives. Computers and 
the internet make it easier and less ex
pensive for people to track fund-raising 
donations across the Nation. Until 
now, people have had to pay for a sub
scription service or come to the FEC 
headquarters here in Washington to ex
amine the records. State residents 
would have to go to a lieutenant gov
ernor's office to review the records of 
Federal candidates from their States. 

Now, as the saying goes, " Sunshine is 
the best disinfectant." This rings true 
with H.R. 2109. Facilitation of public 
scrutiny provided in this legislation 
will do more to ensure ethical fund
raising than a half dozen committee in
vestigations. It is a fact of life that 
scrutiny breeds compliance. 

Now, some may think the FEC deci
sion this year makes my legislation 
unnecessary. But, really, the opposite 
is true. Currently, the FEC has no 
mandatory obligation or deadline for 
posting these reports. Now, while I am 
confident that FEC officials will post 
reports as quickly as possible in the 
final weeks of a nationwide campaign, 
like the House campaign this year, it 
may take days or weeks to get reports 
posted on the web at a time when the 
largest contributions are being made 
and the public interest is at its height. 

In my view, the goal of any reform 
proposal would be to make it easier for 
citizens to know who funds their polit
ical campaigns, without trampling on 
any American's constitutional right to 
participate in the political process. 

I want to thank majority and minor
ity staff of the Committee on House 
Oversight, who worked with my staff 
to make technical changes that will 
bring bipartisan support for this impor
tant legislation. 

In short, this legislation is progres
sive reform that can be passed by Con
gress with bipartisan support, can be 
signed into law, withstand judicial 
scrutiny, and it will benefit all Ameri
cans. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Utah for 
yielding me this time. 

Mr. Speaker, I should note at this 
juncture in the RECORD that the illness 
which afflicts our good friend from 
Florida, I suppose there are some in 
this chamber, indeed, perhaps quite a 
few in this chamber, who do not wish 
ill upon anyone, but perhaps would like 
to see that affliction of the voice vis
ited upon this Congressman from Ari
zona from time to time. 

Be that as it may, and mindful , per
haps, of that situation, let me, in all 
sincerity and seriousness, thank my 
colleague from Utah for having the 
foresight to offer this common sense 
piece of legislation. 

Mr. Speaker, my colleague quoted 
the words that came to us I believe in 
history from Mr. Justice Brandice, who 
pointed out that time and again, in the 
public interest, sunshine is the best 
disinfectant. Indeed, Mr. Speaker, in 
much the same way that we invited 
television into this chamber, so that 
these remarks are seen throughout the 
Nation by our fellow citizens, so, too , 
as we move through new communica
tions capabilities to involve and dis
perse data upon the internet, we offer 
the American people another glimpse 
of sunshine and more than just a ray of 
hope, because this legislation compels 
the Federal Election Commission to 
carry the step of sunshine a step fur
ther and to post these contributions on 
the internet within 24 hours. 

My colleague from Utah pointed out, 
and, indeed, if the truth be told, as 
many of us are involved in spirited 
campaigns where we champion dif
ferences in philosophies, to have these 
contributions available for public scru
tiny, or at least disclosed by can
didates within a 48-hour period down 
the stretch of a campaign, how much 
more vital it is, Mr. Speaker, to make 
sure that that information is available 
to every American on the internet. 

My colleague pointed out that al
ready the FEC has made strides, but 
this legislation will ensure that we go 
the extra mile to give voice to the no
tion of genuine reform by bringing in 
the sunshine of full disclosure and liv
ing up to the spirit of what Mr. Justice 
Brandice advocated. 

So it is in that spirit, again thanking 
my colleague from Utah, because I be
lieve the Nation owes him a debt of 
gratitude for seizing upon this common 
sense piece of legislation, that I urge 
the House and Members of both parties 
to join with us in its passage. I would 
advocate strong support for H.R. 2109. 

Mr. COOK. Mr. Speaker, I yield my
self such time as I may consume, and I 
certainly want to thank my colleague 
from Arizona for those words. 
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Mr. Speaker, the House today can 

take a small step toward increasing ac
countability to those whom we rep
resent. The House spent many hours 
debating campaign finance legislation 
this year. It appears that the product 
passed by the House has little chance 
of becoming law. That is why I think 
this legislation is so important. It is a 
significant yet noncontroversial re
form that we owe to our constituents, 
and I urge my colleagues to support 
the Campaign Finance Sunshine Act. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

D 0010 
The SPEAKER pro tempore (Mr. 

BLUNT). The question is on the motion 
offered by the gentleman from Florida 
(Mr. MICA) that the House suspend the 
rules and pass the bill, H.R. 2109, as 
amended. 

The question was · taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

CONFERENCE REPORT ON H.R. 3874, 
WILLIAM F. GOODLING CHILD 
NUTRITION REAUTHORIZATION 
ACT OF 1998 
Mr. GOODLING. Mr. Speaker, I move 

to suspend the rules and agree to the 
conference report on the bill (H.R. 3874) 
to amend the National School Lunch 
Act and the Child Nutrition Act of 1966 
to provide children with increased ac
cess to food and nutrition assistance, 
to simplify program operations and im
prove program management, to extend 
certain authorities contained in those 
Acts through fiscal year 2003, and for 
other purposes. 

The Clerk read the title of the bill. 
(For conference report and statement 

see proceedings of the House of October 
6, 1998 at page 23847.) 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Missouri (Mr. Clay) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. I 
am not sure who is in charge of sched
uling. Obviously it has nothing to do 
with the order of importance. The 
President says we do not do anything 
in education. Here we are at 10 minutes 
after midnight with three very, very 
substantive pieces of legislation. I am 
sure the President is not watching tele
vision, so he will not know that we did 
something again. This is number 15, 16 
and 17, as a matter of fact, from this 
committee that we are doing at this 
wonderful hour in the morning. 

Mr. Speaker, H.R. 3874 is the reau
thorization act of 1998 and it is one of 

the most important bills we will enact. 
Its main purpose is to provide our Na
tion's children and participants in the 
Special Supplemental Nutrition Pro
gram for Women, Infants and Children 
(WIC) with vital nutritional assistance. 

Long before I came to the House, I 
was familiar with the School Lunch 
Program. As a former educator, I could 
see firsthand the importance of pro
viding nutritious meals to children in 
order to ensure that they had the 
heal th and energy they needed to do 
well in school. 

I believe the legislation we are con
sidering this morning will go a . long 
way toward improving the operation of 
these programs, freeing them from 
fraud and abuse and ensuring that chil
dren are provided with nutritious 
meals. 

I would like to mention a few key 
provisions of the legislation. First, the 
legislation provides additional flexi
bility to States and local providers of 
nutrition programs. Second, the Sum
mer Food Service Program is amended 
to encourage greater participation by 
private, nonprofit organizations. This 
change is particularly important to 
rural areas, some of which I represent, 
where it is otherwise difficult to find 
program sponsors. Third, this legisla
tion includes key provisions that ad
dress fraud and abuse in both the Spe
cial Supplemental Nutrition Program 
for Women, Infants and Children and 
the Child and Adult Care Food Pro
gram. Next, this legislation modifies 
current nutrition programs in order to 
provide snacks to schoolchildren par
ticipating in school or community
based afterschool programs with an 
educational or enrichment purpose. 
Our Nation is currently undertaking 
efforts to reduce juvenile crime. Chil
dren participating in afterschool pro
grams are less likely to engage in de
linquent activities. I believe it is im
portant that we support such programs 
by providing participants with a nutri
tious meal. 

Last but certainly not least I am 
pleased this agreement makes perma
nent automatic eligibility under the 
Child and Adult Care Food Program for 
children participating in the Even 
Start Family Literacy Program. We 
will now be able to provide the children 
of some of our most needy families who 
are making an effort to improve the 
quality of their life and the lives of 
their children with nutritional assist
ance. 

Mr. Speaker, this is a good bipartisan 
bill. I want to acknowledge those Mem
bers who contributed their time and ef
fort to crafting this legislation. First I 
would like to thank the gentleman 
from Delaware (Mr. CASTLE) who spear
headed the development of this legisla
tion in the Committee on Education 
and the Workforce. Working with him 
were the chairman of the Sub
committee on Early Childhood, Youth 

and Families the gentleman from Cali
fornia (Mr. RIGGS), the gentleman from 
Missouri (Mr. CLAY), the gentleman 
from California (Mr. MARTINEZ) and the 
gentlewoman from California (Ms. 
WOOLSEY). 

From the Senate side, I would like to 
mention the efforts of RICHARD LUGAR, 
chairman of the Senate Subcommittee 
on Agriculture, Nutrition and For
estry, staff from both the House and 
the Senate who worked on this legisla
tion, including Lynn Selmser, Vic 
Klatt, Alex Nock, Marci Phillips, Dave 
Johnson, Mike Ruffner, Dan Spellacy, 
Mark Halverson and Ed Barron. 

Senators MITCH MCCONNELL, THAD 
COCHRAN' p ATRICK LEAHY and TOM HAR
KIN have also contributed greatly to 
the final version of this important leg
islation. 

On a personal note, I want to thank 
Senator LEAHY, whom I have sat across 
at many House-Senate conferences and 
have always found to be fair and re
spectful of our differences and working 
in the best interests of our children, for 
offering a motion in the conference to 
name this important reauthorization 
after me. I am deeply honored and pro
foundly humbled by his gesture and 
that of my colleagues. 

Mr. Speaker, this bill goes a long way 
in improving our Nation's child nutri
tion programs. I would like to stress 
that it makes these changes without 
spending any additional Federal dol
lars. These are important programs 
that provide nutritional assistance to 
millions of individuals. By strength
ening these programs, we will ensure 
that they will continue to feed children 
and provide nutritional assistance to 
participants in the Special Supple
mental Nutrition Program for Women, 
Infants and Children for years to come. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, if the President were 
awake at this time of night and watch
ing these proceedings, I am sure that 
he would say that while he is pleased 
that this important measure is moving 
forward, he is also disappointed that 
we have yet to tackle even more crit
ical priorities in education. This Con
gress has failed to take action on re
ducing class sizes. This Congress has 
failed to take action to address crum
bling and overcrowded schools. This 
Congress has failed to take action on 
revitalizing our public schools. If this 
Congress fails to take action on these 
critical education priorities, we are 
shortchanging America's school
children. I am sure that would be the 
response that our President would 
make. 

This bill, the William F. Goodling 
Child Nutrition Reauthorization Act of 
1998, before the House is the product of 
bipartisan work and an excellent exam
ple of what can be accomplished when 
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we join forces to address problems fac
ing our Nation's youth. This important 
legislation firmly places our child nu
trition programs on the path to serve 
the needs of America's children in the 
21st century. 

R.R. 3874 expands and improves the 
focus of child nutrition programs in 
numerous ways. First, it ensures that 
the Summer Food Service Program 
will reach more needy children with 
more nutritious meals. Second, the bill 
adds provisions to guard against fraud 
in the WIC program. In addition, it es
tablishes a universal school breakfast 
pilot project which will examine the 
close link between education and nutri
tion. 

Finally, Mr. Speaker, and most im
portantly, this legislation enables in
stitutions providing afterschool care to 
receive reimbursement for meal supple
ments served to children under the age 
of 18. This supplement is one more in
centive for parents and children to par
ticipate in productive, afterschool pro
grams. 

In closing, Mr. Speaker, I want to ex
tend my thanks for the hard work of 
the gentleman from Pennsylvania (Mr. 
GOODLING), the gentleman from Dela
ware (Mr. CASTLE) and the ranking sub
committee member the gentleman 
from California (Mr. MARTINEZ) for 
crafting this legislation. I especially 
want to thank the gentlewoman from 
California (Ms. WOOLSEY) who spear
headed much of the reauthorization on 
our committee. Her work has been in
valuable and many of the bill's provi
sions are based on legislative proposals 
that she championed. 

Mr. Speaker, this legislation is a 
positive step forward. I urge its adop
tion by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Delaware (Mr. CASTLE) 
who championed this bill through our 
committee. 

Mr. CASTLE. I thank the gentleman 
from Pennsylvania (Mr. GOODLING) and 
appreciate tremendously his effort in 
this direction. I do appreciate the work 
of the minority members on this bill as 
well as all the staff individuals as well. 

I would say something to the ranking 
member before I get into the goodness 
of this bill, and I mean this very sin
cerely, because it really has bothered 
me because the President came here in 
January and he talked about reducing 
class size, as the gentleman has indi
cated, and I think he is committed to 
that. 

D 0020 
He talked about rebuilding, revamp

ing schools, which I think he is also 
committed to, but I think we all need 
to recall that the funding mechanism 
that he talked about, that was the to
bacco legislation funding which would 

not be. Ever since it has been very ap
parent for at least 3 or 4 months that 
that was not going to pass, there has 
been no shift into any other kind of 
funding put forward by the White 
House or anybody else, and I think we 
need to recognize that fact. 

I would like to do these things, too. 
Maybe the Federal Government should 
not be doing it but the President 
should not keep giving the illusion 
that this can be done because the fund
ing is simply not there. 

Mr. CLAY. Mr. Speaker, will the gen
tleman yield? 

Mr. CASTLE. I yield to the gen
tleman from Missouri. 

Mr. CLAY. Mr. Speaker, we find mon
ies for all other kinds of products. I 
would think that we would find money 
for these most essential projects that 
the country needs. 

Mr. CASTLE. Reclaiming my time, 
they always have been done by the 
State and local governments, and sec
ondly it seems to me that if the White 
House is referencing them and wants to 
get them done and puts up the money 
in the source of the tobacco money and 
then loses that, they have some obliga
tion to come back and try to help out. 

I just make a point. I do not want to 
make a fight of it tonight. It is too 
late, but I do think we have to recog
nize that. Let us talk about something 
that is good, which is this bill, which 
the gentleman worked on, and I have 
comments which I will submit when I 
revise and extend, but I just want to 
comment that I am very pleased to 
support this legislation. 

I truly am pleased with the work 
that everybody did on it. It could not 
have happened otherwise. This is not 
an easy piece of legislation. We have 
had some tremendous staff work on it. 
It has been, frankly, a real pleasure to 
shepherd the bill through the legisla
tive process. It really was a collabo
rative effort with Republicans and 
Democrats, with the House and the 
Senate working on this, and with the 
U.S. Department of Agriculture which 
was tremendously helpful on this. 

This is truly, I think, a strong bipar
tisan bill. It is the kind of bill we 
should do at 4:00 in the afternoon so 
people can see what we can do by work
ing together. I would like to thank 
those who worked on it, particularly 
the chairman and certainly the gen
tleman from California (Mr. MARTINEZ) 
and the gentleman from Missouri (Mr. 
CLAY) who worked so very hard on this, 
and the gentlewoman from California 
(Ms. WOOLSEY) who is on the floor here, 
who worked so very hard on it. 

The gentleman from Pennsylvania 
(Mr. GoODLING) deserves special rec
ognition. He has been a long time sup
porter of child nutrition programs and 
it is why it was such a pleasure to vote 
in conference to name this bill after 
our distinguished chairman, and so 
now we have before us the William F. 

Goodling Child Nutrition Authoriza
tion Act. 

While I realize that we have not been 
able to address everyone's concerns 
with this bill, although we got close to 
it, I do believe we have an excellent 
compromise that will go a long way to
wards improving our Nation's child nu
trition programs by reducing red tape 
and bureaucracy, finding and punishing 
fraud and abuse, giving program pro
viders more flexibility, ensuring our 
Nation's children have access to 
healthy meals in schools, in child care 
settings, in after-school programs and 
during the summer months, and pro
viding low-income pregnant and 
postpartum women, their infants and 
young children, access to nutritious 
foods. 

Frankly, one of the greatest accom
plishments is the fact ·that we have 
been able to make these important 
changes without blowing the caps of 
our budget. I could go on about what 
else is in here but I think the people on 
the floor here tonight are generally fa
miliar with it. 

I would just like to close by thanking 
everybody who has worked on this be
cause without that sincere bipartisan 
effort it is not the kind of bill we would 
be able to get done. 

Mr. CLAY. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Cali
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I doubt 
that I will use 5 minutes. Mr. Speaker, 
it gives me such great pleasure to rise 
in support of H.R. 3874, the William F. 
Goodling Child Nutrition Reauthoriza
tion Act of 1998. That is a lot to say, 
Mr. Speaker. One has to be awake to do 
that. 

This legislation will benefit children 
in schools and child care facilities 
across our Nation. Our teens will be 
safer because it will be easier for 
schools and community organizations 
to off er them after-school programs. 

Elementary students are going to 
enter the classroom ready to learn and 
able to do better work in school be
cause this legislation takes an impor
tant first step towards making break
fast available at school for all elemen
tary school children. 

R.R. 3874 will allow 5 states to pro
vide school breakfasts to all their stu
dents free of charge. Two studies have 
proven that kids who eat· breakfast im
prove both their grades and their 
school behavior. 

In today's world, where two working 
parents are the norm and long com
mutes common, more and more fami- . 
lies are out the door, on the road, early 
in the morning, with no time to sit 
down for breakfast. Whether we like it 
or not, children, even when they have 
food at home, leave their home and ar
rive at school hungry. 

Unless we want to pass a law requir
ing every family to feed their kids 
breakfast before school and then hire a 
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bunch of breakfast police to enforce it, 
we need to start looking at school 
breakfast programs in a different way, 
and this bill does just that. 

This bill also makes it easier for 
schools and community organizations 
to offer after-school programs to teen
agers by making it easier to pay for 
their snacks. 

We know that the vast majority of 
juvenile crime and teen pregnancies 
occur after the school bell and before 
the dinner bell. We desperately need 
more after-school programs for adoles
cents, but feeding adolescents, even 
when it is just a snack, can be expen
sive. 

H.R. 3874 will open the child and 
adult care food programs to low income 
teens and to more after-school pro
grams. This is not Twinkies for teens. 
The Police Athletic League and other 
law enforcement organizations have 
strongly endorsed the benefits of after
school programs for adolescents. This 
legislation will make more of these 
programs possible and give teens a 
place to be after school. 

H.R. 3874 will benefit millions of chil
dren and I would say to the gentleman 
from Pennsylvania (Mr. GOODLING) that 
he can be proud to have this bill carry 
his name. 

Children are only 25 percent of this 
country's population but they are 100 
percent of our future. The William F. 
Goodling Child Nutrition Reauthoriza
tion Act is a sound investment in 
America's most precious resource: Our 
children. I urge my colleagues to sup
port it. 

Mr. CLAY. Mr. Speaker, I have no 
further speakers, and I yield back the 
balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will just close by re
citing the 21 programs that came from 
our committee: Higher Education Act, 
Reading Excellence Act, Dollars to the 
Classroom Act, D.C. Scholarship, Pre
paid College Tuition Plans, Job Train
ing Reform, Emergency Student Loans, 
Quality Head Start, School Nutrition, 
Charter Schools, Drug Education Ini
tiative, A-plus Savings Accounts, $500 
million more for Special Education, 
Loan Forgiveness for New Teachers, 
Teacher Testing, Individuals with Dis
abilities Education Act, High-Tech Job 
Skills/Vocational Education, Bilingual 
Education Reform, Prohibition on New 
Federal School Tests, Equitable Child 
Care Resolution, Juvenile Justice. 

That is a pretty healthy menu, I be
lieve. 

My friend from Delaware did not 
want to take the gentleman from Mis
souri on. I want to make very clear 
that the whole idea of pupil/teacher 
ratio has nothing to do with the Fed
eral Government whatsoever. That is 
none of our business and if there are 
not quality teachers in the classroom, 
it would not matter whether they are 

one-on-one. If that is something we 
want to do, fine. 

Secondly, I want to make very sure 
that everybody understands, the Fed
eral Government has nothing to do 
with maintenance and building of 
school buildings. 

What the Federal Government does 
have something to do with is putting 
the 40 percent that they promised 30 
years ago into special education, and 
every year the Los Angeles Unified 
School District would have had $18 mil
lion more, every year, to do whatever 
they wanted to do about class size and 
to do whatever they wanted to do 
about maintaining buildings. That was 
a responsibility because we sent 100 
percent of the mandate for special edu
cation. 

What did the budget that came from 
the President of the United States do 
about special education? Cut it; did not 
even include an increase for inflation; 
cut it, when there are more and more 
students coming in constantly into 
special ed, the most expensive program 
that we have. 

D 0030 
Not only the most expensive, but an 

injustice to an awful lot of youngsters 
who find themselves in that program 
simply because they have some reading 
difficulties. 

So I do not take a back seat to any
body in relationship to what this com
mittee has done during the last 2 years 
to try to improve education and job 
training in this country. 

Mr. CLAY. Mr. Speaker, will the gen
tleman yield to me just for a short 
question? 

Mr. GOODLING. I yield to the gen
tleman from Missouri. 

Mr. CLAY. Mr. Speaker, how many of 
the 21 bills that the gentleman has 
cited have become law? 

Mr. GOODLING. Mr. Speaker, we are 
going to have Higher Education, we are 
going to have Reading Excellence. 

Mr. CLAY. Mr. Speaker, if the gen
tleman will yield, we are going to. 

Mr. GOODLING. Mr. Speaker, we are 
going to have Prepaid College Tuition 
Plans. We are going to have Job Train
ing Reform. We are going to have 
Emergency Student Loans. We are 
going to have Quality Head Start. We 
are going to have School Nutrition. We 
are going to have Charter Schools. We 
are going to have Drug Education Ini
tiatives. We already have $500 million 
more for Special Education. We have a 
Loan Forgiveness for New Teachers. 
We had to bail out the department in 
order to get the loan situation 
straightened out. 

All of those are there in law by the 
time we finish at 1 or 2 o'clock this 
morning. It will be a magnificent effort 
on the part of the committee of which 
the gentleman from Missouri was a 
part. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. MARTINEZ. Mr. Speaker, I rise in 
strong support of the conference report on 
H.R. 3874, the William F. Goodling Child Nu
trition Reauthorization Amendments of 1998. 
This legislation shows what we can do when 
we put partisanship aside in the name of com
mitment to our Nation's children. 

The Federal child nutrition programs provide 
access to the healthy meals that are essential 
to the success of our children today, and well 
into the future. The reauthorization measure 
before us this morning strengthens and im
proves the nutrition programs to meet the 
needs of children and their families as we 
move into the 21st century. For instance, this 
legislation will reimburse schools and other in
stitutions for snacks that they provide to chil
dren under age 18" in after-school programs. 

The majority of violence and other crimes 
committed against and by youth occurs after 
school-between the hours of 3 p.m. and 8 
p.m. I believe that the support we provide for 
after-school programs in this legislation re
news our commitment to the prevention of ju
venile crime and the provisions of positive al
ternatives for youth. 

It is important that we take other steps to 
shape the nutrition programs to address the 
situation of today's families. 

As we have all heard time and time again, 
the most important meal of the day is break
fast. An alarming number of children do not 
eat breakfast, and thus begin their school day 
lacking the nutrients and energy to effectively 
learn. This is not just a problem tied to pov
erty. In our society, more and more parents 
have to work, regardless of their economic 
status. 

It is my opinion that one of the most impor
tant and cost-effective commitments we can 
make toward strengthening education in this 
country is by providing breakfast for every 
schoolchild. That is why I enthusiastically en
dorsed Congresswoman WOOLSEY's legislation 
to authorize universal school breakfast. 
Through her advocacy, we have been able to 
include in this legislation a pilot program, 
which would follow the implementation of uni
versal school breakfast in six States and re
port on what I believe will be its strong suc
cess. 

I would have preferred that this legislation 
authorize mandatory spending for this pilot, to 
ensure that dedicated, consistent funding is 
provided over the five years of the program 
and its accompanying study. I urge appropria
tions to commit themselves to funding this pro
gram for the length of this authorization, as 
some in the State already have pledged to do. 

Mr. Speaker, H.R. 3874 renews our firm 
commitment to the health and success of our 
Nation's children, and I strongly support its 
passage. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
BLUNT). The question is on the motion 
offered by the gentleman from Penn
sylvania (Mr. GOODLING) that the 
House suspend the rules and agree to 
the conference report on the bill, H.R. 
3874. 

The question was taken. 
Mr. GOODLING. Mr. Speaker, on that 

I demand the yeas and nays. 
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The SPEAKER pro tempore. Pursu- bility for the design of innovative pro

ant to clause 5 of rule I and the Chair's grams that are responsive to local 
prior announcement, further pro- needs. 
ceedings on this motion will be post- This legislation will move our Na-
poned. tion's vocational-technical education 

GENERAL LEA VE 
Mr. GOODLING. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 3874. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 

CONFERENCE REPORT ON H.R. 1853, 
CARL D. PERKINS VOCATIONAL
TECHNICAL EDUCATION ACT 
AMENDMENTS 
Mr. GOODLING. Mr. Speaker, I call 

up the conference report on the bill 
(H.R. 1853), to amend the Carl D. Per
kins Vocational and Applied Tech
nology Education Act, and I ask unani
mous consent for its immediate consid
eration; that all points of order be 
waived; and that the conference report 
be considered as read. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Pennsylvania (Mr. GOOD
LING)? 

There was no objection. 
The SPEAKER pro tempore. Pursu

ant to the unanimous consent request, 
the conference report is considered 
read. 

(For conference report and state
ment, see prior proceedings of the 
House of today.) 

The SPEAKER pro tempore. The gen
tleman from Pennsylvania (Mr. GOOD
LING) and the gentleman from Missouri 
(Mr. CLAY) each will control 30 min
utes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the Conference Agreement on H.R. 
1853, the Carl D. Perkins Vocational 
and Applied Technology Education 
Amendments of 1998. 

I cannot think of a better gentleman 
to have this bill named. I do not want 
to put "for" at the end a sentence; I 
am an educator. But Carl was just a 
wonderful friend, a great chairman, 
and certainly a strong supporter of vo
cational education. 

This agreement is based upon four 
overarching principles: Strengthening 
academics in this country's vocational
technical educational program; broad
ening opportunities for vocational edu
cation students, particularly in areas 
of high technology; sending more 
money to the classroom; and signifi
cantly increasing State and local flexi-

programs into the 21st Century, and 
more importantly will assist the 75 per
cent of American youth who do not 
complete a 4-year college degree. 

Our Nation's young people should re
ceive a high quality education whether 
they are bound for college, the mili
tary, further training, or directly into 
the work force. 

Today's vocational education stu
dents need a quality education, a 
strong academic foundation, and rel
evant skills in order to thrive in to
day's economy. 

This legislation makes a number of 
important improvements to current 
law that authorizes vocational edu
cation programs. 

First, the agreement will strengthen 
the academic component of vocational 
education. It asks States and local 
school districts to describe in their 
State and local applications how they 
plan to improve the academic and tech
nical skills of students participating in 
vocational education. 

It also asks States to tell us how vo
cational education students will be 
taught to the same challenging aca
demic proficiencies as all other stu
dents. The legislation broadens oppor
tunities for students participating in 
vocational education programs. 

In 1950, 60 percent of all jobs in the 
Nation were unskilled. In 1990, this fig
ure dropped to 35 percent. By the year 
2000, it is projected to drop to 15 per
cent. 

We need to make sure that voca
tional education students have oppor
tunities to prepare for continued edu
cation and for high-skill high-wage 
jobs. For this reason, the agreement 
places an expanded emphasis on tech
nology. 

With the increased emphasis on aca
demics and technology, vocational edu
cation students will be better prepared 
for expanded educational and employ
ment opportunities. 

Finally, the agreement not only 
sends more money to the local level 
than under current law, but it provides 
those at the local level with more flexi
bility in how to spend their money. 

Local school districts and postsec
ondary institutions will be able to de
cide how to best meet the needs of 
their students. They will have the abil
ity to create innovative programs to 
meet their individual local needs. 

Under current law, only 75 percent of 
Federal vocational education dollars 
are required to go locally. This agree
ment requires that no less than 85 per
cent of the Federal education dollars 
go to local school districts or postsec
ondary programs. 

If we are going to see true change 
occur in vocational-technical edu-

cation, it is going to come from the 
local level, and that is where our 
money should be. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
support of the conference report. This 
report represents nearly 4 years of 
dedicated work by the Members on 
both sides of the aisle. 

During this Congress, we have 
worked closely with the gentleman 
from Pennsylvania (Chairman GOOD
LING) and our colleagues in the Senate 
to craft legislation to improve the vo
cational education system. In addition 
to extending the authorization of this 
program for 5 years, the bill improves 
the structure of our vocational edu
cation system. 

We continue, under this bill, to tar
get funds on poverty, ensuring that the 
most needy of school districts receive 
the assistance. 

I want to compliment the gentleman 
from Pennsylvania (Chairman GOOD
LING), my ranking subcommittee mem
bers, the gentleman from Michigan 
(Mr. KILDEE), the gentleman from Cali
fornia (Mr. MARTINEZ), the gentleman 
from California (Mr. MCKEON), the gen
tleman from Pennsylvania (Mr. PETER
SON), and the gentleman from Texas 
(Mr. JOHNSON) for their work on this 
legislation. 

This bill deserves the strong support 
of all Members of this body. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I want to thank Chair
man JEFFORDS who led the Senate ef
forts on the legislation, and our House 
conferees the gentleman from Cali
fornia (Mr. RIGGS) who chairs the Sub
committee on Early Childhood, Youth, 
and Families, the gentleman from Cali
fornia (Mr. MCKEON), the gentleman 
from Pennsylvania (Mr. PETERSON), the 
gentleman from Texas (Mr. JOHNSON), 
the gentleman from Missouri (Mr. 
CLAY), the gentleman from Michigan 
(Mr. KILDEE), and the gentleman from 
California (Mr. MARTINEZ). 

I would also like to thank staff who 
have worked very hard in helping us 
develop this legislation, including 
Krisann Pearce, Sally Lovejoy, Mary 
Clagett, Vic Klatt, June Harris, Alex 
Nock, and Marci Philips. 

The conference agreement on H.R. 
1853 is based on good public policy. The 
agreement expands opportunities for 
vocational education students, placing 
increased emphasis on academics, tech
nology, and State and local innovation. 

Mr. Speaker, I urge your support for 
this legislation. 

Mr. MARTINEZ. Mr. Speaker, I rise in sup
port of the conference report on H.R. 1853, 
the Carl Perkins Vocational and Applied Tech
nology Amendments of 1998. The Perkins Act 
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has helped millions of students attain the edu
cation and training needed to compete in to
day's workforce. 

In particular, the act has provided access to 
vocational education to a variety of under
served populations-women, including single 
mothers and displaced homemakers; individ
uals with disabilities; and students facing bar
riers to educational achievement, such as lim
ited english proficiency. The reauthorization 
legislation before us today, I believe, strength
ens the Federal Vocational Education Pro
gram. 

We merge the best of the House and Sen
ate bills to provide for a system that holds vo
cational education to high academic standards 
and accountability. We also reaffirm our com
mitment to special populations, and ensure 
that not only are they provided access to vo
cational education, but that they also are in
cluded in the quest for high quality. 

I am also pleased that disagreements on 
the formula have been resolved, striking a bal
ance between providing support for local 
schools and leveraging resources in leader
ship activities. Just as importantly, this new 
formula retains the Federal commitment to tar
get scarce education dollars to the neediest 
students. 

Finally, I would like to express my strong 
support for the provisions in the legislation that 
preserve the tech-prep program. 

Tech-prep provides comprehensive links be
tween vocational education and training in 
secondary schools and postsecondary edu
cation institutions. 

As such, the tech-prep program enhances 
the Federal commitment to provide vocational 
education students with the skills and edu
cation to pursue a successful future after high 
school-whether it involves obtaining addi
tional training, pursuing a baccalaureate de
gree, or entering the workforce. 

I thank Chairman GOODLING and Chairman 
JEFFORDS for their commitment to reaching bi
partisan, bicameral agreement on vocational 
education reauthorization. 

While these negotiations were lengthy, and 
often contentious, I believe the final product 
was worth the effort. 

I urge my colleagues to join me in support 
of passage of this conference report. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered on the conference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

CONFERENCE REPORT ON S. 2206, 
COATS HUMAN SERVICES REAU
THORIZATION ACT OF 1998 
Mr. GOODLING. Mr. Speaker, I move 

to suspend the rules and agree to the · 
conference report on the Senate bill (S. 
2206) to amend the Head Start Act, the 
Low-Income Home Energy Assistance 
Act of 1981, and the Community Serv
ices Block Grant Act to reauthorize 

and make improvements to those Acts , 
to establish demonstration projects 
that provide an opportunity for persons 
with limited means to accumulate as
sets, and for other purposes. 

(For conference report and state
ment, see proceedings of the House of 
October 6, 1998 at page 23865.) 

The SPEAKER pro tempore. Pursu
ant to the rule , the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Missouri (Mr. CLAY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GOODLING). 

GENERAL LEAVE 

Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on S. 2206. 

The SPEAKER pro tempore . Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 
Mr. GOODLING. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of the 

conference report on S. 2206, the Coats 
Human Services Reauthorization Act 
of 1998 named after the retiring Sen
ator from Indiana. 

I would like to take this opportunity 
to recognize Senator DAN COATS, not 
only for his remarkable efforts on what 
will be known as the Coats Human 
Services Act of 1998, but for his years 
of service and dedication to education 
and human services issues. He has been 
a staunch and compassionate advocate 
for children. We will miss his insight 
and wisdom that are reflected in dozens 
of laws that have and will continue to 
have positive impact on the lives of 
millions of American families. 

I want to express my sincere appre
ciation to the members of the con
ference committee for their diligent ef
forts to resolve the differences between 
the House and the Senate bill. This has 
truly been a bipartisan and bicameral 
effort. 

I want to thank the gentleman from 
Delaware (Mr. CASTLE), the gentleman 
from Indiana (Mr. SOUDE~) . the gen
tleman from California (Mr. MARTINEZ) 
and the gentleman from Missouri (Mr. 
CLAY), the ranking member of the com
mittee, who have worked so diligently 
on this bipartisan bill. In addition I 
would like to recognize the gentleman 
from California (Mr. RIGGS) who was so 
very important to the development of 
the legislation. 

Due to them and many others who 
worked with us in crafting this bill, we 
have before us today a bipartisan con
ference agreement, an agreement that 
will lead to better services for millions 
of disadvantaged families across the 
Nation. 

The Senate has already passed the 
conference report. Senators JEFFORDS, 
COATS, KENNEDY and DODD led the Sen
ate efforts on this legislation and have 

successfully ushered it through the 
Senate. 

The efforts of all these Members have 
allowed us to move forward on a very 
important piece of legislation, to re
form our Nation's Head Start, Commu
nity Service Block Grant and Low-In
come Home Energy Assistance Pro
grams. 

The legislation makes important 
changes to these acts that will result 
in improved services, increased qual
ity, and more accountability. 

Title I of the legislation contains im
portant changes to the Head Start pro
gram. This bill firmly establishes qual
ity as the focus of the authorization 
through a variety of measures that 
strengthen the education component of 
Head Start. Namely, the bill ensures 
that local Head Start agencies will be 
held accountable for successfully pre
paring children to enter school ready 
to read by inserting new educational 
performance standards and measures 
by which individual Head Start pro
gram performance will be measured. 
The founder of Head Start said that 
this is the one area that has dis
appointed him, and that is the area of 
preparing children to enter school, and 
it is basically an education preparation 
program, and we think that in this bill 
that it will truly be that all over the 
country. 

The bill requires that at least half of 
all Head Start teachers possess a col
lege degree in early childhood edu
cation or related field by the end of the 
year 2003. It is an important require
ment if we are to ensure that Head 
Start's education service rival those of 
the best preschools in the Nation. 

The bill strikes the appropriate bal
ance between quality and expansion. 
This is something I insisted on in our 
House-Senate conference. It slows the 
rate of growth of the program and it 
increases funding for quality in the ini
tial years of the authorization, so that 
the Head Start program has the time 
and means to develop greater capacity 
to provide higher quality services. 

Title II of the legislation extends the 
authorization and makes changes to 
the Community Service Block Grant 
Act program. 

This bill will better enable States 
and local communities to eradicate 
poverty, revitalize high poverty neigh
borhoods, and empower low-income in
dividuals to become self-sufficient. 

As with Head Start, this bill in
creases program accountability · and 
CSBG. It encourages the development 
of effective partnerships between gov
ernment, local communities and chari
table organizations, .including faith
based organizations, to meet the needs 
of impoverished individuals, and it en
courages innovative community-based 
approaches to attacking the causes and 
effects of poverty. 

I have been a strong supporter for 
many years of CSBG and the programs 
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that it supports. I feel that this legisla
tion will result in improvements in 
CSBG and will further improve services 
for the poor in each local community. 

Title III of our legislation extends 
the authorization of another important 
program, the Low-Income Home En
ergy Assistance Program. LIHEAP pro
vides heating and cooling assistance to 
almost 5 million low-income house
holds each year. Individuals and fami
lies receiving this vital assistance in
clude the working poor, individuals 
making the transition- from welfare to 
work, individuals with disabilities, the 
elderly, and families with young chil
dren. 

Finally, this legislation establishes a 
new demonstration program providing 
funding for individual development ac
counts, matched saving accounts for 
low-income individuals for post-sec
ondary education, home purchases and 
business capitalization. 

I commend Senator COATS and the 
gentleman from Indiana (Mr. SOUDER) 
for their insight in the development of 
this demonstration program. 

Finally, I want t9 give special thanks 
to numerous staff who have worked for 
so many weeks, months, years to re
solve the various differences on this 
bill. Their work has culminated in a 
strong bipartisan bill. Specifically, I 
would like to thank Sally Lovejoy, Vic 
Klatt, Mary Clagett, Denzel McGuire 
and Rich Stombres of our committee · 
staff for their hard work on this bill, as 
well as Alex Nock and Marci Phillips of 
the Minority staff. 

Let me close by saying that the legis
lation before us today is truly one of 
the most important pieces of legisla
tion the 105th Congress will pass this 
year. It is a bipartisan bill that greatly 
improves the delivery of services pro
vided under Head Start, CSBG and 
LIHEAP. It is my belief that many 
families will benefit from the improve
ments made under this act. I urge my 
colleagues to vote for the bipartisan 
conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this legislation reau
thorizes Head Start, Low-Income Home 
Energy Assistance, and Community 
Services Block Grant programs. In ad
dition, it establishes a new program, 
Assets for Independence, which will as
sist low-income families to achieve 
economic security. 

The programs authorized in this bill 
are critical to children and to seniors. 
In addition to reauthorizing expiring 
programs, this legislation makes sev
eral needed improvements. In the Head 
Start section, the bill increases to 10 
percent the setaside for early Head 
Start, the program providing services 
to low-income infants and toddlers and 
their families. This will ensure that 
thousands of additional infants can ex-

perience the benefits gained in this ex
traordinary program. 

This bill reauthorizes the LIHEAP 
program for 5 years, but also con
centrates its weatherization services 
for low-income individuals with higher 
energy needs. 

Finally, Mr. Speaker, this legislation 
institutes important accountability 
provisions in the Community Services 
Block Grant program that will enable 
us to document its great successes. 

In closing, I want to thank the gen
tleman from Pennsylvania (Mr. GOOD
LING), our chairman; the ranking sub
committee member, the gentleman 
from California (Mr. MARTINEZ); the 
gentleman from Delaware (Mr. CAS
TLE); and the gentleman from Indiana 
(Mr. SOUDER) for their hard work on 
this conference agreement. I believe 
this strong bipartisan measure, which 
deserves the support of all Members of 
this Chamber, should be enacted. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. SOUDER), 
who was with Senator COATS for a long 
time before he came to the Congress of 
the United States, and who has been 
very important in putting together 
parts of this legislation 

Mr. SOUDER. Mr. Speaker, I thank 
the chairman for his leadership and all 
of the others on the conference com
mittee. 

It is unfortunate that it is this late 
at night that we have one of the most 
important pieces of legislation that 
could possibly be before us. It addresses 
the most vulnerable Americans in our 
society, our children, the working poor 
and the elderly, and it is an innovative 
compromise that we have been able to 
work between the parties and between 
the bodies. 

It is of special meaning to me in 3 
different ways, and I want to briefly 
talk about those. One is my relation
ship to my former employer, Senator 
DAN COATS. Second is these issues are 
many of the things that motivated me 
to particularly run for Congress, and 
they are issues that as a staff member 
for 10 years I worked with, and now, to 
see some of them come to fruition as 
part of law is indeed a special honor 
and a privilege. 

So let me touch on a couple of these 
issues together. Senator DAN COATS is 
retiring this year after many years in 
the House and Senate, and as a friend 
of his who worked in his first primary 
and general election campaign, we 
worked together with many goals. Part 
of those goals are very tied to our per
sonal and deep religious commitments 
and how we as Christians would ad
dress issues facing the most vulnerable 
in our society. He has tried to be one of 
the more creative leaders on our side in 
looking at the balance of how do we 
work through the private sector, how 

do we work in joint cooperation in pub
lic and private, and what is the role of 
government in helping develop oppor
tunities. 

D 0050 
When I served as Republican staff di

rector on the House Select Committee 
on Children, Youth, and Families, we 
looked at the Head Start program and 
saw that it was a Federal program that 
was very effective in at least some 
areas. And what we have done in this 
bill is to try to make it even more ef
fective by putting better educational 
standards in, through targeting better 
pay for Head Start teachers, and I 
think that is an example of a Federal 
program that has worked. 

But there are several other things in 
this bill. Back when I was in the House 
and when I worked for Senator COATS 
in the Senate, we were trying to look 
for creative ways of how to empower 
private sector organizations, and one of 
those things is a charitable tax credit. 

For the first time, working with the 
gentleman from Virginia (Mr. SCOTT) 
on the minority in our committee, we 
were able to pass in the 10 percent of 
the State's community service block 
grants they can use that money to help 
offset an expansion of the State chari
table tax credit. We have not been able 
to pass other pieces of legislation at 
this point with it, but it is an impor-
tant first step. . 

The gentleman from Ohio (Mr. HALL) 
and the gentleman from Virginia (Mr. 
WOLF) have been leaders in the indi
vidual development accounts, the As
sets for Independence that DAN COATS 
has supported for a long time as I have. 
And this is another innovative way to 
help those who are less fortunate to de
velop the assets they need, whether 
they use them for their own personal 
expenses or whether it is for homes or 
housing or to develop a business. It is 
an important breakthrough. 

It is something that we worked out 
when I was a house staffer for Con
gressman COATS and as a Senate staff
er, and it is a tremendous victory for 
my fellow and former staffers, Steph
anie Monroe and Sharon Soderstrom 
and Mike Gerson to see many of these 
dreams actually become part of law. 

DAN COATS has been a personal model 
for me. It is so fitting and appropriate 
that this bill is named after him, be
cause he is a beacon of light and a per
sonal moral example. An example · of 
leadership, of how someone in govern
ment can be in both their personal and 
public life a model for young people 
around the country; a model for legis
lators as to how to be creative in their 
legislation, of how to be a conservative 
and yet have a heart for the poor, a 
heart for the underprivileged. 

It has been a great honor to both 
work for him and now with him in this 
United States Congress, and he is going 
to be deeply missed by me and many 
others. 
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Mr. CLAY. Mr. Speaker, I yield 3 most crucial times are their first expe

minutes to the gentlewoman from Cali- riences in structured settings such as 
fornia (Ms. WOOLSEY). in day care or prekindergarten pro-

Ms. WOOLSEY. Mr. Speaker, I rise in grams. 
support of the Human Services Reau- We are all seeing what is as least 
thorization Act. The programs reau- viewed as a decline in education in 
thorized by this legislation, Head America, at least for some of our stu
Start, Community Service Block dents out there today. And I think 
Grants, and LIHEAP, help our neediest early intervention is very necessary if 
Americans to live learn and grow. we are going to be able to address some 

I am particulary pleased that the of these problems, particularly at the 
Community Services Block Grants in- earliest ages. Because that helps, of 
elude reauthorization for a demonstra- course, our students attain higher 
tion project to test the effectiveness of achievements throughout their lives. 
Individual Development Accounts, What happened in this bill, and it 
IDAs. IDAs are dedicated savings ac- was under the guidance of our chair
counts that can be used for education. man, is that we have strengthened the 
They can be used for first home pur- education component programs of Head 
chase or to start a business. Each de- Start. We are supportive to the whole 
posit made by the low-income account concept of quality. We put more money 
holder is matched by the community into that area; into teacher certifi
organization which sponsors the IDA. cation and into making absolutely cer-

I was able to leave welfare when I tain that the Head Start programs that 
was in trouble at one point because I we have would be able to upgrade in 
invested in myself. IDAs allow individ- that circumstance. 
uals in the same kind of circumstance It was a hard fight. It sounds simple, 
I was in to invest in themselves. IDAs but it was relatively hard because 
give low-income individuals a needed there is a great force that wants more 
chance to invest in themselves and in quantity and does not want us to set 
their futures. Because their deposits money aside for quality. We were able 
are matched, IDA accounts grow and to do that working with both sides of 
lives are changed for the better. the aisle and working with the Senate 

This country has been helping in order to achieve what I think is in 
middle- and upper-income families in- the greater good for kids of this coun
vest in themselves and their future for try. 
years. For example, there are tax de- Again, it is a shame that we are de
ductions for home mortgage. There are bating this bill at 12:55 in the morning 
tax break for IRAs and tax breaks for as opposed to 2 o'clock in the after
other pension accounts. There are no noon. But the bottom line is this is 
breaks for low-income individuals who good legislation. It is well thought out. 
try to save. In fact, in some cases there Some excellent staff work went into it, 
are actually penalties if a low-income and I hope that we could unanimously 
person accumulates assets. endorse it in the House of Representa-

So, Mr. Speaker, the Human Services tives and the President could sign it 
Reauthorization Act will help millions into law soon. 
of low-income Americans change their Mr. Speaker. I am pleased to be able to 
lives and I am proud to join my col- stand up today in strong support of the con
leagues on both sides of the aisle in ference report on the Human Services Reau
supporting it. thorization Act and proud to have been able to 

Mr. GOODLING. Mr. Speaker, I yield serve as a conferee on this very important 
such time as he may consume to the piece of legislation. 
gentleman from Delaware (Mr. CASTLE) The bills that came out of both Houses on 
an important member of the com- Head Start, the Community Services Block 
mi ttee. Grant, and the Low Income Home Energy As-

Mr. CASTLE. Mr. Speaker, I thank sistance Programs were very strong and rep
the gentleman from Pennsylvania (Mr. resentative of very bipartisan efforts. During 
GOODLING) for yielding me this time, conference, we worked diligently to follow 
and I will try to be brief because of the through on that bipartisan spirit and deliver a 
hour. · bill that will provide better assistance to some 

Mr. Speaker, everything that has of our nation's neediest citizens. 
been said is so significant. And the As with most pieces of legislation, I realize 
Head Start program, the Community we have not been able to meet everyone's 
Services Block Grant which was heard needs, but I do believe we have made an ex
about , and also the Low-Income Home cellent compromise that addresses a majority 
Energy Assistance program which has of this body's concerns. Throughout the proc
struggled politically in this body a lot ess, I have been particularly concerned with 
of times, have gone through strong re- the Head Start provisions of this bill. As you 
authorizations. know, I come to the table with a deep concern 

I just would like to focus on the Head for the welfare of our nation's students. I be
Start provisions of this bill for a couple lieve that their educational welfare starts well 
of reasons for a moment. I believe that before they walk into kindergarten. It starts the 
educational welfare for our children day kids are born and some of the most cru
starts well before they even walk into cial times are their first experiences in struc
kindergarten. It obviously starts the tured settings, such as in day care or pre-kin
day kids are born. And some of the dergarten programs. 

In the past few years, as policy makers, we 
have been faced with the reality that our edu
cation system isn't working for many of our 
students. Among all of the different factors 
that we need to consider, one of them is those 
first few years and those first experiences kids 
have in structured settings. Early intervention 
is essential. We know this. If we can begin to 
address the needs of students at the earliest 
ages, then we have a better chance of helping 
them attain higher levels of achievement 
throughout life. 

Along with my colleagues on the con
ference, I was dedicated to strengthening the 
current Head Start program so that children 
are getting the skills they need and are truly 
prepared for the challenges they will face in 
school. One of the key reforms in this bill is 
that we strengthen the education components 
of the program. Now, the purpose of Head 
Start is to promote school readiness. Make no 
mistake about it, this program was deliberately 
named, these kids need a 'head start' in life, 
and we have attempted to give them that in 
the conference report. 

First, we are supportive of and committed to 
increasing funding for quality. This makes 
sense. We need to ensure that the programs 
our kids are attending are truly beneficial and 
deserving of their time. We need to be con
fident in the services Head Start is providing 
and confident that kids are learning while they 
are enrolled. One of the things we do with the 
increased funding for quality in the conference 
report is increase the percentage of teachers 
who have a degree in early childhood edu
cation. This is sheer logic. In fact, I think this 
is essential. Our kids need and deserve to 
have skilled teachers with an intimate knowl
edge of child development. The combination 
of increasing teacher certification levels and 
quality funds provided for in the conference re
port will go a long way toward addressing the 
failures we see in the system now. 

As the governing body in this nation, we 
have a responsibility to ensure that the funds 
we provide States and locals are spent effec
tively and efficiently. I believe we have accom
plished that in the conference report before 
the House today. This truly is an important bill, 
which will affect the future of many, many chil
dren and their families and in turn the welfare 
of our country. 

Let me also note that this bill reauthorizes 
the Low Income Home Energy Assistance 
Program and the Community Services Block 
Grant programs, which I support. While I have 
not focused my comments on those provi
sions, I do strongly endorse the work of the 
conferees on both sections. 

I encourage my colleagues on both sides of 
the aisle to support the hard fought com
promises we reached during conference and 
vote in favor of passage. This legislation takes 
several great strides for the benefit of our na
tion's kids and families. 

Mr. CLAY. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir
ginia (Mr. SCOTT). 

Mr. SCOTT. Mr. Speaker, I thank the 
gentleman from Missouri (Mr. CLAY), 
our ranking member, for yielding me 
this time. 

Mr. Speaker, I rise to support the 
conference agreement reauthorizing 
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Head Start, Community Services Block 
Grant, and the Low-Income Home En
ergy Assistance Act. On balance, this 
bill does many positive things for chil
dren and low-income individuals. I am 
particularly proud of the fact that it 
contains a provision that I cosponsored 
with the gentleman from Indiana (Mr. 
SOUDER) which replicates a successful 
program I sponsored in Virginia, the 
Neighborhood Assistance Act, which 
offers tax credits for donations to ap
proved programs fighting poverty. 

Unfortunately, the conference agree
ment also contains a provision I find 
very troubling, the so-called "chari
table choice" provision. This provision 
has serious constitutional and policy 
shortcomings. Specifically, the "chari
table choice" program allows religious 
groups to be funded under the Commu
nity Services Block Grant, even though 
they may be pervasively sectarian. 

The Community Services Block 
Grant provision also allows, because it 
allows pervasively sectarian organiza
tions to be funded, it allows publicly 
funded employee discrimination. Be
cause Title VII of the Civil Rights Act 
contains certain provisions exempting 
religious organizations, it allows faith
based organizations to proselytize to 
beneficiaries as they receive services. 
It also allows faith-based organizations 
to require beneficiaries to participate 
in religious activities in order to re
ceive services. And it allows bene
ficiaries to be denied alternative serv
ice providers if none are available 
other than the faith-based organiza
tion. 

With respect to these constitutional 
issues, Mr. Speaker, I submit a letter 
from the Department of Justice specifi
cally outlining the constitutional prob
lems with the "charitable choice" pro
vision. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, September 24, 1998. 
Hon. WILLIAM F. GOODLING, 
Chairman, Committee on Education and the 

Work! orce, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Senate and the 
House each recently passed versions of S. 
2206, designated in the Senate as the Commu
nity Opportunities, Accountability, and 
Training and Educational Services Act of 
1998 and in the House as the Human Services 
Reauthorization Act. We are informed that a 
conference committee will this week at
tempt to resolve differences between the two 
versions of the bill. S. 2206 would, inter alia, 
amend the Community Services Block Grant 
Act ("CSBGA"), 42 U.S.C. §9901, et seq. We 
are writing with respect to a proposed new 
section 679 of the CSBGA, which would be es
tablished by section 201 of the Senate-passed 
bill and by section 202 of the House-passed 
bill. We are concerned that the Senate 
version (that is, S. 2206 as passed by the Sen
ate on July 27, 1998) could be construed to 
permit government funds to be provided to, 
and used by, pervasively sectarian organiza
tions, which would violate the Establish
ment Clause of the First Amendment to the 
Constitution. Accordingly, we recommend 
that the Conference Committee amend the 

bill to ensure that funds are provided to reli
gious organizations only if they are not per
vasively sectarian. 

The Act would authorize the Secretary of 
Health and Human Services ("the Sec
retary") to establish a program to make fed
eral block grants to states for the purpose of 
ameliorating the causes of poverty in com
munities within the states. See, e.g., S. 2206 
(as passed by the Senate), § 201 (proposing 
CSBGA §§672(1), 675). The states may, in 
turn, direct the funds to private, nonprofit 
organizations to assist in the provision of 
services. See, e.g., id. (proposing CSBGA 
§§ 675C(a)(3)(B), 676A(a)(l)(A)). 

Proposed CSBGA section 679(a), in both the 
House and Senate bills, would provide that 
"the government shall consider, on the same 
basis as other nongovernmental organiza
tions, faith-based organizations to provide 
the assistance under the program, so long as 
the program is implemented in a manner 
consistent with the Establishment Clause of 
the first amendment to the Constitution." 
Section 679(a) further would provide that 
"[n]either the Federal Government nor a 
State or local government receiving funds 
under this subtitle shall discriminate 
against an organization that provides assist
ance under, or applies to provide assistance 
under, this subtitle, on the basis that the or
ganization has a faith-based character." 

Section 679 apparently would reflect " Con
gress' considered judgment that religious or
ganizations can help solve the problems" to 
which the proposed statute is addressed 
Bowen v. Kendrick, 487 U.S. 589, 606--07 (1988). 
Kendrick and other cases establish that the 
fact that an institution has religious affili
ations does not mean that it may not par
ticipate equally in' a neutral government fi
nancial aid program that benefits both reli
gious and nonreligious entities. Id. at 608-11 
(Adolescent Family Life Act grants, avail
able to fairly "wide spectrum of public and 
private organizations" regardless of reli
gious nature, may be awarded to religious in
stitutions), see also, e.g., Roemer v. Board of 
Public Works, 426 U.S. 736 (1976) (plurality 
opinion) (upholding grant program for col
leges and universities as applied to schools 
with religious affiliations). Nevertheless, the 
Establishment Clause does place two signifi
cant limitations on this general principle. 

First, the Establishment Clause requires 
that federal financial assistance not be used 
in a way that would advance religious orga
nizations' religious mission. The Court in 
Kendrick confirmed that, even though reli
gious organizations may participate in gov
ernment-funded social welfare programs, the 
government must ensure that government 
aid is not used to advance "'specifically reli
gious activit[ies] in an otherwise substan
tially secular setting."' Kendrick, 487 U.S. at 
621 (quoting Hunt v. McNair, 413 U.S. 734 
(1973)), See Roemer, 426 U.S. at 755 (plurality 
opinion). Indeed, in Kendrick , all nine Jus
tices accepted the principle that government 
funding of religious activities would be im
permissible.1 

1 487 U.S. at 611- 12, 615, 621 (Establishment Clause 
would be violated if public monies were used to fund 
"'indoctrination into the beliefs of a particular reli
gious faith '" or to "'advance the religious mission' 
of the religious institution receiving aid.") (quoting 
School Dist. of Grand Rapids v. Ball , 473 U.S. 373, 385 
(1985)), Id. at 623 (O'Connor, J ., concurring) ("(A]ny 
use of public funds to promote religious doctrines 
violates the Establishment clause."), Id. at 624 (Ken
nedy, J ., concurring) (reasoning that the Establish
ment Clause would be violated if funds "are in fact 
being used to further religion"), Id. at 634-48 (Black
mun, J ., dissenting) (opining that government aid 
may not be used to advance religion, even 1f aid was 

In conformity with this constitutional re
quirement, proposed section 679 of the House 
bill would provide that "[n]o funds provided 
to a faith-based organization to provide as
sistance under any program described in sub
section (a) shall be expended for sectarian 
worship, instruction, or proselytization." 2 

Second, even where a statute includes (as 
S. 2206 does) an express condition that the 
federal aid not be used for sectarian worship, 
instruction, or proselytization, the govern
ment nevertheless may not provide aid di
rectly to "pervasively sectarian" institu
tions, defined as institutions in which "'reli
gion is so pervasive that a substantial por
tion of [their] functions are subsumed in the 
religious mission.'" Id at 610 (quoting Hunt, 
413 U.S. at 743); see also id. at 621 (holding 
that, apart from the question whether aid 
was being used for religious purposes, Estab
lishment Clause would be violated if the 
plaintiffs could show that aid flowed to 
grantees that could be considered "perva
sively sectarian religious institutions"). 

As the Court has explained, the reason for 
the prohibition on direct governmental aid 
to pervasively sectarian institutions is the 
unacceptable risk that where-as in a perva
sively sectarian organization- secular and 
religious functions are "inextricably inter
twined," government aid, although des
ignated for a secular purpose, in fact will in
variably advance the institution's religious 
mission. Id. at 610. Again, it is immaterial to 
this part of the Court's analysis that the pro
vision of assistance would serve a legitimate 
secular purpose. See id. at 602. What is crit
ical is that the assistance also would have 
the effect of advancing religion because of 
the pervasively sectarian character of the re
cipients. And even if it were possible, as a 
theoretical matter, for a pervasively sec
tarian organization to use government as
sistance exclusively for secular functions in 
such institutions, the degree and kind of 
governmental monitoring necessary to en
sure compliance with the requisite restric
tions would itself create Establishment 
Clause problems. Id. at 61&-17. 

It is unclear which, if any, of the religious 
organizations that would receive funding 
under S. 2206 would be "pervasively sec
tarian." The boundaries of the " pervasively 
sectarian" category are not well-defined, and 
the Supreme Court has used it almost exclu
sively in connection with primary and sec
ondary educational institutions. The Court 
has, however, indicated that numerous con
siderations are relevant in determining 
whether an institution is pervasively sec
tarian. Included among those considerations 
is whether an organization has explicit cor
porate ties to a particular religious faith, 
and bylaws or policies that prohibit any de
viation from religious doctrine. Kendrick, 487 
U.S. at 620 n. 16. The Court also has treated 
the existence of religious qualifications for 
admission and hiring as a relevant factor in 
determining whether a school is pervasively 
sectarian. Compare Hunt, 413 U.S. at 743-44 
(no religious qualifications for faculty or 
students) and Roemer, 426 U.S. at 757-58 (plu
rality opinion) (sa:qie), with Committee for 

intended for secular purposes). Notably, Kendrick in
volved a statute-like the proposed bill-in which 
government resources were granted · on a neutral , 
nondiscriminatory basis, to religious and nonreli
gious groups alike, for a secular purpose (counseling 
sexual abstinence). 

2 Proposed §679(c) in the Senate version has a simi
lar prohibition, but limited to " funds through a 
grant or contract." In order to avoid difficult Estab
lishment Clause questions, we recommend deletion 
of the " through a grant or contract" limitation. 
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Pub. Educ. v. Nyquist, 413 U.S. 756, 767-68 
(1973) (religious restrictions on admissions 
and faculty appointments) and School Dist. of 
Grand Rapids v. Ball, 473 U.S. 373, 384 n.6 
(1985) (preference in attending private school 
afforded to children belonging to organiza
tional denomination). 

Although both the House and Senate 
versions of proposed § 679(a) state that the 
block grant funds must be disbursed in ac
cordance with the Establishment Clause, cer
tain other provisions in the Senate version 
of the bill strongly suggest an expectation 
that state governments would be permitted 
to provide direct funding to religious organi
zations that are pervasively sectarian. In 
particular, the Senate version includes the 
following three provisions not found in the 
House version. 

(i) Proposed § 679([b])(l) s would provide 
that "[a] faith-based organization that pro
vides assistance under a program described 
in subsection (a) shall retain its faith-based 
character and control over the definition, de
velopment, practice, and expression of its 
faith-based beliefs. "4 

(ii) Proposed § 679([b])(2)(A) would provide, 
with a minor exception, that "[n]either the 
Federal Government nor a State or local 
government shall require a faith-based orga
nization ... to alter its form of internal 
governance.'' 

(iii) Proposed § 679([b])(3) would provide, 
inter alia, that "[a] faith-based organization 
that provides assistance under a program de
scribed in subsection (a) may require that 
employees adhere to the religious tenets and 
teachings of such organization." 

These provisions, as well as the bill's re
peated references to "faith-based organiza
tions" and recipient organizations' "faith
based character," strongly imply some in
tent that pervasively sectarian religious or
ganizations would be eligible to receive di
rect governmental funding. In order to en
sure that S.2206 is not construed to permit 
funding of pervasively sectarian organiza
tions, and that direct governmental funding 
is not used to support religious activities, we 
recommend that the Conference Committee 
not adopt the three quoted provisions (which 
do not appear in the version of S. 2206 passed 
by the House). In offering this recommenda
tion, we do not mean to suggest that the 
government should be able to, for example, 
"control . . . the definition, development, 
practice, and expression of ... beliefs" of a 
nonpervasively sectarian religious organiza
tion that receives CSBGA funds but does not 
use such funds for sectarian worship, in
struction, or proselytization. Nor should we 
be understood as suggesting that a govern
ment may "require" such an organization 
"to alter its form of internal governance." 
We merely wish to ensure that the federal, 
state and local governments involved in dis
bursing CSBGA funds may take into account 
the structure and operations of a religious 
organization in determining whether such an 

3The Senate version of the bill designates this as 
subsection "(c)," rather than " (b)," but this appears 
to be a typographical error. 

4 In addition to the constitutional problem dis
cussed in the text, this particular provision would 
(perhaps inadvertently) raise another Establishment 
Clause problem, since, read literally, the " shall re
tain" language would appear to require a recipient 
organization, as a condition of receiving federal 
funds. to "retain" a particular religious character 
and a certain form of " control over the definition, 
development, practice, and expression of its faith
based beliefs." As a general matter, the government 
may not, of course, attempt in this manner to con
trol the religious character and organization of a re
ligious organization: 

organization is or is not pervasively sec
tarian. Where such an organization is perva
sively sectarian- Le., where the secular and 
religious functions of the organization are so 
"inextricably intertwined," Kendrick 487 U.S. 
at 610, that it would be impossible (at least 
without impermissible entanglement) to en
sure that the organization does not use gov
ernment funds to advance religion, the orga
nization may not receive and use CSBGA 
funds. 

Thank you for your attention to this mat
ter. If we may be of additional assistance, we 
trust that you will not hesitate to call upon 
us. · The Office of Management and Budget 
has advised that there is no objection from 
the standpoint of the Administration's pro
gram to the presentation of this report. 

Sincerely, 
L. ANTHONY SUTIN, 

Acting Assistant Attorney General. 
Mr. SCOTT. Mr. Speaker, in closing I 

would like to say a word about the 
Head Start portion of the bill. During 
the committee deliberations, this wide
ly supported program was amended and 
ended up being reported with votes 
being split right along party lines. 

I am delighted to see that the irrele
vant, controversial amendments have 
been removed and that Chairman 
GOODLING and Ranking Member CLAY 
have presented essentially the original 
noncontroversial version of the bill so 
that reauthorization of this effective 
educational progTam can be done with 
its traditional bipartisan support. 

So, on balance, Mr. Speaker, this bill 
will do much in the long run to expand 
opportunities for children and low-in
come individuals; however, the "chari
table choice" provision is unfortunate 
and we will have to wait for the courts 
to decide its constitutional fate. 

0 0100 
However, on balance, Mr. Speaker, I 

ask my colleagues to support the con
ference agreement. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

As my good friend from Virginia real
izes, in order to get the bill to the 
floor, we had to do what we had to do 
or otherwise we would not have had a 
Head Start bill here. 

I do want to point out that the lan
guage is the same as in our welfare re
form bill and, therefore, there is some 
precedent for it. But, also, I want to 
point out that we clarified that reli
gious organizations may participate in 
CSBG as long as their program is im
plemented in a manner consistent with 
the establishment clause of the Con
stitution. We also included clarifica
tion that no funds provided directly to 
a religious organization under CSBG 
can be expended for sectarian worship, 
instruction or proselytization. 

Because religious organizations are 
such important partners in the fight 
against poverty, their participation in 
the CSBG program is encouraged. We 
think the protections in here will make 
sure that things are not done in the 
manner that some may fear that they 
will be. 

I just want to close by saying that in 
the last hour, from midnight on Thurs
day until 1 a.m. on Friday morning, we 
passed three of the most important 
pieces of legislation we could possibly 
pass for the benefit of those most in 
need in this country. And as I said, it 
is tragic that we are doing that at this 
particular hour, but, again, all three 
pieces are legislation that are going to 
mean so much to those in this country 
who are most in need and also going to 
present us with a far better 21st Cen
tury. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 4 
minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I do 
support this legislation, and I want to 
compliment the chairman, the gen
tleman from Pennsylvania (Mr. GOOD
LING), and the ranking member, the 
gentleman from Missouri (Mr. CLAY), 
for their great work. This will be a bet-

. ter country, and communities and 
young people, people of all ages, and 
particularly children, will live a better 
life because of this legislation. How
ever, I must rise, even at this time of 
the morning, with strong reservations 
that I share with my colleague from 
Virginia (Mr. SCOTT). 

Mr. Speaker, just a few months ago, 
in a major national debate and a vote 
on the floor of this House, this Con
gress went clearly on record in defend
ing the first 16 words of the first 
amendment in the Bill of Rights. Those 
16 words are these: "Congress shall pass 
no law respecting an establishment of 
religion or prohibiting the free exercise 
thereof." These cherished words have 
served our country well for over two 
centuries. They are basically the foun
dation of religious liberty in America, 
a liberty of religion that is envied 
across the world. 

The provisions of so-called charitable 
choice were added in this bill unbe
knownst to many Members of the 
House or Senate at a time when we 
were cluttered with many other issues 
in Congress. This charitable choice lan
guage, in my opinion, and in the opin
ion of others, could directly undermine 
the intent of those first 16 words of the 
Bill of Rights. 

Let me quote from the Working 
Group for Religious Freedom and So
cial Services, which includes American 
Baptist Churches USA, American Jew
ish Committee, American Jewish Con
gress, Americans United for Separation 
of Church and State, Anti-Defamation 
League, Baptist Joint Committee on 
Public Affairs, and numerous other re
ligious organizations. They say this: 
"The primary constitutional problem 
with the religious provider provisions, 
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the so-called charitable choice provi
sions, is that they permit and encour
age grants to and government con
tracts with pervasively sectarian orga
nizations, such as churches and other 
houses of worship." 

Mr. Speaker, I have no question that 
the intent of those who put this lan
guage into this bill was positive; to 
allow religious-based organizations to 
help communities address their prob
lems. But good intentions are not 
enough, particularly when they hit at 
the very core of our constitutionally 
protected rights of religious freedom. 

So what are the specific problems 
that could be caused by this language? 
First, it could violate the intent of the 
establishment clause by funding "per
vasively sectarian organizations". It is 
unclear what the intent of the Senate 
author was on this particular matter. 

Secondly, it could require the Fed
eral Government to have to make a 
choice as to whether to provide com
munity service block grants to the 
Heaven's Gate religious organization, 
an organization that believed it was di
vinely inspired to commit suicide. If 
our government officials are bothered 
by that particular religious view of the 
Heaven's Gate organization under the 
charitable choice organization, then 
our government has been put in the di
lemma of having to choose which reli
gious organizations' views are appro
priate and acceptable and which ones 
are not. 

The next concern I have is that ap
proximately one-half of our States 
have constitutions that expressly pro
hibit public funds going into the coffers 
of religious organizations. It appears to 
me that the language of this bill could 
override that constitutional language 
of so many States in our Nation. 

Next, as pointed out by my colleague 
from Virginia (Mr. SCOTT), if I under
stand this correctly, it appears that 
under this language we could actually 
use Federal tax dollars to discriminate 
based on one's religious faith. I hope 
that is a misreading of this language, 
but according to a number of organiza
tions, including the one I just men
tioned, representing numerous reli
gious organizations, this would do ex
actly that. And that is why they are so 
firmly opposed to this particular lan
guage. 

According to other organizations, 
this language could also result in gov
ernment having to provide financial 
audits of churches and pervasively sec
tarian organizations who might pos
sibly be eligible for funds under a char
itable choice program. I think it is 
anathema to all of us who believe that 
the strength of religion in America is 
that we have had a 200-year wall of sep
aration between church and State. I 
think this would cause great concerns 
for those reasons. 

Mr. Speaker, for those and many 
other reasons that can be discussed in 

the days and weeks ahead, I hope this 
Congress will think through very care
fully the implications of the language 
of the so-called charitable choice provi
sions. 

Mr. CLAY. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, due to 
the lateness of the hour, I am not going 
to repeat the arguments or go into 
them in any depth. Suffice it to say I 
want to make two points. 

One. This is an excellent bill in gen
eral. I commend the chairman and the 
ranking member. 

Two. The so-called charitable choice 
provisions of this bill are clearly viola
tive of the establishment clause of the 
first amendment. 

It is incredible that we would seek to 
enact exemptions from the religious 
discrimination clauses of the Civil 
Rights Act of 1964, which this does. It 
is incredible that we would allow Fed
eral dollars to be used, for example, by 
a church and a day care center, even if 
the church made a condition of receipt 
of day care services that the parents 
had to come and attend religious indoc
trination or had to attend church serv
ices. Clearly violative of the first 
amendment. 

The language the distinguished 
chairman cited as saying this should 
not violate the first amendment does 
not add anything to the first amend
ment. It simply says what all know: 
legislation cannot violate the first 
amendment. We should not be enacting 
legislation that does so. 

I hope that this will not be cited as a 
precedent, as the welfare bill language 
is cited as a precedent. I hope we can 
take this out at some point, or else we 
will rue the day. 

D 0110 
Mr. CLAY. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want to say that I am so glad 
that our committee is not infected and 
infested with attorneys. We would not 
get anything done. I have to laugh be
cause when they talk about money 
being spent, if you look at ESEA, if 
you look at title I and if you look at 
title II, I will guarantee you money is 
going into private and parochial 
schools, boom, boom, boom, one after 
the other. Our philosophy is, we legis
late and we allow the courts to make a 
decision as to whether we legislated 
properly or improperly in relationship 
to the Constitution. 

Mr. HALL of Ohio. Mr. Speaker, I rise in 
support of the conference report on S. 2206, 
the Community Opportunities and Educational 
Services Act. I support many of the provisions 
in this bill which reauthorizes the Head Start, 
Community Services Block Grant and the 
Low-Income Home Energy Assistance Pro-

grams. However, I want to focus my remarks 
on the new demonstration program which will 
be created if this bill becomes law. 

Mr. Speaker, S. 2206 includes the text of 
H.R. 2849, the Assets for Independence Act 
which I introduced with Representative JOHN 
KASICH. The language was added by an 
amendment offered in the Education and Work 
Committee by Representatives MARK SOUDER 
and LYNN WOOLSEY. This legislation author
izes $25 million for five years for the creation 
of Individual Development Accounts (IDAs) for 
poor families and individuals. IDAs are dedi~ 
cated savings accounts, similar in structure to 
Individual Retirement Accounts, that can be 
used for purchasing a first home, paying for 
post-secondary education, or capitalizing a 
business. 

IDAs are managed by community organiza
tions and are held at local financial institutions. 
Low income individuals make a contribution to 
the account which is then matched by private 
or public funds. Under the legislation, partici
pants can have no more than $10,000 in as
sets (excluding their car and home) to qualify 
for the program. Federal money can only be 
used to match private money. In this way, the 
bill would leverage more private ·money and 
local involvement. By encouraging asset de
velopment, IDAs help families end their own 
poverty with dignity. 

IDAs and other asset-building strategies for 
the poor appear to be among the most prom
ising poverty-fighting ideas to emerge in the 
last few decades. It is estimated that 100 com
munities are running IDA programs in forty
three states. Twenty-five states, including 
Ohio, have incorporated IDAs into their wel
fare-to-work plans, as authorized by the Per
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996. The Joyce, Mott, 
Ford, Levi Strauss, and Fannie Mae Founda
tions have issued millions of dollars in grants 
to support IDA demonstration projects. IDAs 
have come a long way since the Select Com
mittee on Hunger, which I chaired, first held 
hearings on this important idea in the early 
1990's. 

This demonstration project, will provide ad
ditional fuel to states, localities, and commu
nity based nonprofit groups that are looking tor 
creative and enduring strategies to help low
income families move toward self-sufficiency. 

Owning assets gives people a stake in the 
future and a reason to save, dream, and in
vest time, effort, and resources in creating a 
future tor themselves and their children. As
sets empower people to make choices for 
themselves. 

I would urge my colleagues to pass this im
portant legislation. 

Mr. MARTINEZ. Mr. Speaker, I rise in 
strong support of the Conference agreement 
on S. 2206, the Coats Human Services Reau
thorization Amendments of 1998. 

This legislation reauthorizes three programs 
that provide assistance to the neediest Ameri
cans: Head Start, the Low-Income Home En
ergy Assistance Program (LIHEAP), and the 
Community Services Block Grant (CSBG). 

Historically this legislation has received bi
partisan support, and today, there is no excep
tion. 

The conference agreement represents a 
compromise that will ensure the integrity and 
quality of these programs for years to come. 
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For more than three decades, Head Start 

has provided comprehensive social , health, 
and educational services, designed to promote 
strong, supportive families and provide dis
advantaged with solid foundations for a life
time of learning. 

In 1994, we undertook the most ambitious 
reauthorization of Head Start, in which we initi
ated a strong quality improvement process. 

I am proud of this effort and the direction it 
established for the future of Head Start. 

That is why, earlier this year, I introduced 
H.R. 3880, which 'simply called for building 
upon this investment in quality through strong
er linkages between Head Start programs and 
schools, and increasing our investment in 
early Head Start. 

I am pleased to say that the proposals in 
my legislation are in the conference agree
ment before us today. 

S. 2206 allows for the continued expansion 
of Head Start, as well as the Early Head Start 
program. 

With measures in this legislation to strength
en both programs, and provide Congress with 
detailed reporting on the successes of these 
initiatives, I believe we can confidently commit 
ourselves to increased appropriations in the 
years to come. 

Thus, we will be able to offer Head Start to 
the 60 percent of eligible children currently ex
cluded from the program. 

In this conference agreement, we also reaf
firm our commitment to LIHEAP. 

LIHEAP helps low-income Americans meet 
the costs of heating, cooling, and other home 
energy needs, particularly in times of extreme 
weather, natural 'disasters, and other emer
gencies. 

With the five year reauthorization in this leg
islation, we are telling the Nation's elderly, dis
abled, and low-income families that this assist
ance will be continued well into the future. 

The third program addressed by this legisla
tion is the Community Services Block Grant. 

CSBG supports the efforts of the community 
action network in addressing the causes of 
poverty and providing a wide array of assist
ance to Americans in need. 

Services that have been traditionally pro
vided include education, job training and 
placement, housing, nutrition, emergency serv
ices, and health. 

S. 2206 also authorizes new activities, in
cluding literacy services and support for after
school programs. 

In addition, this legislation provides for addi
tional accountability and monitoring, which can 
only serve to strengthen CSBG. 

It is also worth mentioning that while this 
legislation contains language that clarifies that 
CSBG dollars can flow to religious organiza
tions to provide social services, we reaffirm 
that all such transactions are ultimately gov
erned by the establishment clause of the Con
stitution. 

In closing, I would like to urge my col
leagues to join me in support of S. 2206, leg
islation that strengthens and improves some of 
our most important services for our neediest 
Americans. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
BLUNT). The question is on the motion 

offered by the gentleman from Penn
sylvania (Mr. GOODLING) that the 
House suspend the rules and agree to 
the conference report on the Senate 
bill, s. 2206. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the con
ference report was agreed to. 

A motion to reconsider was laid on 
the table. 

GRANTING CONSENT OF CONGRESS 
TO POTOMAC HIGHLANDS AIR
PORT AUTHORITY COMPACT 
Mr. LEACH. Mr. Speaker, I move to 

· suspend the rules and pass the Senate 
joint resolution (S.J. Res. 51) granting 
the consent of Congress to the Poto
mac Highlands Airport Authority Com
pact entered into between the States of 
Maryland and West Virginia. 

The Clerk read as follows: 
S.J. RES. 51 

Reso lved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONGRESSIONAL CONSENT. 

Congress hereby consents to the Potomac 
Highlands Airport Authority Compact en
tered into between the States of Maryland 
and West Virginia. The compact reads sub
stantially as follows: 

"Potomac Highlands Airport Authority 
Compact 

"SECTION 1. COUNTY COMMISSIONS EMPOW
ERED TO ENTER INTO INTERGOV· 
ERNMENTAL AGREEMENTS RELAT· 
ING TO CUMBERLAND MUNICIPAL 
AIRPORT. 

"The county commissions of Mineral Coun
ty, West Virginia, and of other West Virginia 
counties contiguous to Mineral County, and 
the governing bodies of municipal corpora
tions situated in those counties, may enter 
into intergovernmental agreements with this 
State, Allegany County, Maryland, other 
Maryland counties contiguous to Allegany 
County and Cumberland, Maryland, and 
other municipal corporations situated in 
those Maryland counties, and with the Poto
mac Highlands Airport Authority regarding 
the operation and use of the Cumberland Mu
nicipal Airport situated in Mineral County, 
West Virginia. The agreements shall be re
ciprocal in nature and may include, but are 
not limited to, conditions governing the op
eration, use, and maintenance of airport fa
cilities, taxation of aircraft owned by Mary
land residents and others, and user fees. 
"SEC. 2. POTOMAC HIGHLANDS AIRPORT AU

THORITY AUTHORIZED. 
"The county commissions of Mineral Coun

ty, West Virginia, and of other West Virginia 
counties contiguous to Mineral County, and 
the governing bodies of municipal corpora
tions situated in those counties, or any one 
or more of them, jointly and severally, may 
create and establish, with proper govern
mental units of this State, Allegany County, 
Maryland, other Maryland counties contig
uous to Allegany County, and Cumberland, 
Maryland, and other municipal corporations 
situated in those Maryland counties, or any 
one or more of them, a public agency to be 
known as the 'Potomac Highlands Airport 
Authority ' in the manner and for the pur
poses set forth in this Compact. 
"SEC. 3. AUTHORITY A CORPORATION. 

" When created, the Authority and the 
members of the Authority shall cons ti tu te a 

public corporation and, as such, shall have 
perpetual succession, may contract and be 
contracted with, sue and be sued, and have 
and use a common seal. 
"SEC. 4. PURPOSES. 

"The Authority may acquire, equip, main
tain, and operate an airport or landing field 
and appurtenant facilities in Mineral Coun
ty, on the Potomac River near Ridgeley, 
West Virginia, to serve the area in which it 
is located. 
"SEC. 5. MEMBERS OF AUTHORITY. 

"(a) IN GENERAL.-The management and 
control of the Potomac Highlands Airport 
Authority, its property, operations, business, 
and affairs, shall be lodged in a board of 
seven or more persons who shall be known as 
members of the Authority and who shall be 
appointed for terms of three years each by 
those counties, municipal corporations, or 
other governmental units situated in West 
Virginia and Maryland as contribute to the 
funds of the Authority, in such proportion 
between those States and counties, munic
ipal corporations, and units, and in whatever 
manner, as may from time to time be pro
vided in the bylaws adopted by the Author
ity. 

"(b) FIRST BOARD.- The first board shall be 
appointed as follows: 

"(1) The County Commission of Mineral 
County shall appoint two members for terms 
of two and three years, respectively. 

"(2) The governing official or body of the 
municipal corporation of Cumberland, Mary
land, shall appoint three members for terms 
of one, two, and three years, respectively. 

"(3) The governing official or body of Alle
gany County, Maryland, shall appoint two 
members for terms of one and two years, re
spectively. 
"SEC. 6. POWERS. 

"The Potomac Highlands Airport Author
ity has power and authority as follows : 

"(1) To make and adopt all necessary by
laws, rules, and regulations for its organiza
tion and operations not inconsistent with 
law. 

"(2) To take all legal actions necessary or 
desirable in relation to the general oper
ation, governance, capital expansion, man
agement, and protection of the Cumberland 
Municipal Airport. 

"(3) To increase the number of members of 
the Authority, and to set the terms of office 
and appointment procedures for those addi
tional members. 

"(4) To elect its own officers, to appoint 
committees, and to employ and fix the com
pensation for personnel necessary for its op
eration. 

"(5) To enter into contracts with any per
son, firm, or corporation, and generally to do 
anything necessary for the purpose of acquir
ing, equipping, expanding, maintaining, and 
operating an airport. 

"(6) To delegate any authority given to it 
by law to any of its officers, committees, 
agents, or employees. 

"(7) To apply for, receive, and use grants in 
aid, donations, and contributions from any 
sources. 

" (8) To take or acquire lands by purchase, 
holding title to it in its own name. 

"(9) To purchase, own. hold, sell, and dis
pose of personal property and to sell and dis
pose of any real estate which it may have ac
quired and may determine not to be needed 
for its purposes. 

"(10) To borrow money. 
"(11) To extend its funds in the execution 

of the powers and authority hereby given. 
"(12) To take all necessary steps to provide 

for proper police protection at the airport. 
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"(13) To inventory airplanes and other per

sonal property at the airport and provide the 
assessor of Mineral County and other proper 
governmental officials with full particulars 
in regard to the inventory. 
"SEC. 7. PARTICIPATION BY WEST VIRGINIA. 

"(a) APPOINTMENT OF MEMBERS; CONTRIBU
TION TO CosTs.-The county commissions of 
Mineral County and of counties contiguous 
to Mineral County, and the governing bodies 
of municipal corporations situated in those 
counties, or any one or more of them, jointly 
and severally, may appoint members of the 
Authority and contribute to the cost of ac
quiring, equipping, maintaining, and oper
ating the airport and appurtenant facilities. 

" (b) TRANSFER OF PROPERTY.-Any of the 
foregoing county commissions or municipal 
corporations may transfer and convey to the 
Authority property of any kind acquired pre
viously by the county commission or munic
ipal corporation for airport purposes. 
"SEC. 8. FUNDS AND ACCOUNTS. 

" (a) CONTRIBUTION AND DEPOSIT OF 
FUNDS.-Contributions may be made to the 
Authority from time to time by the various 
bodies contributing to its funds and shall be 
deposited in whatever bank or banks a ma
jority of the members of the Authority di
rect and may be withdrawn from them in 
whatever manner the Authority directs. 

" (b) ACCOUNTS AND REPORTS.-The Author
ity shall keep strict account of all of its re
ceipts and expenditures and shall make quar
terly reports to the public and private bodies 
contributing to its funds, containing an 
itemized account of its operations in the pre
ceding quarter. The accounts of the Author
ity shall be regularly examined by the State 
Tax Commissioner in the manner required by 
Article nine, Chapter six of the Code of West 
Virginia. 
"SEC. 9. PROPERTY AND OBLIGATIONS OF AU

TIIORITY EXEMPT FROM TAXATION. 
" The Authority is exempt from the pay

ment of any taxes or fees to the State of 
West Virginia or any subdivisions of that 
State or to any officer or employee of the 
State or other subdivision of it. The property 
of the Authority is exempt from all local and 
municipal taxes. Notes, debentures, and 
other evidence of indebtedness of the Au
thority are declared to be issued for a public 
purpose and to be public instrumentalities, 
and, together with interest on them, are ex
empt from taxes. 
"SEC. 10. SALE OR LEASE OF PROPERTY. 

"In the event all of the public corporations 
contributing to the funds of the Authority so 
determine , the Authority shall make sale of 
all of its properties and assets and distribute 
the proceeds of the sale among those contrib
uting to its funds. In the alternative, if such 
of the supporting corporations contributing 
a majority of the funds of the Authority so 
determine, the Authority may lease all of its 
property and equipment upon whatever 
terms and conditions the Authority may fix 
and determine. 
"SEC. 11. EMPWYEES TO BE COVERED BY WORK

MEN'S COMPENSATION. 
" All eligible employees of the Authority 

are considered to be within the Workmen's 
Compensation Act of West Virginia, and pre
miums on their compensation shall be paid 
by the Authority as required by law. 
"SEC. 12. LIBERAL CONSTRUCTION OF COMPACT. 

"It is the purpose of this Compact to pro
vide for the maintenance and operation of an 
airport in a prudent and economical manner, 
and this Compact shall be liberally con
strued as giving to the Authority full and 
complete power reasonably required to give 

effect to the purposes hereof. The provisions 
of this Compact are in addition to and not in 
derogation of any power existing in the 
county commissions and municipal corpora
tions herein named under any constitu
tional, statutory, or charter provisions 
which they or any of them may now have or 
may hereafter acquire or adopt.". 
SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
joint resolution is hereby expressly reserved. 
The consent granted by this joint resolution 
shall not be construed as impairing or in any 
manner affecting any right or jurisdiction of 
the United States in and over the region 
which forms the subject of the compact. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Iowa (Mr. LEACH) and the gentleman 
from New York (Mr. NADLER) each will 
control 20 minutes. 

The Chair r~cognizes the gentleman 
from Iowa (Mr. LEACH). 

Mr. LEACH. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from New York (Mr. NADLER) to 
explain the bill. 

Mr. NADLER. Mr. Speaker, I rise in 
support of the motion. This legislation 
would grant the consent of Congress to 
a compact between the States of West 
Virginia and Maryland to operate the 
Potomac Highlands Airport Authority 
as required by the Compacts Clause of 
the Constitution. 

According to the testimony received 
by the Subcommittee on Commercial 
and Administrative Law, this legisla
tion is supported by both States and 
indeed our colleague the gentleman 
from West Virginia (Mr. MOLLOHAN) 
and the gentleman from Maryland (Mr. 
BARTLET!') appeared before the com
mittee as did Senator SARBANES. The 
legislation is supported by both States 
and has the bipartisan support of the 
delegations of both States. I am aware 
of no opposition whatsoever to this leg
islation. 

Congress' approval of this legislation 
is necessary for the compact to become 
legally effective. If that does not hap
pen, if this legislation does not pass, 
the Airport Authority will be unable to 
borrow funds or engage in other core 
activities. I urge the adoption of this 
bill. 

Mr. LEACH. Mr. Speaker, quickly in 
summary, let me just stress that this 
is an important resolution involving 
two States and it is very appropriate 
for the Congress to put its imprimatur 
upon it. I would urge my colleagues to 
support this broadly nonpartisan bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. NADLER. Mr. Speaker, the gen
tleman from Iowa has explained the ne
cessity for this bill cogently. I urge our 
colleagues to adopt this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. LEACH) 
that the House suspend the rules and 

pass the Senate joint resolution, S.J. 
Res. 51. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate joint resolution was passed. 

A motion to reconsider was laid on 
the table. 

DEPOSITORY . INSTITUTION REGU
LATORY STREAMLINING ACT OF 
1998 
Mrs. ROUKEMA. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 4364) to streamline the regulation 
of depository institutions, to safeguard 
confidential banking and credit union 
supervisory information, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 4364 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Depository Institution Regulatory 
Streamlining Act of 1998". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I- IMPROVING MONETARY POLICY 
Sec. 101. Payment of interest on reserve bal-

ances at Federal reserve banks. 
Sec. 102. Amendments relating to savings 

and demand deposit accounts at 
depository ins ti tu tions. 

Sec. 103. Transfer of Federal reserve · sur
pluses. 

Sec. 104. Study of reserve ratios for deposit 
insurance funds. 

TITLE II-IMPROVING DEPOSITORY 
INSTITUTION MANAGEMENT PRACTICES 

Subtitle A- National Banks 
Sec. 201. Authority to allow more than 25 di

rectors. 
Sec. 202. Loans on or purchases by institu

tions of their own stock. 
Sec. 203. Expedited procedures for certain 

reorganizations. · 
Subtitle B- Savings Associations 

Sec. 211. Noncontrolling investments by sav
ings association holding compa
nies. 

Sec. 212. Streamlining thrift service com
pany investment requirements. 

Sec. 213. Repeal of dividend notice require
ment. 

Sec. 214. Updating of authority for commu
nity development investments. 

Subtitle C-Other Institutions 
Sec. 221. Prohibition on accrual to insiders 

of economic benefits from cred
it union conversions. 

Sec. 222. Amendments relating to limited 
purpose banks. 

Sec. 223. Business purpose credit extensions. 
TITLE III-STREAMLINING FEDERAL 

BANKING AGENCY REQUIREMENTS 
AND ELIMINATION OF UNNECESSARY 
OR OUTDATED REQUIREMENTS 

Sec. 301. "Plain English" requirement for 
Federal banking agency rules. ? 

Sec. 302. Call report simplification. 
Sec. 303. Purchased mortgage service rights. 
Sec. 304. Judicial review of receivership ap-

pointment. 
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Sec. 305. Elimination of outdated statutory 

minimum capital requirements. 
Sec. 306. Elimination of individual branch 

capital requirements. 
Sec. 307. Amendment to shareholder notice 

provisions relating to consoli
dations and mergers. 

Sec. 308. Payment of interest in receiver
ships with surplus funds. 

Sec. 309. Repeal of deposit broker notifica
tion and recordkeeping require
ment. 

Sec. 310. Allowances for certain extensions 
of credit to executive officers. 

Sec. 311. Federal Reserve Act lending limits. 
Sec. 312. Repeal of Bank Holding Company 

Act provision limiting savings 
bank life insurance. 

Sec. 313. Amendment to section 5137 of the 
Revised Statutes of the United 
States. 

TITLE IV-DISCLOSURE SIMPLIFICATION 
Sec. 401. Alternative disclosure for variable 

rate, open-ended home secured 
credit. 

TITLE V-BANK EXAMINATION REPORT 
PRIVILEGE ACT 

Sec. 501. Amendment to the Federal Deposit 
Insurance Act. 

Sec. 502. Amendment to Federal Credit 
Union Act. 

TITLE VI-TECHNICAL CORRECTIONS 
Sec. 601. Technical correction relating to de

posit insurance funds. 
Sec. 602. Rules for continuation of deposit 

insurance for member banks 
converting charters. 

Sec. 603. Waiver of citizenship requirement 
for national bank directors. 

Sec. 604. Technical amendment to prohibi
tion on Comptroller interests in 
national banks. 

Sec. 605. Applicability of limitation to prior 
investments. 

TITLE VII-SPECIAL RESERVE FUNDS 
Sec. 701. Abolition of special r .eserve funds. 
TITLE I-IMPROVING MONETARY POLICY 

SEC. 101. PAYMENT OF INTEREST ON RESERVE 
BALANCES AT FEDERAL RESERVE 
BANKS. 

(a) IN GENERAL.-Section 19(b) of the Fed
eral Reserve Act (12 U.S.C. 46l(b)) is amended 
by adding at the end the following new para
graph: 

"(12) EARNINGS ON RESERVES.-
"(A) IN GENERAL.-Balances maintained at 

a Federal reserve bank by or on behalf of a 
depository institution may receive earnings 
to be paid by the Federal reserve bank at 
least once each calendar quarter at a rate or 
rates not to exceed the general level of 
short-term interest rates. 

"(B) REGULATIONS RELATING TO PAYMENTS 
AND DISTRIBUTION.-The Board may prescribe 
regulations concerning-

"(!) the payment of earnings in accordance 
with this paragraph; 

"(ii) the distribution of such earnings to 
the depository institutions which maintain 
balances at such banks or on whose behalf 
such balances are maintained; and 

"(iii) the responsibilities of depository in
stitutions, Federal home loan banks, and the 
National Credit Union Administration Cen
tral Liquidity Facility with respect to the 
crediting and distribution of earnings attrib
utable to balances maintained, in accordance 
with subsection (c)(l)(B), in a Federal re
serve bank by any such entity on behalf of 
depository institutions which are not mem
ber banks.". 

(b) AUTHORIZATION FOR PASS THROUGH RE-
SERVES FOR MEMBER BANKS.-Section 

19(c)(l)(B) of the Federal Reserve Act (12 
U.S.C. 46l(c)(l)(B)) is amended by striking 
" which is not a member bank". 

(C) TECHNICAL AND CONFORMING AMEND
MENTS.-Section 19 of the Federal Reserve 
Act (12 U.S.C. 461) is amended-

(1) in subsection (b)(4) (12 U.S.C. 46l(b)(4)), 
by striking subparagraph (C) and redesig
nating subparagraphs (D) and (E) as subpara
graphs (C) and (D), respectively; and 

(2) in subsection (c)(l)(A) (12 U.S.C. 
461(c)(l)(A)), by striking "subsection 
(b)(4)(C)" and inserting "subsection (b)" . 
SEC. 102. AMENDMENTS RELATING TO SAVINGS 

AND DEMAND DEPOSIT ACCOUNTS 
AT DEPOSITORY INSTITUTIONS. 

(a) IMMEDIATE INCREASE IN THE NUMBER OF 
INTERACCOUNT TRANSFERS ALLOWED EACH 
MONTH.- Section 2 of Public Law 93-100 (12 
U.S.C. 1832) is amended-

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol
lowing: 

"(b) INTERACCOUNT TRANSFERS.-
"(!) IN GENERAL~-Notwithstanding any 

other provision of law, any depository insti
tution may permit the owner of any deposit 
or account on which interest or dividends are 
paid to make up to 24 transfers per month, 
for any purpose, to another account of the 
owner in the same institution. 

"(2) RULE . OF CONSTRUCTION.-Nothing in 
this subsection shall be construed to prevent 
an account offered pursuant to this sub
section from being considered a transaction 
account (as defined in section 19(b) of the 
Federal Reserve Act (12 U.S.C. 46l(b)) for 
purposes of such Act. ". 

(b) Now ACCOUNTS AUTHORIZED FOR ALL 
BUSINESSES AFTER 2004.-

(1) IN GENERAL.-Effective on the date pro
vided in paragraph (3), section 2 of Public 
Law 93-100 (12 U.S.C. 1832(a)(2)) (as amended 
by subsection (a) of this section) is amended 
to read as follows: 
"SEC. 2. WITHDRAWALS BY NEGOTIABLE OR 

TRANSFERABLE INSTRUMENTS FOR 
TRANSFERS TO IBIRD PARTIES. 

" Notwithstanding any other provision of 
law, any depository institution (as defined in 
section 3 of the Federal Deposit Insurance 
Act) may permit the owner of any deposit or 
account to make withdrawals from such de
posit or account by negotiable or transfer
able instruments for the purpose of making 
payments to third parties.". 

(2) REPEAL OF PROHIBITION ON PAYMENT OF 
INTEREST ON DEMAND DEPOSITS.-

(A) FEDERAL RESERVE ACT.-Section 19 of 
the Federal Reserve Act (12 U.S.C. 371a) is 
amended by striking subsection (i). 

(B) HOME OWNERS' LOAN ACT.-The 1st sen
tence of section 5(b)(l)(B) of the Home Own
ers' Loan Act (12 U.S.C. 1464(b)(l)(B)) is 
amended by striking "savings association 
may not-" and all that follows through "(ii) 
permit any" and inserting "savings associa
tion may not permit any". 

(C) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 18 of the Federal Deposit Insurance Act 
(12 U.S.C. 1828) is amended by striking sub
section (g). 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall take effect on 
October 1, 2004. 
SEC. 103. TRANSFER OF FEDERAL RESERVE SUR· 

PLUSES. 
(a) PAYMENTS FROM DIVIDENDS AND SUR

PLUS OF FEDERAL RESERVE BANKS.-Section 
7(a)(3) of the Federal Reserve Act (12 U.S.C. 
289(3)) is amended by striking "fiscal years 
1997 and 1998" and inserting " fiscal years 1998 
through 2003". 

(b) ADDITIONAL TRANSFERS FOR FISCAL 
YEARS 1999 THROUGH 2003.-

(1) IN GENERAL.-ln addition to the 
amounts required to be transferred from the 
surplus funds of the Federal reserve banks 
pursuant to section 7(a)(3) of the Federal Re
serve Act and section 3002(b) of the Omnibus 
Budget Reconciliation Act of 1993, the Fed
eral reserve banks shall transfer from such 
surplus funds to the Board of Governors of 
the Federal Reserve System for transfer to 
the Secretary of the Treasury for deposit in 
the general fund of the Treasury, such sums 
as are necessary to equal the net cost of sec
tion 101, as estimated by the Office of Man
agement and Budget. 

(2) ALLOCATION BY FED.- Of the total 
amount required to be paid by the Federal 
reserve banks under paragraph (1) for fiscal 
years 1999 through 2003, the Board of Gov
ernors of the Federal Reserve System shall 
determine the amount each such bank shall 
pay in such fiscal year. 

(3) REPLENISHMENT OF SURPLUS FUND PRO
HIBITED.-NO Federal reserve bank may re
plenish such bank's surplus fund by the 
amount of any transfer by such bank under 
paragraph (1) during the fiscal year for which 
such transfer is made. 

SEC. 104. STUDY OF RESERVE RATIOS FOR DE
POSIT INSURANCE FUNDS. 

(a) REVIEW AND RECOMMENDATION.-The 
Board of Directors of the Federal Deposit In
surance Corporation, in consultation with 
the Board of Governors of the Federal Re
serve System and the Secretary of the Treas
ury, shall-

(1) conduct a study of the adequacy of the 
deposit insurance funds, taking into ac
count-

(A) expected operating expenses, case reso
lution expenditures and income, and the ef
fect of assessments on members' earnings 
and capital; 

(B) historical failure rates and loss experi
ence; 

(C) recent changes in the law, including 
statutory changes requiring prompt correc
tive action, least-cost resolutions, and risk
based assessment systems; 

(D) the income of such funds from invest
ments; 

(E) the potential implication of the Year 
2000 computer problem (as defined in section 
2(b)(5) of the Examination Parity and Year 
2000 Readiness for Financial Institutions 
Act) and industry consolidation; and 

(F) the historical experience of the Cor
poration in providing rebates or credits from 
any deposit insurance fund; and 

(2) recommend to the Congress-
(A) an appropriate range of reserve ratios 

between the net worth of any deposit insur
ance fund and the aggregate amount of in
sured deposits insured by such fund; and 

(B) an appropriate mechanism for rebating 
or providing credit from any deposit insur
ance fund when the balance of the fund ex
ceeds any applicable reserve ratio. 

(b) REPORT REQUIRED.-The Boar.ct of Direc
tors of the Federal Deposit Insurance Cor
poration, in consultation with the Board of 
Governors of the Federal Reserve System 
and the Secretary of the Treasury, shall sub
mit a report to the Congress before June 30, 
1999, containing-

(1) the findings and conclusions of the 
study required under subsection (a)(l); and 

(2) the recommendations required under 
subsection (a)(2). 
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TITLE II-IMPROVING DEPOSITORY 

INSTITUTION MANAGEMENT PRACTICES 
Subtitle A-National Banks 

SEC. 201. AUTHORITY TO ALLOW MORE THAN 25 
DIRECTORS. 

Section 31 of the Banking Act of 1933 (12 
U.S.C. 71a) is amended in the first sentence, 
by inserting before the period ", except that 
the Comptroller of the Currency may, by 
regulation or order, exempt a national bank
ing association from the 25-member limit es
tablished by this section''. 
SEC. 202. LOANS ON OR PURCHASES BY INSTITU

TIONS OF THEIR OWN STOCK. 
(a) AMENDMENT TO REVISED STATUTES.

Section 5201 of the Revised Statutes of the 
United States (12 U.S.C. 83) is amended to 
read as follows: 
"SEC. 5201. LOANS BY BANK ON ITS OWN STOCK. 

"(a) GENERAL PROHIBITION.-No national 
banking association shall make any loan or 
discount on the security of the shares of its 
own capital stock. 

"(b) EXCLUSION.-For purposes of this sec
tion, an association shall not be deemed to 
be making a loan or discount on the security 
of the shares of its own capital stock if it ac
quires the stock to prevent loss upon a debt 
contracted for in good faith.". 

(b) AMENDMENT TO FEDERAL DEPOSIT INSUR
ANCE AcT.-Section 18 of the Federal Deposit 
Insurance Act (12 U.S.C. 1828) is amended by 
adding at the end the following new sub
section: 

"(t) LOANS BY INSURED INSTITUTIONS ON 
THEIR OWN STOCK.-

"(1) GENERAL PROHIBITION.-No insured de
pository institution shall make any loan or 
discount on the security of the shares of its 
own capital stock. 

"(2) EXCLUSION .-For purposes of this sub
section, an insured depository institution 
shall not be deemed to be making a loan or 
discount on the security of the shares of its 
own capital stock if it acquires the stock to 
prevent loss upon a debt contracted for in 
good faith.". 
SEC. 203. EXPEDITED PROCEDURES FOR CER

TAIN REORGANIZATIONS. 
The National Bank Consolidation and 

Merger Act (12 U.S.C. 215 et seq.) is amend
ed-

(1) by redesignating section 5 as section 7; 
and 

(2) by inserting after section 4 the fol
lowing new section: 
"SEC. 5. EXPEDITED PROCEDURES FOR CERTAIN 

REORGANIZATIONS. 
"(a) IN GENERAL.-A national bank may, 

with the approval of the Comptroller, pursu
ant to regulations prescribed by the Comp
troller, and upon the affirmative vote of the 
shareholders of such bank owning at least 
two-thirds of the outstanding capital stock 
of such bank, reorganize so as to become a 
subsidiary of a bank holding company or a 
company that will, upon consummation of 
such reorganization, become a bank holding 
company. 

"(b) REORGANIZATION PLAN.-A reorganiza
tion authorized under subsection (a) shall be 
carried out in accordance with a reorganiza
tion plan that-

"(1) specifies the manner in which the reor
ganization shall be carried out; 

"(2) is approved by a majority of the entire 
board of directors of the bank; 

"(3) specifies-
"(A) the amount of cash or securities of 

the bank holding company, or both, or other 
consideration, to be paid to the shareholders 
of the reorganizing bank in exchange for 
their shares of stock of the bank; 

"(B) the date as of which the rights of each 
shareholder to participate in such exchange 
will be determined; and 

"(C) the manner in which the exchange 
will be carried out; and 

"(4) is submitted to the shareholders of the 
reorganizing bank at a meeting to be held on 
the call of the directors in accordance with 
the procedures prescribed in connection with 
a merger of a national bank under section 3. 

"(c) APPLICABILITY OF OTHER CRITERIA.-In 
considering a reorganization plan under this 
section, the Comptroller shall-

"(1) require the national bank to provide 
notice to the public in accordance with sec
tion 18(c)(3) of the Federal D~posit Insurance 
Act; and 

"(2) apply the same standards and the 
same criteria as are applicable to a trans
action under section 18(c) of the Federal De
posit Insurance Act, other than the require
ments of paragraphs ( 4) and (6) of such sec
tion. 

"(d) RIGHTS OF DISSENTING SHARE
HOLDERS.-If, pursuant to this section, a re
organization plan has been approved by the 
shareholders and the Comptroller, any share
holder of the national bank who has voted 
against the reorganization at the meeting re
ferred to in subsection (b)(4), or has given no
tice in writing at or before that meeting to 
the presiding officer that the shareholder 
dissents from the reorganization plan, shall 
be entitled to receive the value of the shares 
of the shareholder, as provided by section 3 
for the merger of a national bank. 

"(e) EFFECT OF REORGANIZATION.-The cor
porate existence of a national bank that re
organizes in accordance with this section 
shall not be deemed to have been affected in 
any way by reason of such reorganization. 

"(f) APPROVAL UNDER THE BANK HOLDING 
COMPANY ACT OF 1956.-Notwithstanding the 
preceding provisions of this section, it shall 
be unlawful for any action to be taken that 
causes any company to become a bank hold
ing company or any bank to become a sub
sidiary of a bank holding company, except 
with the prior approval of the Board of Gov
ernors of the Federal Reserve System pursu
ant to section 3 of the Bank Holding Com
pany Act of 1956 (12 U.S.C. 1842).". 

Subtitle B-Savings Associations 
SEC. 211. NONCONTROLLING INVESTMENTS BY 

SAVINGS ASSOCIATION HOLDING 
COMPANIES. 

Section lO(e)(l)(A)(iii) of the Home Owners' 
Loan Act (12 U.S.C. 1467a(e)(l)(A)(iii) is 
amended-

(1) by inserting ", except with the prior 
written approval of the Director," after "or 
to retain"; 

(2) by striking "subsidiary, or in" and in
serting "subsidiary. In"; and 

(3) by striking "to so acquire or retain" 
and inserting "it shall be unlawful, and the 
Director may not authorize such a company, 
to acquire or retain". 
SEC. 212. STREAMLINING SAVINGS ASSOCIATION 

SERVICE COMPANY INVESTMENT 
REQUIREMENTS. 

Section 5(c)(4)(B) of the Home Owners' 
Loan Act (12 U.S.C. 1464(c)(4)(B)) is amend
ed-

(1) in the subparagraph heading, by strik
ing "CORPORATIONS" and inserting "COMPA
NIES"; and 

(2) in the first sentence, by striking "cor
poration organized" and all that follows 
through "such State." and inserting "com
pany organized under the laws of any State, 
if such company's entire capital stock is 
available for purchase only by savings asso
ciations. For purposes of this subparagraph, 

the term 'company' includes any corporation 
and any limited liability company (as de
fined in section l(b)(7) of the Bank Service 
Company Act).". 
SEC. 213. REPEAL OF DIVIDEND NOTICE RE

QUIREMENT. 
Section lO(f) of the Home Owners' Loan 

Act (12 U.S.C. 1467a(f)) is amended to read as 
follows: 

"(f) [Repealed].". 
SEC. 214. UPDATING OF AUTHORITY FOR COMMU

NITY DEVELOPMENT INVESTMENTS. 
Section 5(c) of the Home Owners' Loan Act 

(12 U.S.C. 1464(c)) is amended-
(1) in paragraph (3), by striking subpara

graph (A) and redesignating subparagraphs 
(B) and (C) as subparagraphs (A) and (B), re
spectively; and 

(2) by adding at the end the following new 
paragraph: 

"(7) COMMUNITY DEVELOPMENT INVEST
MENTS.-

"(A) IN GENERAL.-Investments in real 
property and obligations secured by liens on 
real property for the primary purpose of pro
moting the public welfare, including the wel
fare of low- and moderate-income commu
nities or families (including the provision of 
housing, services, or jobs), are permitted, 
subject to subparagraph (B). 

"(B) LIMITATIONS.-The aggregate amount 
of investments of a savings association under 
subparagraph (A) shall not exceed the sum of 
5 percent of the savings association's capital 
stock actually paid in and unimpaired and 5 
percent of the savings association's 
unimpaired surplus fund, unless the Director 
determines by order that a higher amount 
will pose no significant risk to the affected 
deposit insurance fund, and that the savings 
association is adequately capitalized, in 
which case the aggregate amount of such in
vestments shall not exceed an amount equal 
to the sum of 10 percent of the savings asso
ciation's capital stock actually paid in and 
unimpaired and 10 percent of the savings as
sociation's unimpaired surplus fund.". 

Subtitle C-Other Institutions 
SEC. 221. PROHIBITION ON ACCRUAL TO INSID

ERS OF ECONOMIC BENEFITS FROM 
CREDIT UNION CONVERSIONS. 

Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at 
the end the following new subsection: 

"(t) PROHIBITION ON ECONOMIC BENEFIT 
FROM CONVERSION FOR CREDIT UNION OFFI
CERS, DIRECTORS, AND COMMITTEE MEM
BERS.-

"(1) IN GENERAL.-An individual who is or, 
at any time during the 5-year period pre
ceding any conversion described in para
graph (2), was a director, committee mem
ber, or senior management official of an in
sured credit union described in subparagraph 
(A) or (B) of such paragraph (in connection 
with such conversion) may not receive any 
economic benefit as a result of the conver
sion with regard to the shares or interests of 
such director, member, or officer in the 
former insured credit union or in any result
ing insured depository institution. 

"(2) COVERED CONVERSIONS.-The following 
conversions are described in this paragraph 
for purposes of paragraph (1): 

"(A) The conversion of an insured credit 
union into an insured depository institution. 

"(B) The conversion from the mutual form 
to the stock form of an insured depository 
institution which resulted from a prior con
version of an insured credit union into such 
insured depository institution. 

"(3) DEFINITIONS.-For purposes of this sub
section, the following definitions shall apply: 

"(A) INSURED CREDIT UNION.-The term 'in
sured credit union' has the meaning given to 
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such term in section 101(7) of the Federal 
Credit Union Act. 

"(B) SENIOR MANAGEMENT OFFICIAL.-The 
term 'senior management official' means a 
chief executive officer, an assistant chief ex
ecutive officer, a chief financial officer, and 
any other senior executive officer (as defined 
by the appropriate Federal banking agency 
pursuant to section 32(f)).". 
SEC. 222. AMENDMENTS RELATING TO LIMITED 

PURPOSE BANKS. 
Section 4(f) of the Bank Holding Company 

Act of 1956 (12 U.S.C. 1843(f)) is amended-
(1) in paragraph (2)(A)(ii)-
(A) by striking "and" at the end of sub

clause (IX); 
(B) by inserting "and" after the semicolon 

at the end of subclause (X); and 
(C) by inserting after subclause (X) the fol

lowing new subclause: 
"(XI) assets that are derived from, or are 

incidental to, activities in which institutions 
described in section 2(c)(2)(F) are permitted 
to engage,"; 

(2) in paragraph (2)-
(A) by striking "Paragraph (1) shall cease 

to apply to any company described in such 
paragraph if-" and inserting "A company 
described in paragraph (1) shall no longer 
qualify for the exemption provided under 
such paragraph if-"; and 

(B) by striking subparagraph (B) and in
serting the following new subparagraphs: 

"(B) any bank subsidiary of such company 
engages in any activity in which the bank 
was not lawfully engaged as of March 5, 1987, 
unless the bank is well managed and well 
capitalized; 

"(C) any bank subsidiary of such company 
both-

" (i) accepts demand deposits or deposits 
that the depositor may withdraw by check or 
similar means for payment to third parties; 
and 

"(ii) engages in the business of making 
commercial loans; or 

"(D) after the date of the enactment of the 
Competitive Equality Amendments of 1987, 
any bank subsidiary of such company per
mits any overdraft (including any intraday 
overdraft), or incurs any such overdraft in 
such bank's account at a Federal reserve 
bank, on behalf of an affiliate, other than an 
overdraft described in paragraph (3)."; and 

(3) by striking paragraphs (3) and (4) and 
inserting the following new paragraphs: 

"(3) PERMISSIBLE OVERDRAFTS DESCRIBED.
For purposes of paragraph (2)(D), an over
draft is described in this paragraph if-

"(A) such overdraft results from an inad
vertent computer or accounting error that is 
beyond the control of both the bank and the 
affiliate; or 

"(B) such overdraft-
"(i) is permitted or incurred on behalf of 

an affiliate which is monitored by, reports 
to, and is recognized as a primary dealer by 
the Federal Reserve Bank of New York; and 

' ' (ii) is fully secured, as required by the 
Board, by bonds, notes, or other obligations 
which are direct obligations of the United 
States or on which the principal and interest 
are fully guaranteed by the United States or 
by securities and obligations eligible for set
tlement on the Federal Reserve book entry 
system. 

" (4) DIVESTITURE IN CASE OF LOSS OF EX
EMPTION .-If any company described in para
graph (1) fails to continue to qualify for the 
exemption provided under such paragraph by 
operation of paragraph (2), the company 
shall immediately notify the Board that the 
company has failed to continue to qualify for 
such exemption, and the company shall di-

vest control of each bank it controls before 
the end of the 180-day period beginning on 
the date that the company receives notice 
from the Board that the company has failed 
to continue to qualify for such exemption, 
unless before the end of such 180-day period, 
the company has-

"(A) either-
"(i) corrected the condition or ceased the 

activity that caused the company to fail to 
continue to qualify for the exemption; or 

"(ii) received approval from the Board of a 
plan to correct the condition in a timely 
manner (which shall not exceed 1 year); and 

"(B) implemented procedures that are rea
sonably adapted to avoid the reoccurrence of 
such condition or activity.". 
SEC. 223. BUSINESS PURPOSE CREDIT EXTEN

SIONS. 
Section 4 of the Bank Holding Company 

Act of 1956 (12 U.S.C. 1843) is amended by add
ing at the end the following new subsection: 

"(k) BUSINESS PURPOSE CREDIT EXTEN
SIONS.-

"(1) IN GENERAL.-An institution referred 
to in section 2(c)(2)(F) or 4(f)(3) which ex
tends credit through credit card accounts for 
qualified business purposes shall not be 
treated as engaging in the business of mak
ing commercial loans by reason of such ex
tensions of credit. 

"(2) QUALIFIED BUSINESS PURPOSE.-
"(A) IN GENERAL.-The Board shall pre

scribe regulations defining the term 'quali
fied business purposes' for purposes of this 
subsection. 

"(B) CERTAIN BUSINESS PURPOSES EX
CLUDED.- In defining the term 'qualified 
business purposes' under subparagraph (A), 
the Board-

' (i) may not treat extensions of credit 
through a credit card account for expendi
tures for capital improvements, acquisitions 
of inventory, or other large acquisitions as a 
qualified business purpose for credit card ac
counts; and 

"(ii) may treat extensions of credit 
through a credit card account for expendi
tures involving employee travel, entertain
ment, and subsistence, purchases involving a 
small number of items and low-dollar 
amounts, and other small acquisitions as 
qualified business purposes for credit card 
accounts. . 

"(3) CREDIT CARD DEFINED.-For purposes of 
this subsection, the term 'credit card' has 
the same meaning as in section 103 of the 
Truth In Lending Act.". 
TITLE III-STREAMLINING FEDERAL 

BANKING AGENCY REQUIREMENTS AND 
ELIMINATION OF UNNECESSARY OR 
OUTDATED REQUIREMENTS 

SEC. 301. "PLAIN ENGLISH" REQUffiEMENT FOR 
FEDERAL BANKING AGENCY RULES. 

(a) IN GENERAL.-Each Federal banking 
agency shall use plain English in all pro
posed and final rulemakings published by the 
agency in the Federal Register after January 
1, 1999. 

(b) REPORT.-Not later than June 1, 2000, 
each Federal banking agency shall submit to 
the Congress a report that describes how the 
agency has complied with subsection (a). 

(c) DEFINITIONS.-For purposes of this sec
tion and section 302, the terms "Federal 
banking agency" and " State bank super
visor" have the meanings given such terms 
in section 3 of the Federal Deposit Insurance 
Act. 
SEC. 302. CALL REPORT SIMPLIFICATION. 

(a) MODERNIZATION OF CALL REPORT FILING 
AND DISCLOSURE SYSTEM.- In order to reduce 
the administrative requirements pertaining 
to bank reports of condition, savings associa-

tion financial reports, and bank holding 
company consolidated and parent-only finan
cial statements, and to improve the timeli
ness of such reports and statements, the Fed
eral banking agencies (after consulting with 
State bank supervisors) shall-

(1) work jointly to develop a system under 
which-

(A) insured depository institutions and 
their affiliates may file such reports and 
statements electronically; and 

(B) the Federal banking agencies may 
make such reports and statements available 
to the public electronically; and 

(2) not later than July 1, 2000, report to the 
Congress and make recommendations for 
legislation that would enhance efficiency for 
filers and users of such reports and state
ments. 

(b) UNIFORM REPORTS AND SIMPLIFICATION 
OF INSTRUCTIONS.-The Federal banking 
agencies (after consulting with State bank 
supervisors) shall, consistent with the prin
ciples of safety and soundness, work joint
ly-

(1) to adopt a single form for the filing of 
core information required to be submitted 
under Federal law to all such agencies in the 
reports and statements referred to in sub
section (a); and 

(2) to simplify instructions accompanying 
such reports and statements and to provide 
an index to the instructions that is adequate 
to meet the needs of both filers and users. 

(c) REVIEW OF CALL REPORT SCHEDULE.
Each Federal banking agency (after con
sulting with State bank supervisors) shall

(1) review the information required by 
schedules supplementing the core informa
tion referred to in subsection (b); and 

(2) eliminate requirements that are not 
warranted for reasons of safety and sound
ness or other public purposes. 
SEC. 303. PURCHASED MORTGAGE SERVICE 

RIGHTS. 
Section 475 of the Federal Depository In

surance Corporation Improvement Act of 
1991 (12 U.S.C. 1828 note) is amended-

(1) in subsection (a)(l), by inserting "(or 
such other percentage exceeding 90 percent 
but not exceeding 100 percent, as may be de
termined under subsection (b))" after "90 
percent"; and 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively, and 
by inserting after subsection (a) the fol
lowing new subsection: 

"(b) AUTHORITY TO DETERMINE PERCENTAGE 
BY WHICH 'l'O DISCOUNT VALUE OF SERVICING 
RIGHTS.-

" (1) IN GENERAL.-Notwithstanding sub
section (a)(l), the appropriate Federal bank
ing agencies may allow readily marketable 
purchased mortgage servicing rights to be 
valued at more than 90 percent of their fair 
market value but at not more than 100 per
cent of such value, if such agencies jointly 
make a finding before the end of the 180-day 
period beginning on the date of the enact
ment of the Depository Institution Regu
latory Streamlining Act of 1998 that such 
valuation would not have an adverse affect 
on the deposit insurance funds or the safety 
and soundness of insured depository institu
tions. 

' (2) JOINT RULEMAKING.-Any regulations 
prescribed pursuant to paragraph (1) shall be 
prescribed jointly by the Federal banking 
agencies.". 
SEC. 304. JUDICIAL REVIEW OF RECEIVERSHIP 

APPOINTMENTS. 
(a) APPOINTMENT FOR NATIONAL BANK.

Section 2 of the National Bank Receivership 
Act (12 U.S.C. 191) is amended-
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(1) by inserting " (a) APPOINTMENT OF RE

CEIVER.- " before "The Comptroller" ; and 
(2) by adding at the end the following new 

subsection: 
" (b) JUDICIAL REVIEW.- Within 30 days 

after the appointment under subsection (a) 
of a receiver for a national bank, the na
tional bank may bring an action in the 
United States district court for the judicial 
district in which the home office of the bank 
is located, or in the United States District 
Court for the District of Columbia, for an 
order requiring the Comptroller to remove 
the receiver, and the court shall, on the mer
its, dismiss the action or direct the Comp
troller to remove the receiver.". 

(b) APPOINTMENT OF FEDERAL DEPOSIT IN
SURANCE CORPORATION.-Section ll(c)(7) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1811(c)(7)) is amended to read as follows: 

" (7) JUDICIAL REVIEW.-Within 30 days after 
the Corporation is appointed as conservator 
or receiver for an insured depository institu
tion under paragraph (4), (9), or (10), the in
stitution may bring an action in the United 
States district court for the judicial district 
in which the home office of the institution is 
located, or in the United States District 
Court for the District of Columbia, for an 
order requiring the Corporation to be re
moved as the conservator or receiver, and 
the court shall, on the merits, dismiss the 
action or direct the Corporation to be re
moved as the conservator or receiver.". 
SEC. 305. ELIMINATION OF OUTDATED STATU

TORY MINIMUM CAPITAL REQUIRE
MENTS. 

Section 5138 of the Revised Statutes of the 
United States (12 U.S.C. 51) is repealed. 
SEC. 806. ELIMINATION OF INDIVIDUAL BRANCH 

CAPITAL REQUIREMENTS. 
Section 5155(c) of the Revised Statutes of 

the United States (12 U.S.C. 36(c)) is amend
ed-

(1) in the second sentence, by striking ", 
without regard to the capital requirements 
of this section, " ; and 

(2) by striking the third sentence. 
SEC. 307. AMENDMENT TO SHAREHOLDER NO

TICE PROVISIONS RELATING TO 
CONSOLIDATIONS AND MERGERS. 

(a) Section 2(a) of the Act of August 17, 
1950, entitled " An Act to provide for the con
version of national banking associations into 
and their merger or consolidation with State 
banks, and for other purposes." (12 U.S.C. 
214a(a)) is amended by striking " registered 
mail or by certified". 

(b) Sections 2(a) and 3(a)(2) of the National 
Bank Consolidation and Merger Act (12 
U.S.C. 215(a) and 215a(a)(2)) are each amended 
by striking " certified or registered" each 
place it appears. 
SEC. 308. PAYMENT OF INTEREST IN RECEIVER-

. SHIPS Wim SURPLUS FUNDS. 
Section ll(d)(lO) of the Federal Deposit In

surance Act (12 U.S.C. 1821(d)(10)) is amended 
by adding at the end the following new sub
paragraph: 

" (C) RULEMAKING AUTHORITY OF CORPORA
TION.-The Corporation may prescribe such 
rules, including definitions of terms, as it 
deems appropriate to establish the interest 
rate for or to make payments of 
postinsolvency interest to creditors holding 
proven claims against the receivership es
tates of insured Federal or State depository 
institutions following satisfaction by the re
ceiver of the principal amount of all creditor 
claims. " . 
SEC. 309. REPEAL OF DEPOSIT BROKER NOTIFI

CATION AND RECORDKEEPING RE
QUIREMENT. 

Section 29A of the Federal Deposit Insur
ance Act (12 U.S.C. 1831f-1) is repealed. 

SEC. 310. ALLOWANCES FOR CERTAIN EXTEN
SIONS OF CREDIT TO EXECUTIVE OF
FICERS. 

Section 22(g) of the Federal Reserve Act (12 
U.S.C. 375a) is amended-

(1) by redesignating paragraphs (6) through 
(10) as paragraphs (8) through (12), respec
tively; 

(2) by inserting after paragraph (5) the fol
lowing new paragraphs: 

" (6) A member bank may extend to any ex
ecutive officer of the bank a home equity 

· line of credit which does not exceed $100,000 
and is secured by a lien on the primary resi
dence of the executive officer, to the extent 
that the aggregate amount of such lien and 
all other outstanding extensions of credit se
cured by liens on such primary residence 
does not exceed the appraised value of such 
residence. 

" (7) A member bank may extend credit to 
any executive officer of the bank in an 
amount not to exceed the greater of-

" (A) the amount which is the lesser of 2.5 
percent of the aggregate amount of capital 
and unimpaired surplus of the bank or 
$100,000; or 

" (B) $25,000, 
if, at the time the credit is extended, the ex
tension of credit is secured by readily mar
ketable assets that have a fair market value 
of not less than twice the amount of credit 
extended. " ; and 

(3) in paragraph (8) (as so redesignated by 
paragraph (1) of this section), by striking 
" (3) and (4)" and inserting " (3), (4), (6), and 
(7)" . 
SEC. 311. FEDERAL RESERVE ACT LENDING LIM

ITS. 
Section ll(m) of the Federal Reserve Act 

(12 U.S.C. 248(m)) is amended to read as fol
lows: 

"(m) [Repealed] ." . 
SEC. 312. REPEAL OF BANK HOLDING COMPANY 

ACT PROVISION LIMITING SAVINGS 
BANK LIFE INSURANCE. 

Section 3(f) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(f)) is amended to 
read as follows: 

" (f) [Repealed]. " . 
SEC. 313. AMENDMENT TO SECTION 5137 OF mE 

REVISED STATUTES OF mE UNITED 
STATES. 

(a) IN GENERAL.-Section 5137 of the Re
vised Statutes of the United States (12 U.S.C. 
29) is amended by adding at the end the fol
lowing new subsection: 

" (d) ADDITIONAL EXTENSION FOR PASSIVE 
INVESTMENTS IN SUBSURFACE RIGHTS AND IN
TERESTS.-

"(1) IN GENERAL.-With respect to sub
surface rights of real estate, and interests in 
such rights, which a national bank holds 
pursuant to the prior approval of the Comp
troller of the Currency under subsection (b), 
the national bank may apply for, and the 
Comptroller of the Currency may approve, 
possession by the bank of such rights and in
terests for an additional period not to exceed 
5 years if-

" (A) the national bank acquired the prop
erty pursuant to the paragraphs designated 
the 'Second', 'Third', and 'Fourth' of sub
section (a); 

"(B) the national bank-
" (i) holds the rights or interest passively; 

and 
"(11) is not engaged in production, extrac

tion, exploration, or other active use of the 
rights or interests; 

"(C) the national bank-
" (i) values the subsurface rights and inter

ests in such rights on the books of the bank 
for no more than a nominal amount; and 

" (i) separately discloses the aggregate 
amount of earnings from the rights and in
terests in the annual financial statements of 
the bank; and 

" (D) the Comptroller of the Currency de
termines that the possession of such rights 
and interests is not inconsistent with the 
safety and soundness of the national bank. 

" (2) AUTHORITY OF COMPTROLLER OF THE 
CURRENCY TO REQUIRE DIVESTITURE.-The 
Comptroller of the Currency may order, at 
any time, a national bank which holds sub
surface rights of real estate, and interests in 
such rights, pursuant to paragraph (1) to di
vest such rights and interests if the Comp
troller determines that continued ownership 
of such rights or interests is detrimental to 
the national bank.". 

(b) TECHNICAL AMENDMENTS TO REDESIG
NATE UNDESIGNATED PARAGRAPHS AS SUB
SECTIONS.- Section 5137 of the Revised Stat
utes of the United States (12 U.S.C. 29) is 
amended-

(1) in the 1st undesignated paragraph by 
striking " 5137. A national banking associa
tion may purchase" and inserting the fol
lowing: 
"SEC. 5137. POWER TO HOLD REAL ESTATE. 

"(a) IN GENERAL.-A national banking as
sociation may purchase" ; 

(2) in the 3d undesignated paragraph, by 
striking " For real estate in the possession of 
a national banking association upon applica
tion" and inserting the following: 

" (b) EXTENSION OF DIVESTMENT PERIOD AU
THORIZED FOR INELIGIBLE REAL ESTATE.-For 
real estate in the possession of a national 
banking association upon application"; and 

(3) in the 4th undesignated paragraph, by 
striking "Notwithstanding the five-year 
holding limitation of this section" and in
serting the following: 

" (c) EXTENSION OF HOLDING PERIOD UNDER 
CERTAIN CIRCUMSTANCES.-Notwithstanding 
the 5-year holding period limitation con
tained in subsection (a)" . 
TITLE IV-DISCLOSURE SIMPLIFICATION 

SEC. 401. ALTERNATIVE DISCLOSURE FOR VARI
ABLE RATE, OPEN-ENDED HOME SE
CURED CREDIT. 

Section 127A(a)(2)(G) of the Truth in Lend
ing Act (15 U.S.C. 1637a) is amended by in
serting " or, at the option of the creditor, a 
statement that periodic payments may sub
stantially increase or decrease" before the 
semicolon. 

TITLE V-BANK EXAMINATION REPORT 
PRIVILEGE ACT 

SEC. 501. AMENDMENT TO THE FEDERAL DE
POSIT INSURANCE ACT. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding at 
the end the following new section: 
"SEC. 45. BANK SUPERVISORY PRIVILEGE. 

" (a) DEFINITIONS.-For purposes of this sec
tion, the following definitions shall apply: 

"(1) DEPOSITORY INSTITUTION .-The term 
'depository institution' includes-

" (A) any institution which is treated in 
the same manner as an insured. depository 
institution under paragraph (3), (4), (5), or (9) 
of section 8(b); and 

" (B) any subsidiary or other affiliate of an 
insured depository institution or an institu
tion described in subparagraph (A). 

" (2) SUPERVISORY PROCESS.-The term 'su
pervisory process' means any activity en
gaged in by a Federal banking agency to 
carry out the official responsibilities of the 
agency with regard to the regulation or su
pervision of depository institutions. 

" (3) CONFIDENTIAL SUPERVISORY INFORMA
TION.- Subject to paragraph (4), the term 
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'confidential supervisory information' means 
any of the following information, or any por
tion of any such information, which is treat
ed as, or considered to be, confidential infor
mation by a Federal banking agency, regard
less of the medium in which the information 
is conveyed or stored: 

"(A) Any report of examination, inspec
tion, visitation, or investigation, and infor
mation prepared or collected by a Federal 
banking agency in connection with the su
pervisory process, including any computer 
file, work paper, or similar document. 

" (B) Any correspondence of communica
tion from a Federal banking agency to a de
pository ins ti tu ti on as part of an examina
tion, inspection, visitation, or investigation 
by a Federal banking agency. 

" (C) Any correspondence, communication, 
or document, including any compliance and 
other reports, created by a depository insti
tution in response to any request, inquiry, or 
directive from a Federal banking agency in 
connection with any examination, inspec
tion, visitation, or investigation and pro
vided to a Federal banking agency. 

"(D) Any record of a Federal banking agen
cy to the extent it contains information de
rived from any report, correspondence, com
munication or other information described 
in subparagraph (A), (B), or (C). 

(4) ORDINARY BUSINESS RECORDS EX
CLUDED.-The term 'confidential supervisory 
information' shall not include any book or 
record in the possession of the depository in
stitution routinely prepared by the deposi
tory institution and maintained in the ordi
nary course of business or any information 
required to be made publicly available by 
any Federal law or regulation. 

"(b) BANK SUPERVISORY PRIVILEGE.
" (l) PRIVILEGE ESTABLISHED.-
" (A) IN GENERAL.-All confidential super

visory information shall be the property of 
the Federal banking agency that created or 
requested the information and shall be privi
leged from disclosure to any oth,er person. 

"(B) PROHIBITION ON UNAUTHORIZED DISCLO
SURES.-N o person in possession of confiden
tial supervisory information may disclose 
such information, in whole or in part, with
out the prior authorization of the Federal 
banking agency that created or requested 
the information, except for a disclosure 
made in published statistical material that 
does not disclose, either directly or when 
used in conjunction with publicly available 
information, the affairs of any person. 

" (C) AGENCY WAIVER.-The Federal banking 
agency may waive, in whole or in part, in the 
discretion of the agency, any privilege estab
lished under this paragraph. 

" (2) ExcEPTION.-No provision of paragraph 
(1) shall be construed as preventing access to 
confidential supervisory information by duly 
authorized committees of the United States 
Congress or the Comptroller General of the 
United States. 

"(c) TREATMENT OF STATE AND FOREIGN SU
PERVISORY INFORMATION.- In any proceeding 
before a court of the United States, in which 
a person seeks to compel production or dis
closure by a State bank supervisor, foreign 
bank regulatory or supervisory authority, 
Federal banking agency, or other person, of 
information or a document prepared or col
lected by a State bank supervisor or foreign 
bank regulatory or supervisory authority 
that would, had they been prepared or col
lected by a Federal banking agency, be con
fidential supervisory information for pur
poses of this section, the information or doc
ument shall be privileged to the same extent 
that the information and documents of Fed-

eral banking agencies are privileged under 
this Act. 

"(d) OTHER PRIVILEGES NOT WAIVED BY DIS
CLOSURE TO BANKING AGENCY.-The submis
sion by a depository institution of any infor
mation to a Federal banking agency, a State 
bank supervisor, or a foreign banking au
thority for any purpose in the course of the 
supervisory process of such agency or super
visor shall not be construed as waiving, de
stroying, or otherwise affecting any privilege 
such institution may claim with respect to 
such information under Federal or State law. 

" (e) DISCOVERY AND DISCLOSURE OF INFOR
MATION.-

"(1) INFORMATION AVAILABLE ONLY FROM 
BANKING AGENCY.-

"(A) IN GENERAL.- A person seeking dis
covery or disclosure, in whole or in part, of 
confidential supervisory information may 
not seek to obtain such information through 
subpoena, discovery procedures, or other 
process from any person, except that such in
formation may be sought in accordance with 
this section from the Federal banking agen
cy that created or requested the informa
tion. 

"(B) REQUESTS SUBMITl'ED TO BANKING 
AGENCY.-Any request for discovery or dis
closure of confidential supervisory informa
tion shall be made to the Federal banking 
agency that created or requested the infor
mation, which shall determine within a rea
sonable time period whether to disclose such 
information pursuant to procedures and cri
teria established in regulations. 

"(2) EXCLUSIVE FEDERAL COURT JURISDIC
TION OVER DISPUTES.-

"(A) IN GENERAL.-Federal courts shall 
have exclusive jurisdiction over actions or 
proceedings in which any party seeks to 
compel disclosure of confidential supervisory 
information. 

"(B) JUDICIAL REVIEW.-Judicial review of 
the final action of a Federal banking agency 
with regard to the disposition of a request 
for confidential supervisory information 
shall be before a district court of the United 
States of competent jurisdiction, subject to 
chapter 7 of part I of title 5, United States 
Code. 

" (C) RIGHT TO APPEAL.-Any court order 
that compels production of confidential su
pervisory information may be immediately 
appealed by the Federal banking agency and 
the order compelling production shall be 
automatically stayed, pending the outcome 
of such appeal. 

"(f) SUBPOENAS.-
"(1) AUTHORITY TO INTERVENE.-In the case 

of any action or proceeding to compel com
pliance with a subpoena, order, discovery re
quest, or other judicial or administrative 
process with respect to any confidential su
pervisory information relating to any deposi
tory institution, a Federal banking agency 
and the depository institution may intervene 
in such action or proceeding for the purpose 
of-

" (A) enforcing the limitations established 
in paragraph (1) of subsections (b) and (e); 

"(B) seeking the withdrawal of any com
pulsory process with respect to such infor
mation; and 

"(C) registering appropriate objections 
with respect to the action or proceeding to 
the extent the action or proceeding relates 
to or involves such information. 

" (2) RIGHT TO APPEAL.-Any court order 
that compels production of confidential su
pervisory information may be immediately 
appealed by the Federal banking agency and 
the order compelling production shall be 
automatically stayed, pending the outcome 
of such appeal. 

" (g) REGULA'rIONS.-
" (1) AUTHORITY TO PRESCRIBE.-Each Fed

eral banking agency may prescribe such reg
ulations as the agency considers to be appro
priate, after consultation with the other 
Federal banking agencies and the National 
Credit Union Administration Board, to carry 
out the purposes of this section. 

" (2) AUTHORITY TO REQUIRE NOTICE.-Any 
regulations prescribed by a Federal banking 
agency under paragraph (1) may require any 
person in possession of confidential super
visory information to notify the Federal 
banking agency whenever the person is 
served with a subpoena, order, discovery re
quest, or other judicial or administrative 
·process requiring the personal attendance of 
such person as a witness or requiring the 
production of such information in any pro
ceeding. 

" (h) ACCESS IN ACCORDANCE WITH REGULA
TIONS AND ORDERS.-Notwithstanding any 
other provision of this section, the Federal 
banking agency may, without waiving any 
privilege, authorize access to confidential 
supervisory information for any appropriate 
governmental, law enforcement, or public 
purpose in accordance with agency regula
tions or orders.". 
SEC. 502. AMENDMENT TO THE FEDERAL CREDIT 

. UNION ACT. 

Title II of the Federal Credit Union Act (12 
U.S.C. 1781 et seq.) is amended by adding at 
the end the following new section: 
"SEC. 215. CREDIT UNION SUPERVISORY PRIVI· 

LEGE. 
"(a) DEFINITIONS.-For purposes of this sec

tion, the following definitions shall apply: 
" (1) SUPERVISORY PROCESS.-The term 'su

pervisory process ' means any activity en
gaged in by the Administration to carry out 
the official responsibilities of the Adn).inis
tration with regard to the regulation or su
pervision of credit unions. 

" (2) CONFIDENTIAL SUPERVISORY INFORMA
TION .-The term 'confidential supervisory in
formation' means any of the following infor
mation, or any portion of any such informa
tion, which is treated as, or considered to be, 
confidential information by the Administra
tion, regardless of the medium in which the 
information is conveyed or stored: 

" (A) Any report of examination, inspec
tion, visitation, or investigation, and infor
mation prepared or collected by the Admin
istration in connection with the supervisory 
process, including any computer file, work 
paper, or similar document. 

" (B) Any correspondence or communica
tion from the Administration to a credit 
union arising from or relating to an exam
ination, inspection, visitation, or investiga
tion by the Administration. 

"(C) Any correspondence, communication, 
or document, including any compliance and 
other reports, created by a credit union in 
response to any request, inquiry, or directive 
from the Administration in connection with 
any examination, inspection, visitation, or 
investigation and provided to the Adminis
tration, other than any book or record in the 
possession of the credit union routinely pre
pared by the credit union and maintained in 
the ordinary course of business or any infor
mation required to be made publicly avail
able by any Federal law or regulation. 

" (D) Any record of the Administration to 
the extent it contains information derived 
from any report, correspondence, commu
nication or other information described in 
subparagraph (A), (B), or (C). 

" (b) CREDIT UNION SUPERVISORY PRIVI
LEGE.-

" (l) PRIVILEGE ESTABLISHED.-
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"(A) IN GENERAL.-All confidential super

visory information shall be the property of 
the Administration and shall be privileged 
from disclosure to any other person. 

"(B) PROHIBITION ON UNAUTHORIZED DISCLO
SURES.-No person in possession of confiden
tial supervisory information may disclose 
such information, in whole or in part, with
out the prior authorization of the Adminis
tration, except for a disclosure made in pub
lished statistical material that does not dis
close, either directly or when used in con
junction with publicly available informa
tion, the affairs of any person. 

"(C) AGENCY WAIVERS.-The Board may 
waive, in whole or in part, in the discretion 
of the Board, any privilege established under 
this paragraph. 

"(2) EXCEPTION.-No provision of paragraph 
(1) shall be construed as preventing access to 
confidential supervisory information by duly 
authorized committees of the United States 
Congress or the Comptroller General of the 
United States. 

"(c) OTHER PRIVILEGES NOT WAIVED BY DIS
CLOSURE TO ADMINISTRATION.-The submis
sion by a credit union of any information to 
the Administration or a State credit union 
supervisor for any purpose in the course of 
the supervisory process of the Administra
tion or such supervisor shall not be con
strued as waiving, destroying, or otherwise 
affecting any privilege such institution may 
claim with respect to such information 
under Federal or State law. 

"(d) DISCOVERY AND DISCLOSURE OF INFOR
MATION.-

"(1) INFORMATION AVAILABLE ONLY FROM AD
MINISTRATION.-

' '(A) IN GENERAL.-A person seeking dis
covery or disclosure, in whole or in part, of 
confidential supervisory information may 
not seek to obtain such information through 
subpoena, discovery procedures, or other 
process from any person, except that such in
formation may be sought in accordance with 
this section from the Administration. 

"(B) REQUEST SUBMITTED TO ADMINISTRA
TION.-Any request for discovery or disclo
sure of confidential supervisory information 
shall be made in the Administration, which 
shall determine within a reasonable time pe
riod whether to disclose such information 
pursuant to procedures and criteria estab
lished in regulations. 

"(2) ExCLUSIVE FEDERAL COURT JURISDIC
TION OVER DISPUTES.-

"(A) IN GENERAL.-Federal courts shall 
have exclusive jurisdiction over actions or 
proceedings in which any party seeks to 
compel disclosure of confidential supervisory 
information. 

"(B) JUDICIAL REVIEW.-Judicial review of 
the final action of the Administration with 
regard to the disposition of a request for con
fidential supervisory information shall be 
before a district court of the United States 
of competent jurisdiction, subject to chapter 
7 of part I of title 5, United States Code. 

"(C) RIGHT TO APPEAL.-Any court order 
that compels production of confidential su
pervisory information may be immediately 
appealed by the Administration and the 
order compelling production shall be auto
matically stayed, pending the outcome of 
such appeal. 

"(e) SUBPOENAS.-
"(1) AUTHORITY TO INTERVENE.- In the case 

of any action or proceeding to compel com
pliance with a subpoena, order, discover re
quest, or other judicial or administrative 
process with respect to any confidential su
pervisory information relating to any credit 
union, the Administration and the credit 

union may intervene in such action or pro
ceeding for the purpose of-

"(A) enforcing the limitations established 
in paragraph (1) of subsections (b) and (d); 

"(B) seeking the withdrawal of any com
pulsory process with respect to such infor
mation; and 

"(C) registering appropriate objections 
with respect to the action or proceeding to 
the extent the action or proceeding relates 
to or involves such information. 

"l'.2) RIGHT TO APPEAL.-Any court order 
that compels production of confidential su
pervisory information may be immediately 
appealed by the Administration and the 
order compelling production shall be auto
matically stayed, pending the outcome of 
such appeal. 

"(f) REGULATIONS.-
"(!) AUTHORITY TO PRESCRIBE.-The Board 

may prescribe such regulations as the Board 
considers to be appropriate, after consulta
tion with the Federal banking agencies (as 
defined in section 3 of the Federal Deposit 
Insurance Act), to carry out the purposes of 
this section. 

"(2) AUTHORITY TO REQUIRE NOTICE.-Any 
regulations prescribed by the Administration 
under paragraph (1) may require any person 
in possession of confidential supervisory in
formation to notify the Administration 
whenever the person is served with a sub
poena, order, discovery request, or other ju
dicial or administrative process requiring 
the personal attendance of such person as a 
witness or requiring the production of such 
information in any proceeding. 

"(g) ACCESS IN ACCORDANCE WITH REGULA
TIONS AND ORDERS.-Notwithstanding any 
other provision of this section, the Adminis
tration may, without waiving any privilege, 
authorize access to confidential supervisory 
information for any appropriate govern
mental, law enforcement, or public purpose 
in accordance with agency regulations or or
ders.". 

TITLE VI-TECHNICAL CORRECTIONS 
SEC. 601. TECHNICAL CORRECTION RELATING TO 

, DEPOSIT INSURANCE FUNDS. 
(a) IN GENERAL.-Section 2707 of the De

posit Insurance Funds Act of 1996 (12 U.S.C. 
1821 note; Public Law 104-208; 110 Stat. 3009-
496) is amended by striking "7(b)(2)(C)" and 
inserting "7(b)(2)(E)". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall be deemed to 
have the same effective date as section 2707 
of the Deposit Insurance Funds Act of 1996. 
SEC. 602. RULES FOR CONTINUATION OF DE· 

POSIT INSURANCE FOR MEMBER 
BANKS CONVERTING CHARTERS. 

Section 8(0) of the Federal Deposit Insur
ance Act (12 U.S.C. 1818(0)) is amended in the 
second sentence, by striking "subsection (d) 

- of section 4" and inserting "subsection (c) or 
( d) of section 4" . 
SEC. 603. WAIVER OF CITIZENSHIP REQUIRE· 

MENT FOR NATIONAL BANK DIREC· 
TORS. 

Section 5146 of the Revised Statutes of the 
United States (12 U.S.C. 72) is amended in 
the 1st sentence, by inserting before the pe
riod ", and waive the requirement of citizen
ship in the case of not more than a minority 
of the total number of directors of a national 
bank which is an affiliate (as defined in sec
tion 3(w)(6) of the Federal Deposit Insurance 
Act) of a foreign bank". 
SEC. 604. TECHNICAL AMENDMENT TO PROHIBI· 

TION ON COMPTROLLER INTERESTS 
IN NATIONAL BANKS. 

Section 329 of the Revised Statutes of the 
United States (12 U.S.C. 11) is amended by 
striking "to be interested in any association 

issuing national currency under the laws of 
the United States" and inserting "to hold an 
interest in any national bank". 
SEC. 605. APPLICABILITY OF LIMITATION TO 

PRIOR INVESTMENTS. 
(a) IN GENERAL.- Section 18(s) of the Fed

eral Deposit Insurance Act (12 U.S.C. 1828(s)) 
is amended by adding at the end the fol
lowing new paragraph: 

" (5) CERTAIN INVESTMENTS.-Paragraph (1) 
shall not apply to investments lawfully made 
before April 11, 1996, by a depository institu
tion in a Government-sponsored enterprise.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply as if such 
amendment had been included in the amend
ment made by section 2615(b) of the Eco
nomic Growth and Regulatory Paperwork 
Reduction Act of 1996 as of the effective date 
of such section. 

TITLE VII-SPECIAL RESERVE FUNDS 
SEC. 701. ABOLITION OF SPECIAL RESERVE 

FUNDS. 
(a) SAIF SPECIAL RESERVE.-Section 

ll(a)(6) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(a)(6)) is amended by striking 
subparagraph (L). 

(b) SPECIAL RESERVE OF. THE DEPOSIT IN
SURANCE FUND.- Section 2704 of the Deposit 
Insurance Funds Act of 1996 is amended-

(1) by striking subsection (b); 
(2) by striking paragraph (4) of subsection 

(d); 
(3) in subsection (d)(6)(C)(i), by striking 

"(6) and (7)" and inserting "(5), (6), and (7)"; 
and 

( 4) in subsection (d)(6)(C)(i1), by striking 
"(6)" and inserting "(5)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply as if such 
amendments had been included in the De
posit Insurance Funds Act of 1996 as of the 
date of the enactment of such Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentlewoman from 
New Jersey (Mrs. ROUKEMA) and the 
gentleman from New York (Mr. LA
F ALCE) each will control 20 minutes. 

The Chair recognizes the gentle
woman from New Jersey (Mrs. Rou
KEMA). 

Mrs. ROUKEMA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at this hour of the 
night I want to thank the Speaker and 
say to my colleagues here that we have 
a very important bill here that is 
somewhat complex but nevertheless we 
have strong bipartisan support for, and 
that is the reason we are here under 
suspension of the rules. We are consid
ering tonight what has become a per
sistent issue with the Banking Com
mittee and the Congress, namely legis
lation to relieve the regulatory burden 
on financial institutions and seeking 
ways to streamline the regulatory 
process. It is a very important issue. 

We talk a lot about deregulation but 
here is one way we can actually take 
some substantive action to deal with 
it. This Depository Institution Regu
latory Streamlining Act of 1998 will 
provide important regulatory relief for 
financial institutions. I certainly want 
to thank the gentleman from Iowa (Mr. 
LEACH) for his assistance. Without his 
support and strong leadership, we 
would not be here this evening. Also I 
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want to acknowledge the work of the 
gentleman from New York (Mr. LA
FALCE) the ranking member of the full 
committee who is with us tonight, and 
also the ranking member of the sub
committee, the gentleman from Min
nesota (Mr. VENTO). We have had, as I 
stated, strong bipartisan support with 
significant reforms. The gentleman 
from Minnesota and I worked very hard 
to produce this bill at the sub
committee level, and I believe we have 
come up with a good product. I regret 
that we do not have everything that we 
would have liked in this bill, but it is 
a significant step forward. Certainly 
the gentleman from Minnesota and I 
are intent on continuing our work to
gether, and that there are other agree
ments on changes that we might be 
able to make in the future, namely at 
least in one respect and probably in 
others as well, but the one that I would 
single out here tonight is the debit 
card area, where next year I hope we 
can take some action. Indeed, we have 
a letter here which we have agreed, on 
a bipartisan basis, to send to the Fed
eral Reserve regarding the customer 
notification issue, and we hopefully 
will be able to solve that problem. 

I also should mention not only the 
interest of the gentleman from Min
nesota (Mr. VENTO) the gentleman from 
New York (Mr. LAFALCE), the gen
tleman from Iowa (Mr. LEACH) and 
mine but also the gentleman from Wis
consin (Mr. BARRETT), a strongly con
tributing member of our committee. 

I would like to point out that the 
subcommittee had the responsibility to 
assure that Federal banking laws and 
regulations in the supervisory system 
not only promote the safety and sound
ness of the banking system but in so 
doing it is important to recognize that 
we need to review on a regular basis 
the legal requirements that have been 
imposed to assure ourselves the con
tinuing efficacy and reliability of the 
system. Clearly as we all know, and we 
see worldwide, financial markets and 
the banking industry are evolving at a 
tremendous pace, and as changes in the 
industry occur, old approaches may or 
may not be appropriate and new ones 
need to be advanced. That is what this 
bill is about. 

Because of the time here and because 
of the unanimity of opinion, we cer
tainly do want to hear from our chair
man the gentleman from Iowa (Mr. 
LEACH), other members of the com
mittee and certainly the gentleman 
from New York (Mr. LAFALCE), I will 
only outline the major portions of the 
bill. It has a wide ranging number of 
subjects, but the five most important 
provisions or most singular provisions 
are as follows. 

Interest on the sterile reserves is the 
first major issue that we deal with. 
Without going into the details of it, 
the bill would authorize the Federal 
Reserve Board to pay interest on re-

serve balances, both required and ex
cess reserve balances that are held at 
Federal Reserve banks. This is a sig
nificant change in banking law with 
very positive effects for both the banks 
and the Federal Reserve, and it will 
make it far easier to manage the econ
omy. Without going into all the dif
ferent aspects of it, I would simply 
point out that this provision is strong
ly supported by the Federal Reserve 
Board as well as by the banking indus
try. 

Our colleagues on the committee, 
both the gentleman from Washington 
(Mr. METCALF), who is here this 
evening, we will be hearing from and 
the gentlewoman from New York (Mrs. 
KELLY) have been the prime advocates 
and leaders on this issue. I am sure we 
will be interested in hearing the gen
tleman from Washington's perspective 
on this and other portions of the bill. 
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The second issue is the interest on 
business checking. It is a major compo
nent of the bill. Financial institutions 
are currently prohibited by Federal 
statute from paying interest on busi
ness transaction accounts, and actu
ally, as so often happens in these cases 
and other business aspects of our econ
omy, financial institutions have cir
cumvented the statutory provision in 
different ways and have demonstrated 
that it is really not a current provision 
that we should keep in place. 

So we are changing this outdated 
prohibition of interest on business 
checking and have provided a 6-year 
transition period for the elimination of 
the interest on business checking pro
hibition so that all parties can make 
adjustments to this proposal. 

This has been somewhat controver
sial but we think we have reached an 
accommodation that should satisfy all 
parties, and it should be noted that the 
National Federation of Independent 
Business, the Treasury Management 
Association and the U.S. Chamber of 
Commerce all support repeal of that 
provision. 

We also have in the bill the Bank Ex
amination Report Privilege Act. Now 
that sounds like a lot but it establishes 
a privilege for correspondence, mate
rials and information which regulators 
collect from banks and it is a very es
sential modification that should be, as 
far as we can tell and the way we have 
worked it out with all interested par
ties, including the American Bar Asso
ciation, that it will bring us up to mod
ern times and still not create a privi
lege for all documents which are 
turned over to the regulators. 

The gentleman from Florida (Mr. 
MCCOLLUM), a member of the com
mittee, was very instrumental in help
ing us reach this conclusion. The SAIF 
special reserve fund, and the time is 
going on so I shall simply mention the 
SAIF special reserve fund which now is 

possible to adjust and repeal the spe
cial reserve fund because of the condi
tions, both in the BIF and the SAIF 
and the sound economy that we have, 
and suffice it to say that all parties are 
completely supportive of that provi
sion. 

Of course, we like to hear this: The 
CBO has scored this provision and re
ported that there is no cost. 

I am going to conclude now, without 
going into the details of the CEBA 
banks, but suffice it to say that this 
makes an adjustment and a reform 
from a 1987 law and one that is in
cluded in H.R. 10 but it has the support 
of everyone on all sides. We think it is 
long overdue reform. 

Mr. Speaker, I reserve the balance of 
my time and would wait to hear the 
other Members. 

Mr. LaFALCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4364. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. ROUKEMA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. LEACH), the 
chairman of the Committee on Bank
ing and Financial Services. 

Mr. LEACH. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Mr. Speaker, the principal bene
ficiaries of the Depository Institution 
Regulatory Streamlining Act are the 
Nation's small businesses and their 
customers. The bill, so ably put to
gether by the Subcommittee on Finan
cial Institutions and Consumer Credit, 
under the leadership of the gentle
woman from New Jersey (Mrs. Rou
KEMA) and the gentleman from Min
nesota (Mr. VENTO) will repeal over
time prohibitions in current law that 
bar banks from paying interest on busi
ness checking accounts. 

In addition, the bill authorizes finan
cial institutions to establish on an in
terim basis 24-transaction-a-month 
money market accounts for businesses. 
In effect, this means that small busi
nesses, which have fewer options in 
money management than their larger 
competitors, will be able to have their 
money work for them. 

The gentlewoman from New York 
(Mrs. KELLY) deserves special attention 
for her contributions in helping craft 
this important provision. 

Given the liquidity problems increas
ing in American banking, the above 
provisions will enable the principal 
providers of credit, to midsized Amer
ican business, to more efficiently serve 
their customers. 

I would like also to call attention to 
one other provision of the bill and that 
involves the Federal Reserve Board 
being allowed for the first time to pay 
interest to depository institutions on 
the money they are required to keep on 
reserve with the Fed. 

This would appear on its face to be 
only fair. Banks should be treated as 
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equitably as others and allowed to col
lect interest on their savings. A crit
ical upshot of advancing this common
sense precept is that the Fed will be 
able to better manage monetary policy 
because disincentives for holding funds 
at the Fed will be reduced. 

This important provision has been 
advanced with great effectiveness over 
the past several Congresses by the gen
tleman from Washington (Mr. 
METCALF) and he deserves enormous 
credit for introducing legislation in 
this regard and keeping it before the 
Committee on Banking, Housing, and 
Urban Affairs for such a long period of 
time. 

In closing, I would like to thank or 
note again the hard work in bringing 
this bill to the floor by our sub
committee chairman, the gentlewoman 
from New Jersey (Mrs. ROUKEMA), the 
ranking member of the full committee, 
the gentleman from New York (Mr. LA
F ALCE), and the gentleman from Min
nesota (Mr. VENTO), and, of course, par
ticularly to the gentleman from Wash
ington (Mr. METCALF), who has worked 
so tirelessly for the principles that are 
in this bill. 

Mrs. ROUKEMA. Mr. Speaker, I yield 
4 minutes to the distinguished gen
tleman from Washington (Mr. 
METCALF), a member of the committee. 

Mr. METCALF. Mr. Speaker, let me 
first thank the gentleman from Iowa 
(Mr. LEACH), the chairman of the Com
mittee on Banking, Housing, and 
Urban Affairs, the gentlewoman from 
New Jersey (Mrs. ROUKEMA), the Chair 
of the Subcommittee on Financial In
stitutions and Consumer Credit, and 
the many members of the sub
committee. 

I also thank the committee for 
adopting my bill, the Small Business 
Banking Act of 1997, as a section of to
day's bill. This bill represents a cul
mination of bipartisan effort that 
many have worked diligently to 
achieve. 

Many people are unaware that small 
businesses are prohibited, by an out
dated 60-year-old law that prevents 
them from earning interest on their 
business checking accounts. To address 
these problems, I have in both the 
104th and 105th Congresses introduced 
legislation to simply allow, not man
date but to allow, the paying of inter
est on business checking accounts now 
prohibited under law. 

I have heard from hundreds of banks 
across the Nation. Given the late hour, 
I will just mention a few. A banker 
from Iowa wrote, "There seems to be 
little reason to continue to prohibit in
terest-bearing checking accounts for 
businesses or corporations. Further, 
small community banks such as our
selves must either spend additional 
dollars to offer a sweep type of product 
or lose small business customers' ac
counts." 

A banker from Wisconsin wrote, 
"Small banks are now required to use 

creative repurchasing agreement ac
counting in an attempt to compete. 
Why are our customers being disadvan
taged? Please level the playing field." 

In expressing his support of this leg
islation, Federal Reserve Chairman 
Alan Greenspan wrote, " It would elimi- · 
nate a significant distortion in finan
cial markets that places small busi
nesses at a particular disadvantage. 
Moreover, it would assist us in our im
plementation of monetary policy. Per
mitting depository institutions to pay 
interest on demand deposits would 
eliminate a constraint that serves no 
purpose and imposes unnecessary costs 
on both businesses and depository in
stitutions. " 

The U.S. Chamber of Commerce, the 
world's largest business federation, 
wrote in support of the bill , " By allow
ing for more open competition, this 
legislation offers an important oppor
tunity to small business owners to es
tablish a more complete relationship 
with their financial service providers. " 
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The list goes on and on of those who 

support this legislation, including the 
National Federation of Independent 
Businesses, the Mutual Fund Company, 
T. Rowe Price, and America's Commu
nity Bankers. 

In conclusion, this is a chance to do 
something tangible to help every small 
business in every congressional dis
trict. America's small businesses can
not afford for Congress to further delay 
lifting this outdated and anticompeti
tive prohibition. I encourage my col
leagues to support this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LAFALCE. Mr. Speaker, how 
much time do I have remaining. 

The SPEAKER pro tempore (Mr. 
BLUNT). The gentleman from New York 
(Mr. LAFALCE) has 19112 minutes re
maining. 

Mr. LAFALCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would be remiss if I 
did not congratulate everyone associ
ated with this bill, most especially the 
chairman of the full committee, the 
chairman of the subcommittee, and the 
distinguished ranking member of the 
subcommittee the gentleman from 
Minnesota (Mr. VENTO) also. 

I do want to single out that the 
chairman of the full committee, too. 
There were provisions within the sub
committee bill that was reported out of 
subcommittee that were ardently 
sought by Members of his own party, 
very adamantly opposed by ours. 

There were provisions in the bill, 
other provisions that were vehemently 
opposed by ours and some provisions 
that Members from our side wanted to 
add to the bill. I think he took a very 
judicious, prudential approach in pro
ducing in a bipartisan fashion a bill 
that everyone today could support and 

is deserving of passage, not only by 
this House, but by the Senate, and de
serving of signature by the President of 
the United States. I hope that will 
come about. 

I thank the gentleman from Iowa 
(Mr. LEACH) and the gentlewoman from 
New Jersey (Mrs. ROUKEMA} for their 
cooperative attitude very much. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. ROUKEMA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do thank the ranking 
member for those kind words. It does 
show how we can be a standard for the 
rest of the Congress in our bipartisan 
efforts here. I again congratulate the 
chairman of the full committee. Mr. 
Speaker I have no further requests for 
time. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises today in support of H.R. 4364, the Finan
cial Institution Regulatory Streamlining Act of 
1998. This Member has a long history of initi
ating and supporting regulatory relief efforts 
and this bill is another substantial step toward 
this end. 

This Member would like to thank the distin
guished gentlelady, [Mrs. ROUKEMA] the Chair
person of the Banking Subcommittee on Fi
nancial Institutions Subcommittee from New 
Jersey, for introducing this bill and for her ef
forts in bringing .H.R. 4364 to the House Floor. 
This Member would also like to express his 
appreciation to the distinguished gentleman 
from Iowa [Mr. LEACH], the Chairman of the 
full Banking Committee, and the distinguished 
gentleman from New York [Mr. LAFALCE], the 
Ranking Minority Member of the full Banking 
Committee, for their efforts in bringing this 
measure to the House Floor today. 

Before going into specific provisions of H.R. 
4364, this Member believes that it is impera
tive to note that efforts directed toward regu
latory burden-relief benefits both financial insti
tutions and consumers. It allows financial insti
tutions to conduct their business more effi
ciently as well as reducing the costs of bank
ing to the consumer. 

This Member is supportive of H.R. 4364 for 
the following three reasons. 

1. H.R. 4364 would allow the Federal Re
serve to pay interest on reserve balances 
maintained by depository institutions at Fed
eral Reserve Banks at a rate no greater than 
the general level of short-term interest rates. 
This Member understands and appreciates the 
beneficial effect of this provision since it en
hances the liquidity of depository institutions 
which in turn will positively impact the manner 
in which depository institutions conduct their 
lending practices. 

2. This measure also applauds the H.R. 
4364 provision which would allow for the pay
ment of interest on business checking ac
counts effective October 1, 2004. This provi
sion, which is both pro-business and pro-com
merce, eliminates an undue and unnecessary 
regulation. 

3. This Member would also like to highlight 
three under-recognized, but important parts of 
H.R. 4364 which will decrease the everyday 
regulatory burden on financial institutions. 

For instance, provision in H.R. 4364 would 
require Federal Banking Agencies to use plain 
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English in all proposed and final rules pub
lished after January 1, 1999.' This measure will 
help all financial institutions from confusing 
and perplexing rules. 

Furthermor, H.R. 4364 permits the Comp
troller of the Currency to waive the current re
striction on having no more than 25 directors 
serve on the board of national banks. It ap
pears to this Member that there actually is no 
rationale to support the current regulatory limit 
of 25. This measure appropriately enhances 
the flexibility and freedom of a National Bank. 

One additional small, but consequential, 
provision of regulatory relief is the repeal of 
the Dividend Notice Requirement. Financial in
stitutions are many times inundated with regu
latory paperwork. This simple provision would 
eliminate the 30-day advance notice to the Of
fice of Thrift Supervision of a dividend pay
ment by a savings association to its savings 
and loan holding company. 

In closing, because of the above reasons 
and others, this Member would encourage the 
House to vote in support of H.R. 4364. 

Mr. METCALF. Mr. Speaker, let me first 
thank the Chairman of the Banking Committee 
and also thanks to the Gentlelady from New 
Jersey, the Chair of the Financial Institutions 
Subcommittee, and the many members of the 
Subcommittee. I also thank the committee for 
adopting my bill-The Small Business Banking 
Act of 1997, as a major section of today's leg
islation. This Act now represents a culmination 
of bi-partisan effort that many have worked 
diligently· to perfect. 

Many people are unaware that small busi
nesses are prohibited by an outdated 60 year
old law that prevents them from earning inter
est on their business checking accounts. 
What's more ironic is that many banks are ac
tually clamoring to have the choice to serve 
their business customers by offering interest 
on these accounts. 

To address these problems, I have, in both 
the 104th and 105th Congresses, introduced 
legislation to allow, not mandate, but to allow 
banks and savings institutions to pay interest 
on business checking accounts, which is now 
prohibited under law. 

By lifting the current prohibition against 
banks offering interest, the legislation would 
allow banks to give small businesses this criti
cally needed option. It would also allow banks 
the opportunity to better address the business 
concerns of their local communities without 
having to undergo costly, cumbersome proce
dures. 

But don't take my word for it. Listen to some 
comments I have received from community 
banks across the nation: 

A banker from Iowa wrote: "There seems lit
tle reason to continue to prohibit interest bear
ing checking accounts for businesses or 
corporations . . . Further, small community 
banks such as ourselves must either spend 
additional dollars to offer a sweep type of 
product or lose a small business customers' 
accounts." 

A banker from Wisconsin wrote: "Small 
banks are now required to use 'creative repur
chase agreement accounting' in an attempt to 
compete. Why are our customers being dis
advantaged? Please level the playing field." 

In expressing his support for the legislation, 
Federal Reserve Chairman Alan Greenspan 

wrote: "It would eliminate a significant distor
tion in financial markets that places small busi
nesses at a particular disadvantage. More
over, it would assist us in our implementation 
of monetary policy . . . Permitting depository 
institutions to pay interest on demand deposits 
would eliminate a constraint that serves no 
purpose and imposes unnecessary costs on 
both businesses and depository institutions." 

The U.S. Chamber of Commerce-the 
world's largest business federation-wrote in 
support of the bill: "By allowing for more open 
competition, your legislation offers an impor
tant opportunity to small business owners to 
establish a more complete relationship with 
their financial service providers." 

The list goes on of those who support this 
bill, including: The National Federation of Inde
pendent Businesses; T. Rowe Price, the mu
tual fund company; and America's Community 
Bankers. 

In closing, this is a chance to do something 
tangible to help every small business in every 
congressional district. America's small busi
nesses cannot afford for Congress to further 
delay lifting this outdated and anti-competitive 
prohibition. I yield back the balance of my 
time. 

Mr. CASTLE. Mr. Speaker, I rise in support 
of H.R. 4364, which will provide some fair and 
needed relief from unnecessary regulations for 
many of our banks and other financial institu
tions. I want to thank Chairman ROUKEMA of 
the financial institutions subcommittee for put
ting this bill together and to Chairman LEACH 
of the full committee for helping to bring it to 
the floor this year. 

Balancing efforts to remove unnecessary 
regulations, improve competition and protect 
consumers is never easy, but I think this bill 
balances all those important goals and will 
contribute to strengthening the financial serv
ices industry and promote new products for 
consumers. 

I would like to comment in particular on sec
tions 222 and 223 of the bill which I believe 
will promote competition and increase the 
quality of financial products available to con
sumers. These sections will lift some outdated 
restrictions from limited-purpose banks and 
allow these institutions to offer new products 
consistent with their charter; cross-market the 
financial products of their affiliates; offer busi
ness credit cards to their customers; and cor
rect problems in a reasonable period of time 
in consultation with the Federal Reserve. 
These changes will increase the products 
available to consumers without unfairly affect
ing other financial service providers. This is 
consistent with the intent of the entire bill 
which seeks to help businesses and con
sumers while maintaining sound regulation. 

Again, I want to thank all the members in
volved for their cooperative efforts on this leg
islation, and I urge the House to approve H.R. 
4364. 

Mrs. KELLY. Mr. Speaker, I thank the gen
tlewoman from New Jersey for yielding me 
time. Mr. Chairman, I rise today in strong sup
port of H.R. 4364, the Depository Institution 
Regulatory Streamlining Act. This legislation 
represents the tireless efforts of many of my 
colleagues, especially the gentleman from 
Washington, Mr. METCALF. 

H.R. 4364 is a well balanced legislative 
package of financial services regulatory relief. 

I was pleased when provisions from my legis
lation, H.R. 4082, were included in this bill and 
know that these provisions will help banks bet
ter serve their customers. 

One of these provisions will allow banks to 
conduct "24 sweeps" in a given month for 
their commercial checking customers. Cur
rently, banks are prohibited from paying inter
est on commercial checking accounts. These 
sweeps allow banks to move funds sitting in a 
commercial checking account into an interest 
bearing account daily after all transactions 
have occurred in the commercial account. The 
next morning the money would then be 
"swept" back into the commercial accounts, 
with interest. Currently, banks are only allowed 
to do this six times a month. Operation of ad
ditional sweeps each month would not affect 
the safety and soundness of banks and will 
allow banks to pay interest on commercial 
checking accounts. 

In my discussions with banks, I have found 
that complying with this provision would take 
minimal effort since we will only be increasing 
their ability to sweep from six times a month 
to 24. This initiative represents a real "win
win" for banks and businesses. 

I want to again thank the gentleman from 
Washington for his hard work on this bill , as 
well as the gentlewoman from New Jersey, 
Mrs. ROUKEMA, the gentleman from Min
nesota, Mr. VENTO and the committee staff 
who worked so hard to make this bill a reality. 

Lastly, I am pleased with the bipartisan con
sensus we have achieved with this legislation 
and I ask my colleagues from both sides of 
the aisle to join me in support for House pas
sage of H.R. 4364. 

Mr. VENTO. Mr. Speaker, I rise in support 
of H.R. 4364, the Depository Institution Regu
latory Streamlining Act of 1998, legislation that 
I have worked on for many months and which 
I cosponsored at introduction. 

I am pleased that the anti-CRA amendment 
that forced the opposition of all the Democrats 
on the Financial Institutions Subcommittee has 
been removed because it would effectively ex
empt over 80% of financial institutions from 
CRA, I have remaining concerns. 

I am uncomfortable with the extension of the 
delay in allowing interest on business check
ing accounts, a sound public policy change 
that should really be effective as soon as pos
sible, from three years to six years. However, 
because we were able to find an accommoda
tion for a very minor notification provision for 
consumers about the debit cards they are now 
receiving as replacement cards for the ATM 
cards and the response to the F.T.C. concerns 
on broadcast disclosure I'm for the time sup
porting this process. 

I do want to note for all the Members of the 
House, that at the Financial Institutions Sub
committee, we worked well together to assure 
that we would not be condemned to repeat 
history on regulatory burden relief. I thank the 
gentlelady from New Jersey, Chairwoman 
ROUKEMA, and her staff, for their work with us 
on this legislation. We crafted a balanced bill 
on which we held a comprehensive hearing. 
We worked with Members, the regulators and 
consumer and industry interests to advance a 
solid, yet basically non-controversial regulatory 
burden relief bill that did not adversely affect 
consumers, nor undercut some of the very 
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laws that protect safety and soundness of our 
financial institutions. 

That is not to say that this bill is completely 
without controversy. Title I, which contains the 
provisions to allow interest on business check
ing, a big plus for small-and medium-sized 
businesses which are not sweep always able 
to take advantage of the so-called accounts, 
also allows the Federal Reserve Board to pay 
interest on sterile reserves. Obviously, that 
policy, path has a price and we chose in the 
bill to pay for the scoring by using the Fed 
surplus. How far past this House floor that 
these provisions will advance is not clear to 
me at this time. 

This bill provides for the elimination of the 
SAIF special reserves which in pulling off 
funds and reserving them from the Savings 
Association Insurance Fund could set up a dif
ferential premium and get us back in the BIF
SAIF "situation" that engulfed us in the last 
Congress. I support this provision that is sup
ported by the FDIC. 

H.R. 4364 also provides some house
cleaning type provisions for the banking regu
lators, bringing outdated statutes up to date, 
clarifying the meaning of changes made in 
previous laws, and providing technical correc
tions to many laws. 

Let me be clear, this bill is not about con
sumer burden relief which should have been 
in order. Indeed, our Financial Institutions 
Subcommittee held hearings on some timely 
topics including privacy issues, unsolicited 
loan checks and other provisions that could 
have been added. Many Democratic Mem
bers, including myself, would have liked to in
clude positive proactive legislation for con
sumers. For example, I would have like to in
crease the limit for the applicability for non
mortgage Truth In Lending Act coverage from 
$25,000 to $50,000 so that consumers who 
buy a vehicle that costs more than $25,000 
would be protected by TILA. These kinds of 
provisions, however, were held off in the spirit 
of pragmatism, trying to move a bill quickly 
and not to bog it down in controversy. 

Let me finally say, regulatory burden relief 
can generally be a good premise, but not if it 
breaches consumer protection OR safety and 
soundness boundaries. It cannot be an excuse 
for the lowest common denominator with re
gards to consumers, communities and safety 
and soundness. I supported working on this 
legislation so that we can maintain a non-par
tisan, non-controversial stance on some need
ed changes. There are unnecessarily 
changes, however, that were suggested. 

For example, there are provisions in the 
regulatory relief bill that has been pending in 
the other body and I do find very egregious. 
They are absent in this bill and I appreciate 
the willingness to work together on this bill 
without those sort of provisions. That is what 
has made this bill a suspension bill today. Be
cause of our less controversial approach, we 
may well have facilitated the positive consider
ation of this legislation in the very limited win
dow we have left. 

Mrs. ROUKEMA. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New Jersey 
(Mrs. RoUKEMA) that the House suspend 

the rules and pass the bill, H.R. 4364, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mrs. ROUKEMA. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 4363, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

CONSUMER REPORTING EMPLOY
MENT CLARIFICATION ACT OF 
1998 
Mr. LEACH. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill (S. 2561) to amend the Fair Credit 
Reporting Act with respect to fur
nishing and using consumer reports for 
employment purposes. 

The Clerk read as follows: 
s. 2561 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Consumer 
Reporting Employment Clarification Act of 
1998". 
SEC. 2. USE OF CONSUMER REPORTS FOR EM· 

PLOYMENT PURPOSES. 
(a) DISCLOSURE TO CONSUMER.-Section 

604(b)(2) of the Fair Credit Reporting Act (15 
U.S.C. 1681b(b)(2)) is amended to read as fol
lows: 

''(2) DISCLOSURE TO CONSUMER.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), a person may not procure 
a consumer report, or cause a consumer re
port to be procured, for employment pur
poses with respect to any consumer, unless-

"(i) a clear and conspicuous disclosure has 
been made in writing to the consumer at any 
time before the report is procured or caused 
to be procured, in a document that consists 
solely of the disclosure, that a consumer re
port may be obtained for employment pur
poses; and 

"(11) the consumer has authorized in writ
ing (which authorization may be made on 
the document referred to in clause (i)) the 
procurement of the report by that person. 

"(B) APPLICATION BY MAIL, TELEPHONE, COM
PUTER, OR OTHER SIMILAR MEANS.-If a con
sumer described in subparagraph (C) applies 
for employment by mail, telephone, com
puter, or other similar means, at any time 
before a consumer report is procured or 
caused to be procured in connection with 
that application-

"(i) the person who procures the consumer 
report on the consumer for employment pur
poses shall provide to the consumer, by oral, 
written, · or electronic means, notice that a 
consumer report may be obtained for em
ployment purposes, and a summary of the 
consumer's rights under section 615(a)(3); and 

"(11) the consumer shall have consented, 
orally, in writing, or electronically to the 
procurement of the report by that person. 

"(C) ScoPE.-Subparagraph (B) shall apply 
to a person procuring a consumer report on 
a consumer in connection with the con
sumer's application for employment only if-

"(i) the consumer is applying for a position 
over which the Secretary of Transportation 
has the power to establish qualifications and 
maximum hours of service pursuant to the 
provisions of section 31502 of title 49, or a po
sition subject to safety regulation by a State 
transportation agency; and 

"(ii) as of the time at which the person 
procures the report or causes the report to 
be procured the only interaction between the 
consumer and the person in connection with 
that employment application has been by 
mail, telephone, computer, or other similar 
means.' ' . 

(b) CONDITIONS ON USE FOR ADVERSE AC
TIONS.-Section 604(b)(3) of the Fair Credit 
Reporting Act (15 U.S.C. 1681b(b)(3)) is 
amended to read as follows: 

"(3) CONDITIONS ON USE FOR ADVERSE AC
TIONS.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), in using a consumer report 
for employment purposes, before taking any 
adverse action based in whole or in part on 
the report, the person intending to take such 
adverse action shall provide to the consumer 
to whom the report relates-

, '(1) a copy of the report; and 
"(11) a description in writing of the rights 

of the consumer under this title, as pre
scribed by the Federal Trade Commission 
under section 609(c)(3). 

"(B) APPLICATION BY MAIL, TELEPHONE, COM
PUTER, OR OTHER SIMILAR MEANS.-

"(i) If a consumer described in subpara
graph (C) applies for employment by mail, 
telephone, computer, or other similar means, 
and if a person who has procured a consumer 
report on the consumer for employment pur
poses takes adverse action on the employ
ment application based in whole or · in part 
on the report, then the person must provide 
to the consumer to whom the report relates, 
in lieu of the notices required under subpara
graph (A) of this section and under section 
615(a), within 3 business days of taking such 
action, an oral, written or electronic notifi
cation-

"(I) that adverse action has been taken 
based in whole or in part on a consumer re
port received from a consumer reporting 
agency; 

"(II) of the name, address and telephone 
number of the consumer reporting agency 
that furnished the consumer report (includ
ing a toll-free telephone number established 
by the agency if the agency compiles · and 
maintains files on consumers on a nation
wide basis); 

"(III) that the consumer reporting agency 
did not make the decision to take the ad
verse action and is unable to provide to the 
consumer the specific reasons why the ad
verse action was taken; and 

"(IV) that the consumer may, upon pro
viding proper identification, request a free 
copy of a report and may dispute with the 
consumer reporting agency the accuracy or 
completeness of any information in a report. 

"(ii) If, under clause (B)(i)(IV), the con
sumer requests a copy of a consumer report 
from the person who procured the report, 
then, within 3 business days of receiving the 
consumer's request, together with proper 
identification, the person must send or pro
vide to the consumer a copy of a report and 
a copy of the consumer's rights as prescribed 
by the Federal Trade Commission under sec
tion 609(c)(3). 

"(C) SCOPE.-Subparagraph (B) shall apply 
to a person procuring a consumer report on 
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a consumer in connection with the con
sumer's application for employment only if-

"(i) the consumer is applying for a position 
over which the Secretary of Transportation 
has the power to establish qualifications and 
maximum hours of service pursuant to the 
provisions of section 31502 of title 49, or a po
sition subject to safety regulation by a State 
transportation agency; and 

"(ii) as of the time at which the person 
procures the report or causes the report to 
be procured the only interaction between the 
consumer and the person in connection with 
that employment application has been by 
mail, telephone, computer, or other similar 
means. " . 
SEC. 3. PROVISION OF SUMMARY OF RIGHTS. 

Section 604(b)(l)(B) of the Fair Credit Re
porting Act (15 U.S.C. 1681b(b)(l)(B)) is 
amended by inserting ", or has previously 
provided, " before "a summary" . 
SEC. 4. NATIONAL SECURITY INVESTIGATION 

CONFORMING AMENDMENTS. 
(a) GOVERNMENT AS END USER.- Section 

609(a)(3) of the Fair Credit Reporting Act (15 
U.S.C. 1681g(a)(3)) is amended by adding at 
the end the following: 

"(C) Subparagraph (A) does not apply if
"(i) the end user is an agency or depart

ment of the United States Government that 
procures the report from the person for pur
poses of determining the eligibility of the 
consumer to whom the report relates to re
ceive access or continued access to classified 
information (as defined in section 
604(b )( 4)(E)(i) ); and 

"(ii) the head of the agency or department 
makes a written finding as prescribed under 
section 604(b)(4)(A). " . 

(b) NATIONAL SECURITY INVESTIGATIONS.
Section 613 of the Fair Credit Reporting Act 
(15 U.S.C. 168lk) is amended-

(1) by inserting "(a) IN GENERAL.-" before 
" A consumer"; and 

(2) by adding at the end the following: 
"(b) EXEMPTION FOR NATIONAL SECURITY IN

VESTIGATIONS.-Subsection (a) does not apply 
in the case of an agency or department of the 
United States Government that seeks to ob
tain and use a consumer report for employ
ment purposes, if the head of the agency or 
department makes a written finding as pre
scribed under section 604(b)(4)(A).". 
SEC. 5. CIVIL SUITS AND JUDGMENTS. 

Section 605(a) of the Fair Credit Reporting 
Act (15 U.S.C. 1681c(a)) is amended-

(1) in paragraph (2), by striking " Suits and 
Judgments which" and inserting "Civil 
suits, civil judgments, and records of arrest 
that"; 

(2) by striking paragraph (5); 
(3) in paragraph (6), by inserting ", other 

than records of convictions of crimes" after 
" of information"; and 

(4) by redesignating paragraph (6) as para
graph (5). 
SEC. 6. TECHNICAL AMENDMENTS. 

The Fair Credit Reporting Act (15 U.S .C. 
1601 et seq.) is amended-

(1) in section 603(d)(2)(A)(iii), by striking 
" any communication" and inserting "com
munication"; 

(2) in section 603(o)(l), by striking 
"(d)(2)(E )" and inserting "(d)(2)(D)" ; 

(3) in section 603(o)(4), by striking " or" at 
the end and inserting " and"; 

(4) in section 604(g), by striking " or a di
rect marketing transaction" ; 

(5) in section 611(a)(7), by striking 
"(6)(B)(iv)" and inserting "(6)(B)(iii)" ; and 

(6) in section 621(b), by striking " or (e)". 
SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall be 
deemed to have the same effective date as 

the amendments made by section 2403 of the 
Consumer Credit Reporting Reform Act of 
1996 (Public Law 104-208; 110 Stat. 3009-1257). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Iowa (Mr. LEACH) and the gentleman 
from New York (Mr. LAFALCE) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Iowa (Mr. Leach). 

Mr. LEACH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, S. 2561, the Consumer 
Reporting Employment Clarification 
Act of 1998 amends the Fair Credi ting 
Reporting Act FCRA to revise certain 
changes that were made to the act last 
Congress. Some of these changes had 
inadvertent consequences on the truck
ing industry's hiring practices. 

Specifically, the bill amends the 
FCRA to remove burdensome restric
tions so that trucking companies will 
be able to conduct background inves
tigations of driver applicants in a time
ly and efficient manner to help ensure 
highway safety. 

S. 2561 has bipartisan support and the 
agreement of the Federal Trade Com
mission and consumer advocacy 
groups. The bill is also strongly sup
ported by the American Trucking Asso
ciation and the Truckload Carriers As
sociation. 

The legislation also amends the 
FCRA so employers have access to crit
ical information in order to make in
formed hiring decisions. Current law 
exempts convictions of crime from con
sumer reports after 7 years for individ
uals applying for jobs with an annual 
salary of less than $75,000. S. 2561 would 
remove this exemption. Such informa
tion is particularly crucial in the hir
ing process for employers in the area of 
child or elderly care , school bus dri v
ing, and household services. 

This bill provides for small changes 
to the FCRA that will have a signifi
cant impact on the efficiency of many 
employers' hiring practices, resulting 
in a safer environment for all. 

I would like to commend Senator 
NICKLES, Senator BRYAN, and Senator 
MACK for their work on this legislation 
and the gentleman from Oklahoma 
(Mr. LUCAS) and the gentleman from 
Oklahoma (Mr. WATTS) for their lead
ership in the House and the gentleman 
from New York (Mr. LAFALCE) for his 
cooperation in ensuring that this im
portant legislation is able to be 
brought before us at the last moments 
of this Congress. 

By background, on September 30, 1996, 
Congress enacted amendments to the Fair 
Credit Reporting Act (FCRA) that unintention
ally hindered the ability of trucking companies 
to hire safe, professional truck drivers. The 
new regulations, which went into effect last 
Fall, require trucking companies to obtain writ
ten consent from truck driver applicants before 
the company may obtain driving records and 
accidents history information required by the 
Federal Highway Administration. 

The hiring process in the trucking industry, 
which employs over 3.5 million drivers, de
pends on an immediate ability to verify a driv
er's safety and employment history before a 
company will put a driver behind the wheel. 
Because of the high volume of applicants and 
the need to verify instantly safety and employ
ment information, many trucking companies 
utilize an "800" number system. Under this 
system, trucking carriers will accept applica
tions for employment over the telephone, and 
immediately orders a background report to de
termine if the applicant meets the carriers' hir
ing requirements. Due to the industry's high 
standards, the industry hires only one of every 
ten applicants. 

The new FCRA regulations have forced the 
trucking industry to add multiple, unnecessary 
steps to its hiring procedures, especially since 
these background checks are already required 
under federal law. Moreover, because of the 
burdensome paperwork requirements under 
these regulations, and because the industry is 
currently facing a critical shortage of drivers, 
many carriers will have no choice but to put 
drivers behind the wheel before their safety 
records can be verified. This obviously raises 
serious highway safety concerns. For all these 
reasons, the trucking industry strongly sup
ports an amendment to FCRA that would per
mit trucking companies to accept an appli
cants consent over the telephone. 

Section 604 of the FCRA establishes, 
among other items, the conditions under which 
a consumer reporting agency may furnish a 
consumer report for employment purposes. 
Current law requires prospective employers to 
certify to the consumer reporting agency that 
certain notices, including a summary of rights 
in the event of adverse action, have been 
given to the consumer and that information 
from the report will be used for lawful pur
poses. 

In addition, the consumer reporting agency 
may only furnish a report to a prospective em
ployer if the agency provides with the report 
the summary of consumer rights. The amend
ment establishes that the intent of the statute 
can be met without the consumer reporting · 
agency providing the summary every time a 
report is obtained. Instead, the requirement is 
satisfied if the consumer reporting agency has 
previously provided a summary of rights. The 
amendment codifies interpretive letter of the 
Federal Trade Commission in this area. 

Section 4 amendments are conforming 
amendments for provisions added to Section 
604(b)(4) in the Intelligence Authorization Act 
of 1998. These provisions created an excep
tion for providing certain disclosures to con
sumers if a written determination was obtained 
from the relevant agency that the disclosure 
would threaten national security, endanger an 
individual's safety or hamper an official inves
tigation. The proposed amendments provide 
for full compliance with the Intelligence Author
ization provisions and protect consumer re
porting agencies from unwarranted liability. 

The Intelligence Authorization Act amend
ments failed to make conforming exceptions 
for requirements imposed upon consumer re
porting agencies. First, under Section 609, a 
consumer reporting agency must, upon re
quest, disclose to the consumer the end-user 
of the report. The amendment would provide 
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an exception to that requirement if the relevant 
agency makes the appropriate written deter
mination. 

Second, under Section 613, consumer re
porting agencies may be required to provide 
consumers with the name and address of per
son seeking consumer reports consisting of 
public record information. The amendment es
tablishes an exception for disclosing this infor
mation in the context of the national security 
area. 

Under current law, if an individual is seeking 
a job with an annual salary below $75,000, no 
records of criminal activity, including convic
tions, may be reported if they antedate the re
port by more than seven years. This informa
tion may be of critical value to prospective em
ployers, especially those in the areas of child 
or elderly care, school bus driving and house
hold services. Under the bill, convictions of 
crimes from the seven-year obsolescence pe
riod would be exempted. 

All in all this is a common sense bill de
signed to protect the public. I encourage sup
port of all members. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAFALCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
2561, associate myself fully with the re
marks of the distinguished chairman of 
the Committee on Banking and Finan
cial Services, the gentleman from Iowa 
(Mr. LEACH). 

Mr. Speaker, I rise in support of. S. 2561, a 
bill to provide limited clarifications and tech
nical corrections to the Fair Credit Reporting 
Act. I wish to thank the Chairman of the Bank
ing Committee for bringing this legislation to 
the floor under suspension. 

While I believe we need to be extremely 
cautious in accepting any proposal to revise 
the Fair Credit Reporting Act, especially those 
offered in the rush before adjournment, let me 
say that I have closely reviewed this bill and 
have no objections. The exceptions that the 
bill creates from current FCRA requirements 
are justifiable and are very narrowly targeted. 
In addition, the bill provides a number of tech
nical improvements to FCRA that were drafted 
with the assistance and support of the Federal 
Trade Commission. 

The primary issue addressed by the bill re
lates to problems encountered by a limited 
number of firms that provide employment 
screening for national trucking companies. 
Under FCRA any report on an individual pro
duced by a hired third party falls under the 
category of a "consumer report". It requires, 
where such reports are prepared for employ
ment purposes, that certain disclosures be 
provided in writing to the individual who is the 
subject of the report; that the individual pro
vide written authorization for release of the re
port and that the employer provide a written 
copy of the report to the applicant where an 
adverse decision is made based on informa
tion in the report. 

Since the companies providing employment 
screening for trucking firms seek applications 
in all parts of the country and communicate 
primarily by telephone, fax or mail, current 
FCRA requirements that disclosures and au
thorizations be made in person and in writing 

are inappropriate and burdensome. The legis
lation would add several narrowly crafted ex
ceptions to FCRA that would permit-where 
employment applications are taken by phone, 
mail or electronically-greater flexibility in pro
viding required disclosures and authorizations 
either by "oral, written or electronic means", 
and in permitting delivery of a credit report to 
an applicant within three days after an ad
verse employment decision. 

I believe these exceptions are reasonable 
and have been crafted to apply very narrowly 
only to truck driving positions that are defined 
and regulated under Federal law. The bill also 
makes a number of additional technical 
changes, most of which are intended to cor
rect drafting errors made in the 1996 FCRA 
Amendments, 

Mr. Speaker, the clarifications made by S. 
2561 are supported by the Federal Trade 
Commission, they have been signed-off on by 
U.S. PIRG, and they have raised no objec
tions among the major national consumer or
ganizations. 

I urge that the House suspend the rules and 
adopt S. 2561. 

Mr. LUCAS of Oklahoma. Mr. Speaker, I 
rise today in strong support of the "Consumer 
Reporting Employment Clarification Act of 
1998." 

I would like to thank Banking Committee 
Chairman LEACH and Ranking Member LA
FALCE, House Leadership, Senators CONNIE 
MACK and RICHARD BRYAN, and Senate Assist
ant Majority Leader DON NICKLES-Okla
homa's Senior Senator-for their hard work on 
and their support of this legislation that will 
streamline the trucking industry's hiring of 
competent, professional, and safe truck driv
ers. 

Unfortunately, current Fair Credit Reporting 
Act (FCRA) regulations have forced the truck
ing industry to add multiple, unnecessary 
steps to its hiring procedures. Worse, because 
of burdensome paperwork requirements under 
these regulations, and because the industry is 
currently facing a critical shortage of drivers, 
many carriers have been forced to put drivers 
behind the wheel before their safety records 
can be verified. This is not what Congress in
tended when it enacted changes to the FCRA. 

This legislation will expedite the process by 
which employment background information is 
exchanged between truck company employers 
and truck drivers. Instead of having to obtain 
written consent from a potential employee to 
procure a consumer report, truck company 
employers will not be able to obtain a potential 
employee's consent by mail, over the tele
phone, or by means of computer or fax ma
chine. 

I encourage my colleagues to support this 
bill. It has received the endorsement of the 
Federal Trade Commission-which enforces 
the FCRA-major credit institutions, consumer 
advocacy groups, and is strongly supported by 
the American Truckers Association and by 
trucking companies and truckers in Oklahoma. 

Let's put highway safety before bureaucratic 
red tape and correct this safety problem im
mediately, and vote for this legislation. 

Again, I would like to thank those involved 
in the process of bringing this legislation to the 
floor. 

Mr. LAFALCE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LEACH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. LEACH) 
that the House suspend the rules and 
pass S. 2561. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. LEACH. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on S. 
2561, the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Iowa? 

There was no objection. 

CONFERENCE REPORT ON H.R. 1853, 
CARL D. PERKINS VOCATIONAL
TECHNICAL EDUCATION ACT OF 
1998 
Mr. Goodling submitted the following 

conference report and statement on the 
bill (H.R. 1853) to amend the Carl D. 
Perkins Vocational and Applied Tech
nology Education Act: 

CONFERENCE REPORT (10&-gOO) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1853), to amend the Carl D. Perkins Voca
tional and Applied Technology Education 
Act, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as fol
lows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE; AMENDMENT. 

(a) SHORT TITLE.-This Act may be cited as 
the "Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 1998". 

(b) AMENDMENT.-The Carl D. Perkins Voca
tional and Applied Technology Education. Act 
(20 U.S.C. 2301 et seq.) is amended to read as fol
lows: 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

" (a) SHORT TITLE.-This Act may be cited as 
the 'Carl D. Perkins Vocational and Technical 
Education Act of 1998. 

"(b) TABLE OF CONTENTS.-The table of con-
tents for this Act is as fallows: 

"Sec. 1. Short title; table of contents. 
" Sec. 2. Purpose. 
"Sec. 3. Definitions. 
"Sec. 4. Transition provisions. 
"Sec. 5. Privacy. 
"Sec. 6. Limitation. 
"Sec. 7. Special rule. 
" Sec. 8. Authorization of appropriations. 

"TITLE I-VOCATIONAL AND TECHNICAL 
EDUCATION ASSIST ANGE TO THE ST ATES 

"PART A-ALLOTMENT AND ALLOCATION 
"Sec. 111. Reservations and State allot

ment. 
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"Sec. 112. Within State allocation. 
"Sec . 113. Accountability . 
"Sec. 114. National activities. 
"Sec. 115. Assistance for the outlying areas. 
"Sec. 116. Native American program. 
"Sec. 117. Tribally controlled postsecondary 

vocational and technical institu
tions. 

"Sec. 118. Occupational and employment 
information. 

"PART B-STATE PROVISIONS 
"Sec. 121. State administration. 
"Sec. 122. State plan. 
"Sec. 123. Improvement plans. 
"Sec. 124. State leadership activities. 

"PART C- LOCAL PROVISIONS 
"Sec. 131. Distribution of funds to sec

ondary school programs. 
"Sec. 132. Distribution of funds for postsec

ondary vocational and technical 
education programs. 

"Sec. 133. Special rules for vocational and 
technical education. 

"Sec. 134. Local plan for vocational and 
technical education programs. 

"Sec. 135. Local uses of funds. 
"TITLE II-TECH-PREP EDUCATION 
"Sec. 201. Short title. 
"Sec. 202. Definitions. 
"Sec. 203. State allotment and application. 
"Sec. 204. Tech-prep education. 
"Sec. 205. Consortium applications. 
"Sec. 206. Report. 
"Sec. 207. Demonstration program. 
"Sec. 208. Authorization of appropriations. 
"TITLE III-GENERAL PROVISIONS 
"PART A-FEDERAL ADMINISTRATIVE 

PROVISIONS 
"Sec. 311 . Fiscal requirements. 
"Sec. 312. Authority to make payments. 
"Sec. 313. Construction. 
"Sec. 314. Vo luntary selection and partici

pation. 
"Sec. 315. L imitation for certain students. 
"Sec. 316. Federal laws guaranteeing civil 

rights. 
"Sec. 317. Authorization of Secretary. 
"Sec. 318. Participation of private school 

personnel. 
"PART B-STATE ADMINISTRATIVE PROVISIONS 

"Sec. 321. Joint funding. 
"Sec. 322. Prohibition on use of funds to in

duce out-of-State relocation of 
businesses. 

"Sec. 323. State administrative costs. 
"Sec. 324. Limitation on Federal regula

tions. 
"Sec. 325. Student assistance and other 

Federal programs. 
"SEC. 2. PURPOSE. 

"The purpose of this Act is to develop more 
fully the academic, vocational, and technical 
skills of secondary students and postsecondary 
students who elect to enroll in vocational and 
technical education programs, by-

, '(1) building on the eff arts of States and lo
calities to develop challenging academic stand
ards; 

''(2) promoting the development of services 
and activities that integrate academic, voca
tional, and technical instruction, and that link 
secondary and postsecondary education for par
ticipating vocational and technical education 
students; 

''(3) increasing State and local flexibility in 
providing services and activities designed to de
velop , implement, and improve vocational and 
technical education, including tech-prep edu
cation; and 

''( 4) disseminating national research, and pro
viding professional development and technical 

assistance, that will improve vocational and 
technical education programs, services, and ac
tivities. 
"SEC. 3. DEFINITIONS. 

"In this Act: 
"(1) ADMINISTRATION.-The term 'administra

tion', when used with respect to an eligible 
agency or eligible recipient, means activities 
necessary for the proper and efficient perform
ance of the eligible agency or eligible recipient's 
duties under this Act, including supervision, but 
does not include curriculum development activi
ties, personnel development, or research activi
ties. 

"(2) ALL ASPECTS OF AN INDUSTRY.-The term 
'all aspects of an industry' means strong experi
ence in, and comprehensive understanding of, 
the industry that the individual is preparing to 
enter. 

"(3) AREA VOCATIONAL AND TECHNICAL EDU
CATION SCHOOL.-The term 'area vocational and 
technical education school' means-

"( A) a specialized public secondary school 
used exclusively or principally for the provision 
of vocational and technical education to indi
viduals who are available for study in prepara
tion for entering the labor market; 

"(B) the department of a public secondary 
school exclusively or principally used for pro
viding vocational and technical education in 
not fewer than 5 different occupational fields to 
individuals who are available for study in prep
aration for entering the labor market; 

"(C) a public or nonprofit technical institu
tion or vocational and technical education 
school used exclusively or principally for the 
provision of vocational and technical education 
to individuals who have completed or left sec
ondary school and who are available for study 
in preparation for entering the labor market, if 
the institution or school admits as regular stu
dents both individuals who have completed sec
ondary school and individuals who have left 
secondary school; or 

"(D) the department or division of an institu
tion of higher education, that operates under 
the policies of the eligible agency and that pro
vides vocational and technical education in not 
fewer than five different occupational fields 
leading to immediate employment but not nec
essarily leading to a baccalaureate degree, if the 
department or division admits as regular stu
dents both individuals who have completed sec
ondary school and individuals who have left 
secondary school. 

"(4) CAREER GUIDANCE AND ACADEMIC COUN
SELING.-The term 'career guidance and aca
demic counseling' means providing access to in
formation regarding career awareness and plan
ning with respect to an individual's occupa
tional and academic future that shall involve 
guidance and counseling with respect to career 
options, financial aid, and postsecondary op
tions. 

"(5) CHARTER SCHOOL.-The term 'charter 
school' has the meaning given the term in sec
tion 10306 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8066). 

"(6) COOPERATIVE EDUCATION.-The term 'co
operative education' means a method of instruc
tion of education for individuals who, through 
written cooperative arrangements between a 
school and employers, receive instruction, in
cluding required academic courses and related 
vocational and technical education instruction, 
by alternation of study in school with a job in 
any occupational field, which alternation shall 
be planned and supervised by the school and 
employer so that each contributes to the edu
cation and employability of the individual, and 
may include an arrangement in which work pe
riods and schoo l attendance may be on alternate 
half days, full days, weeks, or other periods of 
time in fulfilling the cooperative program. 

"(7) DISPLACED HOMEMAKER.-The term 'dis
placed homemaker' means an individual who

"( A)(i) has worked primarily without remu
neration to care for a home and family , and for 
that reason has diminished marketable skills; 

"(ii) has been dependent on the income of an
other family member but is no longer supported 
by that income; or 

''(iii) is a parent whose youngest dependent 
child will become ineligible to receive assistance 
under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) not later than 2 years 
after the date on which the parent applies for 
assistance under this title; and 

"(B) is unemployed or underemployed and is 
experiencing difficulty in obtaining or upgrad
ing employment. 

"(8) EDUCATIONAL SERVICE AGENCY.-The term 
'educational service agency' has the meaning 
given the term in section 14101 of the Elemen
tary and Secondary Education Act of 1965. 

"(9) ELIGIBLE AGENCY.-The term 'eligible 
agency' means a State board designated or cre
ated consistent with State law as the sole State 
agency responsible for the administration of vo
cational and technical education or for super
vision of the administration of vocational and 
technical education in the State. 

"(10) ELIGIBLE INSTITUTION.- The term 'eligi
ble institution' means-

"( A) an institution of higher education; 
"(B) a local educational agency providing 

education at the postsecondary level; 
"(C) an area vocational and technical edu

cation school providing education at the post
secondary level; 

"(D) a postsecondary educational institution 
controlled by the Bureau of Indian Affairs or 
operated by or on behalf of any Indian tribe 
that is eligible to contract with the Secretary of 
the Interior for the administration of programs 
under the Indian Self-Determination Act or the 
Act of April 16, 1934 (48 Stat. 596; 25 U.S.C. 452 
et seq.); 

"(E) an educational service agency; or 
"(F) a consortium of 2 or more of the entities 

described in subparagraphs (A) through (E). 
"(11) ELIGIBLE RECIPIENT.-The term 'eligible 

recipient' means-
"( A) a local educational agency, an area vo

cational and technical education school, an 
educational service agency , or a consortium, eli
gible to receive assistance under section 131; or 

"(B) an eligible institution or consortium of 
eligible institutions eligible to receive assistance 
under section 132. 

"(12) GOVERNOR.-The term 'Governor' means 
the chief executive officer of a State or an out
lying area. 

"(13) INDIVID-UAL WITH LIMITED ENGLISH PRO
FICIENCY.-The term 'individual with limited 
English proficiency' means a secondary school 
student, an adult, or an out-of-school youth, 
who has limited ability in speaking, reading, 
writing, or understanding the English language, 
and-

"(A) whose native language is a language 
other than English; or 

"(B) who lives in a family or community envi
ronment in which a language other than 
English is the dominant language. 

" (14) INDIVIDUAL WITH A DISABILITY.-
"( A) IN GENERAL.-The term 'individual with 

a disability' means an individual with any dis
ability (as defined in section 3 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12102)). 

"(B) INDIVIDUALS WITH DISABILITIES.-The 
term 'individuals with disabilities ' means more 
than 1 individual with a disability. 

"(15) INSTITUTION OF HIGHER EDUCATION.
The term 'institution of higher education' has 
the meaning given the term in section 101 of the 
Higher Education Act of 1965. 

"(16) LOCAL EDUCATIONAL AGENCY.-The term 
'local educational agency' has the meaning 
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given the term in section 14101 of the Elemen
tary and Secondary Education Act of 1965 (20 
u.s.c. 8801). 

"(17) NONTRADITIONAL TRAINING AND EMPLOY
MENT.-The term 'nontraditional training and 
employment' means occupations or fields of 
work, including careers in computer science, 
technology, and other emerging high skill occu
pations, for which individuals from one gender 
comprise less than 25 percent of the individuals 
employed in each such occupation or field of 
work. ' 

"(18) OUTLYING AREA.-The term 'outlying 
area' means the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of 
the Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

"(19) POSTSECONDARY EDUCATIONAL INSTITU
TION.-The term 'postsecondary educational in
stitution' means-

"( A) an institution of higher education that 
provides not less than a 2-year program of in
struction that is acceptable for credit toward a 
bachelor's degree; 

"(B) a tribally controlled college or university; 
or 

''(C) a nonprofit educational institution offer
ing certificate or apprenticeship programs at the 
postsecondary level. 

"(20) SCHOOL DROPOUT.-The term 'school 
dropout' means an individual who is no longer 
attending any school and who has not received 
a secondary school diploma or its recognized 
equivalent. 

"(21) SECONDARY SCHOOL.-The term 'sec
ondary school' has the meaning given the term 
in section 14101 of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 8801). 

"(22) SECRETARY.-The term 'Secretary' means 
the Secretary of Education. 

"(23) SPECIAL POPULATIONS.-The term 'spe
cial populations' means-

"( A) individuals with disabilities; 
"(B) individuals from economically disadvan

taged families, including foster children; 
"(C) individuals preparing for nontraditional 

training and employment; 
"(D) single parents, including single pregnant 

women; 
"(E) displaced homemakers; and 
''( F) individuals with other barriers to edu

cational achievement, including individuals 
with limited English proficiency. 

"(24) STATE.-The term 'State', unless other
wise specified, means each of the several States 
of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and each 
outlying area. 

"(25) SUPPORT SERVICES.-The term 'support 
services' means services related to curriculum 
modification, equipment modification, classroom 
modification, supportive personnel, and instruc
tional aids and devices. 

"(26) TECH-PREP PROGRAM.-The term 'tech
prep program' means a program of study that-

''( A) combines at least 2 years of secondary 
education (as determined under State law) and 
2 years of postsecondary education in a non
duplicative sequential course of study; 

"(B) strengthens the applied academic compo
nent of vocational and technical education 
through the integration of academic, and voca
tional and technical, instruction; 

"(C) provides technical preparation in an 
area such as engineering technology, applied 
science, a mechanical, industrial, or practical 
art or. trade, agriculture, a health occupation, 
business, or applied economics; 

"(D) builds student competence in mathe
matics, science, and communications (including 
through applied academics) in a coherent se
quence of courses; and 

"(E) leads to an associate degree or a certifi
cate in a specific career field, and to high skill, 
high wage employment, or further education. 

"(27) TRIBALLY CONTROLLED COLLEGE OR UNl
VERSITY.-The term 'tribally controlled college 
or university' has the meaning given such term 
in section 2 of the Tribally Controlled College or 
University Assistance Act of 1978 (25 U.S.C. 
1801(a)(4)). 

"(28) TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL AND TECHNICAL INSTITUTION.-The 
term 'tribally controlled postsecondary voca
tional and technical institution' means an insti
tution of higher education (as defined in section 
101 of the Higher Education Act of 1965, except 
that paragraph (2) of such section shall not be 
applicable and the reference to Secretary in 
paragraph (5)(A) of such section shall be 
deemed to refer to the Secretary of the Interior) 
that-

,'( A) is formally controlled, or has been for
mally sanctioned or chartered, by the governing 
body of an Indian tribe or Indian tribes; 

"(B) offers a technical degree or certificate 
granting program; 

"(C) is governed by a board of directors or 
trustees, a majority of whom are Indians; 

"(D) demonstrates adherence to stated goals, 
a philosophy, or a plan of operation, that fos
ters individual Indian economic and self-suffi
ciency opportunity, including programs that are 
appropriate to stated tribal goals of developing 
individual entrepreneurships and self-sus
taining economic infrastructures on reserva
tions; 

"(E) has been in operation for at least 3 years; 
"(F) holds accreditation with or is a can

didate for accreditation by a nationally recog
nized accrediting authority for postsecondary 
vocational and technical education; and 

"(G) enrolls the full-time equivalent of not 
less than 100 students, of whom a majority are 
Indians. 

(29) VOCATIONAL AND TECHNICAL EDUCATION.
The term 'vocational and technical education' 
means organized educational activities that-

"(A) offer a sequence of courses that provides 
individuals with the academic and technical 
knowledge and skills the individuals need to 
prepare for further education and for careers 
(other than careers requiring a baccalaureate, 
master's, or doctoral degree) in current or 
emerging employment sectors; and 

"(B) include competency-based applied learn
ing that contributes to the academic knowledge, 
higher-order reasoning and problem-solving 
skills, work attitudes, general employability 
skills, technical skills, and occupation-specific 
skills, of an individual. 

"(30) VOCATIONAL AND TECHNICAL STUDENT 
ORGANIZATION.-

"( A) IN GENERAL.-The term 'vocational and 
technical student organization' means an orga
nization for individuals enrolled in a vocational 
and technical education program that engages 
in vocational and technical activities as an inte
gral part of the instructional program. 

"(B) STATE AND NATIONAL UNITS.-An organi
zation described in subparagraph (A) may have 
State and national units that aggregate the 
work and purposes of instruction in vocational 
and technical education at the local level. 
"SEC. 4. TRANSITION PROVISIONS. 

''The Secretary shall take such steps as the 
Secretary determines to be appropriate to pro
vide for the orderly transition to the authority 
of this Act from any authority under provisions 
of the Carl D. Perkins Vocational and Applied 
Technology Education Act, as such Act was in 
effect on the day before the date of enactment of 
the Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 1998. 
"SEC. 5. PRIVACY. . 

"(a) GEPA.-Nothing in this Act shall be con
strued to supersede the privacy protections af
t orded parents and students under section 444 of 
the General Education Provisions Act (20 U.S.C. 

1232g), as added by the Family Educational 
Rights and Privacy Act of 1974 (section 513 of 
Public Law 93-380; 88 Stat. 571). 

"(b) PROHIBITION ON DEVELOPMENT OF NA
TIONAL DATABASE.-Nothing in this Act shall be 
construed to permit the development of a na
tional database of personally identifiable inf or
mation on individuals receiving services under 
this Act. 
"SEC. 6. UMITATION. 

"All of the funds made available under this 
Act shall be used in accordance with the re
quirements of this Act. None of the funds made 
available under this Act may be used to provide 
funding under the School-to-Work Opportuni
ties Act of 1994 (20 U.S.C. 6101 et seq.) or to 
carry out, through programs funded under this 
Act, activities that were funded under the 
School-To-Work Opportunities Act of 1994, un
less the programs funded under this Act serve 
only those participants eligible to participate in 
the programs under this Act. 
"SEC. 7. SPECIAL RULE. 

"In the case of a local community in which no 
employees are represented by a labor organiza
tion, for purposes of this Act the term 'rep
resentatives of employees' shall be substituted 
for 'labor organization'. 
"SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

''There is authorized to be appropriated to 
carry out this Act (other than sections 114, 117, 
and 118, and title II) such sums as may be nec
essary for each of the fiscal years 1999 through 
2003. 

"TITLE I-VOCATIONAL AND TECHNICAL 
EDUCATION ASSISTANCE TO THE STATES 
"PART A-ALLOTMENT AND ALLOCATION 

"SEC. 111. RESERVATIONS AND STATE ALLOT
MENT. 

"(a) RESERVATIONS AND STATE ALLOTMENT.---:
"(1) RESERVATIONS.-From the sum appro

priated under section 8 for each fiscal year, the 
Secretary shall reserve-

"( A) 0.2 percent to carry out section 115; 
"(B) 1.50 percent to carry out section 116, of 

which-
"(i) 1.25 percent of the sum shall be available 

to carry out section 116(b); and 
"(ii) 0.25 percent of the sum shal( be available 

to carry out section 116(h); and 
"(C) in the case of each of the fiscal years 

2000 through 2003, 0.54 percent to carry out sec
tion 503 of Public Law 105-220. 

"(2) STATE ALLOTMENT FORMULA.-Subject to 
paragraphs (3) and (4), from the remainder of 
the sums appropriated under section 8 and not 
reserved under paragraph (1) for a fiscal year, 
the Secretary shall allot to a State for the fiscal 
year-

,'( A) an amount that bears the same ratio to 
50 percent of the sums being allotted as the 
product of the population aged 15 to 19 inclu
sive, in the State in the fiscal year preceding the 
fiscal year for which the determination is made 
and the State's allotment ratio bears to the sum 
of the corresponding products for all the States; 

"(B) an amount that bears the same ratio to 
20 percent of the sums being allotted as the 
product of the population aged 20 to 24, inclu
sive, in the State in the fiscal year preceding the 
fiscal year for which the determination is made 
and the State's allotment ratio bears to the sum 
of the corresponding products for all the States; 

' '(C) an amount that bears the same ratio to 
15 percent of the sums being allotted as the 
product of the population aged 25 to 65, inclu
sive, in the State in the fiscal year preceding the 
fiscal year for which the determination is made 
and the State's allotment ratio bears to the sum 
of the corresponding products for all the States; 
and 

"(D) an amount that bears the same ratio to 
15 percent of the sums being allotted as the 
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amounts allotted to the State under subpara
graphs (A) , (B), and (C) for such years bears to 
the sum of the amounts allotted to all the States 
under subparagraphs (A) , (B), and (C) for such 
year. 

"(3) MINIMUM ALLOTMENT.-
"( A) IN GENERAL.-Notw'ithstanding any other 

provision of law and subject to subparagraphs 
(B) and (C) , and paragraph (4) , no State shall 
receive for a fiscal year under this subsection 
less than 1/2 of 1 percent of the amount appro
priated under section 8 and not reserved under 
paragraph (1) for such fiscal year. Amounts 
necessary for increasing such payments to 
States to comply with the preceding sentence 
shall be obtained by ratably reducing the 
amounts to be paid to other States. 

"(B) REQUIREMENT.-No State, by reason of 
the application of subparagraph (A), shall re
ceive for a fiscal year more than 150 percent of 
the amount the State received under this sub
section for the preceding fiscal year (or in the 
case of fiscal year 1999 only, under section 101 
of the Carl D . Perkins Vocational and Applied 
Technology Education Act, as such section was 
in effect on the day before the date of enactment 
of the Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 1998). 

"(C) SPECIAL RULE.-
"(i) IN GENERAL.-Subject to paragraph (4), no 

State, by reason of the application of subpara
graph (A), shall be allotted for a fiscal year 
more than the lesser of-

"( I ) 150 percent of the amount that the State 
received in the preceding fiscal year (or in the 
case of fiscal year 1999 only, under section 101 
of the Carl D. Perkins Vocational and Applied 
Technology Education Act, as such section was 
in effect on the day before the date of enactment 
of the Carl D . Perkins Vocational and Applied 
Technology Education Amendments of 1998); 
and 

"(II) the amount calculated under clause (ii). 
"(ii) AMOUNT.-The amount calculated under 

this clause shall be determined by multiplying
"(! ) the number of individuals in the State 

counted under paragraph (2) in the .Preceding 
fiscal year; by 

"(II) 150 percent of the national average per 
pupil payment made with funds available under 
this section for that year (or in the case of fiscal 
year 1999, only, under section 101 of the Carl D . 
Perkins Vocational and Applied Technology 
Education Act, as such section was in effect on 
the day before the date of enactment of the Carl 
D. Perkins Vocational and Applied Technology 
Education Amendments of 1998). 

"(4) HOLD HARMLESS.-
"( A) IN GENERAL.-No State shall receive an 

allotment under this section for a fiscal year 
that is less than the allotment the State received 
under part A of title I of the Carl D. Perkins 
Vocational and Applied Technology Education 
Act (20 U.S.C. 2311 et seq.) (as such part was in 
effect on the day before the date of enactment of 
the Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 1998) for 
fiscal year 1998. 

" (B) RATABLE REDUCTION.-If for any fiscal 
year the amount appropriated for allotments 
under this section is insufficient to satisfy the 
provisions of subparagraph (A), the payments to 
all States under such subparagraph shall be rat
ably reduced . 

"(b) REALLOTMENT.- If the Secretary deter
mines that any amount of any State's allotment 
under subsection (a) for any fiscal year will not 
be required for such fiscal year for carrying out 
the activities for which such amount has been 
allotted, the Secretary shall make such amount 
available for reallotment. Any such reallotment 
among other States shall occur on such dates 
during the same year as the Secretary shall fix, 
and shall be made on the basis of criteria estab-

lished by regulation . No funds may be reallotted 
for any use other than the use for which the 
funds were appropriated. Any amount reallotted 
to a State under this subsection for any fiscal 
year shall remain available for obligation dur
ing the succeeding fiscal year and shall be 
deemed to be part of the State's allotment for 
the year in which the amount is obligated. 

"(c) ALLOTMENT RATI0.-
"(1) IN GENERAL.-The allotment ratio for any 

State shall be 1.00 less the product of-
"( A) 0.50; and 
"(B) the quotient obtained by dividing the per 

capita income for the State by the per capita in
come for all the States (exclusive of the Com
mon wealth of Puerto Rico and the United States 
Virgin Islands), except that-

"(i) the allotment ratio in no case shall be 
more than 0.60 or less than 0.40; and 

"(ii) the allotment ratio for the Common
wealth of Puerto Rico and the United States 
Virgin Islands shall be 0.60 . 

"(2) PROMULGATION.-The allotment ratios 
shall be promulgated by the Secretary for each 
fiscal year between October 1 and December 31 
of the fiscal year preceding the fiscal year for 
which the determination is made. Allotment ra
tios shall be computed on the basis of the aver
age of the appropriate per capita incomes for 
the 3 most recent consecutive fiscal years for 
which satisfactory data are available. 

"(3) DEFINITION OF PER CAPITA INCOME.-For 
the purpose of this section, the term 'per capita 
income' means, with respect to a fiscal year, the 
total personal income in the calendar year end
ing in such year, divided by the population of 
the area concerned in such year. 

"(4) POPULATION DETERMINATION.-For the 
purposes of this section, population shall be de
termined by the Secretary on the basis of the 
latest estimates available to the Department of 
Education. 

"(d) DEFINITION OF STATE.-For the purpose 
of this section, the term 'State' means each of 
the several States of the United States, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico, and the United States Virgin Islands. 
"SEC. 112. WITHIN STATE ALLOCATION. 

"(a) IN GENERAL.-From the amount allotted 
to each State under section 111 for a fiscal year , 
the State board (hereinafter ref erred to as the 
'eligible agency') shall make available-

"(1) not less than 85 percent for distribution 
under section 131 or 132, of which not more than 
10 percent of the 85 percent may be used in ac
cordance with subsection (c); 

"(2) not more than 10 percent to carry out 
State leadership activities described in section 
124, of which-

"(A) an amount equal to not more than 1 per
cent of the amount allotted to the State under 
section 111 for the fiscal year shall be available 
to serve individuals in State institutions, such 
as State correctional institutions and institu
tions that serve individuals with disabilities; 
and 

"(B) not less than $60,000 and not more than 
$150,000 shall be available for services that pre
pare individuals for nontraditional training and 
employment; and 

" (3) an amount equal to not more than 5 per
cent, or $250,000, whichever is greater , for ad
ministration of the State plan, which may be 
used for the costs of-

"( A) developing the State plan; 
"(B) reviewing the local plans; 
"(C) monitoring and evaluating program ef-. 

f ectiveness; 
"(D) assuring compliance with all applicable 

Federal laws; and 
"(E) providing technical assistance. 
"(b) MATCHING REQUIREMENT.-Each eligible 

agency receiving funds made available under 
subsection (a)(3) shall match, from non-Federal 

sources and on a dollar-for-dollar basis , the 
funds received under subsection {a)(3). 

"(c) RESERVE.-
"(1) IN GENERAL.- From amounts made avail

able under subsection (a)(l) to carry out this 
subsection, an eligible agency may award grants 
to eligible recipients for vocational and tech
nical education activities described in section 
135 in-

"( A) rural areas; 
" (B) areas with high percentages of voca

tional and technical education students; and 
"(C) areas with high numbers of vocational 

and technical students; and 
"(D) communities negatively impacted by 

changes resulting from the amendments made by 
the Carl D. Perkins Vocational and Applied 
Technology Education Amendments of 1998 to 
the within State allocation under section 231 of 
the Carl D. Perkins Vocational and Applied 
Technology Education Act (as such section 231 
was in effect on the day before the date of en
actment of the Carl D. Perkins Vocational and 
Applied Technology Education Amendments of 
1998). 

" (2) SPECIAL RULE.-Each eligible agency 
awarding a grant under this subsection shall 
use the grant funds to serve at least 2 of the cat
egories described in subparagraphs (A) through 
(D) of paragraph (1). 
"SEC. 113. ACCOUNTABILITY. 

"(a) PURPOSE.-The purpose of this section is 
to establish a State performance accountability 
system, comprised of the activities described in 
this section, to assess the effectiveness of the 
State in achieving statewide progress in voca
tional and technical education, and to optimize 
the return of investment of Federal funds in vo
cational and technical education activities. 

" (b) STATE PERFORMANCE MEASURES.-
"(1) IN GENERAL.-Each eligible agency' with 

input from eligible recipients, shall establish 
performance measures for a State that consist 
of-

"(A) the core indicators of performance de
scribed in paragraph (2)( A); 

"(B) any additional indicators of performance 
(if any) identified by the eligible agency under 
paragraph (2)(B); and 

"(C) a State adjusted level of performance de
scribed in paragraph (3)(A) for each core indi
cator of performance, and State levels of per
! ormance described in paragraph (3)(B) for each 
additional indicator of performance. 

" (2) INDICATORS OF PERFORMANCE.-
''( A) CORE INDICATORS OF PERFORMANCE.

Each eligible agenC'lJ shall identify in the State 
plan core indicators of performance that in
clude, at a minimum, measures of each of the 
following: 

' '(i) Student attainment of challenging State 
established academic, and vocational and tech
nical, skill proficiencies. 

"(ii) Student attainment of a secondary school 
diploma or its recognized equivalent, a pro
ficiency credential in conjunction with a sec
ondary school diploma, or a postsecondary de
gree or credential. 

" (iii) Placement in, retention in, and comple
tion of, postsecondary education or advanced 
training, placement in military service, or place
ment or retention in employment. 

"(iv) Student participation in and completion 
of vocational and technical education programs 
that lead to nontraditional training and em
ployment. 

"(B) ADDITIONAL INDICATORS OF PERFORM
ANCE.-An eligible agency, with input from eli
gible recipients, may identify in the State plan 
additional indicators of performance for voca
tional and technical education activities author
ized under the title. 

''(C) EXISTING INDICATORS.-If a State pre
viously has developed State performance meas
ures that meet the requirements of this section, 
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the State may use such performance measures to 
measure the progress of vocational and tech
nical education students. 

"(D) STATE ROLE.-lndicators of performance 
described in this paragraph shall be established 
solely by each eligible agency with input from 
eligible recipients. 

"(3) LEVELS OF PERFORMANCE.-
"( A) ST ATE ADJUSTED LEVELS OF PERFORM

ANCE FOR CORE INDICATORS OF PERFORMANCE.-
"(i) IN GENERAL.-Each eligible agency' with 

input from eligible recipients, shall establish in 
the State plan submitted under section 122, lev
els of performance for each of the core indica
tors of performance described in paragraph 
(2)(A) for vocational and technical education 
activities authorized under this title. The levels 
of performance established under this subpara
graph shall, at a minimum-

"( I) be expressed in a percentage or numerical 
form, so as to be objective, quantifiable, and 
measurable; and 

"(II) require the State to continually make 
progress toward improving the performance of 
vocational and technical education students. 

"(ii) IDENTIFICATION IN THE STATE PLAN.
Each eligible agency shall identify, in the State 
plan submitted under section 122, levels of per
! ormance for each of the core indicators of per
t ormance for the first 2 program years covered 
by the State plan. 

"(iii) AGREEMENT ON STATE ADJUSTED LEVELS 
OF PERFORMANCE FOR FIRST 2 YEARS.-The Sec
retary and each eligible agency shall reach 
agreement on the levels of performance for each 
of the core indicators of performance, for the 
first 2 program years covered by the State plan, 
taking into account the levels identified in the 
State plan under clause (ii) and the factors de
scribed in clause (vi). The levels of performance 
agreed to under this clause shall be considered 
to be the State adjusted level of performance for 
the State for such years and shall be incor
porated into the State plan prior to the approval 
of such plan. 

" (iv) ROLE OF THE SECRETARY.-The role of 
the Secretary in the agreement described in 
clauses (iii) and (v) is limited to reaching agree
ment on the percentage or number of students 
who attain the State adjusted levels of perform
ance. 

"(v) AGREEMENT ON STATE ADJUSTED LEVELS 
OF PERFORMANCE FOR 3RD, 4TH AND 5TH YEARS.
Prior to the third program year covered by the 
State plan, the Secretary and each eligible agen
cy shall reach agreement on the State adjusted 
levels of pert ormance for each of the core indi
cators of performance for the third, fourth and 
fifth program years covered by the State plan, 
taking into account the factors described in 
clause (vi). The State adjusted levels of perform
ance agreed to under this clause shall be consid
ered to be the State adjusted levels of perform
ance for the State for such years and shall be 
incorporated into the State plan. 

"(vi) FACTORS.-The agreement described in 
clause (iii) or (v) shall take into account-

"( I) how the levels of performance involved 
compare with the State adjusted levels of per
t ormance established for other States taking into 
account factors including the characteristics of 
participants when the participants entered the 
program and the services or instruction to be 
provided; and 

"(II) the extent to which such levels of per
! ormance promote continuous improvement on 
the indicators of pert ormance by such State. 

"(vii) REVISIONS.-lf unanticipated cir-
cumstances arise in a State resulting in a sig
nificant change in the factors described in 
clause (vi)(ll), the eligible agency may request 
that the State adjusted levels of performance 
agreed to under clause (iii) or (vi) be revised. 
The Secretary shall issue objective criteria and 
methods for making such revisions. 

"(B) LEVELS OF PERFORMANCE FOR ADDI
TIONAL INDICATORS.-Each eligible agency shall 
identify in the State plan, State levels of per
formance for each of the additional indicators of 
performance described in paragraph (2)(B). 
Such levels shall be considered to be the State 
levels of performance for purposes of this title. 

"(c) REPORT.-
"(1) IN GENERAL.-Each eligible agency that 

receives an allotment under section 111 shall an
nually prepare and submit to the Secretary a re
port regarding-

"( A) the progress of the State in achieving the 
State adjusted levels bf pert ormance on the core 
indicators of performance; and 

"(B) information on the levels of performance 
achieved by the State with respect to the addi
tional indicators of performance, including the 
levels of performance for special populations. 

"(2) SPECIAL POPULATIONS.-The report sub
mitted by the eligible agency in accordance with 
paragraph (1) shall include a quantifiable de
scription of the progress special populations 
participating in vocational and technical edu
cation programs have made in meeting the State 
adjusted levels of performance established by 
the eligible agency. 

"(3) INFORMATION DISSEMINATION.-The Sec
retary-

"( A) shall make the information contained in 
such reports available to the general public; 

"(B) shall disseminate State-by-State compari
sons of the information; and 

"(C) shall provide the appropriate committees 
of Congress copies of such reports. 
"SEC. 114. NATIONAL ACTIVITIES. 

"(a) PROGRAM PERFORMANCE INFORMATION.
"(1) IN GENERAL.-The Secretary shall collect 

performance information about, and report on, 
the condition of vocational and technical edu
cation and on the effectiveness of State and 
local programs, services, and activities carried 
out under this title in order to provide the Sec
retary and Congress, as well as Federal, State, 
local, and tribal agencies, with information rel
evant to improvement in the quality and eff ec
tiveness of vocational and technical education. 
The Secretary annually shall report to Congress 
on the Secretary's aggregate analysis of per
t ormance information collected each year pursu
ant to this title, including an analysis of per
formance data regarding special populations. 

"(2) COMPATIBILITY.-The Secretary shall, to 
the extent feasible, ensure that the performance 
information system is compatible with other 
Federal information systems. 

"(3) ASSESSMENTS.-As a regular part of its 
assessments, the National Center for Education 
Statistics shall collect and report information on 
vocational and technical education for a na
tionally representative sample of students. Such 
assessment may include international compari
sons. 

"(b) MISCELLANEOUS PROVISIONS.-
"(1) COLLECTION OF INFORMATION AT REASON

ABLE COST.-The Secretary shall take such ac
tion as may be necessary to secure at reasonable 
cost the information required by this title. To 
ensure reasonable cost, the Secretary, in con
sultation with the National Center for Edu
cation Statistics, the Office of Vocational and 
Adult Education, and an entity assisted under 
section 118 shall determine the methodology to 
be used and the frequency with which inf orma
tion is to be collected. 

"(2) COOPERATION OF STATES.-All eligible 
agencies receiving assistance under this Act 
shall cooperate with the Secretary in imple
menting the information systems developed pur
suant to this Act. 

"(c) RESEARCH, DEVELOPMENT, DISSEMINA
TION, EVALUATION AND ASSESSMENT.-

"(1) SINGLE PLAN.-
"(A) IN GENERAL.-The Secretary may, di

rectly or through grants, contracts, or coopera-

tive agreements, carry out research, develop
ment, dissemination, evaluation and assessment, 
capacity building, and technical assistance with 
regard to the vocational and technical edu
cation programs under this Act. The Secretary 
shall develop a single plan for such activities. 

"(B) PLAN.-Such plan shall-
' '(i) identify the vocational and technical edu

cation activities described in subparagraph (A) 
the Secretary will carry out under this section; 

"(ii) describe how the Secretary will evaluate 
such vocational and technical education activi
ties in accordance with paragraph (3); and 

''(iii) include such other information as the 
Secretary determines to be appropriate. 

"(2) INDEPENDENT ADVISORY PANEL.-The Sec
retary shall appoint an independent advisory 
panel, consisting of vocational and technical 
education administrators, educators, research
ers, and representatives of labor organizations, 
businesses, parents, guidance and counseling 
professionals, and other relevant groups, to ad
vise the Secretary on the implementation of the 
assessment described in paragraph (3), including 
the issues to be addressed, the methodology of 
the studies involved, and the findings and rec
ommendations resulting from the assessment. 
The panel shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives, the Committee on Labor and 
Human Resources of the Senate, and the Sec
retary an independent analysis of the findings 
and recommendations resulting from the assess
ment described in paragraph (3). The Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the panel established under this 
subsection. 

"(3) EVALUATION AND ASSESSMENT.-
"( A) IN GENERAL.-From amounts made avail

able under paragraph (8), the Secretary shall 
provide for the conduct of an independent eval
uation and assessment of vocational and tech
nical education programs under this Act 
through ·studies and analyses conducted inde
pendently through grants, contracts, and coop
erative agreements that are awarded on a com
petitive basis. 

"(B) CONTENTS.-The assessment required 
under paragraph (1) shall include descriptions 
and evaluations of-

, '(i) the extent to which State, local , and trib
al entities have developed, implemented, or im
proved State and local vocational and technical 
education programs and the effect of programs 
assisted under this Act on that development, im
plementation, or improvement, including the ca
pacity of State, tribal, and local vocational and 
technical education systems to achieve the pur
pose of this Act; 

''(ii) the extent to which expenditures at the 
Federal, State, tribal, and local levels address 
program improvement in vocational and tech
nical education, including the impact of Federal 
allocation requirements (such as within-State 
allocation formulas) on the delivery of services; 

"(iii) the preparation and qualifications of 
teachers of vocational and technical, and aca
demic, curricula in vocational and technical 
education programs, as well as shortages of 
such teachers; 

"(iv) participation of students in vocational 
and technical education programs; 

"(v) academic and employment outcomes of 
vocational and technical education, including 
analyses of-

"( I) the number of vocational and technical 
education students and tech-prep students who 
meet State adjusted levels of performance; 

"(II) the extent and success of integration of 
academic, and vocational and technical, edu
cation for students participating in vocational 
an<J, technical education programs; and 

"(Ill) the extent to which vocational and 
technical education programs prepare students 
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for subsequent employment in high-wage, high
skill careers or participation in postsecondary 
education; 

''(vi) employer involvement in, and satisf ac
tion with, vocational and technical education 
programs; 

"(vii) the use and impact of educational tech
nology and distance learning with respect to vo
cational and technical education and tech-prep 
programs; and 

"(viii) the effect of State adjusted levels of 
performance and State levels of performance on 
the delivery of vocational and technical edu
cation services. 

"(C) REPORTS.-
" (i) IN GENERAL.-The Secretary shall submit 

to the Committee on Education and the Work
force of the House of Representatives and the 
Committee on Labor and Human Resources of 
the Senate-

"(!) an interim report regarding the assess
ment on or before January 1, 2002; and 

"(II) a final report, summarizing all studies 
and analyses that relate to the assessment and 
that are completed after the assessment, on or 
before July 1, 2002. 

''(ii) PROHIBITION.-Notwithstanding any 
other provision of law, the reports required b.Y 
this subsection shall not be subject to any re
view outside the Department of Education be
! ore their transmittal to the Committee on Edu
cation and the Workforce of the House of Rep
resentatives, the Committee on Labor and 
Human Resources of the Senate, and the Sec
retary, but the President, the Secretary, and the 
independent advisory panel established under 
paragraph (2) may make such additional rec
ommendations to Congress with respect to the 
assessment as the President, the Secretary, or 
the panel determine to be appropriate. 

"(4) COLLECTION OF STATE INFORMATION AND 
REPORT.-

"(A) IN GENERAL-The Secretary may collect 
and disseminate information from States regard
ing State eff arts to meet State adjusted levels of 
performance described in section 113. 

"(B) REPORT.-The Secretary shall gather 
any information collected pursuant to subpara
graph (A) and submit a report to the Committee 
on Education and the Work! orce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate. 

"(5) RESEARCH.-
"( A) IN GENERAL.-The Secretary, after con

sulting with the States, shall award grants, con
tracts, or cooperative agreements on a competi
tive basis to an institution of higher education, 
a public or private nonprofit organization or 
agency, or a consortium of such institutions, or
ganizations , or agencies to establish a national 
research center or centers-

"(i) to carry out research for the purpose of 
developing, improving, and identifying the most 
successful methods for successfully addressing 
the education, employment, and training needs 
of participants in vocational and technical edu
cation programs, including research and evalua
tion in such activities as-

"( I) the integration of vocational and tech
nical instruction, and academic, secondary and 
postsecondary instruction; 

"(II) education technology and distance 
learning approaches and strategies that are ef
fective with respect to vocational and technical 
education; 

"(III) State adjusted levels of performance 
and State levels of performance that serve to im
prove vocational and technical education pro
grams and student achievement; and 

''(IV) academic knowledge and vocational and 
technical skills required for employment or par
ticipation in postsecondary education; 

"(ii) to carry out research to increase the ef
fectiveness and improve the implementation of 

vocational and technical education programs, 
including conducting research and development, 
and studies, providing longitudinal information 
or formative evaluation with respect to voca
tional and technical education programs and 
student achievement; 

"(iii) to carry out research that can be used to 
improve teacher training and learning in the vo
cational and technical education classroom, in
cluding-

"(!) effective inservice and preservice teacher 
education that assists vocational and technical 
education systems; and 

''(I I) dissemination and training activities re
lated to the applied research and demonstration 
activities described in this subsection, which 
may also include serving as a repository for in
formation on vocational and technical skills, 
State academic standards, and related mate
rials; and 

"(iv) to carry out such other research as the 
Secretary determines appropriate to assist State 
and local recipients of funds under this Act. 

"(B) REPORT.-The center or centers con
ducting the activities described in subparagraph 
(A) shall annually prepare a report of key re
search findings of such center or centers and 
shall submit copies of the report to the Sec
retary, the Committee on Education and the 
Workforce of the House of Representatives, the 
Committee on Labor and Human Resources of 
the Senate, the Library of Congress, and each 
eligible agency. 

"(C) DISSEMINATION.-The center or centers 
shall conduct dissemination and training activi
ties based upon the research described in sub
paragraph (A). 

"(6) DEMONSTRATIONS AND DISSEMINATION.
"( A) DEMONSTRATION PROGRAM.-The Sec

retary is authorized to carry out demonstration 
vocational and technical education programs, to 
replicate model vocational and technical edu
cation programs, to disseminate best practices 
information, and to provide technical assistance 
upon request of a State, for the purposes of de
veloping, improving, and identifying the most 
successful methods and techniques for providing 
vocational and technical education programs 
assisted under this Act. 

"(B) DEMONSTRATION PARTNERSHIP.-
"(i) IN GENERAL.-'-The Secretary shall carry 

out a demonstration partnership project involv
ing a 4-year, accredited postsecondary institu
tion, in cooperation with local public education 
organizations, volunteer groups, and private 
sector business participants to provide program 
support, and facilities for education, training, 
tutoring, counseling, employment preparation, 
specific skills training in emerging and estab
lished professions, and for retraining of military 
medical personnel, individuals displaced by cor
porate or military restructuring, migrant work
ers, as well as other individuals who otherwise 
do not have access to such services, through 
multisite, multistate distance learning tech
nologies. 

"(ii) PROGRAM.-Such program may be carried 
out directly or through grants, contracts, coop
erative agreements, or through the national cen
ter or centers established under paragraph (5). 

"(7) DEFINITION.-ln this section, the term 'in
stitution of higher education' has the meaning 
given the term in section 101 of the Higher Edu
cation Act of 1965. 

"(8) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 1999 and each of the 4 succeeding 
fiscal years. 
"SEC. 115. ASSISTANCE FOR THE OUTLYING 

AREAS. 
"(a) OUTLYING AREAS.-From funds reserved 

pursuant to section lll(a)(l)(A) , the Secretary 
shall-

" (1) make a grant in the amount of $500,000 to 
Guam; and 

"(2) make a grant in the amount of $190,000 to 
each of American Samoa and the Common
wealth of the Northern Mariana Islands. 

"(b) REMAINDER.-Subject to the provisions of 
subsection (a), the Secretary shall make a grant 
of the remainder of funds reserved pursuant to 
section lll(a)(l)(A) to the Pacific Region Edu
cational Laboratory in Honolulu, Hawaii, to 
make grants for vocational and technical edu
cation and training in Guam, American Samoa, 
the Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia , and the Repub
lic of Palau, for the purpose of providing direct 
vocational and technical educational services, 
including-

"(1) teacher and counselor training and re
training; 

''(2) curriculum development; and 
''(3) the improvement of vocational and tech

nical education and training programs in sec
ondary schools and institutions of higher edu
cation, or improving cooperative education pro
grams involving both secondary schools and in
stitutions of higher education. 

"(c) L!MITATION.-The Pacific Region Edu
cational Laboratory may use not more than 5 
percent of the funds received under subsection 
(b) for administrative costs. 

"(d) RESTRICTION.-Notwithstanding any 
other provision of law, the Republic of the Mar
shall Islands, the Federated States of Micro
nesia, and the Republic of Palau shall not re
ceive any funds under this title for any fiscal 
year that begins after September 30, 2001. 
"SEC. 116. NATIVE AMERICAN PROGRAM. 

"(a) DEFINITIONS.-ln this section: 
"(1) ALASKA NATIVE.-The term 'Alaska Na

tive ' means a Native as such term is defined in 
section 3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602(b)). 

"(2) BUREAU FUNDED SCHOOL.-The term 'Bu
reau funded school' has the meaning given the 
term in section 1146 of the Education Amend
ments of 1978 (25 U.S.C. 2026). 

"(3) IND/AN, INDIAN TRIBE, AND TRIBAL ORGA
NIZATION.-The terms 'Indian', 'Indian tribe', 
and 'tribal organization' have the meanings 
given the terms in section 4 of the Indian Self
Determination and Education Assistance Act (25 
u.s.c. 450b). 

"(4) NATIVE HAWAIIAN.-The term 'Native Ha
waiian' means any individual any of whose an
cestors were natives, prior to 1778, of the area 
which now comprises the State of Hawaii. 

"(5) NATIVE HAWAIIAN ORGANIZATION.-The 
term 'Native Hawaiian organization' has the 
meaning given the term in section 9212 of the 
Native Hawaiian Education Act (20 U.S.C. 
7912). 

" (b) PROGRAM AUTHORIZED.-
" (1) AUTHORITY.-From funds reserved under 

section 111(a)(l)(B)(i), the Secretary shall make 
grants to and enter into contracts with Indian 
tribes, tribal organizations, and Alaska Native 
entities to carry out the authorized programs de
scribed in subsection ( d) , except that such 
grants or contracts shall not be awarded to sec
ondary school programs in Bureau funded 
schools. 

"(2) IND/AN TRIBES AND TRIBAL ORGANIZA
TIONS.-The grants or contracts described in this 
section (other than in subsection (i)) that are 
awarded to any Indian tribe or tribal organiza
tion shall be subject to the terms and conditions 
of section 102 of the Indian Self-Determination 
Act (25 U.S.C. 450f) and shall be conducted in 
accordance with the provisions of sections 4, 5, 
and 6 of the Act of April 16, 1934, which are rel
evant to the programs administered under this 
subsection. 

"(3) SPECIAL AUTHORJTY RELATJNG TO SEC
ONDARY SCHOOLS OPERATED OR SUPPORTED BY 
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THE BUREAU OF INDIAN AFFAIRS.-An Indian 
tribe, a tribal organization, or an Alaska Native 
entity, that receives funds through a grant 
made or contract entered into under paragraph 
(1) may use the funds to provide assistance to a 
secondary school operated or supported by the 
Bureau of Indian Affairs to enable such school 
to carry out vocational and technical education 
programs. 

"(4) MATCHING.-/[ sufficient funding is 
available, the Bureau of Indian Affairs shall ex
pend an amount equal to the amount made 
available under this subsection, relating to pro
grams for Indians, to pay a part of the costs of 
programs funded under this subsection. During 
each fiscal year the Bureau of Indian Affairs 
shall expend not less than the amount expended 
during the prior fiscal year on vocational and 
technical education programs, services, and 
technical activities administered either directly 
by, or under contract with, the Bureau of In
dian Affairs, except that in no year shall fund
ing for such programs, services, and activities be 
provided from accounts and programs that sup
port other Indian education programs. The Sec
retary and the Assistant Secretary of the Inte
rior for Indian Affairs shall prepare jointly a 
plan for the expenditure of funds made avail
able and for the evaluation of programs assisted 
under this subsection. Upon the completion of a 
joint plan for the expenditure of the funds and 
the evaluation of the programs, the Secretary 
shall assume responsibility for the administra
tion of the program, with the assistance and 
consultation of the Bureau of Indian Affairs. 

"(5) REGULATIONS.-Jf the Secretary promul
gates any regulations applicable to subsection 
(b)(2) , the Secretary shall-

"( A) confer with, and allow for active partici
pation by, representatives of Indian tribes , trib
al organizations, and individual tribal members; 
and 

" (B) promulgate the regulations under sub
chapter III of chapter 5 of title 5, United States 
Code, commonly known as the "Negotiated 
Rulemaking Act of 1990". 

"(6) APPLICATION.-Any Indian tribe, tribal 
organization, or Bureau funded school eligible 
to receive assistance under subsection (b) may 
apply individually or as part of a consortium 
with another such Indian tribe , tribal organiza
tion, or Bureau funded school. 

"(c) AUTHORIZED ACTIVITIES.-
"(1) AUTHORIZED PROGRAMS.-Funds made 

available under this section shall be used to 
carry out vocational and technical education 
programs consistent with the purpose of this 
Act. 

"(2) STIPENDS.-
"(A) JN GENERAL.-Funds received pursuant 

to grants or contracts awarded under subsection 
(b) may be used to provide stipends to students 
who are enrolled in vocational and technical 
education programs and who have acute eco
nomic needs which cannot be met through work
study programs. 

"(B) AMOUNT.-Stipends described in sub
paragraph (A) shall not exceed reasonable 
amounts as prescribed by the Secretary. 

"(d) GRANT OR CONTRACT APPLICATION.-ln 
order to receive a grant or contract under this 
section an organization, tribe, or entity de
scribed in subsection (b) shall submit an appli
cation to the Secretary that shall include an as
surance that such organization, tribe, or entity 
shall comply with the requirements of this sec
tion. 

"(e) RESTRICTIONS AND SPECIAL CONSIDER
ATIONS.-The Secretary may not place upon 
grants awarded or contracts entered into under 
subsection (b) any restrictions relating to pro
grams other than restrictions that apply to 
grants made to or contracts entered into with 
States pursuant to allotments under section 

lll(a). The Secretary , in awarding grants and 
entering into contracts under this paragraph, 
shall ensure that the grants and contracts will 
improve vocational and technical education pro
grams, and shall give special consideration to-

"(1) programs that involve, coordinate with, 
or encourage tribal economic development plans; 
and 

"(2) applications from tribally controlled col
leges or universities that-

"( A) are accredited or are candidates for ac
creditation by a nationally recognized accredi
tation organization as an institution of postsec
ondary vocational and technical education; or 

"(B) operate vocational and technical edu
cation programs that are accredited or are can
didates for accreditation by a nationally recog
nized accreditation organization and issue cer
tificates for completion of vocational and tech
nical education programs. 

"(!) CONSOLIDATION OF FUNDS.-Each organi
zation, tribe, or entity receiving assistance 
under this section may consolidate such assist
ance with assistance received from related pro
grams in accordance with the provisions of the 
Indian Employment, Training and Related Serv
ices Demonstration Act of 1992 (25 U.S.C 3401 et 
seq.). 

"(g) NONDUPLICATIVE AND NONEXCLUSIVE 
SERVICES.-Nothing in this section shall be con
strued-

"(1) to limit the eligibility of any organiza
tion, tribe, or entity described in subsection (b) 
to participate in any activity offered by an eligi
ble agency or eligible recipient under this title; 
or 

"(2) to preclude or discourage any agreement, 
between any organization, tribe, or entity de
scribed in subsection (b) and any eligible agency 
or eligible recipient, to facilitate the provision of 
services by such eligible agency or eligible re
cipient to the population served by such eligible 
agency or eligible recipient. 

"(h) NATIVE HAWAIIAN PROGRAMS.-From the 
funds reserved pursuant to section 
lll(a)(l)(B)(ii), the Secretary shall award 
grants to or enter into contracts with organiza
tions primarily serving and representing Native 
Hawaiians which are recognized by the Gov
ernor of the State of Hawaii to plan, conduct, 
and administer programs, or portions thereof, 
which are authorized by and consistent with the 
provisions of this section for the benefit of Na
tive Hawaiians. 
"SEC. 117. TRIBALLY CONl'ROLLED POSTSEC

ONDARY VOCATIONAL AND TECH
NICAL INSTITUTIONS. 

"(a) GRANTS AUTHORIZED.-The Secretary 
shall , subject to the availability of appropria
tions, make grants pursuant to this section to 
tribally controlled postsecondary vocational and 
technical institutions to provide basic support 
for the education and training of Indian stu
dents. 

"(b) USE OF GRANTS.-Amounts made avail
able pursuant to this section shall be used for 
vocational and technical education programs. 

"(c) AMOUNT OF GRANTS.-
"(1) IN GENERAL.-!/ the sums appropriated 

for any fiscal year for grants under this section 
are not sufficient to pay in full the total amount 
which approved applicants are eligible to receive 
under this section for such fiscal year, the Sec
retary shall first allocate to each such applicant 
who received funds under this part for the pre
ceding fiscal year an amount equal to 100 per
cent of the product of the per capita payment 
for the preceding fiscal year and such appli
cant's Indian student count for the current pro
gram year, plus an amount equal to the actual 
cost of any increase to the per capita figure re
sulting from inflationary increases to necessary 
costs beyond the institution's control. 

"(2) PER CAPITA DETERMINATION.-For the 
purposes of paragraph (1), the per capita pay-

ment for any fiscal year shall be determined by 
dividing the amount available for grants to trib
ally controlled postsecondary vocational and 
technical institutions under this section for such 
program year by the sum of the Indian student 
counts of such institutions for such program 
year. The Secretary shall, on the basis of the 
most accurate data available from the institu
tions, compute the Indian student count for any 
fiscal year for which such count was not used 
for the purpose of making allocations under this 
section. 

"(d) APPLICATIONS.-Any tribally controlled 
postsecondary vocational and technical institu
tion that desires to receive a grant under this 
section shall submit an application to the Sec
retary in such manner and form as the Sec
retary may require. 

"(e) EXPENSES.-
"(1) IN GENERAL.-The Secretary shall, subject 

to the availability of appropriations, provide for 
each program year to each tribally controlled 
postsecondary vocational and technical institu
tion having an application approved by the Sec
retary, an amount necessary to pay expenses as
sociated with-

,'( A) the maintenance and operation of the 
program, including development costs, costs of 
basic and special instruction (including special 
programs for individuals with disabilities and 
academic instruction), materials, student costs, 
administrative expenses, boarding costs, trans
portation, student services, daycare and family 
support programs for students and their families 
(including contributions to the costs of edu
cation for dependents), and student stipends; 

"(B) capital expenditures, including oper
ations and maintenance, and minor improve
ments and repair, and physical plant mainte
nance costs, for the conduct of programs funded 
under this section; and 

"(C) costs associated with repair, upkeep, re
placement, and upgrading of the instructional 
equipment. 

"(2) ACCOUNTING.-Each institution receiving 
a grant under this section shall provide annu
ally to the Secretary an accurate and detailed 
accounting of the institution's operating and 
maintenance expenses and such other informa
tion concerning costs as the Secretary may rea
sonably require. 

"(f) OTHER PROGRAMS.-
' '(1) IN GENERAL.-Except as specifically pro

vided in this Act, eligibility for assistance under 
this section shall not preclude any tribally con
trolled postsecondary vocational and technical 
institution from receiving Federal financial as
sistance under any program authorized under 
the Higher Education Act of 1965, or any other 
applicable program for the benefit of institutions 
of higher education or vocational and technical 
education. 

"(2) PROHIBITION ON ALTERATION OF GRANT 
AMOUNT.-The amount of any grant for which 
tribally controlled postsecondary vocational and 
technical institutions are eligible under this sec
tion shall not be altered because of funds allo
cated to any such institution from funds appro
priated under the Act of November 2, 1921 (com
monly known as the 'Snyder Act') (42 Stat. 208, 
chapter 115; 25 U.S.C. 13). 

"(3) PROHIBITION ON CONTRACT DENIAL.-No 
tribally controlled postsecondary vocational and 
technical institution for which an Indian tribe 
has designated a portion of the funds appro
priated for the tribe from funds appropriated 
under the Act of November 2, 1921 , may be de
nied a contract for such portion under the In
dian Self-Determination and Education Assist
ance Act (except as provided in that Act), or de
nied appropriate contract support to administer 
such portion of the appropriated funds. 

''(g) NEEDS ESTIMATE AND REPORT ON F ACILI
TIES AND FACILITIES IMPROVEMENT.-
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"(1) NEEDS ESTIMATE.-The Secretary shall, 

based on the most accurate data available from 
the institutions and Indian tribes whose Indian 
students are served under this section, and in 
consideration of employment needs, economic 
development needs, population training needs, 
and facilities needs, prepare an actual budget 
needs estimate for each institution eligible under 
this section for each subsequent program year, 
and submit such budget needs estimate to Con
gress in such a timely manner as will enable the 
appropriate committees of Congress to consider 
such needs data for purposes of the uninter
rupted flow of adequate appropriations to such 
institutions. Such data shall take inta account 
the purposes and requirements of part A of title 
IV of the Social Security Act. 

"(2) STUDY OF TRAINING AND HOUSING 
NEEDS.-

" (A) IN GENERAL.-The Secretary shall con
duct a detailed study of the training, housing , 
and immediate facilities needs of each institu
tion eligible under this section. The study shall 
include an examination of-

' '(i) training equipment needs; 
''(ii) housing needs of families whose heads of 

households are students and whose dependents 
have no alternate source of support while such 
heads of households are students; and 

" (iii) immediate facilities needs. 
"(B) REPORT.-The Secretary shall report to 

Congress not later than July 1, 2000, on the re
sults of the study required by subparagraph (A). 

"(C) CONTENTS.-The report required by sub
paragraph (B) shall include the number, type , 
and cost of meeting the needs described in sub
paragraph (A), and rank each institution by rel
ative need. 

"(D) PRJORITY.-ln conducting the study re
quired by subparagraph (A), the Secretary shall 
give priority to institutions that are receiving 
assistance under this section. 

"(3) LONG-TERM STUDY OF FACILITIES.-
"( A) IN GENERAL.-The Secretary shall pro

vide for the conduct of a long-term study of the 
facilities of each institution eligible for assist
ance under this section. 

"(B) CONTENTS.-The study required by sub
paragraph (A) shall include a 5-year projection 
of training facilities , equipment, and housing 
needs and shall consider such factors as pro
jected service population, employment, and eco
nomic development forecasting, based on the 
most current and accurate data available from 
the institutions and Indian tribes affected. 

"(C) SUBMISSION.-The Secretary shall submit 
to Congress a detailed report on the results of 
such study not later than the end of the 18-
month period beginning on the date of enact
ment of this Act. 

"(h) DEFINITJONS.-ln this section: 
"(1) lNDIAN.-The terms 'Indian ' and 'Indian 

tribe' have the meanings given the terms in sec
tion 2 of the Tribally Controlled College or Uni
versity Assistance Act of 1978. 

"(2) INDIAN STUDENT COUNT.-The term 'In
dian student count' means a number equal to 
the total number of Indian students enrolled in 
each tribally controlled postsecondary voca
tional and technical institution, determined as 
follows: 

"(A) REGISTRATIONS.-The registrations of In
dian students as in effect on October 1 of each 
year. 

"(B) SUMMER TERM.-Credits or clock hours 
toward a certificate earned in classes offered 
during a summer term shall be counted toward 
the computation of the Indian student count in 
the succeeding fall term. 

"(C) ADMISSION CRITERIA .-Credits or clock 
hours toward a certificate earned in classes dur
ing a summer term shall be counted toward the 
computation of the Indian student count if the 
institution at which the student is in attend-

ance has established criteria for the admission 
of such student on the basis of the student's 
ability to benefit from the education or training 
offered. The institution shall be presumed to 
have established such criteria if the admission 
procedures for such studies include counseling 
or testing that measures the student 's aptitude 
to successfully complete the course in which the 
student has enrolled. No credit earned by such 
student for purposes of obtaining a secondary 
school degree or its recognized equivalent shall 
be counted toward the computation of the In
dian student count. 

" (D) DETERMINATION OF HOURS.-lndian stu
dents earning credits in any continuing edu
cation program of a tribally controlled postsec
ondary vocational and technical institution 
shall be included in determining the sum of all 
credit or clock hours. 

"(E) CONTINUING EDUCATION.-Credits or 
clock hours earned in a continuing education 
program shall be converted to the basis that is 
in accordance with the institution's system for 
providing credit for participation in such pro
grams. 

"(i) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $4,000,000 for fiscal year 1999 
and each of the 4 succeeding fiscal years. 
"SEC. 118. OCCUPATIONAL AND EMPLOYMENT IN

FORMATION. 
"(a) NATIONAL ACTIVITIES.-From funds ap

propriated under subsection (f), the Secretary, 
in consultation with appropriate Federal agen
cies, is authorized-

"(1) to provide assistance to an entity to en
able the entity-

"( A) to provide technical assistance to State 
entities designated under subsection (b) to en
able the State entities to carry out the activities 
described in subsection (b); 

"(B) to disseminate information that promotes 
the replication of high quality practices de
scribed in subsection (b); 

"(C) to develop and disseminate products and 
services related to the activities described in sub
section (b); and 

"(2) to award grants to States that designate 
State entities in accordance with subsection (b) 
to enable the State entities to carry out the 
State level activities described in subsection (b). 

"(b) STATE LEVEL ACTIVITIES.-ln order for a 
State to receive a grant under this section, the 
eligible agency and the Governor of the State 
shall jointly designate an entity in the State-

"(1) to provide support for a career guidance 
and academic counseling program designed to 
promote improved career and education deci
sionmaking by individuals (especially in areas 
of career information delivery and use); 

"(2) to make available to students, parents, 
teachers, administrators, and counselors, and to 
improve accessibility with respect to, informa
tion and planning resources that relate edu
cational preparation to career goals and expec
tations; 

" (3) to equip teachers, administrators, and 
counselors with the knowledge and skills needed 
to assist students and parents with career explo
ration, educational opportunities, and edu
cation financing . 

"(4) to assist appropriate State entities in tai
loring career-related educational resources and 
training for use by such entities; 

"(5) to improve coordination and communica
tion among administrators and planners of pro
grams authorized by this Act and by section 15 
of the Wagner-Peyser Act at the Federal, State, 
and local levels to ensure nonduplication of ef
forts and the appropriate use of shared informa
tion and data; and 

"(6) to provide ongoing means for customers, 
such as students and parents, to provide com
ments and feedback on products and services 

and to update resources, as appropriate, to bet
ter meet customer requirements. 

" (c) NONDUPLICATION.-
" (1) WAGNER-PEYSER ACT.-The State entity 

designated under subsection (b) may use funds 
provided under subsection (b) to supplement ac
tivities under section 15 of the Wagner-Peyser 
Act to the extent such activities do not duplicate 
activities assisted under such section. 

" (2) PUBLIC LA w 10s-220.-None of the func
tions and activities assisted under this section 
shall duplicate the functions and activities car
ried out under Public Law 105-220. 

" (d) FUNDING RULE.- Of the amounts appro
priated to carry out this section, the Federal en
tity designated under subsection (a) shall use

"(1) not less than 85 percent to carry out sub
section (b); and 

'' (2) not more than 15 percent to carry out 
subsection (a). 

"(e) REPORT.-The Secretary, in consultation 
with appropriate Federal agencies, shall prepare 
and submit to the appropriate committees of 
Congress, an annual report that includes-

"(!) an identification of activities assisted 
under this section during the prior program 
year; 

"(2) a description of the specific products and 
services assisted under this section that were de
livered in the prior: program year; and 

"(3) an assessment of the extent to which 
States have effectively coordinated activities as
sisted under this section with activities author
ized under section 15 of the Wagner-Peyser Act. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section · such sums as may be necessary 
for each of the fiscal years 1999 through 2003. 

"PART B-STATE PROVISIONS 
"SEC. 121. STATE ADMINISTRATION. 

"(a) ELIGIBLE AGENCY RESPONSTBILITIES.
"(1) JN GENERAL.- The responsibilities of an 

eligible agency under this title shall include-
"( A) coordination of the development, submis

sion, and implementation of the State plan, and 
the evaluation of the program, services, and ac
tivities assisted under this title, including 
preparation for nontraditional training and em
ployment; 

"(B) consultation with the Governor and ap
propriate agencies, groups, and individuals in
cluding parents, students, teachers, representa
tives of businesses, labor organizations, eligible 
recipients, State and local officials, and local 
program administrators, involved in the plan
ning, administration, evaluation, and coordina
tion of programs funded under this title; 

"(C) convening and meeting as an eligible 
agency (consistent with State law and proce
dure for the conduct of such meetings) at such 
time as the eligible agency determines necessary 
to carry out the eligible agency's responsibilities 
under this title, but not less than 4 times annu
ally; and 

"(D) the adoption of such procedures as the 
eligible agency considers necessary to-

" (i) implement State level coordination with 
the activities undertaken by the State boards 
under section 111 of Public Law 105-220; and 

"(ii) make available to the service delivery 
system under section 121 of Public Law 105-220 
within the State a listing of all school dropout, 
postsecondary, and adult programs assisted 
under this title. 

"(2) EXCEPTTON.-Except with respect to the 
responsibilities set forth in paragraph (1), the el
igible agency may delegate any of the other re
sponsibilities of the eligible agency that involve 
the administration, operation, supervision of ac
tivities assisted under this title, in whole or in 
part, to 1 or more appropriate State agencies. 
"SEC. 122. STATE PLAN. 

" (a) STATE PLAN.-
"(1) JN GENERAL.-Each eligible agency desir

ing assistance under this title for any fiscal year 
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shall prepare and submit to the Secretary a 
State plan for a 5-year period, together with 
such annual revisions as the eligible agency de
termines to be necessary. 

"(2) REVISIONS.-Each eligible agency-
"( A) may submit such annual revisions of the 

State plan to the Secretary as the eligible agen
cy determines to be necessary; and 

"(B) shall, after the second year of the 5 year 
State plan, conduct a review of activities as
sisted under this title and submit any revisions 
of the State plan that the eligible agency deter
mines necessary to the Secretary. 

"(3) HEARING PROCESS.-The eligible agency 
shall conduct public hearings in the State, after 
appropriate and sufficient notice, for the pur
pose of affording all segments of the public and 
interested organizations and groups (including 
employers, labor organizations, and parents), an 
opportunity to present their views and make 
recommendations regarding the State plan. A 
summary of such recommendations and the eli
gible agency's response to such recommenda
tions shall be included in the State plan. 

"(b) PLAN DEVELOPMENT.-
"(1) IN GENERAL.-The eligible agency shall 

develop the State plan in consultation with 
teachers, eligible recipients, parents, students, 
interested community members, representatives 
of special populations, representatives of busi
ness and industry, and representatives of labor 
organizations in the State, and shall consult the 
Governor of the State with reSPect to such devel
opment. 

"(2) ACTIVITIES AND PROCEDURES.-The eligi
ble agency shall develop effective activities and 
procedures, including access to information 
needed to use such procedures, to allow the in
dividuals described in paragraph (1) to partici
pate in State and local decisions that relate to 
development of the State plan. 

"(c) PLAN CONTENTS.-The State plan shall 
include information that-

"(1) describes the vocational and technical 
education activities to be assisted that are de
signed to meet or exceed the State adjusted lev
els of performance, including a description of-

"( A) the secondary and postsecondary voca
tional and technical education programs to be 
carried out, including programs that will be car
ried out by the eligible agency to develop, im
prove, and expand access to quality, state-of
the-art technology in vocational and technical 
education programs; 

"(B) the criteria that will be used by the eligi
ble agency in approving applications by eligible 
recipients for funds under this title; 

"(C) how such programs will prepare voca
tional and technical education students for op
portunities in postsecondary education or entry 
into high skill, high wage jobs in current and 
emerging occupations; and 

"(D) how funds will be used to improve or de
velop new vocational and technical education 
courses; 

"(2) describes how comprehensive professional 
development (including initial teacher prepara
tion) for vocational and technical, academic, 
guidance, and administrative personnel will be 
provided; 

• '(3) describes how the eligible agency will ac
tively involve parents, teachers, local businesses 
(including small- and medium-sized businesses), 
and labor organizations in the planning, devel
opment, implementation, and evaluation of such 
vocational and technical education programs; 

"(4) describes how funds received by the eligi
ble agency through the allotment made under 
section 111 will be allocated-

"( A) among secondary school vocational and 
technical education, or postsecondary and adult 
vocational and technical education, or both, in
cluding the rationale for such allocation; and 

"(B) among any consortia that will be formed 
among secondary schools and eligible institu-

tions, and how funds will be allocated among 
the members of the consortia, including the ra
tionale for such allocation; 

"(5) describes how the eligible agency will-
"( A) improve the academic and technical 

skills of students participating in vocational 
and technical education programs, including 
strengthening the academic, and vocational and 
technical, components of vocational and tech
nical education programs through the integra
tion of academics with vocational and technical 
education to ensure learning in the core aca
demic, and vocational and technical, subjects, 
and provide students with strong experience in, 
and understanding of, all aspects of an indus
try; and 

"(B) ensure that students who participate in 
such vocational and technical education pro
grams are taught to the same challenging aca
demic proficiencies as are taught to all other 
students; 

"(6) describes how the eligible agency will an
nually evaluate the effectiveness of such voca
tional and technical education programs, and 
describe, to the extent practicable, how the eligi
ble agency is coordinating such programs to en
sure nonduplication with other existing Federal 
programs; 

"(7) describes the eligible agency's program 
strategies for special populations; 

"(8) describes how individuals who are mem
bers of the special populations-

"( A) will be provided with equal access to ac
tivities assisted under this title; 

"(B) will not be discriminated against on the 
basis of their status as members of the special 
populations; and 

"(C) will be provided with programs designed 
to enable the special populations to meet or ex
ceed State adjusted levels of performance, and 
prepare special populations for further learning 
and for high skill, high wage careers; 

"(9) describe what steps the eligible agency 
shall take to involve representatives of eligible 
recipients in the development of the State ad
justed levels of performance; 

"(10) provides assurances that the eligible 
agency will comply with the requirements of this 
title and the provisions of the State plan, in
cluding the provision of a financial audit of 
funds received under this title which may be in
cluded as part of an audit of other Federal or 
State programs; 

"(11) provides assurances that none of the 
funds expended under this title will be used to 
acquire equipment (including computer soft
ware) in any instance in which such acquisition 
results in a direct financial benefit to any orga
nization representing the interests of the pur
chasing entity, the employees of the purchasing 
entity, or any affiliate of such an organization; 

"(12) describes how the eligible agency will re
port data relating to students participating in 
vocational and technical education in order to 
adequately measure the progress of the students, 
including special populations; 

"(13) describes how the eligible agency will 
adequately address the needs of students in al
ternative education programs, if appropriate; 

"(14) describes how the eligible agency will 
provide local educational agencies, area voca
tional and technical education schools, and eli
gible institutions in the State with technical as
sistance; 

"(15) describes how vocational and technical 
education relates to State and regional occupa
tional opportunities; 

"(16) describes the methods proposed for the 
joint planning and coordination of programs 
carried out under this title with other Federal 
education programs; 

"(17) describes how funds will be used to pro
mote preparation for nontraditional training 
and employment; 

"(18) describes how funds will be used to serve 
individuals in State correctional institutions; 

"(19) describes how funds will be used effec
tively to link secondary and postsecondary edu
cation; 

"(20) describes how the eligible agency will 
ensure that the data reported to the eligible 
agency from local educational agencies and eli
gible institutions under this title and the data 
the eligible agency reports to the Secretary are 
complete, accurate, and reliable; and 

"(21) contains the description and information 
specified in sections 112(b)(8) and 121(c) of Pub
lic Law 105-220 concerning the provision of serv
ices only for postsecondary students and school 
dropouts. 

"(d) PLAN OPTION.-The eligible agency may 
fulfill the requirements of subsection (a) by sub
mitting a plan under section 501 of Public Law 
105-220. 

. "(e) PLAN APPROVAL.-
"(1) IN GENERAL.-The Secretary shall ap

prove a State plan, or a revision to an approved 
State plan, unless the Secretary determines 
that-

"(A) the State plan, or revision, respectively, 
does not meet the requirements of this section; 
or 

"(B) the State's levels of performance on the 
core indicators of performance consistent with 
section 113 are not sufficiently rigorous to meet 
the purpose of this Act. 

"(2) DISAPPROVAL.-The Secretary shall not 
finally disapprove a State plan, except after giv
ing the eligible agency notice and an oppor
tunity for a hearing. 

"(3) CONSULTATION.-The eligible agency 
shall develop the portion of each State plan re
lating to the amount and uses of any funds ·pro
posed to be reserved for adult vocational and 
technical education, postsecondary vocational 
and technical education, tech-prep education, 
and secondary vocational and technical edu
cation after consultation with the State agency 
responsible for supervision of community col
leges, technical institutes, or other 2-year post
secondary institutions primarily engaged in pro
viding postsecondary vocational and technical 
education, and the State agency responsible for 
secondary education. If a State agency finds 
that a portion of the final State plan is objec
tionable, the State agency shall file such objec
tions with the eligible agency. The eligible agen
cy shall respond to any objections of the State 
agency in the State plan submitted to the Sec
retary. 

"(4) TIMEFRAME.-A State plan shall be 
deemed approved by the Secretary if the Sec
retary has not responded to the eligible agency 
regarding the State plan within 90 days of the 
date the Secretary receives the State plan. 

"(f) TRANSITION.-This section shall be subject 
to section 4 for fiscal year 1999 only, with re
spect to activities under this section. 
"SEC. 123. IMPROVEMENT PLANS. 

"(a) STATE PROGRAM IMPROVEMENT PLAN.-lf 
a State fails to meet the State adjusted levels of 
performance described in the report submitted 
under section 113(c), the eligible agency shall 
develop and implement a program improvement 
plan in consultation with appropriate agencies, 
individuals, and organizations for the first pro
gram year succeeding the program year in 
which the eligible agency failed to meet the 
State adjusted levels of performance, in order to 
avoid a sanction under subsection (d). 

"(b) LOCAL EVALUATION.-Each eligible agen
cy shall evaluate annually, using the State ad
justed levels of performance, the vocational and 
technical education activities of each eligible re
cipient receiving funds under this title. 

"(c) LOCAL IMPROVEMENT PLAN.-
"(1) IN GENERAL.-lf, after reviewing the eval

uation, the eligible agency determines that an 
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eligible recipient is not making substantial 
progress in achieving the State adjusted levels of 
performance, the eligible agency shall-

"( A) conduct an assessment of the edu
cational needs that the eligible recipient shall 
address to overcome local performance defi
ciencies; 

"(B) enter into an improvement plan based on 
the results of the assessment, which plan shall 
include instructional and other programmatic 
innovations of demonstrated effectiveness, and 
where necessary, strategies for appropriate 
staf Jing and staff development; and 

"(C) conduct regular evaluations of the 
progress being made toward reaching the State 
adjusted levels of performance. 

"(2) CONSULTATION.-The eligible agency 
shall conduct the activities described in para
graph (1) in consultation with teachers, parents, 
other school staff, appropriate agencies, and 
other appropriate individuals and organiza
tions. 

"(d) SANCTIONS.-
"(1) TECHNICAL ASSISTANCE.-If the Secretary 

determines that an eligible agency is not prop
erly implementing the eligible agency's respon
sibilities under section 122, or is not making sub
stantial progress in meeting the purpose of this 
Act, based on the State adjusted levels of per
! ormance, the Secretary shall work with the eli
gible agency to implement improvement activi
ties consistent with the requirements of this Act. 

"(2) FAJLURE.-If an eligible agency fails to 
meet the State adjusted levels of performance, 
has not implemented an improvement plan as 
described in paragraph (1), has shown no im
provement within 1 year after implementing an 
improvement plan as described in paragraph (1), 
or has failed to meet the State adjusted levels of 
performance for 2 or more consecutive years, the 
Secretary may, after notice and opportunity for 
a hearing, withhold from the eligible agency all, 
or a portion of, the eligible agency's allotment 
under this title. The Secretary may waive the 
sanction under this paragraph due to excep
tional or uncontrollable circumstances such as a 
natural disaster or a precipitous and unforeseen 
decline in the financial resources of the State. 

"(3) FUNDS RESULTING FROM REDUCED ALLOT
MENTS.-

"(A) IN GENERAL.-The Secretary shall use 
funds withheld under paragraph (2), for a State 
served by an eligible agency, to provide 
(through alternative arrangements) services and 
activities within the State to meet the purpose of 
this Act. 

"(B) REDISTRIBUTION.-If the Secretary can
not satisfactorily use funds withheld under 
paragraph (2), then the amount of funds re
tained by the Secretary as a result of a reduc
tion in an allotment made under paragraph (2) 
shall be redistributed to other eligible agencies 
in accordance with section 111. 
"SEC. 124. STATE LEADERSHIP ACTIVITIES. 

"(a) GENERAL AUTHORITY.- From amounts re
served under section 112(a)(2), each eligible 
agency shall conduct State leadership activities. 

"(b) REQUIRED USES OF FUNDS.-The State 
leadership activities described in subsection (a) 
shall include-

"(1) an assessment of the vocational and tech
nical education programs carried out with funds 
under this title that includes an assessment of 
how the needs of special populations are being 
met and how such programs are designed to en
able special populations to meet State adjusted 
levels of performance and prepare the special 
populations for further learning or for high 
skill, high wage careers; 

"(2) developing, improving, or expanding the 
use of technology in vocational and technical 
education that may include-

"( A) training of vocational and technical edu
cation personnel to use state-of-the-art tech
nology, that may include distance learning; 

"(B) providing vocational and technical edu
cation students with the academic, and voca
tional and technical, skills that lead to entry 
into the high technology and telecommuni
cations field; or 

"(C) encouraging schools to work with high 
technology industries to offer voluntary intern
ships and mentoring programs; 

"(3) professional development programs, in
cluding providing comprehensive professional 
development (including initial teacher prepara
tion) for vocational and technical, academic, 
guidance, and administrative personnel, that-

"( A) will provide inservice and preservice 
training in state-of-the-art vocational and tech
nical education programs and techniques, effec
tive teaching skills based on research, and ef f ec
tive practices to improve parental and commu
nity involvement; and 

"(B) will help teachers and personnel to assist 
students in meeting the State adjusted levels of 
performance established under section 113; 

"(C) will support education programs for 
teachers of vocational and technical education 
in public schools and other public school per
sonnel who are involved in the direct delivery of 
educational services to vocational and technical 
education students to ensure that such teachers 
stay current with the needs, expectations, and 
methods of industry; and 

"(D) is integrated with the professional devel
opment activities that the State carries out 
under title II of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6001 et seq.) 
and title II of the Higher Education Act of 1965; 

"(4) support for vocational and technical edu
cation programs that improve the academic, and 
vocational and technical, skills of students par
ticipating in vocational and technical education 
programs by strengthening the academic, and 
vocational and technical, components of such 
vocational and technical education programs 
through the integration of academics with voca
tional and technical education to ensure learn
ing in the core academic, and vocational and 
technical, subjects; 

"(5) providing preparation for nontraditional 
training and employment; 

"(6) supporting partnerships among local edu
cational agencies, institutions of higher edu
cation, adult education providers, and, as ap
propriate, · other entities, such as employers, 
labor organizations, parents, and local partner
ships, to enable students to achieve State aca
demic standards, and vocational and technical 
skills; 

''(7) serving individuals in State institutions, 
such as State correctional institutions and insti
tutions that serve individuals with disabilities; 
and 

"(8) support for programs for special popu
lations that lead to high skill, high wage ca
reers. 

"(c) PERMISSIBLE USES OF FUNDS.-The lead
ership activities described in subsection (a) may 
include-

"(1) technical assistance for eligible recipi
ents; 

"(2) improvement of career guidance and aca
demic counseling programs that assist students 
in making informed academic, and vocational 
and technical education, decisions; 

"(3) establishment of agreements between sec
ondary and postsecondary vocational and tech
nical education programs in order to provide 
postsecondary education and training opportu
nities for students participating in such voca
tional and technical education programs, such 
as tech-prep programs; 

"(4) support for cooperative education; 
"(5) support for vocational and technical stu

dent organizations, especially with respect to ef
forts to increase the participation of students 
who are members of special populations; 

''(6) support for public charter schools oper
ating secondary vocational and technical edu
cation programs; 

"(7) support for vocational and technical edu
cation programs that offer experience in, and 
understanding of, all aspects of an industry for 
which students are preparing to enter; 

"(8) support for family and consumer sciences 
programs; 

"(9) support for education and business part
nerships; 

"(10) support to improve or develop new voca
tional and technical education courses; 

"(11) providing vocational and technical edu
cation programs for adults and school dropouts 
to complete their secondary school education; 
and 

"(12) providing assistance to students, who 
have participated in services and activities 
under this title, in finding an appropriate job 
and continuing their education. 

"(d) RESTRICTION ON USES OF FUNDS.-An eli
gible agency that receives funds under section 
112(a)(2) rnay not use any of such funds for ad
ministrative costs. 

"PART C-LOCAL PROVISIONS 
"SEC. 131. DISTRIBUTION OF FUNDS TO SEC

ONDARY SCHOOL PROGRAMS. 
"(a) DISTRIBUTION FOR FISCAL YEAR 1999.

Except as provided in section 133 and as other
wise provided in this section, each eligible agen
cy shall distribute the portion of the funds made 
available under section 112(a)(l) to carry out 
this section for fiscal year 1999 to local edu
cational agencies within the State as fallows: 

"(1) SEVENTY PERCENT.-From 70 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 70 percent as the 
amount such local educational agency was allo
cated under section 1124 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6333) for the preceding fiscal year bears to the 
total amount received under such section by all 
local educational agencies in the State for such 
preceding fiscal year. 

"(2) TWENTY PERCENT.-From 20 percent of 
such portion, each local educational' agency 
shall be allocated an amount that bears the 
same relationship to such 20 percent as the num
ber of students with disabilities who have indi
vidualized education programs under section 
614(d) of the Individuals with Disabilities Edu
cation Act (20 U.S.C. 1414(d)) served by such 
local educational agency for the preceding fiscal 
year bears to the total number of such students 
served by all local educational agencies in the 
State for such preceding fiscal year. 

"(3) TEN PERCENT.-From 10 percent of such 
portion, each local educational agency shall be 
allocated an amount that bears the same rela
tionship to such 10 percent as the number of 
students enrolled in schools and adults enrolled 
in training programs under the jurisdiction of 
such local educational agency for the preceding 
fiscal year bears to the number of students en
rolled in schools and adults enrolled in training 
programs under the jurisdiction of all local edu
cational agencies in the State for such preceding 
fiscal year. 

"(b) SPECIAL DISTRIBUTION RULES FOR SUC
CEEDING FISCAL YEARS.- Except as provided in 
section 133 and as otherwise provided in this 
section, each eligible agency shall distribute the 
portion of funds made available under section 
112(a)(l) to carry out this section for fiscal year 
2000 and succeeding fiscal years to local edu
cational agencies within the State as fallows: 

" (1) 30 PERCENT.-30 percent shall be allocated 
to such local educational agencies in proportion 
to the number of individuals aged 15 through 19, 
inclusive, who reside in the school district 
served by such local educational agency for the 
preceding fiscal year compared to the total num
ber of such individuals who reside in the school 
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districts served by all local educational agencies 
in the State for such preceding fiscal year. 

''(2) 70 PERCENT.-70 percent shall be allocated 
to such local educational agencies in proportion 
to the number of individuals aged 15 through 19, 
inclusive, who reside in the school district 
served by such local educational agency from 
families with incomes below the poverty line (as 
defined by the Office of Management and Budg
et and revised annually in accordance with sec
tion 673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) applicable to a 
family of the size involved for the fiscal year for 
which the determination is made compared to 
the number of such individuals who reside in 
the school districts served by all the local edu
cational agencies in the State for such preceding 
fiscal year. 

"(c) WAIVER FOR MORE EQUITABLE DISTRIBU
TION.-The Secretary may waive the application 
of subsection (b) in the case of any eligible 
agency that submits to the Secretary an applica
tion for such a waiver that-

"(1) demonstrates that a proposed alternative 
formula more effectively targets funds on the 
basis of poverty (as defined by the Office of 
Management and Budget and revised annually 
in accordance with section 673(2) of the Commu-

. nity Services Block Grant Act (42 U.S.C. 9902(2)) 
to local educational agencies within the State 
than the formula described in subsection (b); 
and 

"(2) includes a proposal for such an alter
native formula. 

"(d) MINIMUM ALLOCATION.-
"(1) IN GENERAL.-Except as provided in para

graph (2), a local educational agency shall not 
receive an allocation under subsection (a) unless 
the amount allocated to such agency under sub
section (a) is greater than $15,000. A local edu
cational agency may enter into a consortium 
with other local educational agencies for pur
poses of meeting the minimum allocation re
quirement of this paragraph. 

"(2) WAIVER.-The eligible agency shall waive 
the application of paragraph (1) in any case in 
which the local educational agency-

"( A)(i) is located in a rural, sparsely popu
lated area, or 

''(ii) is a public charter school operating sec
ondary vocational and technical education pro
grams; and 

"(B) demonstrates that the local educational 
agency is unable to enter into a consortium for 
purposes of providing activities under this part. 

"(3) REDISTRIBUTION.-Any amounts that are 
not allocated by reason of paragraph (1) or 
paragraph (2) shall be redistributed to local edu
cational agencies that meet the requirements of 
paragraph (1) or (2) in accordance with the pro
visions of this section. 

"(e) LIMITED JURISDICTION AGENCIES.-
' '(1) IN GENERAL.-In applying the provisions 

of subsection (a), no eligible agency receiving 
assistance under this title shall allocate funds to 
a local educational agency that serves only ele
mentary schools, but shall distribute such funds 
to the local educational agency or regional edu
cational agency that provides secondary school 
services to secondary school students in the 
same attendance area. 

"(2) SPECIAL RULE.-The amount to be allo
cated under paragraph (1) to a local edu
cational agency that has jurisdiction only over 
secondary schools shall be determined based on 
the number of students that entered such sec
ondary schools in the previous year from the el
ementary schools involved. 

"(f) ALLOCATIONS TO AREA VOCATIONAL AND 
TECHNICAL EDUCATION SCHOOLS AND EDU
CATIONAL SERVICE AGENCIES.-

"(1) IN GENERAL.-Each eligible agency shall 
distribute the portion of funds made available 
under section 112(a)(l) for any fiscal year by 

such eligible agency for secondary school voca
tional and technical education activities under 
this section to the appropriate area vocational 
and technical education school or educational 
service agency in any case in which the area vo
cational and technical education school or edu
cational service agency, and the local edu
cational agency concerned-

"( A) have formed or will form a consortium 
for the purpose of receiving funds under this 
section; or 

"(B) have entered into or will enter into a co
operative arrangement for such purpose. 

"(2) ALLOCATION BASIS.-If an area voca
tional and technical education school or edu
cational service agency meets the requirements 
of paragraph (1), then the amount that would 
otherwise be distributed to the local educational 
agency shall be allocated to the area vocational 
and technical education school, the educational 
service agency, and the local educational agen
cy based on each school, agency or entity's rel
ative share of students who are attending voca
tional and technical education programs (based, 
if practicable, on the average enrollment for the 
preceding 3 years; 

"(3) APPEALS PROCEDURE.-The eligible agen
cy shall establish an appeals procedure for reso
lution of any dispute arising between a local 
educational agency and an area vocational and 
technical education school or an educational 
service agency with respect to the allocation 
procedures described in this section, including 
the decision of a local educational agency to 
leave a consortium or terminate a cooperative 
arrangement. 

"(g) CONSORTIUM REQUIREMENTS.-
"(1) ALLIANCE.-Any local educational agency 

receiving an allocation that is not sufficient to 
conduct a program which meets the require
ments of section 135 is encouraged to-

"( A) form a consortium or enter into a cooper
ative agreement with an area vocational and 
technical education school or educational serv
ice agency offering programs that meet the re
quirements of section 135; and 

"(B) transfer such allocation to the area voca
tional and technical education school or edu
cational service agency; and 

"(C) operate programs that are of sufficient 
size, scope, and quality to be effective. 

"(2) FUNDS TO CONSORTIUM.-Funds allocated 
to a consortium formed to meet the requirements 
of this paragraph shall be used only for pur
poses and programs that are mutually beneficial 
to all members of the consortium and cqn be 
used only for programs authorized under this 
title. Such funds may not be reallocated to indi
vidual members of the consortium for purposes 
or programs benefiting only one member of the 
consortium. 

"(h) DATA.-The Secretary shall collect infor
mation from eligible agencies regarding the spe
cific dollar allocations made available by the eli
gible agency for vocational and technical edu
cation programs under subsections (a), (b), (c), 
and (d) and how these allocations are distrib
uted to local educational agencies, area voca
tional and technical education schools, and 
educational service agencies, within the State in 
accordance with this section. 

"(i) SPECIAL RULE.-Each eligible agency dis
tributing funds under this section shall treat a 
secondary school funded by the Bureau of In
dian Affairs within the State as if such school 
were a local educational agency within the 
State for the purpose of receiving a distribution 
under this section. 
"SEC. 132. DISTRIBUTION OF FUNDS FOR POST-

SECONDARY VOCATIONAL AND 
TECHNICAL EDUCATION PROGRAMS. 

"(a) ALLOCATION.-
"(1) IN GENERAL.-Except as provided in sub

sections (b) and (c) and section 133, each eligible 

agency shall distribute the portion of the funds 
made available under section 112(a)(l) to carry 
out this section for any fiscal year to eligible in
stitutions or consortia of eligible institutions 
within the State. 

"(2) FORMULA.-Each eligible institution or 
consortium of eligible institutions shall be allo
cated an amount that bears the same relation-· 
ship to the portion of funds made available 
under section 112(a)(l) to carry out this section 
for any fiscal year as the sum of the number of 
individuals who are Federal Pell Grant recipi
ents and recipients of assistance from the Bu
reau of Indian Affairs enrolled in programs 
meeting the requirements of section 135 offered 
by such institution or consortium in the pre
ceding fiscal year bears to the sum of the num
ber of such recipients enrolled in such programs 
within the State for such year. 

"(3) CONSORTIUM REQUIREMENTS.-
"(A) IN GENERAL.-In order for a consortium 

of eligible institutions described in paragraph 
(2) to receive assistance pursuant to such para
graph, such consortium shall operate joint 
projects that-

" (i) provide services to all postsecondary insti
tutions participating in the consortium; and 

''(ii) are of sufficient size, scope, and quality 
to be effective . 

"(B) FUNDS TO CONSORTIUM.-Funds allocated 
to a consortium formed to meet the requirements 
of this section shall be used only for purposes 
and programs that are mutually beneficial to all 
members of the consortium and shall be used 
only for programs authorized under this title. 
Such funds may not be reallocated to individual 
members of the consortium for purposes or pro
grams benefiting only one member of the consor
tium. 

"(4) WAIVER.-The eligible agency may waive 
the application of paragraph (3)(A)(i) in . any 
case in which the eligible institution is located 
in a rural, sparsely populated area. 

"(b) WAIVER FOR MORE EQUITABLE DISTRIBU
T'JON.-The Secretary may waive the application 
of subsection (a) if an eligible agency submits to 
the Secretary an application. for such a waiver 
that-

"(1) demonstrates that the formula described 
in subsection (a) does not result in a distribu
tion of funds to the eligible institutions or con
sortia within the State that have the highest 
numbers of economically disadvantaged individ
uals and that an alternative formula will result 
in such a distribution; and 

"(2) includes a proposal for such an alter
native formula. 

"(c) MINIMUM GRANT AMOUNT.-
' '(1) IN GENERAL.-No institution or consor

tium shall receive an allocation under this sec
tion in an amount that is less than $50,000. 

"(2) REDISTRIBUTION.-Any amounts that are 
not distributed by reason of paragraph (1) shall 
be redistributed to eligible institutions or con
sortia in accordance with this section. 
"SEC. 133. SPECIAL RULES FOR VOCATIONAL AND 

TECHNICAL EDUCATION. 
"(a) SPECIAL RULE FOR MINIMAL ALLOCA

TION.-
''(1) GENERAL AUTHORITY.-Notwithstanding 

the provisions of sections 131 and 132 and in 
order to make a more equitable distribution of 
funds for programs serving the areas of greatest 
economic need, for any program year ior which 
a minimal amount is made available by an eligi
ble agency for distribution under section 131 or 
132, such State may distribute such minimal 
amount for such year-

"( A) on a competitive basis; or 
"(B) through any alternative method deter

mined by the State. 
"(2) MINIMAL AMOUNT.-For purposes Of this 

section, the term 'minimal amount' means not 
more than 15 percent of the total amount made 
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available for distribution under section 
112(a)(l). 

"(b) REDISTRIBUTION.-
"(1) IN GENERAL.-ln any academic year that 

an eligible recipient does not expend all of the 
amounts the eligible recipient is allocated for 
such year under section 131 or 132, such eligible 
recipient shall return any unexpended amounts 
to the eligible agency to be reallocated under 
section 131 or 132, as appropriate. 

"(2) REDISTRIBUTION OF AMOUNTS RETURNED 
LATE IN AN ACADEMIC YEAR.-ln any academic 
year in which amounts are returned to the eligi
ble agency under section 131 or 132 and the eli
gible agency is unable to reallocate such 
amounts according to such sections in time for 
such amounts to be expended in such academic 
year, the eligible agency shall retain such 
amounts for distribution in combination with 
amounts provided under section 112(a)(l) for the 
following academic year. 

"(c) CONSTRUCTION.-Nothing in section 131 
or 132 shall be construed-

"(1) to prohibit a local educational agency or 
a consortium thereof that receives assistance 
under section 131, from working with an eligible 
institution or consortium thereof that receives 
assistance under section 132, to carry out sec
ondary school vocational and technical edu
cation programs in accordance with this title; 

" (2) to prohibit an eligible institution or con
sortium thereof that receives assistance under 
section 132, from working with a local edu
cational agency or consortium thereof that re
ceives assistance under section 131, to carry out 
postsecondary and adult vocational and tech
nical education programs in accordance with 
this title; or 

"(3) to require a charter school, that provides 
vocational and technical education programs 
and is considered a local educational agency 
under State law, to jointly establish the charter 
school's eligibility for assistance under this title 
unless the charter school is explicitly permitted 
to do so under the State's charter school statute. 

"(d) CONSISTENT APPLICATION.- For purposes 
of this section, the eligible agency shall provide 
funds to charter schools offering vocational and 
technical education programs in the same man
ner as the eligible agency provides those funds 
to other schools. Such vocational and technical 
education programs within a charter school 
shall be of sufficient size, scope, and quality to 
be effective. 
"SEC. 134. LOCAL PLAN FOR VOCATIONAL AND 

TECHNICAL EDUCATION PROGRAMS. 
" (a) LOCAL PLAN REQUJRED.-Any eligible re

cipient desiring financial assistance under this 
part shall, in accordance with requirements es
tablished by the eligible agency (in consultation 
with such other educational entities as the eligi
ble agency determines to be appropriate) submit 
a local plan to the eligible agency. Such local 
plan shall cover the same period of time as the 
period of time applicable to the State plan sub
mitted under section 122. 

"(b) CONTENTS.-The eligible agency shall de
termine requirements for local plans, except that 
each local plan shall-

"(1) describe how the vocational and tech
nical education programs required under section 
135(b) will be carried out with funds received 
under this title; 

''(2) describe how the vocational and tech
nical education activities will be carried out 
with respect to meeting State adjusted levels of 
performance established under section 113; 

"(3) describe how the eligible recipient will
"( A) improve the academic and technical 

skills of students participating in vocational 
and technical education programs by strength
ening the academic, and vocational and tech
nical, components of such programs through the 
integration of academics with vocational and 

technical education programs through a coher
ent sequence of courses to ensure learning in the 
core academic, and vocational and technical, 
subjects; 

"(B) provide students with strong experience 
in and understanding of all aspects of an indus
try; and 

"(C) ensure that students who participate in 
such vocational and technical education pro
grams are taught to the same challenging aca
demic proficiencies as are taught for all other 
students; 

"(4) describe how parents, students, teachers, 
representatives of business and industry, labor 
organizations, representatives of special popu
lations, and other interested individuals are in
volved in the development, implementation, and 
evaluation of vocational and technical edu
cation programs assisted under this title, and 
how such individuals and entities are effectively 
informed about, and assisted in understanding, 
the requirements of this title; 

"(5) provide assurances that the eligible re
cipient will provide a vocational and technical 
education program that is of such size, scope, 
and quality to bring about improvement in the 
quality of vocational and technical education 
programs; 

"(6) describe the process that will be used to 
independently evaluate and continuously im
prove the performance of the eligible recipient; 

"(7) describe how the eligible recipient-
"( A) will review vocational and technical edu

cation programs, and identify and adopt strate
gies to overcome barriers that result in lowering 
rates of access to or lowering success in the pro
grams, for special populations; and 

"(B) will provide programs that are designed 
to enable the special populations to meet the 
State adjusted levels of performance; 

"(8) describe how individuals who are mem
bers of the special populations will not be dis
criminated against on the basis of their status 
as members of the special populations; 

"(9) describe how funds will be used to pro
mote preparation for nontraditional training 
and employment; and 

"(10) describe how comprehensive professional 
development (including initial teacher prepara
tion) for vocational and technical, academic, 
guidance, and administrative personnel will be 
provided. 
"SEC. 135. LOCAL USES OF FUNDS. 

"(a) GENERAL AUTHORITY.-Each eligible re
cipient that receives funds under this part shall 
use such funds to improve vocational and tech
nical education programs. 

"(b) REQUIREMENTS FOR USES OF FUNDS.
Funds made available to eligible recipients 
under this part shall be used to support voca
tional and technical education programs that-

"(1) strengthen the academic, and vocational 
and technical , skills of students participating in 
vocational and technical education programs by 
strengthening the academic, and vocational and 
technical, components of such programs through 
the integration of academics with vocational 
and technical education programs through a co
herent sequence of courses to ensure learning in 
the core academic, and vocational and tech
nical, subjects; 

"(2) provide students 'with strong experience 
in and understanding of all aspects of an indus
try; 

"(3) develop, improve, or expand the use of 
technology in vocational and technical edu
cation, which may include-

"( A) training of vocational and technical edu
cation personnel to use state-of-the-art tech
nology, which may include distance learning; 

"(B) providing vocational and technical edu
cation students with the academic, and voca
tional and technical, skills that lead to entry 
into the high technology and telecommuni
cations field; or 

"(C) encouraging schools to work with high 
technology industries to offer voluntary intern
ships and mentoring programs; 

"(4) provide professional development pro
grams to teachers, counselors, and administra
tors, including-

''( A) inservice and preservice training in 
state-of-the-art vocational and technical edu
cation programs and techniques, in effective 
teaching skills based on research, and in effec
tive practices to impro.ve parental and commu
nity involvement; 

"(B) support of education programs for teach
ers of vocational and technical education in 
public schools and other public school personnel 
who are involved in the direct delivery of edu
cational services to vocational and technical 
education students, to ensure that such teachers 
and personnel stay current with all aspects of 
an industry; 

"(C) internship programs that provide busi
ness experience to teachers; and 

"(D) programs designed to train teachers spe
cifically in the use and application of tech
nology; 

" (5) develop and implement evaluations of the 
vocational and technical education programs 
carried out with funds under this title, includ
ing an assessment of how the needs of special 
populations are being met; 

" (6) initiate, improve, expand, and modernize 
quality vocational and technical education pro
grams; 

"(7) provide services and activities that are of 
sufficient size, scope, and quality to be effective; 
and 

"(8) link secondary vocational and technical 
education and postsecondary vocational and 
technical education, including implementing 
tech-prep programs. 

" (c) PERMISSIVE.-Funds made available to an 
eligible recipient under this title may be used-

"(1) to involve parents, businesses, and labor 
organizations as appropriate, in the design, im
plementation, and evaluation of vocational and 
technical education programs authorized under 
this title, including establishing effective pro
grams and procedures to enable informed and 
effective participation in such programs; 

''(2) to provide career guidance and academic 
counseling for students participating in voca
tional and technical education programs; 

"(3) to provide work-related experience, such 
as internships, cooperative education, school
based enterprises, entrepreneurship, and job 
shadowing that are related to vocational and 
technical education programs; 

"(4) to provide programs for special popu
lations; 

"(5) for local education and business partner
ships; 

" (6) to assist vocational and technical student 
organizations; 

"(7) for mentoring and support services; 
"(8) for leasing, purchasing, upgrading or 

adapting equipment, including instructional 
aides; 

"(9) for teacher preparation programs that as
sist individuals who are interested in becoming 
vocational and technical education instructors, 
including individuals with experience in busi
ness and industry; 

"(10) for improving or developing new voca
tional and technical education courses; 

"(11) to provide support for family and con
sumer sciences programs; 

"(12) to provide vocational and technical edu
cation programs for adults and school dropouts 
to complete their secondary school education; 

"(13) to provide assistance to students who 
have participated in services and activities 
under this title in finding an appropriate job 
and continuing their education; 

"(14) to support nontraditional training and 
employment activities; and 
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"(15) to support other vocational and tech

nical education activities that are consistent 
with the purpose of this Act. 

"(d) ADMINISTRATIVE COSTS.-Each eligible 
recipient receiving funds under this part shall 
not use more than 5 percent of the funds for ad
ministrative costs associated with the adminis
tration of activities assisted under this section. 

"TITLE II-TECH-PREP £I)UCATION 
"SEC. 201. SHORT TITLE. 

"This title may be cited as the 'Tech-Prep 
Education Act'. 
"SEC. 202. DEFINITIONS. 

"(a) In this title: 
"(1) ARTICULATION AGREEMENT.-The term 

'articulation agreement' means a written com
mitment to a program designed to provide stu
dents with a non duplicative sequence of pro
gressive achievement leading to degrees or cer
tificates in a tech-prep education program. 

"(2) COMMUNITY COLLEGE.-The term 'commu
nity college'-

"(A) means an institution of higher edu
cation, as defined in section 101 of the Higher 
Education Act of 1965, that provides not less 
than a 2-year program that is acceptable for full 
credit toward a bachelor's degree; and 

"(B) includes tribally controlled colleges or 
universities. 

"(3) TECH-PREP PROGRAM.-The term 'tech
prep program' means a program of study that-

"( A) combines at a minimum 2 years of sec
ondary education (as determined under State 
law) with a minimum of 2 years of postsec
ondary education in a nonduplicative, sequen
tial course of study; 

"(B) integrates academic, and vocational and 
technical, instruction, and utilizes work-based 
and worksite learning where appropriate and 
available; 

"(C) provides technical preparation in a ca
reer field such as engineering technology , ap
plied science, a mechanical, industrial, or prac
tical art or trade, agriculture, health occupa
tions, business, or applied economics; 

"(D) builds student competence in mathe
matics, science, reading, writing, communica
tions, economics, and workplace skills through 
applied, contextual academics, and integrated 
instruction, in a coherent sequence of courses; 

"(E) leads to an associate or a baccalaureate 
degree or a postsecondary certificate in a spe
cific career field; and 

"( F) leads to placement in appropriate em
ployment or to further education. 
"SEC. 203. STATE ALLOTMENT AND APPUCATION. 

"(a) IN GENERAL.-For any fiscal year, the 
Secretary shall allot the amount made available 
under section 206 among the States in the same 
manner as funds are allotted to States under 
paragraph (2) of section lll(a). 

"(b) PAYMENTS TO ELIGIBLE AGENCIES.-The 
Secretary shall make a payment in the amount 
of a State's allotment under subsection (a) to 
the eligible agency that serves the State and has 
an application approved under subsection (c). 

"(c) STATE APPLICATION.-Each eligible agen
cy desiring assistance under this title shall sub
mit an application to the Secretary at such time, 
in such manner, and accompanied by such in
formation as the Secretary may require. 
"SEC. 204. TECH-PREP EDUCATION. 

"(a) GRANT PROGRAM AUTHORIZED.-
"(1) IN GENERAL.-From amounts made avail

able to each eligible agency under section 203, 
the eligible agency, in accordance with the pro
visions of this title, shall award grants, on a 
competitive basis or on the basis of a formula 
determined by the eligible agency, for tech-prep 
education programs described in subsection (c). 
The grants shall be awarded to consortia be
tween or among-

"( A) a local educational agency, an inter
mediate educational agency or area vocational 

and technical education school serving sec
ondary school students, or a secondary school 
funded by the Bureau of Indian Affairs; and 

"(B)(i) a nonprofit institution of higher edu
cation that offers-

"( I) a 2-year associate degree program, or a 2-
year certificate program, and is qualified as in
stitutions of higher education pursuant to sec
tion 102 of the Higher Education Act of 1965, in
cluding an institution receiving assistance 
under the Tribally Controlled College or Univer
sity Assistance Act of 1978 · (25 U.S.C. 1801 et 
seq.) and a tribally controlled postsecondary vo
cational and technical institution; or 

"(II) a 2-year apprenticeship program that 
follows secondary instruction, 
if such nonprofit institution of higher education 
is not prohibited from receiving assistance under 
part B of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq.) pursuant to the 
provisions of section 435(a)(3) of such Act (20 
U.S.C. 1083(a)); or 

"(ii) a proprietary institution of higher edu
cation that offers a 2-year associate degree pro
gram and is qualified as an institution of higher 
education pursuant to section 102 of the Higher 
Education Act of 1965, if such proprietary insti
tution of higher education is not subject to a de
f a ult management plan required by the Sec
retary. 

"(2) SPECIAL RULE.-In addition, a consortium 
described in paragraph (1) may include 1 or 
more-

"(A) institutions of higher education that 
award a baccalaureate degree; and 

"(B) employer or labor organizations. 
"(b) DURATJON.-Each grant recipient shall 

use amounts provided under the grant to de
velop and operate a 4- or 6-year tech-prep edu
cation program described in subsection ( c). 

"(c) CONTENTS OF TECH-PREP PROGRAM.
Each tech-prep program shall-

"(1) be carried out under an articulation 
agreement between the participants in the con
sortium; 

"(2) consist of at least 2 years of secondary 
school preceding graduation and 2 years or more 
of higher education, or an apprenticeship pro
gram of at least 2 years following secondary in
struction, with a common core of required pro
ficiency in mathematics, science, reading, writ
ing, communications, and technologies designed 
to lead to an associate's degree or a postsec
ondary certificate in a specific career field; 

"(3) include the development of tech-prep pro
grams for both secondary and postsecondary, 
including consortium, participants in the con
sortium that-

"( A) meets academic standards developed by 
the State; · 

"(B) links secondary schools and 2-year post
secondary institutions, and if possibie and prac
ticable, 4-year institutions of higher education 
through nonduplicative sequences of courses in 
career fields, including the investigation of op
portunities for tech-prep secondary students to 
enroll concurrently in secondary and postsec
ondary coursework; 

"(C) uses, if appropriate and available, work
based or worksite learning in conjunction with 
business and all aspects of an industry; and 

"(D) uses educational technology and dis
tance learning, as appropriate, to involve all the 
consortium partners more fully in the develop
ment and operation of programs; 

"(4) include in-service training for teachers 
that-

"( A) is designed to train vocational and tech
nical teachers to effectively implement tech-prep 
programs; 

"(B) provides for joint training for teachers in 
the tech-prep consortium; 

"(C) is designed to ensure that teachers and 
administrators stay current with the needs, ex-

pectations, and methods of business and all as
pects of an industry; 

"(D) focuses on training postsecondary edu
cation faculty in the use of contextual and ap
plied curricula and instruction; and 

"(E) provides training in the use and applica
tion of technology; 

"(5) include training programs for counselors 
designed to enable counselors to more eff ec
tively-

"(A) provide information to students regard
ing tech-prep education programs; 

"(B) support student progress in completing 
tech-prep programs; 

"(C) provide information on related employ
ment opportunities;· 

"(D) ensure that such students are placed in 
appropriate employment; and 

"(E) stay current with the needs, expecta
tions, and methods of business and all aspects of 
an industry; 

"(6) provide equal access, to the full range of 
technical preparation programs, to individuals 
who are members of special populations, includ
ing the development of tech-prep program serv
ices appropriate to the needs of special popu
lations; and 

' '(7) provide for preparatory services that as
sist participants in tech-prep programs. 

"(d) ADDITIONAL AUTHORIZED ACTIVITIES.
Each tech-prep program may-

"(1) provide for the acquisition of tech-prep 
program equipment; 

''(2) acquire technical assistance from State or 
local entities that have designed, established, 
and operated tech-prep programs that have ef
fectively used educational technology and dis
tance learning in the delivery of curricula and 
services and in the articulation process; and 

"(3) establish articulation agreements with in
stitutions of higher education, labor organiza
tions, or businesses located inside or outside the 
State and served by the consortium, especially 
with regard to using distance learning and edu
cational technology to provide for the delivery 
of services and programs. 
"SEC. 205. CONSORTIUM APPUCATIONS. 

"(a) IN GENERAL.-Each consortium that de
sires to receive a grant under this title shall sub
mit an application to the eligible agency at such 
time and in such manner as the eligible agency 
shall prescribe. 

" (b) PLAN.-Each application submitted under 
this section shall contain a 5-year plan for the 
development and implementation of tech-prep 
programs under this title, which plan shall be 
reviewed after the second year of the plan. 

"(c) APPROVAL.-The eligible agency shall ap
prove applications based on the potential of the 
activities described in the application to create 
an effective tech-prep program. 

"(d) SPECIAL CONSIDERATION.-The eligible 
agency, as appropriate, shall give special con
sideration to applications that-

"(1) provide for effective employment place
ment activities or the transfer of students to 
baccalaureate degree programs; 

"(2) are developed in consultation with busi
ness, industry , institutions of higher education, 
and labor organizations; 

"(3) address effectively the issues of school 
dropout prevention and reentry and the needs 
of special populations; 

" (4) provide education and training in areas 
or skills in which there are significant work
force shortages, including the information tech
nology industry; and 

"(5) demonstrate how tech-prep programs will 
help students meet high academic and employ
ability competencies. 

"(e) EQUITABLE DISTRIBUTION OF AsSIST
ANCE.-In awarding grants under this title, the 
eligible agency shall ensure an equitable dis
tribution of assistance between urban and rural 
consortium participants. 
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"SEC. 206. REPORT. 

"Each eligible agency that receives a grant 
under this title annually shall prepare and sub
mit to the Secretary a report on the effectiveness 
of the tech-prep programs assisted under this 
title, including a description of how grants were 
awarded within the State. 
"SEC. 207. DEMONSTRATION PROGRAM. 

"(a) DEMONSTRATION PROGRAM AUTHOR
IZED.- From funds appropriated under sub
section (e) for a fiscal year, the Secretary shall 
award grants to consortia described in section 
204(a) to enable the consortia to carry out tech
prep education programs. 

"(b) PROGRAM CONTENTS.-Each tech-prep 
program referred to in subsection (a)-

"(1) shall-
"( A) involve the location of a secondary 

school on the site of a community college; 
"(B) involve a business as a member of the 

consortium; and 
"(C) require the voluntary participation of 

secondary school students in the tech-prep edu
cation program; and 

''(2) may provide summer internships at a 
business for students or teachers. 

"(c) APPLJCATION.-Each consortium desiring 
a grant under this section shall submit an appli
cation to the Secretary at such time, in such 
manner and accompanied by such information 
as the Secretary may require. 

"(d) APPLICABILJTY.- The provisions of sec
tions 203, 204, 205, and 206 shall not apply to 
this section, except that-

"(1) the provisions of section 204(a) shall 
apply for purposes of describing consortia eligi
ble to receive assistance under this section; 

"(2) each tech-prep education program as
sisted under this section shall meet the require
ments of paragraphs (1) , (2), (3)(A), (3)(B), 
(3)(C) , (3)(D), (4) , (5), (6), and (7) of section 
204(c), except that such paragraph (3)(BJ shall 
be applied by striking '', and if possible and 
practicable, 4-year institutions of higher edu
cation through nonduplicative sequences of 
courses in career fields"; and 

"(3) in awarding grants under this section, 
the Secretary shall give special consideration to 
consortia submitting applications under sub
section (c) that meet the requirements of para
graphs (1) , (3) , (4), and (5) of section 205(d), ex
cept that such paragraph (1) shall be applied by 
striking "or the transfer of students to bacca
laureate degree programs". 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this section $25,000,000 for fiscal year 1999 
and each of the 4 succeeding fiscal years. 
"SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

"There is authorized to be appropriated to 
carry out this title (other than section 207) such 
sums as may be necessary for fiscal year 1999 
and each of the 4 succeeding fiscal years. 

"TITLE Ill-GENERAL PROVISIONS 
"PART A-FEDERAL ADMINISTRATIVE 

PROVISIONS 
"SEC. 311. FISCAL REQUIREMENTS. 

"(a) SUPPLEMENT NOT SUPPLANT.-Funds 
made available under this Act for vocational 
and technical education activities shall supple
ment, and shall not supplant, non-Federal 
funds expended to carry out vocational and 
technical education activities and tech-prep ac
tivities. 

"(b) MAINTENANCE OF EFFORT.
"(1) DETERMINATION.-
' '( A) IN GENERAL.-Except as provided in sub

paragraphs (B) and (C), no payments shall be 
made under this Act for any fiscal year to a 
State for vocational and technical education 
programs or tech-prep programs unless the Sec
retary determines that the fiscal effort per stu
dent or the aggregate expe'YJditures of such State 

for vocational and technical education programs 
for the fiscal year preceding the fiscal year for 
which the determination is made, equaled or ex
ceeded such eff art or expenditures for vocational 
and technical education programs, for the sec
ond fiscal year preceding the fiscal year for 
which the determination is made. 

"(B) COMPUTATION.-ln computing the fiscal 
ef fart or aggregate expenditures pursuant to 
subparagraph (A), the Secretary shall exclude 
capital expenditures, special one-time project 
costs , and the cost of pilot programs. 

"(C) DECREASE IN FEDERAL SUPPORT.-!/ the 
amount made available for vocational and tech
nical education programs under this Act for a 
fiscal year is less than the amount made avail
able for vocational and technical education pro
grams under this Act for the preceding fiscal 
year, then the fiscal ef fart per student or the ag
gregate expenditures of a State required by sub
paragraph (B) for such preceding fiscal year 
shall be decreased by the same percentage as the 
percentage decrease in the amount so made 
available. 

"(2) WAIVER.-The Secretary may waive the 
requirements of this section, with respect to not 
more than 5 percent of expenditures by any eli
gible agency for 1 fiscal year only, on making a 
determination that such waiver would be equi
table due to exceptional or uncontrollable cir
cumstances affecting the ability of the eligible 
agency to meet such requirements, such as a 
natural disaster or an unforeseen and precipi
tous decline in financial resources. No level of 
funding permitted under such a waiver may be 
used as the basis for computing the fiscal eff art 
or aggregate expenditures required under this 
section for years subsequent to the year covered 
by such waiver. The fiscal effort or aggregate 
expenditures for the subsequent years shall be 
computed on the basis of the level of funding 
that would, but for such waiver, have been re
quired. 
"SEC. 312. AUTHORITY TO MAKE PAYMENTS. 

"Any authority to make payments or to enter 
into contracts under this Act shall be available 
only to such extent or in such amounts as are 
provided in advance in appropriation Acts. 
"SEC. 313. CONSTRUCTION. 

"Nothing in this Act shall be construed to per
mit, allow, encourage, or authorize any Federal 
control over any aspect of a private, religious, 
or home school, regardless of whether a home 
school is treated as a private school or home 
school under State law. This section shall not be 
construed to bar students attending private, re
ligious, or home schools from participation in 
programs or services under this Act. 
"SEC. 314. VOLUNTARY SELECTION AND PARTICI

PATION. 
"No funds made available under this Act shall 

be used-
"(1) to require any secondary school student 

to choose or pursue a specific career path or 
major; and 

"(2) to mandate that any individual partici
pate in a vocational and technical education 
program, including a vocational and technical 
education program that requires the attainment 
of a federally funded skill level , standard, or 
certificate of mastery. 
"SEC. 315. UMITATION FOR CERTAIN STUDENTS. 

"No funds received under this Act may be 
used to provide vocational and technical edu
cation programs to students prior to the seventh 
grade, except that equipment and facilities pur
chased with funds under this Act may be used 
by such students. 
"SEC. 316. FEDERAL LAWS GUARANTEEING CIVIL 

RIGHTS. 
"Nothing in this Act shall be construed to be 

inconsistent with applicable Federal law prohib
iting discrimination on the basis of race, color, 

sex, national origin, age, or disability in . the 
provision of Federal programs or services. 
"SEC. 317. AUTHORIZATION OF SECRETARY. 

"For the purposes of increasing and expand
ing the use of technology in vocational and 
technical education instruction, including the 
training of vocational and technical education 
personnel as provided in this Act, the Secretary 
is authorized to receive and use funds collected 
by the Federal Government from fees for the use 
of property, rights-of-way, and easements under 
the control of Federal departments and agencies 
for the placement of telecommunications services 
that are dependent, in whole or in part, upon 
the utilization of general spectrum rights for the 
transmission or reception of such services. 
"SEC. 318. PARTICIPATION OF PRIVATE SCHOOL 

PERSONNEL. 
"An eligible agency or eligible recipient that 

uses funds under this Act for inservice and 
preservice vocational and technical education 
professional development programs for voca
tional and technical education teachers, admin
istrators, and other personnel may, upon re
quest, permit the participation in such programs 
of vocational and technical education teachers, 
administrators, and other personnel in nonprofit 
private schools offering vocational and tech
nical education programs located in the geo
graphical area served by such agency or recipi
ent. 

"PART B-STATE ADMINISTRATIVE 
PROVISIONS 

"SEC. 321. JOINT FUNDING. 
"(a) GENERAL AUTHORITY.-Funds made 

available to eligible agencies under this Act may 
be used to provide additional funds under an 
applicable program if-

"(1) such program otherwise meets the re
quirements of this Act and the requirements of 
the applicable program; 

"(2) such program serves the same individuals 
that are served under this Act; 

''(3) such program provides services in a co
ordinated manner with services provided under 
this Act; and 

"( 4) such funds are used to supplement, and 
not supplant, funds provided from non-Federal 
sources. 

"(b) APPLICABLE PROGRAM.-For the purposes 
of this section, the term "applicable program" 
means any program under any of the following 
provisions of law: 

"(1) Chapters 4 and 5 of subtitle B of title I of 
Public Law 105-220. 

"(2) The Wagner-Peyser Act. 
" (c) USE OF FUNDS AS MATCHING FUNDS.-For 

the purposes of this section, the term 'additional 
funds' does not include funds used as matching 
funds. 
"SEC. 322. PROHIBITION ON USE OF FUNDS TO JN. 

DUCE OUT-OF-STATE RELOCATION 
OF BUSINESSES. 

"No funds provided under this Act shall be 
used for the purpose of directly providing incen
tives or inducements to an employer to relocate 
a business enterprise from one State to another 
State if such relocation will result in a reduction 
in the number of jobs available in the State 
where the business enterprise is located before 
such incentives or inducements are offered. 
"SEC. 323. STATE ADMINISTRATIVE COSTS. 

"(a) GENERAL RULE.-Except as provided in 
subsection (b), for each fiscal year for which an 
eligible agency receives assistance under this 
Act, the eligible agency shall provide, from non
Federal sources for the costs the eligible agency 
incurs for the administration of programs under 
this Act an amount that is not less than the 
amount provided by the eligible agency from 
non-Federal sources for such costs for the pre
ceding fiscal year. 

"(b) EXCEPTION.-lf the amount made avail
able for administration of programs under this 
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Act for a fiscal year is less than the amount 
made available for administration of programs 
under this Act for the preceding fiscal year, the 
amount the eligible agency is required to provide 
from non-Federal sources for costs the eligible 
agency incurs for administration of programs 
under this Act shall be the same percentage as 
the amount made available for administration of 
programs under this Act. 
"SEC. 324. UMITATION ON FEDERAL REGULA· 

TIO NS. 
"The Secretary may issue regulations under 

this Act only to the extent necessary to admin
ister and 'ensure compliance with the specific re
quirements of this Act. 
"SEC. 325. STUDENT ASSISTANCE AND OTHER 

FEDERAL PROGRAMS. 
"(a) ATTENDANCE COSTS NOT TREATED AS IN

COME OR RESOURCES.-The portion of any stu
dent financial assistance received under this Act 
that is made available for attendance costs de
scribed in subsection (b) shall not be considered 
as income or resources in determining eligibility -
for assistance under any other program funded 
in whole or in part with Federal funds. 

"(b) ATTENDANCE COSTS.-The attendance 
costs described in this subsection are-

• '(1) tuition and fees normally assessed a stu
dent carrying an academic workload as deter
mined by the institution, and including costs for 
rental or purchase of any equipment, materials, 
or supplies required of all students in that 
course of study; and 

"(2) an allowance for books, supplies, trans
portation, dependent care, and miscellaneous 
personal expenses for a student attending the 
institution on at least a half-time basis, as de
termined by the institution. 

"(c) COSTS OF VOCATIONAL AND TECHNICAL 
EDUCATION SERVICES.-Funds made available 
under this Act may be used to pay for the costs 
of vocational and technical education services 
required in an individualized education plan de
veloped pursuant to section 614(d) of the Indi
viduals with Disabilities Education Act and 
services necessary to meet the requirements of 
section 504 of the Rehabilitation Act of 1973 
with respect to ensuring equal access to voca
tional and technical education.". 
SEC. 2. PROMOTING SCHOLAR-ATHLETE COM· 

PETITIONS. 
Section 10104 of the Elementary and Sec

ondary Education Act of 1965 (20 U.S.C. 8004) is 
amended-

(1) in subsection (a), by striking "to be held in 
1995" and inserting "to be held in 1999"; and 

(2) in subsection (b)-
( A) in paragraph (4), by striking "in the sum

mer of 1995" and inserting "in the summer of 
1999"; 

(B) in paragraph (5), by striking "in 1996 and 
thereafter, as well as replicate such program"; 
and 

(C) in paragraph (6), by striking "1995" and 
inserting "1999". 
SEC. 3. REFERENCES TO CARL D. PERKINS VOCA· 

TIONAL AND APPUED TECHNOLOGY 
EDUCATION ACT. 

(a) IMMIGRATION AND NATIONALITY ACT.-Sec
tion 245A(h)(4)(C) of the Immigration and Na
tionality Act (8 U.S.C. 1255a(h)(4)(C)) is amend
ed by striking "Vocational Education Act of 
1963" and inserting "Carl D. Perkins Vocational 
and Technical Education Act of 1998". 

(b) NATIONAL DEFENSE AUTHORIZATION ACT.
Section 4461 of the National Defense Authoriza
tion Act for Fiscal Year 1993 (10 U.S.C. 1143 
note) is amended-

(1) by striking paragraph (4); and 
(2) by redesignating paragraphs (5) and (6) as 

paragraphs (4) and (5), respectively. 
(c) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.-The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended-

(1) in section 1114(b)(2)(C)(v) (20 U.S.C. 
6314(b)(2)(C)(v)), by striking "Carl D. Perkins 
Vocational and Applied Technical Education 
Act," and inserting "Carl D. Perkins Vocational 
and Technical Education Act of 1998"; 

(2) in section 9115(b)(5) (20 U.S.C. 7815(b)(5)), 
by striking "Carl D. Perkins Vocational and 
Technical Education Act" and inserting "Carl 
D. Perkins Vocational and Technical Education 
Act of 1998"; 

(3) in section 14302(a)(2) (20 U.S.C. 
8852(a)(2))-

(A) by striking subparagraph (C); and 
(B) by redesignating subparagraphs (D), (E), 

and (F) as subparagraphs (C), (D), and (E), re
spectively; and 

(4) in the matter preceding subparagraph (A) 
of section 14307(a)(l) (20 U.S.C. 8857(a)(l)), by 
striking "Carl D. Perkins Vocational and Ap
plied Technology Technical Education Act" and 
inserting "Carl D. Perkins Vocational and 
Technical Education Act of 1998". 

(d) EQUITY IN EDUCATIONAL LAND-GRANT STA
TUS ACT OF 1994.-Section 533(c)(4)(A) of the Eq
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
"(20 U.S.C. 2397h(3)" and inserting ", as such 
section was in effect on the day preceding the 
date of enactment of the Carl D. Perkins Voca
tional and Applied Technology Education 
Amendments of 1998". 

(e) IMPROVING AMERICA'S SCHOOLS ACT OF 
1994.-Section 563 of the Improving America's 
Schools Act of 1994 (20 U.S.C. 6301 note) is 
amended by striking "the date of enactment of 
an Act reauthorizing the Carl D. Perkins Voca
tional and Technical Education Act (20 U.S.C. 
2301 et seq.)" and inserting "July 1, 1999". 

(f) WORKFORCE INVESTMENT ACT OF 1998.
Section 101(3) of the Workforce Investment Act 
of 1998 (29 U.S.C. 2801(3)) is amended by striking 
"section 521 of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471)" and inserting "section 3 of the 
Carl D. Perkins Vocational and Technical Edu
cation Act of 1998". 

(g) APPALACHIAN REGIONAL DEVELOPMENT 
ACT OF 1965.-Section 214(c) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. 
App. 214(c)) is amended by striking "Carl D. 
Perkins Vocational Education Act" and insert
ing "Carl D. Perkins Vocational and Technical 
Education Act of 1998". 

(h) VOCATIONAL EDUCATION AMENDMENTS OF 
1968.-Section 104 of the Vocational Education 
Amendments of 1968 (82 Stat. 1091) is amended 
by striking "section 3 of the Carl D. Perkins Vo
cational Education Act" and inserting "the 
Carl D. Perkins Vocational and Technical Edu
cation Act of 1998". 

(i) OLDER AMERICANS ACT OF 1965.-The 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.) is amended-

(]) in section 502(b)(l)(N)(i) (42 U.S.C. 
3056(b)(l)(N)(i)), by striking "or the Carl D. Per
kins Vocational and Applied Technology Edu
cation Act (20 U.S.C. 2301 et seq.)"; and 

(2) in section 505(d)(2) (42 U.S.C. 
3056c(d)(2))-

( A) by striking "employment and training pro
grams" and inserting "workforce investment ac
tivities"; and 

(B) by striking "the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.)" and inserting "the Carl 
D. Perkins Vocational and TechniCal Education 
Act of 1998". 
SEC. 4. ADULT EDUCATION AND FAMILY UT· 

ERA CY. 

The Adult Education and Family Literacy Act 
(20 U.S.C. 9201 et seq.) is amended-

(1) in section 224, by adding at the end the f al
lowing: 

"(g) TRANSITION.-The provisions of this sec
tion shall be subject to section 506(b). "; and 

(2) by amending paragraph (2) of section 
506(b) to read as follows: 

"(2) LIMITATION.-The authority to _ take ac
tions under paragraph (1) shall apply until July 
1, 2000.". 
SEC. 5. TECHNICAL AND CONFORMING AMEND· 

MENTS. 
(a) WORKFORCE INVESTMENT ACT OF 1998.

Section 121 of the Workforce Investment Act of 
1998 (29 U.S.C. 2841) is amended-

(]) in subsection (b)(l)(B)(iv), by inserting be
fore the semicolon the following : "(other than 
part C of title I of such Act and subject to sub
section (f))' '; and 

(2) by adding at the end the following: 
" (f) APPLICATION TO CERTAIN VOCATIONAL 

REHABILITATION PROGRAMS.-
"(]) LIMITATION.-Nothing in this section 

shall be construed to apply to part C of title I 
of the Rehabilitation Act of 1973 (29 U.S.C. 741). 

"(2) CLIENT ASSISTANCE.-Nothing in this Act 
shall be construed to require that any entity 
carrying out a client assistance program author
ized under section 112 of the Rehabilitation Act 
of 1973 (29 U.S.C. 732)-

"( A) violate the requirement of section 
112(c)(l)(A) of that Act that the entity be inde
pendent of any agency which provides treat
ment, services, or rehabilitation to individuals 
under that Act; or 

"(B) carry out any activity not authorized 
under section 112 of that Act (including appro
priate Federal regulations).''. 

(b) WAGNER-PEYSER ACT.-
(1) IN GENERAL.-Section 15 of the Wagner

Peyser Act (as added by section 309 of the Work
force Investment Act of 1998) is amended-

( A) in subsection (a)(2)(A)(i), by striking 
"under" and all that follows through "for 
which" and inserting "under the provisions of 
this section for any purpose other than the sta
tistical purposes for which"; and 

(B) in subsection (e)(2)(G), by striking "com
plementary'' and inserting ' 'complementarity''. 

(2) EFFECTIVE DATE.-The amendments made 
by paragraph (1) take effect July 2, 1999. 

(C) REHABILITATION ACT OF 1973.- Section 
725(c)(7) of the Rehabilitation Act of 1973 (as 
amended by section 410 of the Workforce Invest
ment Act of 1998) is amended by striking " man
agement," and all that follows and inserting 
''management;··. 
SEC. 6. REPEALS AND EXI'ENSIONS OF PREVIOUS 

HIGHER EDUCATION AMENDMENTS 
PROVISIONS. 

(a) HIGHER EDUCATION AMENDMENTS OF 
1986.-Title XIII of the Higher Education 
Amendments of 1986 (Public Law 99-498) is re
pealed. 

(b) HIGHER EDUCATION AMENDMENTS OF 
1992.-The following provisions of the Higher 
Education Amendments of 1992 (Public Law 102-
325) are repealed: 

(1) Parts E, F, and G of title XIII. 
(2) Title XIV. 
(3) Parts A , B, C, and D of title XV. 

And the Senate agree to the same. 

BILL GOODLING, 
HOWARD "BUCK" MCKEON, 
FRANK RIGGS, 
JOHN E. PETERSON, 
SAM JOHNSON' 
BILL CLAY, 
MATI'HEW G. MARTINEZ, 
DALE E. KILDEE, 

Managers on the Part of the House. 

JIM JEFFORDS, 
DAN COATS, 
JUDD GREGG, 
BILL FRIST, 
MIKE DEWINE, 
MICHAEL B. ENZ!, 
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TIM HUTCIDNSON, 
SUSAN COLLINS, 
MITCH MCCONNELL, 
TED KENNEDY, 
CHRIS DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
PAUL WELLSTONE, 
JACK REED, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1853) to amend the Carl D. Perkins Voca
tional and Applied Technology Education 
Act, submit the following joint statement to 
the House and the Senate in explanation of 
the effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report: 

TITLE I-VOCATIONAL AND TECHNICAL 
EDUCATION ASSISTANCE TO THE STATES 

The Conference agreement improves voca
tional and technical education by strength
ening academics, broadening vocational op
portunities for students, sending more 
money to the local level, and increasing 
flexibility for State and local program needs. 

FORMULA PROVISIONS 
The Conference agreement authorizes such 

sums for Fiscal Years 1999-2003. 
Federal to State formula 

The House bill changes the formula provi
sions in the Act. The Federal to State for
mula allots basic State grant funds to States 
based upon two populations. Fifty percent 
would be sent based upon the population 
aged 15-19 in each State, and 50 percent 
based upon the population aged 20-24 in the 
State. This distribution would be subject to 
each State receiving a minimum amount of 
one half of one percent of the total grant 
amounts (small state minimum). State allot
ments would be adjusted by the per capita 
income of the State, with the maximum ad
justment ratio being 0.55 and the minimum 
being 0.4. 

The Senate bill follows current law. 
The Conference agreement follows the Sen

ate bill. 
Outlying areas 

Both bills provide for grants of $500,000 
made to Guam, and $190,000 each to Amer
ican Samoa, and the Commonwealth of the 
Northern Marianna Islands from reserved 
funds. In addition, both bills require the 
Freely Associated States (the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, and the Republic of Palau) 
to compete for their allotment with Guam 
and American Samoa. 

The House bill terminates funding for the 
Freely Associated States (the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau) on 
September 30, 2001. 

The Senate bill terminates funding for the 
Freely Associated States (the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau) on 
September 30, 2004. 

The Conference agreement follows the 
House bill. 
Within State formula 

The House bill requires States to send 90 
percent of their basic State grant to the 
local level for secondary, postsecondary, and 
adult vocational education activities. Of this 

90 percent, a State may reserve up to ten 
percent for rural (five percent) and urban 
(five percent) areas in the State. A State is 
required to reserve eight percent of the basic 
State grant for State leadership activities 
and two percent for administrative activi
ties. 

The Senate bill maintains several key set
asides found in current law. The Senate bill 
allocates 75 percent of the State grant for 
secondary, postsecondary, and adult voca
tional and technical education activities. 
The bill allows States to reserve 14 percent 
of their allotment for State leadership ac
tivities, ten percent for administration, and 
one percent for programming for criminal of
fenders. 

The Conference agreement allocates 85 per
cent of the State grant for secondary, post
secondary, and adult vocational and tech
nical education programs at the local level. 
Of this allocation, ten percent may be made 
available to award grants to rural areas; 
areas with high percentages of vocational 
and technical education students; areas with 
high numbers of vocational and technical 
education students; and communities nega
tively impacted as a result of changes in the 
new within State formula. In adopting this 
change, the Conferees recognize the inequi
ties inherent in any formula toward rural 
areas and provide through this reserve a 
mechanism for States to compensate for 
these inequities. In addition to rural areas, 
the Conferees realize that the formula may 
not adequately reflect those schools or local 
areas that have a high percentage or popu
lation of students in vocational technical 
education programs. 

The agreement also authorizes the State 
eligible agency to reserve an amount equal 
to ten percent of the total allotment for 
State leadership activities. Included in the 
funds reserved for State Leadership activi
ties, up to one percent of the total allotment 
shall be used to serve criminal offenders, and 
not less than $60,000 but no more than 
$150,000 shall be used for services targeting 
preparation for nontraditional training and 
employment. The Conference agreement au
thorizes the State eligible agency to reserve 
up to five percent of the total allotment, or 
$250,000 (whichever is greater), for State ad
ministrative activities. This may be used for 
the costs of developing a State plan, review
ing a local plan, monitoring and evaluating 
the effectiveness of a program, assuring the 
compliance with all of the applicable federal 
laws, or providing technical assistance. Each 
State that receives this financial assistance 
shall match the reserve funds on a dollar-for
dollar basis. 

NATIONAL ACTIVITIES 
Both bills require the Secretary to develop 

and implement a plan for evaluation and dis
semination of vocational and technical edu
cation programs. Both bills include provi
sions with regard to what is to be included in 
the evaluation and assessment plans. In ad
dition, both bills allow the Secretary to 
award grants to establish national research 
centers. Demonstration and dissemination 
activities are also included. Both bills also 
require information collection on vocational 
and technical education programs. Adequate 
information on access to vocational and 
technical education by secondary students 
with disabilities is maintained in the data 
system. 

The House bill extends the authorization of 
the National Occupational Information Co
ordinating Committee. 

The Senate bill had no comparable provi
sion. 

The Conference agreement includes au
thority for the Secretary of Education to 
designate an entity at the national level to 
carry out certain functions related to occu
pational and employment information for 
vocational and technical education pro
grams. The agreements also gives authority 
to the Secretary to award grants to des
ignated State entities, which may include 
State Occupational Information Coordi
nating Committees established prior to en
actment of this Act, to carry out State ac
tivities related to such information. The 
agreement prohibits any duplication of ac
tivities authorized under section 15 of the 
Wagner-Peyser Act. The Conferees expect 
the Secretary of Education, in carrying out 
this section, to consult with the Bureau of 
Labor Statistics and the Employment and 
Training Administration in order to avoid 
any duplication of activities. 
INDIAN AND NATIVE HAWAIIAN PROGRAM AND 

TRIBALLY CONTROLLED POSTSECONDARY VO
CATIONAL AND TECHNICAL INSTITUTIONS 
Section 103 of the House bill authorizes 

grants to Indian tribes, tribal organizations, 
and Alaska Native entities for the purposes 
of carrying out vocational and technical edu
cation, but bars Bureau Funded secondary 
schools from receiving assistance under this 
Section. The Secretary is also directed to 
enter into contracts with organizations pri
marily serving Native Hawaiian programs. In 
addition, section 104 of the House bill also 
authorizes the Secretary to make grants to 
tribally controlled postsecondary vocational 
and technical institutions. 

Section 114 of the Senate bill authorizes 
the Secretary to enter into grants or con
tracts to Indian tribes, tribal organizations, 
Bureau funded schools, and organizations 
primarily serving native Hawaiians for the 
purposes of carrying out vocational and 
technical education programs. Any organiza
tion that receives a grant or enters into a 
contract would be required to establish ad
justed levels of performance to be achieved 
by students served and evaluate the quality 
and effectiveness of the program. In addi
tion, the Section 115 of the Senate bill also 
authorizes the Secretary to make grants to 
tribally controlled postsecondary vocational 
and technical institutions. 

The Conference agreement follows the Sen
ate bill with regard to the issuance of grants 
or contracts to Indian tribes, tribal organiza
tions, but adds Alaska Native entities as eli
gible to receive a grant or enter into a con
tract. The agreement follows the House bill 
with regard to the majority of the provisions 
relating to tribally controlled postsecondary 
vocational and technical education institu
tions, including the maintenance of a sepa
rate authorization of appropriations for 
these activities. In addition, the agreement 
follows the Senate bill on the requirement to 
conduct needs estimates and reports on facil
ity quality. The Conference agreement close
ly follows current law on these provisions. 

STATE ORGANIZATIONAL AND PLANNING 
RESPONSIBILITIES 

State plan 
The House bill requires a State plan to be 

for a minimum of five years. The plan would 
describe the vocational and technical edu
cation programs that would be carried out 
with funds received by the State. In addi
tion, the plan would describe how funds re
ceived by the State would be allocated; de
scribe how the State would improve the aca
demic and technical skills of vocational 
technical education students; ensure that 
participating students are taught to the 
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same academic proficiencies as are provided 
all other students; and describe how the 
State would evaluate the effectiveness of the 
programs annually. 

The Senate bill requires a State plan to be 
for a minimum of three years. The plan 
would describe the vocational education ac
tivities designed to meet the State adjusted 
levels of performance. It would also describe 
how funds would be allocated. The plan 
would describe how funds would be used to 
expand and improve technology in instruc
tion; to serve individuals in correctional in
stitutions; and to link secondary and post
secondary education. 

The Conference agreement follows the 
House bill with a few modifications. The 
State plan is to include information that de
scribes the vocational education activities to 
be assisted that are designed to meet the 
State adjusted levels of performance. The 
plan is to be reviewed prior to the third pro
gram year. In addition, the plan describes 
the eligible agency's program strategies for 
special populations. 
State leadership 

Required use of funds 
The House bill requires State leadership 

funds to be used for activities targeting the 
use of technology, professional development, 
and support for programs that improve the 
academic and technical skills of partici
pating vocational technical education stu
dents. 

The Senate bill requires State leadership 
funds be used for monitoring and evaluating 
the quality and improvement of vocational 
and technical education activities and for 
improving and expanding technology. In ad
dition, the bill requires that funds be used to 
provide comprehensive professional develop
ment. The bill also requires that funds be 
used to: provide preparation for nontradi
tional training and employment; support 
tech-prep education activities; support part
nerships among LEAs, institutions of higher 
education, adult education providers, and 
other entities; and to serve individuals in 
State institutions. 

The Conference agreement merges the pro
visions of the two bills. The agreement also 
includes support for programs for special 
populations, and describes how funds will be 
used to serve individuals in correctional in
stitutions. 

Permissive use of funds 
The House bill allows State leadership 

funds to be used for technical support of eli
gible recipients and to establish agreements 
between secondary and postsecondary pro
grams. It also allows funds to be used for: 
support for programs for special populations; 
cooperative education; vocational student 
organizations; support for public charter 
schools operating secondary vocational and 
technical education programs; and programs 
that offer experience in all aspects of an in
dustry for which students would be preparing 
to enter. In addition funds may be used for: 
family and consumer sciences programs; cor
rections education; education and business 
partnerships; and to improve or develop new 
vocational and technical education courses. 

The Senate bill permits funds to be used 
for an array of activities, including support 
for vocational student organizations, and to 
provide programs for adults and school drop
outs. It also allows funds to be used to pro
vide assistance to participating students in 
finding a job and continuing their education. 

The Conference agreement merges the pro
visions of the two bills. 
Substate formula at the secondary level 

The House bill phases in a new secondary 
substate formula over five years. Year one 

would operate under current law, and subse
quent years would transition to a formula 
based 60 percent on poverty of individuals 
aged 15-19, and 40 percent on the population 
of individuals aged 15-19. The minimum 
grant would be $10,000. The House bill also 
includes a waiver ability for States that de
velop an alternative formula that more ef
fectively targets funds on the basis of pov
erty to Local Educational Agencies (LEAs). 

The Senate bill follows current law on the 
distribution of funds , but raises the min
imum grant to $25,000. 

The Conference agreement changes the 
secondary substate formula over two years. 
In the first year of the reauthorization, 
funds for secondary activities would be dis
tributed under current law. Beginning in 
year two, seventy percent of the funds would 
be distributed based upon each LEA's share 
of the individuals aged 15-19 from economi
cally disadvantaged families, and 30 percent 
distributed based upon the LEA's share of 
population aged 15-19. The agreement follows 
the House bill with regard to the waiver au
thority, and maintains current law with re
gard to the minimum grant of $15,000. 

Substate funding at the postsecondary level 
The House bill follows current law on the 

postsecondary substate formula, which is 
based upon an institution's share of Pell 
Grant recipients. It sets the minimum grant 
at $35,000. The bill also allows the Secretary 
to waive requirements to permit alternative 
formulas. 

The Senate bill follows current law for the 
postsecondary substate formula, but sets the 
minimum grant at $65,000. 

The Conference agreement follows current 
law with regard to the formula, the min
imum grant of $50,000, and waiver authority. 

ACCOUNTABILITY 

The House bill requires the State to de
velop performance measures to measure the 
progress of the State. If the State has not 
demonstrated improvement in meeting its 
performance measures for 2 or more consecu
tive years, the Secretary may withhold all, 
or a portion of, the allotment. In addition, 
each eligible agency that receives an allot
ment must annually prepare and submit a 
report to the Secretary on the State's per
formance. This report is to include, in addi
tion to other things, a description of the 
progress of special populations. 

The Senate bill requires the Secretary to 
publish performance measures to assess the 
progress of each eligible agency. Each eligi
ble agency is to negotiate with the Secretary 
the adjusted levels of performance. Each eli
gible agency is to annually evaluate the vo
cational and technical education and tech
prep activities to determine the progress. If 
an organization is not making substantial 
progress, it is to conduct an assessment, 
enter into an improvement plan based on the 
assessment, and conduct regular evaluations 
of the progress being made. If the organiza
tion continues to not demonstrate improve
ment, the Secretary may withhold all, or a 
portion of, the allotment. The eligible agen
cy that receives the allotment is to report 
annually on the progress made, including a 
description of the progress of special popu
lations. 

The Conference agreement requires the 
State performance measures to be estab
lished solely by the State, and are to include 
core indicators of performance. The State 
adjusted levels of performance shall be 
agreed upon by the State adjusted levels of 
performance shall be agreed upon by the 
State eligible agency (with input from local 

eligible recipients) and the Secretary for the 
first two program years covered by the State 
plan. Prior to the third program year, the 
Secretary and eligible agency shall reach 
agreement on the core indicators of perform
ance for the third, fourth and fifth program 
years. Each eligible agency that receives 
this allotment shall prepare and submit an 
annual report to the Secretary describing 
the agency's progress. 

LOCAL PROVISIONS 

LOCAL USES OF FUNDS 

Required use of funds 
The House bill requires funds to be used for 

strengthening the academic and technical 
skills of participating students by strength
ening the program components through the 
integration of academics with vocational 
and technical education; developing, improv
ing, or expanding the use of technical in vo
cational and technical education; and pro
viding professional development programs. 

The Senate bill requires funds to be used to 
integrate academic education with voca
tional and technical education for 
particapting student; to improve or expand 
the use of technology in vocational and tech
nical education, including professional devel
opment; to provide professional development 
activities to teachers, counselors, and ad
ministrators; to develop and implement per
formance management systems and evalua
tions; to initiate and improve quality pro
grams; to link secondary and postsecondary 
education, including tech-prep programs; to 
develop implement programs that provide 
access to quality programs for participating 
students, including special populations; to 
promote preparation for nontraditional 
training and employment. 

The Conference agreement follows the ma
jority of the provisions in the House bill. The 
agreement also requires funds to be used for 
programs designed to train teachers specifi
cally in the use of technology; to provide 
services and activities that are of sufficient 
size, scope, and quality to be effective; and 
to link, secondary and postsecondary voca
tional and technical education, including im
plementing tech-prep programs. 

Permissive use of funds 
The House bill permits funds to be used for 

establishing agreements between secondary 
and postsecondary vocational and technical 
education programs; involving parents, busi
nesses, and employee representatives in the 
design and implementation of programs; pro
viding career counseling; providing work re
lated experience; programs for special popu
lations; local education and business part
nerships; vocational and technical student 
organizations; mentoring and support serv
ices; equipment used on the programs; estab
lishing programs and procedures that allow 
students and their parents to participate di
rectly in decisions that influence the pro
grams; teacher preparation programs; im
proving or developing new vocational and 
technical education programs; and support 
for family and consumer sciences programs. 

The Senate bill allows funds to be used for 
providing guidance and counseling to par
ticipating students; supporting vocational 
and technical student organizations; student 
internships; providing vocational and tech
nical education programs for adults and 
school dropouts; acquiring and adapting 
equipment; providing assistance to students 
in finding an appropriate job and continuing 
their education; and supporting other voca
tional and technical education activities. 

The Conference agreement merges the two 
bills. 
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TITLE II- TECH-PREP PROGRAMS 

The House bill permits the eligible agency 
to award grants to consortia on a competi
tive basis or on the basis of formula, in order 
to develop and operate a four to six year 
tech-prep education program. The tech-prep 
program is to be carried out with agreement 
among the participants in the consortium; 
consist of at least two years secondary 
school and two years higher education or a 
two year apprenticeship program; include 
the development of tech-prep education pro
gram components appropriate to the partici
pants; include in-service training for teach
ers and training programs for counselors; 
provide equal access to tech-prep programs; 
and provide for preparatory services that as
sist participants. 

The Senate bill permits the eligible agency 
to award grants to consortia for the develop
ment and operation of programs designed to 
provide tech-prep education. The tech-prep 
program is to be carried out with agreement 
among the participants; consist of at least 
two years of secondary school, two years of 
higher education or a two year apprentice
ship program; include the development of 
tech-prep education programs for partici
pants; meet State academic standards; link 
secondary schools and two-year postsec
ondary institutions; use work-based or work
site learning along with business and indus
try; use educational technology and distance 
learning; 'include a professional development 
program for teachers and training programs 
for counselors; provide equal access to tech
prep programs; and provide preparatory pro
grams to assist special populations. 

Both bills include provisions regarding the 
application process. The Conference agree
ment provides for grants to be awarded. 
These grants are to be awarded on a competi
tive basis or on the basis of formula. The 
agreement merges the House and the Senate 
bill with regard to the contents of the pro
gram. In addition, the agreement authorizes 
additional activities, including the acquisi
tion of tech-prep education equipment, ac
quisition of technical assistance from State 
or local entities, the establishment of articu
lation agreements. The agreement also fol
lows the House bill on the allotment provi
sions, but the Senate bill on appropriations 
and demonstration programs. 

TITLE III-GENERAL PROVISIONS 

Both bills clarify that the funds received 
under this Act shall be used to supplement, 
not supplant, the amount of funds that 
would be made available from non-Federal 
sources for vocational and technical edu
cation. Both bills also mandate that nothing 
in this Act shall be construed to permit, 
allow, encourage, or authorize any Federal 
control over any aspect of a private, reli
gious, or home school. 

The House bill includes provisions clari
fying that: none of the funds under this Act 
shall be used for students prior to the sev
enth grade; and that none of the funds under 
the Act shall be used to require any sec
ondary school student to choose or pursue a 
specific career path or major or to mandate 
participation in a vocational and technical 
education program or attain a federally 
funded skill level, standard, or certificate of 
mastery. the bill further includes provisions 
clarifying that: nothing in the Act shall be 
construed to be inconsistent with Federal 
laws guaranteeing civil rights; permits the 
participation of personnel in non-profit pri
vate schools; allows the State to use addi
tional funds under applicable programs; and 
pro hi bi ts funds to be used for the sole pur
pose of providing incentives to relocate a 
business from one State to another. 

The Conference agreement generally fol
lows the House bill, but merges provisions 
from both bills. 

DEFINITIONS 

SPECIAL POPULATIONS 

The House bill includes individuals with 
disabilities, economically disadvantaged in
dividuals, individuals with limited English 
proficiency, and individuals participating in 
nontraditional training and employment 
when describing special populations. 

The Senate bill includes low-income indi
viduals including foster children, individuals 
with disabilities, single parents and dis
placed homemakers, and individuals with 
other barriers to educational achievement 
including individuals with limited English 
proficiency when describing special popu
lations. 

The Conference agreement defines special 
populations as individuals with disabilities; 
individuals from economically disadvantaged 
families, including foster children; individ
uals preparing for non-traditional training 
and employment; single parents, including 
single pregnant women; displaced home
makers; and individuals with other barriers 
to educational achievement, including indi
viduals with limited English proficiency. 

BILL GOODLING, 
HOWARD "BUCK" MCKEON, 
FRANK RIGGS, 
JOHN E. PETERSON, 
SAM JOHNSON, 
BILL CLAY, 
MATTHEW G. MARTINEZ, 
DALE E. KlLDEE, 

Managers on the Part of the House. 

JIM JEFFORDS, 
DAN COATS, 
JUDD GREGG, 
BILL FRIST, 
MIKE DEWINE, 
MICHAEL B. ENZ!, 
TIM HUTCHINSON, 
SUSAN COLLINS, 
MITCH MCCONNELL, 
TED KENNEDY, 
CHRIS DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
PAUL WELLSTONE, 
JACK REED, 

Managers on the Part of the Senate. 

CONFERENCE REPORT ON H.R. 2281, 
DIGITAL MILLENNIUM COPY-
RIGHT ACT 
Mr. COBLE submitted the following 

conference report and statement on the 
bill (H.R. 2281) to amend title 17, 
United States Code, to implement the 
World Intellectual Property Organiza
tion Copyright Treaty and Perform
ances and Phonograms Treaty, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 105-796) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2281), to amend title 17, United States Code, 
to implement the World Intellectual Prop
erty Organization Copyright Treaty and Per
formances and Phonograms Treaty, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 

agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Digital Millen
nium Copyright Act" . 
SEC. 2. TABLE OF CONTENTS. 

Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-WIPO TREATIES 
IMPLEMENTATION 

Sec. 101. Short title. 
Sec. 102. Technical amendments. 
Sec. 103. Copyright protection systems and 

copyright management informa
tion. 

Sec. 104. Evaluation of impact of copyright law 
and amendments on electronic 
commerce and technological devel
opment. 

Sec. 105. Effective date. 
TITLE II-ONLINE COPYRIGHT 

INFRINGEMENT LIABILITY LIMITATION 
Sec. 201. Short title. 
Sec. 202. Limitations on liability for copyright 

infringement. 
Sec. 203. Effective date. 

TITLE III COMPUTER MAINTENANCE OR 
REP AIR COPYRIGHT EXEMPTION 

Sec. 301. Short title. 
Sec. 302. Limitations on exclusive rights; com

puter programs. 
TITLE IV-MISCELLANEOUS PROVISIONS 

Sec. 401. Provisions Relating to the Commis
sioner of Patents and Trademarks 
and the Register of Copyrights. 

Sec. 402. Ephemeral recordings. 
Sec. 403. Limitations on exclusive rights; dis

tance education. 
Sec. 404. Exemption for libraries and archives. 
Sec. 405. Scope of exclustve rights in sound re

cordings; ephemeral recordings. 
Sec. 406. Assumption of contractual obligations 

related to transfers of rights in 
motion pictures. 

Sec. 407. Effective date. 
TITLE V-PROTECTION OF CERTAIN 

ORIGINAL DESIGNS 
Sec. 501. Short title. 
Sec. 502. Protection of certain original designs. 
Sec. 503. Conforming amendments. 
Sec. 504. Joint study of the effect of this title. 
Sec. 505. Effective date. 

TITLE 1-WIPO TREATIES 
IMPLEMENTATION 

SEC. 101. SHORT TITLE. 
This title may be cited as the "WIPO Copy

right and Performances and Phonograms Trea
ties Implementation Act of 1998". 
SEC. 102. TECHNICAL AMENDMENTS. 

(a) DEFINITIONS.-Section 101 of title 17, 
United States Code, is amended-

(1) by striking the definition of "Berne Con
vention work"; 

(2) in the definition of "The 'country of ori
gin' of a Berne Convention work " -

(A) by striking " The 'country of origin' of a 
Berne Convention work, for purposes of section 
411, is the United States if" and inserting " For 
purposes of section 411, a work is a 'United 
States work' only if' '; 

(B) in paragraph (1)-
(i) in subparagraph (B) by striking "nation or 

nations adhering to the Berne Convention" and 
inserting " treaty party or parties"; 

(ii) in subparagraph (C) by striking "does not 
adhere to the Berne Convention" and inserting 
"is not a treaty party"; and 
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(iii) in subparagraph (D) by striking "does not 

adhere to the Berne Convention" and inserting 
"is not a treaty party"; and 

(C) in the matter fallowing paragraph (3) by 
striking "For the purposes of section 411, the 
'country of origin' of any other Berne Conven
tion work is not the United States."; 

(3) by inserting after the definition of "fixed" 
the following: 

"The 'Geneva Phonograms Convention' is the 
Convention for the Protection of Producers of 
Phonograms Against Unauthorized Duplication 
of Their Phonograms, concluded at Geneva, 
Switzerland, on October 29, 1971. "; 

(4) by inserting after the definition of "includ-
ing" the following: 

"An 'international agreement' is-
"(1) the Universal Copyright Convention; 
"(2) the Geneva Phonograms Convention; 
"(3) the Berne Convention; 
"(4) the WTO Agreement; 
"(5) the WIPO Copyright Treaty; 
"(6) the WIPO Performances and Phonograms 

Treaty; and 
"(7) any other copyright treaty to which the 

United States is a party."; 
(5) by inserting after the definition of "trans

mit" the following: 
"A 'treaty party' is a country or intergovern

mental organization other than the United 
States that is a party to an international agree
ment.''; 

(6) by inserting after the definition of 
"widow" the following: 

"The 'WIPO Copyright Treaty' is the WIPO 
Copyright Treaty concluded at Geneva, Switzer
land, on December 20, 1996. "; 

(7) by inserting after the definition of "The 
'WIPO Copyright Treaty' " the following: 

"The 'WIPO Performances and Phonograms 
Treaty' is the WIPO Performances and 
Phonograms Treaty concluded at Geneva, Swit
zerland, on December 20, 1996. "; and 

(8) by inserting after the definition of "work 
made for hire" the following: 

"The terms 'WTO Agreement' and 'WTO mem
ber country' have the meanings given those 
terms in paragraphs (9) and (10), respectively, of 
section 2 of the Uruguay Round Agreements 
Act.". 

(b) SUBJECT MATTER OF COPYRIGHT; NATIONAL 
ORIGIN.-Section 104 of title 17, United States 
Code, is amended-

(1) in subsection (b)-
(A) in paragraph (1) by striking "foreign na

tion that is a party to a copyright treaty to 
which the United States is also a party" and in
serting "treaty party"; 

(B) in paragraph (2) by striking "party to the 
Universal Copyright Convention" and inserting 
"treaty party"; 

(C) by redesignating paragraph (5) as para
graph (6); 

(D) by redesignating paragraph (3) as para
graph (5) and inserting it after paragraph (4); 

(E) by inserting after paragraph (2) the f al-
lowing: · 

"(3) the work is a sound recording that was 
first fixed in a treaty party; or"; 

(F) in paragraph (4) by striking "Berne Con
vention work" and inserting "pictorial, graphic, 
or sculptural work that is incorporated in a 
building or other structure, or an architectural 
work that is embodied in a building and the 
building or structure is located in the United 
States or a treaty party"; and 

(G) by inserting after paragraph (6), as so re
designated, the fallowing: 
"For purposes of paragraph (2), a work that is 
published in the United States or a treaty party 
within 30 days after publication in a foreign na
tion that is not a treaty party shall be consid
ered to be first published in the United States or 
such treaty party, as the case may be. "; and 

(2) by adding• at the end the fallowing new 
subsection: 

"(d) EFFECT OF PHONOGRAMS TREATIES.-Not
withstanding the provisions of subsection (b), no 
works other than sound recordings shall be eli
gible for protection under this title solely by vir
tue of the adherence of the United States to the 
Geneva Phonograms Convention or the WIPO 
Performances and Phonograms Treaty.". 

(c) COPYRIGHT IN RESTORED WORKS.-Section 
104A(h) of title 17, United States · Code, is 
amendedr-

(1) in paragraph (1), by striking subpara
graphs (A) and (B) and inserting the following: 

"(A) a nation adhering to the Berne Conven
tion; 

"(B) a WTO member country; 
"(C) a nation adhering to the WIPO Copy

right Treaty; 
"(D) a nation adhering to the WIPO Perform

ances and Phonograms Treaty; or 
"(E) subject to a Presidential proclamation 

under subsection (g). "; 
(2) by amending paragraph (3) to read as f al

lows: 
"(3) The term 'eligible country' means a na

tion, other than the United States, that-
"(A) becomes a WTO member country after 

the date of the enactment of the Uruguay 
Round Agreements Act; 

"(B) on such date of enactment is, or after 
such date of enactment becomes, a nation ad
hering to the Berne Convention; 

"(C) adheres to the WIPO Copyright Treaty; 
"(D) adheres to the WIPO Performances and 

Phonograms Treaty; or 
"(E) after such date of enactment becomes 

subject to a proclamation under subsection 
(g). "; 

(3) in paragraph (6)-
( A) in subparagraph (C)(iii) by striking "and" 

after the semicolon; 
(B) at the end of subparagraph (D) by striking 

the period and inserting ";and"; and 
(C) by adding after subparagraph (D) the fol

lowing: 
"(E) if the source country for the work is an 

eligible country solely by virtue of its adherence 
to the WIPO Performances and Phonograms 
Treaty, is a sound recording."; 

(4) in paragraph (8)(B)(i)-
(A) by inserting "of which" before "the ma-

jority"; and 
(B) by striking "of eligible countries"; and 
(5) by striking paragraph (9). 
(d) REGISTRATION AND INFRINGEMENT AC

TIONS.-Section 411(a) of title 17, United States 
Code, is amended in the first sentence-

(1) by striking "actions for infringement of 
copyright in Berne Convention works whose 
country of origin is not the United States and"; 
and 

(2) by inserting "United States" after "no ac
tion for infringement of the copyright in any". 

(e) STATUTE OF LIMITATIONS.-Section 507(a) 
of title 17, United State Code, is amended by 
striking "No" and inserting "Except as ex
pressly provided otherwise in this title, no". 
SEC. 108. COPYRIGHT PROTECTION SYSTEMS AND 

COPYRIGHT MANAGEMENT INFOR· 
MATION. 

(a) IN GENERAL.-Title 17, United States Code 
is amended by adding at the end the fallowing 
new chapter: 
"CHAPTER 12-COPYRIGHT PROTECTION 

AND MANAGEMENT SYSTEMS 
"Sec. 
"1201. Circumvention of copyright protection 

systems. 
"1202. Integrity of copyright management infor-

mation. 
"1203. Civil remedies. 
"1204. Criminal offenses and penalties. 
"1205. Savings clause. 

"§ 1201. Circumvention of copyright protection 
systems 
"(a) VIOLATIONS REGARDING CIRCUMVENTION 

OF TECHNOLOGICAL MEASURES.-(1)( A) No per
son shall circumvent a technological measure 
that effectively controls access to a work pro
tected under this title. The prohibition con
tained in the preceding sentence shall take ef
fect at the end of the 2-year period beginning on 
the date of the enactment of this chapter. 

"(B) The prohibition contained in subpara
graph (A) shall not apply to persons who are 
users of a copyrighted work which is in a par
ticular class of works, if such persons are, or are 
likely to be in the succeeding 3-year period, ad
versely affected by virtue of such prohibitio,n in 
their ability to make noninfringing uses of that 
particular class of works under this title, as de
termined under subparagraph (C). 

"(C) During the 2-year period described in 
subparagraph (A), and during each succeeding 
3-year period, the Librarian of Congress, upon 
the recommendation of the Register of Copy
rights, who shall consult with the Assistant Sec
retary for Communications and Information of 
the Department of Commerce and report and 
comment on his or her views in making such rec
ommendation, shall make the determination in a 
rulemaking proceeding on the record for pur
poses of subparagraph (B) of whether persons 
who are users of a copyrighted work are, or are 
likely to be in the succeeding 3-year period, ad
versely affected by the prohibition under sub
paragraph (A) in their ability to make non
infringing uses under this title of a particular 
class of copyrighted works. In conducting such 
rulemaking, the Librarian shall examine-

"(i) the availability for use of copyrighted 
works; 

"(ii) the availability for use of works for non
profit archival, preservation, and educational 
purposes; 

"(iii) the impact that the prohibition on the 
circumvention of technological measures applied 
to copyrighted works has on criticism, comment, 
news reporting, teaching, scholarship, or re
search; 

"(iv) the effect of circumvention of techno
logical measures on the market for or value of 
copyrighted works; and 

"(v) such other factors as the Librarian con
siders appropriate. 

"(D) The Librarian shall publish any class of 
copyrighted works for which the Librarian has 
determined, pursuant to the rulemaking con
ducted under subparagraph (C), that non
infringing uses by persons who are users of a 
copyrighted work are, or are likely to be, ad
versely affected, and the prohibition contained 
in subparagraph (A) shall not apply to such 
users with respect to such class of works for the 
ensuing 3-year period. 

"(E) Neither the exception under subpara
graph (B) from the applicability of the prohibi
tion contained in subparagraph (A), nor any de
termination made in a rulemaking conducted 
under subparagraph (C), may be used as a de
fense in any action to enforce any provision of 
this title other than this paragraph. · 

"(2) No person shall manufacture, import, 
offer to the public, provide, or otherwise traffic 
in any technology, product, service, device, com
ponent, or part thereof, that-

"( A) is primarily designed or produced for the 
purpose of circumventing a technological meas
ure that effectively controls access to a work 
protected under this title; 

"(B) has only limited commercially significant 
purpose or use other than to circumvent a tech
nological measure that effectively controls ac
cess to a work protected under this title; or 

''(C) is marketed by that person or another 
acting in concert with that person with that 
person's knowledge for use in circumventing a 
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technological measure that effectively controls 
access to a work protected under this title. 

"(3) As used in this subsection-
"( A) to 'circumvent a technological measure' 

means to descramble a scrambled work, to 
decrypt an encrypted work, or otherwise to 
avoid, bypass, remove, deactivate, or impair a 
technological measure, without the authority of 
the copyright owner; and 

"(B) a technological measure 'effectively con
trols access to a work' if the measure, in the or
dinary course of its operation, requires the ap
plication of information, or a process or a treat
ment, with the authority of the copyright 
owner, to gain access to the work. 

"(b) ADDITIONAL VIOLATIONS.-(1) No person 
shall manufacture, import, offer to the public, 
provide, or otherwise traffic in any technology, 
product, service, device, component, or part 
thereof, that-

"( A) is primarily designed or produced for the 
purpose of circumventing protection afforded by 
a technological measure that effectively protects 
a right of a copyright owner under this title in 
a work or a portion thereof; 

"(B) has only limited commercially significant 
purpose or use other than to circumvent protec
tion afforded by a technological measure that 
effectively protects a right of a copyright owner 
under this title in a work or a portion thereof; 
or 

"(C) is marketed by that person or another 
acting in concert with that person with that 
person's knowledge for use in circumventing 
protection afforded by a technological measure 
that effectively protects a right of a copyright 
owner under this title in a work or a portion 
thereof. 

"(2) As used in this subsection-
"( A) to 'circumvent protection afforded by a 

technological measure' means avoiding, bypass
ing, removing, deactivating, or otherwise im
pairing a technological measure; and 

"(B) a technological measure 'effectively pro
tects a right of a copyright owner under this 
title' if the measure, in the ordinary course of 
its operation, prevents, restricts, or otherwise 
limits the exercise of a right of a copyright 
owner under this title. 

"(c) OTHER RIGHTS, ETC., NOT AFFECTED.-(1) 
Nothing in this section shall affect rights, rem
edies, limitations, or defenses to copyright in
fringement, including fair use, under this title. 

"(2) Nothing in this section shall enlarge or 
diminish vicarious or contributory liability for 
copyright infringement in connection with any 
technology, product, service, device, component, 
or part thereof. 

"(3) Nothing in this section shall require that 
the design of, or design and selection of parts 
and components for, a consumer electronics, 
telecommunications, or computing product pro
vide for a response to any particular techno
logical measure, so long as such part or compo
nent, or the product in which such part or com
ponent is integrated, does not otherwise fall 
within the prohibitions of subsection (a)(2) or 
(b)(l). 

"(4) Nothing in this section shall enlarge or 
diminish any rights of free speech or the press 
for activities using consumer electronics, tele
communications, or computing products. 

"(d) EXEMPTION FOR NONPROFIT LIBRARIES, 
ARCHIVES, AND EDUCATIONAL INSTJTUTJONS.-(1) 
A nonprofit library, archives, or educational in
stitution which gains access to a commercially 
exploited copyrighted work solely in order to 
make a good faith determination of whether to 
acquire a copy of that work for the sole purpose 
of engaging in conduct permitted under this title 
shall not be in violation of subsection (a)(l)( A). 
A copy of a work to which access has been 
gained under this paragraph-

"( A) may not be retained longer than nec
essary to make such good faith determination; 
and 

"(B) may not be used for any other purpose. 
"(2) The exemption made "l:Lvailable under 

paragraph (1) shall only apply with respect to a 
work when an identical copy of that work is not 
reasonably available in another form. 

"(3) A nonprofit library, archives, or edu
cational institution that willfully for the pur
pose of commercial advantage or financial gain 
violates paragraph (1)-

"(A) shall, for the first offense, be subject to 
the civil remedies under section 1203; and 

"(B) shall, for repeated or subsequent of
fenses, in addition to the civil remedies under 
section 1203, forfeit the exemption provided 
under paragraph (1). 

"(4) This subsection may not be used as a de
fense to a claim under subsection (a)(2) or (b), 
nor may this subsection permit a nonprofit li
brary, archives, or educational institution to 
manufacture, import, offer to the public, pro
vide, or otherwise traffic in any technology, 
product, service, component, or part thereof, 
which circumvents a technological measure. 

"(5) In order for a library or archives to qual
ify for the exemption under this subsection, the 
collections of that library or archives shall be

"( A) open to the public; or 
"(B) available not only to researchers affili

ated with the library or archives or with the in
stitution of which it is a part, but also to other 
persons doing research in a specialized fie ld. 

"(e) LAW ENFORCEMENT, INTELLIGENCE, AND 
OTHER GOVERNMENT ACTJVITJES.- This section 
does not prohibit any lawfully authorized inves
tigative, protective, information security, or in
telligence activity of an officer, agent, or em
ployee of the United States, a State, or a polit
ical subdivision of a State, or a person acting 
pursuant to a contract with the United States , 
a State, or a political subdivision of a State. For 
purposes of this subsection, the term 'inf orma
tion security' means activities carried out in 
order to identify and address the vulnerabilities 
of a government computer, computer system, or 
computer network. 

"(f) REVERSE ENGINEERJNG.-(1) Notwith
standing the provisions of subsection (a)(l)(A). 
a person who has lawfully obtained the right to 
use a copy of a computer program may cir
cumvent a technological measure that eff ec
tively controls access to a particular portion of 
that program for the sole purpose of identifying 
and analyzing those elements of the program 
that are necessary to achieve interoperability of 
an independently created computer program 
with other programs, and that have not pre
viously been readily available to the person en
gaging in the circumvention, to the extent any 
such acts of identification and analysis do not 
constitute infringement under this title. 

"(2) Notwithstanding the provisions of sub
sections (a)(2) and (b). a person may develop 
and employ technological means to circumvent a 
technological measure, or to circumvent protec
tion afforded by a technological measure, in 
order to enable the identification and analysis 
under paragraph (1). or for the purpose of ena
bling interoperability of an independently cre
ated computer program with other programs, if 
such means are necessary to achieve such inter
operability, to the extent that doing so does not 
constitute infringement under this title. 

"(3) The information acquired through the 
acts permitted under paragraph (1), and the 
means permitted under paragraph (2), may be 
made available to others if the person ref erred to 
in paragraph (1) or (2), as the case may be, pro
vides such information or means solely for the 
purpose of enabling interoperability of an inde
pendently created computer program with other 
programs, and to the extent that doing so does 
not constitute infringement under this title or 
violate applicable law other than this section. 

"(4) For purposes of this subsection, the term 
'interoperability' means the ability of computer 

programs to exchange information, and of such 
programs mutually to use the information which 
has been exchanged. 

"(g) ENCRYPTION RESEARCH.-
"(1) DEFINJTIONS.-For purposes of this sub

section-
"( A) the term 'encryption research' means ac

tivities necessary to identify and analyze flaws 
and vulnerabilities of encryption technologies 
applied to copyrighted works, if these activities 
are conducted to advance the state of knowledge 
in the field of encryption technology or to assist 
in the development of encryption products; and 

"(B) the term 'encryption technology' means 
the scrambling and descrambling of information 
using mathematical formulas or algorithms. 

"(2) PERMISSIBLE ACTS OF ENCRYPTION RE
SEARCH.-Notwithstanding the provisions of 
subsection (a)(l)(A). it is not a violation of that 
subsection for a person to circumvent a techno
logical measure as applied to a copy, phono
record, performance, or display of a published 
work in the course of an act of good faith 
encryption research if-

"( A) the person lawfully obtained the 
encrypted copy, phonorecord, performance, or 
display of the published work; 

"(B) such act is necessary to conduct such 
encryption research; 

"(C) the person made a good faith effort to 
obtain authorization before the circumvention; 
and 

"(D) such act does not constitute infringement 
under this title or a violation of applicable law 
other than this section, including section 1030 of 
title 18 and those provisions of title 18 amended 
by the Computer Fraud and Abuse Act of 1986. 

"(3) FACTORS IN DETERMINING EXEMPTJON.-ln 
determining whether a person qualifies for the 
exemption under paragraph (2), the factors to be 
considered shall include-

"( A) whether the information derived from the 
encryption research was disseminated, and if so, 
whether it was disseminated in a manner rea
sonably calculated to advance the state of 
knowledge or development of encryption tech
nology, versus whether it was disseminated in a 
manner that facilitates infringement under this 
title or a violation of applicable law other than 
this section , including a violation of privacy or 
breach of security; 

"(B) whether the person is engaged in a legiti
mate course of study, is employed, or is appro
priately trained or experienced, in the field of 
encryption technology; and 

"(C) whether the person provides the copy
right owner of the work to which the techno
logical measure is applied with notice of the 
findings and documentation of the research, 
and the time when such notice is provided. 

"(4) USE OF TECHNOLOGICAL MEANS FOR RE
SEARCH ACTIVITIES.-Notwithstanding the provi
sions of subsection (a)(2), it is not a violation of 
that subsection for a person to-

"( A) develop and employ technological means 
to circumvent a technological measure for the 
sole purpose of that person performing the acts 
of good faith encryption research described in 
paragraph (2); and 

"(B) provide the technological means to an
other person with whom he or she is working 
collaboratively for the purpose of conducting 
the acts of good faith encryption research de
scribed in paragraph (2) or for the purpose of 
having that other person verify his or her acts 
of good faith encryption research described in 
paragraph (2). 

"(5) REPORT TO CONGRESS.-Not later than 1 
year after the date of the enactment of this 
chapter, the Register of Copyrights and the As
sistant Secretary for Communications and Inf or
mation of the Department of Commerce shall 
jointly report to the Congress on the effect this 
subsection has had on-
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"(A) encryption research and the development 

of encryption technology; 
"(B) the adequacy and effectiveness of tech

nological measures designed to protect copy
righted works; and 

"(C) protection of copyright owners against 
the unauthorized access to their encrypted 
copyrighted works. 
The report shall include legislative recommenda
tions, if any. 

"(h) EXCEPTIONS REGARDING MINORS.-In ap
plying subsection (a) to a component or part, 
the court may consider the necessity for its in
tended and actual incorporation in a tech
nology: product, service, or device, which-

"(1) does not itself violate the provisions of 
this title; and 

"(2) has the sole purpose to prevent the access 
of minors to material on the Internet. 

"(i) PROTECTION OF PERSONALLY IDENTIFYING 
INFORMATION.-

(1) CIRCUMVENTION PERMITTED.-Notwith
standing the provisions of subsection (a)(l)(A), 
it is not a violation of that subsection for a per
son to circumvent a technological measure that 
effectively controls access to a work protected 
under this title, if-

"( A) the technological measure, or the work it 
protects, contains the capability of collecting or 
disseminating personally identifying inf orma
tion reflecting the online activities of a natural 
person who seeks to gain access to the work pro
tected; 

' "(B) in the normal course of its operation, the 
technological measure, or the work it protects, 
collects or disseminates personally identifying 
information about the person who seeks to gain 
access to the work protected, without providing 
conspicuous notice of such collection or dissemi
nation to such person, and without providing 
such person with the capability to prevent or re
strict such collection or dissemination; 

"(C) the act of circumvention has the sole ef
fect of identifying and disabling the capability 
described in subparagraph (A), and has no 
other effect on the ability of any person to gain 
access to any work; and 

"(D) the act of circumvention is carried out 
solely for the purpose of preventing the collec
tion or dissemination of personally identifying 
information about a natural person who seeks 
to gain access to the work protected, and is not 
in violation of any other law. 

"(2) INAPPLICABILITY TO CERTAIN TECHNO
LOGICAL MEASURES.-This subsection does not 
apply to a technological measure, or a work it 
protects, that does not collect or disseminate 
personally identifying information and that is 
disclosed to a user as not having or using such 
capability. 

"(j) SECURITY TESTING.-
"(1) DEFINITION.-For purposes of this sub

section, the term 'security testing' means access
ing a computer, computer system, or computer 
network, solely for the purpose of good faith 
testing, investigating1 or correcting, a security 
flaw or vulnerability, with the authorization of 
the owner or operator of such computer, com
puter system, or computer network. 

"(2) PERMISSIBLE ACTS OF SECURITY TEST
ING.-Notwithstanding the provisions of sub
section (a)(l)(A), it is not a violation of that 
subsection for a person to engage in an act of 
security testing, if such act does not constitute 
infringement under this title or a violation of 
applicable law other than this section, including 
section 1030 of title 18 and those provisions of 
title 18 amended by the Computer Fraud and 
Abuse Act of 1986. 

"(3) FACTORS IN DETERMINING EXEMPTION.-ln 
determining whether a person qualifies for the 
exemption under paragraph (2), the factors to be 
considered shall include-

"( A) whether the information derived from the 
security testing was used solely to promote the 

security of the owner or operator of such com
puter, computer system or computer network, or 
shared directly with the developer of such com
puter, computer system, or computer network; 
and 

"(B) whether the information derived from the 
security testing was used or maintained in a 
manner that does not facilitate infringement 
under this title or a violation of applicable law 
other than this section, including a violation of 
privacy or breach of security. 

"(4) USE OF TECHNOLOGICAL MEANS FOR SECU
RITY TESTING.-Notwithstanding the provisions 
of subsection (a)(2), it is not a violation of that 
subsection for a person to develop, produce, dis
tribute or employ technological means for the 
sole purpose of performing the acts of security 
testing described in subsection (2), provided 
such technological means does not otherwise 
violate section (a)(2). 

"(k) CERTAIN ANALOG DEVICES AND CERTAIN 
TECHNOLOGICAL MEASURES.-

"(1) CERTAIN ANALOG DEVICES.-
"( A) Effective 18 months after the date of the 

enactment of this chapter, no person shall man
ufacture, import, offer to the public, provide or 
otherwise traffic in any-

"(i) VHS format analog video cassette recorder 
unless such recorder cont arms to the automatic 
gain control copy control technology; 

"(ii) 8mm format analog video cassette 
camcorder unless such camcorder cont arms to 
the automatic gain control technology; 

"(iii) Beta format analog video cassette re
corder, unless such recorder conforms to the 
automatic gain control copy control technology, 
except that this requirement shall not apply 
until there are 1,000 Beta format analog video 
cassette recorders sold in the United States in 
any one calendar year after the date of the en
actment of this chapter; 

"(iv) 8mm format analog video cassette re
corder that is not an analog video cassette 
camcorder, unless such recorder conforms to the 
automatic gain control copy control technology, 
except that this requirement shall not apply 
until there are 20,000 such recorders sold in the 
United States in any one calendar year after the 
date of the enactment of this chapter; or 

"(v) analog video cassette recorder that 
records using an NTSC format video input and 
that is not otherwise covered under clauses (i) 
through (iv), unless such device conforms to the 
automatic gain control copy control technology. 

"(B) Effective on the date of the enactment of 
this chapter, no person shall manufacture, im
port, offer to the public, provide or otherwise 
traffic in-

"(i) any VHS format analog video cassette re
corder or any 8mm format aTJ,alog video cassette 
recorder if the design of the model of such re
corder has been modified after such date of en
actment so that a model of recorder that pre
viously cont armed to the automatic gain control 
copy control technology no longer cont arms to 
such technology; or 

"(ii) any VHS format analog video cassette re
corder, or any 8mm format analog video cassette 
recorder that is not an 8mm analog video cas
sette camcorder, if the design of the model of 
such recorder has been modified after such date 
of enactment so that a model of recorder that 
previously cont armed to the four-line color stripe 
copy control technology no longer cont arms to 
such technology. 
Manufacturers that have not previously manu
factured or sold a VHS format analog video cas
sette recorder, or an 8mm format analog cassette 
recorder, shall be required to conform to the 
four-line colorstripe copy control technology in 
the initial model of any such recorder manufac
tured after the date of the enactment of this 
chapter, and thereafter to continue conforming 
to the four-line colorstripe copy control tech-

no logy. For purposes of this subparagraph, an 
analog video cassette recorder 'cont arms to' the 
four-line colorstripe copy control technology if it 
records a signal that, when played back by the 
playback function of that recorder in the nor
mal viewing mode, exhibits, on a reference dis
play device, a display containing distracting 
visible lines through portions of the viewable 
picture. 

"(2) CERTAIN ENCODING RESTRICTIONS.-No 
person shall apply the automatic gain control 
copy control technology or colorstripe copy con
trol technology to prevent or limit consumer 
copying except such copying-

,'( A) of a single transmission, or specified 
group of transmissions, of live events or of 
audiovisual works for which a member of the 
public has exercised choice in selecting the 
transmissions, including the content of the 
transmissions or the time of receipt of ·such 
transmissions, or both, and as to which such 
member is charged a separate fee for each such 
transmission or specified group of transmissions; 

"(B) from a copy of a transmission of a live 
event or an audiovisual work if such trans
mission is provided by a channel or service 
where payment is made by a member of the pub
lic for such channel or service in the farm of a 
subscription fee that entitles the member of the 
public to receive all of the programming con
tained in such channel or service; 

"(C) from a physical medium containing one 
or more prerecorded audiovisual works; or 

"(D) from a copy of a transmission described 
in subparagraph (A) or from a copy made from 
a physical medium described in subparagraph 
(C). 

In the event that a transmission meets both the 
conditions set forth in subparagraph (A) and 
those set forth in subparagraph (B), the trans
mission shall be treated as a transmission de
scribed in subparagraph (A). 

"(3) INAPPLICABILITY.-This subsection shall 
not-

"(A) require any analog video cassette 
camcorder to cont arm to the automatic gain con
trol copy control technology with respect to any 
video signal received through a camera lens; 

"(B) apply to the manufacture, importation, 
offer for sale, provision of, or other trafficking 
in, any professional analog video cassette re
corder; or 

"(C) apply to the offer for sale or provision of, 
or other trafficking in, any previously owned 
analog video cassette recorder, if such recorder 
was legally manufactured and sold when new 
and not subsequently modified in violation of 
paragraph (l)(B). 

"(4) DEFINITIONS.-For purposes of this sub
section: 

"(A) An 'analog video cassette recorder' 
means a device that records, or a device that in
cludes a function that records, on electro
magnetic tape in an analog format the elec
tronic impulses produced by the video and audio 
portions of a television program, motion picture, 
or other form of audiovisual work. 

"(B) An 'analog video cassette camcorder' 
means an analog video cassette recorder that 
contains a recording function that operates 
through a camera lens and through a video 
input that may be connected with a television or 
other video playback device. 

"(C) An analog video cassette recorder 'con
forms' to the automatic gain control copy con
trol technology if it-

"(i) detects one or more of the elements of 
such technology and does not record the motion 
picture or transmission protected by Such tech
nology; or 

"(ii) records a signal that, when played back, 
exhibits a meaningfully distorted or degraded 
display. 

"(D) The term 'professional analog video cas
sette recorder' means an analog video cassette 
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recorder that is designed, manufactured, mar
keted, and intended for use by a person who 
regularly employs such a device for a lawful 
business or industrial use, including making, 
performing, displaying, distributing, or trans
mitting copies of motion pictures on a commer
cial scale. 

"(E) The terms 'VHS format,' 'Bmm format,' 
'Beta format,' 'automatic gain control copy con
trol technology,' 'color stripe copy control tech
nology,' 'four-line version of the colorstripe 
copy control technology,' and 'NTSC' have the 
meanings that are commonly understood in the 
consumer electronics and motion picture indus
tries as of the date of the enactment of this 
chapter. 

"(5) VIOLATIONS.-Any violation of paragraph 
(1) of this subsection shall be treated as a viola
tion of subsection (b)(l) of this section. Any vio
lation of paragraph (2) of this subsection shall 
be deemed an 'act of circumvention' for the pur
poses of section 1203( c)(3)( A) of this chapter. 
"§ 1202. Integrity of copyright management in

formation 
"(a) FALSE COPYRIGHT MANAGEMENT lNFOR

MATION.-No person shall knowingly and with 
the intent to induce, enable, facilitate, or con
ceal infringement-

"(1) provide copyright management inf orma
tion that is false, or 

"(2) distribute or import for distribution copy
right management information that is false. 

"(b) REMOVAL OR ALTERATION OF COPYRIGHT 
MANAGEMENT INFORMATION.-No person shall , 
without the authority of the copyright owner or 
the law-

"(1) intentionally remove or alter any copy
right management information, 

''(2) distribute or import for distribution copy
right management information knowing that the 
copyright management information has been re
moved or altered without authority of the copy
right owner or the law, or 

"(3) distribute, import for distribution, or pub
licly perform works, copies of works, or 
phonorecords, knowing that copyright manage
ment information has been removed or altered 
without authority of the copyright owner or the 
law, 
knowing, or, with respect to civil remedies under 
section 1203, having reasonable grounds to 
know, that it will induce, enable, facilitate, or 
conceal an infringement of any right under this 
title. 

"(c) DEFINITION.-As used in this section, the 
term 'copyright management information' means 
any of the following information conveyed in 
connection with copies or phonorecords of a 
work or performances or displays of a work, in
cluding in digital form, except that such term 
does not include any personally identifying in
formation about a user of a work or of a copy, 
phonorecord, performance, or display of a work: 

" (1) The title and other information identi
fying the work, including the information set 
forth on a notice of copyright. 

"(2) The name of, and other identifying inf or
mation about, the author of a work. 

"(3) The name of, and other identifying infor
mation about, the copyright owner of the work, 
including the information set for th in a notice 
of copyright. 

"(4) With the exception of public perform
ances of works by radio and television broadcast 
stations, the name of, and other identifying in
formation about, a performer whose perform
ance is fixed in a work other than an audio
visual work. 

"(5) With the exception of public perform
ances of works by radio and television broadcast 
stations, in the case of an audiovisual work, the 
name of, and other identifying information 
about, a writer, performer, or director who is 
credited in the audiovisual work. 

"(6) Terms and conditions for use of the work. 
"(7) Identifying numbers or symbols referring 

to such information or links to such inf orma
tion. 

"(8) Such other information as the Register of 
Copyrights may prescribe by regulation, except 
that the Register of Copyrights may not require 
the provision of any information concerning the 
user of a copyrighted work. 

"(d) LAW ENFORCEMENT, INTELLIGENCE, AND 
OTHER GOVERNMENT ACTIVITIES.-This section 
does not prohibit any lawfully authorized inves
tigative, protective, information security, or in
telligence activity of an officer, agent, or em
ployee of the United States, a State, or a polit
ical subdivision of a State, or a person acting 
pursuant to a contract with the United States, 
a State, or a political subdivision of a State. For 
purposes of this subsection, the term 'inf orma
tion security' means activities carried out in 
order to identify and address the vulnerabilities 
of a government computer, computer system, or 
computer network. 

"(e) LIMITATIONS ON LIABILJTY.-
"(1) ANALOG TRANSMISSIONS.-ln the case of 

an analog transmission, a person who is making 
transmissions in its capacity as a broadcast sta
tion, or as a cable system, or someone who pro
vides programming to such station or system, 
shall not be liable for a violation of subsection 
(b) if-

''( A) avoiding the activity that constitutes 
such violation is not technically feasible or 
would create an undue financial hardship on 
such person; and 

"(B) such person did not intend, by engaging 
in such activity, to induce, enable, facilitate, or 
conceal infringement of a right under this title. 

"(2) DIGITAL TRANSMISSIONS.-
"( A) If a digital transmission standard for the 

placement of copyright management information 
for a category of works is set in a voluntary, 
consensus standard-setting process involving a 
representative cross-section of broadcast sta
tions or cable systems and copyright owners of 
a category of works that are intended for public 
performance by such stations or systems, a per
son identified in paragraph (1) shall not be lia
ble for a violation of subsection (b) with respect 
to the particular copyright management inf or
mation addressed by such standard if-

"(i) the placement of such information by 
someone other . than such person is not in ac
cordance with such standard; and 

"(ii) the activity that constitutes such viola
tion is not intended to induce, enable, facilitate, 
or conceal infringement of a right under this 
title. 

"(B) Until a digital transmission standard has 
been set pursuant to subparagraph (A) with re
spect to the placement of copyright management 
information for a category or works, a person 
identified in paragraph (1) shall not be liable for 
a violation of subsection (b) with respect to such 
copyright management information, if the activ
ity that constitutes such violation is not in
tended to induce, enable, facilitate, or conceal 
infringement of a right under this title, and if-

"(i) the transmission of such information by 
such person would result in a perceptible visual 
or aural degradation of the digital signal; or 

"(ii) the transmission of such information by 
such person would conflict with-

"( I) an applicable government regulation re
lating to transmission of information in a digital 
signal; 

"(JI) an applicable industry-wide standard re
lating to the transmission of information in a 
digital signal that was adopted by a voluntary 
consensus standards body prior to the effective 
date of this chapter; or 

"(III) an applicable industry-wide standard 
relating to the transmission of information in a 
digital signal that was adopted in a voluntary, 

consensus standards-setting process open to 
participation by a representative cross-section of 
broadcast stations or cable systems and copy
right owners of a category of works that are in
tended for public performance by such stations 
or systems. 

"(3) DEFINJTIONS.-As used in this sub
section-

"(A) the term 'broadcast station' has the 
meaning given that term in section 3 of the Com
munications Act of 1934 (47 U.S.C. 153)); and 

''(B) the term 'cable system' has the meaning 
given that term in section 602 of the Commu
nications Act of 1934 (47 U.S.C. 522)). 
"§ 1203. Civil remedies 

"(a) CIVIL ACTTONS.-Any person injured by a 
violation of section 1201 or 1202 may bring a 
civil action in an appropriate United States dis
trict court for such violation . 

"(b) POWERS OF THE COURT.- ln an action 
brought under subsection (a), the court-

"(1) may grant temporary and permanent in
junctions on such terms as it deems reasonable 
to prevent or restrain a violation, but in no 
event shall imp9se a prior restraint on free 
speech or the press protected under the 1st 
amendment to the Constitution; 

"(2) at any time while an action is pending, 
may order the impounding, on such terms as it 
deems reasonable, of any device or product that 
is in the custody or control of the alleged viola
tor and that the court has reasonable cause to 
believe was involved in a violation; 

"(3) may award damages under subsection (c); 
''( 4) in its discretion may allow the recovery of 

costs by or against any party other than the 
United States or an officer thereof; 

"(5) in its discretion may award reasonable 
attorney's fees to the prevailing party; and 

''(6) may, as part of a final judgment or decree 
finding a violation, order the remedial modifica
tion or the destruction of any device or product 
involved in the violation that is in the custody 
or control of the violator or has been impounded 
under paragraph (2). 

"(c) AWARD OF DAMAGES.-
"(1) IN GENERAL.-Except as otherwise pro

vided in this title, a person committing a vio la
tion of section 1201 or 1202 is liable for either

"( A) the actual damages and any additional 
profits of the violator, as provided in paragraph 
(2), or 

"(B) statutory damages, as provided in para
graph (3). 

"(2) ACTUAL DAMAGES.-The court shall 
award to the complaining party the actual dam
ages suffered by the party as a result of the vio
lation, and any profits of the violator that are 
attributable to the violation and are not taken 
into account in computing the actual damages, 
if the complaining party elects such damages at 
any time before final judgment is entered. 

"(3) STATUTORY DAMAGES.-(A) At any time 
before final judgment is entered, a complaining 
party may elect to recover an award of statutory 
damages for each violation of section 1201 in the 
sum of not less than $200 or more than $2,500 per 
act of circumvention, device, product, compo
nent, offer, or performance of service, as the 
court considers just. 

"(B) At any time before final judgment is en
tered , a complaining party may elect to recover 
an award of statutory damages for each viola
tion of section 1202 in the sum of not less than 
$2,500 or more than $25,000. 

"(4) REPEATED VIOLATJONS.-In any case in 
which the injured party sustains the burden of 
proving, and the court finds, that a person has 
violated section 1201 or 1202 within three years 
after a final judgment was entered against the 
person for another such vio lation , the court may 
increase the award of damages up to triple the 
amount that would otherwise be awarded, as 
the court considers just. 



October 8, 1998 CONGRESSIONAL RECORD-HOUSE 24861 
"(5) INNOCENT VIOLATIONS.-
"( A) IN GENERAL.-The court in its discretion 

may reduce or remit the total award of damages 
in any case in which the violator sustains the 
burden of proving, and the court finds, that the 
violator was not aware and had no reason to be
lieve that its acts constituted a violation. 

"(B) NONPROFIT LIBRARY, ARCHIVES, OR EDU
CATIONAL INSTITUTIONS.-In the case of a non
profit library, archives, or educational institu
tion, the court shall remit damages in any case 
in which the library, archives, or educational 
institution sustains the burden of proving. and 
the court finds, that the library, archives, or 
educational institution was not aware and had 
no reason to believe that its acts constituted a 
violation. 
"§ 1204. Criminal offenses and penalties 

"(a) IN GENERAL.-Any person who violates 
section 1201 or 1202 willfully and for purposes of 
commercial advantage or private financial 
gain-

"(1) shall be fined not more than $500,000 or 
imprisoned for not more than 5 years , or both, 
for the first offense; and 

"(2) shall be fined not more than $1,000,000 or 
imprisoned for not more than 10 years, or both, 
for any subsequent offense. 

"(b) LIMITATION FOR NONPROFIT LIBRARY, 
ARCHIVES, OR EDUCATIONAL INSTITUTION.-Sub
section (a) shall not apply to a nonprofit li
brary, archives, or educational institution. 

"(c) STATUTE OF LIMITATIONS.-No criminal 
proceeding shall be brought under this section 
unless such proceeding is commenced within five 
years after the cause of action arose. 
"§ 1205. Savings clause 

"Nothing in this chapter abrogates, dimin
ishes, or weakens the provisions of, nor provides 
any defense or element of mitigation in a crimi
nal prosecution or civil action under, any Fed
eral or State law that prevents the violation of 
the privacy of an individual in connection with 
the individual's use of the Internet.". 

(b) CONFORMING AMENDMENT.-The table of 
chapters for title 17, United States Code, is 
amended by adding after the item relating to 
chapter 11 the following: 
"12. Copyright Protection and Man-

agement Systems .......................... 1201". 
SEC. 104. EVALUATION OF IMPACT OF COPYRIGHT 

LAW AND AMENDMENTS ON ELEC
TRONIC COMMERCE AND TECHNO
LOGICAL DEVELOPMENT. 

(a) EVALUATION BY THE REGISTER OF COPY
RIGHTS AND THE AsSISTANT SECRETARY FOR 
COMMUNICATIONS AND INFORMATION.-The Reg
ister of Copyrights and the Assistant Secretary 
for Communications and Information of the De
partment of Commerce shall jointly evaluate-

(1) the effects of the amendments made by this 
title and the development of electronic commerce 
and associated technology on the operation of 
sections 109 and 117 of title 17, United States 
Code; and 

(2) the relationship between existing and 
emergent technology and the operation of sec
tions 109 and 117 of title 17, United States Code. 

(b) REPORT TO CONGRESS.-The Register of 
Copyrights and the Assistant Secretary for Com
munications and Information of the Department 
of Commerce shall, not later than 24 months 
after the date of the enactment of this Act, sub
mit to the Congress a joint report on the evalua
tion conducted under subsection (a), including 
any legislative recommendations the Register 
and the Assistant Secretary may have. 
SEC. 105. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise pro
vided in this title, this title and the amendments 
made by this title shall take effect on the date 
of the enactment of this Act. 

(b) AMENDMENTS RELATING TO CERTAIN INTER
NATIONAL AGREEMENTS.-(1) The following shall 

take effect upon the entry into force of the 
WIPO Copyright Treaty with respect to the 
United States: 

(A) Paragraph (5) of the definition of "inter
national agreement" contained in section 101 of 
title 17, United States Code, as amended by sec
tion 102(a)(4) of this Act. 

(B) The amendment made by section 102(a)(6) 
of this Act. 

(C) Subparagraph (C) of section 104A(h)(l) of 
title 17, United States Code, as amended by sec
tion 102(c)(l) of this Act. 

(D) Subparagraph (C) of section 104A(h)(3) of 
title 17, United States Code, as amended by sec
tion 102(c)(2) of this Act. 

(2) The fallowing shall take effect upon the 
entry into force of the WIPO Performances and 
Phonograms Treaty with respect to the United 
States: 

(A) Paragraph (6) of the definition of "inter
national agreement" contained in ·section 101 of 
title 17, United States Code, as amended by sec
tion 102(a)(4) of this Act. 

(B) The amendment made by section 102(a)(7) 
of this Act. 

(C) The amendment made by section 102(b)(2) 
of this Act. 

(D) Subparagraph (D) of section 104A(h)(l) of 
title 17, United States Code, as amended by sec
tion 102(c)(l) of this Act. 

(E) Subparagraph (D) of section 104A(h)(3) of 
title 17, United States Code, as amended by sec
tion 102(c)(2) of this Act. 

(F) The amendments made by section 102(c)(3) 
of this Act. 

TITLE 11-0NUNE COPYRIGHT 
INFRINGEMENT LIABIUTY UMITATION 

SEC. 201. SHORT TITLE. 
This title may be cited as the ''Online Copy

right Infringement Liability Limitation Act". 
SEC. 202. LIMITATIONS ON LIABILITY FOR COPY· 

RIGHT INFRINGEMENT. 
(a) IN GENERAL.-Chapter 5 of title 17, United 

States Code, is amended by adding after section 
511 the fallowing new section: 
"§ 512. Limitations on liability relating to ma

terial online 
"(a) TRANSITORY DIGITAL NETWORK COMMU

NICATIONS.-A service provider shall not be lia
ble for monetary relief, or, except as provided in 
subsection (j), for injunctive or other equitable 
relief, for infringement of copyright by reason of 
the provider's transmitting, routing, or pro
viding connections for, material through a sys
tem or network controlled or operated by or for 
the service provider, or by reason of the inter
mediate and transient storage of that material 
in the course of such transmitting, routing, or 
providing connections, if-

"(1) the transmission of the material was initi
ated by or at the direction of a person other 
than the service provider; 

"(2) the transmission, routing, provision of 
connections, or storage is carried out through 
an automatic technical process without selection 
of the material by the service provider; 

"(3) the service provider does not select the re
cipients of the material except as an automatic 
response to the request of another person; 

"(4) no copy of the material made by the serv
ice provider in the course of such intermediate 
or transient storage is maintained on the system 
or network in a manner ordinarily accessible to 
anyone other than anticipated recipients, and 
no such copy is maintained on the system or 
network in a manner ordinarily accessible to 
such anticipated recipients for a longer period 
than is reasonably necessary for the trans-

. mission, routing, or provision of connections; 
and 

"(5) the material is transmitted through the 
system or network without modification of its 
content. 

"(b) SYSTEM CACHING.-
"(1) LIMIT AT ION ON LIABILITY.-A service pro

vider shall not be liable for monetary relief, or, 
except as provided in subsection (j), for injunc
tive or other equitable relief, for infringement of 
copyright by reason of the intermediate and 
temporary storage of material on a system or 
network controlled or operated by or for the 
service provider in a case in which-

" (A) the material is made available online by 
a person other than the service provider. 

"(B) the material is transmitted from the per
son described in subparagraph (A) through the 
system or network to a person other than the 
person described in subparagraph (A) at the di
rection of that other person, and 

"(C) the storage is carried out through an 
automatic technical process for the purpose of 
making the material available to users of the 
system or network who, after the material is 
transmitted as described in subparagraph (B), 
request access to the material from the person 
described in subparagraph (A), 
if the conditions set forth in paragraph (2) are 
met. 

(2) CONDITIONS.-The conditions referred to in 
paragraph (1) are that-

"( A) the material described in paragraph (1) is 
transmitted to the subsequent users described in 
paragraph (l)(C) without modification to its 
content from the manner in which the material 
was transmitted from the person described in 
paragraph (1)( A); 

"(B) the service provider described in para
graph (1) complies with rules concerning the re
freshing, reloading, or other updating of the 
material when specified by the person making 
the material available online in accordance with 
a generally accepted industry standard data 
communications protocol for the system or net
work through which that person makes the ma
terial available, except that this subparagraph 
applies only if those rules are not used by the 
person described in paragraph (1)( A) to prevent 
or unreasonably impair the intermediate storage 
to which this subsection applies; 

"(C) the service provider does not interfere 
with the ability of technology associated with 
the material to return to the person described in 
paragraph (1)( A) the information that would 
have been available to that person if the mate
rial had been obtained by the subsequent users 
described in paragraph (l)(C) directly from that 
person, except that this subparagraph applies 
only if that technology-

"(i) does not significantly interfere with the 
performan.ce of the provider's system or network 
or with the intermediate storage of the material; 

· ·'(ii) is consistent with generally accepted in
dustry standard communications protocols; and 

''(iii) does not extract information from the 
provider's system or network other than the in
formation that would have been available to the 
person described in paragraph (1)( A) if the sub
sequent users had gained access to the material 
directly from that person; 

"(D) if the person described in paragraph 
(1)( A) has in effect a condition that a person 
must meet prior to having access to the material, 
such as a condition based on payment of a fee 
or provision of a password or other information, 
the service provider permits access to the stored 
material in significant part only to users of its 
system or network that have met those condi
tions and only in accordance with those condi
tions; and 

''(E) if the person described in paragraph 
(l)(A) makes that material available online 
without the authorization of the copyright 
owner of the material, the service provider re
sponds expeditiously to remove, or disable access 
to, the material that is claimed to be infringing 
upon notification of claimed infringement as de
scribed in subsection (c)(3), except that this sub
paragraph applies only if-
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"(i) the material has previously been removed 

from the originating site or access to it has been 
disabled, or a court has ordered that the mate
rial be removed from the originating site or that 
access to the material on the originating site be 
disabled; and 

"(ii) the party giving the notification includes 
in the notification a statement confirming that 
the material has been removed from the origi
nating site or access to it has been disabled or 
that a court has ordered that the material be re
moved from the originating site or that access to 
the material on the originating site be disabled. 

"(c) INFORMATION RESIDING ON SYSTEMS OR 
NETWORKS AT DIRECTION OF USERS.-

"(1) IN GENERAL.-A service provider shall not 
be liable for monetary relief, or, except as pro
vided in subsection (j), for injunctive or other 
equitable relief, for infringement of copyright by 
reason of the storage at the direction of a user 
of material that resides on a system or network 
controlled or operated by or for the service pro
vider, if the service provider-

"(A)(i) does not have actual knowledge that 
the material or an activity using the material on 
the system or network is infringing; 

"(ii) in the absence of such actual knowledge, 
is not aware of facts or circumstances from 
which infringing activity is apparent; or 

"(iii) upon obtaining such knowledge or 
awareness, acts expeditiously to remove, or dis
able access to, the material; 

"(B) does not receive a financial benefit di
rectly attributable to the infringing activity, in 
a case in which the service provider has the 
right and ability to control such activity; and 

"(C) upon notification of claimed infringe
ment as described in paragraph (3), responds ex
peditiously to remove, or disable access to, the 
material that is claimed to be infringing or to be 
the subject of infringing activity. 

"(2) DESIGNATED AGENT.-The limitations on 
liability established in this subsection apply to a 
service provider only if the service provider has 
designated an agent to receive notifications of 
claimed infringement described in paragraph 
(3), by making available through its service, in
cluding on its website in a location accessible to 
the public, and by providing to the Copyright 
Office, substantially the following information: 

"(A) the name, address, phone number, and 
electronic mail address of the agent. 

"(B) other contact information which the 
Register of Copyrights may deem appropriate. 
The Register of Copyrights shall maintain a cur
rent directory of agents available to the public 
for inspection, including through the Internet, 
in both electronic and hard copy formats, and 
may require payment of a fee by service pro
viders to cover the costs of maintaining the di
rectory . 

"(3) ELEMENTS OF NOTIFICATION.-
"( A) To be effective under this subsection, a 

notification of claimed infringement must be a 
written communication provided to the des
ignated agent of a service provider that includes 
substantially the following: 

"(i) A physical or electronic signature of a 
person authorized to act on behalf of the owner 
of an exclusive right that is allegedly infringed. 

"(ii) Identification of the copyrighted work 
claimed to have been infringed, or, if multiple 
copyrighted works at a single online site are 
covered by a single notification, a representative 
list of such works at that site. 

"(iii) Identification of the material that is 
claimed to be infringing or to be the subject of 
infringing activity and that is to be removed or 
access to which is to be disabled, and inf orma
tion reasonably sufficient to permit the service 
provider to locate the material . 

"(iv) Information reasonably sufficient to per
mit the service provider to contact the com
plaining party, such as an address, telephone 

number, and, if available, an electronic mail ad
dress at which the complaining party may be 
contacted. 

"(v) A statement that the complaining party 
has a good faith belief that use of the material 
in the manner complained of is not authorized 
by the copyright owner, its agent, or the law. 

"(vi) A statement that the information in the 
notification is accurate, and under penalty of 
perjury, that the complaining party is author
ized to act on behalf of the owner of an exclu
sive right that is allegedly infringed. 

"(B)(i) Subject to clause (ii), a notification 
from a copyright owner or from a person au
thorized to act on behalf of the copyright owner 
that fails to comply substantially with the pro
visions of subparagraph (A) shall not be consid
ered under paragraph (l)(A) in determining 
whether a service provider has actual knowl
edge or is aware of facts or circumstances from 
which infringing activity is apparent. 

''(ii) In a case in which the notification that 
is provided to the service provider's designated 
agent fails to comply substantially with all the 
provisions of subparagraph (A) but substan
tially complies with clauses (ii), (iii), and (iv) of 
subparagraph (A), clause (i) of this subpara
graph applies only if the service provider 
promptly attempts to contact the person making 
the notification or takes other reasonable steps 
to assist in the receipt of notification that sub
stantially complies with all the provisions of 
subparagraph (A). 

"(d) INFORMATION LOCATION TOOLS.-A serv
ice provider shall not be liable for monetary re
lief, or, except as provided in subsection (j), for 
injunctive or other equitable relief, for infringe
ment of copyright by reason of the provider re
ferring or linking users to an online location 
containing infringing material or infringing ac
tivity, by using information location tools, in
cluding a directory, index, reference, pointer, or 
hypertext link, if the service provider-

"(])( A) does not have actual knowledge that 
the material or activity is infringing; 

"(B) in the absence of such actual knowledge, 
is not aware of facts or circumstances from 
which infringing activity is apparent; or 

"(C) upon obtaining such knowledge or 
awareness, acts expeditiously to remove, or dis
able access to, the material; 

"(2) does not receive a financial benefit di
rectly attributable to the infringing activity, in 
a case in which the service provider has the 
right and abil'ity to control such activity; and 

"(3) upon notification of claimed infringement 
as described in subsection (c)(3), responds expe
ditiously to remove, or disable access to, the ma
terial that is claimed to be infringing or to be 
the subject of infringing activity, except that, 
for purposes of this paragraph, the information 
described in subsection (c)(3)( A)( iii) shall be 
identification of the reference or link, to mate
rial or activity claimed to be infringing, that is 
to be removed or access to which is to be dis
abled, and information reasonably sufficient to 
permit the service provider to locate that ref
erence or link. 

"(e) LIMITATION ON LIABILITY OF NONPROFIT 
EDUCATIONAL INSTITUTIONS.-(]) When a public 
or other nonprofit institution of higher edu
cation is a service provider, and when a faculty 
member or graduate student who is an employee 
of such institution is performing a teaching or 
research function, for the purposes of sub
sections (a) and (b) such faculty member or 
graduate student shall be considered to be a per
son other than the institution, and for the pur
poses of subsections (c) and (d) such faculty 
member's or graduate student's knowledge or 
awareness of his or her infringing activities 
shall not be attributed to the institution, if-

"( A) such faculty member's or graduate stu
dent's infringing activities do not involve the 

provision of online access to instructional mate
rials that are or were required or recommended, 
within the preceding 3-year period, for a course 
taught at the institution by such faculty mem
ber or graduate student; 

"(B) the institution has not, within the pre
ceding 3-year period, received more than 2 noti
fications described in subsection (c)(3) of 
claimed infringement by such faculty member or 
graduate student, and such notifications of 
claimed infringement were not actionable under 
subsection (f); and 

"(C) the institution provides to all users of its 
system or network informational materials that 
accurately describe, and promote compliance 
with, the laws of the United States relating to 
copyright. 

"(2) lNJUNCTIONS.-For the purposes Of this 
subsection, the limitations on injunctive relief 
contained in subsections (j)(2) and (j)(3), but not 
those in (j)(l), shall apply . 

"(f) MISREPRESENTATIONS.-Any person who 
knowingly materially misrepresents under this 
section-

"(1) that material or activity is infringing, or 
"(2) that material or activity was removed or 

disabled by mistake or misidentification, 
shall be liable for any damages, including costs 
and attorneys' fees, incurred by the alleged in
fringer, by any copyright owner or copyright 
owner's authorized licensee, or by a service pro
vider, who is injured by such misrepresentation, 
as the result of the service provider relying upon 
such misrepresentation in removing or disabling 
access to the material or activity claimed to be 
inf ringing, or in replacing the removed material 
or ceasing to disable access to it. 

"(g) REPLACEMENT OF REMOVED OR DISABLED 
MATERIAL AND LIMITATION ON OTHER LIABIL
ITY.-

"(1) NO LIABILITY FOR TAKING DOWN GEN
ERALLY.- Subject to paragraph (2), a service 
provider shall not be liable to any person for 
any claim based on the service provider's good 
faith disabling of access to, or removal of, mate
rial or activity claimed to be infringing or based 
on facts or circumstances from which infringing 
activity is apparent, regardless of whether the 
material or activity is ultimately determined to 
be infringing. 

"(2) EXCEPTION.-Paragraph (1) shall not 
apply with respect to material residing at the di
rection of a subscriber of the service provider on 
a system or network controlled or operated by or 
for the service provider that is removed, or to 
which access is disabled by the service provider, 
pursuant to a notice provided under subsection 
(c)(l)(C), unless the service provider-

"(A) takes reasonable steps promptly to notify 
the subscriber that it has removed or disabled 
access to the material; 

"(B) upon receipt of a counter notification de
scribed in paragraph (3), promptly provides the 
person who provided the notification under sub
section (c)(l)(C) with a copy of the counter noti
fication, and informs that person that it will re
place the removed material or cease disabling 
access to it in 10 business days; and 

"(C) replaces the removed material and ceases 
disabling access to it not less than 10, nor more 
than 14, business days following receipt of the 
counter notice, unless its designated agent first 
receives notice from the person who submitted 
the notification under subsection (c)(l)(C) that 
such person has filed an action seeking a court 
order to restrain the subscriber from engaging in 
infringing activity relating to the material on 
the service provider's system or network. 

"(3) CONTENTS OF COUNTER NOTIFICATION.-TO 
be effective under this subsection, a counter no
tification must be a written communication pro
vided to the service provider's designated agent 
that includes substantially the following: 

"(A) A physical or electronic signature of the 
subscriber. 
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"(B) Identification of the. material that has 

been removed or to which access has been dis
abled and the location at which the material ap
peared before it was removed or access to it was 
disabled. 

"(C) A statement under penalty of perjury 
that the subscriber has a good faith belief that 
the material was removed or disabled as a result 
of mistake or misidentification of the material to 
be removed or disabled. 

"(D) The subscriber's name, address, and tele
phone number, and a statement that the sub
scriber consents to the jurisdiction of Federal 
District Court for the judicial district in which 
the address is located, or if the subscriber's ad
dress is outside of the United States, for any ju
dicial district in which the service provider may 
be found, and that the subscriber will accept 
service of process from the person who provided 
notification under subsection (c)(l)(C) or an 
agent of such person. 

"(4) LIMITATION ON OTHER LIABILITY.-A serv
ice provider's compliance with paragraph (2) 
shall not subject the service provider to liability 
for copyright infringement with respect to the 
material identified in the notice provided under 
subsection (c)(l)(C). 

"(h) SUBPOENA TO IDENTIFY lNFRINGER.-
"(1) REQUEST.-A copyright owner or a person 

authorized to act on the owner's behalf may re
quest the clerk of any United States district 
court to issue a subpoena to a service provider 
for identification of an alleged infringer in ac
cordance with this subsection. 

"(2) CONTENTS OF REQUEST.-The request may 
be made by filing with the clerk-

"( A) a copy of a notification described in sub
section (c)(3)( A); 

"(B) a proposed subpoena; and 
"(C) a sworn declaration to the effect that the 

purpose for which the subpoena is sought is to 
obtain the identity of an alleged infringer and 
that such information will only be used for the 
purpose of protecting rights under this title. 

"(3) CONTENTS OF SUBPOENA.-The subpoena 
shall authorize and order the service provider 
receiving the notification and the subpoena to 
expeditiously disclose to the copyright owner or 
person authorized by the copyright owner infor
mation sufficient to identify the alleged in
fringer of the material described in the notifica
tion to the extent such information is available 
to the service provider. 

''( 4) BASIS FOR GRANTING SUBPOENA.-/[ the 
notification filed satisfies the provisions of sub
section (c)(3)(A), the proposed subpoena is in 
proper form, and the accompanying declaration 
is properly executed, the clerk shall expedi
tiously issue and sign the proposed subpoena 
and return it to the requester for delivery to the 
service provider. 

"(5) ACTIONS OF SERVICE PROVIDER RECEIVING 
SUBPOENA.-Upon receipt of the issued sub
poena, either accompanying or subsequent to 
the receipt of a notification described in sub
section (c)(3)(A), the service provider shall expe
ditiously disclose to the copyright owner or per
son authorized by the. copyright owner the in
formation required by the subpoena, notwith
standing any other provision of law and regard
less of whether the service provider responds to 
the notification. 

"(6) RULES APPLICABLE TO SUBPOENA.-Unless 
otherwise provided by this section or by applica
ble rules of the court, the procedure for issuance 
and delivery of the subpoena, and the remedies 
for noncompliance with the subpoena, shall be 
governed to the greatest extent practicable by 
those provisions of the Federal Rules of Civil 
Procedure governing the issuance, service, and 
enforcement of a subpoena duces tecum. 

"(i) CONDITIONS FOR ELIGIBILITY.-
"(1) ACCOMMODATION OF TECHNOLOGY.-The 

limitations on liability established by this sec-

tion shall apply to a service provider only if the 
service provider-

,'( A) has adopted and reasonably imple
mented, and inf arms subscribers and account 
holders of the service provider's system or net
work of, a policy that provides for the termi
nation in appropriate circumstances of sub
scribers and account holders of the service pro
vider's system or network who are repeat in
fringers; and 

"(B) accommodates and does not interfere 
with standard technical measures. 

"(2) DEFINITION.-As used in this subsection, 
the term 'standard technical measures' means 
technical measures that are used by copyright 
owners to identify or protect copyrighted works 
and-

"( A) have been developed pursuant to a broad 
consensus of copyright owners and service pro
viders in an open, fair, voluntary, multi-indus
try standards process; 

"(B) are available to any person on reason
able and nondiscriminatory terms; and 

''(C) do not impose substantial costs on service 
providers or substantial burdens on their sys
tems or networks. 

"(j) /NJUNCTIONS.-The following rules shall 
apply in the case of any application for an in
junction under section 502 against a service pro
vider that is not subject to monetary remedies 
under this section: 

"(1) SCOPE OF RELIEF.-{ A) With respect to 
conduct other than that which qualifies for the 
limitation on remedies set forth in subsection 
(a), the court may grant injunctive relief with 
respect to a service provider only in one or more 
of the fallowing forms: 

"(i) An order restraining the service provider 
from providing access to infringing material or 
activity residing at a particular online site on 
the provider's system or network. 

"(ii) An order restraining the service provider 
from providing access to a subscriber or account 
holder of the service provider's system or net
work who is engaging in infringing activity and 
is identified in the order, by terminating the ac
counts of the subscriber or account holder that 
are specified in the order. 

"(iii) Such other injunctive relief as the court 
may consider necessary to prevent or restrain 
infringement of copyrighted material specified 
in the order of the court at a particular online 
location, if such relief is the least burdensome to 
the service provider among the farms of relief 
comparably effective for that purpose. 

"(B) If the service provider qualifies for the 
limitation on remedies described in subsection 
(a), the court may only grant injunctive relief in 
one or both of the fallowing farms: 

"(i) An order restraining the service provider 
from providing access to a subscriber or account 
holder of the service provider's system or net
work who is using the provider 's service to en
gage in infringing activity and is identified in 
the order, by terminating the accounts of the 
subscriber or account holder that are specified 
in the order. 

"(ii) An order restraining the service provider 
from providing access, by taking reasonable 
steps specified in the order to block access, to a 
specific, identified, online location outside the 
United States. 

"(2) CONSIDERATIONS.-The court, in consid
ering the relevant criteria for injunctive relief 
under applicable law, shall consider-

"( A) whether such an injunction, either alone 
or in combination with other such injunctions 
issued against the same service provider under 
this subsection, would significantly burden ei
ther the provider or the operation of the pro
vider's system or network; 

"(B) the magnitude of the harm likely to be 
suffered by the copyright owner in the digital 
network environment if steps are not taken to 
prevent or restrain the infringement; 

"(C) whether implementation of such an in
junction would be technically feasible and eff ec
tive, and would not interfere with access to non
infringing material at other online locations; 
and 

"(D) whether other less burdensome and com
parably effective means of preventing or re
straining access to the infringing material are 
available. 

"(3) NOTICE AND Ex PARTE ORDERS.-lnjunc
tive relief under this subsection shall be avail
able only after notice to the service provider and 
an opportunity for the service provider to ap
pear are provided, except for orders ensuring the 
preservation of evidence or other orders having 
no material adverse effect on the operation of 
the service provider's communications network. 

"(k) DEFINITIONS.-
"(1) SERVICE PROVIDER.-{A) As used in sub

section (a), the term 'service provider' means an 
entity offering the transmission, routing, or pro
viding of connections for digital online commu
nications, between or among points specified by 
a user, of material of the user's choosing, with
out modification to the content of the material 
as sent or received. 

"(B) As used in this section, other than sub
section (a), the term 'service provider' means a 
provider of online services or network access, or 
the operator of facilities therefor, and includes 
an entity described in subparagraph (A). 

"(2) MONETARY RELIEF.-As used in this sec
tion, the term 'monetary relief' means damages, 
costs, attorneys' fees, and any other form of 
monetary payment. 

"(l) OTHER DEFENSES NOT AFFECTED.-The 
failure of a service provider's conduct to qualify 
for limitation of liability under this section shall 
not bear adversely upon the consideration of a 
defense by the service provider that the service 
provider's conduct is not infringing under this 
title or any other defense. 

"(m) PROTECTION OF PRIVACY.-Nothing in 
this section shall be construed to condition the 
applicability of subsections (a) through (d) on-

"(1) a service provider monitoring its service 
or affirmatively seeking facts indicating infring
ing activity, except to the extent consistent with 
a standard technical measure complying with 
the provisions of subsection (i); or 

"(2) a service provider gaining access to , re
moving, or disabling access to material in cases 
in which such conduct is prohibited by law. 

"(n) CONSTRUCTION.-Subsections (a), (b), (c), 
and (d) describe separate and distinct functions 
for purposes of applying this section. Whether a 
service provider qualifies for the limitation on li
ability in any one of those subsections sha.ll be 
based solely on the criteria in that subsection, 
and shall not affect a determination of whether 
that service provider qualifies for the limitations 
on liability under any other such subsection.". 

(b) CONFORMING AMENDMENT.-The table .of 
sections for chapter 5 of title 17, United States 
Code, is amended by adding at the end the fol
lowing: 
"512. Limitations on liability relating to mate

rial online. ". 
SEC. 208. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall take effect on the date of the enact
ment of this Act. 

TITLE Ill-COMPUTER MAINTENANCE OR 
REPAIR COPYRIGHT EXEMPTION 

SEC. 301. SHORT TITLE. 
This title may be cited as the ' 'Computer 

Maintenance Competition Assurance Act". 
SEC. 302. UMITATIONS ON EXCLUSIVE RIGHTS; 

COMPUTER PROGRAMS. 
Section 117 of title 17, United States Code, is 

amended-
(1) by striking "Notwithstanding" and insert

ing the following: 
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"(a) MAKING OF ADDITIONAL COPY OR ADAP

TA'l'/ON BY OWNER OF COPY.-Notwithstanding"; 
(2) by striking "Any exact" and inserting the 

following: 
"(b) LEASE, SALE, OR O'J'HER TRANSFER OF AD

DITIONAL COPY OR ADAPTATION.-Any exact"; 
and 

(3) by adding at the end the following: 
"(c) MACHINE MAINTENANCE OR REPAIR.-Not

withstanding the provisions of section 106, it is 
not an infringement for the owner or lessee of a 
machine to make or authorize the making of a 
copy of a computer program if such copy is 
made solely by virtue of the activation of a ma
chine that lawfully contains an authorized copy 
of the computer program, for purposes only of 
maintenance or repair of that machine, if-

"(1) such new copy is used in no other man
ner and is destroyed immediately after the main
tenance or repair is completed; and 

"(2) with respect to any computer program or 
part thereof that is not necessary for that ma
chine to be activated, such program or part 
thereof is not accessed or used other than to 
make such new copy by virtue of the activation 
of the machine. 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) the 'maintenance' of a machine is the 
servicing of the machine in order to make it 
work in accordance with its original specifica
tions and any changes to those specifications 
authorized for that machine; and 

"(2) the 'repair' of a machine is the restoring 
of the machine to the state of working in ac
cordance with its original specifications and 
any changes to those specifications authorized 
for that machine.". 

TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. PROVISIONS RELATING TO THE COM

MISSIONER OF PATENTS AND 
TRADEMARKS AND THE REGISTER 
OF COPYRIGHTS 

(a) COMPENSATION.-(1) Section 3(d) of title 
35, United States Code, is amended by striking 
"prescribed by law for Assistant Secretaries of 
Commerce" and inserting "in effect for level III 
of the Executive Schedule under section 5314 of 
title 5, United States Code". 

(2) Section 701(e) of title 17, United States 
Code, is amended-

( A) by striking "IV" and inserting "III"; and 
(B) by striking "5315" and inserting "5314". 
(3) Section 5314 of title 5, United States Code, 

is amended by adding at the end the following: 
"Assistant Secretary of Commerce and Com

missioner of Patents and Trademarks. 
"Register of Copyrights ." . 
(b) CLARIFICATION OF AUTHORITY OF THE 

COPYRIGHT OFFICE.-Section 701 of title 17, 
United States Code, is amended-

(1) by redesignating subsections (b) through 
(e) as subsections (c) through (f), respectively; 
and 

(2) by inserting after subsection (a) the fol
lowing: 

"(b) In addition to the functions and duties 
set out elsewhere in this chapter, the Register of 
Copyrights shall perform the fallowing func
tions: 

"(1) Advise Congress on national and inter
national issues relating to copyright, other mat
ters arising under this title, and related matters. 

"(2) Provide information and assistance to 
Federal departments and agencies and the Judi
ciary on national and international issues relat
ing to copyright, other matters arising under 
this title, and related matters. 

''(3) Participate in meetings of international 
intergovernmental organizations and meetings 
with foreign government officials relating to 
copyright, other matters arising under this title, 
and related matters, including as a member of 
United States delegations as authorized by the 
appropriate Executive branch authority. 

"(4) Conduct studies and programs regarding 
copyright, other matters arising under this title, 
and related matters, the administration of the 
Copyright Office, or any function vested in the 
Copyright Office by law, including educational 
programs conducted cooperatively with foreign 
intellectual property offices and international 
intergovernmental organizations. 

"(5) Perform such other functions as Congress 
may direct, or as may be appropriate in further
ance of the functions and duties specifically set 
forth in this title. '' 
SEC. 402. EPHEMERAL RECORDINGS. 

Section 112(a) of title 17, United States Code, 
is amended-

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec
tively; 

(2) by inserting "(1)" after "(a)"; 
(3) by inserting after "under a license" the 

following: ", including a statutory license under 
section 114 (f), "; 

(4) by inserting after "114(a)," the following : 
"or for a transmitting organization that is a 
broadcast radio or television station licensed as 
such by the Federal Communications Commis
sion and that makes a broadcast transmission of 
a performance of a sound record·ing in a digital 
format on a nonsubscription basis,"; and 

(5) by adding at the end the following: 
''(2) In a case in which a transmitting organi

zation entitled to make a copy or phonorecord 
under paragraph (1) in connection with the 
transmission to the public of a performance or 
display of a work is prevented from making such 
copy or phonorecord by reason of the applica
tion by the copyright owner of technical meas
ures that prevent the reproduction of the work, 
the copyright owner shall make available to the 
transmitting organization the necessary means 
for permitting the making of such copy or pho
norecord as permitted under that paragraph, if 
it is technologically feasible and economically 
reasonable for the copyright owner to do so. If 
the copyright owner fails to do so in a timely 
manner in light of the transmitting organiza
tion's reasonable business requirements, the 
transmitting organization shall not be liab le for 
a violation of section 1201(a)(1) of this title for 
engaging in such activities as are necessary to 
make such copies or phonorecords as permitted 
under paragraph (1) of this subsection.". 
SEC. 403. LIMITATIONS ON EXCLUSIVE RIGHTS; 

DISTANCE EDUCATION. 
(a) RECOMMENDATIONS BY REGISTER OF COPY

RIGHTS.-Not later than 6 months after the date 
of the enactment of this Act, the Register of 
Copyrights, after consultation with representa
tives of copyright owners, nonprofit educational 
institutions, and nonprofit libraries and ar
chives, shall submit to the Congress rec
ommendations on how to promote distance edu
cation through digital technologies, including 
interactive digital networks, while maintaining 
an appropriate balance between the rights of 
copyright owners and the needs of users of 
copyrighted works. Such recommendations shall 
include any legislation the Register of Copy
rights considers appropriate to achieve the ob
jective described in the preceding sentence. 

(b) F ACTORS.-In formu lating recommenda
tions under subsection (a), the Register of Copy
rights shall consider-

(1) the need for an exemption from exclusive 
rights of copyright owners for distance edu
cation through digital networks; 

(2) the categories of works to be included 
under any distance education exemption; 

(3) the extent of appropriate quantitative limi
tations on the portions of works that may be 
used under any distance education exemption; 

(4) the parties who should be entitled to the 
benefits of any distance education exemption; 

(5) the parties who should be designated as el
igible recipients of distance education materials 
under any distance education exemption; 

(6) whether and what types of technological 
measures can or should be employed to safe
guard against unauthorized access to, and use 
or retention of, copyrighted materials as a con
dition of eligibility for any distance education 
exemption, including, in light of developing 
technological capabilities, the exemption set out 
in section 110(2) of title 17, United States Code; 

(7) the extent to which the availability of li
censes for the use of copyrighted works in dis
tance education through interactive digital net
works should be considered in assessing eligi
bility for any distance education exemption; and 

(8) such other issues relating to distance edu
cation through interactive digital networks that 
the Register considers appropriate. 
SEC. 404. EXEMPTION FOR LIBRARIES AND AR

CHIVES. 
Section 108 of title 17, United States Code, is 

amended-
(1) in subsection (a)-
( A) by striking "Notwithstanding" and insert

ing "Except as otherwise provided in this title 
and notwithstanding''; 

(B) by inserting after "no more than one copy 
or phonorecord of a work" the following: ", ex
cept as provided in subsections (b) and (c)"; and 

(C) in paragraph (3) by inserting after "copy
right" the following: "that appears on the copy 
or phonorecord that is reproduced under the 
provisions of this section, or includes a legend 
stating that the work may be protected by copy
right if no such notice can be found on the copy 
or phonorecord that is reproduced under the 
provisions of this section"; 

(2) in subsection (b)-
( A) by striking "a copy or phonorecord" and 

inserting "three copies or phonorecords"; 
(B) by striking "in facsimile form"; and 
(C) by striking "if the copy or phonorecord re

produced is currently in the collections of the li
brary or archives." and inserting "if-

"(1) the copy or phonorecord reproduced is 
currently in the co llections of the library or ar
chives; and 

"(2) any such copy or phonorecord that is re
produced in digital format is not otherwise dis
tributed in that format and is not made avail
able to the public in that format outside the 
premises of the library or archives."; and 

(3) in subsection (c)-
(A) by striking "a copy or phonorecord" and 

inserting "three copies or phonorecords"; 
(B) by striking "in facsimile form"; 
(C) by inserting "or if the existing format in 

which the work is stored has become obsolete," 
after "stolen,"; and 

(D) by striking "if the library or archives has, 
after a reasonable eff art, determined that an 
unused replacement cannot be obtained at a fair 
price." and inserting "if-

"(1) the library or archives has, after a rea
sonable ef fart, determined that an unused re
placement cannot be obtained at a fair price; 
and 

"(2) any such copy or phonorecord that is re
produced in digital format is not made available 
to the public in that format outside the premises 
of the library or archives in lawful possession of 
such copy."; and 

(E) by adding at the end the following: 
"For purposes of this subsection, a format shall 
be considered obsolete if the machine or device 
necessary to render perceptible a work stored in 
that format is no longer manufactured or is no 
longer reasonably available in the commercial 
marketplace.". 
SEC. 405. SCOPE OF EXCL USIVE RIGHTS IN 

SOUND RECORDINGS; EPHEMERAL 
RECORDINGS. 

(a) SCOPE OF EXCLUSIVE RIGHTS IN SOUND RE
CORDINGS.-Section 114 of title 17, United States 
Code, is amended as fallows: 

(1) Subsection ( d) is amended-
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(A) in paragraph (1) by striking subparagraph 

(A) and inserting the following: 
''(A) a nonsubscription broadcast trans

mission;"; and 
(B) by amending paragraph (2) to read as fol

lows: 
"(2) STATUTORY LICENSING OF CERTAIN 

TRANSMJSSIONS.-The performance of a sound 
recording publicly by means of a subscription 
digital audio transmission not exempt under 
paragraph (1), an eligible nonsubscription 
transmission, or a transmission not exempt 
under paragraph (1) that is made by a pre
existing satellite digital audio radio service shall 
be subject to statutory licensing, in accordance 
with subsection (f) if-

"( A)(i) the transmission is not part of an 
interactive service; 

"(ii) except in the case of a transmission to a 
business establishment, the transmitting entity 
does not automatically and intentionally cause 
any device receiving the transmission to switch 
from one program channel to another; and 

"(iii) except as provided in section 1002(e), the 
transmission of the sound recording is accom
panied, if technically feasible, by the inf orma
tion encoded in that sound recording, if any, by 
or under the authority of the copyright owner of 
that sound recording, that identifies the title of 
the sound recording, the featured recording art
ist who performs on the sound recording, and 
related information, including information con
cerning the underlying musical work and its 
writer; 

"(B) in the case of a subscription transmission 
not exempt under paragraph (1) that is made by 
a preexisting subscription service in the same 
transmission medium used by such service on 
July 31, 1998, or in the case of a transmission 
not exempt under paragraph (1) that is made by 
a preexisting satellite digital audio radio serv
ice-

"(i) the transmission does not exceed the 
sound recording performance complement; and 

"(ii) the transmitting entity does not cause to 
be published by means of an advance program 
schedule or prior announcement the titles of the 
specific sound recordings or phonorecords em
bodying such sound recordings to be trans
mitted; and 

''(C) in the case of an eligible nonsubscription 
transmission or a subscription transmission not 
exempt under paragraph (1) that is made by a 
new subscription service or by a preexisting sub
scription service other than in the same trans
mission medium used by such service on July 31, 
1998--' 

"(i) the transmission does not exceed the 
sound recording pert ormance complement, ex
cept that this requirement shall not apply in the 
case of a retransmission of a broadcast trans
mission if the retransmission is made by a trans
mitting entity that does not have the right or 
ability to control the programming of the broad
cast station making the broadcast transmission, 
unless-

"( I) the broadcast station makes broadcast 
transmissions-

"( aa) in digital format that regularly exceed 
the sound recording performance complement; or 

"(bb) in analog format, a substantial portion 
of which, on a weekly basis, exceed the sound 
recording performance complement; and 

"(II) the sound recording copyright owner or 
its representative has notified the transmitting 
entity in writing that broadcast transmissions of 
the copyright owner's sound recordings exceed 
the sound recording performance complement as 
provided in this clause; 

"(ii) the transmitting entity does not cause to 
be published, or induce or facilitate the publica
tion, by means of an advance program schedule 
or prior announcement, the titles of the specific 
sound recordings to be transmitted, the 

phonorecords embodying such sound recordings, 
or, other than for illustrative purposes, the 
names of the featured recording artists, except 
that this clause does not disqualify a transmit
ting entity that makes a prior announcement 
that a particular artist will be f ea tu red within 
an unspecified future time period, and in the 
case of a retransmission of a broadcast trans
mission by a transmitting entity that does not 
have the right or ability to control the program
ming of the broadcast transmission, the require
ment of this clause shall not apply to a prior 
oral announcement by the broadcast station, or 
to an advance program schedule published, in
duced, or facilitated by the broadcast station, if 
the transmitting entity does not have actual 
knowledge and has not received written notice 
from the copyright owner or its representative 
that the broadcast station publishes or induces 
or facilitates the publication of such advance 
program schedule, or if such advance program 
schedule is a schedule of classical music pro
gramming published by the broadcast station in 
the same manner as published by that broadcast 
station on or before September 30, 1998; 

"(iii) the transmission-
"( I) is not part of an archived program of less 

than 5 hours duration; 
"(II) is not part of an archived program of 5 

hours or greater in duration that is made avail
able for a period exceeding 2 weeks; 

"(Ill) is not part of a continuous program 
which is of less than 3 hours duration; or 

"(IV) is not part of an identifiable program in 
which pert ormances of sound recordings are 
rendered in a predetermined order, other than 
an archived or continuous program, that is 
transmitted at-

"(aa) more than 3 times in any 2-week period 
that have been publicly announced in advance, 
in the case of a program of less than 1 hour in 
duration, or 

"(bb) more than 4 times in any 2-week period 
that have been publicly announced in advance, 
in the case of a program of 1 hour or more in 
duration, 
except that the requirement of this subclause 
shall not apply in the case of a retransmission 
of a broadcast transmission by a transmitting 
entity that does not have the right or ability to 
control the programming of the broadcast trans
mission, unless the transmitting entity is given 
notice in writing by the copyright owner of the 
sound recording that the broadcast station 
makes broadcast transmissions that regularly 
violate such requirement; 

"(iv) the transmitting entity does not know
ingly perform the sound recording, as part of a 
service that offers transmissions of visual images 
contemporaneously with transmissions of sound 
recordings, in a manner that is likely to cause 
confusion, to cause mistake, or to deceive, as to 
the affiliation, connection, or association of the 
copyright owner or featured recording artist 
with the transmitting entity or a particular 
product or service advertised by the transmitting 
entity, or as to the origin, sponsorship, or ap
proval by the copyright owner or featured re
cording artist of the activities of the transmit
ting entity other than the performance of the 
sound recording itself; 

"(v) the transmitting entity cooperates to pre
vent, to the extent feasible without imposing 
substantial costs or burdens, a transmission re
cipient or any other person or entity from auto
matically scanning the transmitting entity's 
transmissions alone or together with trans
missions by other transmitting entities in order 
to select a particular sound recording to be 
transmitted to the transmission recipient, except 
that the requirement of this clause shall not 
apply to a satellite digital audio service that is 
in operation, or that is licensed by the Federal 
Communications Commission, on or before July 
31, 1998; 

"(vi) the transmitting entity takes no affirma
tive steps to cause or induce the making of a 
phonorecord by the transmission recipient, and 
if the technology used by the transmitting entity 
enables the transmitting entity to limit the mak
ing by the transmission recipient of 
phonorecords of the transmission directly in a 
digital format, the transmitting entity sets such 
technology to limit such making of phonorecords 
to the extent permitted by such technology; 

"(vii) phonorecords of the sound recording 
have been distributed to the public under the 
authority of the copyright owner or the copy
right owner authorizes the transmitting entity 
to transmit the sound recording, and the trans
mitting entity makes the transmission from a 
phonorecord lawfully made under the authority 
of the copyright owner, except that the require
ment of this clause shall not apply to a retrans
mission of a broadcast transmission by a trans
mitting entity that does not have the right or 
ability to control the programming of the broad
cast transmission, unless the transmitting entity 
is given notice in writing by the copyright 
owner of the sound recording that the broadcast 
station makes broadcast transmissions that reg
ularly violate such requirement; 

"(viii) the transmitting entity accommodates 
and does not interfere with the transmission of 
technical measures that are widely used by 
sound recording copyright owners to identify or 
protect copyrighted works, and that are tech
nically feasible of being transmitted by the 
transmitting entity without imposing substan
tial costs on the transmitting entity or resulting 
in perceptible aural or visual degradation of the 
digital signal, except that the requirement of 
this clause shall not apply to a satellite digital 
audio service that is in operation, or that is li
censed under the authority of the Federal Com
munications Commission, on or before July 31, 
1998, to the extent that such service has de
signed, developed, or made commitments to pro
cure equipment or technology that is not com
patible with such technical measures before 
such technical measures are widely adopted by 
sound recording copyright owners; and 

"(ix) the transmitting entity identifies in tex
tual data the sound recordinQ during, but not 
before, the time it is pert ormed, including the 
title of the sound recording, the title of the pho
norecord embodying such sound recording, if 
any, and the f ea tu red recording artist, in a 
manner to permit it to be displayed to the trans
mission recipient by the device or technology in
tended for receiving the service provided by the 
transmitting entity, except that the obligation in 
this clause shall not take effect until 1 year 
after the date of the enactment of the Digital 
Millennium Copyright Act and shall not apply 
in the case of a retransmission of a broadcast 
transmission by a transmitting entity that does 
not have the right or ability to control the pro
gramming of the broadcast transmission, or in 
the case in which devices or technology in
tended for receiving the service provided by the 
transmitting entity that have the capability to 
display such textual data are not common in the 

. marketplace.". 
(2) Subsection (f) is amended-
( A) in the subsection heading by striking 

"NONEXEMPT SUBSCRIPTION" and inserting 
"CERTAIN NONEXEMPT"; 

(B) in paragraph (1)-
(i) in the first sentence-
( I) by striking " (1) No" and inserting "(l)(A) 

No"; 
(II) by striking "the activities" and inserting 

"subscription transmissions by preexisting sub
scription services and transmissions by pre
existing satellite digital audio radio services"; 
and 

(Ill) by striking "2000" and inserting "2001 "; 
and 
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(ii) by amending the third sentence to read as 

follows: "Any copyright owners of sound re
cordings, preexisting subscription services, or 
preexisting satellite digital audio radio services 
may submit to the Librarian of Congress licenses 
covering such subscription transmissions with 
respect to such sound recordings."; and 

(C) by striking paragraphs (2), (3), (4), and (5) 
and inserting the fallowing: 

"(B) In the absence of license agreements ne
gotiated under subparagraph (A), during the 60-
day period commencing 6 months after publica
tion of the notice specified in subparagraph (A), 
and upon the filing of a petition in accordance 
with section 803(a)(l), the Librarian of Congress 
shall, pursuant to chapter 8, convene a copy
right arbitration royalty panel to determine and 
publish in the Federal Register a schedule of 
rates and terms which, subject to paragraph (3), 
shall be binding on all copyright owners of 
sound recordings and entities performing sound 
recordings affected by this paragraph. In estab
lishing rates and terms for preexisting subscrip
tion services and preexisting satellite digital 
audio radio services, in addition to the objec
tives set forth in section 801(b)(l), the copyright 
arbitration royalty panel may consider the rates 
and terms for comparable types of subscription 
digital audio transmission services and com
parable circumstances under voluntary license 
agreements negotiated as provided in subpara
graph (A). 

"(C)(i) Publication of a notice of the initiation 
of voluntary negotiation proceedings as speci
fied in subparagraph (A) shall be repeated, in 
accordance with regulations that the Librarian 
of Congress shall prescribe-

"( I) no later than 30 days after a petition is 
filed by any copyright owners of sound record
ings, any preexisting subscription services, or 
any preexisting satellite digital audio radio serv
ices indicating that a new type of subscription 
digital audio transmission service on which 
sound recordings are perf armed is or is about to 
become operational; and 

"(II) in the first week of January, 2001, and at 
5-year intervals thereafter. 

''(ii) The procedures specified in subpara
graph (B) shall be repeated, in accordance with 
regulations that the Librarian of Congress shall 
prescribe, upon filing of a petition in accord
ance with section 803(a)(l) during a 60-day pe
riod commencing-

"( I) 6 months after publication of a notice of 
the initiation of voluntary negotiation pro
ceedings under subparagraph (A) pursuant to a 
petition under clause (i)( I) of this subpara
graph; or 

"(II) on July 1, 2001, and at 5-year intervals 
thereafter. 

"(iii) The procedures specified in subpara
graph (B) shall be concluded in accordance with 
section 802. 

"(2)(A) No later than 30 days after the date of 
the enactment of the Digital Millennium Copy
right Act, the Librarian of Congress shall cause 
notice to be published in the Federal Register of 
the initiation of voluntary negotiation pro
ceedings for the purpose of determining reason
able terms and rates of royalty payments for 
public performances of sound recordings by 
means of eligible nonsubscription transmissions 
and transmissions by new subscription services 
specified by subsection (d)(2) during the period 
beginning on the date of the enactment of such 
Act and ending on December 31, 2000, or such 
other date as the parties may agree. Such rates 
and terms shall distinguish among the different 
types of eligible nonsubscription transmission 
services and new subscription services then in 
operation and shall include a minimum fee for 
each such type of service. Any copyright owners 
of sound recordings or any entities performing 
sound recordings affected by this paragraph 

may submit to the Librarian of Congress licenses 
covering such eligible nonsubscription trans
missions and new subscription services with re
spect to such sound recordings. The parties to 
each negotiation proceeding shall bear their 
own costs. 

"(B) In the absence of license agreements ne
gotiated under subparagraph (A), during the 60-
day period commencing 6 months after publica
tion of the notice specified in subparagraph (A), 
and upon the filing of a petition in accordance 
with section 803(a)(l) , the Librarian of Congress 
shall, pursuant to chapter 8, convene a copy
right arbitration royalty panel to determine and 
publish in the Federal Register a schedule of 
rates and terms which, subject to paragraph (3), 
shall be binding on all copyright owners of 
sound recordings and entities performing sound 
recordings affected by this paragraph during 
the period beginning on the date of the enact
ment of the Digital Millennium Copyright Act 
and ending on December 31, 2000, or such other 
date as the parties may agree. Such rates and 
terms shall distinguish among the different 
types of eligible nonsubscription transmission 
services then in operation and shall include a 
minimum fee for each such type of service, such 
differences to be based on criteria including, but 
not limited to, the quantity and nature of the 
use of sound recordings and the degree to which 
use of the service may substitute for or may pro
mote the purchase of phonorecords by con
sumers. In establishing rates and terms for 
transmissions by eligible nonsubscription serv
ices and new subscription services, the copyright 
arbitration royalty panel shall establish rates 
and terms that most clearly represent the rates 
and terms that would have been negotiated in 
the marketplace between a willing buyer and a 
willing seller. In determining such rates and 
terms, the copyright arbitration royalty panel 
shall base its decision on economic, competitive 
and programming information presented by the 
parties, including-

"(i) whether use of the service may substitute 
for or may promote the sales of phonorecords or 
otherwise may inter/ ere with or may enhance 
the sound recording copyright owner's other 
streams of revenue from its sound recordings; 
and 

"(ii) the relative roles of the copyright owner 
and the transmitting entity in the copyrighted 
work and the service made available to the pub
lic with respect to relative creative contribution, 
technological contribution, capital investment, 
cost, and risk. 
In establishing such rates and terms, the copy
right arbitration royalty panel may consider the 
rates and terms for comparable types of digital 
audio transmission services and comparable cir
cumstances under voluntary license agreements 
negotiated under subparagraph (A). 

"(C)(i) Publication of a notice of the initiation 
of voluntary negotiation proceedings as speci
fied in subparagraph (A) shall be repeated in 
accordance with regulations that the Librarian 
of Congress shall prescribe-

"(!) no later than 30 days after a petition is 
filed by any copyright owners of sound record
ings or any eligible nonsubscription service or 
new subscription service indicating that a new 
type of eligible nonsubscription service or new 
subscription service on which sound recordings 
are performed is or is about to become oper
ational; and 

"(II) in the first week of January 2000, and at 
2-year intervals thereafter , except to the extent 
that different years for the repeating of such 
proceedings may be determined in accordance 
with subparagraph (A). 

"(ii) The procedures specified in subpara
graph (B) shall be repeated, in accordance with 
regulations that the Librarian of Congress shall 
prescribe, upon filing of a petition in accord-

ance with section 803(a)(l) during a 60-day pe
riod commencing-

"( I) 6 months after publication of a notice of 
the initiation of voluntary negotiation pro
ceedings under subparagraph {v4.> pursuant to a 
petition under clause (i)(I); or 

"(JI) on July 1, 2000, and at 2-year intervals 
thereafter, except to the extent that different 
years for the repeating of such proceedings may 
be determined in accordance with subparagraph 
(A). 

''(iii) The procedures specified in subpara
graph (B) shall be concluded in accordance with 
section 802. 

''(3) License agreements voluntarily nego
tiated at any time between 1 or more copyright 
owners of sound recordings and 1 or more enti
ties performing sound recordings shall be given 
effect in lieu of any determination by a copy
right arbitration royalty panel or decision by 
the Librarian of Congress. 

"(4)(A) The Librarian of Congress shall also 
establish requirements by which copyright own
ers may receive reasonable notice of the use of 
their sound recordings under this section, and 
under which records of such use shall be kept 
and made available by entities performing sound 
recordings. 

"(B) Any person who wishes to perform a 
sound recording publicly by means of a trans
mission eligible for statutory licensing under 
this subsection may do so without infringing the 
exclusive right of the copyright owner of the 
sound recording-

' '(i) by complying with such notice require
ments as the Librarian of Congress shall pre
scribe by regulation and by paying royalty fees 
in accordance with this subsection; or 

"(ii) if such royal'ty fees have not been set, by 
agreeing to pay such royalty fees as shall be de
termined in accordance with this subsection. 

"(C) Any royalty payments in arrears shall be 
made on or before the twentieth day of the 
month next succeeding the month in which the 
royalty fees are set.". 

(3) Subsection (g) is amended-
( A) in the subsection heading by striking 

"SUBSCRIPTION''; 
(B) in paragraph (1) in the matter preceding 

subparagraph (A), by striking "subscription 
transmission licensed" and inserting "trans
mission licensed under a statutory license"; 

(C) in subparagraphs (A) and (B) by striking 
"subscription"; and 

(D) in paragraph (2) by striking "subscrip
tion". 

( 4) Subsection (j) is amended-
( A) by striking paragraphs (4) and (9) and re

designating paragraphs (2), (3), (5), (6), (7), and 
(8) as paragraphs (3), (5), (9), (12), (13), and 
(14) , respectively; 

(B) by inserting after paragraph (1) the fol
lowing: 

''(2) An 'archived program' is a predetermined 
program that is available repeatedly on the de
mand of the transmission recipient and that is 
performed in the same order from the beginning, 
except that an archived program shall not in
clude a recorded event or broadcast transmission 
that makes no more than an incidental use of 
sound recordings, as long as such recorded 
event or broadcast transmission does not con
tain an entire sound recording or f ea tu re a par
ticular sound recording."; 

(C) by inserting after paragraph (3), as so re
designated, the fallowing: 

"(4) A 'continuous program' is a predeter
mined program that is continuously performed 
in the same order and that is accessed at a point 
in the program that is beyond the control of the 
transmission recipient."; 

(D) by inserting after paragraph (5), as so re
designated, the following: 

"(6) An 'eligible nonsubscription transmission' 
is a noninteractive nonsubscription digital 
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audio transmission not exempt under subsection 
(d)(l) that is made as part of a service that pro
vides audio programming consisting, in whole or 
in part, of performances of sound recordings, in
cluding retransmissions of broadcast trans
missions, if the primary purpose of the service is 
to provide to the public such audio or other en
tertainment programming, and the primary pur
pose of the service is not to sell, advertise, or 
promote particular products or services other 
than sound recordings, live concerts, or other 
music-related events. 

"(7) An 'interactive service' is one that en
ables a member of the public to receive a trans
mission of a program specially created for the 
recipient, or on request, a transmission of a par
ticular sound recording, whether or not as part 
of a program, which is selected by or on behalf 
of the recipient. The ability of individuals to re
quest that particular sound recordings be per
formed for reception by the public at large, or in 
the case of a subscription service, by all sub
scribers of the service, does not make a service 
interactive, if the programming on each channel 
of the service does not substantially consist of 
sound recordings that are perf armed within 1 
hour of the request or at a time designated by 
either the transmitting entity or the individual 
making such request. If an entity of!ers both 
interactive and noninteractive services (either 
concurrently or at different times), the noninter
active component shall not be treated as part of 
an interactive service. 

"(8) A 'new subscription service' is a service 
that performs sound recordings by means of 
noninteractive subscription digital audio trans
missions and that is not a preexisting subscrip
tion service or a preexisting satellite digital 
audio radio service."; 

(E) by inserting after paragraph (9), as so re
designated, the following: 

"(10) A 'preexisting satellite digital audio 
radio service' is a subscription satellite digital 
audio radio service provided pursuant to a sat
ellite digital audio radio service license issued by 
the Federal Communications Commission on or 
before July 31, 1998, and any renewal of such li
cense to the extent of the scope of the original 
license, and may include a limited number of 
sample channels representative of the subscrip
tion service that are made available on a non
subscription basis in order to promote the sub
scription service. 

"(11) A 'preexisting subscription service' is a 
service that perf arms sound recordings by means 
of noninteractive audio-only subscription digital 
audio transmissions, which was in existence and 
was making such transmissions to the public for 
a fee on or before July 31, 1998, and may include 
a limited number of sample channels representa
tive of the subscription service that are made 
available on a nonsubscription basis in order to 
promote the subscription service."; and 

(F) by adding at the end the following: 
"(15) A 'transmission' is either an initial 

transmission or a retransmission. ". 
(5) The amendment made by paragraph 

(2)(B)(i)(Ill) of this subsection shall be deemed 
to have been enacted as part of the Digital Per
formance Right in Sound Recordings Act of 
1995, and the publication of notice of pro
ceedings under section 114(f)(l) of title 17, 
United States Code, as in effect upon the eff ec
tive date of that Act, for the determination of 
royalty payments shall be deemed to have been 
made for the period beginning on the effective 
date of that Act and ending on December 1, 
2001. 

(6) The amendments made by this subsection 
do not annul, limit, or otherwise impair the 
rights that are preserved by section 114 of title 
17, United States Code, including the rights pre
served by subsections (c), (d)(4), and (i) of such 
section. 

(b) EPHEMERAL RECORDINGS.-Section 112 of 
title 17, United States Code, is amended-

(1) by redesignating subsection (e) as sub
section (f); and 

(2) · by inserting after subsection (d) the fol
lowing: 

"(e) STATUTORY LICENSE.-(1) A transmitting 
organization entitled to transmit to the public a 
performance of a sound recording under the lim
itation on exclusive rights specified by section 
114(d)(l)(C)(iv) or under a statutory license in 
accordance with section 114(!) is entitled to a 
statutory license, under the conditions specified 
by this subsection, to make no more than 1 pho
norecord of the sound recording (unless the 
terms and conditions of the statutory license 
allow for more), if the following conditions are 
satisfied: 

"(A) The phonorecord is retained and used 
solely by the transmitting organization that 
made it, and no further phonorecords are repro
duced from it. 

"(B) The phonorecord is used solely for the 
transmitting organization's own transmissions 
originating in the United States under a statu
tory license in accordance with section 114(f) or 
the limitation on exclusive rights specified by 
section 114(d)(l)(C)(iv). 

"(C) Unless preserved exclusively for purposes 
of archival preservation, the phonorecord is de
stroyed within 6 months from the date the sound 
recording was first transmitted to the public 
using the phonorecord. 

"(D) Phonorecords of the sound recording 
have been distributed to the public under the 
authority of the copyright owner or the copy
right owner authorizes the transmitting entity 
to transmit the sound recording, and the trans
mitting entity makes the phonorecord under this 
subsection from a phonorecord lawfully made 
and acquired under the authority of the copy
right owner. 

"(3) Notwithstanding any provision of the 
antitrust laws, any copyright owners of sound 
recordings and any transmitting organizations 
entitled to a statutory license under this sub
section may negotiate and agree upon royalty 
rates and license terms and conditions for mak
ing phonorecords of such sound recordings 
under this section and the proportionate divi
sion of fees paid among copyright owners, and 
may designate common agents to negotiate, 
agree to, pay, or receive such royalty payments. 

"(4) No later than 30 days after the date of 
the enactment of the Digital Millennium Copy
right Act, the Librarian of Congress shall cause 
notice to be published in the Federal Register of 
the initiation of voluntary negotiation pro
ceedings for the purpose of determining reason
able terms and rates of royalty payments for the 
activities specified by paragraph (2) of this sub
section during the period beginning on the date 
of the enactment of such Act and ending on De
cember 31, 2000, or such other date as the parties 
may agree. Such rates shall include a minimum 
fee for each type of service offered by transmit
ting organizations. Any copyright owners of 
sound recordings or any transmitting organiza
tions entitled to a statutory license under this 
subsection may submit to the Librarian of Con
gress licenses covering such activities with re
spect to such sound recordings. The parties to 
each negotiation proceeding shall bear their 
own costs. 

"(5) In the absence of license agreements ne
gotiated under paragraph (3), during the 60-day 
period commencing 6 months after publication of 
the notice specified in paragraph (4), and upon 
the filing of a petition in accordance with sec
tion 803(a)(l), the Librarian of Congress shall, 
pursuant to chapter 8, convene a copyright arbi
tration royalty panel to determine and publish 
in the Federal Register a schedule of reasonable 
rates and terms which, subject to paragraph (6), 

shall be binding on all copyright owners ·of 
sound recordings and transmitting organiza
tions entitled to a statutory license under this 
subsection during the period beginning on the 
date of the enactment of the Digital Millennium 
Copyright Act and ending on December 31, 2000, 
or such other date as the parties may agree. 
Such rates shall include a minimum fee for each 
type of service offered by transmitting organiza
tions. The copyright arbitration royalty panel 
shall establish rates that most clearly represent 
the fees that would have been negotiated in the 
marketplace between a willing buyer and a will
ing seller. In determining such rates and terms, 
the copyright arbitration royalty panel shall 
base its decision on economic, competitive, and 
programming information presented by the par
ties, including-

''( A) whether use of the service may substitute 
for or may promote the sales of phonorecords or 
otherwise interferes with or enhances the copy
right owner's traditional streams of revenue; 
and 

"(B) the relative roles of the copyright owner 
and the transmitting organization in the copy
righted work and the service made available to 
the public with respect to relative creative con
tribution, technological contribution, capital in
vestment, cost, and risk. 
In establishing such rates and terms, the copy
right arbitration royalty panel may consider the 
rates and terms under voluntary license agree
ments negotiated as provided in paragraphs (3) 
and (4). The Librarian of Congress shall also es
tablish requirements by which copyright owners 
may receive reasonable notice of the use of their 
sound recordings under this section, and under 
which records of such use shall be kept and 
made · available by transmitting organizations 
entitled to obtain a statutory license under this 
subsection. 

"(6) License agreements voluntarily nego
tiated at any time between 1 or more copyright 
owners of sound recordings and 1 or more trans
mitting organizations entitled to obtain a statu
tory license under this subsection shall be given 
effect in lieu of any determination by a copy
right arbitration royalty panel or decision by 
the Librarian of Congress. 

''(7) Publication of a notice of the initiation of 
voluntary negotiation proceedings as specified 
in paragraph (4) shall be repeated, in accord
ance with regulations that the Librarian of 
Congress shall prescribe, in the first week of 
January 2000, and at 2-year intervals thereafter, 
except to the extent that different years for the 
repeating of such proceedings may be deter
mined in accordance with paragraph (4). The 
procedures specified in paragraph (5) shall be 
repeated, in accordance with regulations that 
the Librarian of Congress shall prescribe, upon 
filing of a petition in accordance with section 
803(a)(l), during a 60-day period commencing on 
July 1, 2000, and at 2-year intervals thereafter, 
except to the extent that different years for the 
repeating of such proceedings may be deter
mined in accordance with paragraph (4). The 
procedures specified in paragraph (5) shall be 
concluded in accordance with section 802. 

"(8)(A) Any person who wishes to make a 
phonorecord of a sound recording under a stat
utory license in accordance with this subsection 
may do so without infringing the exclusive right 
of the copyright owner of the sound recording 
under section 106(1)-

"(i) by complying with such notice require
ments as the Librarian of Congress shall pre
scribe by regulation and by paying royalty fees 
in accordance with this subsection; or 

" (ii) if such royalty fees have not been set, by 
agreeing to pay such royalty fees as shall be de
termined in accordance with this subsection. 

"(B) Any royalty payments in arrears shall be 
made on or before the 20th day of the month 
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next succeeding the month in which the royalty 
fees are set. 

"(9) If a transmitting organization entitled to 
make a phonorecord under this subsection is 
prevented from making such phonorecord by 
reason of the application by the copyright 
owner of technical measures that prevent the re
production of the sound recording, the copy
right owner shall make available to the trans
mitting organization the necessary means for 
permitting the making of such phonorecord as 
permitted under this subsection , if it is techno
logically feasible and economically reasonable 
for the copyright owner to do so. If the copy
right owner fails to do so in a timely manner in 
light of the transmitting organization's reason
able business requirements, the transmitting or
ganization shall not be liable for a violation of 
section 1201(a)(l) of this title for engaging in 
such activities as are necessary to make such 
phonorecords as permitted under this sub
section. 

"(10) Nothing in this subsection annuls, lim
its, impairs, or otherwise affects in any way the 
existence or value of any of the exclusive rights 
of the copyright owners in a sound recording, 
except as otherwise provided in this subsection, 
or in a musical work, including the exclusive 
rights to reproduce and distribute a sound re
cording or musical work, including by means of 
a digital phonorecord delivery, under section 
106(1), 106(3), and 115, and the right to perform 
publicly a sound recording or musical work, in
cluding by means of a digital audio trans
mission, under sections 106(4) and 106(6). ". 

(c) SCOPE OF SECTION 112(a) OF TITLE 17 NOT 
AFFECTED.-Nothing in this section or the 
amendments made by this section shall affect 
the scope of section 112(a) of title 17, United 
States Code, or the entitlement of any person to 
an exemption thereunder. 

(d) PROCEDURAL AMENDMENTS TO CHAPTER 
8.-Section 802 of title 17, United States Code, is 
amended-

(1) in subsection (f)-
( A) in the first sentence by striking "60" and 

inserting "90"; and 
(B) in the third sentence by striking "that 60-

day period" and inserting "an additional 30-
day period"; and 

(2) in subsection (g) by inserting after the sec
ond sentence the following: "When this title 
provides that the royalty rates or terms that 
were previously in effect are to expire on a spec
ified date, any adjustment by the Librarian of 
those rates or terms shall be effective as of the 
day fallowing the date of expiration of the rates 
or terms that were previously in effect, even if 
the Librarian's decision is rendered on a later 
date.". 

(e) CONFORMING AMENDMENTS.-(1) Section 
801 (b)(l) of title 17, United States Code, is 
amended in the second sentence by striking 
"sections 114, 115, and 116" and inserting "sec
tions 114(f)(l)(B), 115, and 116". 

(2) Section 802(c) of title 17, United States 
Code, is amended by striking "section 111, 114, 
116, or 119, any person entitled to a compulsory 
license" and inserting "section 111, 112, 114, 116, 
or 119, any transmitting organization entitled to 
a statutory license under section 112(!), any per
son entitled to a statutory license". 

(3) Section 802(g) of title 17, United States 
Code, is amended by striking "sections 111, 114 " 
and inserting "sections 111, 112, 114 ". 

(4) Section 802(h)(2) of title 17, United States 
Code, is amended by striking "section 111, 114" 
and inserting "section 111, 112, 114". 

(5) Section · 803(a)(l) of title 17, United States 
Code, is amended by striking "sections 114, 115" 
and inserting "sections 112, 114, 115". 

(6) Section 803(a)(5) of title i7, United States 
Code, is amended-

( A) by striking "section 114" and inserting 
"section 112 or 114"; and 

(B) by striking "that section" and inserting 
''those sections''. 
SEC. 406. ASSUMPTION OF CONTRACTUAL OBU

GATIONS RELATED TO TRANSFERS 
OF RIGHTS IN MOTION PICTURES. 

(a) IN GENERAL.-Part VI of title 28, United 
States Code, is amended by adding at the end 
the fallowing new chapter: 
"CHAPTER 180-ASSUMPTION OF CERTAIN 

CONTRACTUAL OBLIGATIONS 

"Sec. 4001. Assumption of contractual obliga
tions related to transfers of rights 
in motion pictures. 

"§4001. Assumption of contractual obligations 
related to transfers of rights in motion pic
tures 
"(a) ASSUMPTION OF OBLJGATIONS.-(1) In the 

case of a transfer of copyright ownership under 
United States law in a motion picture (as the 
terms 'transfer of copyright ownership' and 'mo
tion picture' are defined in section 101 of title 
17) that is produced subject to 1 or more collec
tive bargaining agreements negotiated under the 
laws of the United States, if the transfer is exe
cuted on or after the effective date of this chap
ter and is not limited to public pert ormance 
rights, the transfer instrument shall be deemed 
to incorporate the assumption agreements appli
cable to the copyright ownership being trans
l erred that are required by the applicable collec
tive bargaining agreement, and the transferee 
shall be subject to the obligations under each 
such assumption agreement to make residual 
payments and provide related notices, accruing 
after the effective date of the transfer and appli
cable to the exploitation of the rights trans
l erred, and any remedies under each such as
sumption agreement for breach of those obliga
tions, as those obligations and remedies are set 
forth in the applicable collective bargaining 
agreement, if-

"( A) the transferee knows or has reason to 
know at the time of the transfer that such col
lective bargaining agreement was or will be ap
plicable to the motion picture; or 

"(B) in the event of a court order confirming 
an arbitration award against the transferor 
under the collective bargaining agreement, the 
trans! er or does not have the financial ab'ility to 
satisfy the award within 90 days after the order 
is issued. 

"(2) For purposes of paragraph (l)(A), 'knows 
or has reason to know' means any of the fol
lowing: 

"(A) Actual knowledge that the collective bar
gaining agreement was or will be applicable to 
the motion picture. 

"(B)(i) Constructive knowledge that the col
lective bargaining agreement was or will be ap
plicable to the motion picture, arising from rec
ordation of a document pertaining to copyright 
in the motion picture under section 205 of title 
17 or from publication, at a site available to the 
public on-line that is operated by the relevant 
union, of information that identifies the motion 
picture as subject to a collective bargaining 
agreement with that union, if the site permits 
commercially reasonable verification of the date 
on which the information was available for ac
cess . 

"(ii) Clause (i) applies only if the trans[ er re
f erred to in subsection (a)(l) occurs-

' '(i) after the motion picture is completed, or 
'' (ii) before the motion picture is completed 

and-
"(!) within 18 months before the filing of an 

application for copyright registration for the 
motion picture under section 408 of title 17, or 

"(II) if no such application is filed, within 18 
months before the first publication of the motion 
picture in the United States. 

"(C) Awareness of other facts and cir
cumstances pertaining to a particular transfer 

from which it is apparent that the collective 
bargaining agreement was or will be applicable 
to the motion picture. 

"(b) SCO['E OF EXCLUSION OF TRANSFERS OF 
PUBLIC PERFORMANCE RIGHTS.-For purposes of 
this section, the exclusion under subsection (a) 
of transfers of copyright ownership in a motion 
picture that are limited to public performance 
rights includes transfers to a terrestrial broad
cast station, cable system, or programmer to the 
extent that the station, system, or programmer is 
functioning as an e:z:hibitor of the motion pic
ture, either by exhibiting the motion picture on 
its own network, system, service, or station, or 
by initiating the transmission of an exhibition 
that is carried on another network, system, serv
ice, or station. When a terrestrial broadcast sta
tion, cable system, or programmer, or other 
transferee, is also functioning otherwise as a 
distributor or as a producer of the motion pic
ture, the public performance exclusion does not 
affect any obligations imposed on the trans[ eree 
to the extent that it is engaging in such func
tions. 

"(c) EXCLUSION FOR GRANTS OF SECURITY !N
TERESTS.-Subsection (a) shall not apply to

"(1) a transfer of copyright ownership con
sisting solely of a mortgage, hypothecation, or 
other security interest; or 

" (2) a subsequent trans[ er of the copyright 
ownership secured by the security interest de
scribed in paragraph (1) by or under the author
ity of the secured party, including a trans[ er 
through the exercise of the secured party's 
rights or remedies as a secured party, or by a 
subsequent trans[ eree. 
The exclusion under this subsection shall not 
affect any rights or remedies under law or con
tract. 

"(d) DEFERRAL PENDING RESOLUTION OF BONA 
FIDE DISPUTE.-A transferee on which obliga
tions are imposed under subsection (a) by virtue 
of paragraph (1) of that subsection may elect to 
def er pert ormance of such obligations that are 
subject to a bona fide dispute between a union 
and a prior trans[ er or until that dispute is re
solved, except that such deferral shall not stay 
accrual of any union claims due under an appli
cable collective bargaining agreement. 

"(e) SCOPE OF OBLIGATIONS DETERMINED BY 
PRIVATE AGREEMENT.-Nothing in this section 
shall expand or diminish the rights, obligations, 
or remedies of any person under the collective 
bargaining agreements or assumption agree
ments ref erred to in this section. 

"(f) FA/LURE To NOTIFY.-![ the trans! er or 
under subsection (a) fails to notify the trans
feree under subsection (a) of applicable collec
tive bargaining obligations before the execution 
of the transfer instrument, and subsection (a) is 
made applicable to the transferee solely by vir
tue of subsection (a)(l)(B), the transferor shall 
be liable to the trans! eree for any damages suf
fered by the transferee as a result of the failure 
to notify. 

"(g) DETERMINATION OF DISPUTES AND 
CLAIMS.-Any dispute concerning the applica
tion of subsections (a) through (f) shall be deter
mined by an action in United States district 
court, and the court in its discretion may allow 
the recovery of full costs by or against any 
party and may also award a reasonable attor
ney's fee to the prevailing party as part of the 
costs. 

"(h) STUDY.-The Comptroller General, in 
consultation with the Register of Copyrights, 
shall conduct a study of the conditions in the 
motion picture industry that gave rise to this 
section, and the impact of this section on the 
motion picture industry. The Comptroller Gen
eral shall report the findings of the study to the 
Congress within 2 years after the effective date 
of this chapter.". 

(b) CONFORMING AMENDMENT.-The table of 
chapters for part VI of title 28, United States 
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Code, is amended by adding at the end the f al
lowing: 
"180. Assumption of Certain Contrac-

tual Obligations ........................... 4001". 
SEC. 407. EFFECTIVE DATE. 

Except as otherwise provided in this title, this 
title and the amendments made by this title 
shall take effect on the date of the enactment of 
this Act. 

TITLE V-PROTECTION OF CERTAIN 
ORIGINAL DESIGNS 

SEC. 501. SHORT TITLE. 
This Act may be ref erred to as the "Vessel 

Hull Design Protection Act". 
SEC. 502. PROTECTION OF CERTAIN ORIGINAL 

DESIGNS. 
Title 17, United States Code, is amended by 

adding at the end the fallowing new chapter: 
"CHAPTER 18-PROTECTION OF ORIGINAL 

DESIGNS 
"Sec. 
"1301. Designs protected. 
"1302. Designs not subject to protection. 
"1303. Revisions, adaptations, and rearrange-

ments. 
"1304. Commencement of protection. 
"1305. Term of protection. 
"1306. Design notice. 
"1307. Effect of omission of notice. 
"1308. Exclusive rights. 
"1309. Infringement. 
''1310. Application for registration. 
" 1311. Benefit of earlier filing date in foreign 

country. 
"1312. Oaths and acknowledgments. 
"1313. Examination of application and issue or 

refusal of registration. 
"1314. Certification of registration. 
"1315. Publication of announcements and in

dexes. 
"1316. Fees. 
"1317. Regulations. 
"1318. Copies of records. 
"1319. Correction of errors in certificates. 
"1320. Ownership and transfer. 
"1321. Remedy for infringement. 
"1322. Injunctions. 
"1323. Recovery for infringement. 
"1324. Power of court over registration. 
"1325. Liability for action on registration fraud-

ulently obtained. 
"1326. Penalty for false marking. 
"1327. Penalty for false representation. 
"1328. Enforcement by Treasury and Postal 

Service. 
"1329. Relation to design patent law. 
"1330. Common law and other rights unaf

fected. 
"1331. Administrator; Office of the Adminis

trator. 
"1332. No retroactive effect. 
"§ 1801. Designs protected 

"(a) DESIGNS PROTECTED.-
"(1) JN GENERAL.-The designer or other 

owner of an original design of a useful article 
which makes the article attractive or distinctive 
in appearance to the purchasing or using public 
may secure the protection provided by this 
chapter upon complying with and subject to this 
chapter. 

"(2) VESSEL HULLS.-The design of a vessel 
hull, including a plug or mold, is subject to pro
tection under this chapter, notwithstanding sec
tion 1302(4). 

"(b) DEFINITIONS.-For the purpose of this 
chapter, the following terms have the following 
meanings: 

"(1) A design is 'original' if it is the result of 
the designer's creative endeavor that provides a 
distinguishable variation over prior work per
taining to similar articles which is more than. 
merely trivial and has not been copied from an
other source. 

"(2) A 'useful article' is a vessel hull, includ
ing a plug or mold, which in normal use has an 
intrinsic utilitarian function that is not merely 
to portray the appearance of the article or to 
convey information. An article which normally 
is part of a useful article shall be deemed to be 
a useful article. 

"(3) A 'vessel' is a craft, especially one larger 
than a rowboat, designed to navigate on water, 
but does not include any such craft that exceeds 
200 feet in length. 

"(4) A 'hull' is the frame or body of a vessel, 
including the deck of a vessel, exclusive of 
masts, sails, yards, and rigging. 

"(5) A 'plug' means a device or model used to 
make a mold for the purpose of exact duplica
tion, regardless of whether the device or model 
has an intrinsic utilitarian function that is not 
only to portray the appearance of the product 
or to convey information. 

"(6) A 'mold' means a matrix or form in which 
a substance for material is used, regardless of 
whether the matrix or form has an intrinsic util
itarian function that is not only to portray the 
appearance of the product or to convey inf orma
tion. 
"§ 1802. Designs not subject to protection 

"Protection under this chapter shall not be 
available for a design that is-

"(1) not original; 
"(2) staple or commonplace, such as a stand- · 

ard geometric figure, a familiar symbol, an em
blem, or a motif, or another shape, pattern, or 
configuration which has become standard, com
mon, prevalent, or ordinary; 

"(3) different from a design excluded by para
graph (2) only in insignificant details or in ele
ments which are variants commonly used in the 
relevant trades; 

"(4) dictated solely by a utilitarian function 
of the article that embodies it; or 

"(5) embodied in a useful article that was 
made public by the designer or owner in the 
United States or a foreign country more than 1 
year before the date of the application for reg
istration under this chapter. 
"§ 1808. Revisions, adaptations, and re

arrangements 
''Protection for a design under this chapter 

shall be available notwithstanding the employ
ment in the design of subject matter excluded 
from protection under section 1302 if the design 
is a substantial revision, adaptation, or rear
rangement of such subject matter. Such protec
tion shall be independent of any subsisting pro
tection in subject matter employed in the design, 
and shall not be construed as securing any right 
to subject matter excluded from protection under 
this chapter or as extending any subsisting pro
tection under this chapter. 
"§ 1804. Commencement of protection 

"The protection provided for a design under 
this chapter shall commence upon the earlier of 
the date of publication of the registration under 
section 1313(a) or the date the design is first 
made public as defined by section 1310(b). 
"§ 1805. Term of protection 

"(a) IN GENERAL.-Subject to subsection (b), 
the protection provided under this chapter for a 
design shall continue for a term of 10 years be
ginning on the date of the commencement of 
protection under section 1304. 

"(b) EXPIRATION.-All terms of protection pro
vided in this section shall run to the end of the 
calendar year in which they would otherwise 
expire. 

"(c) TERMINATION OF RIGHTS.-Upon expira
tion or termination of protection in a particular 
design under this chapter, all rights under this 
chapter in the design shall terminate, regardless 
of the number of different articles in which the 
design may have been used during the term of 
its protection. 

"§ 1306. Design notice 
"(a) CONTENTS OF DESIGN NOTICE.-(1) When

ever any design for which protection is sought 
under this chapter is made public under section 
1310(b), the owner of the design shall , subject to 
the provisions of section 1307, mark it or have it 
marked legibly with a design notice consisting 
of- . 

" (A) the words 'Protected Design', the abbre
viation 'Prot'd Des.', or the letter 'D' with a cir
cle, or the symbol *D*; 

"(B) the year of the date on which protection 
for the design commenced; and 

"(C) the name of the owner, an abbreviation 
by which the name can be recognized, or a gen
erally accepted alternative designation of the 
owner. 
Any distinctive identification of the owner may 
be used for purposes of subparagraph (C) if it 
has been recorded by the Administrator before 
the design marked with such identification is 
registered. 

"(2) After registration, the registration num
ber may be used instead of the elements specified 
in subparagraphs (B) and (C) of paragraph (1). 

"(b) LOCATION OF NOTICE.-The design notice 
shall be so located and applied as to give rea
sonable notice of design protection while the 
useful article embodying the design is passing 
through its normal channels of commerce. 

"(c) SUBSEQUENT REMOVAL OF NOTICE.
When the owner of a design has complied with 
the provisions of this section, protection under 
this chapter shall not be affected by the re
moval, destruction , or obliteration by others of 
the design notice on an article. 
"§ 1807. Effect of omission of notice 

"(a) ACTIONS WITH NOTICE.-Except as pro
vided in subsection (b), the omission of the no
tice prescribed in section 1306 shall not cause 
loss of the protection under this chapter or pre
vent recovery for infringement under this chap
ter against any person who , after receiving writ
ten notice of the design protection, begins an 
undertaking leading to infringement under this 
chapter. 

"(b) ACTIONS WITHOUT NOTICE.-The omission 
of the notice prescribed in section 1306 shall pre
vent any recovery under section 1323 against a 
person who began an undertaking leading to in
fringement under this chapter before receiving 
written notice of the design protection. No in
junction shall be issued under this chapter with 
respect to such undertaking unless the owner of 
the design reimburses that person for any rea
sonable expenditure or contractual obligation in 
connection with such undertaking that was in
curred before receiving written notice of the de
sign protection, as the court in its discretion di
rects. The burden of providing written notice of 
design protection shall be on the owner of the 
design. 
"§ 1808. Exclusive rights 

·'The owner of a design protected under this 
chapter has the exclusive right to-

"(1) make, have made, or import, for sale or 
for use in trade, any useful article embodying 
that design; and 

"(2) sell or distribute for sale or for use in 
trade any useful article embodying that design. 
"§ 1309. Infringement 

"(a) ACTS OF INFRINGEMENT.- Except as pro
vided in subjection (b), it shall be infringement 
of the exclusive rights in a design protected 
under this chapter for any person, without the 
consent of the owner of the design, within the 
United States and during the term of such pro
tection, to-

"(1) make, have made, or import , for sale or 
for use in trade, any infringing article as de
fined in subsection (e); or 

"(2) sell or distribute for sale or for use in 
trade any such infringing article. 
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"(b) ACTS OF SELLERS AND DISTRTBUTORS.-A 

seller or distributor of an infringing article who 
did not make or import the article shall be 
deemed to have infringed on a design protected 
under this chapter only if that person-

"(1) induced or acted in collusion with a man
ufacturer to make, or an importer to import such 
article, except that merely purchasing or giving 
an order to purchase such article in the ordi
nary course of business shall not of itself con
stitute such inducement or collusion; or 

"(2) refused or failed, upon the request of the 
owner of the design , to make a prompt and full 
disclosure of that person's source of such arti
cle, and that person orders or reorders such arti
cle after receiving notice by registered or cer
tified mail of the protection subsisting in the de
sign. 

"(c) ACTS WITHOUT KNOWLEDGE.-It shall not 
be infringement under this section to make, 
have made, import, sell, or distribute, any arti
cle embodying a design which was created with
out knowledge that a design was protected 
under this chapter and was copied from such 
protected design. 

"(d) ACTS IN ORDINARY COURSE OF BUSI
NESS.-A person who incorporates into that per
son's product of manufacture an infringing arti
cle acquired from others in the ordinary course 
of business, or who, without knowledge of the 
protected design embodied in an infringing arti
cle, makes or processes the infringing article for 
the account of another person in the ordinary 
course of business, shall not be deemed to have 
infringed the rights in that design under this 
chapter except under a condition contained in 
paragraph (1) or (2) of subsection (b). Accepting 
an order or reorder from the source of the in
fringing article shall be deemed ordering or reor
dering within the meaning of subsection (b)(2). 

"(e) INFRINGING ARTICLE DEFINED.-As used 
in this section, an 'infringing article' is any ar
ticle the design of which has been copied from a 
design protected under this chapter, without the 
consent of the owner of the protected design. An 
infringing article is not an illustration or pic
ture of a protected design in an advertisement, 
book, periodical, newspaper, photograph, broad
cast, motion picture, or similar medium. A de
sign shall not be deemed to have been copied 
from a protected design if it is original and not 
substantially similar in appearance to a pro
tected design. 

"(f) ESTABLISHING ORIGINALITY.-The party to 
any action or proceeding under this chapter 
who alleges rights under this chapter in a de
sign shall have the burden of establishing the 
design's originality whenever the opposing 
party introduces an earlier work which is iden
tical to such design, or so similar as to make 
prima facie showing that such design was cop
ied from such work. 

"(g) REPRODUCTION FOR TEACHING OR ANAL
YSIS.- It is not an infringement of the exclusive 
rights of a design owner for a person to repro
duce the design in a useful article or in any 
other form solely for the purpose of teaching, 
analyzing, or evaluating the appearance, con
cepts, or techniques embodied in the design, or 
the function of the useful article embodying the 
design. 

"§ 1310. Application for registration 
"(a) TIME LIMIT FOR APPLICATION FOR REG

ISTRATION.-Protection under this chapter shall 
be lost if application for registration of the de
sign is not made within two years after the date 
on which the design is first made public. 

"(b) WHEN DESIGN ls MADE PUBLJC.-A design 
is made public when an existing useful article 
embodying the design is anywhere publicly ex
hibited, publicly distributed, or offered for sale 
or sold to the public by the owner of the design 
or with the owner's consent. 

"(c) APPLICATION BY OWNER OF DESJGN.-Ap
plication for registration may be made by the 
owner of the design. 

"(d) CONTENTS OF APPLICATION.- The appli
cation for registration shall be made to the Ad
ministrator and shall state-

"(1) the name and address of the designer or 
designers of the design; 

''(2) the name and address of the owner if dif
ferent from the designer; 

''(3) the specific name of the useful article em
bodying the design; 

"(4) the date, if any, that the design was first 
made public, if such date was earlier than the 
date of the application; 

"(5) affirmation that the design has been fixed 
in a useful article; and 

"(6) such other information as may be re
quired by the Administrator. 
The application for registration may include a 
description setting forth the salient features of 
the design, but the absence of such a description 
shall not prevent registration under this chap
ter. 

"(e) SWORN STATEMENT.-The application for 
registration shall be accompanied by a state
ment under oath by the applicant or the appli
cant's duly authorized agent or representative, 
setting forth, to the best of the applicant's 
knowledge and belief-

"(1) that the design is original and was cre
ated by the designer or designers named in the 
application; 

"(2) that the design has not previously been 
registered on behalf of the applicant or the ap
plicant's predecessor in title; and 

"(3) that the applicant is the person entitled 
to protection and to registration under this 
chapter. 
If the design has been made public with the de
sign notice prescribed in section 1306, the state
ment shall also describe the exact farm and posi
tion of the design notice. 

"(f) EFFECT OF ERRORS.-(]) Error in any 
statement or assertion as to the utility of the 
useful article named in the application under 
this section, the design of which is sought to be 
registered, shall not affect the protection se
cured under this chapter. 

"(2) Errors in omitting a joint designer or in 
naming an alleged joint designer shall not affect 
the validity of the registration , or the actual 
ownership or the protection of the design, unless 
it is shown that the error occurred with decep
tive intent. 

"(g) DESIGN MADE IN SCOPE OF EMPLOY
MENT.-In a case in which the design was made 
within the regu lar scope of the designer's em
ployment and individual authorship of the de
sign is difficult or impossible to ascribe and the 
application so states, the name and address of 
the employer for whom the design was made 
may be stated instead of that of the individual 
designer. 

"(h) PICTORIAL REPRESENTATION OF DESIGN.
The application for registration shall be accom
panied by two copies of a drawing or other pic
torial representation of the useful article em
bodying the design, having one or more views, 
adequate to show the design, in a form and style 
suitable for reproduction , which shall be deemed 
a part of the application. 

"(i) DESIGN IN MORE THAN ONE USEFUL ARTI
CLE.-If the distinguishing elements of a design 
are in substantially the same farm in different 
useful articles, the design shall be protected as 
to all such useful articles when protected as to 
one of them, but not more than one registration 
shall be required for the design. 

" (j) APPLICATION FOR MORE THAN ONE DE
SIGN.-More than one design may be included in 
the same application under such conditions as 
may be prescribed by the Administrator. For 
each design included in an application the fee 
prescribed for a single design shall be paid. 

"§ 1311. Benefit of earlier filing date in for
eign country 
"An application for registration of a design 

filed in the United States by any person who 
has, or whose legal representative or predecessor 
or successor in title has, previously filed an ap
plication for registration of the same design in a 
foreign country which extends to designs of 
owners who are citizens of the United States, or 
to applications filed under this chapter, similar 
protection to that provided under this chapter 
shall have that same effect as if filed in the 
United States on the date on which the applica
tion was first filed in such foreign country , if 
the application in the United States is filed 
within 6 months after the earliest date on which 
any such foreign application was filed. 
"§ 1312. Oaths and acknowledgments 

"(a) IN GENERAL-Oaths and acknowledg
ments required by this chapter-

"(1) may be made-
"( A) before any person in the United States 

authorized by law to administer oaths; or 
"(B) when made in a foreign country, before 

any diplomatic or consular officer of the United 
States authorized to administer oaths, or before 
any official authorized to administer oaths in 
the foreign country concerned, whose authority 
shall be proved by a certificate of a diplomatic 
or consular officer of the United States; and 

"(2) shall be valid if they comply with the 
laws of the State or country where made. 

"(b) WRITTEN DECLARATION IN LIEU OF 
OATH.-(1) The Administrator may by rule pre
scribe that any document which is to be filed 
under this chapter in the Office of the Adminis
trator and which is required by any law, rule, 
or other regulation to be under oath, may be 
subscribed to by a written declaration in such 
farm as the Administrator may prescribe, and 
such declaration shall be in lieu of the oath oth
erwise required. 

"(2) Whenever a written declaration under 
paragraph (1) is used, the document containing 
the declaration shall state that willful false 
statements are punishable by fine or imprison
ment, or both, pursuant to section 1001 of title 
18, and may jeopardize the validity of the appli
cation or document or a registration resulting 
therefrom. 
"§ 1313. Examination of application and issue 

or refusal of registration 
"(a) DETERMINATION OF REGISTRABILITY OF 

DESIGN; REGISTRATION.-Upon the filing of an 
application for registration in proper form under 
section 1310, and upon payment of the fee pre
scribed under section 1316, the Administrator 
shall determine whether or not the application 
relates to a design which on its face appears · to 
be subject to protection under this chapter, and, 
if so, the Register shall register the design. Reg
istration under this subsection shall be an
nounced by publication. The date of registration 
shall be the date of publication. 

"(b) REFUSAL TO REGISTER; RECONSIDER
ATION.-If, in the judgment of the Adminis
trator, the application for registration relates to 
a design which on its face is not subject to pro
tection under this chapter, the Administrator 
shall send to the applicant a notice of refusal to 
register and the grounds for the refusal. Within 
3 months after the date on which the notice of 
refusal is sent, the applicant may, by written re
quest, seek reconsideration of the application. 
After consideration of such a request, the Ad
ministrator shall either register the design or 
send to the applicant a notice of final refusal to 
register. 

"(c) APPLICATION To CANCEL REGISTRATION.
Any person who believes he or she is or will be 
damaged by a registration under this chapter 
may, upon payment of the prescribed fee, apply 
to the Administrator at any time to cancel the 
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registration on the ground that the design is not 
subject to protection under this chapter, stating 
the reasons for the request. Upon receipt of an 
application for cancellation, the Administrator 
shall send to the owner of the design, as shown 
in the records of the Office of the Administrator, 
a notice of the application, and the owner shall 
have a period of 3 months after the date on 
which such notice is mailed in which to present 
arguments to the Administrator for support of 
the validity of the registration. The Adminis
trator shall also have the authority to establish, 
by regulation, conditions under which the op
posing parties may appear and be heard in sup
port of their arguments. If, after the periods 
provided for the presentation of arguments have 
expired, the Administrator determines that the 
applicant for cancellation has established that 
the design is not subject to protection under this 
chapter, the Administrator shall order the reg
istration stricken from the record. Cancellation 
under this subsection shall be announced by 
publication, and notice of the Administrator's 
final determination with respect to any applica
tion for cancellation shall be sent to the appli
cant and to the owner of record. 
"§1314. Certification of registration 

·'Certificates of registration shall be issued in 
the name of the United States under the seal of 
the Office of the Administrator and shall be re
corded in the official records of the Office. The 
certificate shall state the name of the useful ar
ticle, the date of filing of the application, the 
date of registration, and the date the design was 
made public, if earlier than the date of filing of 
the application, and shall contain a reproduc
tion of the drawing or other pictorial represen
tation of the design. If a description of the sa
lient f ea tu res of the design appears in the appli
cation, the description shall also appear in the 
certificate. A certificate of registration shall be 
admitted in any court as prima facie evidence of 
the facts stated in the certificate. 
"§ 1315. Publication of announcements and in

dexes 
"(a) PUBLICATIONS OF THE ADMINISTRATOR.

The Administrator shall publish lists and in
dexes of registered designs and cancellations of 
designs and may also publish the drawings or 
other pictorial representations of registered de
signs for sale or other distribution. 

"(b) FILE OF REPRESENTATIVES OF REGISTERED 
DESJGNS.-The Administrator shall establish 
and maintain a file of the drawings or other pic
torial representations of registered designs. The 
file shall be available for use by the public 
under such conditions as the Administrator may 
prescribe. 
"§ 1316. Fees 

"The Administrator shall by regulation set 
reasonable fees for the filing of applications to 
register designs under this chapter and for other 
services relating to the administration of this 
chapter, taking into consideration the cost of 
providing these services and the benefit of a 
public record. 
"§ 1317. Regulations 

"The Administrator may establish regulations 
for the administration of this chapter. 
"§1318. Copies of records 

"Upon payment of the prescribed fee, any per
son may obtain a certified copy of any official 
record of the Office of the Administrator that re
lates to this chapter. That copy shall be admis
sible in evidence with the same effect as the 
original. 
"§ 1319. Correction of errors in certificates 

"The Administrator may, by a certificate of 
correction under seal, correct any error in a reg
istration incurred through the fault of the Of
fice, or, upon payment of the required fee, any 

error of a clerical or typographical nature oc
curring in good faith but not through the fault 
of the Office. Such registration, together with 
the certificate, shall thereat ter have the same ef
fect as if it had been originally issued in such 
corrected form. 
"§ 1320. Ownership and transfer 

"(a) PROPERTY RIGHT IN DESIGN.-The prop
erty right in a design subject to protection under 
this chapter shall vest in the designer, the legal 
representatives of a deceased designer or of one 
under legal incapacity, the employer for whom 
the designer created the design in the case of a 
design made within the regular scope of the de
signer's employment, or a person to whom the 
rights of the designer or of such employer have 
been trans[ erred. The person in whom the prop
erty right is vested shall be considered the 
owner of the design. 

"(b) TRANSFER OF PROPERTY RIGHT.-The 
property right in a registered design, or a design 
for which an application for registration has 
been or may be filed, may be assigned, granted, 
conveyed, or mortgaged by an instrument ' in 
writing, signed by the owner, or may be be
queathed by will. 

"(c) OATH OR ACKNOWLEDGEMENT OF TRANS
FER.-An oath or acknowledgment under section 
1312 shall be prima facie evidence of the execu
tion of an assignment, grant, conveyance, or 
mortgage under subsection (b). 

"(d) RECORDATION OF TRANSFER.-An assign
ment, grant, conveyance, or mortgage under 
subsection (b) shall be void as against any sub
sequent purchaser or mortgagee for a valuable 
consideration, unless it is recorded in the Office 
of the Administrator within 3 months after its 
date of execution or before the date of such sub
sequent purchase or mortgage. 
"§ 1321. Remedy for infringement 

"(a) IN GENERAL.-The owner of a design is 
entitled, after issuance of a certificate of reg
istration of the design under this chapter, to in
stitute an action for any infringement of the de
sign. 

"(b) REVIEW OF REFUSAL TO REGISTER.-(1) 
Subject to paragraph (2), the owner of a design 
may seek judicial review of a final refusal of the 
Administrator to register the design under this 
chapter by bringing a civil action, and may in 
the same action, if the court adjudges the design 
subject to protection under this chapter, enforce 
the rights in that design under this chapter. 

"(2) The owner of a design may seek judicial 
review under this section if-

"( A) the owner has previously duly filed and 
prosecuted to final refusal an application in 
proper form for registration of the design; 

"(B) the owner causes a copy of the complaint 
in the action to be delivered to the Adminis
trator within 10 days after the commencement of 
the action; and 

"(C) the defendant has committed acts in re
spect to the design which would constitute in
fringement with respect to a design protected 
under this chapter. 

"(c) ADMINISTRATOR AS PARTY TO ACTION.
The Administrator may, at the Administrator's 
option, become a party to the action with re
spect to the issue of registrability of the design 
claim by entering an appearance within 60 days 
after being served with the complaint, but the 
failure of the Administrator to become a party 
shall not deprive the court of jurisdiction to de
termine that issue. 

"(d) USE OF ARBITRATION TO RESOLVE DIS
PUTE.-The parties to an infringement dispute 
under this chapter, within such time as may be 
specified by the Administrator by regulation, 
may determine the dispute, or any aspect of the 
dispute, by arbitration. Arbitration shall be gov
erned by title 9. The parties shall give notice of 
any arbitration award to the Administrator, and 

such award shall, as between the parties to the 
arbitration, be dispositive of the issues to which 
it relates. The arbitration award shall be unen
forceable until such notice is given. Nothing in 
this subsection shall preclude the Administrator 
from determining whether a design is subject to 
registration in a cancellation proceeding under 
section 1313( c). 
§ 1322. Injunctions 

"(a) IN GENERAL.-A court having jurisdiction 
over actions under this chapter may grant in
junctions in accordance with the principles of 
equity to prevent infringement of a design under 
this chapter, including, in its discretion, prompt 
relief by temporary restraining orders and pre
liminary injunctions. 

"(b) DAMAGES FOR INJUNCTIVE RELIEF 
WRONGFULLY OBTAINED.-A seller or distributor 
who suffers damage by reason of injunctive re
lief wrongfully obtained under this section has 
a cause of action against the applicant for such 
injunctive relief and may recover such relief as 
may be appropriate, including damages for lost 
profits, cost of materials, loss of good will, and 
punitive damages in instances where the injunc
tive relief was sought in bad faith, and, unless 
the court finds extenuating circumstances, rea
sonable attorney's fees. 
"§ 1323. Recovery for infringement 

"(a) DAMAGES.-Upon a finding for the claim
ant in an action for infringement under this 
chapter, the court shall award the claimant 
damages adequate to compensate for the in
fringement. In addition, the court may increase 
the damages to such amount, not exceeding 
$50,000 or $1 per copy, whichever is greater, as 
the court determines to be just. The damages 
awarded shall constitute compensation and not 
a penalty. The court may receive expert testi
mony as an aid to the determination of dam
ages. 

"(b) INFRINGER'S PROFITS.-As an alternative 
to the remedies provided in subsection (a), the 
court may award the claimant the infringer's 
profits resulting from the sale of the copies if the 
court finds that the infringer's sales are reason
ably related to the use of the claimant's design. 
In such a case, the claimant shall be required to 
prove only the amount of the infringer's sales 
and the infringer shall be required to prove its 
expenses against such sales. 

"(c) STATUTE OF LIMITATIONS.-No recovery 
under subsection (a) or (b) shall be had for any 
infringement committed more than 3 years be
t ore the date on which the complaint is filed. 

"(d) ATTORNEY'S FEES.-In an action for . in
fringement under this chapter, the court may 
award reasonable attorney's fees to the pre
vailing party. 

"(e) DISPOSITION OF INFRINGING AND OTHER 
ARTICLES.-The court may order that all in
fringing articles, and any plates, molds, pat
terns, models, or other means specifically adapt
ed for making the articles, be delivered up for 
destruction or other disposition as the court may 
direct. 
"§ 1324. Power of court over registration 

"In any action involving the protection of a 
design under this chapter, the court, when ap
propriate, may order registration of a design 
under this chapter or the cancellation of such a 
registration. Any such order shall be certified by 
the court to the Administrator, who shall make 
an appropriate entry upon the record. 
"§ 1325. Liability for action on registration 

fraudulently obtained 
"Any person who brings an action for in

fringement knowing that registration of the de
sign was obtained by a false or fraudulent rep
resentation materially affecting the rights under 
this chapter, shall be liable in the sum of 
$10,000, or such part of that amount as the court 
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may determine. That amount shall be to com
pensate the defendant and shall be charged 
agains.t the plaintiff and paid to the defendant, 
in addition to such costs and attorney's fees of 
the defendant as may be assessed by the court. 
"§ 1326. Penalty for false marking 

"(a) IN GENERAL.- Whoever, for the purpose 
of deceiving the public, marks upon, applies to, 
or uses in advertising in connection with an ar
ticle made, used, distributed, or sold, a design 
which is not protected under this chapter, a de
sign notice specified in section 1306, or any 
other words or symbols importing that the de
sign is protected under this chapter, knowing 
that the design is not so protected, shall pay a 
civil fine of not more than $500 for each such of
fense. 

"(b) SUIT BY PRIVATE PERSONS.-Any person 
may sue for the penalty established by sub
section (a), in which event one-half of the pen
alty shall be awarded to the person suing and 
the remainder shall be awarded to the United 
States. 
"§ 1327. Penalty for false representation 

"Whoever knowingly makes a false represen
tation materially affecting the rights obtainable 
under this chapter for the purpose of obtaining 
registration of a design under this chapter shall 
pay a penalty of not less than $500 and not more 
than $1,000, and any rights or privileges that in
dividual may have in the design under this 
chapter shall be forfeited. 
"§ 1328. Enforcement by Treasury and Postal 

Service 
" (a) REGULATIONS.-The Secretary of the 

Treasury and the United States Postal Service 
shall separately or jointly issue regulations for 
the enforcement of the rights set forth in section 
1308 with respect to importation. Such regula
tions may require, as a condition for the exclu
sion of articles from the United States, that the 
person seeking exclusion take any one or more 
of the following actions: 

"(1) Obtain a court order enjoining, or an 
order of the International Trade Commission 
under section 337 of the Tariff Act of 1930 ex
cluding, importation of the articles. 

"(2) Furnish proof that the design involved is 
protected under this chapter and that the im
portation of the articles would infringe the 
rights in the design under this chapter. 

"(3) Post a surety bond for any injury that 
may result if the detention or exclusion of the 
articles proves to be unjustified. 

"(b) SEIZURE AND FORFEITURE.-Articles im
ported in violation of the rights set forth in sec
tion 1308 are subject to seizure and forfeiture in 
the same manner as property imported in viola
tion of the customs laws. Any such fort eited ar
ticles shall be destroyed as directed by the Sec
retary of the Treasury or the court, as the case 
may be, except that the articles may be returned 
to the country of export whenever it is shown to 
the satisfaction of the Secretary of the Treasury 
that the importer had no reasonable grounds for 
believing that his or her acts constituted a viola
tion of the law. 
"§ 1329. Relation to design patent law 

"The issuance of a design patent under title 
35 for an original design for an article of manu
facture shall terminate any protection of the 
original design under this chapter. 
"§ 1330. Common law and other rights unaf

fected 
"Nothing in this chapter shall annul or 

limit-
"(1) common law or other rights or remedies, 

if any, available to or held by any person with 
respect to a des·ign which has not been reg
istered under this chapter; or 

"(2) any right under the trademark laws or 
any right protected against unfair competition. 

"§1331. Administrator; Office of the Adminis
trator 
"In this chapter, the 'Administrator' is the 

Register of Copyrights, and the 'Office of the 
Administrator' and the 'Office' refer to the 
Copyright Office of the Library of Congress. 
"§ 1332. No retroactive effect 

"Protection under this chapter shall not be 
available for any design that has been made 
public under section 1310(b) before the effective 
date of this chapter.". 
SEC. 503. CONFORMING AMENDMENTS. 

(a) TABLE OF CHAPTERS.-The table of chap
ters for title 17, United States Code, is amended 
by adding at the end the fallowing: 
"13. Protection of Original Designs .... 1301". 

(b) JURISDICTION OF DISTRICT COURTS OVER 
DESIGN ACTIONS.-(1) Section 1338(c) of title 28, 
United States Code, is amended by inserting ", 
and to exclusive rights in designs under chapter 
13 of title 17," after "title 17". 

(2)(A) The section heading for section 1338 of 
title 28, United States Code, is amended by in
serting "designs," after "mask works,". 

(B) The item relating to section 1338 in the 
table of sections at the beginning of chapter 85 
of title 28, United States Code, is amended by in
serting "designs," after "mask works,". 

(c) PLACE FOR BRINGING DESIGN ACTIONS.-(1) 
Section 1400(a) of title 28, United States Code, is 
amended by inserting "or designs" after "mask 
works". 

(2) The section heading for section 1400 of title 
28, United States Code is amended to read as 
follows: 
"§Patents and copyrights, mask works, and 

designs". 
(3) The item relating to section 1400 in the 

table of sections at the beginning of chapter 87 
of title 28, United States Code, is amended to 
read as fallows: 
"1400. Patents and copyrights, mask works, 

and designs.". 
(d) ACTIONS AGAINST THE UNITED STATES.

Section 1498(e) of title 28, United States Code, is 
amended by inserting ", and to exclusive rights 
in designs under chapter 13 of title 17," after 
"title 17". 
SEC. 504. JOINT STUDY OF THE EFFECT OF THIS 

TITLE. 
(a) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, and not 
later than 2 years after such date of enactment, 
the Register of Copyrights and the Commissioner 
of Patents and Trademarks shall submit to the 
Committees on the Judiciary of the Senate and 
the House of Representatives a joint report eval
uating the effect of the amendments made by 
this title. 

(b) ELEMENTS FOR CONSIDERATION.-In car
rying out subsection (a), the Register of Copy
rights and the Commissioner of Patents and 
Trademarks shall consider-

(1) the extent to which the amendments made 
by this title has been effective in suppressing in
fringement of the design of vessel hulls; 

(2) the extent to which the registration pro
vided for in chapter 13 of title 17, United States 
Code, as added by this title, has been utilized; 

(3) the extent to which the creation of new de
signs of vessel hulls have been encouraged by 
the amendments made by this title; 

(4) the effect, if any, of the amendments made 
by this title on the price of vessels with hulls 
protected under such amendments; and 

(5) such other considerations as the Register 
and the Commissioner may deem relevant to ac
complish the purposes of the evaluation con
ducted under subsection (a). 
SEC. 505. EFFECTIVE DATE. 

The amendments made by sections 502 and 503 
shall take effect on the date of the enactment of 

this Act and shall remain in effect until the end 
of the 2-year period beginning on such date of 
enactment. No cause of action based on chapter 
13 of title 17, United States Code, as added by 
this title, may be filed after the end of that 2-
year period. 

Amend the title so as to read: " A bill to 
amend title 17, United States Code, to imple
ment the World Intellectual Property Orga
nization Copyright Treaty and Performances 
and Phonograms Treaty, and for other pur
poses.". 

And the Senate agree to the same. 
From the Committee on Commerce, for con
sideration of the House bill, and the Senate 
amendment, and modifications committed to 
conference: 

TOM BLILEY, 
BILLY TAUZIN, 
JOHN D. DINGELL, 

From the Committee on the Judiciary, for 
consideration of the House bill, and the Sen
ate amendment, and modifications com
mitted to conference: 

HENRY J. HYDE, 
How ARD COBLE, 
BOB GOODLATTE, 
JOHN CONYERS, Jr., 
How ARD L. BERMAN' 

Managers on the Part of the House. 

ORRIN G. HATCH, 
STROM THURMOND, 
PATRICK J. LEAHY, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2281) to amend title 17, United States Code, 
to implement the World Intellectual Prop
erty Organization Copyright Treaty and Per
formances and Phonograms Treaty, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cler
ical changes. 

TITLE 1-WIPO TREATIES IMPLEMENTATION 
This title implements two new intellectual 

property treaties, the WIPO Copyright Trea
ty and the WIPO Performances and 
Phonograms Treaty, signed in Geneva, Swit
zerland in December 1996. 

SECTION 101. SHORT TITLE 
The House recedes to the Senate section 

101. This section sets forth the short title of 
the Act. As between the short titles in the 
House bill and the Senate amendment, it is 
believed that the title in Section 101 of the 
Senate amendment more accurately reflects 
the effect of the Act. 

SECTION 102. TECHNICAL AMENDMENTS 
The Senate recedes to House section 102. 

This section makes technical and con
forming amendments to the U.S. Copyright 
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Act in order to comply with the obligations 
of the two WIPO treaties. 

SECTION 103. COPYRIGHT PROTECTION SYSTEMS 
AND COPY RIGHT MANAGEMENT INFORMATION 

The Senate recedes to House section 103 
with modification. The two new WIPO Trea
ties include substantively identical provi
sions on technological measures of protec
tion (also commonly referred to as the 
"black box" or " anticircumvention" provi
sions). These provisions require contracting 
parties to provide "adequate legal protection 
and effective legal remedies against the cir
cumvention of effective technological meas
ures that are used by authors in connection 
with the exercise of their rights under this 
Treaty or the Berne Convention and that re
strict acts, in respect of their works, which 
are not authorized by the authors concerned 
or permitted by law." 

Both of the new WIPO treaties also include 
substantively identical provisions requiring 
contracting parties to protect the integrity 
of copyright management information. The 
treaties define copyright management infor
mation as " information which identifies the 
work, the author of the work, the owner of . 
any right in the work, or information about 
the terms and conditions of use of the work, 
and any numbers or codes that represent 
such information, when any of these items of 
information is attached to a copy of a work 
or appears in connection with the commu
nication of a work to the public." 

Legislation is required to comply with 
both of these provisions. To accomplish this, 
both the House bill and the Senate amend
ment, in section 103, would add a new chap
ter (chapter twelve) to title 17 of the United 
States Code. This new chapter twelve in
cludes five sections-(1) section 1201, which 
prohibits the circumvention of technological 
measures of protection; (2) section 1202, 
which protects the integrity of copyright 
management information; (3) section 1203, 
which provides for civil remedies for viola
tions of sections 1201 and 1202; ( 4) section 
1204, which provides for criminal penalties 
for violations of sections 1201 and 1202; and 
(5) section 1205, which provides a savings 
clause to preserve the effectiveness of federal 
and state laws in protecting individual pri
vacy on the Internet. The House bill and the 
Senate amendment differ in several respects, 
primarily related to the scope and avail
ability of exemptions from the prohibitions 
under section 1201. 

Section 1201(a)(1)-Rulemaking by the Librar
ian of Congress. Section 1201(a)(l)(C) provides 
that the determination of affected classes of 
works described in subparagraph (A) shall be 
made by the Librarian of Congress "upon the 
recommendation of the Register of Copy
rights, who shall consult with the Assistant 
Secretary for Communications and Informa
tion of the Department of Commerce and re
port and comment on his or her views in 
making such recommendation. " The deter
mination will be made in a rulemaking pro
ceeding on the record. It is the intention of 
the conferees that, as is typical with other 
rulemaking under title 17, and in recognition 
of the expertise of the Copyright Office, the 
Register of Copyrights will conduct the rule
making, including providing notice of the 
rulemaking, seeking comments from the 
public, consulting with the Assistant Sec
retary for Communications and Information 
of the Department of Commerce and any 
other agencies that are deemed appropriate, 
and recommending final regulations in the 
report to the Librarian. 

Section 1201(a) and 1202-technological meas
ures. It is the understanding of the conferees 

that technological measures will most often 
be developed through consultative, private 
sector efforts by content owners, and makers 
of computers, consumer electronics and tele
communications devices. The conferees ex
pect this consultative approach to continue 
as a constructive and positive method. One 
of the benefits of such consultation is to 
allow testing of proposed technologies to de
termine whether there are adverse effects on 
the ordinary performance of playback and 
display equipment in the marketplace, and 
to take steps to eliminate or substantially 
mitigate those effects before technologies 
are introduced. The public interest is well
served by such activities. 

Persons may also choose to implement a 
technological measure without vetting it 
through an inter-industry consultative proc
ess, or without regard to the input of af
fected parties. Under such circumstances, 
such a technological measure may materi
ally degrade or otherwise cause recurring ap
preciable adverse effects on the authorized 
performance or display of works. Steps taken 
by the makers or servicers of consumer elec
tronics, telecommunications or computing 
products used for such authorized perform
ances or displays solely to mitigate these ad
verse effects on product performance (wheth
er or not taken in combination with other 
lawful product modifications) shall not be 
deemed a violation of sections 1201(a) or (b). 

However, this construction is not meant to 
afford manufacturers or servicers an oppor
tunity to give persons unauthorized access 
to protected content, or to exercise the 
rights under the Copyright Act of copyright 
owners in such works, under the guise of 
" correcting" a performance problem that re
sults from the implementation of a par
ticular technological measure. Thus, it 
would violate sections 1201(a) or (b) for a 
manufacturer or servicer to take remedial 
measures if they are held out for or under
taken with, or result in equipment with only 
limited commercially significant use other 
than, the prohibited purpose of allowing 
users to gain unauthorized access to pro
tected content or to exercise the rights 
under the Copyright Act of copyright owners 
in such works. 

With regard to section 1202, product adjust
ments made to eliminate recurring appre
ciable adverse effects on the authorized per
formance or display of works caused by copy
right management information will not be 
deemed a violation of section 1202 unless 
such steps are held out for or undertaken 
with a prohibited purpose, or the requisite 
knowledge, of inducing, enabling, facili
tating or concealing infringement of rights 
of copyright owners under the Copyright 
Act. 

Section 1201(e) and 1202(d)-Law enforcement, 
intelligence, and other government activities. 
Sections 1201(e) and 1202(d) create and excep
tion to the pro hi bi tions of sections 1201 and 
1202 for the lawfully authorized investiga
tive, protective, or intelligence activities of 
an officer, agent, or employee of, the United 
States, a State, or a political subdivision of 
a State, or of persons acting pursuant to a 
contract with such an entity. The 
anticircumvention provisions of this legisla
tion might be read to prohibit some aspects 
of the information security testing that is 
critical to preventing cyber attacks against 
government computers, computer systems, 
and computer networks. The conferees have 
added language to sections 1201(e) and 1202(d) 
to make it clear that the anticircumvention 
prohibition does not apply to lawfully au
thorized information security activities of 

the federal government, the states, political 
subdivisions of states, or persons acting 
within the scope of their government infor
mation security contract. In this way, the 
bill will permit the continuation of informa
tion security activities that protect the 
country against one of the greatest threats 
to our national security as well as to our 
economic security. 

At the same time, this change is narrowly 
drafted so that it does not open the door to 
the very piracy the treaties are designed to 
prevent. For example, the term "information 
security" activities is intended to include 
presidential directives and executive orders 
concerning the vulnerabilities of a computer, 
computer system, or computer network. By 
this, the conferees intent to include the re
cently-issued Presidential Decision Directive 
63 on Critical Infrastructure Protection. 
PDD--63 contains a number of initiatives to 
ensure that the United States takes all nec
essary measures to swiftly eliminate any sig
nificant vulnerability to both physical and 
cyber attacks on the nation's critical infra
structures, including especially our cyber 
systems. 

The Term "computer system" has the 
same definition for purposes of this section 
as that term is defined in the Computer Se
curity Act, 15 U.S .C. §278g-3(d)(l). 

Subsection 1201(g)-Encryption Research. 
Subsection (g) permits the circumvention of 
access control technologies in certain cir
cumstances for the purpose of good faith 
encryption research. The conferees note that 
section 1201(g)(3)(A) does not imply that the 
results of encryption research must be dis
seminated. There is no requirement that le
gitimate encryption researchers disseminate 
their findings in order to quality for the 
encryption research exemption in section 
1201(g). Rather, the subsection describes cir
cumstances in which dissemination, if any, 
would be weighed in determining eligibility. 

Section 1201(j)-Security Testing. Subsection 
(j) clarifies the intended effect of the bill 
with respect to information security. The 
conferees understand this act to prohibit un
authorized circumvention of technological 
measures applied to works protected under 
title 17. The conferees recognize that techno
logical measures may also be used to protect 
the integrity and security of computers, 
computer systems or computer networks . It 
is not the intent of this act to prevent per
sons utilizing technological measures in re
spect of computers, computer systems or 
networks from testing the security value and 
effectiveness of the technological measures 
they employ, or from contracting with com
panies that specialize in such security test
ing. 

Thus, in addition to the exception for good 
faith encryption research contained in Sec
tion 1201(g), the conferees have adopted Sec
tion 120l(j) to resolve additional issues re
lated to the effect of the anti-circumvention 
provision on legitimate information security 
activities. First, the conferees were con
cerned that Section 1201(g)'s exclusive focus 
on encryption-related research· does not en
compass the entire range of legitimate infor'
mation security activities. Not every techno
logical means that is used to provide secu
rity relies on encryption technology, or does 
so to the exclusion of other methods. More
over, an individual who is legitimately test
ing a security technology may be doing so 
not to advance the state of encryption re
search or to develop encryption products, 
but rather to ascertain the effectiveness of 
that particular security technology. 

The conferees were also concerned that the 
anti-circumvention provision of Section 



•I 1• >-1 .. .->••~-

24874 CONGRESSIONAL RECORD-HOUSE October 8, 1998 
120l(a) could be construed to inhibit legiti
mate forms of security testing. It is not un
lawful to test the effectiveness of a security 
measure before it is implemented to protect 
the work covered under title 17. Not it is un
lawful for a person who has implemented a 
security measure to test its effectiveness. In 
this respect, the scope of permissible secu
rity testing under the Act should be the 
same as permissible testing of a simple door 
lock; a prospective buyer may test the lock 
at the store with the store's consent, or may 
purchase the lock and test it at home in any 
manner that he or she sees fit-for example, 
by installing the lock on the front door and 
seeing if it can be picked. What that person 
may not do, however, it test the lock once it 
has been installed on someone 's else 's door, 
without the consent of the person whose 
property is protected by the lock. 

In order to resolve these concerns, Section 
120l(j) creates a exception of "security test
ing." Section 120l(j)(l) defines "security 
testing" as obtaining access to a computer, 
computer system, or computer network for 
the sole purpose of testing, investigating, or 
correcting a security flaw or vulnerability, 
provided that the person engaging in such 
testing is doing so with the consent of the 
owner or operator of the computer, computer 
system, or computer network. Section 
102(j)(2) provides that, notwithstanding the 
provisions of Section 120l(a), a person may 
engage in such testing, provided that the act 
does not constitute infringement or violate 
any other applicable law. Section 12010)(3) 
provides a non-exclusive list of factors that a 
court shall consider in determining whether 
a person benefits from this exception. 

Section 120l(j)(4) permits an individual, 
notwithstanding the prohibition contained 
in Section 120l(a)(2), to develop, produce, dis
tribute, or employ technological means for 
the sole purpose of performing acts of good 
faith security testing under Section 
120l(j)(2), provided that technological means 
do not otherwise violate section 120l(a)(2). It 
it Congress' intent for this subsection to 
have application only with respect to good 
faith security testing. The intent is to en
sure that parties engaged in good faith secu
rity testing have the tools available to them 
to complete such acts. The conferees under
stand that such tools may be coupled with 
additional tools that serve purposes · wholly 
unrelated to the purposes of this Act. Eligi
bility for this exemption should not be pre
cluded because these tools are coupled in 
such a way. The exemption would not be 
available, however, when such tools are cou
pled with a product or technology that vio
lates section 120l(a)(2), 

Section 1201(k)-Certain Analog Devices and 
Certain Technological Measures.- The con
ferees included a provision in the final legis
lation to require that analog video cassette 
recorders must conform to the two forms of 
copy control technology that are in wide use 
in the market today-the automatic gain 
control copy control technology and the 
colorstripe copy control technology. Neither 
are currently required elements of any for
mat of video recorder, and the ability of each 
technology to work as intended depends on 
the consistency of design of video recorders 
or on incorporation of specific response ele
ments in video recorders. Moreover, they do 
not employ encryption or scrambling of the 
content being protected. 

As a consequence, these analog copy con
trol technologies may be rendered ineffective 
either by redesign of video recorders or by 
intervention of "black box" devices or soft
ware "hacks". The conferees believe, and 

specifically intend, that the general cir
cumvention prohibition in Section 120l(b)(2) 
will prohibit the manufacture and sale of 
"black box" devices that defeat these tech
nologies. Moreover, the conferees believe and 
intend that the term " technology" should be 
read to include the software "hacks" of this 
type, and that such' hacks" are equally pro
hibited by the general circumvention provi
sion. Devices have been marketed that claim 
to "fix" television picture disruptions alleg
edly caused by these technologies. However, 
as described in more detail below, there is no 
justification for the existence of any inter
vention device to " fix" such problems alleg
edly caused by these technologies, including 
"fixes" allegedly related to stabilization or 
clean up of the picture quality. Such devices 
should be seen for what they are-cir
cumvention devices prohibited by this legis
lation. 

The conferees emphasize that this par
ticular provision is being included in this 
bill in order to deal with a very specific situ
ation involving the protection of analog tele
vision programming and prerecorded movies 
and other audiovisual works in relation to 
recording capabilities of ordinary consumer 
analog video cassette recorders. The con
ferees also acknowledge that numerous other 
activities are underway in the private sector 
to develop, test, and apply copy control tech
nologies, particularly in the digital environ
ment. Subject to the other requirements of 
this section, circumvention of these tech
nologies may be prohibited under this Act. 
Moreover, in some cases, these technologies 
are subject to licensing arrangements that 
provide legally enforceable obligations. The 
conferees applaud these undertakings and 
encourage their continuation, including the 
inter-industry meetings and working groups 
that are essential to their success. If, as a re
sult of such activities, the participants re
quest further Congressional action, the con
ferees expect that the Congress, and the 
committees involved in this Conference spe
cifically, will consider whether additional 
statutory requirements are necessary and 
appropriate. 

Before agreeing to include this require
ment in the final legislation, the conferees 
assured themselves in relation to two crit
ical issues-that these analog copy control 
technologies do not create " playability" 
problems on normal consumer electronics 
products and that the intellectual property 
necessary for the operation of these tech
nologies will be available on reasonable and 
non-discriminatory terms. 

In relation to the playability issue, the 
conferees have received authoritative assur
ances that playability issues have already 
been resolved in relation to the current spec
ifications for these technologies and that an 
inter-industry forum will be established to 
resolve any playability issues that may arise 
in the future in relation to either revisions 
to the copy control specifications or develop
ment of new consumer technologies and 
products. 

As further explanation on the playability 
issue, the conferees understand that the ex
isting technologies were the subject of ex
tensive testing that included all or virtually 
all of the major consumer electronics manu
facturers and that this testing resulted in 
modification of the specifications to assure 
that the technologies do not produce notice
able adverse effects on the normal display of 
content that is protected utilizing these 
technologies. Currently, all manufacturers 
are effectively "on notice" of the existence 
of these technologies and their specifications 

and should be able to design their products 
to avoid any adverse effects. 

In relation to the intellectual property li
censing issues, the owner of the analog copy 
control intellectual property-Macrovision 
Corporation-has written a letter to the 
Chairman of the Conference Committee to 
provide the following assurances in relation 
to the licenses for intellectual property nec
essary to implement these analog copy con
trol technologies: (1) that its intellectual 
property is generally available on reasonable 
and non-discriminatory terms, as that 
phrase is used in normal industry parlance; 
(2) that manufacturers of the analog video 
cassette recorders that are required by this 
legislation to conform to the technologies 
will be provided royalty-free licenses for the 
use of its relevant intellectual property in 
any device that plays back packaged, 
prerecorded content, or that reads and re
sponds to or generates or carries forward the 
elements of these technologies associated 
with such content; (3) in the same cir
cumstances as described in (2), other manu
facturers of devices that generate, carry for
ward, or read and respond to these tech
nologies will be provided licenses carrying 
only modest fees (in the range of $25,000-in 
current dollars-initial payment and lesser 
amounts as recurring annual fees); (4) that 
manufacturers of other products, including 
set-top-boxes and devices that perform simi
lar functions (including integrated devices 
containing such functionality), will receive 
licenses on reasonable and non-discrimina
tory terms, including royalty terms and 
other considerations; and (5) that playability 
issues will not be the subject of license re
quirements but rather will be . handled 
through an inter-industry forum that is 
being established for this purpose. The con
ferees emphasize the need for the tech
nology's proprietor to adhere to these assur
ances in all future licensing. 

With regard to the specific elements of this 
provision: 

First, these technologies operate within 
the general NTSC television signal environ
ment, and the conferees understand that this 
means that they work in relation to tele
vision signals that are of the 525/60 inter
laced type, i.e., the standard definition tele
vision signal that has been used in the 
United States. The S-video and Hi-8 versions 
of covered devises are, of course, included 
with the coverage. Further, the new format 
analog video cassette recorders that are cov
ered by paragraph (l)(A)(v) are those that re
ceive the 525/60 interlaced type of input. 

Second, it is the conferees understanding 
that not all analog video signals will utilize 
this technology, and, obviously, a device 
that receives a signal that does not contain 
these technologies need not read and respond 
to what might have been there if the signal 
had utilized the technology. 

Third, a violation of paragraph (1) is a 
form of circumvention under Section 
120l(b)(l). Accordingly, the enforcement of 
this provision is through the penalty provi
sions applicable to Section 1201 generally. A 
violation of paragraph (2) is also a violation 
of Section 1201 and hence subject to those 
penalty provisions. The inclusion of para
graph (5) with regard to enforcement of para
graph (2) is intended merely to allow the par
ticular statutory damage provisions of Sec
tion 1203 to apply to violations of this sub
section. 

Fourth, the conferees understand that 
minor modifications may be necessary in the 
specifications for these technologies and in
tend that any such modifications (and re
lated new "revised specifications") should 
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not negate in any way the requirements im
posed by this subsection. The modifications 
should, however, be sufficiently minor that 
manufacturers of analog video cassette re
corders should be free to continue to design 
products to conform to these technologies on 
the basis of the specificati-0ns existing, or ac
tually implemented by manufacturers, as of 
the date of enactment of this Act. 

Fifth, the provisions of paragraph (2) are 
intended to operate to allow copyright own
ers to use these technologies to prevent the 
making of a viewable copy of a pay-per-view, 
near video on demand, or video on demand 
transmission or prerecorded tape or disc con
taining one or more motion pictures or other 
audiovisual works, at the same time as con
sumers are afforded their customary ability 
to make analog copies of programming of
fered through other channels or services. 
Copyright owners may utilize these tech
nologies to prevent the making of a " second 
generation" copy where the original trans
mission was through a pay television service 
(such as HBO, Showtime, or the like). The 
basic and extended basic tiers of program
ming services, whether provided through 
cable or other wireline, satellite, or future 
over the air terrestrial systems, may not be 
encoded with these technologies at all. The 
inclusion of paragraph (2)(D) is not intended 
to be read to authorize the making of a copy 
by consumers or others in relation to pay
per-view, near video on demand or video-on
demand transmissions or prerecorded media. 

Sixth, the exclusion of professional analog 
video cassette recorders is necessary in order 
to allow the motion picture, broadcasting, 
and other legitimate industries and indi
vidual businesses to obtain and use equip
men t that is essential to their normal, law
ful business operations. As a further expla
nation of the types of equipment that are to 
be subject to this exception, the following 
factors should be used in evaluating whether 
a specific product is a " professional" prod
uct: 

(1) whether, in the preceding year, only a 
small number of the devices that are of the 
same kind, nature, and description were sold 
to consumers other than professionals em
ploying such devices in a lawful business or 
industrial use; 

(2) whether the device has special features 
designed for use by professionals employing 
the device in a lawful business or industrial 
use; 

(3) whether the advertising, promotional 
and descriptive literature or other materials 
used to market the device were directed at 
professionals employing such devices in a 
lawful business or industrial use; 

(4) whether the distribution channels and 
retail outlets through which the device is 
distributed and ·sold are ones used primarily 
to make sales to professionals employing 
such devices in a lawful business or indus
trial use; and 

(5) whether the uses to which the device is 
most commonly put are those associated 
with the work of professionals employing the 
device in a lawful business or industrial use. 

Seventh, paragraph (l)(B) contains a num
ber of points worthy of explanation. In gen
eral, the requirement in paragraph (l )(B) is 
that manufacturers not materially reduce 
the responsiveness of their existing products 
and is also intended to be carried forward in 
the introduction of new models. This is par
ticularly important in relation to the four
line colorstripe copy control technology, 
where the basic requirement in the statute is 
that a model of a recorder not be modified to 
eliminate conformance with the four-line 

colorstripe technology and where the stand
ard for " conformance" is simply that the 
lines be visible and distracting in the display 
of a copy of material that was protected with 
the technology when the copy is played 
back, in normal viewing mode, by the re
corder that made the copy and displayed on 
a reference display device. Specific elements 
of that requirement include: 

(1) "Normal viewing mode" is intended to 
mean the viewing of a program in its natural 
sequence at the regular speed for playback 
and is not intended to allow " AGO-stripping 
viewing modes" to be developed. It is in
tended to exclude still frame or slow motion 
viewing from this definition. 

(2) The "reference display device" concept 
is used in the legislation to acknowledge 
that manufacturers of analog video cassette 
recorders may use a specific display device 
to test their responsiveness to the 
colorstripe technology and then may use the 
level of such responsiveness as their baseline 
to achieve compliance. The reference display 
device for manufacturers that make tele
visions is intended to be a television set also 
made by that manufacturer. Where an ana
log video cassette recorder manufacturer 
does not make display devices, that manu
facturer may choose a display device made 
by another manufacturer to serve as a ref
erence. In general, a reference display device 
should be one that is generally representa
tive of display devices in the U.S. market at 
the time of the testing. 

(3) The conferees intend that the word 
" model" should be interpreted broadly and is 
not to be determined exclusively by alpha
betic, numeric, name, or other label. Courts 
should look with suspicion at "new models" 
that reduce or eliminate conformance with 
this technology, as compared with that man
ufacturer's " previous models. " Further, a 
manufacturer should not replace a previous 
model that showed intense lines with a 
model that shows weak lines in the played 
back picture. 

For any new entrant into the VHS format 
analog video cassette recorder manufac
turing business, the legislation provides that 
such a manufacturer will build its initial de
vices so as to be in conformance with the 
four-line colorstripe copy control technology 
based on the playback on a reference display 
device and thereafter not modify the design 
so that its products no longer conform to 
this technology. 

Finally, the proprietor of the colorstripe 
copy control technology has supplied the 
Committee with a description of how the 
technology $hould work so as to provide the 
desired copy protection benefits. That de
scription is as follows: the colorstripe copy 
control technology works as intended if a re
corder records a signal that, when played 
back by the playback function of that re
corder in the normal viewing mode, exhibits 
on a reference display device a significant 
distortion of color on the lines which begin 
with a colorstripe colorburst, or a complete 
or intermittent loss of color throughout at 
least 50% of the visible image. While the con
ferees realize that there may be variations 
among recorders in relation to this tech
nology, the conferees expect the affected 
manufacturers to work with the proprietor 
of the technology to ensure that the basic 
goal of content protection through this tech
nology is achieved. The conferees understand 
that content protection through this tech
nology is to the manufacturers' benefit, as 
well, since it encourages content providers 
to release more valuable content than they 
might otherwise release without such protec-

tion. The conferees further intend that man
ufacturers should seek to respond to the 
colorstripe technology at the highest fea
sible level and should not modify their re
corder designs, or substitute weaker respond
ing recorders for stronger responding record
ers in order to avoid the requirements of this 
subsection. 

Eighth, the type of colorstrip copy control 
technology to which the legislation requires 
conformance is the four-line "half burst" 
type version of this technology. The content 
provider may shift, in an adaptive fashion, 
from no colorstripe encoding to the two-line 
version to the four-line version, in order to 
balance the copy control features of the 
technology against the possible playback 
distortion that the four-line technology oc
casionally creates. This legislation requires 
conformance only to the four-line version, 
but prohibits any effort to eliminate or re
duce materially the effectiveness of the two
line version in relation to any particular 
analog video cassette recorder that, in fact, 
provides a response to the two-line version. 
The legislation also applies the "encoding 
rules" in paragraph (2) to either the two-line 
or four-line versions of this technology. 
SECTION 104. EVALUATION OF IMPACT OF COPY-

RIGHT LAW AND AMENDMENTS ON ELECTRONIC 
COMMERCE AND TECHNOLOGICAL DEVELOP
MENT 

The Senate recedes to House section 105 
with modification. 

SECTION 105. EFFECTIVE DATE 

The Senate recedes to House section 106. 
This section sets forth the effective date of 
the amendments made by this title. The cor
responding sections of the House bill and the 
Senate amendment are substantively iden
tical. 

TITLE II- ONLINE COPYRIGHT INFRINGEMENT 
LIABILITY LIMITATION 

Title II preserves strong incentives for 
service providers and copyright owners to co
operate to detect and deal with copyright in
fringements that take place in the digital 
networked environment. At the same time, 
it provides greater certainty to service pro
viders concerning their legal exposure for in
fringements that may occur in the course of 
their activities. 

SECTION 201. SHORT TITLE 

The Senate recedes to House section 201. 
This section sets forth the short title of the 
Act. The Senate accepts the House formula
tion. 

SECTION 202. LIMITATIONS ON LIABILITY FOR 
COPYRIGHT INFRINGEMENT 

The Senate recedes to House section 202 
with modification. This section amends 
chapter 5 of the Copyright Act (17 U.S.C. 501, 
et. seq.) to create a new section 512, titled 
" Limitations on liability relating to mate
rial online." New Section 512 contains limi
tations on service providers' liability for five 
general categories of activity set forth in 
subsections (a) through (d) and subsection 
(g). As provided in subsection (1), Section 512 
is not intended to imply that a service pro
vider is or is not liable as an infringer either 
for conduct that qualifies for a limitation of 
liability or for conduct that fails to so qual
ify. Rather, the limitations of liability apply 
if the provider is found to be liable under ex
isting principles of law. This legislation is 
not intended to discourage the service pro
vider from monitoring its service for infring
ing material. Courts should not conclude 
that the service prov1der loses eligibility for 
limitations on liability under section 512 
solely because it engaged in a monitoring 
program. 
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The limitations in subsections (a) through 

(d) protect qualifying service providers from 
liability for all monetary relief for direct, vi
carious and contributory infringement. Mon
etary relief is defined in subsection (k)(2) as 
encompassing damages, costs, attorneys' 
fees, and any other form of monetary pay
ment. These subsections also limit injunc
tive relief against qualifying service pro
viders to the extent specified in subsection 
(j). To qualify for these protections, service 
providers must meet the conditions set forth 
in subsection (i), and service providers' ac
tivities at issue must involve a function de
scribed in subsection (a), (b), (c), (d) or (g), 
respectively. The liability limitations apply 
to networks "operated by or for the service 
provider," thereby protecting both service 
providers who offer a service and subcontrac
tors who may operate parts of, or an entire, 
system or network for another service pro
vider. 

Subsection (b) provides for a limitation on 
liability with respect to certain acts of "sys
tem caching". Paragraphs (5) and (6) of this 
subsection refer to industry standard com
munications protocols and technologies that 
are only now in the initial stages of develop
ment and deployment. The conferees expect 
that the Internet industry standards setting 
organizations, such as the Internet Engineer
ing Task Force and the World Wide Web Con
sortium, will act promptly and without 
delay to establish these protocols so that 
subsection (b) can operate as intended. 

Subsection (e) is included by the conferees 
in order to clarify the provisions of the bill 
with respect to the liability of nonprofit in
stitutions of higher learning that act as 
service providers. This provision serves as a 
substitute for section 512(c)(2) of the House 
bill and for the study proposed by section 204 
of the Senate amendment. 

In general, Title II provides that a univer
sity or other public or nonprofit institution 
of higher education which is also a "service 
provider" (as that term is defined in title II) 
is eligible for the limitations on liability 
provided in title II to the same extent as any 
other service provider. 

However, the conferees recognize that the 
university environment is unique. Ordi
narily, a service provider may fail to qualify 
for the liability limitations in Title II sim
ply because the knowledge or actions of one 
of its employees may be imputed to it under 
basic principles of respondeat superior and 
agency law. The special relationship which 
exists between universities and their faculty 
members (and their graduate student em
ployees) when they are engaged in teaching 
or research is different from the ordinary 
employer-employee relationship. Since inde
pendence-freedom of thought, word and ac
tion-is at the core of academic freedom, the 
actions of university faculty and graduate 
student teachers and researchers warrant 
special consideration in the context of this 
legislation. This special consideration is em
bodied in new subsection (e), which provides 
special rules for determining whether uni
versities, in their capacity as a service pro
vider, may or may not be liable for acts of 
copyright infringement by faculty members 
or graduate students in certain cir
cumstances. 

Subsection (e)(l) provides that the online 
infringing actions of faculty members or 
graduate student employees, which occur 
when they are "performing a teaching or re
search function," will not be attributed to 
an institution of higher education in its ca
pacity as their employer for purposes of sec
tion 512, if certain conditions are met. For 

the purposes of subsections (a) and (b) of sec
tion 512, such faculty member or graduate 
student shall be considered to be a person 
other than the institution, and for the pur
poses of subsections (c) and (d) of section 512 
the faculty member's or graduate student's 
knowledge or awareness of his or her infring
ing activities will not be attributed to the 
institution, when they are performing a 
teaching or research function and the condi
tion.s in paragraphs (A)-(C) are met. 

When the faculty member or the graduate 
student employee is performing a function 
other than teaching or research, this sub
section provides no protection against liabil
ity for the institution if infringement oc
curs. For example, a faculty member or grad
uate student is performing a function other 
than teaching or research when the faculty 
member or graduate student is exercising in
stitutional administrative responsibilities, 
or is carrying out operational responsibil
ities that relate to the institution 's function 
as a service provider. Further, for the exemp
tion to apply on the basis of research activ
ity, the research must be a genuine academic 
exercise-Le. a legitimate scholarly or sci
entific investigation or inquiry-rather than 
an activity which is claimed to be research 
but is undertaken as a pretext for engaging 
in infringing activity. 

In addition to the " teaching or research 
function" test, the additional liability pro
tections contained in subsection (e)(l) do not 
apply unless the conditions in paragraphs (A) 
through (C) are satisfied. First, paragraph 
(A) requires that the infringing activities 
must not involve providing online access to 
instructional materials that are " required or 
recommended" for a course taught by the in
fringing faculty member and/or the infring
ing graduate student within the last three 
years. The reference to " providing online ac
cess" to instructional materials includes the 
use of e-mail for that purpose. The phrase 
"required or recommended" is intended to 
refer to instructional materials that have 
been formally and specifically identified in a 
list of course materials that is provided to 
all students enrolled in the course for credit; 
it is not intended, however, to refer to the 
other materials which, from time to time, 
the faculty member or graduate student may 
incidentally and informally bring to the at
tention of students for their consideration 
during the course of instruction. 

Second, under paragraph (B) the institu
tion must not have received more than two 
notifications of claimed infringement with 
respect to the particular faculty member or 
particular graduate student within the last 
three years. If more than two such notifica
tions have been received, the institution 
may be considered to be on notice of a pat
tern of infringing conduct by the faculty 
member or graduate student, and the limita
tion of subsection (e) does not apply with re
spect to the subsequent infringing actions of 
that faculty member or that graduate stu
dent. Where more than two notifications 
have previously been received with regard to 
a particular faculty member or graduate stu
dent, the institution will only become poten
tially liable for the infringing actions of that 
faculty member or that graduate student. 
Any notification of infringement that gives 
rise to a cause of action for misrepresenta
tion under subsection (f) does not count for 
purposes of paragraph (B). 

Third, paragraph (C) states that the insti
tution must provide to the users of its sys
tem or network-whether they are adminis
trative employees, faculty, or students-ma
terials that accurately describe and promote 

compliance with copyright law. The legisla
tion allows, but does not require, the institu
tions to use relevant informational mate
rials published by the U.S. Copyright Office 
in satisfying the condition imposed by para
graph (C). 

Subsection (e)(2) defines the terms and 
conditions under which an injunction may be 
issued against an institution of higher edu
cation that is a service provider in cases to 
which subsection (e)(l) applies. First, all the 
factors and considerations taken into ac
count by a court under 17 U.S.C. §502 will 
apply in the case of any application for an 
injunction in cases covered by this sub
section. In addition, the court is also re
quired to consider the factors of particular 
significance in the digital environment list
ed in subsection (j)(2). Finally, the provi
sions contained in (j)(3), concerning notice to 
the service provider and the opportunity to 
appear, are also applicable in cases to which 
subsection (e)(l) applies. 

The conferees also want to emphasize that 
nothing contained in subsection (e) should be 
interpreted to establish new liability for in
stitutions of higher education, including 
under the doctrines of respondeat superior, 
or of contributory liability, where liability 
does not now exist. Further, subsection (e) 
does not alter any of the existing limitations 
on the rights of copyright owners that are al
ready contained in the Copyright Act. So, for 
example, subsection (e) has no impact on the 
fair use (section 107) doctrine or the avail
ability of fair use in a university setting; 
similarly, section 110 of the Copyright Act 
dealing with classroom performance and dis
tance learning is not changed by subsection 
(e). In this regard, subsection (e) is fully con
sistent with the rest of section 512, which 
neither creates any new liabilities for serv
ice providers, nor affects any defense to in
fringement available to a service provider. 
Finally, subsection (e) has no applicability 
to any case asserting that a university is lia
ble for copyright infringement in any capac
ity other than as a service provider. 

SECTION 203. EFFECTIVE DATE 

The Senate recedes to House section 203. 
This section sets forth the effective date of 
the amendments made by this title. The cor
responding sections of the House bill and the 
Senate amendment are substantively iden
tical. 

TITLE III- COMPUTER MAINTENANCE OR 
REPAIR COPYRIGHT EXEMPTION 

SECTIONS 301-302 

The Senate recedes to the House sections 
301-302. These sections effect a minor, yet 
important clarification in section 117 of the 
Copyright Act to ensure that the lawful 
owner or lessee of a computer machine may 
authorize an independent service provider-a 
person unaffiliated with either the owner or 
lessee of the machine-to activate the ma
chine for the sole purpose of servicing its 
hardware components. When a computer is 
activated, certain software or parts thereof 
is automatically copied into the machine 's 
random access memory, or "RAM" . A clari
fication in the Copyright Act is necessary in 
light of judicial decisions holding that such 
copying is a " reproduction" under section 
106 of the Copyright Act (17 U.S.C. 106),1 
thereby calling into question the right of an 
independent service provider who is not the 
licensee of the computer program resident on 
the client's machine to even activate that 
machine for the purpose of servicing the 

1 See MAI Sys. Corp. v. Peak Computer, 991 F . 2d 511 
(9th Cir . 1993), cert. denied, 114 S. Ct . 671 (1994). 



October 8, 1998 CONGRESSIONAL RECORD-HOUSE 24877 
hardware components. This section does not 
in any way alter the law with respect to the 
scope of the term "reproduction" as it is 
used the Copyright Act. Rather, this section 
it is narrowly crafted to achieve the objec
tives just described-namely, ensuring that 
an independent service provider may turn on 
a client's computer machine in order to serv
ice its hardware components, provided that 
such service provider complies with the pro
visions of this section designed to protect 
the rights of copyright owners of computer 
software. The corresponding sections of the 
House bill and the Senate amendment are 
substantively identical. 

TITLE IV-MISCELLANEOUS PROVISIONS 

SEC. 401. PROVISIONS RELATING TO THE COMMIS
SIONER OF PATENTS AND TRADEMARKS AND 
THE REGISTER OF COPYRIGHTS 

The Senate recedes to the House sections 
401-402 with modification. This section pro
vides parity in compensation between the 
Register of Copyrights and the Commis
sioner of Patent and Trademarks and clari
fies the duties and functions of the Register 
of Copyrights. 

The new subsection to be added to 17 
U.S.C. §701 sets forth in express statutory 
language the functions presently performed 
by the Register of Copyrights under her gen
eral administrative authority under sub
section 701(a). Like the Library of Congress, 
its parent agency, the Copyright Office is a 
hybrid entity that historically has per
formed both legislative and executive or ad
ministrative functions. Eltra Corp. v. Ringer, 
579 F.2d 294 (4th Cir. 1978). Existing sub
section 701(a) addresses some of the latter 
functions. New subsection 701(b) is intended 
to codify the other traditional roles of the 
Copyright Office and to confirm the Reg
ister's existing areas of jurisdiction. 

Paragraph (1) of new subsection 701(b) re
flects the Copyright Office's longstanding 
role as advisor to Congress on matters with
in its competence. This includes copyright 
and all matters within the scope of title 17 of 
the U.S. Code. Such advice, which often 
takes the form of testimony of pending legis
lation, is separate from testimony or other 
recommendations by the Administration 
pursuant to the President's concurrent con
stitutional power to make recommendations 
to Congress. 

Paragraph (2) reflects the Copyright Of
fice's longstanding role in advising federal 
agencies on matters within its competence. 
For example, the Copyright Office advises 
the U.S. Trade Representative and the State 
Department on an ongoing basis on the ade
quacy of foreign copyright laws, and serves 
as a technical consultant to those agencies 
in bilateral, regional and multilateral con
sultations or negotiations with other coun
tries on copyright-related issues. 

Paragraph (3) reflects the Copyright Of
fice 's longstanding role as a key participant 
in international meetings of various kinds, 
including as part of U.S. delegations as au
thorized by the Executive Branch, serving as 
substantive experts on matters within the 
Copyright Office's competence. Recent exam
ples of the Copyright Office acting in the ca
pacity include its central role on the U.S. 
delegation that negotiated the two new 
WIPO treaties at the 1996 Diplomatic Con
ference in Geneva, and its ongoing contribu
tions of technical assistance in the TRIPS 
Council of the World Trade Organization and 
the Register's role as a featured speaker at 
numerous WIPO conferences. 

Paragraph (4) describes the studies and 
programs that the Copyright Office has long 
carried out as the agency responsible for ad-

ministering the copyright law and other 
chapters of title 17. Among the most impor
tant of these studies historically was a series 
of comprehensive reports on various issues 
produced in the 1960's as the foundation of 
the last general revision of U.S. copyright 
law, enacted as the 1976 Copyright Act. Most 
recently the Copyright Office has completed 
reports on the cable and satellite compulsory 
licenses, legal protection for databases, and 
the economic and policy implications of 
term extension. Consistent with the Copy
right Office 's role as a legislative branch 
agency, these studies have often included 
specific policy recommendations to Con
gress. The reference to "programs" includes 
such projects as the conferences the Copy
right Office cosponsored in 1996--97 on the 
subject of technology-based intellectual 
property management, and the International 
Copyright Institutes that the Copyright Of
fice has conducted for foreign government 
officials at least annually over the past dec
ade, often in cooperation with WIPO. 

Paragraph (5) makes clear that the func
tions and duties set forth in this subsection 
are illustrative, not exhaustive. The Register 
of Copyrights would continue to be able to 
carry out other functions under her general 
authority under subsection 701(a), or as Con
gress may direct. The latter may include 
specific requests by Committees for studies 
and recommendations on subjects within the 
Copyright Office's area of competence. It 
may also include, when appropriate or re
quired for constitutional reasons, directions 
to the Office in separate legislation. 

SEC. 402. EPHEMERAL RECORDINGS 

The Senate recedes to House section 411 
with modification. This section amends sec
tion 112 of the Copyright Act (17 U.S.C. 112) 
to address two issues concerning the applica
tion of the ephemeral recording exemption 
in the digital age. The first of these issues is 
the relationship between the ephemeral re
cording exemption and the Digital Perform
ance Right in Sound Recordings Act of 1995 
("DPRA"). The DPRA granted sound record
ing copyright owners the exclusive right to 
perform their works publicly by means of 
digital audio transmission, subject to certain 
limitations, particularly those set forth in 
section 114(d). Among those limitations is an 
exemption for nonsubscription broadcast 
transmissions, which are defined as those 
made by terrestrial broadcast stations li
censed as such by the FCC. 17 U.S.C. 
§§ 114(d)(l)(A)(11i) and (j)(2). The ephemeral 
recording exemption presently privileges 
certain activities of a transmitting organiza
tion when it is entitled to transmit a per
formance or display under a license or trans
fer of copyright ownership or under the limi
tations on exclusive rights in sound record
ings specified by section 114(a). The House 
bill and the Senate amendment propose 
changing the existing language of the 
ephemeral recording exemption (redesig
nated as 112(a)(l)) to extend explicitly to 
broadcasters the same privilege they already 
enjoy with respect to analog broadcasts. 

The second of these issues is the relation
ship between the ephemeral recording ex
emption and the anticircumvention provi
sions that the bill adds as section 1201 of the 
Copyright Act. Concerns were expressed that 
if use of copy protection technologies be
came widespread, a transmitting organiza
tion might be prevented from engaging in its 
traditional activities of assembling trans
mission programs and making ephemeral re
cordings permitted by section 112 for pur
poses of its own transmissions within its 
local service area and of archival preserva-

tion and security. To address this concern, 
the House bill and the Senate amendment 
propose adding' to section 112 a new para
graph that permits transmitting organiza
tions to engage in activities that otherwise 
would violate section 1201(a)(l) in certain 
limited circumstances when necessary for 
the exercise of the transmitting organiza
tion's privilege to make ephemeral rec9rd
ings under redesignated section 112(a)(l). By 
way of example, if a radio station could not 
make a permitted ephemeral recording from 
a commercially available phonorecord with
out violating section 1201(a)(l), then the 
radio station could request from the copy
right owner the necessary means of making 
a permitted ephemeral recording. If the 
copyright owner did not then either provide 
a phonorecord that could be reproduced or 
otherwise provide the necessary means of 
making a permitted ephemeral recording 
from the phonorecord already in the posses
sion of the radio station, the radio station 
would not be liable for violating section 
1201(a)(l) for taking the steps necessary for 
engaging in activities permitted· under sec
tion 112(a)(l). The radio station would, of 
course, be liable for violating section 
1201(a)(l) if it engaged in activities prohib
ited by that section in other than the lim
ited circumstances permitted by section 
112(a)(l). 

House section 411 is modified in two re
spects. First, the House provision is modified 
by adding a new paragraph (3) to include spe
cific reference to section 114(f) in section 
112(a) of the Copyright Act. The addition to 
section 112(a) of a reference to section 114(f) 
is intended to make clear that subscription 
music services, webcasters, satellite digital 
audio radio services and others with statu
tory licenses for the performance of sound 
recordings under section 114(f) are entitled to 
the benefits of section 112(a) with repsect to 
the sound recordings they transmit. 

Second, the House provision is modified in 
paragraph (4). This amendment to section 
112(a) is intended to clarify the application 
of section 112(a) to FCC-licensed broad
casters with respect to digital nonsubscrip
tion broadcast transmissions. Notwith
standing this clarification, neither the 
amendment in paragraph (4) of section 411 
nor the creation of a statutory license in sec
tion 112(e) is in any manner intended to nar
row the scope of section 112(a) or the entitle
ment of any transmitting entity to the ex
emption provided thereunder with respect to 
copies made for other transmissions. 

SECTION 403. LIMITATIONS ON EXCLUSIVE 
RIGHTS; DISTANCE EDUCATION 

The Senate recedes to House section 412. 
The corresponding sections of the House bill 
and the Senate amendment are substantively 
identical. 

SECTION 404. EXEMPTION FOR LIBRARIES AND 
ARCHIVES 

The Senate recedes to House section 413. 
The corresponding sections of the House bill 
and the Senate amendment are substantively 
identical. 

SECTION 405. SCOPE OF EXCLUSIVE RIGHTS IN 
SOUND RECORDINGS; EPHEMERAL RECORDINGS 

The Senate recedes to section 415 of the 
House bill with modification. 

The amendments to sections 112 and 114 of 
the Copyright Act that are contained in this 
section of the bill are intended to achieve 
two purposes: first , to further a stated objec
tive of Congress when it passed the Digital 
Performance Right in Sound Recordings Act 
of 1995 ("DPRA") to ensure that recording 
artists and record companies will be pro
tected as new technologies affect the ways in 
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which their creative works are used; and sec
ond, to create fair and efficient licensing 
mechanisms that address the complex issues 
facing copyright owners and copyright users 
as a resu~t of the rapid growth of digital 
audio services. This section contains amend
ments to sections 112 and 114 of Title 17 as 
follows: 

Section 114(d)(l). Exempt Transmissions and 
Retransmissions. Section 114(d)(l)(A) is 
amended to delete two exemptions that were 
either the cause of confusion as to the appli
cation of the DPRA to certain nonsubscrip
tion services (especially webcaster) or which 
overlapped with other 1 exemptions (such as 
the exemption in subsection (A)(iii) for non
subscription broadcast transmissions) . The 
deletion of these two exemptions is not in
tended to affect the exemption for non
subscription broadcast transmissions. 

Section 114(d)(2). Statutory Licensing of Cer
tain Transmissions. The amendment to sub
section (d)(2) extends the availability of a 
statutory license for subscription trans
missions to cover certain eligible non
subscription transmissions. " Eligible non
subscription transmissions" are defined in 
subsection (j)(6). The amendment subdivides 
subsection (d)(2) into three subparagraphs 
((A), (B), and (C)), each of which contains 
conditions of a statutory license for certain 
nonexempt subscription and eligible non
subscription transmissions. 

The conferees note that if a sound record
ing copyright owner authorizes a transmit
ting entity to take an action with respect to 
that copyright owner's sound recordings that 
is inconsistent with the requirements set 
forth in section 114(d)(2), the conferees do 
not intend that the transmitting entity be 
disqualified from obtaining a statutory li
cense by virtue of such authorized actions. 

The conferees intend that counts consid
ering claims of infringement involving viola
tion of the requirements set forth in section 
114(d)(2) should judiciously apply the doc
trine of de minimis non curat lex. A trans
mitting entity's statutory license should not 
be lost, and it becomes subject to infringe
ment damages for transmissions that have 
been made as part of its service, merely be
cause, through error, it has committed non
material violations of these conditions that, 
once recognized, are not repeated. Similarly, 
if a service has multiple channels, the trans
mitting entity's statutory license should not 
be lost, and it become subject to infringe
ment damages for transmissions that have 
been made on other channels, merely be
cause of a violation in connection with one 
channel. Conversely, courts should not apply 
such doctrine in cases in which repeated or 
intentional violations occur. 

Subparagraph (A) sets forth three condi
tions of a statutory license applicable to all 
nonexempt subscription and eligible non
subscription transmissions. These three con
ditions are taken from previous subsection 
(d)(2). 

Subparagraphs (B) and (C) are alternatives: 
a service is subject to the conditions in one 
or the other in addition to those in subpara
graph (A). Subparagraph (B) contains condi
tions applicable only to nonexempt subscrip
tion transmissions made by a preexisting 
subscription service in the same trans
mission medium as was used by the service 
on July 31, 1998 or a preexisting satellite dig
ital audio radio service. A preexisting sub
scription service is defined in subsection 
(j)(ll); a preexisting satellite digital audio 
radio service is defined in (j)(lO). The purpose 
of distinguishing preexisting subscription 
services making transmissions in the same 

medium as on July 31, 1998, was to prevent 
disruption of the existing operations by such 
services. There was only three such services 
that exist: DMX (operated by TCI Music), 
Music Choice (operated by Digital Cable 
Radio Associates), and the DiSH Network 
(operated by Muzak). As of July 31, 1998, 
DMX and Music Choice made transmissions 
via both cable and satellite media; the DiSH 
Network was available only via satellite. 
The purpose of distinguishing the preexisting 
satellite digital audio radio services is simi
lar. The two preexisting satellite digital 
audio radio services, CD Radio and American 
Mobile Radio Corporation, have purchased li
censes at auction from the FCC and have 
begun developing their satellite systems. 

The two conditions contained in subpara
graph (B) are taken directly from previous 
subsection (d)(2). Thus, preexisting satellite 
digital audio radio services and the histor
ical operations of preexisting subscription 
services are subject to the same five condi
tions for eligibility for a statutory license, 
as set forth in subparagraphs (A) and (B), as 
have applied previously to these services. 

Subparagraph (C) sets forth additional con
ditions for a statutory license applicable to 
all transmissions not subject to subpara
graph (B), namely all eligible nonsubscrip
tion transmissions, subscription trans
missions made by a new subscription service, 
and subscription transmissions made by a 
preexisting subscription service other than 
those made in the same transmission me
dium. Subparagraph (C) contains nine condi
tions. 

Subparagraph (C)(i) requires that trans
missions subject to a statutory license can
not exceed the sound recording performance 
complement defined in subsection (j)(13), 
which is unchanged by this amendment. Sub
paragraph (C)(i) eliminates this requirement 
for retransmissions of over-the-air broadcast 
transmissions by a transmitting entity that 
does not have the right or ability to control 
the programming of the broadcast station 
making the initial broadcast transmission, 
subject to two limitations. 

First, the retransmissions are not eligible 
for statutory licensing if the retransmitted 
broadcast transmissions are · in digital for
mat and regularly exceed the sound record
ing performance complement. Second, the 
retransmissions are not eligible for statu
tory licensing if the retransmitted broadcast 
transmissions are in analog format and a 
substantial portion of the transmissions, 
measured on a weekly basis, violate the 
sound recording performance complement. In 
both cases, however, the retransmitter is dis
qualified from making its transmissions 
under a statutory license only if the sound 
recording copyright owner or its representa
tive notifies the retransmitter in writing 
that the broadcast transmissions exceed the 
sound recording ·performance complement. 
Once notification is received, the transmit
ting entity making the retransmissions must 
cease retransmitting those broadcast trans
missions that exceed the sound recording 
performance complement. 

Subparagraph (C)(ii) imposes limitations 
on the types of prior announcements, in text, 
video or audio, that may be made by a serv
ice under the statutory license. Services may 
not publish advance program schedules or 
make prior announcements of the titles of 
specific sound recordings or the featured art
ists to be performed on the service. More
over, services may not induce or facilitate 
the advance publication of schedules or the 
making of prior announcements, such as by 
providing a third party the list of songs or 

artists to be performed by the transmitting 
entity for publication or announcement by 
the third party. The conferees do not intend 
that the term " prior announcement" pre
clude a transmitting entity from identifying 
specific sound recordings immediately before 
they are performed. 

However, services may generally use the 
names of several featured recording artists 
to illustrate the type of music being per
formed on a particular channel. Subpara
graph (C)(iii) addresses limitations for 
archived programs and continuous programs, 
which are defined in subsections (j)(2) and 
(j)(4), respectively. Subparts (I) and (II) ad
dress archived programs. Archived programs 
often are available to listeners indefinitely 
or for a substantial period of time, thus per
mitting listeners to hear the same songs on 
demand any time the visitor wishes. Trans
missions that are part of archived programs 
that are less than five hours long are ineli
gible for a statutory license. Transmissions 
that are part of archived programs more 
than five hours long are eligible only if the 
archived program is available on the 
webcaster's site or a related site for two 
weeks or less. The two-week limitation is to 
be applied in a reasonable manner to achieve 
the objectives of this subparagraph, so that, 
for example, archived programs that have 
been made available for two weeks are not 
removed from a site for a short period of 
time and then made available again. Fur
thermore, altering an archived program only 
in insignificant respects, such as by replac
ing or reordering only a small number of the 
songs comprising the program, does not 
render the program eligible for statutory li
censing. 

Subparagraph (C)(iii) also limits eligibility 
for a statutory license to transmissions that 
are not part of a continuous program of less 
than three hours duration (subparagraph 
(C)(iii)(Ill)). A listener to a continous pro
gram hears that portion of the program that 
is being transmitted to all listeners at the 
particular time that the listener accesses the 
program, much like a person who tunes in to 
an over-the-air broadcast radio station. 

Finally, subparagraph (C)(iii)(IV) limits 
eligibility for a statutory license to trans
missions that are not part of an identifiable 
program in which performances of sound re
cordings are rendered in a predetermined 
order that is transmitted at (a) more than 
three times in any two week period, which 
times have been publicly announced in ad
vance, if the program is of less than one hour 
duration, or (b) more than four times in any 
two week period, which times have been pub
licly announced in advance, if the program is 
one hour or more . It is the conferee's inten
tion that the two-week limitation in sub
clause (IV) be applied in a reasonable man
ner consistent with its purpose so that, for 
example, a transmitting entity does not reg
ularly make all of the permitted repeat per
formances within several days. 

Subparagraph (C)(iv) states that the trans
mitting entity may not avail itself of a stat
utory license if it knowingly performs a 
sound recording, as part of a service that of
fers transmissions of visual images contem
poraneous with transmissions of sound re
cordings, in a manner that is likely to cause 
a listener to believe that there is an affili
ation or association between the sound re
cording copyright owner pr featured artist 
and a particular product or service adver
tised by the transmitting entity. This would 
cover, for example, transmitting an adver
tisement for a particular product or service 
every time a particular sound recording or 
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artist is transmitted; it would not cover 
more general practices such as targeting ad
vertisements of particular products or serv
ices to specific channels of the service ac
cording to user demographics. If, for exam
ple, advertisements are transmitted ran
domly while sound recordings are performed, 
this subparagraph would be satisfied. 

Subparagraph (C)(v) provides that, in order 
to qualify for a statutory license, a trans
mitting entity must cooperate with sound 
recording copyright owners to prevent a 
transmission recipient from scanning the 
transmitting entity's transmissions to select 
particular sound recordings. In the future, a 
device or software may be developed that 
would enable its user to scan one or more 
digital transmissions to select particular 
sound recordings or artists requested by its 
user. Such devices or software would be the 
equivalent of an on demand service that 
would not be eligible for the statutory li
cense. Technology may be developed to de
feat such scanning, and transmitting entities 
taking a statutory license are required to co
operate with sound recording copyright own
ers to prevent such scanning, provided that 
such cooperation does not impose substan
tial costs or burdens on the transmitting en
tity. This requirement does not apply to a 
satellite digital audio service, including a 
preexisting satellite digital audio radio serv
ice, that is in operation, or that is licensed 
by the FCC, on or before July 31, 1998. 

Subparagraph (C)(vi) requires that if the 
technology used by the transmitting entity 
enables the transmitting entity to limit the 
making by the transmission recipient of 
phonorecords in a digital format directly of 
the transmission, the transmitting entity 
sets such technology to limit such making of 
phonorecords to the extent permitted by 
such technology. The conferees note that 
some software used to "stream" trans
missions of sound recordings enables the 
transmitting entity to disable such direct 
digital copying of the transmitted data by 
transmission recipients. In such cir
cumstances the transmitting entity must 
disable that direct copying function. Like
wise, a transmitting entity may not take af
firmative steps to cause or induce the mak
ing of any copies by a transmission recipi
ent. For example, a transmitting entity may 
not encourage a transmission recipient to 
make either digital or analog copies of the 
transmission such as by suggesting that re
cipients should record copyrighted program
ming transmitted by the entity. 

Subparagraph (C)(vii) requires that each 
sound recording transmitted by the trans
mitting entity must have been distributed to 
the public under authority of the copyright 
owner or provided to the transmitting entity 
with authorization that the transmitting en
tity may perform such sound recording. The 
conferees recognize that a disturbing trend 
on the Internet is the unauthorized perform
ance of sound recordings not yet released for 
broadcast or sale to the public. The trans
mission of such pre-released sound record
ings is not covered by the statutory license 
unless the sound recording copyright owner 
has given explicit authorization to the trans
mitting entity. This subparagraph also re
quires that the transmission be made from a 
phonorecord lawfully made under the au
thority of the copyright owner. A phono
record provided by the copyright owner or an 
authorized phonorecord purchased through 
commercial distribution channels would 
qualify. However, the transmission of boot
leg sound recordings (e.g., the recording of a 
live musical performance without the au-

thority of the performer, as prohibited by 
Chapter 11) is ineligible for a statutory li
cense. 

Subparagraph (C)(viii) conditions a statu
tory license on whether a transmitting enti
ty has accommodated and does not interfere 
with technical measures widely used by 
sound recording copyright owners to identify 
or protect their copyrighted works. Thus, 
the transmitting entity must ensure that 
widely used forms of identifying informa
tion, embedded codes, encryption or the like 
are not removed during the transmission 
process, provided that accommodating such 
measures is technologically feasible, does 
not impose substantial costs or burdens on 
the transmitting entity, and does not result 
in perceptible degradation of the digital 
audio or video signals being transmitted. 
This requirement shall not apply to a sat
ellite digital audio service, including a pre
existing satellite digital audio radio service, 
that is in operation, or that is licensed under 
the authority of the Federal communica
tions Commission, on or before July 31, 1998, 
to the extent that such service has designed, 
developed or made commitments to procure 
equipment or technology that is not compat
ible with such technical measures before 
such technical measures are widely adopted 
by sound recording copyright owners. 

Subparagraph (C)(ix) requires transmitting 
entities eligible for the statutory license to 
identify in textual data the title of the sound 
recording, the title of the album on which 
the sound recording appears (if any), and the 
name of the featured recording artist. These 
titles and names must be made during, but 
not before, the performance of the sound re
cording. A transmitting entity must ensure 
that the identifying information can easily 
be seen by the transmission recipient in vis
ual form. For example, the information 
might be displayed by the software player 
used on a listener's computer to decode and 
play the sound recordings that are trans
mitted. Many webcasters already provide 
such information, but in order to give those 
who do not an adequate opportunity to do so 
this obligation does not take effect until one 
year after the effective date of the amend
ment. This requirement does not apply to 
the retransmission of broadcast trans
missions by a transmitting entity that does 
not have the right or ability to control the 
programming of the broadcast station mak
ing the broadcast transmission, or where de
vices or technology intended for receiving 
the service that have the capability to dis
play the identifying information are not 
common in the marketplace. 

Section 114(!). Licenses for Certain Nonexempt 
Transmissions. Section 114(f) is amended to 
set forth procedures for determining reason
able rates and terms for those transmissions 
that qualify for statutory licensing under 
section 114(d)(2). Section 114(f) is divided into 
two parts: one applying to transmissions by 
preexisting subscription services and pre
existing satellite digital audio radio services 
(subsection (f)(l)), and the other applying to 
transmissions by new subscription services 
(including subscription transmissions made 
by a preexisting subscription service other 
than those that qualify under subsection 
(f)(l)) as well as eligible nonsubscription 
transmissions (subsection (f)(2)). 

Subsection (f)(l) provides for procedures 
applicable to subscription transmission by 
preexisting subscription services and pre
existing satellite digital audio radio serv
ices. The conferees note that this subsection 
applies only to the three services considered 
preexisting subscription services, DMX, 

Music Choice and the DiSH Network; and the 
two services considered preexisting satellite 
digital audio radio services, CD Radio and 
American Mobile Radio Corporation. The 
procedures in this subsection remain the 
same as those applicable before the amend
ment, except that the rate currently in ef
fect under prior section 114(f) is extended 
from December 31, 2000 until December 31, 
2001. That rate currently applies to the three 
preexisting subscription services, and the 
Conferees take no position on its applica
bility to the two preexisting satellite digital 
audio radio services. Likewise, the initiation 
of the next voluntary negotiation period 
shall take place in the first week of January 
2001 instead of January 2000 (subsection 
(f)(l)(C)(i)). These extensions are made pure
ly to facilitate the scheduling of pro
ceedings. 

Subsection (f)(l)(B), which sets forth proce
dures for arbitration in the absence of nego
tiated license agreement, continues to pro
vide that a copyright arbitration royalty 
panel should consider the objectives set forth 
in section 801(b)(l) as well as rates and terms 
for comparable types of subscription serv
ices. 

Subsection (f)(2) addresses procedures ap
plicable to eligible nonsubscription trans
missions and subscription transmissions by 
new subscription services. The first such vol
untary negotiation proceeding is to com
mence within 30 days after the enactment of 
this amendment upon publication by the Li
brarian of Congress of a notice in the Federal 
Register. The terms and rates established 
will cover qualified transmissions made be
tween the effective date of this amendment 
and December 31, 2000, or such other date as 
the parties agree. 

Subsection (f)(2) directs that rates and 
terms must distinguish between the different 
types of eligible nonsubscription trans
mission services and new subscription serv
ices then in operation. The conferees recog
nize that the nature of qualified trans
missions may differ significantly based on a 
variety of factors. The conferees intend that 
criteria including, but not limited to, the 
quantity and nature of the use of sound re
cordings, and the degree to which use of the 
services substitutes for or promotes the pur
chase of phonorecords by consumers may ac
count for differences in rates and terms be
tween different types of transmissions. 

Subsection (f)(2) also directs that a min
imum fee should be established for each type 
of service. A minimum fee should ensure 
that copyright owners are fairly com
pensated in the event that other methodolo
gies for setting rates might deny copyright 
owners an adequate royalty. For example, a 
copyright arbitration royalty panel should 
set a minimum fee that guarantees that a 
reasonable royalty rate is not diminished by 
different types of marketing practices or 
contractual relationships. For example, if 
the base royalty for a service were a percent
age of revenues, the minimum fee might be a 
flat rate per year (or a flat rate per sub
scriber per year for a new subscription serv
ice). 

Also, although subsection (f)(l) remains si
lent on the setting of a minimum fee for pre
existing subscription services and pre
existing satellite digital audio radio serv
ices, the Conferees do not intend that silence 
to mean that a minimum fee may or may not 
be established in appropriate circumstances 
when setting rates under subsection (f)(l) for 
preexisting subscription services and pr.e
existing satellite digital audio radio serv
ices. Likewise, the absence of criteria that 
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should be taken into account for distin
guishing rates and terms for different serv
ices in subsection (f)(l) does not mean that 
evidence relating to such criteria may not be 
considered when adjusting rates and terms 
for preexisting subscription services and pre
existing satellite digital audio radio services 
in the future. 

Subsection (f)(2)(B) sets forth procedures 
in the absence of a negotiated license agree
ment for rates and terms for qualifying 
transmissions under this subsection. Con
sistent with existing law, a copyright arbi
tration proceeding should be empaneled to 
determine reasonable rates and terms. The 
test applicable to establishing rates and 
terms is what a willing buyer and willing 
seller would have arrived at in ·marketplace 
negotiations. In making that determination, 
the copyright arbitration royalty panel shall 
consider economic, competitive and pro
gramming information presented by the par
ties including, but not limited to, the factors 
set forth in clauses (i) and (ii). 

Subsection (f)(2)(C) speclfies that rates and 
terms for new subscription and eligible non
subscription transmissions should be ad
justed every two years, unless the parties 
agree as to another schedule. These two-year 
intervals are based upon the conferees' rec
ognition that the types of transmission serv
ices in existence and the media in which 
they are delivered can change signlficantly 
in a short period of time. 

Subsection (j)(2)-"archived program." A pro
gram is considered an "archived program" if 
it is prerecorded or preprogrammed, avail
able repeatedly on demand to the public and 
is performed in virtually the same order 
from the beginning. 

The exception to the definition of 
" archived program" for a recorded event or 
broadcast transmission is intended to allow 
webcasters to make available on demand 
transmissions of recorded events or broad
cast shows that do not include performances 
of entire sound recordings or feature per
formances of sound recordings (such as a 
commercially released sound recording used 
as a theme song), but that instead use sound 
recordings only in an incidental manner 
(such as in the case of brief musical transi
tions in and out of commercials and music 
played in the background at sporting 
events). Some broadcast shows may be part 
of series that do not regularly feature per
formances of sound recordings but that occa
sionally prominently include a sound record
ing (such as a performance of a sound record
ing in connection with an appearance on the 
show by the recording artist). The recorded 
broadcast transmission of the show should 
not be considered an "archived program" 
merely because of such a prominent perform
ance in a show that is part of a series that 
does not regularly feature performances of 
sound recordings. The inclusion of this ex
ception to the definition of "archived pro
gram" is not intended to impose any new li
cense requirement where the broadcast pro
grammer or syndicator grants the webcaster 
the right to transmit a sound recording, such 
as may be the case where the sound record
ing has been specially created for use in a 
broadcast show. 

Subsection 114(j)(4)-"continuous program." 
A "continuous program" is one that is con
tinuously performed in the same predeter
mined order. Such a program generally takes 
the form of a loop whereby the same set of 
sound recordings is performed repeatedly; 
rather than stopping at the end of the set, 
the program automatically restarts gen
erally without interruption. In contrast to 

an archived program (which always is 
accessed from the beginning of the program), 
a transmission recipient typically accesses a 
continuous program in the middle of the pro
gram. Minor alterations in the program 
should not render a program outside the defi
nition of "continuous program." 

Subsection 114(j)(6)-''eligible nonsubscription 
transmission". An " eligible nonsubscription 
transmission" is one that meets the fol
lowing criteria. First, the transmission must 
be noninteractive and nonsubscription in na
ture. Second, the transmission must be made 
as part of a service that provides audio pro
gramming consisting in whole or in part of 
performances of sound recordings. Third, the 
purpose of the transmission service must be 
to provide audio or entertainment program
ming, not to sell, advertise or promote par
ticular goods or services. Thus, for example, 
an ordinary commercial Web site that was 
primarily oriented to the promotion of a par
ticular company or to goods or services that 
are unrelated to the sound recordings or en
tertainment programming, but that provides 
background music would not qualify as a 
service that makes eligible nonsubscription 
transmissions. The site's background music 
transmissions would need to be licensed 
through voluntary negotiations with the 
copyright owners. However, the sale or pro
motion of sound recordings, live concerts or 
other musical events does not disqualify a 
service making a nonsubscription trans
mission. Furthermore, the mere fact that a 
transmission service is advertiser-based or 
may promote itself or an affiliated enter
tainment service does not disqualify it from 
being considered an eligible nonsubscription 
transmission service. 

Subsection 114(j)(7)-"interactive service." 
The definition of "interactive service" is 
amended in several respects. First, personal
ized tranmissions-those that are specially 
created for a particular individual-are to be 
considered interactive. The recipient of the 
transmission need not select the particular 
recordings in the program for it to be consid
ered personalized, for example, the recipient 
might identify certain artists that become 
the basis of the personal program. The con
ferees intend that the phrase "program spe
cially created for the recipient" be inter
preted reasonably in light of the remainder 
of the definition of "interactive service." 
For example, a service would be interactive 
if it allowed a small number of individuals to 
request that sound recordings be performed 
in a program specially created for that group 
and not available to any individuals outside 
of that group. In contrast, a service would 
not be interactive if it merely transmitted to 
a large number of recipients of the service's 
transmissions a program consisting of sound 
recordings requested by a small number of 
those listeners. 

Second, a transmission of a particular 
sound recording on request is considered 
interactive "whether or not [the sound re
cording is] part of a program." This language 
clarifies that if a transmission recipient ls 
permitted to select particular sound record
ings in a prerecorded or predetermined pro
gram, the transmission is considered inter
active. For example, if a transmission recipi
ent has the ability to move forward and 
backward between songs in a program, the 
transmission is interactive. It is not nec
essary that the transmission recipient be 
able to select the actual songs that comprise 
the program. Additionally, a program con
sisting only of one sound recording would be 
considered interactive. 

Third, the definition of "interactive serv
ice" is amended to clarify that certain chan-

nels or programs are not considered inter
active provided that they do not substan
tially consist of requested sound recordings 
that are performed within one hour of the re
quest or at a designated time. Thus, a serv
ice that engaged in the typical broadcast 
programming practice of including selec
tions requested by listeners would not be 
considered interactive, so long as the pro
gramming did not substantially consist of 
requests regularly performed within an hour 
of the request, or at a time that the trans
mitting entity informs the recipient it will 
be performed. 

The last sentence of the definition is in
tended to make clear that if a transmitting 
entity offers both interactive and noninter
active services then the noninteractive com
ponents are not to be treated as part of an 
interactive service, and thus are eligible for 
statutory licensing (assuming the other re
quirements of the statutory license are met). 
For example, if a Web site offered certain 
programming that was transmitted to all lis
teners who chose to receive it at the same 
time and also offered certain sound record
ings that were transmitted to particular lis
teners on request, the fact that the latter are 
interactive transmissions would not preclude 
statutory licensing of the former. 

Subsection 114(j)(8)-' 'new subscription serv
ice." A "new subscription service" is any 
service that is not a preexisting subscription 
service as defined in subsection (j)(ll) or a 
preexisting satellite digital audio radio serv
ice as defined in subsection (j)(lO). 

Subsection 114(j)(10)-"preexisting satellite 
digital aud·io radio service." A " preexisting 
satellite digital audio service" is a subscrip
tion digital audio radio service provided pur
suant to a satellite digital audio radio serv
ice license issued by the Federal Commu
nications Commission on or before July 31, 
1998. Subscription services offered by these 
licensed entities do not qualify as "pre
existing subscription services" under section 
114(j)(ll) because they had not commenced 
making transmissions to the public for a fee 
on or before. July 31, 1998. Only two entities 
received these licenses: CD Radio and Amer
ican Mobile Radio Corporation. 

A " preexisting satellite digital audio radio 
service" and " preexisting subscription serv
ice" may both include a limited number of 
sample channels representative of the sub
scription service that are made available on 
a nonsubscription basis in order to promote 
the subscription service. Such sample chan
nels are to be treated as part of the subscrip
tion service and should be considered in de
termining the royalty rate for such subscrip
tion service. The conferees do not intend 
that the ability to offer such sample chan
nels be used as a means to offer a non
subscription service under the provisions of 
section 114 applicable to subscription serv
ices. The term "limited number" should be 
evaluated in the context of the overall serv
ice. For example, a service consisting of 100 
channels should have no more than a small 
percentage of its channels as sample chan
nels. 

Subsection 114(j)(ll)-" preexisting subscrip
tion service." A "preexisting subscription 
service" is a noninteractive subscription 
service that was in existence and was mak
ing transmissions to the public on or before 
July 31, 1998, and which is making trans
missions similar in character to such trans
missions made on or before July 31, 1998. 
Only three services qualify as a preexisting 
subscription service-DMX, Music Choice 
and the DiSH Network. As of July 31, 1998, 
DMX and Music Choice made transmissions 
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via both cable and satellite media; the DiSH 
Network was available only via satellite. 

In grandfathering these services, the con
feree's objective was to limit the grandfather 
to their existing services in the same trans
mission medium and to any new services in 
a new transmission medium where only 
transmissions similar to their existing serv
ice are provided. Thus, if a cable subscription 
music service making transmissions on July 
31, 1998, were to offer the same music service 
through the Internet, then such Internet 
service would be considered part of a pre
existing subscription service. 

If, however, a subscription service making 
transmissions on July 31, 1998, were to offer 
a new service either in the same or new 
transmission medium by taking advantages 
of the capabilities of that medium, such new 
service would not qualify as a preexisting 
subscription service. For example, a service 
that offers video programming, such as ad
vertising or other content, would not qualify 
as a preexisting service, provided that the 
video programming is not merely informa
tion about the service itself, the sound re
cordings being transmitted, the featured art
ists, composers or songwriters, or an adver
tisement to purchase the sound recording 
transmitted. 

Section 114 in General. These amendments 
are fully subject to all the existing provi
sions of section 114. Specifically, these 
amendments and the statutory licenses they 
create are all fully subject to the safeguards 
for copyright owners of sound recordings and 
musical · works contained in sections 114(c), 
114(d)(4) and 114(i), as well as the other provi
sions of section 114. In addition, the con
ferees do not intend to affect any of the 
rights in section 115 that were clarified and 
confirmed in the DPRA. 

Section 112(e)-Statutory License. Section 
112(e) creates a statutory license for the 
making of an "ephemeral recording" of a 
sound recording by certain transmitting or
ganizations. The new statutory license in 
section 112(e) is intended primarily for the 
benefit of entities that transmit perform
ances of sound recordings to business estab
lishments pursuant to the limitation on ex
clusive rights set forth in section 
114(d)(l)(C)(iv). However, the new section 
112(e) statutory license also is available to a 
transmitting entity with a statutory license 
under section 114(f) that chooses to avail 
itself of the section 112(e) statutory license 
to make more than the one phonorecord it is 
entitled to make under section 112(a). For 
example, the conferees understand that a 
webcaster might wish to reproduce multiple 
copies of a sound recording to use on dif
ferent servers or to make transmissions at 
different transmission rates or using dif
ferent transmission software. Under section 
112(a), as amended by this bill, a webcaster 
with a section 114(f) statutory license is enti
tled to make only a single copy of the sound 
recording. Thus, the webcaster might choose 
to obtain a statutory license under section 
112(e) to allow it to make such multiple cop
ies. The conferees intend that the royalty 
rate payable under the statutory license may 
reflect the number of phonorecords of a 
sound recording made under a statutory li
cense for use in connection with each type of 
service. 

Ephemeral recordings of sound recordings 
made by certain transmitting organizations 
under section 112(e) may embody copyrighted 
musical compositions. The making of an 
ephemeral recording by such a transmitting 
organization of each copyrighted musical 
composition embodied in a sound recording 

.it transmits is governed by existing section 
112(a) (or section 112(a)(l) as revised by the 
Digital Millennium Copyright Act), and, pur
suant to that section, authorization for the 
making of an ephemeral recording is condi
tioned in part on the transmitting organiza
tion being entitled to transmit to the public 
the performance of a musical composition 
under a license or transfer of the copyright. 

The conditions listed in section 112(e)(l), 
most of which are also found in section 
112(a), must be met before a transmitting or
ganization is eligible for statutory licensing 
in accordance with section 112(e). First, 
paragraph (l)(A) provides that the transmit
ting organization may reproduce and retain 
only one phonorecord, solely for its own use 
(unless the terms and conditions of the stat
utory license allow for more). Thus, traf
ficking in ephemeral recordings, such as by 
preparing prerecorded transmission pro
grams for use by third parties, is not per
mitted. This paragraph provides that the 
transmitting organization may reproduce 
and retain more than one ephemeral record
ing, in the manner permitted under the 
terms and conditions as negotiated or arbi
trated under the statutory license. This pro
vision is intended to facilitate efficient 
transmission technologies, such as the use of 
phonorecords encoded for optimal perform
ance at different transmission rates or use of 
different software programs to receive the 
transmissions. 

Second, paragraph (l)(B) requires that the 
phonorecord be used only for the transmit
ting organization's own transmissions origi
nating in the United States, and such trans
missions must be made under statutory li
cense pursuant to section 114(f) or the ex
emption in section 114(d)(l)(C)(iv). Third, 
paragraph (l)(C) mandates that, unless pre
served exclusively for archival purposes, the 
phonorecord be destroyed within six months 
from the time that the sound recording was 
first performed publicly by the transmitting 
organization. Fourth, paragraph (l)(D) limits 
the statutory license to reproductions of 
sound recordings that have been distributed 
to the public and that are made from a pho
norecord lawfully made and acquired under 
the authority of the copyright owner. 

Subsection (e)(3) clarifies the applicability 
of the antitrust laws to the use of common 
agents in negotiations and agreements relat
ing to statutory licenses and other licenses. 
Under this subsection, the copyright owners 
of sound recordings and transmitting organi
zations entitled to obtain the statutory li
cense in this section may negotiate collec
tively regarding rates and terms for the stat
utory license or other licenses. This sub
section provides that such copyright owners 
and transmitting organizations may des
ignate common agents to represent their in
terests to negotiate or administer such li
cense agreements. This subsection closely 
follows the language of existing antitrust ex
emptions in copyright law, including the ex
emption found in the statutory licenses for 
transmitting sound recordings by digital 
audio transmission found in section 114(f). 

Subsections (e)(4) and (5) address the pro
cedures for determining rates and terms for 
the statutory license provided for in this sec
tion. These procedures are parallel to the 
procedures found in section 114(f)(2) for pub
lic performances of sound recordings by dig
ital audio transmission by new subscription 
services and services making eligible Non
subscription transmissions. 

Subsection (e)(4) provides that the Librar
ian of Congress should publish notice of vol
untary negotiation proceedings 30 days after 

enactment of this amendment. Such vol
untary negotiation proceedings should ad
dress rates and terms for the making of 
ephemeral recordings under the conditions of 
this section for the period beginning on the 
date of enactment and ending on December 
31, 2000. This subsection requires that a min
imum fee be established as part of the rates 
and terms. 

In the event that interested parties do not 
arrive at negotiated rates and terms during 
the voluntary negotiation proceedings, sub
section (e)(5) provides for the convening of a 
copyright arbitration royalty panel to deter
mine reasonable rates and terms for the 
making of ephemeral recordings under this 
subsection. This paragraph requires the 
copyright arbitration royalty panel to estab
lish rates that reflect the fees that a willing 
buyer and seller would have agreed to in 
marketplace negotiations. In so doing, the 
copyright arbitration royalty panel should 
base its decision on economic, competitive 
and programming information presented by 
the parties, including, but not limited to, 
such evidence as described in subparagraphs 
(A) and (B). 

Subseciton (e)(7) states that rates and 
terms either negotiated or established pursu
ant to arbitration shall be effective for two
year periods, and the procedures set forth in 
subsections (e)(4) and (5) shall be repeated 
every two years unless otherwise agreed to 
by the parties. 

The conferees intend that the amendments 
regarding the statutory licenses in sections 
112 and 114 contained in section 415 of this 
bill apply only to those statutory licenses. 
SECTION 406. ASSUMPTION OF CONTRACTUAL OB-

LIGATIONS RELATED TO TRANSFERS OF 
RIGHTS IN MOTION PICTURES 

The Senate recedes to House section 416 
with modification. 

Paragraph (a)-Assumption of obligations. 
The conferees have added to paragraph (a) 
language that defines more specifically the 
meaning of the "knows or has reason to 
know" standard in subsection (a)(l). There 
are three ways to satisfy this standard. The 
first is actual knowledge that a motion pic
ture is or will be covered by a collective bar
gaining agreement. Subparagraph (11) pro
vides for constructive knowledge, estab
lished through two alternative mechanisms: 
recordation with the Copyright Office or 
identification of the motion picture on an 
online web site maintained by the relevant 
Guild, where the site makes it possible for 
users to verify their access date in a com
mercially reasonable way. In order to ensure 
that the transferee has a reasonable oppor
tunity to obtain the relevant information, 
these mechanisms for providing constructive 
notice apply with respect to transfers that 
take place after the motion picture is com
pleted. They also apply to transfer that take 
place before the motion picture is completed, 
but only if the transfer is within eighteen 
months prior to the filing of an application 
for copyright registration for the motion pic
ture or, if there is no application for reg
istration, within eighteen months of its first 
publication in the United States. 

The constructive notice established by rec
ordation for purposes of application of this 
section is entirely separate and independent 
from the constructive notice established by 
recordation under section 205(c) of the Copy
right Act. This section does not condition 
constructive notice on prior registration of 
the motion picture with the Copyright Of
fice, and does not have any hearing on the 
issue of priority between conflicting trans
fers as described in section 205(d) of the 
Copyright Act. 
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Subparagraph (iii) provides a more general 

standard for circumstances where the trans
feree does not have actual knowledge or con
structive knowledge through one of the two 
mechanisms set out in subparagraph (ii), but 
is aware of facts and circumstances about 
the transfer that make it apparent that the 
motion picture is subject to a collective bar
gaining agreement. Such facts and informa
tion might include, for example, budget, lo
cation of principal photography, the identity 
of the talent associated with a project, or 
the existence of a personal service contract 
that references terms or conditions of collec
tive bargaining agreements. 

Paragraph (b)-Scope of exclusion of transfer 
of public performance rights.-New paragraph 
(b) clarifies that the "public performance" 
exclusion from the operation of paragraph 
(a) is intended to include performances de
scribed in paragraph (b) that reach viewers 
through transmission . or retransmission of 
programming or program services via sat
ellite, MMDS, cable, and other means of car
riage. This paragraph does not expand or re
strict in any way what constitutes a "public 
performance" for any other purpose. The 
public performance exclusion would not be 
rendered inoperable simply because a trans
fer of public performance rights is accom
panied by a transfer of limited, incidental 
other rights necessary to implement or fa
cilitate the exercise of the performance 
rights. 

Paragraph (c)-Exclusion for grants of secu
rity interests.-The purpose of this paragraph 
is to ensure that banks and others providing 
financing for motion pictures will not be 
made subject to the assumption of obliga
tions required by this section merely because 
they obtain a security interest in the motion 
picture. Because the term "transfer of copy
right ownership" is defined in section 101 of 
the Copyright Act to include a "mortgage 
. . . or hypothecation" of any exclusive 
copyright right, this could be the unintended 
result of the statutory language. Under this 
exclusion, a bank or other party would not 
be subject to the application of paragraph (a) 
based solely on the acts of taking a security 
interest in a motion picture, foreclosing on 
that interest or otherwise exercising its 
rights as a secured party, or transferring or 
authorizing transfer of copyright ownership 
rights secured by its security interest to a 
third party. Neither would any subsequent 
transferee downstream from the initial se
cured party be subject to paragraph (a). The 
exclusion would apply irreespective of the 
form or language used to grant or create the 
security interest. 

It should be clear that the only agreements 
whose terms are enforced by this section are 
collective bargaining agreements and as
sumption agreements. In the course of fi
nancing a motion picture, a lender, other fin
ancier or completion guarantor may execute 
an inter-creditor or subordination agreement . 
with a union including obligations with re
spect to the payment of residuals or the ob
taining of assumption agreements. Such 
agreements are not within the scope of this 
section, and nothing in this section obligates 
lenders, other financiers or completion guar
antors to enter into these agreements, en
forces any terms thereof or diminishes any 
rights that the parties may have under these 
agreements. 

Paragraph ( d)-Def err al pending resolution of 
bona fide dispute. Paragraph (d) allows a re-

. mote transferee obligated under paragraph 
(a)(l) to stay enforcement of this section 
while there exists a bona fide dispute be
tween the applicable union and a prior trans-

feror regarding obligations under this sec
tion. It contemplates that union claims not 
subject to bona fide dispute will be payable 
when due under the applicable collective bar
gaining agreement or through application of 
this section. Such disputes may be mani
fested through grievance or arbitration 
claims, litigation, or other claims resolution 
procedures in effect between the applicable 
parties. 

Paragraph (e)-Scope of obligations deter
mined by private agreement. Paragraph (e) 
states explicitly the basic principle of oper
ation of this section. It makes clear that the 
section simply provides an enforcement 
mechanism for obligations that have already 
been agreed to in a collective bargaining 
agreement. It is not intended to affect in any 
way the scope or interpretation of the provi
sions of, or the acts required by, any collec
tive bargaining agreement. The rights and 
obligations themselves, as well as the rem
edies for breach, are those that have been 
agreed to among the parties. Accordingly, 
they can be changed at any time by agree
ment. 

The collective bargaining agreements con
template that producers will obtain assump
tion agreements from distributors in certain 
circumstances. The statute states that 
where a producer does not comply with the 
obligation and obtain an assumption agree
ment where required, the law will act as 
though the producer has in fact done so. 
Thus, it removes the possibility of non
compliance with the obligation to obtain an 
assumption agreement. It does not require 
assumption agreements to be obtained in cir
cumstances where the collective bargaining 
agreement would not require it. If there is a 
dispute over the meaning and applicabiity of 
provisions in the collective bargaining agree
ment, for example over the question of which 
distributors must be required to execute an 
assumption agreement, the statue does not 
resolve the dispute. It only requires what
ever the collective bargaining agreement 
would require, and relegates the parties to 
the dispute mechanisms set out in that 
agreement. 

This section does not expand or diminish 
rights or obligations under other laws that 
might regulate contractual obligations be
yond the purpose of enforcing assumption 
agreements required by applicable collective 
bargaining agreements. Nor does this section 
prevent a person or entity that is subject to 
obligations under an assumption agreement 
(whether through application of this section 
or otherwise) from transferring any such ob
ligations to a subsequent transferee of the 
applicable copyright rights, and thereby 
being relieved of its own obligations under 
the assumption agreement, to the extent 
permitted by, and under the conditions es
tablished in, the applicable assumption 
agreements. 

TITLE V-PROTECTION OF CERTAIN ORIGINAL 
DESIGNS 

Sections 501-505. The Senate recedes to 
House sections 601-602 with modification. 
From the Committee on Commerce for con
sideration of the House bill, and the Senate 
amendment, and modifications committed to 
conference: 

TOM BLILEY, 
BILLY TAUZIN, 
JOHN D. DINGELL, 

From the Committee on Judiciary for con
sideration of the House bill, and the Senate 
amendment, and modifications committed to 
conference: 

HENRY J. HYDE, 
HOWARD COBLE, 

BOB GOODLATTE, 
JOHN CONYERS, Jr., 
HOWARD L. BERMAN, 

Managers on the Part of the House. 

ORRIN G. HATCH, 
STROM THURMOND, 
PATRICK J. LEAHY, 

Managers on the Part of the Senate. 

D 0140 

ADJOURNMENT 
Mr. LEACH. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 1 o'clock and 40 minutes 
a.m.), the House adjourned until 9 a.m. 
today. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. YATES (at the request of Mr. GEP

HARDT) for after 6 p.m. on Thursday, 
October 8, on account of wife's illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. LAFALCE) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. BLUMENAUER, for 5 minutes, 
today. 

Mr. HINCHEY, for 5 minutes, today. 
Mr. SKAGGS, for 5 minutes, today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. FILNER, for 5 minutes, today. 
Ms. JACKSON LEE of Texas, for 5 min

utes, today. 
Mr. FALEOMAVAEGA, for 5 minutes, 

today. 
Ms. CARSON, for 5 minutes today. 
(The following Members (at the re

quest of Mr. LEACH) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. PAUL, for 5 minutes, today. 
Mr. Fox of Pennsylvania. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. LAFALCE) and to include 
extraneous material:) 

Mr. KIND. 
Mr. MATSUI. 
Mr. DINGELL. 
Mrs. MEEK of Florida. 
Mr. PAYNE. 
Mr. LEVIN. 
Mr. MILLER of California. 
Mr. GUTIERREZ. 
Mr. HAMILTON. 
Mr. HINOJOSA. 
Mr. STARK. 
Mr. KUCINICH. 
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Mrs. CAPPS. 
Ms. JACKSON-LEE of Texas. 
Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. DEUTSCH. 
Ms. PELOSI. 
Mr. LANTOS. 
Mr. VISCLOSKY. 
Mr. EVANS. 
Mr. MARTINEZ. 
Mr. SANDERS. 
Ms. KAPTUR. 
Mr. RANGEL. 
Mr. HALL of Ohio. 
Mr. TORRES. 
Mr. BERMAN. 
Mr. ROEMER. 
Mr. BONIOR. 
Mr. ABERCROMBIE. 
Mr. CLEMENT. 
Mr. UNDERWOOD. 
Mr. BORSKI. 
(The following Members (at the re

quest of Mr. LEACH) and to include ex
traneous material:) 

Mr. OXLEY. 
Mr. CAMPBELL. 
Mr. GILMAN. 
Mr. BARR of Georgia. 
Mr. MICA. 
Mr. CRANE. 
Mr. EHLERS. 
Mr. MILLER of Florida. 
Mr. LEWIS of California. 
Mr. BEREUTER. 
Mr. SHUSTER. 
Mr. FRELINGHUYSEN. 
Mr. SMITH of New Jersey. 
Mr. SOLOMON. 
Ms. ROS-LEHTINEN. 
Mr. MANZULLO. 
Mr. FORBES. 
Mrs. KELLY. 
Mr. CALLAHAN. 
Mr. STUMP. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, bills of 
the House of the following titles: 

H.R. 449. To provide for the orderly dis
posal of certain Federal lands in Clark Coun
ty, Nevada, and to provide for the acquisi
tion of environmentally sensitive lands in · 
the State of Nevada. 

H.R. 930. To require Federal employees to 
use Federal travel charge cards for all pay
ments of expenses of official Government 
travel, to amend title 31, United States Code, 
to establish requirements for prepayment 
audits of Federal agency transportation ex
penses, to authorize reimbursement of Fed
eral agency employees for taxes incurred on 
travel or transportation reimbursements, 
and to authorize test programs for the pay
ment of Federal employee travel expenses 
and relocation expenses. 

H.R. 1481. To amend the Great Lakes Fish 
and Wildlife Restoration Act of 1990 to pro
vide for implementation of recommendations 
of the United States Fish and Wildlife Serv
ice contained in the Great Lakes Fishery Re
sources Restoration Study. 

H.R. 1836. To amend chapter 89 of title 5, 
United States Code, to improve administra-

tion of sanctions against unfit health care 
providers under the Federal Employees 
Health Benefits Program, and for other pur
poses. 

H.R. 3381. To direct the Secretary of the In
terior to exchange land and other assets with 
Big Sky Lumber Co, and other entities. 

SENATE BILLS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, ref erred as 
follows: 

S. 744. An act to authorize the construction 
of the Fall River Water Users District Rural 
Water System and authorize financial assist
ance to the Fall River Water Users District, 
a nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes; to the Committee on Re
sources. 

S. 736. An act to convey certain real prop
erty within the Carlsbad Project in New 
Mexico to the Carlsbad Irrigation District; 
to the Committee on Resources. 

S. 1175. An act to reauthorize the Delaware 
Water Gap National Recreation Area Citizen 
Advisory Commission for 10 additional years; 
to the Committee on Resources. 

S. 1637. An act to expedite State review of 
criminal records of applicants for bail en
forcement officer employment, and for other 
purposes; to the Committee on Judiciary. 

S. 1641. An act to direct the Secretary of 
the Interior to study alternatives for estab
lishing a national historic trail to com
memorate and interpret the history of wom
en's rights in the United States; to the Com
mittee on Resources. 

S. 2041. An act to amend the Reclamation 
Wastewater and Groundwater Study and Fa
cilities Act to authorize the Secretary of the 
Interior to participate in the design, plan
ning, and construction of the Willow Lake 
Natural Treatment System Project for the 
reclamation and reuse of water, and for 
other purposes; to the Committee on Re
sources. 

S. 2086. An act to revise the boundaries of 
the George Washington Birthplace National 
Monument; to the Committee on Resources. 

S. 2117. An act to authorize the construc
tion of the Perkins County Rural Water Sys
tem and authorize financial assistance to the 
Perkins County Rural Water System, Inc., a 
nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes; to the Committee on Re
sources. 

S. 2140. An act to amend the Reclamation 
Projects Authorization and Adjustment Act 
of 1992 to authorize the Secretary of the In
terior to participate in the design, planning, 
and construction of the Denver Water Reuse 
project; to the Committee on Resources. 

S. 2142. An act to authorize the Secretary 
of the Interior to convey the facilities of the 
Pine River Project, to allow jurisdictional 
transfer of lands between the Department of 
Agriculture, Forest Service, and the Depart
ment of the Interior, Bureau of Reclamation, 
and the Bureau of Indian Affairs; and for 
other purposes; to the Committee on Re
sources. 

S. 2235. An act to amend part Q of the Om
nibus Crime Control and Safe Streets Act of 
1968 to encourage the use of school resource 
officers; to the Committee on the Judiciary 
and Education and the Workforce. 

S. 2239. An act to revise the boundary of 
Fort Matanzas National Monument, and for 
other purposes; to the Committee on Re
sources. 

S. 2240. An act to establish the Adams Na
tional Historical Park in the Commonwealth 
of Massachusetts, and for other purposes; to 
the Committee on Resources. 

S. 2241. An act to provide ·for the acquisi
tion of lands formerly occupied by the 
Franklin D. Roosevelt family at Hyde Park, 
New York, and for other purposes; to the 
Committee on Resources. 

S. 2246. An act to amend the Act which es
tablished the Frederick Law Olmsted Na
tional Historic Site, in the Commonwealth 
of Massachusetts, by modifying the bound
ary, and for other purposes; to the Com
mittee on Resources. 

S. 2247. An act to permit the payment of 
medical expenses incurred by the United 
States Park Police in the performance of 
duty to be made directly by the National 
Park Service, and for other purposes; to the 
Committee on Government Reform and 
Oversight. 

S. 2248. ·An act to allow for waiver and in
demnification in mutual law enforcement 
agreements between the National Park Serv
ice and a State or political subdivision, when 
required by State law, and for other pur
poses; to the Committee on Resources. 

S. 2284. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes; to the 
Committee on Resources and National Secu
rity. 

S. 2285. An act to establish a commission, 
in honor of the 150th Anniversary of the Sen
eca Falls Convention, to further protect sites 
of .importance in the historic efforts to se
cure equal rights for women, to the Com
mittee on Resources. 

S. 2309. An act to authorize the Secretary 
of the Interior to enter into an agreement 
for the construction and operation of the 
Gateway Visitor Center at Independence Na
tional Historical Park; to the Committee on 
Resources. 

S. 2468. An act to designate the Biscayne 
National Park Visitor Center as the Dante 
Fascell Visitor Center; to the Committee on 
Resources. 

S . 2584. An act to provide aviator continu:
ation pay for military members killed in Qp
eration Desert Shield; to the Committee on 
National Security. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. COBLE: Committee of Conference. 
Conference report on H.R. 2281. A bill to 
amend title 17, United States Code, to imple
ment the World Intellectual Property Orga
nization Copyright Treaty and Performances 
and Phonograms Treaty (Rept. 105-796). Or
dered to be printed. 

Mr. HANSEN: Committee on Standards of 
Officlal Conduct. Report in the matter of 
Representative Jay Kim (Rept. 105-797). Re
ferred to the House Calendar. 

Mr. DREIER: Committee of Rules. House 
Resolution 584. Resolution further providing 
for consideration of the bill (H.R. 4274) mak
ing appropriations for the Department of 
Labor, Health and Human Services, and Edu
cation, and related agencies, for the fiscal 
year ending September 30, 1999, and for other 
purposes (Rept. 105-798). Referred to the 
House Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 586. Resolution waiving points of 
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order against the conference report to ac
company the bill (H.R. 3150) to amend title 11 
of the United States Code, and for other pur
poses (Rept. 105-799). Referred to the House 
Calendar. 

Mr. GOODLING: Committee of Conference. 
Conference report on H.R. 1853. A bill to 
amend the Carl D. Perkins Vocational and 
Applied Technology Education Act (Rept. 
105-800). Ordered to be printed. 

Mr. BLILEY: Committee on Commerce. 
H.R. 3888. A bill to amend the Communica
tions Act of 1934 to improve the protection of 
consumers against "slamming" by tele
communications carriers, and for other pur
poses; with an amendment (Rept. 105-801). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BLILEY: Committee on Commerce. 
H.R. 4353. A bill to amend the Securities Ex
change Act of 1934 and the Foreign Corrupt 
Practices Act of 1977 to improve the competi
tiveness of American business and promote 
foreign commerce, and for other purposes 
(Rept. 105-802). Referred to the Committee of 
the Whole House on the State of the Union. 

REPORTED BILL SEQUENTIALLY 
REFERRED 

Under clause 5 of rule X, bills and re
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

[Omitted from the RECORD of October 6, 1998) 
Mr. BLILEY: Committee on Commerce. 

H.R. 3610. A bill to authorize and facilitate a 
program to enhance training, research and 
development, energy conservation and effi
ciency, and consumer education in the 
oilheat industry for the benefit of oilheat 
consumers and the public, and for other pur
poses, with an amendment; referred to the 
Committee on Science for a period ending 
not later than October 7, 1998, for consider
ation of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee pursuant to clause l(n), rule 
X. (Rept. 105-787, Pt. 1). Ordered to be print
ed. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. MATSUI (for himself and Mr. 
NEAL of Massachusetts): 

H.R. 4732. A bill to amend the Internal Rev
enue Code of 1986 to provide for the treat
ment of bonds issued to finance electric out
put facilities, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. MATSUI (for himself and Mr. 
BONIOR): 

H.R. 4733. A bill to amend the Trade Act of 
1974 to consolidate and enhance the trade ad
justment assistance and NAFTA transitional 
adjustment assistance programs under that 
Act, and for other purposes; to the Com
mittee on Ways and Means. 

By Mr. WELLER: 
H.R. 4734. A bill to amend part Q of the 

Omnibus Crime Control and Safe Streets Act 
of 1968 to reduce the local matching amount 
to ensure more local communities can qual
ify for a grant to hire additional police offi
cers; to the Committee on the Judiciary. 

By Mr. HANSEN: 
H.R. 4735. A bill to .make technical correc

tions to the Omnibus Parks and Public 

Lands Management Act of 1996; to the Com
mittee on Resources. 

By Mr. BENTSEN (for himself, Mr. 
CRANE, Mr. GANSKE, Mr. CARDIN, Mr. 
RANGEL, Mr. STARK, and Mr. JEFFER
SON): 

H.R. 4736. A bill to amend title XVIII of the 
Social Security Act to ensure the proper 
payment of approved nursing and para
medical education programs under the Medi
care Program; to the Committee on Ways 
and Means, and in addition to the Committee 
on Commerce, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. KELLY (for herself, Mr. 
FROST, Mr. GANSKE, Mrs. MCCARTHY 
of New York, Mr. GILMAN, Mr. 
CONDIT, Mr. LOBIONDO, and Mrs. 
MALONEY of New York): 

H.R. 4737. A bill to amend the Public 
Health Service Act, the Employee Retire
ment Income Security Act of 1974, and the 
Internal Revenue Code of 1986 to require that 
group and individual health insurance cov
erage and group health plans provide cov
erage for treatment of a minor child's con
genital or developmental deformity or dis
order due to trauma, infection, tumor, or 
disease; to the Committee on Commerce, and 
in addition to the Committees on Education 
and the Workforce, and Ways and Means, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. ARCHER: 
H.R. 4738. A bill to amend the Internal Rev

enue Code of 1986 to extend certain expiring 
provisions, provide tax relief for farmers and 
small businesses, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. CARDIN (for himself, Mr. 
STARK, .and Mr. JEFFERSON): 

H.R. 4739. A bill to amend the Internal Rev
enue Code of 1986 and title XVIII of the So
cial Security Act to provide for comprehen
sive financing for graduate medical edu
cation; to the Committee on Ways and 
Means, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. CRANE: 
H.R. 4740. A bill to amend the Internal Rev

enue Code of 1986 to permit early distribu
tions from employee stock ownership plans 
for higher education expenses and first-time 
homebuyer purchases; to the Committee on 
Ways and Means. 

By Mr. CRANE: 
H.R. 4741. A bill to amend the Internal Rev

enue Code of 1986 to permit 401(k) contribu
tions which would otherwise be limited by 
employer contributions to employee stock 
ownership plans; to the Committee on Ways 
and Means. 

By Mr. DEFAZIO (for himself, Mr. 
SANDERS, and Ms. KAPTUR): 

H.R. 4742. A bill to improve consumers' ac
cess to airline industry information, to pro
mote competition in the aviation industry, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. FRANK of Massachusetts (for 
himself and Mr. NEAL of Massachu
setts): 

H.R. 4743. A bill to reauthorize the Public 
Safety and Community Policing Grants, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. GREENWOOD (for himself and 
Mr. GINGRICH): 

H.R. 4744. A bill to amend the Public 
Health Service Act to provide for a system of 
sanctuaries for chimpanzees that have been 
designated as being no longer needed in re
search conducted or supported by the Public 
Health Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. GUTIERREZ: 
H.R. 4745. A bill to establish a program to 

assist homeowners experiencing unavoidable, 
temporary difficulty making payments on 
mortgages insured under the National Hous
ing Act; to the Committee on Banking and 
Financial Services. 

By Mr. HANSEN: 
H.R. 4746. A bill to provide for the settle

ment of the reserved water rights of the 
Shivwits and for the construction of certain 
water projects; to the Committee on Re
sources. 

By Mr. MINGE (for himself and Mr. 
POMEROY): 

H.R. 4747. A bill to respond to the needs of 
United States farmers experiencing excep
tionally low commodity prices and extensive 
crop failures; to the Committee on Agri
culture, and in addition to the Committee on 
the Budget, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. QUINN: 
H.R. 4748. A bill to amend title XVIII of the 

Social Security Act to require 6-months' ad
vance notice to enrollees of Medicare man
aged care plans of termination of hospital 
participation under such plans; to the Com
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak
er, in each case for consideration of such pro
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SAXTON (by request) : 
H.R. 4749. A bill to approve a governing 

international fishery agreement between the 
United States and the Republic of Estonia; 
to the Committee on Resources. 

· By Mr. SAXTON (by request): 
H.R. 4750. A bill to approve a governing 

international fishery agreement between the 
United States and the Republic of Lithuania; 
to the Committee on Resources. 

By Mr. SNYDER (for himself, Mr. 
EVANS, Mr. KENNEDY of Massachu
setts, Mr. ABERCROMBIE, Mr. PETER
SON of Minnesota, Ms. CARSON, Mr. 
MASCARA, Mr. FILNER, Mr. 
RODRIGUEZ, Ms. SANCHEZ, Mr. JOHN
SON of Wisconsin, Mrs. CAPPS, and 
Mr. MALONEY of Connecticut): 

H.R. 4751. A bill to amend title 38, United 
States Code, to establish a presumption of 
service connection for the occurrence of hep
atitis C in certain veterans; to the Com
mittee on Veterans' Affairs. 

By Mr. SOLOMON: 
H.R. 4752. A bill to prohibit the construc

tion of any monument, memorial, or other 
structure at the site of the Iwo Jima Memo
rial in Arlington, Virginia, until such time 
as an environmental impact statement is 
prepared for the construction; to the Cam
mi ttee on Resources. 

By Mr. STARK: 
H.R. 4753. A bill to amend title XVIII of the 

Social Security Act to provide for coverage 
of outpatient prescription drugs and home 
infusion drug therapy under the Medicare 
Program; to the Committee on Ways and 
Means, and in addition to the Committee on 
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Commerce, for a period to be subsequently H. Con. Res. 341. Concurrent resolution ex
determined by the Speaker, in each case for pressing the sense of the Congress that the 
consideration of such provisions as fall with- commitment made by the United States, in 
in the jurisdiction of the committee con- conjunction with South Korea and Japan, to 
cerned. arrange financing and construction of 2 nu-

By Mr. THOMPSON (for himself, Mr. clear reactors for North Korea, and to pro
DICKEY, Mr. STUPAK, Mr. PICKERING, vide fuel oil and other assistance to North 
and Mr. CALLAHAN): Korea, should be suspended until North 

H.R. 4754. A bill to direct the Secretary of Korea no longer poses a nuclear threat to the 
the Interior to conduct a 12-month study of peace and security of Northeast Asia or the 
the effects of double-crested cormorants on United States; to the Committee on Inter
commercial and recreational fish species, national Relations. 
and to require the Secretary to prepare a By Mr. DELAY (for himself, Mr. ROHR-
long-term, comprehensive population man- ABACHER, Mr. HEFLEY, Mr. WELDON of 
agement strategy for double-crested car- Pennsylvania, Mr. FORBES, Mr. BACH-
morants; to the Committee on Resources. us, Mr. ADERHOLT, Mr. GIBBONS, Mr. 

By Mr. YOUNG of Alaska: TALENT, Mr. SESSIONS, Mr. WATTS of 
H.R. 4755. A bill to provide for the callee- Oklahoma, Mr. MILLER of Florida, 

tion and interpretation of state of the art, Mr. HAYWORTH, and Mr. CRANE): 
non-intrusive 3-dimensional seismic data on H. Con. Res. 342. Concurrent resolution ex-
certain federal lands in Alaska, and for other pressing the sense of the Congress that the 
purposes; to the Committee on Resources. United States should impose sanctions under 

By Mr. SMITH of New Jersey: the Arms Export Control Act and the Iran-
H.J. Res. 132. A joint resolution com- Iraq Arms Non-Proliferation Act of 1992 with 

mending the veterans of service in the Army respect to the acquisition by Iran of ad
who fought in the Battle of the Bulge during vanced missile technology from other coun
World War II, and for other purposes; to the tries and should take steps to expedite the 
Committee on Veterans' Affairs. development of a missile defense system for 

By Mr. GILMAN: the United States and for United States 
H. Con. Res. 336. Concurrent resolution forces wherever deployed to deal with the 

condemning the Taliban regime and sup- Iranian missile threat, and should assist 
porting a broad based government in Afghan- Israel in the acquisition of a missile defense 
istan; to the Committee on International Re- system capable of defending all Israeli terri
lations. tory against Iranian missile attack; referred 

By Mr. CAMPBELL (for himself and to the Committee on International Rela-
Mr. PAYNE): tions, and in addition to the Committe on 

H. Con. Res. 337. Concurrent resolution ex- National Security, for a period to be subse
pressing the sense of Congress that the total quently determiend by the Speaker, in each 
debt owed by 31 of the 40 Heavily Indebted case for consideration of such provisions as 
Poor Countries (HIPC) to the United States fall within the jurisdiciton of the committee 
should be forgiven; to the Committee on concerned. 
Banking and Financial Services. By Mrs. FOWLER (for herself, Mr. 

By Mr. CAMPBELL: SPENCE, Mr. CUNNINGHAM, Mr. ROHR-
H. Con. Res. 338. Concurrent resolution ex- ABACHER, Mr. SAM JOHNSON of Texas, 

pressing the sense of the Congress that the Mr. HEFLEY, Mr. GOODLING, Mr. 
people of Taiwan deserve to be represented in SMITH of Texas, Mr. DELAY, Mr. LIN-
international institutions; to the Committee DER, Mr. RILEY, Mr. MCKEON, Mr. 
on International Relations. LEWIS of California, Mr. SOLOMON, 

By Mr. CAMPBELL (for himself and Mr. MANZULLO, Mr. COBURN, Mr. BOB 
Mr. PAYNE): SCHAFFER, Mr. McINTOSH, Mr. 

H. Con. Res. 339. Concurrent resolution GRAHAM, Mr. JENKINS, Mr. NEUMANN, 
concerning economic, humanitarian, and Mr. · SUNUNU, Mr. OXLEY, Mr. McCoL-
other assistance to the northern part of So- LUM, Mr. HOBSON, Mr. BEREUTER, Mr. 
malia; to the Committee on International TAUZIN, Mr. BILIRAKIS, Mr. TRAFI-
Relations. CANT, Mr. REDMOND, Mrs. CUBIN, Ms. 

By Mr. DELAY (for himself, Mr. ROHR- DUNN of Washington, Mr. HERGER, 
ABACHER, Mr. HEFLEY, Mr. WELDON of Mr. MCINNIS, Mr. LARGENT, Mr. 
Pennsylvania, Mr. FORBES, Mr. BACH- FOLEY, Mr. SAXTON, Mr. JONES, Mr. 
US, Mr. ADERHOLT, Mr. GIBBONS, Mr. MCCRERY, Mr. BAKER, Mr. HAYWORTH, 
TALENT, Mr. SESSIONS, Mr. WATTS of Mr. COLLINS, Mr. BOEHNER, Mr. 
Oklahoma, Mr. MILLER of Florida, NETHERCUTT, Mr. DEAL of Georgia, 
Mr. HAYWORTH, Mr. CRANE, Mr. SALM- Mr. WICKER, and Mr. STEARNS): 
ON, Mr. JENKINS, and Mr. PETERSON of H. Con. Res. 343. Concurrent resolution ex-
Pennsylvania): pressing the opposition of Congress to any 

H. Con. Res. 340. Concurrent resolution ex- deployment of United States ground forces 
pressing the sense of the Congress that Iraq in Kosovo, a province in southern Serbia, for 
is in unacceptable and material breach of its peacemaking or peacekeeping purposes; to 
international obligations, that the United the Committee on International Relations. 
States should insist on the removal, destruc- By Mr. PALLONE: 
tion, or otherwise rendering harmless of H. Con. Res. 344. Concurrent resolution to 
Iraq's programs for biological, chemical, and express the sense of the Congress regarding 
nuclear weapons, and that the United States North Atlantic swordfish and other highly 
should fully support the right of inspectors migratory species of fish; to the Committee 
with the United Nations Special Commission on Resources. 
on Iraq to unfettered and unannounced in- By Mr. SAXTON (for himself, Mr. 
spections of suspected weapons facilities; to SALMON, and Mr. DELAY): 
the Committee on International Relations. H. Con. Res. 345. Concurrent resolution ex-

By Mr. DELAY (for himself, Mr. RoHR- pressing the sense of the Congress that the 
ABACHER, Mr. HEFLEY, Mr. WELDON of President should reassert the traditional op
Pennsylvania, Mr. FORBES, Mr. BACH- · position of the United States to the unilat
us, Mr. ADERHOLT, Mr. GIBBONS, Mr. eral declaration of a Palestinian State; to 
TALENT, Mr. SESSIONS, Mr. WATTS of the Committee on International Relations. 
Oklahoma, Mr. MILLER of Florida, By Mr. SMITH of Oregon (for himself, 
Mr. HAYWORTH, and Mr. KNOLLEN- Mr. BARRETT of Nebraska, Mr. 
BERG): THUNE, and Mr. HILL): 

H. Res. 583. A resolution expressing the 
sense of the House with respect to barriers 
between the United States and Canada with 
regard to certain agriculture products; re
ferred to the Committee on Ways and Means, 
and in addition to the Committee on Agri
culture, for a period to be subsequently de
termined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiciton of the committee con
cerned. 

By Mr. SESSIONS (for himself, Mr. 
BONILLA, Mr. COMBEST, Mr. THORN
BERRY, Mr. SMITH of Texas, Ms. 
GRANGER, Mr. BRADY of Texas, Mr. 
BARTON of Texas, and Mr. PAUL): 

H. Res. 585. A resolution expressing· the 
sense of the House of Representatives that 
the Health Care Financing Administration 
should adhere to the statutory deadlines for 
implementation of the prospective payment 
system for home heal th services furnished 
under the Medicare Program; referred to the 
Committee on Ways and Means, and in addi
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mrs. ROUKEMA (for herself and Ms. 
KAPTUR): 

H. Res. 587. A resolution expressing the 
sense of the House of Representatives with 
respect to the seriousness of the national 
problems associated with mental illness and 
with respect to congressional intent to es
tablish a mental illness task force; to the 
Committee on Commerce. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 59: Mrs. WILSON. 
H.R. 778: Mrs. CAPPS. 
H.R. 779: Mrs. CAPPS. 
H.R. 780: Mrs. CAPPS. 
H.R. 857: Mr. BOSWELL. 
H.R. 1711: Mr. ISTOOK. 
H.R. 1816: Mr. FORBES. 
H.R. 2001: Mr. SCARBOROUGH. 
H.R. 2174: Mr. RANGEL. 
H.R. 2397: Mr. BERRY, Mr. THORNBERRY, Mr. 

GOODLING, and Mr. HEFNER. 
H.R. 2635: Mr. ADAM SMITH of Washington, 

Mr. HALL of Ohio, and Mr. BERMAN. 
H.R. 2708: Mr. SMITH of Texas and Mr. 

NUSSLE. 
H.R. 2882: Mr. SMITH of Texas. 
H.R. 3333: Mr. OL VER. 
H.R. 3435: Mr. ALLEN. 
H.R. 3503: Mr. BLUMENAUER and Mr. PETRI. 
H.R. 3511: Mr. OBERSTAR, Mr. WELDON of 

Florida, Mr. INGLIS of South Carolina, Mr. 
HULSHOF, Mrs. MINK of Hawaii, and Mr. STU
PAK. 

H.R. 3514: Mr. MASCARA. 
H.R. 3622: Mr. ALLEN, Mr. DOYLE, Mr. ACK

ERMAN, and Ms. DEGETTE. 
H.R. 3684: Mr. BACHUS. 
H.R. 3794: Ms. MCCARTHY of Missouri, Mr. 

SANDLIN, Mr. MASCARA, and Mr. TIERNEY. 
H.R. 3828: Mr. ALLEN, Ms. SLAUGHTER, Mr. 

THOMPSON, Mr. NORWOOD, Mrs. WILSON, Mr. 
STENHOLM, and Mr. CONDIT. 

H.R. 4031: Mr. DAVIS oflllinois. 
H.R. 4070: Mr. WEXLER. 
H.R. 4175: Ms. KILPATRICK, Mr. WATT of 

North Carolina, and Ms. SLAUGHTER. 
H.R. 4180: Mr. HINCHEY. 
H.R. 4182: Mr. KANJORSKI and Mr. VIS

CLOSKY. 
H.R. 4203: Mr. PAYNE, Mrs. TAUSCHER, and 

Mr. BALDACCI. 
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H.R. 4214: Mr. OLVER and. Mrs. CAPPS. 
H.R. 4291: Ms. DEGETTE, Mr. FROST, and 

Mrs. THURMAN. 
H.R. 4403: Ms. DELAURO. 
H.R. 4415: Mr. DAN SCHAEFER of Colorado. 
H.R. 4448: Mr. FORD, Mr. HASTINGS of Flor-

ida, Mr. MCNULTY, Ms. DELAURO, and Mr. 
GUTIERREZ. 

H.R. 4449: Mr. MORAN of Kansas, Mr. MIL-
LER of California, and Mr. SMITH of Oregon. 

H.R. 4467: Mr. GEJDENSON. 
H .R. 4476: Mr. DOYLE and Mr. RUSH. 
H.R. 4513: Mr. BOEHLERT. 
H.R. 4538: Mrs. CAPPS and Mr. HOLDEN. 
H.R. 4567: Mr. BILIRAKIS, Mr. STUMP, Mrs. 

NORTHUP, and Mr. SUNUNU. 
H.R. 4590: Ms. KAPTUR and Mr. FORBES. 
H.R. 4621: Mr. BOSWELL. 
H .R. 4634: Mr. PALLONE and Mr. MCGOVERN. 
H.R. 4648: Mr. DELAHUNT and Mr. TIERNEY. 
H.R. 4659: Mr. ENGEL. 
H.R. 4674: Mr. OLVER. 
H.R. 4684: Mr. ENGLISH of Pennsylvania. 
H.R. 4692: Mr. SANDLIN. 
H. Con. Res. 154: Mr. MCDERMOTT. 
H. Con. Res. 290: Mr. METCALF, Mr. MAS

CARA, Mr. BOYD, Mr. GEKAS, Mr. ADAM SMITH 
of Washington, Mr. MCINTOSH, Mr. BURTON of 
Indiana, Mr. BUYER, Mr. SHADEGG, and Mr. 
GIBBONS. 

H. Con. Res. 313: Ms. KILPATRICK. 
H. Con. Res. 328: Mr. KANJORSKI, Mr. 

SHIMKUS, Ms. CARSON, Mr. ACKERMAN, Mr. 
HOUGHTON, Mr. SANDERS, Mr. MCNULTY, and 
Mr. PRICE of North Carolina. 

H. Res. 359: Mr. MATSUI, Mr. NEAL of Mas
sachusetts, Mr. WALSH, Mr. WOLF, Mr. SNY
DER, and Mr. MEEKS of New York. 

H. Res. 460: Mr. MASCARA. 
H. Res. 479: Mr. TIERNEY. 
H. Res. 561: Mr. GOODLING and Mr. UNDER

WOOD. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 4567: Mr. ALLEN, Mr. STUPAK, and Mr. 
OBERST AR. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 4567 
OFFERED BY: MR. THOMAS 

(Amendments in the Nature of a Substitute) 
AMENDMENT No. 1: Strike all after the en

acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Medicare Home Health and Veterans 
Health Care Improvement Act of 1998". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I-MEDICARE HOME HEALTH CARE 

INTERIM PAYMENT SYSTEM REFINE
MENT 

Sec. 101. Increase in per beneficiary limits 
and per visit payment limits for 
payment for home health serv
ices. 

TITLE II-VETERANS MEDICARE ACCESS 
IMPROVEMENT 

Sec. 201. Improvement in veterans ' access to 
services. 

TITLE III-AUTHORIZATION OF ADDI
TIONAL EXCEPTIONS TO IMPOSITION 
OF PENALTIES FOR CERTAIN INDUCE
MENTS 

Sec. 301. Authorization of additional excep
tions to imposition of penalties 
for providing inducements to 
beneficiaries. 

TITLE IV- EXPANSION OF MEMBERSHIP 
OF THE MEDICARE PAYMENT ADVI
SORY COMMISSION 

Sec. 401. Expansion of membership of 
MedPAC to 17. 

TITLE V-REVENUE OFFSET 
Sec. 501. Revenue offset. 
TITLE I-MEDICARE HOME HEALTH CARE 
INTERIM PAYMENT SYSTEM REFINEMENT 
SEC. 101. INCREASE IN PER BENEFICIARY LIMITS 

AND PER VISIT PAYMENT LIMITS 
FOR PAYMENT FOR HOME HEALTH 
SERVICES. 

(a) INCREASE IN PER BENEFICIARY LIMITS.
Section 1861(v)(l)(L) of the Social Security 
Act (42 U.S.C. 1395x(v)(l)(L)) is amended-

(1) in the first sentence of clause (v) , by in
serting "subject to clause (viii)(!)," before 
" the Secretary" ; 

(2) in clause (vi)(I), by inserting " subject to 
clauses (viii)(II) and (vi11)(111)" after " fiscal 
year 1994" ; and 

(3) by adding at the end the following new 
clause: 

" (viii)(I) In the case of a provider with a 12-
month cost reporting period ending in fiscal 
year 1994, if the limit imposed under clause 
(v) (determined without regard to this sub
clause) for a cost reporting period beginning 
during or after fiscal year 1999 is less than 
the median described in clause (vi)(I) (but de
termined as if any reference in clause (v) to 
'98 percent' were a reference to '100 percent' ), 
the limit otherwise imposed under clause (v) 
for such provider and period shall be in
creased by 1/ 2 of such difference. 

" (II) Subject to subclause (IV), for new pro
viders and those providers without a 12-
month cost reporting period ending in fiscal 
year 1994, but for which the first cost report
ing period begins before fiscal year 1999, for 
cost reporting periods beginning during or 
after fiscal year 1999, the per beneficiary lim
itation described in clause (vi)(I) shall be 
equal to 50 percent of the median described 
in such clause plus 50 percent of the sum of 
75 percent of such median and 25 percent of 
98 percent of the standardized regional aver
age of such costs for the agency's census di
vision, described in clause (v)(I) . However, in 
no case shall the limitation under this sub
clause be less than the median described in 
clause (vi)(I) (determined as if any reference 
in clause (v) to '98 percent' were a reference 
to '100 percent' ). 

"(III) Subject to subclause (IV), in the case 
of a new home health agency for which the 
first cost reporting period begins during or 
after fiscal year 1999, the limitation applied 
under clause (vi)(I) (but only with respect to 
such provider) shall be equal to 75 percent of 
the median described in cHmse (vi)(I). 

"(IV) In the case of a new provider or a 
provider without a 12-month cost reporting 
period ending in fiscal year 1994, subclause 
(II) shall apply, instead of subclause (Ill) , to 
a home health agency which filed an applica
tion for home health agency provider status 
under this title before September 15, 1998, or 
which was approved as a branch of its parent 
agency before such date and becomes a 
subunit of the parent agency or a separate 
agency on or after such date. 

" (V) Each of the amounts specified in sub
clauses (I) through (III) are such amounts as 

adjusted under clause (iii) to reflect vari
ations in wages among different areas.". 

(b) REVISION OF PER VISIT LIMITS.-Section 
1861(v)(l)(L)(i) of such Act (42 U.S.C. 
1395x(v)(l)(L)(1)) is amended-

(1) in subclause (III), by striking " or" ; 
(2) in subclause (IV)-
(A) by inserting " and before October 1, 

1998," after "October 1, 1997," ; and 
(B) by striking the period at the end and 

inserting " , or" ; and 
(3) by adding at the end the following new 

subclause: 
" (V) October 1, 1998, 108 percent of such 

median.". 

(C) EXCLUSION OF ADDITIONAL PART B COSTS 
FROM DETERMINATION OF PART B MONTHLY 
PREMIUM.- Section 1839 of such Act ( 42 
U.S.C. 1395r) is amended-

(1) in subsection (a)(3), by inserting " (ex
cept as provided in subsection (g))" after 
"year that" ; and 

(2) by adding at the end the following new 
subsection: 

" (g) In estimating the benefits and admin
istrative costs which will be payable from 
the Federal Supplementary Medical Insur
ance Trust Fund for a year for purposes of 
determining the monthly premium rate 
under subsection (a)(3), the Secretary shall 
exclude an estimate of any benefits and ad
ministrative costs attributable to the appli
cation of section 1861(v)(l)(L)(viii) or to the 
establishment under section 
1861(v)(l)(L)(i)(V) of a per visit limit at 108 
percent of the median (instead of 105 percent 
of the median), but only to the extent pay
ment for home health services under this 
title is not being made under section 1895 (re
lating to prospective payment for home 
health services).". 

(d) REPORTS ON SUMMARY OF RESEARCH 
CONDUCTED BY THE SECRETARY ON THE PRO
SPECTIVE PAYMENT SYSTEM.- By not later 
than January l, 1999, the Secretary of Health 
and Human Services shall submit to Con
gress a report on the following matters: 

(1) RESEARCH.-A description of any re
search paid for by the Secretary on the de
velopment of a prospective payment system 
for home heal th services furnished under the 
medicare care program under title XVIII of 
the Social Security Act, and a summary of 
the results of such research. 

(2) SCHEDULE FOR IMPLEMENTATION OF SYS
TEM.-The Secretary's schedule for the im
plementation of the prospective payment 
system for home health services under sec
tion 1895 of the Social Security Act (42 
u.s.c. 1395fff). 

(3) ALTERNATIVE TO 15 PERCENT REDUCTION 
IN LIMITS.-The Secretary's recommenda
tions for one or more alternative means to 
provide for savings equivalent to the savings 
estimated to be made by the mandatory 15 
percent reduction in payment limits for such 
home health services for fiscal year 2000 
under section 1895(b)(3)(A) of the Social Se
curity Act (42 U.S.C. 1395fff(b)(3)(A)), or, in 
the case the Secretary does not establish and 
implement such prospective payment sys
tem, under section 4603(e) of the Balanced 
Budget Act of 1997. 

(e) MEDPAC REPORTS.-
(1) REVIEW OF SECRETARY'S REPORT.- Not 

later than 60 days after the date the Sec
retary of Health and Human Services sub
mits to Congress the report under subsection 
(d), the Medicare Payment Advisory Com
mission (established under section 1805 of the 
Social Security Act (42 U.S.C. 1395tHi)) shall 
submit to Congress a report describing the 
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Commission's analysis of the Secretary's re
port, and shall include the Commission's rec
ommendations with respect to the matters 
contained in such report. 

(2) ANNUAL REPORT.-The Commission shall 
include in its annual report to Congress for 
June 1999 an analysis of whether changes in 
law made by the Balanced Budget Act of 
1997, as modified by the amendments made 
by this section, with respect to payments for 
home health services furnished under the 
medicare program under title XVIII of the 
Social Security Act impede access to such 
services by individuals entitled to benefits 
under such program. 

(f) GAO AUDIT OF RESEARCH EXPENDI
TURES.-The Comptroller General of the 
United States shall conduct an audit of sums 
obligated or expended by the Health Care Fi
nancing Administration for the research de
scribed in subsection (d)(l), and of the data, 
reports, proposals, or other information pro
vided by such research. 

(g) PROMPT IMPLEMENTATION.-The Sec
retary of Health and Human Services shall 
promptly issue (without regard to chapter 8 
of title 5, United States Code) such regula
tions or program memoranda as may be nec
essary to effect the amendments made by 
this section for cost reporting periods begin
ning on or after October 1, 1998. In effecting 
the amendments made by subsection (a) for 
cost reporting periods beginning in fiscal 
year 1999, the "median" referred to in sec
tion 1861(v)(l)(L)(vi)(I) of the Social Security 
Act for such periods shall be the national 
standardized per beneficiary limitation spec
ified in Table 3C published in the Federal 
Register on August 11, 1998, (63 FR 42926) and 
the "standardized regional average of such 
costs" referred to in section 
1861(v)(l)(L)(v)(I) of such Act for a census di
vision shall be the sum of the labor and 
nonlabor components of the standardized 
per-beneficiary limitation for that census di
vision specified in Table 3B published in the 
Federal Register on that date (63 FR 42926) 
(or in Table 3D as so published with respect 
to Puerto Rico and Guam). 
TITLE II-VETERANS MEDICARE ACCESS 

IMPROVEMENT 
SEC. 201. IMPROVEMENT IN VETERANS' ACCESS 

TO SERVICES. 
(a) IN GENERAL.-Title XVIII of the Social 

Security Act, as amended by sections 4603, 
4801, and 4015(a) of the Balanced Budget Act 
of 1997, is amended by adding at the end the 
following: 

"IMPROVING VETERANS' ACCESS TO SERVICES 
" SEC. 1897. (a) DEFINITIONS.-In this sec

tion: 
"(1) ADMINISTERING SECRETARIES.-The 

term 'administering Secretaries' means the 
Secretary of Health and Human Services and 
the Secretary of Veterans Affairs acting 
jointly. 

" (2) PROGRAM.-The term 'program' means 
the program established under this section 
with respect to category A medicare-eligible 
veterans. 

"(3) DEMONSTRATION PROJECT; PROJECT.
The terms 'demonstration project' and 
'project' mean the demonstration project 
carried out under this section with respect 
to category C medicare-eligible veterans. 

"(4) MEDICARE-ELIGIBLE VETERANS.-
"(A) CATEGORY A MEDICARE-ELIGIBLE VET

ERAN.-The term 'category A medicare-eligi
ble veteran' means an individual-

"(i) who is a veteran (as defined in section 
101(2) of title 38, United States Code) and is 
described in paragraph (1) or (2) of section 
1710(a) of title 38, United States Code; 

" (11) who is entitled to hospital insurance 
benefits under part A of the medicare pro
gram and is enrolled in the supplementary 
medical insurance program under part B of 
the medicare program; and 

"(111) for whom the medical center of the 
Department of Veterans Affairs that is clos
est to the individual's place of residence is 
geographically remote or inaccessible from 
such place. 

"(B) CATEGORY C MEDICARE-ELIGIBLE VET
ERAN.-The term 'category C medicare-eligi
ble veteran' means an individual who-

"(i) is a veteran (as defined in section 101(2) 
of title 38, United States Code) and is de
scribed in section 1710(a)(3) of title 38, United 
States Code; and 

"(11) is entitled to hospital insurance bene
fits under part A of the medicare program 
and is enrolled in the supplementary medical 
insurance program under part B of the medi
care program. 

"(5) MEDICARE HEALTH CARE SERVICES.-The 
term 'medicare health care services' means 
items or services covered under part A or B 
of this title. 

"(6) TRUST FUNDS.-The term 'trust funds ' 
means the Federal Hospital Insurance Trust 
Fund established in section 1817 and the Fed
eral Supplementary Medical Insurance Trust 
Fund established in section 1841. 

"(b) PROGRAM AND DEMONSTRATION 
PROJECT.-

"(!) IN GENERAL.-
"(A) ESTABLISHMENT.-The administering 

Secretaries are authorized to establish-
"(i) a program (under an agreement en

tered into by the administering Secretaries) 
under which the Secretary of Health and 
Human Services shall reimburse the Sec
retary of Veterans Affairs, from the trust 
funds, for medicate health care services fur
nished to category A medicare-eligible vet
erans; and 

"(11) a demonstration project (under such 
an agreement) under which the Secretary of 
Health and Human Services shall reimburse 
the Secretary of Veterans Affairs, from the 
trust funds, for medicare health care services 
furnished to category C medicare-eligible 
veterans. 

"(B) AGREEMENT.-The agreement entered 
into under subparagraph (A) shall include at 
aminimum-

"(i) a description of the benefits to be pro
vided to the participants of the program and 
the demonstration project established under 
this section; 

"(11) a description of the eligibility rules 
for participation in the program and dem
onstration project, including any cost shar
ing requirements; 

"(iii) a description of the process for en
rolling veterans for participation in the pro
gram, which process may, to the extent prac
ticable, be administered in the same or simi
lar manner to the registration process estab
lished to implement section 1705 of title 38, 
United States Code; 

"(iv) a description of how the program and 
the demonstration project will satisfy the re
quirements under this title; 

"(v) a description of the sites selected 
under paragraph (2); 

"(vi) a description of how reimbursement 
requirements under subsection (g) and main
tenance of effort requirements under sub
section (h) will be implemented in the pro
gram and in the demonstration project; 

"(vii) a statement that all data of the De
partment of Veterans Affairs and of the De
partment of Health and Human Services that 
the administering Secretaries determine is 
necessary to conduct independent estimates 

and audits of the maintenance of effort re
quirement, the annual reconciliation, and re
lated matters required under the program 
and the demonstration project shall be avail
able to the administering Secretaries; 

"(viii) a description of any requirement 
that the Secretary of Health and Human 
Services waives pursuant to subsection (d); 

"(ix) a requirement that the Secretary of 
Veterans Affairs undertake and maintain 
outreach and marketing activities, con
sistent with capacity limits under the pro
gram, for category A medicare-eligible vet
erans; 

"(x) a description of how the administering 
Secretaries shall conduct the data matching 
program under subparagraph (F), including 
the frequency of updates to the comparisons 
performed under subparagraph (F)(ii); and 

"(xi) a statement by the Secretary of Vet
erans Affairs that the type or amount of 
health care services furnished under chapter 
17 of title 38, United States Code, to veterans 
who are entitled to benefits under part A or 
enrolled under part B, or both, shall not be 
reduced by reason of the program or project. 

"(C) COST-SHARING UNDER DEMONSTRATION 
PROJECT.-Notwithstanding any provision of 
title 38, United States Code, in order-

"(1) to maintain and broaden access to 
services, 

"(11) to encourage appropriate use of serv
ices, and 

"(iii) to control costs, 
the Secretary of Veterans Affairs may estab
lish enrollment fees and copayment require
ments under the demonstration project 
under this section consistent with subsection 
(d)(l). Such fees and requirements may vary 
based on income. 

" (D) HEALTH CARE BENEFITS.-The admin
istering Secretaries shall prescribe the min
imum health care benefits to be provided 
under the program and demonstration 
project to medicare-eligible veterans en
rolled in the program or project. Those bene
fits shall include at least all medicare health 
care services covered under this title. 

"(E) ESTABLISHMENT OF SERVICE NET
WORKS.-

"(1) USE OF VA OUTPATIENT CLINICS.-The 
Secretary of Veterans Affairs, to the extent 
practicable, shall use outpatient clinics of 
the Department of Veterans Affairs in pro
viding services under the program. 

"(11) AUTHORITY TO CONTRACT FOR SERV
ICES.-The Secretary of Veterans Affairs 
may enter into contracts and arrangements 
with entities (such as private practitioners, 
providers of services, preferred provider or
ganizations, and health care plans) for the 
provision of services for which the Secretary 
of Health and Human Services is responsible 
under the program or project under this sec
tion and shall take into account the exist
ence of qualified practitioners and providers 
in the areas in which the program or project 
is being conducted. Under such contracts and 
arrangements, such Secretary of Health and 
Human Services may require the entities to 
furnish such information as such Secretary 
may require to carry out this section. 

"(F) DATA MATCH.-
"(i) ESTABLISHMENT OF DATA MATCHING PRO

GRAM.-The administering Secretaries shall 
establish a data matching program under 
which there is an exchange of information of 
the Department of Veterans Affairs and of 
the Department of Health and Human Serv
ices as is necessary to identify veterans who 
are entitled to benefits under part A or en
rolled under part B, or both, in order to 
carry out this section. The provisions of sec
tion 552a of title 5, United States Code, shall 
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apply with respect to such matching pro
gram only to the extent the administering 
Secretaries find it feasible and appropriate 
in carrying out this section in a timely and 
efficient manner. 

" (ii) PERFORMANCE OF DATA MATCH.-The 
administering Secretaries, using the data 
matching program established under clause 
(i), shall perform a comparison in order to 
identify veterans who are entitled to benefits 
under part A or enrolled under part B, or 
both. To the extent such Secretaries deem 

. appropriate to carry out this section, the 
comparison and identification may distin
guish among such veterans by category of 
veterans, by entitlement to benefits under 
this title, or by other characteristics. 

" (iii) DEADLINE FOR FIRST DATA MATCH.
The administering Secretaries shall first 
perform a comparison under clause (ii) by 
not later than October 31, 1998. 

" (iv) CERTIFICATION BY INSPECTOR GEN
ERAL.-

"(I) IN GENERAL.- The administering Secre
taries may not conduct the program unless 
the Inspector General of the Department of 
Health and Human Services certifies to Con
gress that the administering Secretaries 
have established the data matching program 
under clause (i) and have performed a com
parison under clause (ii). 

" (II) DEADLINE FOR CERTIFICATION.-Not 
later than December 15, 1998, the Inspector 
General of the Department of Health and 
Human Services shall submit a report to 
Congress containing the certification under 
subclause (I) or the denial of such certifi
cation. 

" (2) NUMBER OF SITES.- The program and 
demonstration project shall be conducted in 
geographic service areas of the Department 
of Veterans Affairs, designated jointly by the 
administering Secretaries after review of all 
such areas, as follows: 

" (A) PROGRAM SITES.-
" (i) IN GENERAL.-Except as provided in 

clause (ii), the program shall be conducted in 
not more than 3 such areas with respect to 
category A medicare-eligible veterans. 

" (ii) ADDITIONAL PROGRAM SITES.-Subject 
to the certification required under sub
section (h)(l)(B)(iii), for a year beginning on 
or after January 1, 2003, the program shall be 
conducted in such areas as are designated 
jointly by the administering Secretaries 
after review of all such areas. 

" (B) PROJECT SITES.-
" (i) IN GENERAL.-The demonstration 

project shall be conducted in not more than 
3 such areas with respect to category C medi
care-eligible veterans. 

" (ii) MANDATORY SITE.- At least one of the 
areas designated under clause (i) shall en
compass the catchment area of a military 
medical facility which was closed pursuant 
to either the Defense Base Closure and Re
alignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) or 
title II of the Defense Authorization Amend
ments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 

" (3) RESTRICTION.- Funds from the pro
gram or demonstration project shall not be 
used for-

" (A) the construction of any treatment fa
cility of the Department of Veterans Affairs; 
or 

" (B) the renovation, expansion, or other 
construction at such a facility. 

"(4) DURATION.-The administering Secre
taries shall conduct and implement the pro
gram and the demonstration project as fol
lows: 

"(A) PROGRAM.-

" (i) IN GENERAL.-The program shall begin 
on January 1, 2000, in the sites designated 
under paragraph (2)(A)(i) and, subject to sub
section (h)(l)(B)(iii)(II) , for a year beginning 
on or after January 1, 2003, the program may 
be conducted in such additional sites des
ignated under paragraph (2)(A)(ii). 

" (ii) LIMITATION ON NUMBER OF VETERANS 
COVERED UNDER CERTAIN CIRCUMSTANCES.-If 
for a year beginning on or after January 1, 
2003, the program is conducted only in the 
sites designated under paragraph (2)(A)(i), 
medicare health care services may not be 
provided under the program to a number of 
categ·ory-A medicare-ellgible veterans that 
exceeds the aggregate number of such vet
erans covered under the program as of De
cember 31, 2002. 

" (B) PROJECT.-The demonstration project 
shall begin on January 1, 1999, and end on 
December 31, 2001. 

"(C) IMPLEMENTATION.- The administering 
Secretaries may implement the program and 
demonstration project through the publica
tion of regulations that take effect on an in
terim basis, after notice and pending oppor
tunity for public comment. 

" (5) REPORTS.-
" (A) PROGRAM.-By not later than Sep

tember 1, 1999, the administering Secretaries 
shall submit a copy of the agreement entered 
into under paragraph (1) with respect to the 
program to Congress. 

"(B) PROJECT.-By not later than Novem
ber 1, 1998, the administering Secretaries 
shall submit a copy of the agreement entered 
into under paragraph (1) with respect to the 
project to Congress. 

" (6) REPORT ON MAINTENANCE OF LEVEL OF 
HEALTH CARE SERVICES.-

"(A) IN GENERAL.-The Secretary of Vet
erans Affairs may not implement the pro
gram at a site designated under paragraph 
(2)(A) unless, by not later than 90 days before 
the date of the implementation, the Sec
retary of Veterans Affairs submits to Con
gress and to the Comptroller General of the 
United States a report that contains the in
formation described in subparagraph (B). The 
Secretary of Veterans Affairs shall periodi
cally update the report under this paragraph 
as appropriate. 

" (B) INFORMATION DESCRIBED.-For pur
poses of subparagraph (A), the information 
described in this subparagraph is a descrip
tion of the operation of the program at the 
site and of the steps to be taken by the Sec
retary of Veterans Affairs to prevent the re
duction of the type or amount of health care 
services furnished under chapter 17 of title 
38, United States Code, to veterans who are 
entitled to benefits under part A or enrolled 
under part B, or both, within the geographic 
service area of the Department of Veterans 
Affairs in which the site is located by reason 
of the program or project. 

"(c) CREDITING OF PAYMENTS.- A payment 
received by the Secretary of Veterans Affairs 
under the program or demonstration project 
shall be credited to the applicable Depart
ment of Veterans Affairs medical care appro
priation (and within that appropriation). 
Any such payment received during a fiscal 
year for services provided during a prior fis
cal year may be obligated by the Secretary 
of Veterans Affairs during the fiscal year 
during which the payment is received. 

" (d) APPLICATION OF CERTAIN MEDICARE RE
QUIREMENTS.-

" (l) AUTHORITY.-
" (A) IN GENERAL.-Except as provided 

under subparagraph (B), the program and the 
demonstration project shall meet all require
ments of Medicare+Choice plans under part 

C and regulations pertaining thereto, and 
other requirements for receiving medicare 
payments, except that the prohibition of 
payments to Federal providers of services 
under sections 1814(c) and 1835(d), and para
graphs (2) and (3) of section 1862(a) shall not 
apply. 

"(B) WAIVER.-Except as provided in para
graph (2), the Secretary of Health and 
Human Services is authorized to waive any 
requirement described under subparagraph 
(A), or approve equivalent or alternative 
ways of meeting such a requirement, but 
only if such waiver or approval-

" (i) reflects the unique status of the De
partment of Veterans Affairs as an agency of 
the Federal Government; and 

"(ii) is necessary to carry out the program 
or demonstration project. 

"(2) BENEFICIARY PROTECTIONS AND OTHER 
MATTERS.-The program and the demonstra
tion project shall comply with the require
ments of part C of this title that relate to 
beneficiary protections and other matters, 
including such requirements relating to the 
following areas, to the extent not incon
sistent with subsection (b)(l)(B)(iii): 

" (A) Enrollment and disenrollment. 
" (B) Nondiscrimination. 
"(C) Information provided to beneficiaries. 
'' (D) Cost-sharing limitations. 
" (E) Appeal and grievance procedures. 
" (F) Provider participation. 
"(G) Access to services. 
" (H) Quality assurance and external re

view. 
" (I) Advance directives. 
"(J) Other areas of beneficiary protections 

that the administering Secretaries deter
mine are applicable to such program or 
project. 

" (e) INSPECTOR GENERAL.-Nothing in the 
agreement entered into under subsection (b) 
shall limit the Inspector General of the De
partment of Health and Human Services 
from investigating· any matters regarding 
the expenditure of funds under this title for 
the program and demonstration project, in
cluding compliance with the provisions of 
this title and all other relevant laws. 

" (f) VOLUNTARY PARTICIPATION.-Participa
tion of a category A medicare-ellgible vet
eran in the program or category C medicare
eligible veteran in the demonstration project 
shall be voluntary. 

" (g) PAYMENTS BASED ON REGULAR MEDI
CARE PAYMENT RATES.-

"(1) IN GENERAL.-Subject to the suc
ceeding provisions of this subsection, the 
Secretary of Health and Human Services 
shall reimburse the Secretary of Veterans 
Affairs for services provided under the pro
gram or demonstration project at a rate 
equal to 95 percent of the amount paid to a 
Medicare+Choice organization under part C 
of this title with respect to such an enrollee. 
In cases in which a payment amount may 
not otherwise be readily computed, the Sec
retary of Health and Human Services shall 
establish rules for computing equivalent or 
comparable payment amounts. 

" (2) EXCLUSION OF CERTAIN AMOUNTS.- In 
computing the· amount of payment under 
paragraph (1), the following shall be ex
cluded: 

" (A) SPECIAL PAYMENTS.- Any amount at
tributable to an adjustment under subpara
graphs (B) and (F) of section 1886(d)(5) and 
subsection (h) of such section. 

" (B) PERCENTAGE OF CAPITAL PAYMENTS.
An amount determined by the administering 
Secretaries for amounts attributable to pay
ments for capital-related costs under sub
section (g) of such section. 
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"(3) PERIODIC PAYMENTS FROM MEDICARE 

TRUST FUNDS.-Payments under this sub
section shall be made-

"(A) on a periodic basis consistent with the 
periodicity of payments under this title; and 

"(B) in appropriate part, as determined by 
the Secretary of Health and Human Services, 
from the trust funds. 

"(4) CAP ON REIMBURSEMENT AMOUNTS.-The 
aggregate amount to be reimbursed under 
this subsection pursuant to the agreement 
entered into between the administering Sec
retaries under subsection (b) is as follows: 

"(A) PROGRAM.-With respect to category 
A medicare-eligible veterans, such aggregate 
amount shall not exceed-

"(i) for 2000, a total of $50,000,000; 
"(ii) for 2001, a total of $75,000,000; and 
"(111) subject to subparagraph (B), for 2002 

and each succeeding year, a total of 
$100,000,000. 

"(B) EXPANSION OF PROGRAM.-If for a year 
beginning on or after January 1, 2003, the 
program is conducted in sites designated 
under subsection (b)(2)(A)(ii), the limitation 
under subparagraph (A)(iii) shall not apply 
to the program for such a year. 

"(C) PROJECT.-With respect to category C 
medicare-eligible veterans, such aggregate 
amount shall not exceed a total of $50,000,000 
for each of calendar years 1999 through 2001. 

"(h) MAINTENANCE OF EFFORT.-
"(!) MONITORING EFFECT OF PROGRAM AND 

DEMONSTRATION PROJECT ON COSTS TO MEDI
CARE PROGRAM.-

"(A) IN GENERAL.-The administering Sec
retaries, in consultation with the Comp
troller General of the United States, shall 
closely monitor the expenditures made under 
this title for category A and C medicare-eli
gible veterans compared to the expenditures 
that would have been made for such veterans 
if the program and demonstration project 
had not been conducted. The agreement en
tered into by the administering Secretaries 
under subsection (b) shall require the De
partment of Veterans Affairs to maintain 
overall the level of effort for services covered 
under this title to such categories of vet
erans by reference to a base year as deter
mined by the administering Secretaries. 

"(B) DETERMINATION OF MEASURE OF COSTS 
OF MEDICARE HEALTH CARE SERVICES.-

"(i) IMPROVEMENT OF INFORMATION MANAGE
MENT SYSTEM.-Not later than October 1, 
2001, the Secretary of Veterans Affairs shall 
improve its information management system 
such that, for a year beginning on or after 
January 1, 2002, the Secretary of Veterans 
Affairs is able to identify costs incurred by 
the Department of Veterans Affairs in pro
viding medicare health care services to 
medicare-eligible veterans for purposes of 
meeting the requirements with respect to 
maintenance of effort under an agreement 
under subsection (b)(l)(A). 

"(ii) IDENTIFICATION OF MEDICARE HEALTH 
CARE SERVICES.-The Secretary of Health and 
Human Services shall provide such assist
ance as is necessary for the Secretary of Vet
erans Affairs to determine which health care 
services furnished by the Secretary of Vet
erans Affairs qualify as medicare health care 
services. 

"(111) CERTIFICATION BY HHS INSPECTOR GEN
ERAL.-

"(I) REQUEST FOR CERTIFICATION.-The Sec
retary of Veterans Affairs may request the 
Inspector General of the Department of 
Health and Human Services to make a cer
tification to Congress that the Secretary of 
Veterans Affairs has improved its manage
ment system under clause (i) such that the 
Secretary of Veterans Affairs is able to iden-

tify the costs described in such clause in a 
reasonably reliable and accurate manner. 

"(II) REQUIREMENT FOR EXPANSION OF PRO
GRAM.-The program may be conducted in 
the additional sites under paragraph 
(2)(A)(11) and cover such additional category 
A medicare eligible veterans in such addi
tional sites only if the Inspector General of 
the Department of Health and Human Serv
ices has made the certification described in 
subclause (I). 

"(III) DEADLINE FOR CERTIFICATION.-Not 
later than the date that is the earlier of the 
date that is 60 days after the Secretary of 
Veterans Affairs requests a certification 
under subclause (I) or June 1, 2002, the In
spector General of the Department of Health 
and Human Services shall submit a report to 
Congress containing the certification under 
subclause (I) or the denial of such certifi
cation. 

"(C) MAINTENANCE OF LEVEL OF EFFORT.
"(1) REPORT BY SECRETARY OF VETERANS AF

FAIRS ON BASIS FOR CALCULATION.-Not later 
than the date that is 60 days after the date 
on which the administering Secretaries enter 
into an agreement under subsection (b)(l)(A), 
the Secretary of Veterans Affairs shall sub
mit a report to Congress and the Comptroller 
General of the United States explaining the 
methodology used and basis for calculating 
the level of effort of the Department of Vet
erans Affairs under the program and project. 

"(11) REPORT BY COMPTROLLER GENERAL.
Not later than the date that is 180 days after 
the date described in clause (i), the Comp
troller General of the United States shall 
submit to Congress and the administering 
Secretaries a report setting forth the Comp
troller General's findings, conclusion, and 
recommendations with respect to the report 
submitted by the Secretary of Veterans Af
fairs under clause (i). 

"(iii) RESPONSE BY SECRETARY OF VETERANS 
AFFAIRS.-The Secretary of Veterans Affairs 
shall submit to Congress not later than 60 
days after the date described in clause (11) a 
report setting forth such Secretary's re
sponse to the report submitted by the Comp
troller General under clause (ii). 

"(D) ANNUAL REPORT BY THE COMPTROLLER 
GENERAL.-Not later than December 31 of 
each year during which the program and 
demonstration project is conducted, the 
Comptroller General of the United States 
shall submit to the administering Secre
taries and to Congress a report on the ex
tent, if any, to which the costs of the Sec
retary of Health and Human Services under 
the medicare program under this title in
creased during the preceding fiscal year as a 
result of the program or demonstration 
project. 

"(2) REQUIRED RESPONSE IN CASE OF IN
CREASE IN COSTS.-

"(A) IN GENERAL.-If the administering 
Secretaries find, based on paragraph (1), that 
the expenditures under the medicare pro
gram under this title increased (or are ex
pected to increase) during a fiscal year be
cause of the program or demonstration 
project, the administering Secretaries shall 
take such steps as may be needed-

"(i) to recoup for the medicare program 
the amount of such increase in expenditures; 
and 

"(11) to prevent any such increase in the fu
ture. 

''(B) STEPS.-Such steps-
' '(i) under subparagraph (A)(i) shall include 

payment of the amount of such increased ex
penditures by the Secretary of Veterans Af
fairs from the current medical care appro
priation for the Department of Veterans Af
fairs to the trust funds; and 

"(11) under subparagraph (A)(ii) shall in
clude lowering the amount of payment under 
the program or project under subsection 
(g)(l), and may include, in the case of the 
demonstration project, suspending or termi
nating the project (in whole or in part). 

"(i) EVALUATION AND REPORTS.-
"(!) INDEPENDENT EVALUATION BY GAO.
" (A) IN GENERAL.-The Comptroller Gen-

eral of the United States shall conduct an 
evaluation of the program and an evaluation 
of the demonstration project, and shall sub
mit annual reports on the program and dem
onstration project to the administering Sec
retaries and to Congress. 

"(B) FIRST REPORT.-The first report for 
the program or demonstration project under 
subparagraph (A) shall be submitted not 
later than 12 months after the date on which 
the Secretary of Veterans Affairs first pro
vides services under the program or project, 
respect! vely. 

"(C) FINAL REPORT ON DEMONSTRATION 
PROJECT.-A final report shall be submitted 
with respect to the demonstration project 
not later than 31h years after the date of the 
first report on the project under subpara
graph (B). 

"(D) CONTENTS.-The evaluation and re
ports under this paragraph for the program 
or demonstration project shall include an as
sessment, based on the agreement entered 
into under subsection (b), of the following: 

"(i) Any savings or costs to the medicare 
program under this title resulting from the 
program or project. 

"(11) The cost to the Department of Vet
erans Affairs of providing care to category A 
medicare-eligible veterans under the pro
gram or to category C medicare-eligible vet
erans under the demonstration project, re
spectively. 

"(iii) An analysis of how such program or 
project affects the overall accessibility of 
medical care through the Department of Vet
erans Affairs, and a description of the unin
tended effects (if any) upon the patient en
rollment system under section 1705 of title 
38, United States Code. 

"(iv) Compliance by the Department of 
Veterans Affairs with the requirements 
under this title. 

"(v) The number of category A medicare
eligible veterans or category C medicare-eli
gible veterans, respectively, opting to par
ticipate in the program or project instead of 
receiving health benefits through another 
health insurance plan (including benefits 
under this title). 

" (vi) A list of the health insurance plans 
and programs that were the primary payers 
for medicare-eligible veterans during the 
year prior to their participation in the pro
gram or project, respectively, and the dis
tribution of their previous enrollment in 
such plans and programs. 

"(vii) Any impact of the program or 
project, respectively, on private health care 
providers and beneficiaries under this title 
that are not enrolled in the program or 
project. 

"(viii) An assessment of the access to care 
and quality of care for medicare-eligible vet
erans under the program or project, respec
tively. 

"(ix) An analysis of whether, and in what 
manner, easier access to medical centers of 
the Department of Veterans Affairs affects 
the number of category A medicare-eligible 
veterans or C medicare-eligible veterans, re
spectively, receiving medicare health care 
services. 

"(x) Any impact of the program or project, 
respectively, on the access to care for cat
egory A medicare-eligible veterans or C 
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medicare-eligible veterans, respectively, who 
did not enroll in the program or project and 
for other individuals entitled to benefits 
under this title. 

"(xi) A description of the difficulties (if 
any) experienced by the Department of Vet
erans Affairs in managing the program or 
project, respectively. 

"(xii) Any additional elements specified in 
the agreement entered into under subsection 
(b). 

"(xiii) Any additional elements that the 
Comptroller General of the United States de
termines is appropriate to assess regarding 
the program or project, respectively. 

"(2) REPORTS BY SECRETARIES ON PROGRAM 
AND DEMONSTRATION PROJECT WITH RESPECT 
TO MEDICARE-ELIGIBLE VETERANS.-

" (A) DEMONSTRATION PROJECT.-Not later 
than 6 months after the date of the submis
sion of the final report by the Comptroller 
General of the United States on the dem
onstration project under paragraph (l)(C), 
the administering Secretaries shall submit 
to Congress a report containing their rec
ommendation as to-

"(i) whether there is a cost to the health 
care program under this title in conducting 
the demonstration project; 

"(ii) whether to extend the demonstration 
project or make the project permanent; and 

" (iii) whether the terms and conditions of 
the project should otherwise be continued (or 
modified) with respect to medicare-eligible 
veterans. 

"(B) PROGRAM.-Not later than 6 months 
after the date of the submission of the report 
by the Comptroller General of the United 
States on the third year of the operation of 
the program, the administering Secretaries 
shall submit to Congress a report containing 
their recommendation as to-

"(i) whether there is a cost to the health 
care program under this title in conducting 
the program under this section; 

"(ii) whether to discontinue the program 
with respect to category A medicare-eligible 
veterans; and 

"(iii) whether the terms and conditions of 
the program should otherwise be continued 
(or modified) with respect to medlcare-eligi
ble veterans. 

"(j) APPLICATION OF MEDIGAP PROTECTIONS 
TO DEMONSTRATION PROJECT ENROLLEES.-(1) 
Subject to paragraph (2) , the provisions of 
section 1882(s)(3) (other than clauses (i) 
through (iv) of subparagraph (B)) and 
1882(s)(4) shall apply to enrollment (and ter
mination of enrollment) in the demonstra
tion project, in the same manner as they 

apply to enrollment (and termination of en
rollment) with a Medicare+Choice organiza
tion in a Medicare+Choice plan. 

"(2) In applying paragraph (1)-
"(A) any reference in clause (v) or (vi) of 

section 1882(s)(3)(B) to 12 months is deemed a 
reference to 36 months; and 

"(B) the notification required under sec
tion 1882(s)(3)(D) shall be provided in a man
ner specified by the Secretary of Veterans 
Affairs.''. 

(b) REPEAL OF PLAN REQUIREMENT.-Sub
section (b) of section 4015 of the Balanced 
Budget Act of 1997 (relating to an implemen
tation plan for Veterans subvention) is re
pealed. 

(c) REPORT TO CONGRESS ON A METHOD TO 
INCLUDE THE COSTS OF VETERANS AFFAIRS 
AND MILITARY FACILITY SERVICES TO MEDI
CARE-ELIGIBLE BENEFICIARIES IN THE CAL
CULATION OF MEDICARE+CHOICE PAYMENT 
RATES.-The Secretary of Health and Human 
Services shall report to the Congress by not 
later than January 1, 2001, on a method to 
phase-in the costs of military facility serv
ices furnished by the Department of Vet
erans Affairs or the Department of Defense 
to medicare-eligible beneficiaries in the cal
culation of an area's Medicare+Choice capi
tation payment. Such report shall include on 
a county-by- county basis-

(1) the actual or estimated cost of such 
services to medicare-eligible beneficiaries; 

(2) the change in Medicare+Choice capita
tion payment rates if such costs are included 
in the calculation of payment rates; 

(3) one or more proposals for the imple
mentation of payment adjustments to 
Medicare+Choice plans in counties where the 
payment rate has been affected due to the 
failure to calculate the cost of such services 
to medicare-eligible beneficiaries; and 

(4) a system to ensure that when a 
Medicare+Choice enrollee receives covered 
services through a facility of the Depart
ment of Veterans Affairs or the Department 
of Defense there is an appropriate payment 
recovery to the medicare program. 
TITLE III-AUTHORIZATION OF ADDI

TIONAL EXCEPTIONS TO IMPOSITION OF 
PENALTIES FOR CERTAIN INDUCE
MENTS 

SEC. 301. AUTHORIZATION OF ADDITIONAL EX· 
CEPTIONS TO IMPOSITION OF PEN
ALTIES FOR PROVIDING INDUCE· 
MENTS TO BENEFICIARIES. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 1128A(i)(6) of the Social Security Act (42 
U.S.C. 1320a- 7a(i)(6)) is amended to read as 
follows: 

"(B) any permissible practice described in 
any subparagraph of section 1128B(b)(3) or in 
regulations issued by the Secretary;". 

(b) EXTENSION OF ADVISORY OPINION Au
THORITY.-Section 1128D(b)(2)(A) of such Act 
(42 U.S.C. 1320a-7d(b)(2)(A)) is amended by in
serting " or section 1128A(i)(6)" after 
" 1128B(b)" . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(d) INTERIM FINAL RULEMAKING AUTHOR
ITY.- The Secretary of Health and Human 
Services may promulgate regulations that 
take effect on an interim basis, after notice 
and pending opportunity for public com
ment, in order to implement the amend
ments made by this section in a timely man
ner. 

TITLE IV-EXPANSION OF MEMBERSHIP 
OF THE MEDICARE PAYMENT ADVISORY 
COMMISSION 

SEC. 401. EXPANSION OF MEMBERSHIP OF 
MEDPAC TO 17. 

(a) IN GENERAL.- Section 1805(c)(l) of the 
Social Security Act (42 U.S.C. 1395b-6(c)(l)), 
as added by section 4022 of the Balanced 
Budget Act of 1997, is amended by striking 
" 15" and inserting " 17". 

(b) INITIAL TERMS OF ADDITIONAL MEM
BERS.-

(1) IN GENERAL.-For purposes of staggering 
the initial terms of members of the Medicare 
Payment Advisory Commission (under sec
tion 1805(c)(3) of such Act (42 U.S.C. 1395b-
6(c)(3)), the initial terms of the two addi
tional members of the Commission provided 
for by the amendment under subsection (a) 
are as follows: 

(A) One member shall be appointed for one 
year. 

(B) One member shall be appointed for two 
years. 

(2) COMMENCEMENT OF TERMS.-Such terms 
shall begin on May 1, 1999. 

TITLE V-REVENUE OFFSET 

SEC. 501. REVENUE OFFSET. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 408A(c)(3) of the Internal Revenue Code 
of 1986 is amended by striking "relates" and 
all that follows and inserting " relates, the 
taxpayer's adjusted gross income exceeds 
$145,000 ($290,000 in the case of a joint re
turn). " 

(b) EFFECTIVE DATE.- The amendment 
made by subsection (a) shall apply to dis
tributions after December 31, 1998. 
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EXTENSIONS OF REMARKS 
A TRIBUTE TO SERGEANT ARTHUR 

EUGENE HIBBETTS 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. LEWIS of California. Mr. Speaker, 
would like to bring to your attention today the 
outstanding and dedicated career of Sergeant 
Arthur Eugene Hibbetts of Barstow, CA. Ser
geant Hibbetts is retiring from the Barstow Po
lice Department after a long and distinguished 
career with the City of Barstow. 

Arthur Hibbetts has served the Barstow Po
lice Department for 32 years. He was hired on 
October 31, 1966 and will retire officially on 
October 31, 1998. He served as a police pa
trol officer from 1969 to 197 4 and focused on 
undercover and general investigation work as 
well as traffic accident investigation. In 1974 
he served as a detective and focused on all 
major crimes including homicide, robbery, bur
glary, narcotics, theft and fraud. Later that 
same year, he became the patrol sergeant 
and served as the watch commander and su
pervisor of patrol officers. In 1986, Sergeant 
Hibbetts was promoted to detective sergeant 
and served as the supervisor of detective and 
the clerical staff of the investigation division. In 
1989, he became patrol traffic sergeant and 
has served since then as the watch com
mander and supervisor of the uniform patrol 
and traffic program. 

Sergeant Hibbetts received his education at 
Barstow Community College, the San 
Bernardino County Sheriff's Academy, and the 
FBI National Academy. Over the years, Ser
geant Hibbetts has received extensive police 
training from numerous law enforcement orga
nizations and has received professional certifi
cation from the FBI and the California Com
mission on Peace Officer Standards and 
Training. 

Mr. Speaker, please join me and our col
leagues in recognizing the incredible contribu
tions and achievements of this remarkable 
man. Sergeant Hibbetts has served the City of 
Barstow for 30 years with distinction and 
honor. I know that the entire City of Barstow 
is proud of his fine work and many achieve
ments. It is only fitting that the House of Rep
resentatives pay tribute to him today. 

HOMETOWN HERO: COACH BILLY 
BOB EVANS 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. SESSIONS. Mr. Speaker, in a year of 
world-breaking home runs, it is easy to lose 
sight of record setters in our own hometowns. 

Therefore, I rise ih recognition of a Texas 
hometown hero, Coach Billy Bob Evans, who 
has been setting records of his own for more 
than four decades. He is a role model with a 
unique coaching style and strong leadership 
for others to follow. 

Coined the Millennium Man, Coach Evans 
has just won his 1 OOOth girls volleyball game 
at Leon High School, defeating North Zulch 
15-0, 15-1. Mr. Evans is the first coach in the 
entire state of Texas to reach that milestone 
and only the second in the Nation. His career 
win/loss record is 1001 to 174. 

As coach of Leon's Lady Cougars, Mr. 
Evans has spent 43 years coaching three gen
erations of Leon athletes. Following his first 
coaching job for boys and girls basketball at 
Fair Oaks High School, Mr. Evans returned 
home to Jewett. In 1954, Mr. Evans became 
the coach of boys and girls' athletics at 
Jewett-Marquez Consolidated, now Leon High 
School. 

As Leon's only girls volleyball and basket
ball coach, Mr. Evans has guided his Lady 
Cougars through 18 state volleyball tour
nament appearances, 8 state championships, 
with his most recent title in 1991. He has won 
district in volleyball for the past 25 consecutive 
years. 

Billy Bob Evans is part of Texas history. Mr. 
Evans says there is no special formula for his 
success and believes it takes more than talent 
to build a good athletic program. In his own 
words, Coach Evans says it takes determina
tion, focus, and technique to form a winning 
team. 

I applaud Billy Bob Evans for his commit
ment to students and their ability to succeed. 
I want him to know that this Congressman and 
the people of the Fifth District of Texas are 
honored to be part of his legendary career and 
we wish him much success in his years 
ahead. 

SUPPORT FOR INTERNATIONAL 
CENTERS FOR ENVIRONMENTAL 
SAFETY 

HON. MICHAEL D. CRAPO 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. CRAPO. Mr. Speaker, I rise to express 
my strong support for the establishment of 
International Centers for Environmental Safety 
(ICES). The United States Department of En
ergy (DOE) and the Russian Ministry of Atom
ic Energy are currently responsible for over
seeing components of the world's largest 
stockpiles of nuclear weapons, materials, and 
infrastructures. It is within the responsibilities 
of these two agencies to address the environ
mental impacts of nuclear activities resulting 
from the cold war. It is my understanding that 
these two agencies have recognized their re-

sponsibilities and are discussing the formation 
of ICES to address these important areas of 
responsibility. 

The establishment of ICES enjoys strong 
support among DOE officials and representa
tives in the field. The primary mission of ICES 
would be to resolve environmental issues as
sociated with the production and management 
of nuclear weapons materials, decontamina
tion and decommissioning of nuclear facilities, 
and restoration of associated sites. ICES 
would be particularly helpful in assisting Rus
sia decontaminate and decommission its ob
solete nuclear submarine fleet, especially its 
spent nuclear fuel. The centers will draw upon 
the wealth of knowledge, expertise and tech
nologies within the existing scientific infrastruc
tures to accomplish these objectives. 

In March of 1998, Russian Minister Adamov 
proposed to former Secretary of Energy Pena 
that ICES be established in the United States 
and Russia. Minister Adamov proposed that 
these centers be modeled after the Inter
national Nuclear Safety Centers that were es
tablished under former Secretary O'Leary and 
former Minister Mikhailov in January, 1996. 
Minister Adamov suggested that the Idaho Na
tional Engineering and Environmental Labora
tory (INEEL) and the Russian Research and 
Development Institute of Power and Engineer
ing serve as the host sites for the centers. 
Subsequent discussions have been held be
tween Minister Adamov and Secretary Rich
ardson. I agree that the INEEL is the optimal 
site for this new mission because of its facili
ties and technical expertise working with spent 
nuclear fuel and other radioactive materials. 

Mr. Speaker, I urge Congress to support 
DOE's efforts to deal with the important envi
ronmental impacts associated with the cold 
war and to support the creation of ICES. 

TRIBUTE TO THE HONORABLE JO
SEPH M. MCDADE, MEMBER OF 
CONGRESS 

SPEECH OF 

HON. JOE SKEEN 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 1, 1998 

Mr. SKEEN. Mr. Speaker, . I rise today to pay 
special recognition to the gentleman from 
Pennsylvania (Mr. MCDADE) who announced 
retirement from Congress at the end of the 
105th Congressional session earlier this year. 

I am pleased to have served with Chairman 
MCDADE throughout my career in the House of 
Representatives. Working together, we have 
served as members of the minority and major
ity party in Congress and have always held 
principle over politics. 

We're going to miss Mr. MCDADE next ses
sion. Throughout his distinguished 36-year ca
reer in the House of Representatives, he 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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served his constituents from Central Pennsyl
vania and the United States with honor and 
distinction. 

I was especially grateful to serve with Mr. 
MCDADE on the House Appropriations Com
mittee, in particular, the House Interior Appro
priations Subcommittee and the National Se
curity Appropriations Subcommittee. I've al
ways appreciated his easy-going style and his 
willingness to roll up his sleeves and get to 
work resolving many of the nation's problems 
that face lawmakers. He is a man of his word 
and his character defines the meaning of in
tegrity. 

As the senior Republican member of the 
House Appropriations Committee, JOE 
MCDADE led the fight for a strong national de
fense. As the ranking republican of the De
fense Subcommittee since 1985, Mr. MCDADE 
has been a key architect of the annual de
fense and national security legislation during 
much of the strengthening of the military dur: 
ing the 1980s. He played a key role in crafting 
compromises which preserved weapons pro
grams and gave the United States leverage in 
negotiating arms control treaties like the 
START treaty with the Soviet Union and the 
1989 United Nations Agreement to totally 
eliminate chemical weapons by the year 2000. 
He has supported military programs which em
phasize a high-quality force, with emphasis on 
training and readiness for combat. 

He also served the House of Representa
tives with distinction as the Chairman of the 
House Appropriations Subcommittee on En
ergy and Water Development, which has juris
diction over most programs of the Department 
of Energy, Army Corps of Engineers Civil 
Works programs, the Bureau of Reclamation, 
the Nuclear Regulatory Commission, the De
fense Nuclear Facilities Safety Board, and 
several other agencies. 

On the Interior Appropriations panel, I was 
proud to work with Congressman MCDADE in 
helping our nation address national energy 
problems. Because of his work promoting 
parks and recreation, he has been honored by 
the National Parks and Recreation Associa
tion. 

Mr. MCDADE served from 1978 to 1991 as 
the top-ranking Republican on the Small Busi
ness Committee. On the Small Business Com
mittee, Congressman MCDADE focused on 
measures to stimulate the nations small busi
nesses and industries, and to create new op
portunities for small businesses to compete in 
the international marketplace. Over 98 percent 
of New Mexico's businesses are classified as 
small businesses, and many of these owners 
are extremely grateful for the Congressman's 
positive work on their behalf. 

I wish Mr. MCDADE and his family all the 
best and look forward to his continuing dia
logue and conversations with members of 
Congress who need advice from time to time 
in addressing and resolving the challenges 
that face our nation. 

EXTENSIONS OF REMARKS 

THREAT OF NUCLEAR MISSILE 
ATTACK 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. BEREUTER. Mr. Speaker, this Member 
would ask his colleagues to consider carefully 
the following editorial from the October 6, 
1998, edition of the Norfolk Daily News, enti
tled "Defense System is Needed in U.S." 

[From Norfolk Daily News, Oct. 6, 1998] 

DEFENSE SYSTEM IS NEEDED IN U.S. 

1972 TREATY DOESN'T BAR UNITED STATES FROM 
DEVELOPING ANTI-MISSILE WEAPONS 

A bipartisan commission headed by Donald 
Rumsfield, a former U.S. Secretary of De
fense, recently concluded that nuclear mis
siles from rogue nations would strike Amer
ican cities with " little or no warning" in 
just a matter of a few years. 

At the same time, U.S. intelligence agen
cies are saying that the United States has 
nothing to worry about from such missile at
tacks. 

What is one to believe? 
The Heritage Foundation, a Washington

based public policy research institute, thinks 
Americans would be wise to heed the find
ings of the Rumsfield commission and take 
the steps necessary to ensure the United 
States has an effective missile defense sys
tem. We agree. 

The Soviet Union may be no more, but the 
threat of a missile attack on the United 
States is as real as ever. China is a bona fide 
nuclear power with missiles already aimed at 
the United States, and India and Pakistan 
have detonated nuclear devices as well. In 
addition, North Korea and Iran have been de
veloping missiles that soon may be able to 
reach the United States. And a number of 
countries already possess missiles capable of 
striking U.S. allies and troops stationed 
abroad. 

All of this prompts Edwin Feulner, presi
dent of Heritage Foundation, to make two 
points: 

1. Those who argue that the 1972 ABM 
Treaty bars the United States from having a 
military defense system are mistaken. The 
treaty, which the United States signed with 
the Soviet Union, was designed to prevent 
the deployment of missile defenses. But the 
Soviet Union no longer exists. That makes 
the treaty null and void. 

2. A missile defense system doesn' t need to 
spur flashbacks of Star Wars and President 
Reagan's Strategic Defense Initiative that 
was proposed in 1983. Since then, defense ex
perts have been able to devise an effective 
missile defense system that could be oper
ational simply by upgrading the U.S. Navy's 
existing fleet of guided-missile cruisers. 

Those two points should help further the 
cause of establishing a missile defense sys
tem. For if even one nuclear missile reached 
the United States, millions could die within 
minutes. As Mr. Feulner has said, building 
such a defense system is not just a defense 
consideration, it's a moral imperative. 

October 8, 1998 
TRIBUTE TO SISTER IRENE KRAUS 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. LEVIN. Mr. Speaker, I rise today to con

secrate the memory of a woman whose life 
was spent treating the sick in my state of 
Michigan and throughout the nation, Sister 
Irene Kraus, a Daughter of Charity of St. Vin
cent de Paul. 

Sister Irene was a pioneer in the health care 
industry. She was the first woman to chair the 
American Hospital Association, she also 
chaired the Catholic Health Association and 
was inducted into the Healthcare Hall of Fame 
of the American Hospital Association. The 
number of honors bestowed upon this extraor
dinary woman are too great to list in full. Sister 
Irene's many accolades include: the American 
College of Healthcare Executives Gold Medal 
Award for Excellence in Hospital Administra
tion, the B'nai B'rith International National 
Health Care Award, and the American Hos
pital Association Distinguished Service Medal. 

I became personally acquainted with Sister 
Irene while serving on the Lay Advisory Board 
at Providence Hospital in Southfield, Michigan. 
As President and Chief Executive Officer of 
Providence Hospital, Sister Irene provided the 
ladership and vision necessary to implement a 
health care policy and value system based on 
respect, advocacy for the poor, quality care, 
simplicity and inventiveness. It was this lit
erally divine combination that made 
Southfield's Providence Hospital, and the 
many other institutions guided by her hand, so 
valuable to their respective communities. 

Underlying her many professional accom
plishments, however, was her ability to look 
beyond organizational structures, to recognize 
every individual's need for medical and mental 
health care, and find practical avenues toward 
prevention and treatment. She did not hesitate 
to seek answers beyond the conventional wis
dom of the day. Her combination of functional 
command, common sense and diplomacy 
often persuaded her colleagues to support her 
ground-breaking approach to policy. 

Her rare combination of compassion, clear 
thinking and spirited leadership will be sorely 
missed by all those whose lives she has 
touched. Our family will miss her as a person 
whom we had the privilege of knowing and 
working with; like with so many others, she left 
an indelible imprint on our lives. 

On Friday, October 9, a Memorial Service 
will be held to honor Sister Irene at Provi
dence Hospital, Southfield, Michigan. Only the 
session in Congress will prevent my joining in 
this observance. I will be there fully in spirit. 

INTRODUCTION OF THE AUTISM 
STATISTICS, SURVEILLANCE, RE
SEARCH, AND EPIDEMIOLOGY 
ACT OF 1998 (ASSURE) 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. SMITH of New Jersey. Mr. Speaker, 

today I am introducing legislation to improve 
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the quality of research on pervasive develop
mental disorders like autism. My legislation
The Autism Statistics, Surveillance, Research, 
and Epidemiology Act of 1998 (ASSURE)-will 
provide critical support for the Centers of Dis
ease Control and Prevention's (CDC) ongoing 
efforts to better quantify the incidence and 
prevalence rates of autism and its related de
velopmental disorders. 

This legislation was crafted in close co
operation with the National Alliance for Autism 
Research (NAAR), the developmental disabil
ities experts at CDC, as well as with service 
providers from my district. It is an important 
health care and medical research bill which I 
urge all members to support. 

According the Centers for Disease Control 
and Prevention, "autism is a serious life-long 
developmental disability characterized by im
paired social interactions, an inability to com
municate with others, and repetitive or restric
tive behaviors." It is estimated that autism af
fects one out of every 500 children, although 
precise rates are unknown. There is also a 
general consensus that autism rates seem to 
be increasing, although it is not known wheth
er these increases represent a better under
standing the developmental disability (i.e., bet
ter diagnosis), or an actual increase in devel
oped cases of autism. 

The story behind the creation of this legisla
tion is in many ways illustrative of why we 
need to pass and enact the ASSURE act 
when Congress reconvenes next year. For it 
was only after I had a meeting with a pair of 
courageous parents of autistic children in Brick 
Township that I realized the pressing need for 
better autism research. Mr. and Mrs. William 
and Bobby Gallagher, the parents of two 
beautiful children with autism, met with me in 
the summer of last year to share their con
cerns that Brick Township seemed to have an 
abnormally high number of children diagnosed 
with autism. After presenting me with prelimi
nary data suggesting that as many as 27 chil
dren may have been diagnosed with autism in 
Brick over the last decade, I relayed their con
cerns personally to Len Fishman, Commis
sioner of New Jersey's Department of Health 
and Senior Services. I asked him to initiate a 
preliminary inquiry to determine if an autism 
"cluster'' investigation was warranted. 

Commissioner Fishman was very receptive 
to the concerns of the Brick parents, particu
larly since the New Jersey Department of 
Health and Senior Services (NJDHSS) and the 
Ocean County Department of Health, in con
junction wit the federal Agency for Toxic Sub
stances and disease Registry (ATSDR), have 
been conducting a very comprehensive inves
tigation of a cancer cluster in Toms River, 
New Jersey. 

However, after a few weeks of preliminary 
research by state officials, it became apparent 
that the current level of scientific knowledge in 
the United States about autism was inad
equate and no one knew for certain what the 
national rate of autism was. Although there 
were rough estimates of autism rates from 
studies in foreign countries, CDC and the 
NJDHSS did not have enough information that 
an epidemiologist could use to determine if the 
alleged autism "cluster'' in Brick was a real 
public health problem or an illusion of chance. 

As a result, an intensive effort by CDC and 
A TSDR is underway to try to derive national 

EXTENSIONS OF REMARKS 

autism rates and try to determine if an autism 
"cluster" exists in Brick. The study is one of 
the first of its kind ever undertaken in the 
United States, and the results of the investiga
tion will prove invaluable for other commu
nities that may be affected by similarly high 
numbers of autism cases. 

That is where the ASSURE act comes in. 
Under my ASSURE legislation, CDC will un
cover and monitor the prevalence of autism as 
a national levet by establishing between three 
and five "Centers for Research in Autism Epi
demiology" across the country. These Centers 
would conduct population-based surveillance 
and epidemiologic studies of autism. Periodic 
screenings of the population (5 to 7-year old 
children) would be undertaken to examine pre
natal, perinatal, and postnatal factors that con
tribute to autism development. 

These Centers would combine data from 
multiple sites to gain a better understanding of 
how autism differs from other, related, devel
opmental disabilities and disorder. Because 
autism is suspected to be caused by a com
bination of both genetic and environmental 
factors, the ASSURE legislation would help 
CDC track the trends of autism and determine 
which factors are responsible for the apparent 
rise in autism cases nationwide. 

More importantly, the collaborative efforts by 
CDC and State health departments will help 
public health officials to possibly prevent au
tism once scientists better understand which 
environmental exposures are most likely to 
cause children to develop autism in the womb. 
The idea is that each Center established 
under this legislation would develop a certain 
niche of autism expertise. Such areas could 
include: specific genetic markers, early pre
natal maternal drug and other exposures; and 
investigating other autism spectrum disorders. 

Mr. Speaker, CDC has already established 
a pilot program-an autism epidemiology cen
ter-near Atlanta, Georgia. The limited but 
promising results from this initiative points to 
the fact that current understanding of autism is 
woefully inadequate and that better surveil
lance and monitoring of developmental disabil
ities like autism are critical to providing an
swers and hope to the parents of nearly 
500,000 autistic persons in America. 

A TRIBUTE TO THE HONORABLE 
JERRY SOLOMON 

SPEECH OF 

HON. JOE SKEEN 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1998 
Mr. SKEEN. Mr. Speaker, I rise today to pay 

special recognition to the gentleman from New 
York (Mr. SOLOMON) who announced retire
ment from Congress at the end of the 1 05th 
Congressional session earlier this year. 

I am pleased to have served with Chairman 
SOLOMON throughout most of his career in the 
House of Representatives. Working together, 
we have served as members of the minority 
and majority party in Congress and have al
ways held principle over politics. 

We're going to miss Mr. SOLOMON next 
year. Under his tenure as Chairman of the 
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Rules Committee since 1995, he has con
ducted himself and his panel with the utmost 
of duty and respect for all colleagues in the 
House of Representatives. Prior to being se
lected to serve as Chairman of the House 
Rules Committee in 1995, he served with dis
tinction as a member of the House Foreign Af
fairs Committee and the House Veterans Af
fairs panel. 

I would also like to commend Mr. SOLOMON 
for his steadfast support and active leadership 
for a strong national defense throughout his 
entire membership in the House of Represent
atives. We're all proud of his service with the 
United States Marines during the Korean War. 

Prior to coming to Congress, Mr. SOLOMON 
served five years as supervisor of the Town of 
Queensbury and five years as a Warren 
County legislator in the New York State Legis
lature, before being elected to Congress in 
1978. 

As an active member of the House Task 
Force on National Defense Policy, Mr. SOL
OMON is the former chairman and is still a 
member of the Prisoners of War/Missing in 
Action Task Force. Since 1982, Congressman 
SOLOMON has served as a congressional dele
gate to the North Atlantic Assembly, the polit
ical arm of the NATO Alliance. Presently, he 
serves as Vice President of that Assembly. 

I send my heartfelt thanks for your leader
ship in the House of Representatives and best 
wishes to you and your family during your 
days of retirement. 

TRIBUTE TO THE HONORABLE 
SIDNEY R. YATES 

SPEECH OF 

HON. JOHN JOSEPH MOAKLEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 1, 1998 
Mr. MOAKLEY. Mr. Speaker, I rise today to 

pay tribute to my colleague, a truly great 
Member of Congress, SID YATES, who will be 
leaving this House after forty-eight years of 
distinguished service. 

SID began serving his country like I did, the 
Navy in World War II. He was then elected as 
the Assistant Attorney General and as the 
commerce commissioner of the State of Illi
nois. 

First elected to Congress in 1948, before 
many of us had even started our political ca
reers, SIDNEY served proudly through the 87th 
Congress until former president John Kennedy 
appointed him as ambassador to the United 
Nations. SIDNEY resigned his U.N. position 
shortly afterwards to regain the title he truly 
loved, and will hold until next January, Con
gressman from the ninth congressional district 
of Illinois. 

SID is an exemplary Member of the House 
Appropriations Committee and a great car
dinal. As the Chairman and later the Ranking 
Member of the Subcommittee for the Depart
ment of the Interior and related agencies, he 
has single-handed done more to protect the 
National Endowment for the Arts than just 
about any member of this House. He kept the 
NEA going during the late eighties and early 
ninties and it is thanks to him that arts in 
America is what it is today. 
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As a member on the Subcommittee for the 

Department of Interior and related agencies, 
SID has gotten funding for dozens of national 
parks, seashores, and wildernesses. 

All of us here in Congress will miss SID as 
our champion for the arts and for the protec
tion of the environment. His successor will 
have a hard time living up to the legend of SID 
YATES. His calm, reasoned thinking and stal
wart defense of the environment will be long 
remembered after his retirement. 

Mr. Speaker, it has been a pleasure and an 
honor to serve with SIDNEY YATES and I wish 
him a long and happy retirement. 

PERSONAL EXPLANATION 

HON. LUCILLE ROYBAL-ALLARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Ms. ROYBAL-ALLARD. Mr. Speaker, in 
order to attend the funeral services for former 
Los Angeles Mayor Tom Bradley, I was not 
present for roll call votes 480, 481, and 482. 
Had I been present, I would have voted nay 
on roll call 480, and yea on roll call votes 481 
and 482. 

PRIVATE RELIEF FOR ROBERT 
ANTHONY BROLEY 

HON. BILL McCOLLUM 
OF F LORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. MCCOLLUM. Mr. Speaker, today I am 
introducing a bill for the relief of Robert An
thony Braley. After enactment of the Illegal Im
migration Reform and Immigrant Responsibility 
Act of 1996 (llRIRA), Immigration Judges lost 
most discretion in granting suspension of de
portation of certain criminal aliens. Any relief 
must be sought from Congress. The case of 
Robert Anthony Braley is, in my opinion, suffi
ciently compelling to have Congress grant him 
relief from pending deportation. 

Robert is the son of Robert M. Braley and 
Barbara Braley. Mrs. Braley was born in Can
ada but is a U.S. citizen, having been natural
ized in 1962. Mr. Braley is also a naturalized 
U.S. citizen. The son, Robert Anthony Braley, 
was born in Canada in 1966 and remains a 
Canadian citizen. 

Robert Anthony Braley entered the United 
States with his parents at the age of 2 in No
vember 1968. He lived with his parents in the 
United States until they accepted employment 
in Canada when he was nine. Robert Anthony 
Braley was admitted again in October, 1978 
and, for the most part, he has remained here 
since. He has an American citizen son, Mat
thew. 

Robert Anthony Braley had personal prob
lems beginning with his senior year in high 
school. He stole checks from his parents in 
1990. In 1992 he was convicted of Driving 
Under · the Influence. He stole furniture from 
his family in 1993 in order to sell it for cash. 
His parents felt the need to turn him in to the 
authorities in order to help Robert in the long 
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run. He served 5 months in prison and was re
leased in October, 1993 and given probation, 
which he violated by returning to Canada. 

His father finally convinced Robert Anthony 
Braley to return to the United States in order 
to accept the consequences of his actions. 
While attempting to enter the United States to 
turn himself in for violating his probation, he 
was apprehended and is currently serving a 
term for parole violation with a release date of 
March 20, 1999. Once released, he is deport
able under Section 212(a) and 237(a) of the 
Immigration and Naturalization Act (as amend
ed by llRIRA). 

While serving time in prison, Robert was in
volved in a very serious accident that has left 
his face permanently disfigured. His family 
feels that their son has completed changed 
and has suffered for his crimes and that his 
deportation will hurt Matthew, Robert's Amer
ican citizen son. 

In view of Robert Anthony Broley's situation, 
insofar that he was arrested because his fam
ily felt it would be for his own good, I feel 
great sympathy for his family's struggles. They 
never intended for him to be deported. There
fore, I am introducing a private relief bill on 
behalf of Robert Anthony Broley. I urge my 
colleagues to support this bill. 

TIM LEE CARTER POST OFFICE 
BUILDING 

SPEECH OF 

HON. ED WHimELD 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Monday , October 5, 1998 
Mr. WHITFIELD. Mr. Speaker, I would like 

to thank my colleagues for their support of 
H.R. 3864, designating the Tim Lee Carter 
Post Office Building in Tompkinsville, Ken
tucky. My bill passed the House on a voice 
vote on October 5, 1998. 

Former Congressman Tim Lee Carter was 
born in Tompkinsville, Kentucky, on Sep
tember 2, 1910. He attended public schools 
and graduated from Western Kentucky State 
College in 1934 and from the University of 
Tennessee in 1937. He volunteered for mili
tary service during the Second World War and 
served forty-two months as a combat medic 
and a captain in the 38th Infantry Division. 
Following the war, Carter practiced medicine 
in Tompkinsville until 1964. 

Tim Lee Carter served with distinction in the 
House of Representatives for 16 years rep
resenting the old 5th District of Kentucky. 
While in Congress, Carter was a tireless advo
cate for improvements to the schools, water 
systems, libraries, airports, roads, and recre
ation areas of his District. His proudest 
achievement was the passage of a law to pro
vide for preventive medical care for poor chil
dren. In 1966, he gained national attention as 
the first Republican Congressman to seek a 
U.S. withdrawal from Vietnam, but he never 
wavered in his support for those soldiers and 
voted against cutting off funding for the troops. 

Upon retirement, Tim Lee Carter returned to 
his farm on the Cumberland River with his 
wife Kathleen Bradshaw Carter and continued 
to practice medicine until his death in 1987 at 
the age of 76. 
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Tim Lee Carter is an outstanding example 

of the selfless public servant and I hope that 
the Senate moves expeditiously to pass this 
legislation before the end of the 105th Con
gress. 

INTRODUCTION OF LEGISLATION 
TO CONSERVE, ENHANCE AND 
PROTECT AMERICA'S LANDS AND 
WILDLIFE FOR FUTURE GENERA
TIONS 

HON. CHRISTOPHER JOHN 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. JOHN. Mr. Speaker, I rise today to an

nounce the introduction of a landmark piece of 
legislation that has been crafted by a bipar
tisan group of members wishing to see a more 
equitable and prudent use of revenues gen
erated from federal outer continental shelf ac-· 
tivities. The bill, entitled "The Conservation 
and Reinvestment Act of 1998," (CARA) is the 
product of several months of discussions be
tween Members of Congress, the States and 
the conservation community regarding a de
pendable source of funding for our nation's 
environmental needs. The proposal we intro
duce today reflects the wisdom of these dis
cussions and is intended to serve as a starting 
point to launch a public debate on the merits 
of the idea underlying this legislation: that a 
portion of revenues derived from one of our 
nation's non-renewable resources should be 
reinve$ted back into our nation through con
servation and recreation programs that will 
yield benefits today and in the future. 

Generally speaking, the bill would dedicate 
sixty percent of the bonuses, rents and royal
ties from federal offshore oil and gas leases 
for conservation of wildlife and their habitats, 
for parks and recreation in urban and rural 
areas, and for impact aid for coastal states to 
mitigate the environmental and public service 
impacts of offshore oil and gas development. 
These monies would be classified as manda
tory spending, thus ensuring a constant and 
dependable source of revenue for the con
servation and community investments made 
possible by the legislation. While no budget 
offsets are contained in this bill, my colleagues 
and I are committed to working with members 
of the Budget and Appropriations Committees 
during the next several months to find accept
able offsets for what we believe to be a sound 
public policy initiative. 

The benefits that would result from adoption 
of CARA are rivaled only by the dire need for 
such legislation. In Louisiana, we are experi
encing a dramatic loss of over 35 miles per 
year of our coastline due to erosion and wet
lands degradation. Meanwhile, as we watch 
our coastline erode, billions of dollars are ex
tracted in federal mineral resources off our 
shores. Currently, fifty percent of the revenues 
derived from federal oil and gas activities on
shore are shared with the host state. How
ever, revenues paid from federal OCS produc
tion (beyond 8(g) activities) are not shared 
with adjacent states. The "Conservation and 
Reinvestment Act of 1998" will remedy this in
equity by sharing an equitable portion of royal
ties derived from federal OCS production with 
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all coastal states to meet the environmental 
challenges facing their coastlines. 

To my constituents in Southwestern Lou
isiana, this proposal is all about fairness. 
Since the 1950's, Louisiana has served as the 
hub of the offshore oil and gas industry. To 
put this in perspective, in FY97, $3.2 billion of 
the roughly $4 billion of OCS revenues re
ceived by the federal government was gen
erated off the coast of my home state. How
ever, the development of these resources is 
unavoidably accompanied by environmental 
and public service impacts in the states that 
host the development of the OCS. By creating 
a coastal impact assistance fund, as envi
sioned in CARA, we can ensure that coastal 
estuaries and marshes nationwide remain eco
logically and economically productive for many 
years to come. This is accomplished without 
creating an incentive for new oil and gas de
velopment and will have no impact on current 
OCS leasing moratoria or the President's Ex
ecutive Order concerning outer continental 
shelf leasing. 

Mr. Speaker, this bill benefits more than just 
our coastal states by guaranteeing a stable 
funding source for the Land and Water Con
servation Fund (LWCF) at it's authorized level 
of $900 million. This dedicated funding would 
provide for both state and federal programs in
cluded in LWCF, and include important reve
nues for recreation projects through the Urban 
Parks and Recreation Recovery Program 
(UPARR). The benefits of these programs are 
enjoyed in all fifty states currently, but budg
etary constraints have left them seriously 
under funded in recent years as appropriators 
have tried to balance our federal budget. Our 
proposal breathes new life into these pro
grams by ensuring that a constant source of 
funds will be available to our towns and states 
to meet their conservation and recreation 
needs. 

Finally, to assist states in meeting the in
creased demand for funding programs used 
for non-game species of wildlife, our bill would 
reinvest ten percent of the revenues gained 
from OCS development into a new wildlife and 
education program. The funds would be dis
tributed through the Federal Aid in Wildlife 
Restoration Fund, also known as Pittman-Rob
ertson, which has been a model framework for 
wildlife conservation and recreation projects 
since its inception in 1939. However, unlike 
similar proposals that have been suggested to 
meet non-game wildlife needs, our proposal 
does not include a new excise tax on sporting 
goods to fund the program. 

Mr. Speaker, the "Conservation and Rein
vestment Act of 1998" creates a responsible 
framework for meeting current and future con
servation needs that will yield environmental, 
recreational and economic benefits for all 
Americans. I realize that we have very little 
time remaining in this Congress, but I urge all 
of my colleagues to take a close look at this 
proposal and work with the cosponsors of this 
bill to improve upon it so that we can reintro
duce, consider, and enact legislation during 
the 106th Congress. 
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CONGRESS UPHOLDING 
COMMITMENT TO VETERANS 

HON. DAVID DREIER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. DREIER. Mr. Speaker, I believe that 
there is no better advocate for our nation's 
veterans than Vice Admiral James B. 
Stockdale. Throughout his military career and 
in his private life, Admiral Stockdale has tire
lessly worked on behalf of those who served 
our country in the Armed Forces. While a pris
oner of war in North Vietnam, Stockdale in
jured himself so that his fellow prisoners could 
escape torture and punishment. For his serv
ice to our country, Admiral Stockdale has 
been ?Warded two Purple Hearts, two Distin
guished Flying Crosses, three Distinguished 
Service Medals, four Silver Stars and the Con
gressional Medal of Honor. In fact, he is the 
only three or four star officer in the history of 
the U.S. Navy to wear both aviator wings and 
the Congressional Medal of Honor. 

In a recent speech on the steps of the U.S. 
Capitol, which I submit for the record, Admiral 
Stockdale urged Congress to uphold the na
tion's commitment to our veterans. Mr. Speak
er, I believe that we have · indeed heeded that 
advice. Last month, the House approved the 
Defense Authorization conference report which 
allows military retirees to join the Federal Em
ployees Health Benefit Plan. Furthermore, 
yesterday the House approved the fiscal year 
1999 VA/HUD Appropriations conference re
port, which provides $19 billion for veterans 
programs, $439 million more than was re
quested by President Clinton. In short, I be
lieve that Congress is following Admiral 
Stockdale's leadership by approving legislation 
that honors those who valiantly served our 
country. 

SPEECH DELIVERED BY VICE ADMIRAL JAMES 
B. STOCKDALE 

THE CAPITOL STEPS, WASHINGTON, DC, 
SEPTEMBER 22, 1998 

Thank you very much for that warm intro
duction and for the opportunity to join you 
here today. 

Over the years, I have come to Washington 
many times for many reasons-but on this 
visit, we come together to focus the nation's 
attention on our responsibilities to the men 
and women who have nobly worn the uni
form of their Country-the valiant Soldiers, 
Sailors, Marines, and Air Force personnel 
who have answered their Country's call to 
service. 

In the history of this wonderful republic, 
we have celebrated those who have been will
ing to put their lives on the line-to pay the 
ultimate sacrifice to protect the ideals that 
made America great. To protect the basic 
freedoms that characterize the majesty of 
the American experiment in defining the re
lationship between citizens and their govern
ment. 

As a nation, as a people, we have never 
hesitated to ask our fellow citizens to don 
the uniform of their country to fight for- to 
protect against forces detrimental to the in
terests of the United States. We have asked 
our sons and daughters to endure the horrors 
of war and to serve as agents of peace. We 
have, for 200 years, always asked, and they 
have always answered. Any alternative 

24895 
would be unthinkable. But an integral part 
of this bargain has been a fundamental un
derstanding-a MORAL CONTRACT-that 
we will not turn away, we will not abrogate 
our obligations to them after they have done 
their part for us. For our ideals, and for the 
preservation of our great nation. 

Now, we stand here together with the rec
ognition that this sacred compact has been 
shattered. With a heavy heart, I have come 
to this place, to our nation's Capitol, to ask 
the Congress of the United States to honor 
America's traditional commitment-a 
hithertofore unquestioned commitment---:-to 
its military veterans. 

For generations Presidents have approved 
the promise of free, lifetime medical care for 
military veterans. Legislative and adminis
trative authority made these promises law. 
As far back as 1799, the U.S. Government of
fered free medical and hospital care to Sea
men and Marines. In 1995 this all changed. 

Now the government says that Veterans 
over the age of 65--we're talking about World 
War II and Korean Vets-are no longer eligi
ble for treatment at military hospitals. 
Rather than fulfilling its historical contract 
with its fighting men and women, the Gov
ernment now demands that these retirees 
must personally supplement Medicare bene
fits to obtain basic health care. 

I am here today to carry this message for 
everyone who has worn the great uniform of 
the United States. To urge the Government 
to do the right thing for all of its retired 
military service personnel. Many of them are 
old. Many are sick, and many simply cannot 
afford to pay the costs of supplemental 
health care on military retirement pay. 

A great American once said, " Old soldiers 
never die-they merely fade away." I am 
confident that General Douglas MacArthur 
would agree with me that they should surely 
be allowed to " fade away with dignity!" 

Today, there are a million and a half re
tired military men and women, each with a 
dependent, 3 million all together, who sim
ply cannot afford supplemental health insur
ance and are not receiving the benefit of the 
bargain-the bargain the United States Gov
ernment made with them when they signed 
up to serve their Country. There are all too 
many heartbreaking examples of retired GI's 
who have had to sell their homes, liquidate 
their savings, or suffer the indignities of in
adequate medical care because of the Gov
ernment's current position. This is shameful. 
This is un-American. And this is totally un
acceptable. I come to Washington to join you 
in asking our Congressional leaders-Sen
ators Lott and Daschle, and Speaker Ging
rich and Minority Leader Gephardt to right 
this wrong. 

To enact legislation to provide lifetime re
tirement medical care for those Americans
and their dependents- who were willing to 
put their lives on the line for their Country. 
Over the last 200 years, America has asked 
and received so very much from its fighting 
men and women-now they are asking us for 
so little in return. For the opportunity to see 
a doctor. For medical treatment. For medi
cine. 

As the richest, most powerful nation on 
Earth, I believe the United States of Amer
ica can and should do the right thing for the 
very people who have suffered enormous sac
rifice and burden to ensure the existence of 
a society we so enjoy-and a Country we so 
love. 

I hope together, we can right this terrible 
wrong! 

God Bless the United States of America, 
and God bless and protect the men and 
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women of the United States military serv
ices. Thank you very much. 

HONORING RICHARD EDLER 

HON. JERRY WELLER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. WELLER. Mr. Speaker, I rise today to 
honor the work and dedication of Mr. Richard 
Edler, who retired after 35 yeas and 6 months 
of service from the U.S. Treasury Depart
ment-Internal Revenue Service Collection Di
vision on August 28, 1998. 

Mr. E., as he is lovingly called by his coun
terparts at the l.R.S., has made large contribu
tions to the Internal Revenue Service. Over 
the 35 years, Richard has been a Revenue 
Officer, a Compliance Officer, and has held 
various volunteer assignments including being 
the employee coordinator for the flu shots at 
the Olympia field office. 

Mr. E. has also done a lot to help out his 
coworkers during his time at the Internal Rev
enue Service. Richard was the only person 
who arrived at the office prior to 6 a.m. every 
morning. He was always there to make sure to 
inform the employees if the parking lot condi
tions was clear of snow or flooding during in
clement weather. 

Richard Edler's commitment and impact on 
the Internal Revenue Service, and his service 
to his coworkers is not only deserving of con
gressional recognition, but should serve as a 
model for other government employees to fol
low. 

I urge this body to identify and recognize 
others in their congressional districts whose 
actions have so greatly benefited and 
elightened America's communities. 

TRIBUTE TO !FAD'S TWO DECADES 
OF OPERATIONS: SMALL, EFFEC
TIVE INTERNATIONAL FIN AN
CIAL INSTITUTION TURNS TWEN
TY 

HON. TONY P. HALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. HALL of Ohio. Mr. Speaker, this year an 
extraordinary organization, the International 
Fund for Agricultural Development (IFAD), 
celebrates twenty years of successful work to 
help the rural poor. I was pleased to recently 
participate in a workshop marking this mile
stone, in which IFAD gathered public and pri
vate sector representatives to find new ways 
to work together and advance in fight against 
rural poverty. I would like to share the rec
ommendations made by the workshop partici
pants, and to recognize IFAD for its many 
achievements in helping the impoverished citi
zens of the world. 

For twenty years, IFAD has effectively pur
sued its mission of combating rural poverty 
and hunger in developing countries. Since 
1977, IFAD has financed innovative projects 
that provide poor farmers with the technical 
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assistance, training, equipment and supplies 
they need to increase food production and in
come. Throughout its work, IFAD emphasizes 
community-based approaches that enable the 
poor themselves to identify local solutions to 
local problems. With over 489 projects in 111 
countries, IFAD has already touched the lives 
of over 200 million poor rural people around 
the world. 

IFAD viewed its Twentieth Anniversary as 
an opportunity to take stock and prepare for 
challenges that lie ahead. The nature of pov
erty is becoming more and more complex. As 
it does, the need to engage an ever widening 
array of groups in the fight against poverty 
grows. Recognizing these trends, IFAD hosted 
an a.nniversary workshop in which representa
tives of civil society, the business community, 
government agencies and academia came to
gether and explored new ways to tackle pov
erty through partnership. 

Those who participated in IFAD's workshop 
examined opportunities for partnerships in 
microfinance-the valuable development tool 
through which poor people gain access to the 
small loans and savings facilities they need to 
lift their families out of poverty. They explored 
ways to combat desertification-the degrada
tion of drylands that is a fundamental threat to 
the ability of subsistence farmers to feed their 
families. Finally, the workshop also took a 
close look at one innovative and successful al
liance of public and private actors, the Popular 
Coalition to Eradicate Poverty and Hunger. 
Their recommendations in these three areas 
were thoughtful and valuable, and I would like 
to share them with my colleagues by submit
ting them for the RECORD. 

RECOMMENDATIONS OF THE MICROFINANCE 
WORKING GROUP 

1. !FAD should identify its implementing 
partners early, and create alignments with 
such partners on objectives and policies 
while not losing its grassroots approach. 

2. !FAD should continue to reinforce link
ages to non-governmental organizations 
(NGOs). 

3. Because of its grassroots perspective, 
IFAD has a comparative advantage in identi
fying barriers to the development of micro
finance institutions (MFis). IFAD should 
capitalize on that perspective to inform and 
improve the policy environment for micro
finance, especially in dialogues with UN 
agencies and other multilateral institutions. 

4. IFAD should consider organizing work
ing groups to encourage private sector en
gagement in the microfinance sector. Pos
sible activities include selling products, pro
viding training, and facilitating private sec
tor investment in MFis. IF AD could also 
consider providing grants to match private 
sector grants for purposes of developing 
MFis. 

5. IF AD should promote among govern
ments and other policy making entities the 
use of alternative regulations specific to the 
microfinance industry, for the regulatory en
vironment presently overseeing large, well
capitalized financial institutions may not re
flect the unique nature and purpose of MFis. 

6. IF AD could develop a training agenda to 
promote " best practices" among MFis, espe
cially for those MFis (e.g. local and indige
nous NGOs) that do not have access to inter
national best practice literature and cur
ricula. IF AD's NGO Advisory Group could 
have a role in this effort. 

7. IFAD should create microcredit work
shops in regions around the world. 
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8. IFAD's NGO Advisory Group should 

work to create a "lateral" dialogue among 
other NGO Working Groups linked to multi
lateral organizations such as the (World 
Bank's). 

9. IF AD should convene NGO working 
groups on MFis in post-conflict countries 
and " reconstructing" economies. 

10. IF AD should continue to explore new 
instruments and innovations for mobilizing 
and facilitating savings of the rural poor. 

11. IF AD should engage in applied research 
on what is working in the field of micro
finance (e.g., engaging in a dialogue with Ms. 
Marguerite Robinson of the Harvard Insti
tute for International Development, an ex
pert who has advised governments world
wide on MFis). 

12. IF AD should continue to explore link
ages between microfinance, land tenure and 
desertification. 
RECOMMENDATIONS OF THE POPULAR COALI

TION TO ERADICATE HUNGER AND POVERTY 
WORKING GROUP 

1. How can the Popular Coalition broaden 
the leadership and input to the Coalition 
from NGO's, governments, multilateral insti
tutions, faith communities, and the private 
sector? 

Action: IF AD should convene the General 
Assembly from which a broad based steering 
committee would be chosen. Care should be 
taken to ensure that representatives from all 
faith communities (Muslim, Buddhist, Chris
tian, Jewish, Hindu, and others) are chosen, 
as well as representatives from private sec
tor industry. 

2. Beyond having overarching input from 
the new Steering Committee noted above, 
there is a need to develop more specific 
strategies for greater involvement of the pri
vate sector and the faith communities. How 
can this be achieved? 

Action: In conjunction with the new Steer
ing Committee, the Secretariat of the Pop
ular Coalition will develop multiple strate
gies to increase participation of all actors, 
with a "menu of options" for involvement to 
offer them. 

3. How can the Popular Coalition develop a 
greater awareness and recognition of its suc
cesses and needs? How can it educate and in
form its current and future constituents? 

Action: The Secretariat of the Popular Co
alition in conjunction with the regional 
nodes of the Popular Coalition will refine the 
mission and develop · a " niche slogan" in a 
" building-block architecture" that can con
vey the many activities and goals of the Pop
ular Coalition. The mission and slogan will 
not be overly complex, so as not to create 
confusion, but will not be overly simplistic 
either. 

4. How can the Popular Coalition members 
in the South link with already exiting coali
tions in the North? 

Action: The Secretariat should task a com
mittee comprised of members from the re
gional "nodes to do the following: 

a . conduct an inventory of existing coali
tions in the North via sectoral activities 
(technical assistance for agricultural devel
opment, legal and negotiating expertise for 
land reform, etc.) to understand what the 
possible assets are; and, 

b. develop specific requests from Popular 
Coalition members that could be developed 
into a list of concrete assistance needs to be 
presented to northern coalitions. 

5. How can the Popular Coalition target 
their success stories and their needs to 
northern NGO's, governments, multilateral 
institutions, and the private sector? What 
kind of information moves people to action 
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and involvement on the issues the Popular 
Coalition addresses? 

Action: The Secretariat will engage an 
outside evaluator to conduct market re
search into how the success stories of the 
Knowledge Networks can be communicated 
to potential partners in the north with the 
end goal in mind of strengthening the Coali
tion members and leveraging resources to 
build their capacity. 

RECOMMENDATIONS OF THE DESERTIFICATION 
WORKING GROUP 

1. Discussants should support, as a group, 
U.S. ratification of the Convention to Com
bat Desertification before the end of the 
105th Session. Reasons: 

It provides the leadership the world ex
pects from the United States on such issues, 
and will provide the U.S. an opportunity to 
influence decisions at the Second Conference 
of Parties to the Convention; 
It is good for U.S. business and for the U.S. 

university/academic community where 
desertification expertise resides; 

The humanitarian need is urgent; 
The practical need is also urgent: biodiver

sity is declining, food sources are dwindling; 
National security could be threatened by 

environmental flash points in fires and other 
natural disasters where desertification is a 
factor, and in conflicts over water and other 
scarce natural resources; 

Migration within nations and across bor
ders is prompted by spreading deserts, caus
ing conflict within and among nations; 

Desertification is linked to global climate 
change, and amelioration could help slow 
global warming; 

The treaty's provisions interlink with U.S. 
obligations under existing treaties, such as 
national environmental action plans, meas
ures to promote women's rights and sustain
able development, and so on; 

The treaty would enable the use of revolu
tionary strategies and methods to combat 
the spread of deserts; and 

It would improve coordinated work with 
U.S. partners in other areas including for
eign aid programs, and global cooperation is 
an avowed U.S. policy goal. 

2. Raise awareness and understanding 
among the media and the U.S. private sector 
to generate support for the COD. The treaty 
is not about " deserts," for example, as media 
reports have said, but about preservation of 
drylands in their current useful state for ag
riculture. 

3. Mobilize scientific analysis of the rela
tionship between desertification and other 
phenomena such as fires, climate change, 
damage to the ozone layer, etcetera. 

4. Change U.S. trade policies to discourage 
actions abroad that contribute to 
desertification. 

5. Support coordination between scientists, 
government agencies, NGOs and localities to 
develop useful technologies and methodolo
gies to prevent and combat desertification. 

HONORING THE CONTRIBUTIONS 
OF JESSE HOLMAN JONES 

HON. KEN BENTSEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. BENTSEN. Mr. Speaker, I rise to honor 
the efforts of Houston Endowment Inc. to high
light the life of Jesse Holman Jones, who dur
ing his lifetime was widely known as one of 
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the most powerful leaders in the nation, and 
because of his vast contributions to the growth 
of the City of Houston, became known as "Mr. 
Houston." 

On November 1 O, 1998, Houston Endow
ment Inc. will host a Centennial Celebration of 
the remarkable contributions of Jesse Holman 
Jones, beginning with a champagne reception 
followed by the world premiere of the docu
mentary, "Brother, Can You Spare a Billion? 
The Story of Jesse H. Jones." 

Jesse H. Jones was born in Tennessee but 
moved to Texas at the age of seventeen, first 
working in a lumberyard for his uncle, then 
later establishing his own 60 lumberyards 
across the Southwest. As an extension of the 
lumberyards, he began building small houses 
south of downtown Houston, which he fi
nanced for working class families by offering 
20-year mortgages, a new concept at the time. 
He eventually progressed to commercial struc
tures, and in 1907 he announced that he 
would build the city's three tallest buildings. 
The nine-story Bristol Hotel, Houston's first 
"skyscraper", elevated Houston's stature; the 
10-story Houston Chronicle Building brought 
Mr. Jones half interest in a thriving news
paper; and the 10-story Texas Company 
Building helped make Texaco and the petro
leum industry a permanent part of the city's 
business community. Within 25 years, he had 
transformed Houston's Main Street and down
town into the region's most prominent busi
ness district, filled with office buildings, movie 
theaters, hotels, apartment buildings, depart
ment stores, and parking garages. 

Mr. Jones' role in developing Houston's 
economy was as important as his role in build
ing its skyline. He invested in local banks and 
became Chairman of the National Bank of 
Commerce, later to become Texas Commerce 
Bank and today's Chase Bank of Texas. His 
portrait still hangs in the majestic lobby of the 
bank's flagship office. Through his banking in
terests, Mr. Jones helped industrialize and 
internationalize Houston. He supported other 
growing industries, such as the radio and tele
vision industry, while convincing the federal 
government to enter into a public-private part
nership to build the Houston Ship Channel, 
which today includes the Port of Houston, the 
nation's second busiest port. Such public-pri
vate partnerships were unheard of at the time. 

Mr. Jones attracted the attention of Presi
dent Woodrow Wilson and accepted the posi
tion of Director General of Military Relief for 
the American Red Cross. After the war, Mr. 
Jones helped reorganize the Red Cross from 
a loose-knit group of local societies into the 
permanent international relief agency it is 
today. In addition, in 1928 as Finance Chair
man of the Democratic National Committee, 
he brought the party's national convention to 
Houston", the first major political convention to 
be held in the South since before the Civil 
War. 

When the stock market crashed and the na
tion plunged into the Great Depression, Mr. 
Jones called the city's business leaders to
gether and worked out a plan that prevented 
any bank failures in Houston during the Great 
Depression. Mr. Jones' business and financial 
insight were called upon when President Her
bert Hoover asked him to serve on the board 
of the newly created Reconstruction Finance 
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Corporation (RFC); President Franklin Roo
sevelt expanded the RFC's powers and made 
Mr. Jones its chairman. The Federal Housing 
Administration (FHA), the Federal National 
Mortgage Association (Fannie Mae), and the 
Export-Import Bank are only a few of the 
many enduring agencies created by Mr. Jones 
and the RFC. 

Mr. Jones would go on to be Secretary of 
Commerce during the "New Deal" and today 
scholars give Jesse Jones credit for saving 
the American capitalist economy, for mobi
lizing industry in time to fight and win World 
War II, and for radically changing the relation
ship between government, business and citi
zens. 

After 14 years of public service in Wash
ington, DC, Jesse Jones had won the respect 
of Democrats and Republicans alike, as he 
exercised his authority with diplomacy, pa
tience, and equity. He and his wife, Mary 
Gibbs Jones, returned to Houston in 1946 and 
began to focus on philanthropy. By the time 
Jesse Holman Jones passed away on June 1, 
1956, Houston Endowment Inc., the founda
tion he created in partnership with his wife, 
Mary, had helped more than 4,000 students 
through scholarship programs in 57 colleges 
and universities. Just months before he 
passed away, the town of 40,000 he came to 
in 1898 had obtained its one millionth citizen. 

Mr. Speaker, I commend Houston Endow
ment Inc. for reminding Houstonians of the life 
of Jesse H. Jones, one of our most prominent 
citizens. 

CONFERENCE REPORT ON H.R. 4101, 
AGRICULTURE, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 

SPEECH OF 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 2, 1998 
Mr. PACKARD. Mr. Speaker, I would like to 

express my extreme disappointment in the 
President's threats to veto the FY 99 Agri
culture Appropriations bill. This is legislation 
which will provide much needed aid for 
cashed-strapped farmers this fall. 

American farmers are by far the most pro
ductive in the world. These hard working men 
and women epitomize every value that makes 
America great. They run their business on a 
dream and hard work with a constant concern 
over the weather conditions, hoping for a good 
crop. During a bad season, some pray daily to 
be able to put food on the table for their fami
lies. Now, after a season of low commodity 
prices and bad weather, the Democrats are 
looking to eliminate the emergency aid to 
those who grow our nation's food supply by 
urging the President to veto the FY 99 Agri
culture Appropriations Act. This is unaccept
able. 

The fact is, the House more than doubled 
the only request received from the President, 
from $1.8 billion to $4.2 billion for emergency 
aid to help farmers. It is irresponsible for the 
President to play partisan politics with people's 
lives. 
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Mr. Speaker this is no time to play politics. 

I urge the President to rise above the tempta
tion to exploit this issue for his political advan
tage and sign the FY 99 Agriculture Appropria
tions Act into law. 

TRIBUTE TO THE HONORABLE 
JERRY SOLOMON 

SPEECH OF 

HON. BOB STUMP 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1998 

Mr. STUMP. Mr. Speaker, I've been pleased 
to call JERRY SOLOMON of New York my friend 
for 20 years. 

JERRY SOLOMON was the guy you always 
wanted on your side in a legislative battle. You 
always knew where he stood. You always 
knew his word was his bond. 

It was as if he never left the Marine Corps, 
and in his mind he probably never did. JERRY 
SOLOMON wore an American flag pin on his 
lapel and his love of country on his sleeve. 
Few members could match his tenacity and 
his sense of loyalty. Never were those quali
ties more on display than when the House 
acted on national defense and veterans mat
ters. 

More recently we've seen another side of 
JERRY SOLOMON. It was his sense of fair play. 
His chairmanship of the Rules Committee 
made him the legislative traffic cop in the 
House. He took his role seriously, and his in
tegrity earned him the respect of majority and 
minority alike. 

His idol was Ronald Reagan, whose deter
mination to rebuild our military found its 
staunchest House advocate in JERRY 
SOLOMAN. Our sons and daughters in the mili
tary have always been very special to him. He 
wanted nothing but the best for them both dur
ing and after their service. 

Veterans have no greater friend than JERRY 
SOLOMON. He enjoyed a close relationship 
with that other giant of veterans' legislation, 
our former colleague and committee chairman 
Sonny Montgomery of Mississippi. Their col
laboration was a golden period for America's 
veterans and an inspiration for those of us 
who followed them. 

JERRY SOLOMON's proudest moment was 
that brisk October day at Fort McNair in 1988 
when President Reagan signed into law his bill 
elevating the Veterans Administration to a full, 
cabinet-level department. That will be his last
ing legacy and monument. 

We will miss his passion, his perseverance, 
and his patriotism. "Semper Fi" was never just 
a slogan for JERRY SOLOMON. It was his atti
tude towards his fellow Marines, his fellow vet
erans, his family, his friends, his district, his 
country, and this House. 

We are coming to the end of an era, and 
this House just won't be the same without him. 

Well done, JERRY. There's life after Con
gress. May yours be full and rewarding. 
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POW/MIA RECOGNITION DAY 

HON. JIM GIBBONS 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. GIBBONS. Mr. Speaker, I insert for the 
RECORD a proclamation designating Sep
tember 18, 1998 as POW/MIA Recognition 
Day in the State of Nevada. The full account
ing of all of our servicemen and women 
abroad must remain of paramount importance 
to the Nation. 

Whereas, t oday t here are 2,118 Americans 
still missing and unaccounted for from 
Southeast Asia, including 3 from the State of 
Nevada, and their fam111es, friends and fe l
low ve t erans still endure uncertainty con
cerning their fate ; and 

Whereas, we as Americans believe t hat 
freedom is precious because it has been won 
and preserved for all at a very great cost; 
and 

Whereas, few Americans can m ore fully ap
preciate the va lue of libert y and self-govern
ment than those Americans who were in
terned in enem y prison camps as POWs and 
those who rem ain missing in action; and 

Whereas, the courage , commitment and de
votion to duty demonstrated by those serv
icemen and women who r isked their lives for 
our sak e has moved the hearts of all Nevad
ans; and 

Whereas, their dignity, faith and valor re
minds us of the allegiance we owe to our na
tion and its defenders as well as the compas
sion we owe to those families of the MIAs 
who daily demonst rate heroic courage and 
fortitude in the face of uncerta inty: now, 
therefore, I, Bob Miller , Governor of the 
Sta te of Neva da, do hereby proclaim Sep
tember 19, 1997, as POW/MIA Recognition 
Day . . 

RECOGNIZING THE 75TH BIRTHDAY 
OF MR. SANFORD GILBERT KAHN 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. PORTER. Mr. Speaker, I rise today to 
honor a special man and one of my constitu
ents on his 75th birthday: Sanford Gilbert 
Kahn. Mr. Kahn is a veteran of World War II 
and is truly one of the unsung heroes of that 
conflict. A 20th Air Force bombardier and 
weatherman, Mr. Kahn flew thirteen successful 
missions and was awarded with two medals. 
Those sorties played an important role in 
bringing the war to an end. At a time when the 
movie "Saving Private Ryan" reminds us of 
the sacrifices of WWII veterans, it is most ap
propriate to recognize the real-life bravery of 
men like Sanford Kahn. 

I would like to join Sanford Kahn's family 
and friends in celebrating his 75th birthday 
and in sending my best wishes for his con
tinuing health and happiness. 
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PITTSTON KNIGHTS HAILED 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. KANJORSKI. Mr. Speaker, I rise today 
to pay tribute to the President John F. Ken
nedy Council 372 of the Knights of Columbus 
in Pittston, Pennsylvania on the momentous 
occasion of their 100th anniversary. I am 
pleased and proud to have been asked to par
ticipate in this historic event. 

The early years of the Council are not well 
documented, but it is known that the Council 
made its home for many years on William 
Street in Pittston. Activities of the Council 
were curtailed during World War II due to the 
low membership as the members went off to 
war. Around 1947, the Council became more 
active under the leadership of the newly-elect
ed Grand Knight, John Moran. The Home As
sociation and Fourth Degree Assembly be
came active in 1948 and membership in the 
Council expanded to 400. When membership 
reached 600 in 1955, the members purchased 
a building, giving the Council its first real 
home. 

The Council's 65th anniversary was noted 
with a parade; the following year, the Council's 
name was changed to honor the recently-as
sassinated John F. Kennedy. An oil portrait of 
Council's new namesake still hangs on the 
main floor of the Council's building. 

The Knights of Columbus in Pittston have 
been integral in the social and civic life in the 
area through the years. It maintains a choir 
and honor guard and sponsors a Little League 
baseball team and many other youth-oriented 
activities. By 1988, official membership in the 
Council reached 844. 

Mr. Speaker, I send my very best wishes to 
the dedicated community members who do
nate their time and energy to the Knights of 
Columbus activities in the Pittston area. North
eastern Pennsylvania is blessed with a com
mitment to community service and the long 
history of the Knights of Columbus. Council 
372 is a great example of that proud tradition 
and heritage. 

TRIBUTE TO THE HONORABLE JO
SEPH M. MCDADE, MEMBER OF 
CONGRESS 

SPEECH OF 

HON. JOHN JOSEPH MOAKLEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 1, 1998 

Mr. MOAKLEY. Mr. Speaker, I rise today to 
pay tribute to my colleague, JOE MCDADE. 

JOE MCDADE arrived here 10 years before I 
did. As he retires this year, the entire country 
will be the worse for the loss of his service. 

In their wisdom, the people of the 10th dis
trict of Pennsylvania first elected JOE MCDADE 
to Congress in 1963 and every other year 
thereafter. After 35 years, JOE will be leaving 
the 1 Oth district with a proud legacy of accom
plishment and service for which he, and his 
staff, should be very proud. 
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JOE MCDADE is currently the longest serving 

Republican on the Appropriations Committee 
and among the longest serving Representa
tives in Pennsylvania's history. Since 1965, he 
has been on the House Appropriations Com
mittee. But, JoE's service merits distinction for 
its quality as well as its longevity. 

When JOE served on the Appropriations 
Subcommittee for Housing and Urban Devel
opment, he created the Rural Housing Guar
anteed Loan Program to help people in rural 
areas buy homes. It was passed into law in 
1990 and has grown to become one of the 
most important ways our government helps 
rural Americans buy homes. It was passed 
into law in 1990 and has grown to become 
one of the most important ways our govern
ment helps rural Americans buy homes. This 
year, JOE McDADE's law will help more than 
50,000 low and moderate income Americans 
buy homes. 

When JOE was the ranking member of the 
Small Business Committee from 1978 to 1991, 
he created a small business development cen
ter and an applied technology center at the 
University of Scranton to provide training and 
technical assistance to small business owners. 

JOE has been a distinguished, hard working, 
kind member of the Appropriations Committee 
and a Member deserving of the title Cardinal. 
He has been easy to approach and willing to 
listen to just about any requests for funding. 
During his 35 years in Congress, JOE certainly 
left his mark. 

Whoever is elected in his seat will have a 
very hard time filling his shoes. The 10th con
gressional district of Pennsylvania is lucky to 
have had him as its representative and we are 
lucky to have had him as our colleague. 

Mr. Speaker, it has been a great honor 
serving with JOE MCDADE and I join the entire 
Congress in wishing him well in his retirement. 

INTRODUCTION OF RESOLUTION IN 
RECOGNITION OF THE NATIONAL 
INSTITUTE OF ALLERGY AND IN
FECTIOUS DISEASES 

HON. ANNE M. NORTHUP 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mrs. NORTHUP. Mr. Speaker, I am pleased 

to submit a House Concurrent Resolution rec
ognizing and honoring the 50th anniversary of 
the National Institute of Allergy and Infectious 
Diseases. An identical resolution is being in
troduced in the Senate by my distinguished 
colleague, Senator MACK. 

As a member of the House Appropriations 
Subcommittee with jurisdiction over the Na
tional Institutes of Health, I have a great inter
est in biomedical research and efforts to im
prove the quality of our public health. In this 
century, much has been accomplished, includ
ing the eradication of smallpox and the near
eradication of polio, the control of other infec
tious diseases such as whooping cough and 
diphtheria, and improved treatments for dis
eases of the immune system. We continue to 
benefit from the development of new diag
nostic tools, medicines, and vaccines that 
have improved the health of citizens in this 
country and abroad. 

EXTENSIONS OF REMARKS 

The National Institute of Allergy and Infec
tious Diseases has been responsible for many 
of our most important advances. NIAID began 
as the National Microbiological Institute, 
formed through the union of the Rocky Moun
tain Laboratory, the Biologics Control Labora
tory, the Division of Infectious Diseases, and 
the Division of Tropical Diseases of the NIH. 
In 1955, Congress renamed the Institute as 
the National Institute of Allergy and Infectious 
Diseases, recognizing the need for a coordi
nated scientific research program on infec
tious, allergic, and immunologic diseases. 

Research supported by the Institute has re
sulted in numerous important advances, in
cluding the development of vaccines that have 
prevented the death of millions of Americans, 
new treatments to fight the human immuno
deficiency virus (HIV), and novel interventions 
that have reduced the burden of childhood 
asthma. 

Much remains to be done, however. Infec
tious diseases remain the world's leading 
cause of death, and the third leading cause of 
death in the United States, and immune-medi
ated diseases such as asthma are a leading 
cause of disability and lost productivity. NIAID 
continues to lead the way in developing new 
ways to reduce the toll of these diseases. 

I am introducing this resolution today to 
demonstrate the support of the United States 
House of Representatives for the NIAID, the 
NIH, and all of the dedicated professionals 
who have devoted their lives to improving the 
quality of the Nation's health. 

REMARKS ON THE ATLANTA 
BRAVES 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. GINGRICH. Mr. Speaker, I gladly accept 
the challenge of my distinguished colleague, 
DUKE CUNNINGHAM. 

While I respect his personal faith about the 
San Diego Padres, I also know that some
times faith is not enough. And this year that 
saying will have to comfort the gentleman from 
California as he watches the Atlanta Braves 
win the National League Championship. 

My dear Colleague from San Diego offered 
three reasons for his faith in the San Diego 
Padre~. 

I would like to offer my reasons for knowing 
the Atlanta Braves will win: 

(1) Cy Young award winner John Smoltz is 
17 and 3 with a 2.90 era 

(2) Cy Young award winner Tom Glavine is 
20 and 6 with .a 4.47 era 

{3} Four time Cy Young award winner Greg 
Maddux is 18 and 9 with a 2.22 era 

(4) Danny Neagle is 16 and 11 with a 3.55 
era, and 

(5) Rookie Kevin Millwood is 17 and 8 with 
a 4.08 era 

The Padres may have Greg Vaughn, but the 
Atlanta Braves have Andres Galarraga with 44 
home runs, Javier Lopez and Chipper Jones 
with 34, and Andruw Jones with 31-not to 
forget three other players with over 100 home 
runs. 
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The Braves' team batting average against 

the Padres was .259 vs .. 209 for the Padres. 
The Braves outscored San Diego 34 to 29, 
had 17 more hits, five more home Runs, 3 
more stolen bases, and 8 more strikeouts. 

And while Tony Gwynn is indeed impres
sive, he only batted .321 this year, while the 
Braves starters include Chipper Jones (.313), 
Andres Galarraga (.305), and Gerald Williams 
(.305). The Braves also out hit the Padres at 
almost every position, including pitcher. 

Atlanta, the beautiful "capital" of the South, 
is blessed with many benefits, but having the 
Braves as their home team is one of the best. 
It is hard to beat Southern culture and great 
baseball. 

In light of this, I not only accept the distin
guished gentleman's challenge, I raise him: If 
the San Diego Padres win, I will give 100 
pounds of fabulous southern BBQ to a home
less shelter in the gentleman's district. 

And of course, if the Braves win, I will en
sure that the gentleman from California's seat 
on the Appropriations Committee is secure de
spite this direct challenge. Now if the Padres 
win .... 

U.S. NEEDS FAST TRACT AUTHOR
ITY TO REMAIN GLOBAL LEADER 

HON. JIM RAMSTAD 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. RAMSTAD. Mr. Speaker, two weeks 
ago I spoke before this House in favor of re
newing fast track trade authority for the Presi
dent. I called for my colleagues to choose 
statesmanship over politics and vote for this 
important legislation simply because it is the 
right thing to do and they know it. 

I was deeply saddened that we did not have 
the support of the White House and many key 
Democrats in that fight-Democrats who typi
cally understand the importance of fast track 
for opening new markets for U.S. farmers and 
exporters. I was saddened they were too con
cerned about the timing of passing the legisla
tion and not the fact that their constituents 
need it, America's farmers need it, small busi
nesses need it and consumers need it. 

Mr. Speaker, I am more than saddened 
today. I am completely perplexed and frus
trated. Yesterday, President Clinton spoke be
fore International Monetary Fund and World 
Bank officials and called for expanded trade 
for next year and strategies to spur economic 
growth. I am very glad to hear him say these 
things, but his speech is a bit hypocritical. 

It moves me to ask why the President will 
promote fast track authority renewal in Janu
ary and wouldn't just two weeks ago? How is 
it the President can say it is "inexcusable and 
reckless to hold up [IMF] money based on 
other issues at a time when the world needs 
U.S. leadership? 

President Clinton's failure to be engaged in 
the recent fast track debate directly contrib
uted to its demise at a time when U.S. export
ers needed his leadership-and the inter
national economy needs U.S. leadership. I 
want my constituents to know that I have con
cerns about IMF funding because of, in the 
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words of my colleague from Florida, Rep. 
STEARNS, "the countless evidence of the mal
feasance and mismanagement of IMF." 

Mr. Speaker, my concerns have nothing to 
do with what time of the year it is or because 
certain advocacy groups have threatened po
litical ramifications. My concerns have to do 
with pure policy issues and a true desire to 
see U.S. taxpayer dollars used appropriately. 

And on the issue of taxes, I don't think I 
could say it better than Senator ROTH: "Why 
should we expect Japan to push through a 
KEMP-ROTH style tax reduction . . . when the 
White House opposes any domestic tax rate 
cut that would spur growth?" 

Mr. Speaker, I am disappointed that politics 
have replaced real leadership at the other end 
of Pennsylvania Avenue. America needs to be 
a strong leader out in the global market place. 
We need to set the parameters of debates 
and make sure we are included in market ac
cess agreements that would benefit our farm
ers and businessmen and women. America 
needs fast track trade authority and a Presi
dent who truly wants it. 

TRIBUTE TO RICHARD K. BOYD, 
JR. 

HON. ED WHimELD 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. WHITFIELD. Mr. Speaker, I rise to pay 

tribute to a friend and distinguished former 
Kentuckian, Mr. Richard K. Boyd, Jr., who is 
retiring this month after 32 years of dedicated 
service with Westvaco Corporation. 

As Manager of Government Relations and 
various executive capacities during his career 
at Westvaco, Mr. Boyd diligently exercised his 
professional stake in civic affairs. As a private 
citizen of Kentucky for 24 years, he faithfully 
demonstrated his deep sense of personal re
sponsibility for civic involvement. 

For much of his career, Dick Boyd lived and 
worked in Wickliffe, Kentucky, where he and 
his wife Malinda raised their three daughters
Anne, Gretchen and Rebecca. His arrival in 
Wickliffe pre-dates the Westvaco Fine Papers 
mill, a major employer and contributor to the 
economic development of western Kentucky. 
The growth of the mill and the company's 
good relationship with the community and the 
Commonwealth of Kentucky are a part of the 
legacy of Dick Boyd's career and his life in our 
state. 

In 1988, Dick served in Kentucky State Gov
ernment as Deputy Secretary of the Cabinet 
for Economic Development, His dedication to 
family, friends and neighbors is worthy of rec
ognition. 

Dick Boyd has performed his duties rep
resenting Westvaco and its operations in the 
First Congressional District of Kentucky with 
honest and integrity. He is a valued friend and 
a good citizen whose national corporate re
sponsibilities have never diminished his con
cern for and dedication to the economic and 
civic progress of the people of western Ken
tucky. On their behalf, I take this opportunity 
to congratulate Richard K. Boyd, Jr. on his 
successful and distinguished career and ex
tend best wishes for his retirement. 
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TRIBUTE TO DR. MARY P. SMITH, 
AN ARDENT LEMONADE MAKER 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. PAYNE. Mr. Speaker, if we are lucky we 
have come in contact with a person who in
stinctively makes lemonade out of the lemons 
of life. There is such a woman in my district 
who is being honored on Thursday, October 8. 
She is Dr. Mary Smith. Thirty years ago Dr. 
Smith saw a need for day care programs in 
Newark, New Jersey. She used her vision, 
commitment and steadfastness to establish 
Babyland Nursery, Inc. Babyland Nursery, 
Inc., now known as Babyland Family Services, 
Inc. has evolved into a model for urban day 
care throughout the nation. 

In 1968, Dr. Smith started with 26 children 
in a seven-room basement apartment in cen
tral city Newark to establish one of the first 
day care programs in the United States and 
the first non-profit interracial day care center in 
New Jersey to provide day care for children 
from 2% months to five years old. If we go 
back to 1968, we will remember it was a time 
that women while moving into the workforce 
had very limited resources for child care. This 
sometimes meant that these families had to 
depend on public assistance for survival rather 
than become self-sufficient. Today, we see the 
benefit of providing safe, clean, and educat
able day care services. The lack of day care 
was a lemon to Dr. Smith. She took her 
knowledge, skills and foresight to make some 
lemonade that has quenched the thirst of day 
care need for countless families and children. 

Babyland Family Services, Inc. has evolved 
to comprise 11 different facilities offering 20 
separate programs that benefit over 1,500 
children, women and families each year. It has 
a staff of over 200, volunteer support of al
most 700 and a reputation that extends to the 
international arena. 

Mr. Speaker, I am sure my colleagues will 
want to join me in thanking Dr. Mary Smith 
and Babyland as they are recognized for their 
hard work and dedication to the health, well
being and education of children from urban 
areas. I would also like to encourage all citi
zens to become interested in helping the fu
ture, our children, thus ensuring a brighter fu
ture for them and the generations to come. 

STOP STALLING ON PATIENT 
PROTECTIONS 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. STARK. Mr. Speaker, I rise today to 
share the words of A.G. Newmyer Ill with my 
colleagues. Mr. Newmyer is the Chairman of 
the Fair Care Foundation, a consumer advo
cacy organization working to protect people's 
access to affordable, quality health care, and 
a national board member of the Epilepsy 
Foundation. 

This week he participated in an event with 
Senators KENNEDY, DURBIN and TORRICELLI to 
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urge that the Senate quit stalling on the issue 
on patients' rights. His words bear repeating 
and so I have attached his statement from that 
event. 

I agree with Mr. Newmyer. Passage of fed
eral consumer protection standards for man
aged care is past due. The leadership's tactics 
to thwart passage meaningful reform this year 
are unconscionable. This is not an issue that 
is going away and I look forward to continuing 
to work with Mr. Newmyer and other con
sumer advocates to achieve federal patient 
protections. 

STATEMENT OF A.G. NEWMYER III 

Good morning. My name is Newmyer and 
I'm here on behalf of the 2.5 million Ameri
cans who have seizure disorders, and their 
families. Some of these folks are well known 
to you-former Congressman Tony Coelho, 
Representative Neil Abercrombie, Congress
man Hoyer 's late wife. Others are total 
strangers-like me. And a couple hundred 
people on the Hill either have epilepsy or 
someone in their family does, but you don' t 
know about it because stigma and fear keep 
these folks in the closet. 

The Epilepsy Foundation urges passage of 
strong patients' rights legislation. Today 's 
health insurance system is a mean-spirited, 
predatory mess. But it's far worse for people 
with special medical needs. 

Those of you who cover this debate may re
call that Tracy Buccholz from MN was the 
first public witness before the President's 
commission on health care. Tracy has epi
lepsy and led a rather normal life until her 
health plan started playing games with her 
life. She explained to the commission, when 
she came to Washington to testify, that she 
had been waiting eight months for permis
sion to see her neurologist, despite the lit
erature and promises of her plan. 

I'd like to make three brief points this 
morning. 

First, the member satisfaction statistics 
are pure nonsense. If I asked each of you how 
you like your life insurance, you'd think I 
was nuts. You'd tell me that you think it's 
fine-you never had to use it. The same 
thing's true for the 80% of Americans who 
have no significant medical need in any one 
year. I urge the press to focus on satisfaction 
among plan participants who have faced a se
rious medical need. 

Second, to those members who say they 
don 't want to interfere in the insurance mar
ket, let's be serious. The user isn't the cus
tomer. Most patients get insurance at work 
and have very little choice. When the person 
making the purchase decision isn't the user 
of the service, it's not a market. It's an 
anomaly. And it needs to be fixed. Now. 

Finally, I know of no other segment of our 
society where some people elect to engaged 
in predatory behavior knowing that the vic
tims can't go to court. No patients want 
more lawsuits. Patients want health plans to 
stop horsing around. Patients want to fix a 
system where some people prosper by deny
ing care. The key is ERISA reform, which is 
why its being fought so hard by for-profit 
managed care plans. 

I leave you with this thought. Steve 
Wiggins, CEO of Oxford, made $29 million the 
year before he was fired. Last year, with his 
company 1h way down the toilet, he left with 
$9 million in severance. The CEO of Aetna
United took home $17,693,000 during the past 
three years. 

Do you really think those plans can' t af
ford for people with seizures to have easy ac
cess to decent care? 
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INTERNATIONAL CAPITAL FLOW 

AND IMF POLICY 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. OXLEY. Mr. Speaker, I would like to 
bring to the attention of my colleagues a col
umn published today by James K. Glassman 
of the American Enterprise Institute. As the 
International Monetary Fund and the World 
Bank hold their annual meetings this week, his 
thoughts are especially timely. 

As the international financial community 
continues to struggle to find a solution to the 
growing Asian contagion, some commentators 
are beginning to call for international capital 
controls. The underlying argument behind this 
position is that the free flow of capital has con
tributed to our current problems and that bar
riers must be erected to prevent this flow in 
the future. 

However, as Mr. Glassman makes clear, 
"capital does not flee sound economies." 
Rather, investors move their resources in re
sponse to changes in the market conditions of 
a given economy-they move money out of in
vestments in economies as risk rises and into 
investments where the risk level is more ac
ceptable. Thus, capital is efficiently allocated. 
Efforts to limit this movement, then, are inher
ently heavy-handed and counterproductive. 

Again, Mr. Speaker, I commend the fol
lowing column by Mr. Glassman to my col
leagues. 
[From the Washington Post, October 6, 1998) 

COOL IT 

(James K. Glassman) 
Judging from the panicky pronouncements 

of politicians, journalists and financiers , you 
would think we were on the brink of another 
Great Depression. On Friday, President Clin
ton declared that the world was on a " finan
cial precipice." The cover of Newsweek 
trumpets "The Crash of '99. " And the folks 
whose limousines are now clogging Wash
ington for the 53rd annual meeting of the 
International Monetary Fund and the World 
Bank-Super Bowl Week for the global credit 
set-are rushing to erect a new, complex ar
chitecture, backed by new money, to keep 
the world from crashing down around them. 

But not so fast. Before we make the errors 
of haste, let's recall that never in history 
have businesses been better run. Never have 
markets been freer and wealth more abun
dant. Never has technology for commu
nicating, producing and healing been so 
widely available. Rarely has inflation been 
less threatening. Rarely have the raw mate
rials of industrial growth-from copper to 
wheat to oil-been so cheap. Rarely has the 
world been so peaceful. 

The truth is, the international economy 
was neither as terrific as practically every
one said it was in the spring, nor is it as ter
rible as practically everyone says it is in the 
fall. So, let's cool it before we do something 
irrevocably stupid. 

While countries such as Brazil have unde
niable short-term troubles, the solutions are 
not mysterious. They need sounder cur
rencies, linked to the dollar, less public 
spending, lower taxes and less regulatory red 
tape, borders that are more open to trade 
and capital, and governments that are more 
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candid, less corrupt and less apt to meddle in 
the private sector. 

None of these improvements requires the 
ministrations of the IMF. Markets enforce a 
more efficient discipline: A country that 
complies with conditions hospitable to cap
ital will get that capital, which is contin
ually scouring the globe, seeking the best re
turns. Talk of "contagion" is nonsense: cap
ital does not flee sound economies, as mone
tary historian Anna Schwartz shows clearly. 

Still, the financial bureaucrats gliding 
down Washington's streets in their limos 
this week think differently. They believe 
that, since the world is on the brink, smart 
people-Le., like them-need to do some
thing to save it. 

That's the danger. British Prime Minister 
Tony Blair wants a " new Bretton Woods," 
birthplace of the IMF and World Bank. The 
problem with another Bretton Woods is that 
it assumes that these institutions can actu
ally have a beneficial effect today on econo
mies in trouble. The opposite seems the case. 

The IMF bears responsibility for Asia's 
troubles. With the U.S. Treasury in 1995, it 
delivered unprecedented sums to bail out 
banks and investors who made reckless loans 
to Mexico. That rescue then encouraged in
vestors to make riskier extensions of credit 
to Asia, Russia and Latin America. That led 
to overcapacity-too many factories unprof
itably producing computer chips, cars and 
clothes, often under government direction
and to the current crisis. 

Instead, incredibly, " the free market and 
the unfettered flow of capital across borders 
are being vilified as causes of this disaster," 
writes economist John Makin of the Amer
ican Enterprise Institute. The French and 
the British actually want to give the IMF 
more power, and plans to restrict capital 
flows abound. 

Still, someone has kept his head. Treasury 
Secretary Robert Rubin has advanced a sen
sible proposal: Make credit available to 
sound countries that may be suffering liquid
ity problems (that is, need cash) but that 
haven't fallen into deep crisis. 

I'd like to expand this idea and obviate the 
need for an IMF altogether. Set up a stream
lined international lending institution that 
would have constantly available funds , under 
these four conditions: 

(1) Loans would be made only at "penalty 
rates"- certainly higher than the 4.5 percent 
that Korea recently paid. 

(2) Nations borrowing money must put up 
their best collateral, such as U.S. Treasury 
bills or gold. 

(3) Borrowers must allow foreign banks to 
operate within their borders and be able to 
purchase their domestic banks. The best way 
to reform a rotten financial system is to 
admit good, free-market bankers. 

(4) Borrowers must subscribe to a new 
bankruptcy convention that would adopt 
laws similar to those in the United States 
and Europe. Lenders have to know that they 
can seize assets in a default. 

At the same time, the world' s financial 
moguls need to: (a) pressure Japan, another 
villain in the tale of Asia's collapse, to fix its 
banking sector immediately and reflate the 
yen; (b) reaffirm the importance of free trade 
and reject restrictions on the flow of capital; 
and (c) use the World Bank to alleviate the 
suffering of innocents in countries such as 
Indonesia, victims of economic crimes com
mitted by others, including the IMF. 

As for the extra money that the IMF wants 
and Congress has failed to approve: for credit 
under these new arrangements, as long as 
Japan reorganizes its banking sector, yes; 
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otherwise, no. Right now, withholding cash 
is the best leverage for reform that we've 
got. 

REPUBLIC OF CHINA'S NATIONAL 
DAY 

HON. MICHAEL BILIRAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. BILIRAKIS. Mr. Speaker, I would like to 
call attention to the National Day of Republic 
of China on Taiwan. This day commemorates 
the Wuchang Uprising on October 10, 1911, 
which led to the establishment of the AOC on 
January 1, 1912. 

The United States' relationship with Taiwan 
dates back to the end of World War II. In the 
1950s and 1960s, U.S. forces used Taiwan as 
a forward base against Sino-Soviet com
munism in Asia. Over the years, we have de
veloped strong economic, political and social 
ties with both the government and people of 
Taiwan. 

Today, Taiwan is one of our most significant 
trading partners. With one of the largest 
economies in the world, the nation has done 
remarkably well during the current economic 
turmoil that has been engulfing other Asian 
countries. Taiwan's sound fiscal policies have 
enabled it to remain strong and provide eco
nomic assistance to its neighbors during this 
difficult time. 

Over the past decade, . the Republic of 
China has moved rapidly toward becoming a 
democratic society. Free and fair elections are 
routinely held at the local and national levels, 
and approximately 70 percent of engine voters 
participate in AOC elections. Taiwan is a shin
ing example of freedom and democracy in a 
part of the world in need to role models. 

America must stand by its long-standing 
commitment to the people and government of 
Taiwan. I hope that we will be able to continue 
our partnership and friendship with the AOC 
well into the next millennia. 

I want to extend my best wishes to the peo
ple of Taiwan on the occasion of the Republic 
of China's National Day. 

A TRIBUTE TO DR. MOUSTAPHA 
ABOU-SAMRA 

HON. ELTON GALLEGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. GALLEGLY. Mr. Speaker, I rise to pay 
tribute to Dr. Moustapha Abou-Samra, this 
year's recipient of the Physician of the Year 
Award from the Ventura County Medical Re
source Foundation. 

Dr. Abou-Samra, a neurosurgeon who prac
tices at Community Memorial Hospital, Ven
tura County Med1cal Center and St. John's 
Hospital, has made valuable contributions to 
Ventura's medical community for nearly 20 
years. 

He is president of the Community Memorial 
Hospital Foundation, serves on its Board of 
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Trustees and is a member of the Benefactor's 
Committee. At Ventura County Medical Cen
ter, Dr. Abou-Smara served as president of 
the medical staff, was Chief of Surgery, and 
served as Chairman of the Quality Assurance 
Committee and of the Ethics Committee. 

Dr. Abou-Samra also taught classes on 
"Understanding Cancer." He served as the 
president of the board for the American Can
cer Society and was presented the prestigious 
Golden Sword Award by the organization. Dr. 
Abou-Samra introduced and coordinated the 
"Think First Program," a head and spinal pre
vention program that has become recognized 
nationwide. 

Dr. Abou-Samra also has served on numer
ous other boards, including the Easter Seals 
Board of Medical Directors, the Ventura Coun
ty Symphony and St. Paul's Parish Day 
School. He is currently on the board of the 
Ojai Festival. 

Dr. Abou-Samra is obviously deserving of 
this award. 

Mr. Speaker, I know my colleagues will join 
me in recognizing Dr. Abou-Samra for his 
many years of promoting a healthy America 
and wish him many more years of service to 
the medical community. 

COMMENDING THE MEMBERS OF 
THE MARINE SECURITY GUARD 

HON. MARTIN FROST 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. FROST. Mr. Speaker, I rise today to 
bring to the attention of the House the bravery 
and heroics of the members of the Marine Se
curity Guard at our embassies in Nairobi, 
Kenya and Dar Es Salaam, Tanzania following 
the horrific and tragic bombing there on Au
gust 8. I have the honor of submitting for the 
CONGRESSIONAL RECORD a report filed by Lt. 
Colonel Dennis Sabal which details the devo
tion to duty and courage under fire exhibited 
by the Marines who were charged with the re
sponsibility of guarding those two embassies. 
It is a credit to our Nation that our Marines 
have and will continue to guard, in the words 
of Lt. Col. Sabal, "Americans and America's 
interests abroad, as marines have done for 
over 222 years." 

COLONEL BURGESS: It has been almost 96 
hours since the devastating blasts ripped 
through the American Embassies in Nairobi, 
Kenya and Dar Es Salaam, Tanzania. With 
the situation at both embassies now some
what stabilized, I want to take a few mo
ments and attempt to paint a picture of the 
events leading up to the blasts as well as 
provide you with a commander's perspective 
of the actions of our Marines subsequent to 
the explosions. 

On Friday morning, 8 August 1998 at 10:30 
am local Kenyan time (03:30 EST), Corporal 
Samuel Gonite was standing Post One in the 
American Embassy in Nairobi, Kenya. At ap
proximately 10:35, Marine Sergeant Jesse 
" Nathan" Aliganga walked into the embassy 
to cash a check. Corporal Gonite watched 
Sergeant Aliganga walk past Post One, get 
onto the elevator, and ascend to the bank. 

At the same time and unbeknownst to any
one in the embassy, two men pulled up to the 
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rear guard shack of the embassy, which was 
manned by the local Kenyan security force. 
This parking lot, which was sandwiched in 
between a 60 story bank building and a 
smaller bank building, was also the entrance 
into the underground garage for the em
bassy. Reportedly, a man approached the 
local guard and demanded he open the gate 
(leading into the embassy's underground ga
rage) to which the local guard refused. At 
this time, the man hurled what was believed 
to be a grenade in the direction of the guard. 

Inside the embassy, people heard the explo
sion and reportedly got up to look out of 
their windows when at 10:40 am, a truck 
filled with explosives crashed into the rear 
wall of the embassy adjacent to the under
ground garage, and exploded. Corporal 
Gonite was immediately knocked to the 
ground by the concussion of the blast. The 
glass surrounding Post One was shattered 
but remained in tact. The detachment com
mander, Gunnery Sergeant Cross, upon hear
ing the first blast, immediately went for the 
ladder well and was shielded from the main 
blast. The Chancery was in shambles. 

When the truck exploded, the small bank 
building behind the embassy collapsed onto 
the chancery's emergency generator, spilling 
thousands of gallons of diesel fuel into the 
basement of the embassy. The diesel fuel ig·
nited and smoke and fire were billowing 
throughout the embassy. As injured and con
fused people were running out of the chan
cery screaming and choking, the Marines 
were running into the building looking for 
survivors. 

With no thought for their own lives, hav
ing no idea what else may happen, or wheth
er or not the shattered structure would cave 
in on them, the Marines immediately re
acted and began a sweep of the building. 

Sergeant Briehl, who was waiting outside 
the embassy in the car, immediately darted 
into the building looking for Sergeant 
Aliganga. He ran to the elevator shafts be
hind post one, which were completely de
stroyed, and fell two floors down into the 
shaft, breaking three ribs and sustaining 
multiple lacerations and bruises. Sergeant 
Briehl managed to climb out of the elevator 
shaft and continued his search for Sergeant 
Allganga. Sergeant Outt, who was in Nairobi 
from Bujumbura for a dental appointment, 
as well as Sergeant Harper, who was on COT 
leave in Nairobi from Accra, immediately 
reached with the Marines and manned posts 
around the embassy. 

At this time, we had Gunnery Sergeant 
Cross, Sergeants Russel, Jiminez, Briehl, 
Outt, Harper, and Corporal Gonite on board. 
These Marines immediately made their way 
through the rubble, fire and smoke looking 
for survivors, fended off local looters who 
swarmed the embassy moments after the 
blast, secured classified material, and most 
importantly to them, began the search for 
their brother, Sergeant Aliganga. 

To provide a bit of situational awareness, 
the embassy in Nairobi is a seven floor con- · 
crete structure with five above ground and 
two below ground levels. It was situated on 
two major avenues of approach with minimal 
stand off distance between the road and the 
structure. When the bomb exploded, the 
force of the blast was so devastating that it 
blew out almost every closed window and 
frame on the building. 12 inch thick concrete 
walls on all floors of the embassy were shat
tered like thin plates of glass. Solid wooden 
doors mounted on steel frames were sent air
borne landing throughout the structure. 
Windows on office buildings over a quarter of 
a mile away were shattered. There was not 
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an office space that survived inside of the 
embassy. Bodies were spread all over, most 
of which were buried under up to eight feet 
of rubble. 

At the same time, the Regional Security 
Officer for the American Embassy in Dar Es 
Salaam, Tanzania, John DiCarlo, a former 
Marine Security Guard, had taken post one 
from Corporal Johnson in order for him to 
make a head call. 

At approximately 10:40 am, a truck bomb 
exploded outside the security gate, ripping 
through the embassy. Corporal Johnson was 
knocked to the deck. He stood up, and imme
diately ran to Post· One where he found it in
tact, but inoperable . Corporal Johnson im
mediately reacted the Marines, which were 
all at the Marine BEQ during the explosion, 
and infotmed all mission personnel to evac
uate the building. Corporal Johnson donned 
his react gear and took control of the Com
mand Center. 

The detachment commander, Gunnery Ser
geant Kimble, arrived at the Embassy ap
proximately 4--5 minutes after the blast and 
began checking offices throughout the chan
cery to insure all personnel were safely out 
of the building. One of the casualties of the 
explosion was Gunnery Sergeant Kimble 's 
wife Cynthia, who sustained bruises and eye 
injuries from flying glass. While Cynthia was 
flown to London to receive eye surgery. Gun
nery Sergeant Kimble never lost focus on the 
mission at hand. Within eight minutes of the 
blast, Sergeant Sivason, and first post's Cor
porals Bohn, Hatfield, Johnson, and McCabe 
began working through the chancery clear
ing all rooms of personnel. No direction was 
required as each Marine knew exactly what 
had to be done. 

Due to the enormous amount of smoke and 
fire, the decision was made to evacuate Post 
One and the Marines fell back to their sec
ondary positions. 

Corporal Johnson took security for the 
mission personnel at the rear of the Em
bassy, and all other Marines took up perim
eter security around the building. The force 
of the blast blew out every window in the 
chancery, and all doors except post one. The 
hardline doors, which are located on the op
posite side of the embassy, were forced open 
by the blast. Emergency fire exits on the op
posite side of the building in which the blast 
occurred were blown off the hinges. Concrete 
walls within the Embassy were knocked 
down and safes were moved and in some 
cases knocked over. During the search of the 
building the Marines had to bust through 
walls in order to get to areas unattainable 
during their sweep. Within four hours of the 
truck bomb, which damaged diplomatic 
properties and houses up to 1000 meters 
away, the embassy was secure with MSGs 
maintaining 24 hour security on the building 
until the arrival of the FAST team. 

In Nairobi, Marines continued to work 
throughout the day cleaning the embassy, 
providing· local security (as the local con
stabulary proved worthless), moving the in
jured and the dead from the rubble to safety. 
The condition of many of the dead was hor
rific, making the task of search and rescue 
that much more difficult for all concerned. 
By 03.00, I arrived on the scene with my XO, 
lstSgt, and admin chief, all of whom had 
been stationed in the Nairobi embassy for 
over a year and knew the ground, and two 
MSGs from the Pretoria det, who quickly 
took up posts around the embassy. 

By 04:00, a number of Army special forces 
NCOs had volunteered to stand post to give 
the Marines a much needed break. lstSgt 
Quzman took the post from the det com
mander and I ordered the Marines home to 
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shower and sleep. At first light, all of the 
Marines were back to continue their Mission 
while looking for Sergeant Alganga. After 
hours of digging by hand through tons of 
rubble, behind Post One and in the elevator 
shafts, we moved to the area of the bank. 
This was one of the hardest hit areas as it 
was one floor up and only about 50 feet from 
the blast site. Twelve inch slabs of reinforced 
concrete were piled up to the ceiling, while 
desks, computers, and file cabinets were re
duced to scrap. The Marines and Army S/F 
personnel, along with DOS personnel worked 
frantically against the clock. By this time, 
over thirty bodies had been recovered from 
the rubble, including ten Americans. 

Finally, at exactly 14:30 local time, after 27 
hours and fifty minutes of relentless digging 
with their bare hands, the body of Sergeant 
Aliganga was recovered from the rubble. 
Once positively identified, the Marines then 
gently wrapped Sergeant Aliganga in the 
American flag, and very purposefully 
marched him through the rubble and out of 
the embassy to the waiting vehicle. Al
though there were no cameras present, nor 
was there any music playing, the crowds 
seemed to still, and people stood erect, with 
tears running down their faces , as the body 
of another United States Marine, who gave 
his life in defense of his country, was ushered 
away. 

By nightfall, the FAST team arrived and 
quickly took up the perimeter security of 
the embassy, freeing the MSGs to return to 
the still ongoing task of recovering classified 
material and equipment from the rubble. 

Sir, I apologize that my words are insuffi
cient to more accurately describe the true 
essence of this horrific tragedy. What must 
not be missed is the incredible bravery and 
heroism displayed by our Marine Security 
Guards. Without any regard for their own 
lives or safety, they maintained incredible 
presence of mind in the face of tremendous 
devastation. Each marine continued to serve 
our country and our Department of State 
with distinction. Even through the chaos and 
the fog, our Marines never lost focus of their 
mission. They were models of strength to be 
emulated by all. 

As you finish reading this synopsis, the 
Marines from Nairobi and Dar Es Salaam, 
augmented by Sergeant Harper from Accra, 
Sergeant Lawlor from Bonn, Sergeant Outt 
from Bujumbura, Sergeant Boudah from 
Dublin, Corporal Graff and Sergeant Wolf 
from Frankfurt, Sergeant Salizar from the 
Hague, Sergeant Alberto and Corporal 
Durden from London, Sergeant Jackson from 
Paris, Sergeant Smith and Corporal Cornell 
from Pretoria, and Sergeant Reynolds from 
Rome, are manning makeshift embassies as 
our MSGs continue to support our Depart
ment of State. They have not missed a beat 
and will continue guarding Americans and 
America's interests abroad, as marines have 
done for over 222 years. 

Semper Fi delis and Very Respectfully, 
DENNIS SABAL, 

L ieutenant Colonel, U.S. Marine Corps. 

HONORING POLICE CHIEF JOHN 
AMBROGIO FOR EXCELLENCE IN 
SERVICE 

HON. ROSA L. DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Ms. DELAURO. Mr. Speaker, I rise today in 

honor of a dedicated and highly respected 
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member of the Hamden Police Department 
whose decision to retire ended a career in law 
enforcement which spanned more than forty 
years. Chief John Ambrogio leaves a legacy of 
dedication, integrity, and excellence spanning 
over four decades, and he will not be forgotten 
by his fellow officers or by the citizens of 
Hamden. 

Chief Ambrogio dedicated nearly a third of 
his life to leading the Department of Police 
Services with dignity and virtue, and his work 
has had a profound effect on the quality of life 
in Hamden. Eighteen departmental com
mendations as well as various other profes
sional accolades reflect the commitment and 
devotion John has given to Hamden and its 
residents. John's good work is reflected in dra
matic reductions in crime rates, the inaugura
tion of the annual Halloween party, and the 
development of a progressive and highly ef
fective police department-just a few exam
ples of the contributions he has made to the 
Hamden community. 

As a professional law enforcement officer, 
the various ways John has influenced the 
community are innumerable. Hamden resi
dents credit John's work as Chief of Police as 
the most important factor in keeping Hamden 
a safe community, which is relatively free of 
criminal activity and drug trafficking. John 
Ambrogio has become an indispensable figure 
in Hamden and replacing him will be a tre
mendously difficult task. 

It is with great pleasure that I join with his 
wife, Maureen, his children, and grandchildren, 
as we honor my dear friend Police Chief John 
Ambrogio for more than forty years of dedica
tion and commitment to the Town of Hamden. 
I wish him many happy years in his retirement. 

FARLEY UNITED METHODIST 
CHURCH WILL CELEBRATE ITS 
150TH ANNIVERSARY 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Ms. KAPTUR. Mr. Speaker, I rise today to 
give special recognition to the Farley United 
Methodist Church in Richfield Township in 
Northwest Ohio. On October 18, 1998, the 
church will celebrate its 150th anniversary. 

The Farley Society was founded in 1848. 
Later named the Farley Methodist Church, and 
then the Farley United Methodist Church, the 
church is a small rural congregation in the 
town of Berkey, Ohio. Strongly supported by 
its members, succeeding generations of the 
original founding families still attend the 
church. To quote one of its members, "Al
though the church remains today as a small, 
country church, it has been part of the fabric 
and an influence in the Richfield Township 
community for generations." 

I am pleased to commemorate the church's 
150th anniversary. This milestone is a testa
ment to faith, to the strength of community, 
and to the values of family, tradition, and com
ing together. A church is only as strong as its 
members, and the 150 year long journey of 
the Farley United Methodist Church has only 
come about through the faith and persever-
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ance of its congregants. Their lives have cer
tainly been made richer through their faith, but 
our community has also been made richer by 
the church's presence. The simple white struc
ture at the town crossroads has housed gen
erations of souls uplifted by the strength of 
prayer and each other as God's Word was 
celebrated each Sunday for 150 years. 

As those years are celebrated, I know that 
the spirit of the church's ancestors will be felt, 
and they will join today's membership in the 
commemoration. May all present find the day 
to be one of inspiration, reflection on the past, 
and vision for the future. 

NATIONAL MISSILE DEFENSE 
SYSTEM 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, few Americans are aware that we 
have no reliable national missile defense sys
tem. If a foreign terroristic antagonist, one 
Saddam Hussein for example, were to launch 
a single ballistic missile at the North American 
continent, we would be defenseless to stop it, 
and it is wholly unlikely that we could accom
plish the task. 

The President of the United States seems 
unconcerned about the matter, even though 
the technology currently exists to begin pro
grams promising to effectively render nuclear 
missiles obsolete. 

To defend the President's irresponsible poli
cies and actions, he has deployed the cover of 
the Chairman of the Joint Chiefs of Staff, Gen
eral Henry H. Shelton. General Shelton has 
compromised national security to carry out his 
role as chief apologist for an incompetent 
Commander-in-Chief-President Clinton. 

Recently, General Shelton issued a commu
nication to this Congress about the global 
threat of ballistic missile attack. 

Mr. Speaker, the Shelton letter was alarm
ing, not only because it describes a very real 
threat, but because it is replete with inconsist
encies, inaccuracies, contradictions and ad
missions all pointing to the obvious conclusion 
that Americans are today in danger. 

Today, I responded rather harshly to Gen
eral Shelton's August 24 letter to Congress. In 
composing this response, I consulted many 
colleagues. They share my concern, and my 
conclusions and have asked that the final draft 
be distributed to all Members. 

Therefore, Mr. Speaker, I hereby submit for 
the RECORD, the full text of the letter I have 
today posted to General Shelton. Furthermore, 
I am eager to join any Member who shares 
my outrage in this matter, in actively working 
to provide a reliable national missile defense 
system. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES. 

October 7, 1998 
General HENRY H. SHELTON, 
Joint Chiefs of Staff. The Pentagon, Wash

ington, DC. 
DEAR GENERAL SHELTON: Your letter to 

Congress of August 24 said you ~ "believed 
that North Korea continues moving closer to 
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initiation of a Taepo Dong 1 Medium Range 
Balllstic Missile (MRBM) testing program." 

One week later, on August 31, attempting 
to launch a satellite, North Korea tested its 
Taepo Dong 1 Long Range Ballistic Missile, a 
three-stage ballistic missile with an esti
mated range of 3,000 to over 6,000 miles, or 
unlimited range if used as a fractional or
bital bombardment system. 

But the Intelligence Community failed to 
provide even a day 's notice of North Korea 's 
Taepo Dong 1 ICBM test, or an analysis of its 
purpose. The Intelligence Community cer
tainly can not provide a three-year warning 
of its ballistic missile threat. 

The yardstick of adequate warning for mis
sile tests is not, and should not, be met in 
simply describing preparations for missile 
tests as they unfold over the span of a few 
months, weeks, or even days. Still, as pre
mised in the obviously flawed 3+3 policy, 
adequate strategic warning to implement 
this policy entails predicting the appearance 
of new missile systems years in advance. In 
order to prevent these new emerging threats 
from becoming reality, the United States 
must secure advantage of the greatest 
amount of time possible to deploy missile de
fenses. Any delay threatens freedom. 

The Taepo Dong 1, furthermore, is a Long 
Range Ballistic Missile, an ICBM, not a Me
dium Range Ballistic Missile as you claim. 
North Korea's Taepo Dong 1 can threaten the 
United States today. 

Your 3+3 ballistic missile defense program 
is unconscionably leaving the American peo
ple vulnerable to ballistic missile attack. We 
need a defense today against long range bal
listic missiles. 

Intelligence Community- The Intelligence 
Community failed to accurately predict the 
capabilities of North Korea 's August 31 test 
of its Taepo Dong 1 long range ballistic mis
sile. The Intelligence Community failed to 
correctly analyze North Korea's ballistic 
missile test. 

The Intelligence Community failed to an
ticipate and provide timely and adequately 
warning of Pakistan's acquisition and test of 
its Ghuari intermediate range ballistic mis
sile. The Intelligence Community failed to 
predict the resulting nuclear tests and arms 
race between India and Pakistan. 

The Intelligence Community failed to pro
vide adequate warning of Iran's test of its 
Sahab-3 intermediate range ballistic missile. 

You are relying for our defense on an Intel
ligence Community that has repeatedly 
failed to predict and warn of critical ballistic 
missile and nuclear arm developments. 

You are recklessly compromising the lives 
and safety of tens of millions of Americans. 

Rumsfeld Commission-The unanimous con
clusion of the Rumsfeld Commission argues 
strongly and conclusively against relying on 
the Intelligence Community for advance 
warning on ballistic missile threats. You 
deny the conclusions of the Rumsfeld Com
mission. But world events in 1998 have vali
dated the conclusions of the Rumsfeld Com
mission, and repudiate your findings and per
spective. 

The Rumsfeld Commission points out un
conventional, high-risk development pro
grams and foreign assistance can enable 
rogue nations to acquire an ICBM capability 
in a short time, and the Intelligence Commu
nity may not be able to detect those efforts. 
You and the Joint Chiefs of Staff view that 
as an unlikely development. But North 
Korea has already developed and ICBM capa
bility, disproving your view. 

The Proliferation Primer, A Majority Report 
of the Subcommittee on International Secu-
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rity, Proliferation, and Federal Services, 
Committee on Governmental Affairs, U.S. 
Senate, January 1998, describes at great 
lengths the foreign assistance being given to 
rogue nations by Russia, China, North Korea, 
and the United States for the development of 
long range ballistic missiles. 

Your views on the threats we face from 
long range ballistic missiles and rogue na
tions are without basis. 

Program-You suggest the 3+3 program is 
an unprecedented effort to address the likely 
emergence of a rogue ICBM threat, claiming 
it compresses what is normally a 6-12 year 
development program into 3 years, with ad
ditional development concurrent with 3 year 
development. 

But we built the atomic bomb in 3 years. 
We put Polaris to sea in 3.2 years. We built 
four ballistic missile systems. Thor, Atlas, 
Titan, and Minuteman, concurrently in 
under eight years. 

We can successfully build advanced tech
nology weapons in crash programs. Your 3+3 
program under President Clinton, rather 
than seeking to build a balllstic missile de
fense to meet the threats which confront us, 
is needlessly compromising the security of 
millions of American lives. 

Technology-You claim you have " a pru
dent commitment to provide absolutely the 
best technology when a threat warrants de
velopment." Yet China threatened to attack 
the United States by ballistic missile in 1996. 
North Korea can attack us today. Russia can 
swiftly launch hundreds of long range bal
listic missiles against us. Where is our de
fense your prudence dictates? 

You claim you want to provide the best 
technology for ballistic missile defense, yet 
President Clinton canceled the Brilliant Peb
bles program in 1993, which would have de
ployed advanced ballistic missile defenses 
today. President Clinton cut the Space Based 
Laser technology program in 1993, an ad
vanced technology program which the Air 
Force now advocates. President Clinton also 
cut programs for the research and develop
ment of technology for ballistic missile de
fense. Your claim is utterly false and prepos
terous. 

President Clinton dumbed down the Navy 
Theater Wide ballistic missile defense pro
gram (Navy Upper Tier) to restrict its use of 
target and cuing information, restrict the 
speed of its interceptor, and restrict the ca
pability of its Kinetic Kill Vehicle. President 
Clinton is pursuing ineffective and dumbed
down ballistic missile defense technology. 
President Clinton is clearly not seeking "ab
solutely the best technology. " 

You are using the statement of " ab
solutely the best technology" to delay 
the deployment of a strong and effec
tive ballistic missile defense. You are 
needlessly placing the lives of tens of 
millions of Americans at risk of de
struction by long-range ballistic mis
siles. You are attempting to deceive 
Congress. 

Additional Funding-You claim that addi
tional funding of ballistic missile defense 
programs will not buy back any time in its 
already "fast-paced schedule. " You con
tradict the Navy's report on its Theater 
Wide ballistic missile defense program, 
which points out how additional funding can 
bring development by 2002 rather than 2006. 
You contradict the experience of the Space 
Based Laser program, where lack of funding, 
especially under President Clinton, has re
strained progress. Your views are invalid. 

President Clinton is starving the funding 
of the Space Based Lasers, precluding their 
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deployment. President Clinton canceled Bril
liant Pebbles. Yet funding can revive those 
programs. Still you deny the American peo
ple a defense against long · range ballistic 
missiles. 

ABM Treaty- You and the Chiefs of Staff 
believe adherence to the ABM Treaty is con
sistent with our national security interests. 
But the ABM Treaty invited the massive 
buildup of the Soviet nuclear missiles, and 
the Soviet Union flagrantly violated its pro
visions. You have been silent about these 
violations of " arms control" agreements. 

Furthermore, in April 1991, Dr. Henry Kis
singer, author of the 1972 ABM Treaty, repu
diated the treaty for being inconsistent with 
our national security interests, writing, 
" Limitations on strategic defense will have 
to be reconsidered in the light of the Gulf 
War experience. No responsible leader can 
henceforth leave his civilian population vul
nerable. " 

You are irresponsible with American lives, 
leaving tens of millions of Americans vulner
able to swift, massive destruction by long
range ballistic missiles. 

Position of the Joint Chiefs of Staff-The 
Joint Chiefs of Staff recommends the deploy
ment of a ballistic missile defense at 25 U.S. 
cities to save the lives of 30 to 50 million 
U.S. citizens. The Joint Chiefs of Staff be
lieves it is worthwhile deploying a ballistic 
missile defense to save the lives of tens of 
millions of Americans. 

The Joint Chiefs of Staff believes that the 
deployment of a ballistic missile defense will 
limit the ability of a ballistic missile attack 
to damage our population, industry, and 
military. 

The Joint Chiefs of Staff believes that the 
deployment of a ballistic missile defense will 
provide the U.S. a strategic advantage that 
will enable us to peacefully settle crises 
around the world. 

These views of the Joint Chiefs of Staff for 
the deployment of a ballistic missile defense, 
confident in our technological ability to 
build an effective ballistic missile defense, 
provide timely advice for Congress although 
made in 1966. 

In spite of the increasing dangers we face , 
and in spite of the advances in ballistic mis
sile defense technology we have had in 32 
years, you find the advice of the Joint Chiefs 
of Staff to be without merit. 

Summary-There is no substitute for a 
strong defense against long-range ballistic 
missiles. Your actions and policy of leaving 
the American people undefended from long 
range ballistic missiles is indefensible. 

Your letter presents Congress with more 
than a credibility gap. Your leadership, the 
leadership of President Clinton and his Ad
ministration, and the defense of the Amer
ican people are incompatible. 

You, the Joint Chiefs of Staff, and Presi
dent Clinton are needlessly risking the lives 
of tens of millions of Americans. You are in
viting a nuclear Pearl Harbor. But the de
fense of the American people from the threat 
of long-range ballistic missiles will not 
admit delay. 
It is inconceivable, sir, to arrive at any 

other conclusion but that you are culpable of 
dereliction of duty, leaving the lives of tens 
of millions of Americans undefended from 
long-range ballistic missile attack. 

Your Commander-in-Chief President Wil
liam Jefferson Clinton and his assistant 
Vice-President Al Gore are also derelict in 
their duty to defend American lives. 

Very truly yours, 
BOB SCHAFFER, 
Member of Congress. 
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TRIBUTE TO THE HONORABLE 

SIDNEY R. YATES 

SPEECH OF 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 1, 1998 
Mrs. LOWEY. Mr. Speaker, I rise to pay trib- · 

ute to my good friend and colleague, SID 
YATES. 

Since first joining this Congress a remark
able fifty years ago, SID has been a paragon 
of conscience and decency, shaping this great 
Nation for the better through quiet persever
ance and boundless idealism. 

I have had the pleasure of serving with SID 
on the Appropriations Committee and have 
watched in admiration as he successfully fund
ed scores of worthwhile projects, many of 
enormous benefit to our environment. Years 
from now, when our children and grand
children enjoy scenic vistas and waterways, 
when they walk along gleaming lake fronts 
and thrill to the diversity of our Nation's wild
life, they will have SID YATES to thank. He _has 
always understood our powerful moral obliga
tions to be custodians of the great outdoors. 

Just as important has been SID's champion
ship of the arts. In the midst of controversy 
and contention, SID has always been a 
staunch and eloquent defender of the NEA. To 
those who would inflame public passions 
about the controversial margins of the artistic 
world, SID responded with a calm affirmation 
of the arts' central role in our national life. 
How many orchestras and exhibitions, how 
many performances and plays, owe their very 
existence to SID'S faithful leadership? Indeed, 
the NEA itself might have been overwhelmed 
by its critics had not SID YATES been a mem
ber of this Congress. 

For me, it has also been a great honor to 
sit with SID YATES on Appropriations' Foreign 
Operations Subcommittee. There, he _has 
been an articulate spokesperson for American 
leadership around the world and a fierce de
fender of Israel's interests. It is entirely fitting 
that S1o's first election to Congress should 
occur in the very year of Israel's declaration of 
statehood. And that, from this high vantage, 
SID should be able to watch Israel's develop
ment from a threatened outpost between the 
desert and the sea, to a modern, thriving na
tion bursting with technology, artistry, and in
nov~tion. SID YATES played no small role in 
Israel's inspiring progress. 

Mr. Speaker, SID YATES leaves this House 
diminished by his departure, yet wiser for his 
service. I know that SID YATES' integrity and 
courage will remain a model to countless pub-
lic servants for many years to come. · 

HU KOMPLIMENTA I PLANUN 
HAGATNA 

SPEECH OF 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. UNDERWOOD. Mr. Speaker, today 

wish to commend the efforts of the many citi-
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zens on Guam who organized and actively 
took part in "Project Hagatna." This island
wide initiative has connected generations on 
Guam with our Chamorro heritage and has in
stilled in us our common values as a people 
longing to strengthen our identity and cul!u!e 
as native pacific-islanders. Project Hagatna 
Project Hagatna incorporated a multi-faceted 
approach by sponsoring scores of events that 
built upon our cultural backgrounds and re
newed our energy to learn our history. The 
events were planned in confluence with the 
Centennial of the Spanish American War. 

As my colleagues may know, the Guam leg
islature recently changed the name of our cap
ital city from "Agana" to "Hagatna " {Guam 
Public Law 24-162) in hopes of restoring and 
promoting our ancestral village names while at 
the same time trying us to our cultural roots. 

I would like to commend the following indi
viduals for their remarkable efforts in coordi
nating Project Hagatna: Lourdes C.N. Ada, 
Benigno-Joseph Umagat, John San Nicolas, 
Annabelle Perez, Jeffrey Edubalad, Teresita 
N. Taitano, Robert J. Umagat, John Garica, 
Donna Paulino, Lelani Farrales, Lourdes 
Alonso, Kennedy Jim, Mayleen San Nicol~s, 
Jesusa M. Hayes, Clotlde R. Peredo, Patrick 
S. Leddy, and Peter Alexis Ada. 

My congratulations to the people of Guam 
on the success of Project Hagatna, may its 
work continue to remind us of our unique cul
tural place in the world and strengthen our 
heritage. 

H.R. 4717: DRAFT OF THE CON
SERVATION AND REINVESTMENT 
ACT OF 1999 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. YOUNG of Alaska. Mr. Speaker, since 
July 17, 1998, Congressman JOHN DINGELL, 
W.J. "BILLY" TAUZIN, RICHARD BAKER, CHRIS 
JOHN, and I have been circulating a discussion 
draft and a.sking for comments to help further 
this legislative proposal. Our proposal is based 
on the idea that funds derived from outer con
tinental shelf or OCS activities should be 
shared with coastal states impacted by the de
velopment, as well as reinvested into con
servation. Today, we, along with several of our 
colleagues, will be introducing H.R. 4717. 

To set the stage we must digress to the 
topic of oil and gas revenues paid to the Fed
eral Treasury by companies involved in pro
ducing the federal mineral estate. Currently. 
would-be oil and gas operators on our public 
lands, and in federal waters, must bid for a 
lease at auction, pay rent on this tract if suc
cessful with their bid, and pay a royalty on 
each cubic foot of natural gas and barrel of oil 
produced. The receipts from oil and gas devel
opment onshore, in states like New Mexico 
and Wyoming, are shared with the state which 
hosts the federal lease. Generally, half of the 
revenues the federal government receives 
from mineral development is shared with these 
public and land states. . 

However, oil and gas produced in the fed
eral waters of the OCS is not shared in this 
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manner with adjacent states. There have been 
numerous attempts to address this inequity. 
Most have failed at the hands of large states 
like California and Florida with the help of the 
environmental community opposed ·to OCS 
revenue-sharing because they perceived it as 
incentive for new oil and gas production. One 
of the first negotiations took place between 
Louisiana Governor Earl Long and President 
Truman. Governor Long has a long history of 
quotable and embellished stories, but this one 
is told as follows: Governor Long approached 
President Truman regarding the issue of rev
enue from offshore drilling with his state of 
Louisiana. President Truman, sympathetic, 
came back with an offer of 50% of the reve
nues to be shared with impacted adjacent 
states, such as Louisiana. Governor Long, in 
typical Earl Long style replied that if Louisiana 
could not get its due of 100%, it wanted noth
ing at all. And since that day Louisiana and 
the other coastal states received just that. 

Which brings us to where we are today. 
With more than 90% of the offshore federal 
production occurring off the ~oast of Lo~
isiana, no state is more energized when this 
issue of revenue sharing is brought up. Past 
proposals had formulas which favored pro
ducing coastal states such as Louisiana and 
Texas, which have been supportive of respon
sible development of OCS oil and gas re
sources . . Some previous proposals even pe
nalized states like Florida and California who 
annually seek a moratorium on OCS leasing. 
Not so, this time. We all realize the necessity 
of keeping our large states supportive of in 
order to have major legislation passed into 
law. 

It seems appropriate to thank those individ
uals and groups involved with this bill introduc
tion. The proposal has been a process-driven, 
seeking input from a diverse array of individ
uals and groups. Countless meeting~ and in
formation exchanges occurred throughout the 
summer and into the fall. Any success realized 
today, with this bill introduction, came from.the 
diversity of the participants and our determina
tion to stay true to an open process and dia
logue. Today, you find Congressman that run 
the spectrum of ideology and geography to
gether supporting this bill. You see the same 
with the groups who have come out to support 
this endeavor and I look forward to continuing 
this collaboration. 

Since July, when Congressman DINGELL, 
TAUZIN, BAKER and JOHN and I began circu
lating a discussion draft, posted it to the 
House Resources Committee website, we 
have been affirmatively seeking comments on 
the specifics of this idea. I can't stress e~ough 
our desire for critical input. Most of our discus
sion draft ideas were based upon existing re
ports or programs. Your inpu~ ha~ ,been .criti?al 
to making this proposal realize 1t s leg1slat1ve 
potential. Today, we are moving i.nto th~ n~xt 
step ·in our process by introducing this bill. 
Yes, the 105th Congress is nearly finished, 
but we felt it worthwhile to formally introduce 
a legislation for thorough scrutiny until the 
106th Congress meets. And the citizens of 
Alaska so willing, I intent to come back and 
re-introduce the Conservation and Reinvest
ment Act of 1999 early next year. Please un
derstand, today's introduction does not signal 
the end our dialogue. I am committed to work
ing with all interested individuals and groups 
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to improve this bill next Congress, should 
compelling arguments for further amendments. 
I am dedicating myself to continue the dia
logue begun four months ago into the 106th 
Congress, and working together, we can build 
a coalition sufficient to enact the "Conserva
tion and Reinvestment Act of 1999" into law. 

TITLE I 
The first title of the Conservation and Rein

vestment Act will redistribute 27% of the total 
OCS receipts in a given year and is based on 
a Minerals Management Service's advisory 
committee's report. This report was prepared 
by the Administration and local government of
ficials, and oil and gas industry representative, 
and conservation-community interests. The 
panel took a pragmatic approach, by sug
gesting only revenues from new oil and gas 
development be considered. While this re
duces Budget Enforcement Act-induced con
cerns, it was troublesome to the environmental 
community because of the implementation that 
such revenue-sharing would be a strong in
centive for new development. Hence, our bull 
utilizes all revenue, from both existing produc
tion and new leases. With this change not only 
will the funding levels increase to benefits the 
programs included in our bill, but we wanted 
to address the environmental community con
cerns from the outset. 

Let's be candid about the perception that 
this bill includes incentives for oil and gas pro
duction. The only true incentive for a company 
to produce oil and gas, onshore or offshore, is 
the price of a barrel of oil or cubic foot of gas. 
A company examines the economics when 
making its development decisions. Companies 
will not decree to place a billion-dollar rig off
shore based on a state or local government 
official's desire to increase their share of the 
fund our legislation would establish. They in
vest in the OCS if, and only if, they have rea
sonable expectations of making a profit. Obvi
ously, even in today's oil & gas price environ
ment, many companies have decided to com
pete in our OSC-especially in the Gulf of 
Mexico, but also in the Beaufort Sea, and 
even on existing leases off California. 

Would they like to know their royalties are 
put to noble purposes for the good of tax
payers throughout the Nation? Well, of course, 
The Land and Water Conservation Fund pri
marily fueled by OCS receipts does just that, 
and has since 1965. But, no one believes 
LWCF has been an incentive for oil and gas 
drilling, rather its just been a good idea to re
invest some of our oil and gas dollars in the 
acquisition of lands and conservation of our 
renewable resources by both state and federal 
entities. 

In addition, we have asked the Minerals 
Management Service to prepare data to show 
the amount of new production which would be 
necessary to increase a state's allocable 
share by 10%. Preliminary data shows that if 
all existing leases were to begin producing off
shore California, there would be an increase in 
California's allocable share of only 1 percent, 
or about $1 million annually. I strongly doubt 
the people of California would abide new de
velopment off their coast simply to gain this 
revenue for coastal impact assistance. 

I argue that this issue of incentives is a "red 
herring." When a rational person examines the 
funding distribution, released today, they will 
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see states like Florida and California as some 
of the largest recipients of impact assistance, 
despite the current and likely future leasing 
moratoria. Nevertheless we wish to address 
the perception of incentives. We are and have 
always been committed to keeping this bill 
free of drilling incentives as this is revenue
sharing legislation, pure and simple. To date, 
we have not received one comment which 
provides an adequate alternative to funding 
distribution to areas impacted by OCS devel
opment. But, we will work with individuals and 
groups in finding alternative which accom
plishes the goal of providing funds to areas 
impacted by development which factors in the 
amount of development adjacent to a given 
state. 

TITLE II 
The second title of the Conservation and 

Reinvestment Act reinvests 23% of the OCS 
funds into land-based conservation efforts, 
with a focus on the Land and Water Con
servation Fund (LWCF). More than 30 years 
ago, the LWCF Act created a unique partner
ship between Federal, State and local govern
ments by authorizing matching grants for the 
acquisition and development of recreation and 
conservation resources. Similarly, the Urban 
Park and Recreation Recovery Program 
(UPARR), created in 1978, provided Federal 
funds to distressed urban areas to rehabilitate 
and construct recreation areas. Together, 
these programs strived to develop a national 
system· of parks that would, day-in and day
out, meet the recreation and open-space de
mands of the American public. Our proposal 
recognizes the noble potential within these 
programs and provides the stable funding they 
have been lacking. 

LWCF monies have helped fund over 
37,500 State and local projects including 
campgrounds, trails, playgrounds, and parks 
throughout the country. UPARR grants have 
been used to rehabilitate and develop nearly 
1 ,500 urban recreation and park projects in 
more than 400 local jurisdictions. Yet, with the 
ever increasing demands of Americans for ac
cessible recreation facilities, State and local 
governments have identified nearly $3 billion 
in capital investment needs nationally over the 
next five years for land acquisition and new 
construction. Nonetheless, despite the suc
cesses of the state-side LWCF matching grant 
and UPARR programs and the continuing de
mand for recreation and conservation re
sources, neither program has been funded 
over the past three years. 

Title two of our bill would revitalize the 
LWCF and UPARR programs by providing 
matching grants to federal, state, local, and 
urban governments for the acquisition and de
velopment of conservation and recreation re
sources. Our bill provides annual funding 
which in many years provides funding at full 
$900 million levels. This bill will recommit Con
gress to the vision that revenues earned from 
the depletion of a nonrenewable resource 
should be invested in permanent assets that 
will serve the conservation and recreation 
needs of all Americans. 

The 23% for land-based conservation would 
be distributed as follows: 

42% to be utilized for Federal LWCF; 
42% to State and local conservation and 

recreation projects; and 
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16% to fund UPARR programs. 
It is important to point out that the funds al

located for State and local conservation and 
recreation projects only could fund one-half of 
the projects' costs and all expenditures would 
have to be consistent with the States' com
prehensive outdoor recreation plans. Also the 
stated, territories, the District of Columbia, In
dian tribes, and Alaska Native Village Cor
porations would all be eligible to receive 
matching grant funds. 

TITLE Ill 
For over six years, some segments of the 

conservation community have advocated the 
creation of an excise tax to provide funding for 
non-game wildlife projects and conservation 
education. Included in this bill is funding for 
wildlife conservation and education. Conserva
tion education is critical to ensuring that peo
ple understand the interdependence between 
man and the environment. We are losing the 
idea that people and the environment that sur
rounds them not only can coexist, but must 
coexist. As the urban sprawl envelops more of 
the public geography and ideology, we must 
work to educate with the principles of sustain
able use. Hiking, biking, bird-watching, canoe
ing, mountain climbing, and hunting are all 
sustainable and acceptable uses of our lands 
and resources. Education by using sound sci
entific principles is the only way to ensure that 
our use of our resources will be sustainable 
for future generations. 

Another void this legislation helps to fill, is 
the issue of game vs. non-game funding. This 
issue divides the sporting community who 
need unity to accomplish our common goals. 
The excise tax initiative, while well intentioned, 
was divisive as it created segmented funding 
for a particular species of wildlife. Our bill pro
vides funding for both species of wildlife, 
game and non-game through the existing 
mechanism of Pittman-Robertson. 

Pittman-Robertson currently allows for the 
flexibility to address the needs of non-game 
species, as well as game species. We all real
ize that Pittman-Robertson is currently focused 
on funding game species. However, our bill 
will create a new subaccount, named the 
"Wildlife Conservation and Restoration" sub
account. The conservation and Reinvestment 
Act of 1998 will provide funding at higher lev
els than any other federal source for wildlife. 
Above levels proposed by the excise tax initia
tive. This will provide wildlife funding to help 
move the conservation community beyond the 
debate of game versus non-game funding and 
provide for conservation education. This fund
ing is provided with the knowledge that many 
states will utilize them for non-game and 
watchable species and these functions can 
take place with the bill as drafted. However, 
we allow the flexibility for individual states to 
maximize their digression. 

I am very active in the Congressional 
Sportsmen's Caucus and am currently the 
chairman of the Executive Council. The 
Sportsmen's Caucus is the largest Caucus in 
the Congress and sportsmen's champion. Far 
too often, our sportsmen and women are criti
cized for their outdoor recreation. The mass 
public does not understand our role in the 
economy or appreciate our heritage. The 
sporting community, represented by those who 
enjoy and utilize the outdoors are a huge seg
ment to our Nation's economy. Members of 
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the Caucus leadership, like SAXBY CHAMBLISS 
often incorporate our significance in their 
speeches. We should take a moment to real
ize how much our sportsmen contribute to the 
economy and environment. 

If hunting and fishing were a corporation, it 
would rank 10th on the Fortune 500 list. This 
is ahead of giant corporations like AT&T. 

Sportsmen activities support more than 
twice the number of workers employed by 
Wal-Mart. Wal-Mart, incidently, Wal-Mart is the 
largest Fortune 500 employer. 

Sportsmen's assets equal, $60 billion in re
tail sales, 1.9 million jobs supported, and $8.7 
billion in state and federal tax revenues. 
Economists estimate that these factors create 
a $169 billion ripple effect in our country's 
economy. 

Some additional facts related to the taxes 
the sporting community pays are also inter
esting: 

Tax revenues generated by sportsmen are 
greater than the box office total of all United 
States movie theaters. Also, exceed the com
bined box office earnings of the all-time top 
ten grossing films. 

Federal tax revenues generated by sports
men could pay for the combined budgets of 
the U.S. Fish and Wildlife Service, Endan
gered Species appropriation, Bureau of Land 
Management, National Biological Service, and 
National Park Service. For two years! 

Federal tax revenues from New York sports
men alone could pay for the entire U.S. Forest 
Service fish and wildlife budget. Pennsylvania 
sportsmen could pick-up the same tab. 

Sportsmen's sales tax revenues generated 
in North Dakota, South Dakota, Vermont, and 
West Virginia could pay for their state's entire 
parks and recreation budgets. 

All of you are well aware that the sporting 
community, especially those who engage in 
hunting and fishing, have been supporting the 
larger community of outdoor recreation for 
decades. Their generous contributions through 
the sportsmen trust accounts of Dingell-John
son and Pittman-Robertson have immeas
urably benefitted wildlife and their habitat. With 
that success in mind, I look forward to working 
with all individuals and groups to see this new 
subaccount passed into Law. 

TRIBUTE TO PETER C. EAGLER 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. PASCRELL. Mr. Speaker, I would like to 
call to your attention the Honorable Peter C. 
Eagler of Clifton, New Jersey. Peter is being 
honored this evening by the Clifton Demo
cratic Club for his many years of invaluable 
service to the community. 

Peter Eagler is a lifelong resident of the City 
of Clifton. In 1972, he graduated from Paul VI 
High School whereupon he entered Fairleigh 
Dickinson University as an undergraduate. He 
graduated from Fairleigh in 1976 with a Bach
elor of Arts degree in Political Science and 
Russian Area Studies. 

Peter has been employed by the New Jer
sey Highway Authority in Woodbridge since 
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1977 and is also a Coordinator for the PNC 
Bank Art Center, formerly the Garden State 
Art Center. He previously worked as an As
sistant Coordinator for the Art Center and as 
a Coordinator of Heritage Festivals. 

Peter's career in politics began back in 197 4 
when he was first elected to serve on the Clif
ton Democratic County Committee. He then 
became an active participant in several cam
paigns in North Jersey including being County 
Coordinator for Jimmy Carter's Presidential 
campaign, County Coordinator for Jim Florie's 
1977 bid for Governor, member of the Steer
ing Committee for Gloria Kolodziej's campaign 
for City Council, and County Coordinator for 
both Gary Hart's Presidential Primary bid and 
the Freeholder campaign in 1984. Peter also 
served Jim Florie's campaign again in 1989, 
as an advisor to the campaign's Ethnic Coor
dinator. 

In 1990, Peter ran for a seat on the Clifton 
City Council and was elected. In 1994 and, 
again in 1998, he was re-elected to serve on 
the Council. As a member of the Council, he 
has served, and continues to serve, as liaison 
to the Planning Board and the Environmental 
Advisory Board, Chair of the Certificate of Oc
cupancy Committee, and a member of both 
the Recreational Task Force and Real Estate 
Committees. 

In 1995, Peter ran unsuccessfully for 
Freeholder but ran again and was elected to 
the Board of Chosen Freeholders in 1996. As 
Freeholder, Peter served as Chairman of the 
Community Services, Education, and Recre
ation Committee. In November 1997, the 
Democratic Party gained a majority on the 
Freeholder Board and in _January of 1998, 
Peter was chosen as the new Director of the 
Freeholder Board. 

Outside of his political involvements, Peter 
is also an active member of the community. 
He has been President of St. John Kanty's 
Parish Council (1975-1977), Administrator of 
Hamilton House (1981-1987), member of Pas
saic County's Sesquicentennial Commission 
(1985-1987), the Governor's Ethnic Inaugural 
Committee, the Clifton Historical Commission 
(1975-1990), and the Lakeview Civic Associa
tion. In December 1993, he was ordained a 
Subdeacon in Holy Apostles Church. Cur
rently, Peter serves as a Trustee of Holy Arch
angel Broadcasting and is a Coordinator of the 
St. Nicholas Program at the Hamilton House 
Museum. 

Mr. Speaker, I ask that you join me, our col
leagues, and Peter's family and friends in pay
ing tribute to one of North Jersey's most dedi
cated servants of the community, the Honor
able Peter C. Eagler. 

HOME HEALTH CARE PAYMENTS 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. STARK. Mr. Speaker, on behalf of my
self, Mr. DINGELL, Mr. MATSUI, Mr. BROWN of 
Ohio, Mr. COYNE, Mr. LEVIN, Mr. CARDIN, Mr. 
McDERMOTT, and Mr. MCGOVERN of Massa
chusetts, I am today introducing a bill to help 
ameliorate the impact of the home health 
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agency interim payment system and to delay 
the scheduled 15% cut in home health agency 
payments scheduled for next fall. 

Our bill is revenue neutral. 
It is different from the bill being developed 

by some of the Republicans on the Ways and 
Means and Commerce Committees. It does 
not create huge new tax breaks which will cost 
far more in out-years than they raise in the 
near term. It concentrates its relief on those 
who have been careful, cost-conscious pro
viders and does not throw out money at the 
agencies which have been abusing Medicare · 
by providing excessive and often questionable 
visits. 

Our bill is identical (except for the pay-for) 
to the bipartisan bill which has been devel
oped by the Senate Finance Committee, and 
which may pass the Senate at any moment. 
Our pay-for simply changes the limits on the 
Medicare Medical Savings Account dem
onstration project, lowering the number of par
ticipants in the early start-up years and raising 
them in the out-years and extending the life of 
the demo. Very few people are likely to partici
pate in this program in the early years, yet 
CBO charges us for the cost of a full-blown 
program. By starting more realistically, we will 
not hurt the program, but can be scored for 
budget savings. 

Attached is a description of the formula 
changes our bill makes. 

This is a small, do-able bill in the last hours 
of the 105th Congress. It does not waste 
money on the agencies who have created so 
much of the fraud, waste, and abuse problem 
in the home health sector. It is a reponsible 
pay-for. It is a bill that can quickly and easily 
be conferenced with the Senate. 

We urge other Members to join us in sup
porting this approach. 

SUMMARY OF FORMULA CHANGES 

Reduces state and regional differences for 
" old" agency payments; brings down the per 
beneficiary limits for the highest cost "old" 
agencies; raises the per beneficiary limits for 
the lower cost "old" agencies and eliminates 
current 2% discount on per beneficiary lim
its applicable to new agencies. Raises the 
separate average cost per visit limits for all 
agencies. 

CBO: budget neutral (through FY 2008). 
Per Beneficiary Limits 

1. "Old" agencies: payment is 50% BBA 
policy +50% (50% national mean +50% re
gional mean); 

2. "New" agencies: payments are increased 
by 2% to equal 100% of the national median 
(about $3,450), (which continues to be region
ally adjusted for wages); and 
Per Visit Limits 

3. Increase the per visit limits from 105% 
to 110%. 

4. Delays for 1 year the 15% across-the
board cuts currently scheduled to go into ef
fect on October 1, 1999. 

CBO: Cost is $1 billion over 5 years. 

HONORING RICHARD L. OTTINGER 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mrs. LOWEY. Mr. Speaker, I rise to pay trib

ute to an outstanding leader, good friend, and 



24908 
beloved former member of this House, Dick 
Ottinger. 

Dick represented Westchester County in the 
United States House of Representatives from 
1965 to 1971, and again from 1975 to 1985. 
Throughout his service in the Congress, Dick 
was a model of integrity and energy. He 
fought for the interests of working families and 
consumers, for the underprivileged and for 
seniors-always guided by a powerful sense 
of justice and idealism. 

But Dick's greatest passion has always 
been the environment. He came to Congress 
at a time when few in Washington devoted 
sufficient attention to the cleanliness of our air 
and water, to the depletion of fossil fuels, or 
to the long-term relationship between eco
nomic growth and sound environmental stew
ardship. He left Washington with these prior
ities enjoying wide acceptance among law
makers and the public alike. Without a doubt, 
Dick's contribution to the environmental cause 
was wide and deep-and today his legacy is 
as great as the American outdoors. 

Mr. Speaker, Dick's accomplishments are 
not limited to the arena of elected office. Pub
lic service is at the very heart of Dick Ottin
ger's character, an instinct revealed in every 
season of his life. He was one of the founding 
members of the Peace Corps, a distinguished 
attorney, an author of numerous books and ar
ticles, and today the Dean of the Pace Univer
sity School of Law as well as the Co-Director 
of Pace's prestigious Center for Environmental 
legal Studies. 

For his extraordinary body of work, Dick Ot
tinger has been honored many times over. But 
perhaps the greatest tribute is the lasting af
fection and admiration of the men and women 
whom Dick so ably represented and about 
whom he continues to care so deeply. 

I am pleased to recognize Dick Ottinger, to
gether with his wife June, and to express my 
thanks to an outstanding role model and won
derful human being. 

COMMENDING THE INCORPORA-
TION OF THE SUABE NA TASI 
FOUNDATION ON GUAM 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. UNDERWOOD. Mr. Speaker, I would 
like to bring to the attention of my colleagues 
the recent formation of a particular non-profit 
corporation known as the Suabe Na Tasi 
Foundation. On August 20, 1998, this founda
tion was officially incorporated on Guam to in
crease public awareness about the waters sur
rounding our beautiful island and to raise the 
necessary funding to study and implement 
measures to sustain our vibrant economy 
while protecting our precious ocean resources. 

As many of my colleagues know, Guam's 
coral reefs as home to the most diverse fish 
populations in the world. Recent increased de
velopment have heightened the demand 
placed on our near-shore waters and, as a re
sult, our reefs and ocean waters have not only 
been threatened but are becoming adversely 
impacted. Tuman Bay in particular, Guam's 
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most developed shoreline, has produced signs 
of environmental stress and human activity is 
the leading apparent cause. Recent studies 
also point to an increase in algae growth and 
beach sands are turning from a pure white to 
an abused gray that gives way to erosion as 
each day passes. 

In response to these growing signs of rapid 
development, various local governments as 
well as GovGuam have attempted to take con
structive action to restore our environment and 
free it from intrusive and negative impact in 
the future. However, there is a single impedi
ment standing in the way of needed progress 
and that is a tremendous lack of funds. The 
Suabe Na Tasi Foundation has stepped up to 
act as the engine to fund important local initia
tives to save our environment and help Tuman 
Bay. 

The people of Guam are especially grateful 
to Tela Taitague, a local and talented vocalist 
who has committed to release a compact disc 
to facilitate a public awareness campaign and 
offered all the proceeds in support of the 
Foundation's efforts. Tela, is a true civic lead
er on Guam as she has devoted her singing 
talent to aid not only the Suabe Na Tasi Foun
dation but in the past helped with the Toys for 
Tots campaign, Rest Homes in North Carolina, 
the Hawaiian Save the Waters campaign, 
Special Olympics, and Miss Guam Universe. 
The Foundation has also completed plans to 
hod a benefit concert with T elo and other 
Guam artists and musicians to release money 
for the restoration of Tumon Bay. 

Mr. Speaker, it is also worthwhile to com
mend the work of several individuals, who with 
their determination and energy, worked to in
corporate the Suabe Na Tasi Foundation. Mr. 
Paul Packbier, an advocate for protecting the 
environment who has over twelve years of ex
perience in environmental consulting and 
chairman of the Foundation, is to be praised 
for his efforts in organizing the foundation as 
well as Mr. Sinforoso M. Tolentino, a hgihly re
spected lawyer and friend of the business 
community on Guam. Mrs. Beth S. Lizama, 
currently the Vice President of Marinas Credit 
Bureau and a Business Development officer 
for Mari-Net, also deserves recognition and 
are gratitude for her commitment to the Suabe 
Na Tasi Foundation. Without these three indi
viduals, the Suabe Na Tasi Foundation would 
not have been incorporated and Tumon Bay 
would still be in dire need of our attention and 
care. 

The Suabe Na Tasi Foundation is the first 
organization of its kind, and we on Guam ea
gerly await its benefits and look forward to 
proudly preserving our environmental re
sources. Let us continue as an island commu
nity to share our talents and energy for the 
betterment of Guam. Si Yu'os Ma'ase to the 
contributors and founders of the Suabe Na 
Tasi Foundation. May your organization and 
dedication to protecting our environment serve 
as a model for other communities across the 
United States to emulate. 
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HONORING THE RETIREMENT OF 

COMMANDER JAMES E. BURD 

HON. ROBERT A. BORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. BORSKI. Mr. Speaker, I would like to 
extend my deepest congratulations to Com
mander James E. Burd, the Commanding Offi
cer of the Naval Air Technical Services Facil
ity, on his retirement. 

Commander Burd was born in Harrisburg 
and raised in Pittsburgh, Pennsylvania. In 
1975 he graduated from the United States 
Naval Academy and he obtained of his pilot 
wings a year later. 

He was initially assigned to a Helicopter 
Combat Squadron and flew an H-46D heli
copter aboard the USS White Plains (AFS-4), 
USS Midway (CV-41 ), and USS Niagara Falls 
(AFS-3) in the Pacific and Indian Oceans. In 
1980, Commander Burd received his Masters 
Degree in Aeronautical Engineering from the 
Naval Postgraduate School. He also attended 
the Defense Systems Management College 
where he issued over 2,200 individual engi
neering safety clearances for almost every air
craft and aviation weapon system in the Navy 
and Marine Corps inventory, in addition to the 
prototype and classified systems successfully 
employed during Desert Storm. While aboard 
the USS Shasta (AE-33), he demonstrated 
true heroism by helping to save an aircraft 
from a ditching situation. By 1984, he was ap
pointed as an Aeronautical Engineering Duty 
Officer, yet he still found the time to volunteer 
as a Detachment Officer in Charge of a heli
copter deployment aboard USS Flint (AE-32). 

Commander Burd continued to advance his 
career in the Navy when he was promoted to 
the position of Project Officer for the Presi
dential Helicopter Program and qualified as 
Aircraft Commander in the CH-53A. Eventu
ally, ·he became the Vertical Flight Program 
Director for the Naval Air Development Center 
in Warminster, Pennsylvania. 

After returning to San Diego in 1994, he be
came the Helicopter Class Desk Officer for 
COMNAVAIRPAC. Commander Burd now had 
the enormous responsibility of being in charge 
of more than 700 Navy and Marine Heli
copters stationed throughout the Pacific Fleet. 
He continued to excel in his career and by 
1994 he was designated as the first 3.3 Tech
nical Data Department Head of the Naval 
Aviation Systems TEAM. 

Incredibly, Commander Surd's . personal 
awards are as impressive as his career's track 
record. He has been honored with the Meri
torious Service Medal along with two Navy 
and Marine Corps Commendation Medals. He 
also received four separate citations for var
ious at sea rescues and emergency recoveries 
while piloting both H-46 and H-53 helicopters. 

I am more than honored to join Commander 
Surd's wife, Nancy and his son, Andy, in con
gratulating him for a job well done. He is an 
American hero who was dedicated his life to 
his family and community, as well as pre
serving the safety of our nation. I wish him the 
best of luck in the endeavors that follow his 
retirement. 
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WORLD POPULATION AWARENESS 

WEEK 

HON. MARTIN OLAV SABO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. SABO. Mr. Speaker, I rise today to call 

World Population Awareness Week 1998 to 
the attention of my colleagues. 

October 25-31, 1998 marks the 13th annual 
celebration at World Population Awareness 
Week. More than 300 family planning, environ
mental educational, community and service or
ganizations · in 61 countries are co-sponsoring 
the week in an effort to raise awareness of the 
need or universal voluntary family planning. 

I commend to the attention of my colleagues 
the following proclamation, made by the Gov
ernor of Minnesota, the Honorable Arne H. 
Carlson: 

WORLD POPULATION AWARENESS WEEK 
PROCLAMATION- 1998 

Whereas world population stands today at 
more than 5.9 billion and increases by more 
than 80 million per year, with virtually all of 
this growth in the least developed countries; 

Whereas the consequences of rapid popu
lation growth are not limited to the devel
oping world, but extend to all nations and to 
all people, including every citizen of the 
State of Minnesota concerned for human dig
nity, freedom and democracy, as well as for 
the impact on the global economy; 

Whereas 1.3 billion people- more than the 
combined population of Europe and North 
Africa-live in absolute poverty on the 
equivalent of one U.S. dollar or less a day; 

Whereas 1.5 billion people-nearly one
quarter of the world population- lack an 
adequate supply of clean drinking water or 
sanitation; 

Whereas more than 840 million people
one-fifth of the entire population of the de
veloping world- are hungry or malnourished; 

Whereas demographic studies and surveys 
indicate that at least 120 million married 
women in the developing world-and a large 
but undefined number of unmarried women
want more control over their fertility but 
lack access to family planning; 

Whereas this unmet demand for family 
· planning is projected to result in 1.2 billion 
unintended births; and 

Whereas the 1994 International Conference 
on Popula.tion and Development determined 
that political commitment and appropriate 
programs aimed at providing universal ac
cess to voluntary family planning informa
tion, education and services can ensure 
world population stabilization at 8 billion or 
less rather than 12 billion or more. 

Now, therefore, I, Arne H. Carlson, Gov
ernor of the State of Minnesota, do hereby 
proclaim the week of October 25--31 , 1998 as 
World Population Awareness Week, and urge 
citizens of the State to take cognizance of 
this event and to participate appropriately 
in its observance. 

A JOB WELL DONE 

. HON. LANE EV ANS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. EVANS. Mr. Speaker, in a matter of 

days, Adam Sachs, an outstanding member of 
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my Committee staff will return to Kansas City, 
Missouri. As Adam begins this new chapter in 
his life, I wish Adam, his wife, Julana Harper
Sachs, and their two daughters, Haleigh and 
Maggie Harper, happiness and success in the 
coming years. 

Adam began his government service in 
1987, when he joined the staff of my congres
sional office. While a member of my personal 
staff, Adam served as my legislative assistant 
for national defense issues and other key 
issues until 1989. Adam then returned to 
school and received his law degree from 
Washington University, St. Louis, Missouri, in 
1992. 

Last year, after he had established a suc
cessful law career in Kansas City, I was fortu
nate to prevail upon Adam to return to Wash
ington to join the Democratic staff of the 
House Committee on Veterans' Affairs. As a 
member of my Committee staff, Adam has 
served as the Chief Counsel and Staff Director 
of the Subcommittee on Oversight and Inves
tigations. While Adam's tenure with the Com
mittee has been short, his accomplishment 
have been significant. 

Among his achievements, Adam was instru
mental in the establishment of a new process 
by which the Department of Veterans Affairs 
responds to allegations of employment dis
crimination, including sexual harassment in the 
VA workplace. When inaccurate allegations 
were made that burials in Arlington National 
Cemetery were being sold in exchange for po
litical contributions, Adam determined the facts 
which refuted the improprieties which had 
been so eagerly alleged. To ensure Arlington 
National Cemetery continued to be our Na
tion's most honored final resting place, Adam 
worked in a bipartisan fashion to develop leg
islation to maintain the integrity of burials at 
Arlington National Cemetery. As an indication 
of Adam's legislative abilities, this legislation 
was overwhelmingly approved by the House of 
Representatives. 

Adam is blessed with many outstanding at
tributes. He has a passion for fairness and 
justice, an unfailing sense of good humor and 
a willingness to always take on one more task. 
Adam, those of us who have come to know 
you and work with you, will miss you. We wish 
you all the best and look forward to seeing 
you again in the future. 

HONORING SUNNY YEDDIS 
GOLDBERG 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mrs. LOWEY. Mr. Speaker, I rise to pay trib
ute to a remarkable individual and good friend, 
Sunny Yeddis Goldberg. 

There are few people as well named as 
Sunny. Active in an extraordinary number of 
causes, ranging from education to neighbor
hood beautification, from promotion of the arts 
to prevention of illness, Sunny brings to each 
challenge her unique blend of bright optimism 
and boundless energy. 

Professionally, Sunny has devoted her life 
to children, earning degrees in education and 
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acquiring an expertise in overcoming learning 
disabilities. As a private therapist and as an 
expert with the Board of Cooperative Services, 
Sunny has helped countless young people 
overcome obstacles to achieve their potential. 

In Mamaroneck, New York, where Sunny 
lives, she is regarded as a community treas
ure. Indeed, one of Sunny's passions has 
been Larchmont-Mamaroneck Community Tel
evision, an exceptionally well-regarded local 
station with a rich array of programming a 
central place in the life of the villages it 
serves. Sunny has been a Board Member at 
LMC-TV for twelve years, including nine dur
ing which she served as President. 

This month, LMC-TV will not only recognize 
Sunny's exceptional contribution, but will name 
its annual award after her. There can be no 
more deserving recipient of the "Sunny" than 
Sunny herself. 

Mr. Speaker, Sunny Yeddis Goldberg is one 
of those individuals around whom burdens 
seem lighter and joys even more sweet. We 
are enriched by her work and inspired by her 
example. 

CONGRATULATIONS TO FATHER 
DUENAS MEMORIAL HIGH 
SCHOOL AND THE ACADEMY OF 
OUR LADY OF GUAM ON THEIR 
50TH ANNIVERSARY 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. UNDERWOOD. Mr. Speaker, fifty years 
ago, Bishop Apollinaris William Baumgartner' 
dream came to fruition. Firmly believing that 
the growth of Guam's Catholic Church de
pended on the establishment of the local cler
gy, he worked to ensure that young men on 
Guam had the opportunity to receive religious 
vocation training and to pursue university level 
education. Upon contacting the Stigmatine Fa
thers at Waltham, Massachusetts, work com
menced on a minor seminary accommodating 
young Guam men aspiring to the priesthood. 

It was an uphill battle. At the time, the 
church in Guam was in the earliest stages of 
self-reliance. It was a challenge to survive with 
meager funds and at the same time support 
the goal of an institution that will foster Gua
manian clergies, bishops and priests. Money 
was not the sole problem. Time ·and energy 
also went into clearing the land upon which 
the school was to be built. Fortunately, efforts 
from dedicated followers make the building 
construction possible. 

In the summer of 1948, five Stigmatine Fa
thers, considered pioneers and Founding Fa
thers, arrived on Guam. The Father Superior, 
Rev. Joseph Morgan, C.P.S., was accom
panied by the Revs. Charles Egan, C.P.S., 
Geral 0. Goggin, C.P.S., Leo James Garachi, 
C.P.S., and Elisworth Fortman, C.P.S. to form 
the nucleus of the teaching staff. A total of 17 
Stigmatine Fathers instructed at the school 
until 1959 when local clergy were able to ad
minister and staff the school. Capuchin Fran
ciscan Friars, who were pastors of most of the 
parishes in the Marianas in those days, took 
over the school's administration. 
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Father Duenas Memorial School (FDMS) 

was named after a local priest martyred by 
Japanese Imperial troops during World War II 
for sympathizing with the Americans. FDMS 
opened its doors on October 1, 1948. To 
usher in the school's first year, a solemn high 
mass was celebrated in the presence of 
Bishop Baumgartner and attended by the par
ents, relatives and friends of students. Among 
those who filled the chapel to maximum ca
pacity were representatives of the Guam De
partment of Education, Mr. Norbert Tabery 
and Mr. Simon Sanchez. The presence bears 
testimony to the good relations which have al
ways existed between Catholic Schools, 
FDMS being the first, and the Government of 
Guam. 

To attract more students, Bishop 
Baumgartner decided to admit non-seminar
ians, classified then as "day-students," to 
FDMS. Considered as a college preparatory 
High School, day students attended classes 
during the daytime while seminarians boarded 
at the school. A total enrollment of less than 
fifty students doubled in 1949 and has since 
steadily increased. 

Around the same time of Father Duenas 
Memorial's inception, Bishop Baumgartner laid 
the foundation of yet another of Guam's pre
mier educational institutions. Named after 
Mary, the Mother of Jesus, the Academy of 
Our Lady of Guam (AOLG) is a female-only 
Catholic educational institution delivering 
Catholic educational service based on the 
Gospel values of love. 

With the assistance of my aunt, Sister Mary 
Inez Underwood, the Academy opened its 
doors to 36 freshmen on September 8, 1949. 
First housed in a section of the Agana Cathe
dral Activities Hall, the students learned about 
developed skills in the sciences, mathematics, 
language and fine arts as well as the life and 
example of Christ. 

Under the guidance of the future Archbishop 
of Guam, Monsignor Felixberto Camacho Flo
res spearheaded the construction of a perma
nent structure for the Academy in 1960. In 
1974, the school received its first accreditation 
from the Western Association of Schools and 
Colleges. It has undergone the accreditarian 
process successfully four times after this, the 
last being in March of 1996. 

From an initial enrollment of 36 students in 
1949, the student body now consists of over 
400 young women. Under the direction of Sis
ter Mary Inez Underwood, Sister Mary Roberta 
Taitano, Sister Marie Pierre Martinez, Sister 
Evelyn Muna, Sister Mary Mark Martinez, Sis
ter Mary Francis Jerome Cruz, Sister Mary 
Helene Torres, and Sister Mary Angela Perez, 
the Academy has distinguished itself as one of 
the finest college and career-bound pre
paratory schools on Guam. Sister Mary 
Francis Jerome and Mrs. Daphne Castillo con
tinue this tradition of excellence today. 

While AOLG students are recognized 
islandwide for their outstanding scholastic 
achievement, participation in Academic Chal
lenge Bowls, Mock Trials, and the Debate fo
rums, AOLG is also recognized locally and re
gionally for its strong interscholastic sports 
program, such as previous Far East Volleyball 
Tournament championships, tennis and golf 
tournaments, as well as an array of other 
youth athletic activities. 
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October 14, 1998 marks the 50th anniver
sary of the establishment of Father Duenas 
Memorial High School and the Academy of 
Our Lady of Guam. I commend and congratu
late the founders, administrators, faculty, staff, 
students, alumni and alumnae of these two 
fine Catholic schools. 

For fifty years, the schools have generated 
men and women who have made great con
tributions toward the transformation of Guam 
from an island ravaged by war in the forties to 
its present state as a political and economic 
center in the Western Pacific. 

I wish FDMS and AOLG continued success. 
I am confident that these fine institutions of 
faith and learning will continue their commit
ment to excellence by providing a valuable 
educational opportunity to the sons and 
daughters of Guam. 

HONORING HAZEL HAINSWORTH 
YOUNG AND THE ALPHA KAPPA 
OMEGA CHAPTER 

HON. SHEILA JACKSON-LEE 
OF T EXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise in support of honoring the Alpha Kappa 
Omega Chapter and Mrs. Hazel Hainsworth 
Young. This Resolution first recognizes the 
Alpha Kappa Omega Chapter on the celebra
tion of their 70th birthday. It also recognizes 
the dedication and commitment of Mrs. Hazel 
Hainsworth to the sorority and to her commu
nity. 

Throughout its storied history, the Alpha 
Kappa Omega Chapter has been an instru
ment of leadership in many civic, cultural, and 
charitable projects. This chapter has consist
ently made an effort to enhance the quality of 
life for all Houston residents. In the early 
1930's, it was this chapter which distributed 
milk to the underprivileged children of Hous
ton. This tradition continues in the 1990's with 
its devotion to improving academic achieve
ment among African-American students. What
ever the need, this chapter has answered the 
call with commitment and leadership. 

Mrs. Hazel Hainsworth Young serves as a 
vivid reminder of our sorority's commitment to 
wholesome sisterly friendships and of our en
deavors to serve our community. She has ex
emplified the true meaning of being a sister in 
the Alpha Kappa Alpha Sorority. She con
tinues to be a source of inspiration, not only 
for me and for you, but to our future members. 
Who better to look up to for direction and 
leadership, than to one of our founding sisters. 

This birthday celebration allows us to reflect 
on our past and to look to our future. The past 
is filled with many Alpha Kappa Alpha sisters, 
who like Mrs. Hazel Hainsworth Young, dedi
cated themselves to the improvement of their 
community. These sisters have set an exam
ple which future members ot this chapter can 
emulate. 

On this occasion of your 70th year of exist
ence, I want to commend the sisters of the 
Alpha Kappa Omega Chapter for their dedica
tion to sisterhood and for their efforts to im
prove the Houston community. I also want to 
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thank Mrs. Hazel Hainsworth Young for her 
leadership and service. 

A TRIBUTE -TO THE STREET
LEVEL YOUTH MEDIA PROGRAM 

HON. LUIS V. GUTIERRFZ 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. GUTIERREZ. Mr. Speaker, I rise today 
to congratulate the Street-Level Youth Media 
program for their designation as a recipient of 
the "Coming Up Taller" Award. The Annual 
"Coming Up Taller" Awards are sponsored by 
the National Endowment for the Arts and the 
President's Committee on the Arts and the 
Humanities to showcase cultural excellence 
and enhance the availability of out-of-school 
arts and humanities programs to children, es
pecially those with limited resources. 

Street-Level provides a concrete example of 
how after-school, weekend and summer arts 
programs are effectively used by communities 
in prevention strategies for children and youth. 

Street-Level began in 1993 as a vision of a 
small group of artists who wanted to create a 
hands-on program that would provide free ac
cess to emerging technologies. Children and 
young adults, with the help of computers, 
cameras, video, radio and other mediums of 
media art and technology, were given a forum 
for self-expression, communication and social 
change. 

Today, that vision has become a reality. 
Through their collaboration with National Pub
lic Radio, The Field Museum of Chicago, Gal
lery 37 and Public Broadcasting Service, 
among others, Street-Level is able to serve 
more than 1,000 children and young adults in 
Chicago. Thanks to their association with 
these well-known entities, we have been 
graced with historical documentaries, innova
tive animation and multicultural education re
sources. 

Programs like Street-Level Youth Media de
serve our recognition. Programs such as these 
are proactive, promote a child's creative inter
ests and develop critical thinking skills. As we 
embark into the Twenty-First Century, our 
challenge should be to replicate exemplary 
programs like Street-Level so that we may 
have an able Twenty-First Century citizenry. 

I applaud the work that you do and I am 
hopeful that your creative energy will follow 
your lives and make our world richer. Con
gratulations. 

PERSONAL EXPLANATION 

HON. JAMES H. MALONEY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. MALONEY of Connecticut. Mr. Speaker, 
I was unavoidably detained for a recorded 
vote earlier today. If I had been present for the 
rollcall vote No. 487, I would have voted 
"yea" . 
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DO THE WRITE THING CHALLENGE 

PROGRAM 

HON. FRANK RIGGS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. RIGGS. Mr. Speaker, not long ago, 

served as host for a reception in the Cannon 
Caucus Room to honor the finalists in the Do 
the Write Thing Challenge Program. As Chair
man of the Subcommittee on Early Childhood, 
Youth and Families of the House Education 
and the Workforce Committee, I want to call 
this initiative to the attention of my colleagues. 

Do the Write is a project of the National 
Campaign to Stop Violence. Students in urban 
middle schools are encouraged to write about 
problems of violence and drug abuse in their 
communities. Through these writings, 7th and 
8th graders are motivated to make a commit
ment to stay in school and do something 
about drug abuse and violence. They also in
crease adult awareness and involvement in 
programs to address these problems. 

At the beginning of each school year, school 
superintendents in targeted cities notify middle 
school principals about the Do the Write Thing 
Challenge Program. Students are then asked 
to write papers relating to three questions: 
"How has youth violence and drug abuse af
fected my life?" "What are the causes of 
youth violence and drug abuse?" "What can I 
do about the youth violence and drug abuse 
that I see or experience?" 

A panel of volunteers reads student papers. 
They selected male and female finalists for 
each school. From among these students, the 
best entries from each city are named national 
finalists. There is a local recognition ceremony 
for the school finalists, and a series of rec
ognition events in Washington, D.C. for the 
national finalists. Local committees also work 
with government, businesses, and community 
leaders to provide opportunities for the student 
participants such as job training internships, 
mentoring, and scholarships. These are de
signed to promote community service and 
build a new netwo.rk of positive relationships 
for those who have accepted the Do the Write 
Thing challenge. 

The Do the Write Thing Challenge Program 
is presently operating in Atlanta, Chicago, De
troit, Hartford, Houston, Las Vegas, Los Ange
les, Miami, New Orleans, New York, Philadel
phia, and Washington, D.C. Nationwide, over 
15,000 students have submitted writings as 
part of the program. 

Mr. Speaker, those who merit recognition 
are too numerous to mention, but I want to 
particularly thank Daniel Q. Callister, the 
founder and Chair of the National Campaign 
to Stop Violence for his leadership in the Do 
the Write Thing Challenge Program . I also 
thank Marion W. Mattingly who is working tire
lessly to expand the Do the Write Thing Chal
lenge Program to additional cities. The Council 
of Great City Schools, the National Associa
tion of Secondary School Principals, the Na
tional Council of Juvenile and Family Court 
Judges, the Young Astronauts Counsel, and 
the Justice Department's Office of Juvenile 
Justice and Delinquency Prevention are all 
supporting the program. Finally, special com-
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mendation goes to the Kuwait-America Foun
dation, the primary sponsor of the Do the 
Write Thing Challenge Program. 

HONORING ROBIN CHANDLER 
DUKE 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mrs. LOWEY. Mr. Speaker, I rise to pay trib
ute to a good friend and outstanding leader, 
Robin Chandler Duke. 

Robin is one of those rare individuals who 
lends energy and dynamism to every cause 
with which she is involved. Through her serv
ice and advocacy, Robin has advanced com
passionate public policy here and abroad, 
while touching countless lives. 

I have had the great privilege of working at 
Robin's side in the critical struggle to protect 
a woman's right to choose. President Emeritus 
of the National Abortion Rights Action League, 
Robin has been a tireless champion of repro
ductive freedom-always inspiring those with 
whom she works and meeting even the most 
difficult challenge with grace, wit, and deter
mination. 

Robin is a giant among pro-choice leaders, 
yet this is but a small part of her varied activi
ties. For seven years, Robin has been the Na
tional Co-Chairperson of Population Action 
International, which is dedicated to the pro
motion of voluntary family planning, effective 
population policies, and individual rights. In 
addition, Robin is actively involved in the U.S. 
Japan Foundation, The David and Lucile 
Packard Foundation, the Alan Guttmacher In
stitute, the United Nations Association, the 
Council on Foreign Relations, and the Friends 
of Art and Preservation in Embassies. She 
has represented our country in various inter
national conferences and organizations, and 
remains today a shining light of principle and 
purpose. 

Above all, Robin is a delightful human 
being. A paragon of elegance and poise, and 
yet utterly without pretension. Robin is always 
impressive, but never imposing. It is a joy to 
be her friend. 

Mr. Speaker, this month Population Action 
International will honor Robin Chandler Duke 
for her service to that organization and for a 
lifetime of good works. Let the record reflect 
my enormous admiration and gratitude for this 
outstanding American. 

GEOGRAPHY AWARENESS WEEK 

HON. BOB STUMP 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. STUMP. Mr. Speaker, during the week 
of November 15--21, the Arizona Geographic 
Alliance will be celebrating Arizona's Geog
raphy Awareness Week. The Alliance has 
worked closely with the Governor, local may
ors and .school superintendents to recognize 
the week in the public schools. The National 
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Geographic Society, the State of Arizona, and 
Arizona State University supports Geography 
Awareness Week. 

The purpose of the week of programs is to 
illustrate the importance of geography edu
cation. Studying geography is much more than 
just locating a city, state or country on a map. 
Students of geography learn about direction, 
climate, physical and social characteristics of 
a region, methods of travel, cultural dif
ferences, monetary systems, and environ
mental settings. A thorough understanding of 
'geography offers an understanding needed for 
many of today's jobs. Geographic edupation 
also opens the mind to the world and experi
ences beyond our own boundaries. 

I commend the members of the Arizona Ge
ographic Alliance for their promotion of the im
portance of geography education. Hopefully, 
other states will join Arizona in creating a Ge
ography Awareness Week to renew interest in 
our ever-changing global environment. 

CELEBRATING THE 70TH 
BIRTHDAY OF JAMES FORMAN 

HON. ELEANOR HOLM~ NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES . 

Wednesday, October 7, 1998 
Ms. NORTON. Mr. Speaker, I rise to cele

brate James Forman, who should have been 
a celebrated leader years ago. Jim, as we al
ways called him when he was the engine and 
the engineer of the Student Nonviolent Coordi
nating Committee (SNCC}, has just celebrated 
his 70th birthday. Jim Forman is the least 
known of the major civil rights leaders of the 
1960s. Our colleague, John Lewis, may be the 
best !mown of those of us who w.orked in 
SNCC, but John would be the first to say that 
it was Jim who ran SNCC. 

Jim Forman was the Executive Director of 
the Student Nonviolent Coordinating Com
mittee when it was at its best and at its height. 
This was the SNCC that pioneered the non
violent techniques of the sit-ins at segregated 
lunch counters; that organized the Mississippi 
Freedom Democratic Party that broke seg
regated national convention delegations in 
both parties; and that originated the 1964 Mis
sissippi civil rights summer that brought an in
tegrated army of students into the South to 
break open the worst and most dangerous 
areas. These historic achievements required 
more than young people who were willing to 
sit in, go to jail, or risk their lives. Jim did 
those and more. Jim was the sturdy hand at 
the helm who brought order out of movement 
chaos, kept everybody focused, and headed 
off trouble. I remember Jim as the forceful 
man in charge who was good at the whole 
range of human interactions. He could cajole, 
he could persuade, he could entice, and, if 
necessary, he would order. 

SNCC was an extraordinary, collegial, de
centralized movement organization. Its loose 
structure, youthful participants, and free spirits 
demanded a special leader. How fortunate our 
band of the young and foolish were. At the 
moment when we needed a leader who could 
hold us all together until the segregated south 
succumbed to the rule of law, we found one
James Forman. 
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TRIBUTE TO THE HONORABLE 

GERALD SOLOMON 

SPEECH OF 

HON. HERBERT H. BATEMAN 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 6, 1998 

Mr. BATEMAN. Mr. Speaker, regrettably, 
schedule conflicts on two occasions prevented 
me from joining in the tribute here on the 
House Floor to our departing colleague, JERRY 
SOLOMON. I would like to have contributed 
comments then. Since I could not, I ask these 
words be included at the appropriate point in 
the RECORD. 

JERRY SOLOMON is a number of things to 
me. On a personal level, he is a friend, one 
of my best friends in the Congress. He is also 
a neighbor, as my wife and I live in the same 
complex as JERRY and his wife, Freida, when 
she is in the area. 

From my earliest days as a member of the 
House, JERRY was friendly, open and willing to 
take his time to help a new member. 

Amazingly, even after he became Chairman 
of the Rules Committee, JERRY SOLOMON re
mained the same Jerry as before. He was ac
cessible, interested and willing to help when
ever his help did not conflict with his deeply 
held policy positions. 

JERRY is a highly skilled legislator. All Mem
bers of the Congress are patriots. They love 
their country. JERRY SOLOMON is an ardent pa
triot. He would be even if he was not a Marine 
Corp veteran, but being a Marine helps. 

I have heard JERRY in the forum of the 
North Atlantic Assembly, where he has served 
so ably and effectively def ended and advo
cated the security interest of the United States 
of America. 

On this floor, and in the ways that the Chair
man of the Rules Committee can make a dif
ference, JERRY SOLOMON has been one of the 
strongest advocates for our military service, 
and on behalf of trying to keep us strong. He 
has been in the forefront of the efforts to pre
serve our much too threatened American Mer
chant Marine and American Merchant Mari
ners. 

For all this, and for much more, I salute my 
friend and neighbor, JERRY SOLOMON. You will 
indeed be missed. 

CONGRATULATING GUAM'S PAR
TICIPATION IN THE IV MICRONE
SIAN GAMES 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 

Mr. UNDERWOOD. Mr. Speaker, during the 
first ten days of August this year, the 1998 Mi
cronesian Games were held in the Republic of 
Palau. Noted for its natural beauty, friendly 
people and world famous dive spots, the Re
public played host to the IV Micronesian 
Games, the largest sports event ever to be 
held within this group of islands. Delegations 
of over two thousand athletes and coaches 
from as far away as Kiribati and Nauru made 
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the trip to the archipelago. Team Guam, con
sisting of over 200 participants and officials, 
came to compete with our brothers and sisters 
from all over the Western Pacific and to de
fend the medals earned during the last Micro
nesian Games held four years ago on Guam. 

Once again, the Guam delegation per
formed particularly well. I would like to com
mend and congratulate Team Guam for their 
superb performance, efforts and contributions 
toward the success of the Games. Partici
pating in regional competitions such as the Mi
cronesian Games strengthens our relations 
with our neighbors and prepares our athletes 
for higher levels of competition. 

I am pleased to submit for the RECORD the 
names of Guam athletes who have distin
guished themselves by winning medals during 
the IV Micronesian Games. 

GOLD MEDAL WINNERS 

TABLE TENNIS 

Men's Single: Carlos Gumataotao. 
BASKETBALL 

Men's Team: Manuel Alegre, Vincent 
Bautista, Carmen Blas, Joey Almoguera, Jo
seph P. Cepeda, Daniel D. Cepeda, Richard 
Gutierrez, Michael Lee, Arnold Mesa, Jine 
Ho Han, Jesse Pinaula, Mike Swaney, Paul 
Shimizu, Melvin F. Peters. 

LAWN TENNIS 

Men's Team: Mark Arakawa, Alfred Feria, 
Lynn Nguyen, David L. Smith. 

Men's Doubles: Lynn Nguyen, Mark 
Arakawa, Mixed Doubles: Lynn Nguyen, 
Linda Johnson. 

Women's Individual: Linda Johnson. 
VOLLEYBALL 

Women's Team: Debra Bell, Francine 
Calvo, Lucia Calvo, Dolores Cruz, Mie Endo, 
Sharon Mendoza, Deborah D. Pangelinan, 
Leticia Pangelinan, Rebecca Salas, Sonda 
Yatar, Michelle Cruz-Taisipic, Lisa Muna. 

SOFTBALL 

Men's Team: Peter B. Aguon, Melan C. 
Borja, Frenando S. Diaz, John D. Hattlg, 
Raymond Rojas, Edward T. Laguana, Rich
ard B. Martinez, Vincent E.M. Meno, Peter 
P. Pangelinan, Frank P. Quintanilla, Albert 
L. Rdialul. 

Women's Team: Jennifer M. Aguon, Jose
phine M.P. Blas, Arlene Cepeda, Margaret M. 
Cepeda, Kauleen Crisostomo, Maria B. Cruz, 
Carla V. Dulay, Vickie Fejeran, Darleen 
Rayburn, Vitolia Love, Susan Miner, Lillian 
Quintanilla, Luann Guzman, Marcelle Ri
vera, Arlinda Sablan, Tara Steffy, Monica 
Fernandez. 

CANOEING 

Women's Team (8 mile): Susan Hendricks, 
Venesia Luzanta, Irene Meritita, Melanie 
Mesa, Nicole Murphy, Julie Paxton, Agnes 
Suba, Jorgi Strand hagen, Junko Suzuki. 

Men's Team (500 m): Anthony Blas, 
Marcelito Carlos, Randy Sager, Benjamin 
Del Rosario, Grafton L. Howard, David 
Torre, Magahet Mendiola, Andrew Painter, 
Uati Taua, Raymond Rojas. 

WRESTLING 

Greco-Roman (213 lbs): Joe Santos. 
Greco-Roman (167 lbs): Karido Goodrich. 
Greco-Roman (160 lbs.): Darryl Gose. 
Greco-Roman (158 lbs): Melchor 

Manibusan. 
Freestyle (213 lbs): Joe Santos. 
Freestyle (167 lbs): Ben Hernandez. 
Freestyle (158 lbs): Melchor Manibusan. 

UNDERWATER FISHING 

Team: Roberto Cabreza, Joseph Hobson, 
Kenneth Pier. 
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Individual Event: Joe Hobson. 

SWIMMING 

500m Butterfly: Musashi Flores. 
500m Freestyle: Musashi Flores. 

ATHLETICS 

10,000m: Brent Butler. 
5,000m: Brent Butler. 
l,500m: Brent Butler. 
800m: Neil Weare. 
High Jump: Joseph Skeritt. 
Discus: Rene Delmar. 
4400m Relay: Jenae Skeritt, Sloan Seigrist, 

Jacqueline Baza, Aubrey Posadas. 
3,000m: Jenae Skeritt. · 
1,500m: Sloan Seigrist. 
800m: Jenae Skeritt. 
400m: Jaqueline Baza. 
High Jump: Jenae Skeritt. 
Long Jump: Aubrey Posadas. 

SIL VER MEDAL WINNERS 

CANOEING 

Women's Team: 2500M; 500m. 
TABLE TENNIS 

Men's Team Overall: Chris Candaso, Carlos 
I. Gumataotao, Francisco Gumataotao, 
Frank G. Gumataotao. 

Women's Team Overall: Natalie I. 
Gumataotao, Bina Lujan, Donna Santos. 

Men's Doubles: Carlos Gumataotao, Frank 
Gumataotao, Jr. 

LAWN TENNIS 

Women's Team Overall: Anita P. Feria, 
Linda R. Johnson, Kuba Otomi. 

Women's Doubles: Anita P. Feria, Linda R. 
Johnson. 

SWIMMING 

lOOm Butterfly: Musashi Flores. 
4X100m Free Relay: Musashi Flores, Josh-

ua Taitano. 
5X50m Medley Relay: Musashi Flores. 
400m Freestyle: Joshua Taitano. 
lOOm Backstroke: Joshua Taitano. 
4X50m Medley Relay: Peter Manglona, Ali

son Aglubat, Daniel Kang, Molly Boyd, 
Chirika Aguon, Lorianne Sablan, Joshua 
Taitano. 

4X100m Freestyle Relay: Alison Aglubat, 
Daniel Kang, Molly Boyd, Chirika Aguon, 
Lorianne Sablan, Gilbert Mendiola. 

ATHLETICS 

1500m: Neil Weare. 
4X100m Relay: Neil Weare, Ryan Claros, 

Paul Claros, Phil Am Garcia. 
Shot Put: Rene Delmar. 
1500m: Jenae Skerri t. 
800m: Sloan Seigrist. 
200m: Jacqueline Baza. 

BASKETBALL 

Women's Team: Joyce Q. Ailleje, Trinidad 
Borjka, Liezel M. Delin, Melissa Elwell, 
Kristina French, Tarsha Okiyama, Michele 
L. Presnell, Catherine P. Sison, Michelle P. 
Sison, Teresa P. Sison, Tara Taitano, Marina 
M. Vergara, Satrina Chargualaf, Tony 
Thompson. 

VOLLEYBALL 

Men's Team: Ryan T. Balajadia, Jason J. 
Camacho, Gerson T. Hoebing, Rayond J. 
Mantanona, Steven V. Pangelinan, Jesse G. 
Perez, Michael Rabago, Marvin Rojas, Rich
ard M. Tumanda, Peter L. Valdez, Joel R. 
Valenzuela, Richard Y. Ybanez, Barbara 
Quinata, Daniel J. Hattig. 

WRESTLING 

118 lbs. Greco Roman: Tony Santos. 
127 lbs. Freestyle: Darryl Gose. 
188 lbs. Greco Roman: Mike Taijeron. 

BRONZE MEDAL WINNERS 

CANOEING 

Men's Team: 8 mile. 
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WRESTLING 

118 lbs. Freestyle: Tony Sa.ntos. 
TABLE TENNIS 

Women's Doubles: Donna Santos, Natalie 
Gumataotao. 

WEIGHTLIFTING 

169 lbs. Best of Snatch: Edgar Molinas. 
169 lbs. Clean & Jerk: Edgar Molinas. 
231 lbs. Best of Snatch: Jeff Ludwig. 
231 lbs. Clean & Jerk: Jeff Ludwig. 

ATHLETICS 

400m: David Neilsen. 
4X400m Relay: Neil Weare, Ryan Claros, 

Paul Claros, Phil Am Garcia. 
BASEBALL 

Men's Team: Steven Alcantara, Wilton 
Acta, Dale Alvarez, Joey J. Blas, Rico R. 
Castro, Brian Cruz, Dominio Cruz, Issac N. 
Cruz, Roman Duenas, Kin Fernandez, Vince 
Gumataotao, Larence Idelbong, Kevin 
Isezaki, Thomas A. Morrison, Barry Nauta, 
Shaun A. Pascua, Raymond Quintanilla, Jim 
S. Reyes, Mark Roberts, Joseph Tuquero, 
Anthony F . A. Yatar, Rosita Cruz, Ryan 
Flynn, Darly Haun. 

SWIMMING 

2 mile ocean swim: Travis Bryce. 
400m Individual Medley: Josehua Taitano. 
lOOm Breastroke: Peter Manglona. 
50m Backstroke: Samuel Lee. 
200m Breastroke: Alison Aglubat. 
lOOm Breastroke: Alison Aglubat. 
200m Breastroke: Daniel Kang. 

LAWN TENNIS 

Men's Individual: Lynn Nguyen. 
Men's Doubles: Alfred Feria, Dave Smith. 

RECOGNIZING THE AWARD WIN
NERS OF THE FAYETTE COUNTY 
4-H 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. PAUL. Mr. Speaker, I would like to offer 
my congratulations to thirteen young men and 
women from Fayette County who will this 
weekend be honored by the Fayette County 
4-H club in my district. 

Being awarded the Gold Star will be 
Michelle Cernoch; Ashley Dittert, and Vickie 
Sanders. 

Receiving the Silver Star, Bradley Klesel 
and Billie Jo Murphy. 

The "I Dare You" award will go to Heather 
Woelfel and Shayne Markwardt. 

The "Outstanding Junior" Award will be pre
sented to Jenifer Klesel, Melanie Cernoch and 
Kelly Orsak. 

And finally, the "Outstanding Sub Junior'' 
award will be presented to Adam Mayer, Jodie 
Kristynick and Brandon Otto. 

These fine young people should be com
mended for their dedication to the fine prin
ciples of 4-H. I know I speak for all the con
stituents of the 14th District when I offer them 
congratulations and best wishes for continued 
success. 

EXTENSIONS OF REMARKS 

PROTECTING DOCTORS AND PA
TIENTS IN MEDICARE+CHOICE: 
INTRODUCTION OF LEGISLATION 
FURTHER LIMITING PHYSICIAN 
INCENTIVE PLANS 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 7, 1998 

Mr. STARK. Mr. Speaker, as more Medicare 
beneficiaries join managed care plans, public 
fears about the effects of financial incentives 
to physicians demand renewed attention. 
Under current regulations. Medicare+Choice 
plans cannot make more than 25% of physi
cians' total payment dependent on financial in
centives to alter practice behavior. This regu
lation only catches those organizations at the 
high end of the spectrum since most incentive 
plans effect less than 25% of total compensa
tion. 

A recent editorial in the September 3, 1998 
New England Journal of Medicine states that 
the intensity of incentives in a capitated com
pensation system clearly affects the extent of 
physicians' conflict of interest. Bonuses and 
withheld amounts paid out in lump sums when 
a specific target is attained can create espe
cially intense conflicts of interest if the physi
cian is close to qualifying for the extra money 
near the end of a contract period. 

An article in the August, 1998 issue of the 
Journal of Health Politics, Policy and Law 
states that "more than 60 percent of managed 
care plans withhold a portion of physicians' 
salaries to cover expenditures that exceed tar
get projections for use of specialists or hos
pitals. Furthermore, most plans withhold more 
than 11 percent of physicians' salaries and 
some even withhold more than 30 percent". 
The Journal advocates precautionary meas
ures to protect and reassure the public trust, 
including limiting financial incentives. 

Survey data of HMO managers suggests 
that physicians' decision making is influenced 
when financial incentives are between 5-10 
percent of income. "Half of the respondents 
believed that a bonus of 5-15% would affect 
ordering behavior," according to "Data Watch: 
HMO Managers' Views on Financial Incentives 
and Quality" by Hillman, Pauly, Kerman, and 
Martinek in the Winter 1991 issue of Health 
Affairs. Clearly there is a need to further re
duce the allowable percentage of physicians 
financial incentives. If managed care programs 
continue to reward physicians who provide 
fewer services to patients, physicians will fail 
to be advocates of patients. 

The bill I am introducing today will reduce 
provider incentives to limit patient services by 
diminishing financial rewards to physicians 
who provide minimal services. This bill seeks 
to eliminate the current ethical dilemma facing 
physicians by further reducing from a max
imum of 25% to a maximum of 10% the per
centage of physicians' salaries that are de
pendent on financial incentives. The rising 
number of Medicare HMO's make protecting 
patients by ensuring quality health care essen
tial 
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THE HOMEOWNERS EMERGENCY 

MORTGAGE ASSISTANCE ACT 

HON. LUIS V. GUTIERRFl 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. GUTIERREZ. Mr. Speaker, I rise today 

to introduce legislation that will restore the 
dream of homeownership to middle- and low
income families. 

Mr. Speaker, the sight is all too familiar in 
urban and rural America: boarded-up homes, 
abandoned lots, blighted communities. These 
sights demonstrate that the dream of home
ownership is fleeting for some and that these 
dreams can become nightmares when finan
cial hardship occurs. But what often goes 
unspoken in discussing this issue is the fact 
that some of these abandoned properties were 
purchased under Federal mortgage programs 
intended . to help middle- and low-income 
Americans. This leads us to ask: what im
provements can we make to Federal mortgage 
assistance programs so that people can keep 
their homes arid live the American dream? 

This is the goal of my legislation, the Home
owners Emergency Mortgage Assistance Act. 
This bill makes needed changes in the way 
the Federal Housing Administration (FHA) ad
ministers its mortgage guarantee program and 
will keep the dream of homeownership alive 
for people facing temporary financial difficul
ties. Under the bill, property owners who fail to 
pay their mortgage for two months, due to no 
fault of their own, would not be subject to im
mediate foreclosure. Often, homeowners can
not honor their mortgage payments because 
of factors beyond their control. For example, 
the FHA does not require inspections on 
homes it guarantees. After a home is pur
chased, serious structural dilapidation may be 
uncovered. In such cases, the home may be 
falling apart and the homeowner will not be 
able to both repair the damage and pay their 
mortgage. The home becomes unlivable and 
is foreclosed. This ·further blights the neigh
boring areas and ends the homeowners 
dream. 

To resolve this unfortunate situation, my bill 
would provide temporary mortgage assistance 
to homeowners in need for a period of no 
longer than 36 months. The assistance would 
have to be paid back to the FHA and would 
only be offered if FHA officials deem that the 
homeowner would be able to honor their mort
gage obligations and pay back the emergency 
assistance after this time period. 

Saving people's homes in this manner is a 
win-win proposition for the government, for the 
homeowners, the lenders and for the adjacent 
communities. As you know, the FHA guaran
tees 1 00 percent of mortgage loans provided 
by private lenders to middle- and low-income 
families under the National Housing Act. Yes, 
100 percent. When a home is foreclosed, the 
FHA has to pay the lender the entire cost of 
the mortgage. As you can imagine, this is tre
mendously costly. It can also be avoided in 
many cases. 

In such cases, temporary assistance can 
make all the difference for homeowners, allow
ing homeowners to pay for repairs and honor 
their mortgages. The FHA saves money be
cause the temporary assistance they provide 
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is far less costly than paying the full cost of 
the mortgage. In addition, the temporary as
sistance must be paid back thus recouping ad
ditional taxpayers' dollars. The lenders are 
equally satisfied because they are receiving 
their monthly assessments. And the commu
nity is preserved from blight that would other
wise reduce property values throughout the 
area. The Homeowners Emergency Mortgage 
Assistance Act is a solution that restores the 
dream of homeownership for everyone con
cerned. 

The program has also been "battle-tested." 
My legislation is based on a very successful 
program in Pennsylvania. More than 24,000 
Pennsylvania families faced with possible fore
closure have received help from the state's 
Homeowners Emergency Mortgage Assistance 
Program (HEMAP). Pennsylvania's Republican 
Governor Tom Ridge and Democratic leaders 
throughout the state have hailed the program 
as a cost-efficient means to prevent homeless
ness. In Pennsylvania, 90 percent of assist
ance payments have been paid back and only 
eight percent of HEMAP loans have resulted 
in foreclosure. This record of success should 
be duplicated at the Federal level. 

Saving homes, money and neighborhoods is 
what government programs should work to 
achieve. The Homeowners Emergency Mort
gage Assistance Act will accomplish these 
vital goals. I urge my colleagues to co-sponsor 
this legislation and work with me to maintain 
the dream of homeownership for middle- and 
low-income Americans. 

RELIGIOUS LIBERTY IN CENTRAL 
ASIA 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REP RESENTATIVES 

Thursday, October 8, 1998 
Mr. SMITH of New Jersey. Mr. Speaker, this 

Congress has focused much needed attention 
on U.S. foreign policy with respect to the inter
nationally recognized right to freedom of reli
gion and the right to practice one's personal 
faith . As Co-Chairman of the Commission on 
Security and Cooperation in Europe and for 
the benefit of my colleagues, I would like to di
rect the attention of this House to the Depart
ment of State's "OSCE Implementation Report 
1998" and, more specifically, the sections con
cerning religious freedom issues. 

In Central Asia, the recognition of religious 
liberty has been mixed. The Constitution and 
laws of the Kyrgyz Republic provide for the 
right of all citizens to choose and practice their 
own religion. However, these rights are not 
being effectively protected in practice. In De
cember 1996, the President issued a decree 
creating new legal obstacles for registering 
church congregations. In 1997, a new law 
failed to pass the parliament that would have 
severely limited religious liberties. Similarly, in 
its seventh year of independence, Kazakhstani 
citizens enjoy basic religious rights, although 
the government is inclined to regulate the ac
tivities of foreign religious associations. Cur
rent law in Turkmenistan requires 500 signa
tures before registration is granted and in 
Uzbekistan, similar restrictions apply to reli
gious groups. 
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In Eastern Europe, although there are signs 
of progress, there are some countries that 
could be potential trouble spots. In 1997, Rus
sia enacted a potentially discriminatory law 
concerning religion which imposes new restric
tions on the establishment of new religious or
ganizations. In Moldova, there is currently in 
force a 1992 law on religion that contains 
some restrictions to religious liberty and could 
inhibit the activities of some religions, although 
these provisions are reportedly not being en
forced. In Ukraine, despite the 1991 law which 
has positive provisions, a 1993 amendment to 
that law has been used to restrict the activities 
of foreign religious organizations. Foreign reli
gious workers have encountered resistance 
from Ukrainian local officials when trying to 
renew visas or seeking the use of public build
ings for religious services. These kinds of gov
ernment activities may violate commitments 
found in the Helsinki Final Act, Basket Ill , Sec
tion 1 d, in which the participating states con
firm that religious faiths can have contacts and 
meetings among themselves. 

The focus of the report on the Baltic States 
is Latvia where freedom of religion is constitu
tionally well established. Under the 1995 Law 
on Religious Organizations, the Government 
of Latvia does not require religious groups to 
register. However, there is incentive to do so 
in that certain rights and privileges will be af
forded to them only if they register. The Jus
tice Ministry has registered some 800 con
gregations under this law but still denies reg
istered status to Jehovah's Witnesses, the Lat
vian Free Orthodox Church, the Church of 
Christ Scientist, and the Rock of Salvation 
Church. With respect to foreign missionaries, 
they are allowed to hold meetings and pros
elytize only if Latvian religious organizations 
invite them. In particular the Jehovah's· Wit
nesses have encountered severe obstacles 
under the current Latvian legal framework. As 
one of the privileges afforded to registered re
ligious organizations, Latvian law allows for re
ligious education to be provided to students in 
public schools on a voluntary basis by rep
resentatives of registered faiths. Elsewhere in 
the Salties, Estonia has yet to clarify the im
plementation of a new visa law enacted in 
January which could potentially restrict resi
dency of foreign missionaries to ninety days 
during any six month period. The Salties merit 
a close watch, despite some favorable reports. 

In the Caucasus, both Azerbaijan and Arme
nia have strict laws prohibiting foreigners from 
proselytizing. While Azerbaijan does respect 
"domestic" faiths, placing no restrictions on 
them, many foreign groups have reported har
assment. The Ministry of Justice has denied 
registration to one such group but does allow 
it to continue to function. The Helsinki Com
mission in investigating this case has learned 
that, because of this church's work among the 
refugee population, the Azeri government con
tinues to refuse to register the humanitarian 
aid arm of the church but continues to refuse 
registration to their religious body. Unfortu
nately, this appears to be a pattern the Azeri 
Government follows when it receives a benefit 
from a group it does not want to register. 

In Armenia there are similar concerns. In 
September of 1997, a new law was enacted 
by parliament, designed to stifle the growth of 
. non-Armenian Orthodox churches by tight-
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ening registration requirements for non-Apos
tolic religions and also by tightening funding 
restrictions so that foreign-based churches are 
not allowed to be supported by funds from 
headquarters outside Armenia. Despite this, 
however, a variety of faiths regularly hold 
services. 

While there has been progress in the OSCE 
region, there remain areas where significant 
violations of religious liberty are occurring in 
Eastern and Central Europe. I commend the 
"OSCE Implementation Report 1998" to my 
colleagues as an interesting study of the 
progress and problems of the region. 

TRIBUTE TO MARY F AT 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. MATSUI. Mr. Speaker, I rise today to 

pay tribute to one of Sacramento's most in
spiring citizens, Mary Fat. Mrs. Fat will be 
honored this evening by the Jinan-Sacramento 
Sister Cities Corporation. I ask all of my col
leagues to join with me in commemorating her 
remarkable contributions to the people of Sac
ramento. 

Mary Fat was born Yee Lai Ching in Can
ton, China in 1908. She was the youngest of 
seven children in a prominent Hong Kong fam
ily. She became the bride of a young Frank 
Fat in 1924 in Canton. A traditionally arranged 
marriage, she never knew her husband before 
they were wed. In 1925, the couple saw the 
birth of a son, Wing-Kai. 

Frank returned to the United States where 
he had worked before in 1926, without his wife 
and newborn son. His objective was to make 
enough money to repay debts and support his 
young family. Frank quickly found work in a 
restaurant in Sacramento, California. 

Yee Lai Ching was not eager to join her 
husband in the United States. But in 1936 she 
and her son joined Frank in Sacamento. At 
this time she adopted the American name of 
"Mary." She found a job at a Del Monte can
nery in addition to her work raising a young 
son. Frank and Mary eventually had six chil
dren, four sons and two daughters. Their chil
dren were educated as attorneys, a dentist, 
and successful businessmen and women. 

In 1939, Frank bought a dilapidated res
taurant on L Street in Sacramento. His hard 
work and Mary's assistance eventually estab
lished the restaurant as one of the best in 
California's capital. They forged a successful 
life together in both business and community 
activism which encouraged an awareness of 
Chinese culture. 

Mary strongly supported Frank as the leader 
of the Chinese community in Sacramento. 
With her help, he founded the Jinan-Sac
ramento Sister Cities Corporation, the Chinese 
American Council of Sacramento, and CAP
ITAL, the Council of Asian Pacific Islanders 
Together for Active Leadership. 

Today, with the tireless work of Mary and 
Frank Fat, CAPITAL is Sacramento's premier 
Asian American Pacific Islander organization, 
comprising 65 groups in Northern California. 
Yet the Fat's family life was every bit as pro
lific as their civic endeavors . 
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Mary and Frank's children and grand

children are following the example set by the 
Fats. They are positively contributing to their 
community and furthering awareness of the di
verse Chinese culture which exists not only in 
Sacramento and California, but throughout the 
United States. 

Mr. Speaker, Mary Fat has devoted her 
adult life to supporting the civic activism of her 
husband and promoting the wealth of Chinese 
culture which exists in my home state. As she 
is honored tonight, I ask all of my colleagues 
to join with me in saluting her seventy years 
of great accomplishments and community 
service in Sacramento. 

ACKNOWLEDGING THE COMPLE
TION OF THE SAN LEANDRO 
CREEK MURAL 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. STARK. Mr. Speaker, I am pleased to 

inform my colleagues today about the comple
tion of an important project in my district. 

The Friends of San Leandro Creek have 
completed work on a creek mural located in 
Root Park in my district. This mural spans 
more than 19,000 square feet and is the larg
est of its type in the Western United States. 

Students participating in the San Leandro 
High School Art Program created the mural 
design. The students were presented with in
formation about the history of the creek and a 
list of items to be included in the final design. 
The final mural depicts the Creek as it was in 
the early 18th century, filled with rainbow trout 
and fished by Native American tribes for food. 

I would like to point out the hard work of 
Rick Richards. Rick put this idea together and 
has been a longtime local activist for environ
mental causes and a tireless advocate for 
local community development issues that may 
impact the San Leandro Creek. Rick is the en
vironmental conscious of the San Leandro 
community. I would also like to thank Veronica 
Lacarra Werkmeister for her dedication to this 
project. She is a nationally renowned muralist 
and her commitment to teaching children and 
this project has resulted in the works we com
memorate this weekend. 

I am very proud to share this mural with my 
colleagues. The Friends of San Leandro 
Creek and the students at San Leandro High 
deserve credit for their commitment to this 
project and their commitment to San Leandro 
Creek. I look forward to visiting this mural after 
Congress adjourns and encourage residents 
of San Leandro to do the same. 

CELEBRATING THE 87TH ANNIVER
SARY OF THE REPUBLIC OF 
CHINA 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. LANTOS. Mr. Speaker, it is a great 

honor for me to congratulate the democratic 
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government and the people of Taiwan, the Re
public of China, on their 87th National Day 
which they celebrate on October 10, 1998. 

Taiwan has much to celebrate this year, as 
it approaches the culmination of a decade 
marked by unparalleled economic growth, 
laudable political reforms, exceptional 
progress on human rights issues, and the gen
eral advancement of values cherished by free 
men and women around the world. Under the 
leadership of President Lee Teng-hui, Taiwan 
has been transformed not only into one of the 
world's most successful lands, but it has also 
been prepared to become one of the inter
national community's foremost citizens. 

Mr. Speaker, it is long past time to allow this 
progression to reach its overdue culmination in 
the form of Taiwan's full participation in inter
national organizations, including accession to 
the United Nation. 

It is nearly a century since the founder of 
the Republic of China, Dr. Sun Vat-sen, draft
ed the original plans for a free nation 
unencumbered by emperors and tyranny. The 
realization of Dr. Sun Yat-sen's ideals and 
dreams did not occur with the swiftness he 
likely intended, as his republic's initial years 
witnessed lengthy civil wars, brutal invasions, 
and a series of unforseen obstacles that 
forced the ROC's government to relocate to 
Taiwan at the end of its fourth decade. Out of 
the ashes of this tragedy, however, came the 
drive and determination to advance the for
tunes and welfare of the Taiwanese people, to 
prove by comparison that free enterprise and 
political freedoms work with greater efficiency 
and justice than Communist alternatives. 

President Lee's numerous and comprehen
sive reforms have provided unimpeachable 
evidence of this fact. He has limited govern
ment authority, repealing the extraordinary 
powers that were provided by outdated civil 
war decrees, and he has focused the govern
ment's responsibilities on issues such as tech
nological investment and environmental pro
tection. In addition, President Lee has led the 
Taiwanese people in the establishment of a di
verse, competitive, multi-party political system 
llv'.ith a free press and respect for human 
rights. This process was capped by Taiwan's 
presidential election in 1996, when, for the first 
time in five millenniums of Chinese history, the 
head of state was directly elected by the peo
ple. Despite the dire warnings of those who 
opposed this evolution, Taiwan's economy and 
its people have flourished with these progres
sive changes. 

Taiwan's enrichment has not only benefitted 
its island's nearly 22 million citizens; in addi
tion, the ROC's largesse has aided developing 
nations and those suffering from humanitarian 
disasters as well. Whether operating a much
needed hospital in the strife-torn capital of the 
Central African Republic, contributing to the 
recovery of my home state of California after 
a devastating earthquake or, most recently, 
using its membership in the Asian Pacific Eco
nomic Community (APEC) to employ its vast 
foreign exchange reserves to help ease the fi
nancial crisis suffered by its neighbors, Taiwan 
has proven its commitment to the welfare and 
health of the international community. 

Given this reality, Mr. Speaker, it is both un
fortunate and unjust that Taiwan is still denied 
membership in the United Nations, the World 
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Health Organization, the World Trade Organi
zation, and other multilateral bodies that would 
benefit from the Taiwan's active involvement. 
Regrettably, many of Taiwan's humanitarian 
contributions have been shunned or rejected 
as a consequence of this political inequity. 

In 1993, for example, the ROC's Depart
ment of Health pledged to donate $200,000 to 
a WHO/UNICEF program in order to provide 
vaccines for children of Kazakhstan and four 
other Central Asian republics. However, this 
donation was rejected because the AOC is not 
a member of the UN or the WHO. Mr. Speak
er, it is tragic when children suffer because 
political obstinacy was more important than 
human welfare. 

Not only does Taiwan's exclusion for partici
pation in international organizations harm 
other nations, it violates the fundamental inter
national right that countries that are affected 
by multilateral cooperation agreements should 
have the right to participate in the crafting of 
these agreements. Taiwan, according to the 
UN itself, is one of the six largest high-sea 
fishing countries in the world, yet it was de
nied the opportunity to join in the negotiation 
and adoption of an important UN fish con
servation agreement in 1995. 

In a similar situation, Taiwan's offer to be
come a signatory to the Montreal Protocol on 
the Substances that Deplete the Ozone Layer 
was refused, resulting in the threat of inter
national economic sanctions against Taiwan
despite the ROC's unilateral implementation of 
the provisions of the Protocol. Mr. Speaker, 
the diplomatic anachronism of Taiwan's abso
lute exclusion from efforts of international co
operation must come to an end. 

Mr. Speaker, Taiwan's 88th year appears to 
hold great promise, as long-stalled talks with 
the People's Republic of China seem likely to 
continue in the near future. In addition, Tai
wan's economy remains strong despite seri
ous regional difficulties. The record of success 
of the Taiwanese people is unmistakably clear 
and strong. 

On this important anniversary, Mr. Speaker, 
I wish the people of Taiwan a glorious Na
tional Day and I wish the government of Tai
wan the voice that it deserves in the inter
national community. 

SHIRLEY FLEISCHMANN NAMED 
MICHIGAN PROFESSOR OF THE 
YEAR BY CARNEGIE FOUNDA
TION 

HON. VERNON J. EHLERS 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. EHLERS. Mr. Speaker, I rise today to 

pay tribute to Shirley Fleischmann, an engi
neering professor at the Padnos School of En
gineering at Grand Valley State University. As 
Vice-Chairman of the House Science Com
mittee, I am extremely proud to announce that 
Shirley has been named by the Carnegie 
Foundation for the Advancement of Teaching 
as its 1998 Michigan Professor of the Year. 

Dr. Fleischmann is the first engineering pro
fessor and the fourth woman in the state of 
Michigan to receive this award since it was in
troduced in 1985. She is also the first Grand 
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Valley State University professor to receive 
this award that recognizes undergraduate in
structors who excel as teachers and who influ
ence the lives of their students. The award is 
based on the recipients demonstrated involve
ment with undergraduate students, their schol
arly approach to teaching, and their service to 
their profession and the community in which 
they live. For professors the award is one of 
the highest honors they can receive. 

Before beginning her teaching career at 
Grand Valley, Shirley was a professor of me
chanical engineering at the United States 
Naval Academy from 1982-1989. She earned 
her Ph.D. in Mechanical Engineering from the 
University of Maryland. She also received 
M.S. degrees in Mechanical Engineering and 
Physics from Maryland and was awarded a 
B.S. in Physics as well. Shirley grew up . in 
Holland, Michigan, where she graduated from 
Holland Christian High School. To this day she 
credits her high school teachers for giving her 
the tools and skills necessary to do her job so 
effectively. 

Mr. Speaker, it is the effort and dedication 
of professors like Shirley Fleischmann that is 
so crucial to the future of science education. 
Professors such as Shirley can help the 
United States renew its interest in science and 
better prepare our leaders of tomorrow with 
the necessary tools and knowledge they need 
for careers in math, science, and engineering. 
Her excitement and willingness to go that 
extra mile in training future scientists and engi
neers is a shining example of why she was 
selected for this prestigious award. I ask my 
colleagues to join me in congratulating Pro
fessor Shirley Fleischmann on this outstanding 
accomplishment. 

INTRODUCTION OF ESOP REFORM 
LEGISLATION 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATNES 

Thursday , October 8, 1998 
Mr. CRANE. Mr. Speaker, today I am intro

ducing two bills to provide tax reform in order 
to encourage economic growth of employee
owned companies in my State of Illinois and 
around the country. 

I have been a strong advocate of employee 
stock ownership plans (ESOP's). I also have 
the privilege of representing a significant num
ber of employee-owners of the Nation's largest 
publicly-owned ESOP, United Airlines. After 
taking over the ownership of the company, the 
United employees effected a dramatic eco
nomic turnaround of the company's fortunes
making United Airlines a financial success 
story. 

In the summer of 1997, Gerald Greenwald, 
Chairman and CEO of United Airlines, came 
to me with ideas to amend the tax rules to 
allow employees to better utilize their ESOP 
Investments. When the ESOP tax laws were 
written, they did not account for companies 
like United taking ESOP's to such a grand 
scale. So, as in so many cases it is time for 
the law to catch up to the realities of the mar
ketplace. 

I have been working on these proposals 
since then to prepare for an opportunity to in-
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elude them in an appropriate tax vehicle. Such 
an opportunity has not yet presented itself. 
Therefore, I am introducing these proposals as 
stand-alone bills and to bring more attention to 
the need for updating the ESOP laws. 

While ESOP's give the employees a stake 
in the company and provide a great oppor
tunity to invest for retirement, the current tax 
rules restrict the ability of employees to use 
their investments for other important events in 
their life. 

The first bill will expand the ability of em
ployee owners to make qualified distributions 
from their ESOP's, without incurring a 10-per
cent penalty on early withdrawals. Similar to 
the expanded uses for individual retirement 
accounts Congress has passed, this proposal 
will allow ESOP distributions for first time 
home purchases or for college expenses. This 
will especially benefit middle-income level em
ployees who find it more difficult to save the 
money to buy their own home or send their 
children to college. 

The second proposal would address a con
flict between 401 (k) plans and ESOP's. Under 
current law, employer contributions to 401 (k) 
retirement plans are limited when contributions 
are also being made to an ESOP. My bill will 
allow employers to contribute to their employ
ees' 401 (k) plans without taking into account 
their ESOP contributions. 

I commend these bills to the attention of my 
colleagues and urge them to support the em
ployee-owners at United and other ESOP's 
around the country by cosponsoring these 
measures. 

RE:OOUBLING EFFORTS TO APPRE
HEND INDICTED WAR CRIMINALS 
IN THE FORMER YUGOSLAVIA 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 8, 1998 

Mr. SMITH of New Jersey. Mr. Speaker, I 
rise today in support of H.R. 4660, authorizing 
the provision of rewards for information lead
ing to the arrest and conviction of war crimi
nals and those who have committed other se
rious violations of international humanitarian 
law in the former Yugoslavia. 

As Co-Chairman of the Helsinki Commis
sion, I have followed the tragic developments 
in the former Yugoslavia and advocated deci
sive action to stop the senseless slaughter, 
first in Bosnia, and most recently in Kosovo. 
But decisive action is not limited to military 
intervention alone. The tragic chapters of 
genocide and cold blooded murder in the 
Former Yugoslavia will not be closed until 
those responsible for such heinous criminal 
acts are brought to justice. 

Developments in Bosnia underscore the fact 
that there is a price-a high price-to be paid 
for allowing indicted war criminals like 
Karadzic and Mladic to remain at large. The 
unfolding carnage in Kosovo is most certainly 
the handiwork of the "Butcher of Belgrade," 
Slobodan Milosevic. I applaud the recent pas
sage of resolutions in the House and Senate 
calling for the investigation and indictment of 
Slobodan Milosevic as a war criminal. In fact, 
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I introduced the measure in this House. We all 
recognize, though, that true justice demands 
that the net be cast further than the one per
son most responsible. 

As a supporter of the Tribunal, I believe it is 
critical that the Tribunal take a proactive 
stance in Kosovo that could serve as a pos
sible deterrence against a new round of war 
crimes in the Former Yugoslavia. In the case 
of Bosnia, the Tribunal could only react to 
crimes that were mostly committed before and 
during its formation. In Kosovo, however, 
crimes could perhaps be deterred, if the Tri
bunal is vigorous and visible in its investiga
tion of ongoing activity. 

Mr. Speaker, we saw a couple of days ago 
the reports of a major massacre in three vil 
lages in Kosovo, where women, children and 
the elderly were slain and, in some instances, 
their bodies mutilated by the Serbian security 
forces. These scenes are all too familiar and, 
absent determined action, will be repeated 
over and over and over again. The Helsinki 
Commission has received disturbing reports 
from Senator Bob Dole and Assistant Sec
retary of State John Shattuck who formed a 
fact-finding mission to Kosovo. They told us 
about men being separated from women and 
children and simply taken away, perhaps to 
lengthy detention or maybe their execution. 
There are also reports, again of the mass rape 
being used as a weapon of war. 

Mr. Speaker, as a cosponsor of H.R. 4660, 
I believe adoption of this legislation will under
score the continued commitment of the United 
States to see that those responsible for the 
war crimes and other serious violations of 
international humanitarian law are held ac
countable for their actions. While it is unlikely 
that the offer of rewards alone will lead to the 
arrest or conviction of all of those responsible 
for war crimes in the Former Yugoslavia, even 
if one war criminal is brought to justice as a 
result of our action today, the modest invest
ment would have been worth the effort. 

ELECTRICITY DEREGULATION 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATNES 

Thursday , October 8, 1998 
Mr. MATSUI. Mr. Speaker, today, together 

with my Ways and Means colleague, Mr. 
NEAL, I have introduced a bill setting forth the 
Administration's approach to legislation ad
dressing the tax consequences of electricity 
deregulation upon tax-exempt bonds issued by 
municipally owned utilities for the generation, 
transmission and distribution of electricity. As 
my colleagues may recall , the Administration 
unveiled a comprehensive electricity deregula
tion proposal on March 24, 1998, which in
cluded a section dealing with the tax issues 
associated with deregulation. 

The 105th Congress did not have an oppor
tunity to take up this or other proposals on 
electricity deregulation this year. However, de
spite the lack of Federal legislation in this 
area, 18 states have already gone forward 
and begun to deregulate electricity at the state 
and local level. My own home state of Cali
fornia has deregulated much of its market al
ready. The era of competition has already 
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started for the utilities operating in these 
states. 

Municipally-owned utilities have operated up 
to now under a strict regime of Federal tax 
rules governing their ability to issue tax-ex
empt bonds which were enacted in an era that 
did not contemplate electricity deregulation. 
These so-called "private use" rules limit the · 
amount of power that municipal or state
owned utilities ("public power") may sell to pri
vate entities through facilities financed with 
tax-exempt bonds. For years, the private use 
rules were cumbersome but manageable. As 
states deregulate, however, the private use 
rules are threatening many communities that 
are served by public power with significant fi
nancial penalties as they adjust to the chang
ing marketplace. In effect, the rules are forcing 
public utilities to face the prospects of violating 
the private use rules, or walling off their cus
tomers from competition, or raising rates to 
consumers-the precise opposite of what de
regulation is supposed to achieve. The con
sumer can only lose when this happens. 

The Administration proposal that I am intro
ducing today would protect consumers by 
grandfathering already outstanding bonds, 
continue to permit public utilities to issue tax
exempt bonds for facilities involved in the dis
tribution of electricity in the future, but elimi
nate their ability to issue tax-exempt debt in 
the future for facilities involved with the trans
mission or generation of electricity. 

In addition, because the restructuring of the 
electric utility industry is affecting the investor
owned utilities as well as public utilities, the 
Administration proposal includes a provision 
intended to address a tax problem that a num
ber of the investor-owned utilities face in a de
regulated world. Specifically, under present 
law, the amount of contributions to a qualified 
nuclear decommissioning fund a utility is enti
tled to deduct is the lesser of "cost-of-service~· 
amount or the "ruling amount." In a restruc
tured market, if a nuclear power plant is no 
longer subject to cost-of-service ratemaking, it 
could be determined that the amount of de
commissioning costs included in cost-of-serv
ice would be zero. To eliminate this possibility, 
the provision would change the present law 
limitation on the amount of the deduction by 
limiting the deduction solely by reference to 
the "ruling amount" 

I am introducing this legislation at this time 
in order to give affected parties, including con
sumers, an opportunity to review the bill and 
provided us in Congress with input on its pro
visions. With this input, we will be in a position 
to address this important issue more capably 
in the 106th Congress. I am certainly aware 
that there are other approaches to the private 
use problem, some of which have been intro
duced this year in the House and others in the 
other body. There are numerous policy and 
technical issues to be resolved in designing a 
fair and workable solution to this problem. 

The bill does not resolve all of those prob
lems, and indeed, is intended to be a starting 
point for the consideration of the tax issues in
volved with electricity deregulation. Other ap
proaches, for instance, providing an election 
for public utilities to live within the current pri
vate use regime or opt into a regime without 
the ability to issue tax-exempt bonds except 
for distribution and transmission, merit serious 
review and discussion. 

EXTENSIONS OF REMARKS 

Even within the approach the Administration 
has taken in this bill, there are issues that 
might be decided differently. For instance, the 
legislation somewhat arbitrarily defines "dis
tribution property" as output facilities that op
erate at 69 KV or lower. It is our under
standing that this definition does not pick up 
all facilities used for distribution, and that a 
more flexible definition may be necessary. We 
welcome input on this issue. 

In addition, the legislation ties the relief in 
the bill to enactment of a Federal electric de
regulation bill, which, of course, has not yet 
been enacted. Because states like California 
have already deregulated, public power con
sumers need this relief now. An alternate ef
fective date tied to state deregulation activities 
would be appropriate. 

Another example of an important issue that 
might be adpressed differently is the refunding 
of bonds. The legislation permits only current 
refundings of tax-exempt bonds within the 
grandfather of existing debt, but it also permits 
the maturity of the bonds to be extended for 
a limited period. On the other hand, it does 
not permit advance refundings. The legislation 
could be drafted to permit either approach to 
refunding, or advanced and current refundings 
without extension of the maturity term. I urge 
affected parties to comment on which is the 
more appropriate rule. 

Another complex issue on which we seek 
comment is whether public utilities should be 
able to issue bonds for generation and trans
mission where the proceeds of the bonds are 
used just to repair or make environmental im
provements to existing facilities and are not 
used to expand significantly current capacity. 
The bill as introduced does not address this 
issue. 

Mr. Speaker, we plan to work with all inter
ested parties including American consumers to 
ensure that we end up with the fairest, most 
reasonable solution to this complex problem. 
We want electricity deregulation to be a good 
deal for everyone involved, especially the 
American consumer who certainly deserves 
the lower electric bills that a competitive mar
ketplace is supposed to provide. I urge my 
colleagues to review this legislation carefully 
over the coming months and welcome their 
input, as well as that of all affected parties. 

STATEMENT RECOGNIZING SYR
IA'S LIBERAL POLICY OF JEWISH 
EMIGRATION 

HON. TOM CAMPBELL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. CAMPBELL. Mr. Speaker, I come to the 
floor today to recognize with commendation 
that the country of Syria followed through on 
its promises regarding Jewish emigration over 
the past 6 years. 

Beginning in 1992, without fanfare, Syria 
eased its strict travel and emigration policies 
on its Jewish community. Numbering around 
100,000 at the turn of the century, the Syrian 
Jewish community numbered only approxi
mately 5,000 by 1992. Up until 1992, Syrian 
Jews could only travel outside of the country 
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inoividually, and only if family members re
mained behind. Between April and October of 
1992, however, approximately 2,600 of this 
5,000 were allowed to emigrate from Syria. 

In October of 1992, Syria temporarily sus
pended this eased emigration policy. However, 
in December of 1993, Secretary of State War
ren Christopher visited the country, and in a 
goodwill gesture during this visit, President 
Assad informed Secretary Christopher that all 
remaining Jewish families were free to leave 
Syria. The liberal Jewish emigration proce
dures soon resumed, and the Department of 
State informs me that all but 118 Jewish indi
viduals have been granted exit visas and left 
Syria. The majority of these families decided 
to resettle in the United States, specifically in 
Brooklyn, where a thriving Syrian Jewish com
munity of about 35,000 exists. The State De
partment reports none of these remaining Syr
ian Jews have reported Syrian government 
persecution, and that many plan to emigrate 
soon. 

I was first made aware of Syria's emigration 
policy toward its Jewish community when I 
met with President Assad this past June in 
Damascus. In discussion, President Assad ref
erenced this emigration policy as an example 
of Syria's continuing good faith effort to propel 
forward the Middle-East peace process. He 
did not, but some in the Syrian government 
did, observe that no statement of acknowledg
ment of Syria's following through on its emi
gration commitment had ever been entered 
into the CONGRESSIONAL RECORD. I wish to 
correct that oversight now. 

Emigration is a basic human right that all re
sponsible nations respect and allow. I com
mend President Assad for joining the commu
nity of nations that seek to guarantee this 
human right. In an attempt to create a condu
cive atmosphere toward fostering the peace 
process, President Assad allowed Syrian Jews 
to emigrate. Six years have passed since this 
policy began. It is time that recognition and 
approbation be properly given. 

STATE SENATOR J. DOYLE 
CORMAN, A STATESMAN FOR 
THE PEOPLE 

HON. BUD SHUSTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. SHUSTER. Mr. Speaker, I rise today to 
recognize one of the great statesmen from my 
District. Sir Walter Scott, one of Scotland's 
great historical authors and poets, wrote in 
The Lady of the Lake of "[t]he will to do, the 
soul to dare." No phrase is more attributable 
to Pennsylvania State Senator J. Doyle 
Corman. For the last 21 years, Doyle Corman 
has served as State Senator to the 34th Dis
trict which includes Centre, Juniata, Mifflin and 
Perry Counties. During this time, I have had 
the distinct pleasure of representing these 
counties as part of the Ninth Congressional 
District and working hand-in-hand with Doyle 
to help improve the lives of our mutual con
stituents. 

After a stellar career in service to his coun
try and his friends and neighbors, Doyle has 
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decided to retire. His resume speaks for itself: 
Army veteran, Centre County Commissioner, 
president of SEDA-COG, State Committee
man, president of Corman Associates, Inc., 
Republican Chairman of the State Senate 
Transportation Committee, Republican Policy 
Chairman, Majority Caucus Administrator, 
member of the State Transportation Commis
sion, PHEAA board member, and member of 
the Local Government, Games & Fisheries, 
and Rules and Executive Nominations commit
tees. The recipient of many honors and 
awards, Doyle's success as State Senator 
leaves behind a powerful legacy to everyone 
who knows him. 

For many years Doyle and I have worked 
on numerous projects to enhance the safety of 
our constituents and overall improve our re
gion. One such notable example is the PA Rt. 
322 "Missing Link" project in Mifflin County, 
Pennsylvania. Responsible for numerous fa
talities, this deadly stretch of two-lane highway 
was a problem that could only be solved by 
replacing it with a modern four-lane corridor. 
Doyle tirelessly worked with the Pennsylvania 
State Legislature and the Pennsylvania De
partment of Transportation to secure the nec
essary state funding while I acted in a similar 
capacity on the federal level. Today, I am 
happy to report that, as a result of our com
bined efforts, the "Missing Link" is under con
struction and nearing completion. I can hon
estly say that without the benefit of Doyle's 
support and diligent guidance this critical 
project would still be only a concept. 

It has been truly a great honor to work with 
such .a distinguished individual as Doyle, and 
I am sad to see him go. I congratulate him on 
a magnificent career and hope he enjoys the 
best retirement has to offer. In the words of 
Walter Lippmann, a noted journalist, "The final 
test of a leader is that he leaves behind him 
in other men the conviction and the will to 
carry on." I know for a fact that Doyle has ac
complished this task. I am one of the "other 
men" who will work hard to continue Doyle's 
legacy. 

Even though he is retiring, I know that we 
have not heard the last from Doyle Corman. 
As his history has proven, I am sure Doyle will 
continue to offer his knowledge and expertise 
when needed. Mr. Speaker, I am sure you will 
join me in celebration of Sate Senator J. Doyle 
Corman's extraordinary service to the State of 
Pennsylvania. He is truly a great man, a great 
leader, a great American, and I wish him well 
in private life. 

THE 50TH ANNIVERSARY OF THE 
COMMUNITY BAPTIST CHURCH 
OF SAN MATEO 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. LANTOS. Mr. Speaker, it is a great 

honor for me to invite my colleagues in the 
Congress to join me in recognizing the Com
munity Baptist Church of San Mateo, which is 
celebrating its 50th Anniversary on October 
11, 1998. 

The Co"mmunity Baptist Church was origi
nally dedicated as the San Mateo Chinese 
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Baptist Community Center in 1948. The pri
mary purpose of the church was to bring 
Christianity into the lives of Chinese Ameri
cans throughout the Peninsula. But what has 
evolved from this mission is a second purpose 
which is similarly special and valuable-to pro
vide a community cultural center where the 
heritage, language, and customs of Chinese 
Americans are preserved for future genera
tions. 

Mr. Speaker, the Community Baptist Church 
of San Mateo was the product of a mission 
program established by Mother Margarita 
Garton and the First Baptist Church of Bur
lingame, California. Community Baptist Church 
spent many years establishing itself in and 
contributing to the community, growing and 
thriving to meet the needs of its rapidly ex
panding membership. The church's increasing 
significance was evidence in 1963 by the con
struction of a sanctuary on its current site on 
South Humboldt Street in San Mateo. Three 
years later, Sunday School classrooms were 
added to the building, and during the 1980's a 
multi-storied Conference Center and Nursery 
was erected. 

The Community Baptist Church has endeav
ored to meet the needs of the expanding pop
ulation of Cantonese-speaking Chinese Ameri
cans in San Mateo County. In 1990 the Com
munity Baptist Church initiated full dual min
istries in both English and Cantonese, with 
strong pastoral leadership serving both seg
ments of a unified church. Since 1995, the 
church has provided the community with 
weekly classes in the Cantonese language, 
which have awakened interest in and informed 
students about their Chinese heritage. 

As Community Baptist Church was the prod
uct of a mission program, it has continuously 
supported the American Baptist Mission Pro
gram, and the church has been recognized 
numerous times by the American Baptist 
Churches, USA for its contributions to this 
cause. 

The church has also served for many years 
as a learning facility for the Minister-in-Train
ing program for graduate seminary students. 
These students have gone on to serve as pas
tors of their own churches or as staff members 
of the American Budget Churches of the West. 

Most notable of its numerous achievements, 
the Community Baptist Church has developed 
into a close-knit and supportive family. Many 
of its young members have grown into strong 
church and community leaders who now serve 
throughout California and across our nation. 

Mr. Speaker, I would like to recognize and 
thank the Reverend Norman Owyang and his 
congregation at the Community Baptist Church 
for their outstanding contributions to the peo
ple of San Mateo and the Peninsula. I ask my 
colleagues to join me in wishing Reverend 
Owyang and the Community Church of San 
Mateo another half century of prosperity and 
continuing service to our community. 

PROTECTING ISRAEL 

HON. TOM DeLA Y 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. DELAY. Mr. Speaker, I worked with Mr. 

SAXTON and Mr. SALMON to introduce a resolu-
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tion calling on the President to clarify Amer
ican policy with respect to a unilateral declara
tion of an independent Palestinian state. I did 
this because I feel the administration's policy 
regarding Israel and the Middle East process 
has been confusing and misleading not only 
for the American people, but for the inter
national community at large, and especially for 
the parties to the peace process itself. 

The United States has never endorsed the 
creation of a Palestinian state. After the sign
ing of Oslo accords, the United States made 
it clear that all questions of sovereignty and 
statehood were a matter of negotiations be
tween Israel and the Palestinians. However, 
First Lady Hillary Clinton's public statement 
this May that "it will be in the long-term inter
ests of the Middle East for Palestine to be a 
state . . . and seen on the same footing as 
any other state" put U.S. policy on this issue 
in severe and grave doubt. 

Despite official denials by the U.S. State 
Department and numerous other officials in 
the administration, the First Lady's remarks 
were interpreted by many around the world in
cluding Palestinian Authority President Vasser 
Arafat, as "a very important and clear signal" 
regarding the administration's position. He 
subsequently threatened to unilaterally declare 
an independent Palestinian state in May of 
1999-after the expiration of the scheduled 
date for completing the final status talks be
tween Israel and the Palestinians. 

The United Nations then voted this past July 
7th to elevate the Palestinian observer mission 
at the United Nations to the status of a full ob
server mission, a status just short of that ac
corded an independent state. Media reports in 
the Middle East indicate that the government 
of French Premier Lionel Jospin may be pre
pared to recognize an independent Palestinian 
state immediately after the end of the interim 
Oslo accords in May 1999. Just last week in 
speaking to the United Nations, Vasser Arafat 
called on world leaders to support an inde
pendent Palestinian state-though the State 
Department had to scramble mightily to pre
vent him from repeating his threat to declare 
such a state unilaterally. 

Mr. Speaker, what has been missing from 
this debate over the last several months has 
been a public-and unequivocal-statement 
from President Clinton himself that the United 
States will never recognize the unilateral dec
laration of an independent Palestinian state. 
No amount of denials, statements, or clarifica
tions by Secretary of State Madeline Albright 
and other functionaries down at the State De
partment can dispel the confusion and uncer
tainty about U.S. policy occasioned by the 
First Lady's remarks. Rightly or wrongly, the 
reception of many around the world and even 
in this country is that only President Clinton 
has the clout to override the influence of the 
First Lady within his Administration. 

For the President to pretend otherwise is to 
hide his head, and America's in the sand. The 
need for the President to personally act to 
clarify the U.S. position was brought home 
when Vasser Arafat stated on July 15, 1998 
that "[t]here is a transition period of five years 
and after five years we have the right to de
clare an independent Palestine state. We are 
asking for an accurate implementation, an 
honest implementation of what has been 
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signed in the White House under the super
vision of President Clinton." 

We must remember that Vasser Arafat de
mands the whole West Bank and has declared 
that there can be no permanent peace as long 
as the problem of Jerusalem remains "unre
solved." The Palestinian Cabinet, on Thurs
day, September 24, stated that "at the end of 
the interim period, it (the Palestinian govern
ment) shall declare the establishment of a Pal
estinian state on all Palestinian land occupied 
since 1967, with Jerusalem as the eternal cap
ital of the Palestinian state." 

It is way past time for the President to de
clare that the United States will never recog
nize a unilateral declaration of an independent 
Palestinian state; and that Israel, and Israel 
alone, can determine its security needs. This 
was made clear back in June, a month after 
the First Lady's remarks, when Palestinian Na
tional Council Speaker Salim al-Za'nun an
nounced that, "If following our declaration of 
state, Israel renews its occupation of East Je
rusalem, the West Bank, and the Gaza strip, 
the Palestinian people will struggle and resist 
the occupier with all means possible, including 
armed struggle." 

I urge my colleagues to support this resolu
tion and to expedite its consideration. 

RECOGNITION OF TAMMY LYONS, 
TEACHER OF THE YEAR FINALIST 

HON. ROBERT A. WEYGAND 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. WEYGAND. Mr. Speaker, I rise today to 

recognize Tammy Lyons, a constituent from 
my district, who was recently selected as a fi
nalist for the Department of Education's 
"Teacher of the Year." 

Tammy, a resident of Charlestown, Rhode 
Island, has earned a great deal of respect and 
honor from her work as a fourth grade teacher 
at the Ashaway Elementary School. Her status 
as a Teacher of the Year finalist is a testa
ment to her dedication to the education and 
development of her students as well as to the 
improvement of her school and community. 

We have spoken a great deal lately of the 
importance of preparing our nation's students 
for the coming years and for the new chal
lenges they will face. This goal will be reached 
through the dedication of our teachers, and 
Tammy stands out among their number. Not 
only does she shine as a teacher of the basic 
skills that students need, she has also brought 
new ideas to her community. Her day does 
not end with the afternoon bell; she helps co
ordinate an after-school program to help stu
dents deal with conflict. Such programs are 
clearly beneficial to our students, for they in
struct the skills of understanding and toler
ance, key character traits that are essential in 
a world that contains many ideas and beliefs. 

For the last nine years, Tammy has been an 
asset to her school and her community by 
bridging the traditional role of teacher with the 
new expectations asked of modern educators. 
I thank Tammy for her dedication and commit
ment and ask colleagues to join me in con
gratulating her on this notable accomplish
ment. 

EXTENSIONS OF REMARKS 

IN HONOR OF THE 50TH ANNIVER
SARY OF SAINT LEO THE GREAT 
PARISH 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
celebrate the 50th anniversary of Saint Leo 
the Great Parish, a parish that builds on tradi
tion, innovation and education. 

In October 1948, St. Leo opened its doors. 
Father Sylvester Lux was appointed as the 
first pastor. Constructed to serve the growing 
communities of the South Hills area of Cleve
land, Brooklyn Heights, and the northeast area 
of Parma, St. Leo drew its original families 
from Our Lady of Good Counsel and St. 
Francis DeSales parishes in Cleveland and 
Parma respectively. 

In the spring of 1949, realizing that mem
bers of the parish didn't enjoy attending Mass 
at a public school, a temporary building was 
erected in three days. In January 1950, con
struction began on both a new school and a 
new church. The school opened in September 
1950, and inaugural Mass was celebrated in 
the church on December 24, 1950. 

Throughout the last fifty years, pastors have 
benevolently dedicated themselves to spread
ing the word of God and developing a parish 
that contributes to the well-being of its com
munity. Both pastors and parishioners have 
devoted much of their time to sheltering the 
homeless, feeding the hungry, healing the 
sick, fostering the elderly and educating the 
youth. These same principles are still emu
lated today under the direction of Fr. Bob 
Bielak. 

As the 50th anniversary approaches, St. 
Leo and parishioners are seizing the oppor
tunity to make the world a finer place. Among 
the events marking the anniversary year is the 
Habitat for Humanity Adopt a House Project. 
The parish would become the first Catholic 
Parish within the city of Cleveland to complete 
such a project. The project is directly linked to 
St. Leo's 50th anniversary theme; to "Build a 
House Where Love Can Dwell." 

My fellow colleagues, please join me in 
celebrating St. Leo's 50th anniversary, a cele
bration of service and enhancement that 
began in 1948 and continues today. 

CRIME IDENTIFICATION 
TECHNOLOGY ACT OF 1998 

SPEECH OF 

HON. PETE SFSSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 7, 1998 
Mr. SESSIONS. Mr. Speaker, I want to 

commend my friends from Florida, Mr. 
MCCOLLUM and Mr. FOLEY, for working to
gether to bring this legislation to the floor 
today. Their hard work is sure to provide 
greater safety to millions of Americans. I want 
to thank Mr. MCCOLLUM, especially, who, as 
Chairman of the House Subcommittee on 
Crime of the Committee on the Judiciary, has 
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given me his assurances that the provisions in 
the bill which allow for criminal background 
checks do not open volunteer organizations to 
greater liability. As the bill allows qualified enti
ties-certain volunteer organizations-to ob
tain national criminal fingerprint background 
checks, it avails organizations that make use 
of the services generously donated by millions 
of Americans of a privilege heretofore unavail
able to them. I am grateful for Chairman 
McCOLLUM's recognition that obtaining criminal 
fingerprint background checks is a costly proc
ess from which, at least at present, results 
may not be available on a timely basis. Char
ities must balance the cost, burden, and timeli
ness of the process against the risk that other
wise qualified individuals may be discouraged 
from volunteering, and that needed programs 
may have to be reduced or eliminated to pay 
for such background checks. The committee 
included section 222 in the bill to provide an 
option to voluntary nonprofit organizations, not 
to require them, either directly or indirectly, to 
undertake criminal fingerprint background 
checks for employees and volunteers. Chair
man MCCOLLUM has assured me, both person
ally and in his statement, that failure to seek 
or obtain a criminal fingerprint background 
check should not be construed as a basis for, 
or offered as evidence of, liability in civil litiga~ 
tion against a nonprofit voluntary organization 
where the lawsuit is based on the conduCt or 
actions of an employee or volunteer. 

Once again, I would like to congratulate the 
gentlemen from Florida for their herculean ef
forts to pass this important legislation, and I 
thank them for the privilege of making a state
ment on the bill. I urge my colleagues to vote 
in favor of the measure. 

IN HONOR OF THE PEARL BUCK 
CENTER'S 45TH ANNIVERSARY 

HON. PETER A. DeFAZIO 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. -DEFAZIO. Mr. Speaker, it is my privilege 
and honor to congratulate Pearl Buck Center 
on 45 years of dedicated service to individuals 
with developmental disabilities. 

When Pearl Buck opened in 1953, it was 
one of the only educational programs in Or
egon providing educational services to chil
dren with mental retardation and other devel
opmental disabilities. Pearl Buck Center has 
continued this tradition of leadership in the 
community, the state, and the nation, pro
viding vocational training, employment, edu
cation, and case management services to 
people with developmental disabilities. 

Annually, Pearl Buck Center provides serv
ices to about 400 individuals with develop
mental disabilities and their children. Since it 
was founded, Pearl Buck Center has helped 
thousands of adults and children meet the 
challenges of their disabilities and find oppor
tunities to succeed in school and on the job; 
to succeed as parents and as self-sufficient in
dividuals; and to contribute to the community 
and society. 



- --..-- -- ....-- ·- • - - -- ---~--.- - ------~.~~---- - - - -- ---.~~e7.,-,--------=----~ ~ -- ~-~~--..- -·--

24920 
I would like to acknowledge the hard work 

and spirit of service that characterizes this or
ganization. I hope that all Americans will re
flect on the dedication of the staff and volun
teers of Pearl Buck Center and on the strug
gles and successes of the individuals they 
serve. 

I extend my deepest appreciation and 
thanks to Pearl Buck Center for their efforts, 
past and present, to help individuals with dis
abilities more fully realize their abilities, poten
tial, and independence. We ·are all richer for 
your 45 years of service. 

SPECIAL RECOGNITION OF SEN
ATOR BEN GAETH (DEFIANCE
OH) UPON HIS RETIREMENT 
FROM PUBLIC SERVICE 

HON. MICHAEL G. OXLEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. OXLEY. Mr. Speaker, I rise to honor a 
true public servant and long time friend, Sen
ator Ben Gaeth of Defiance, Ohio. Senator 
Gaeth served with distinction from 1975 to the 
present in the Ohio Senate, and during that 
time I had the privilege of working with him on 
many issues of the day. Ben has also rep
resented my home county of Hancock for 23 
years during his tenure in the Senate and has 
always been a responsive and responsible 
legislator who has represented the best inter
est of his constituents during his illustrious ca
reer. 

Senator Gaeth was first elected to the Sen
ate in 1975 serving the people of the 1st Ohio 
Senate District. Before this he was Safety Di
rector for the City of Defiance from 1962 until 
1965. After this, he went on to serve a long 
career as the Mayor of Definance until 197 4. 
He has served as President in the Mayor's As
sociation of Ohio as well as the Ohio Munic
ipal League. 

He has fought to preserve our nation's herit
age and our children's freedom. He was 
wounded while in the Navy in the Pacific and 
Atlantic War Theaters. Mr. Speaker, Senator 
Gaeth is a true American Hero. 

His many civic duties and charities include 
the Defiance Area Chamber of Commerce, 
Rotary Club, Masonic Lodge, Order of the 
Purple Heart, Veterans of Foreign War, 
Amvets, American Legion, Loyal Order of 
Moose, Eagles, and BPO Elks. As you can 
readily see, it is a wonder that he has had any 
time to raise a wonderful family. 

He has three children, seven grandchildren 
and one great-grandchild. 

In closing, Mr. Speaker, we extend our best 
wishes to Ben and his lovely wife, Thelma, on 
this well earned retirement. Ben and Thelma 
have truly been inspirations to all of us in pub
lic service and have exemplified all that is best 
about politics and government. 
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IN HONOR OF THE 50TH ANNIVER
SARY OF THE GERMAN SCHOOL 
COMMITTEE 

HON. LOIS CAPPS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mrs. CAPPS. Mr. Speaker, I rise to bring to 
the attention of my colleagues the 50th Anni
versary of the German School Committee in 
San Luis Obispo, California on October 24, 
1998. 

The year 1998 marks the 50th Anniversary 
of the German School Committee exchange 
student program between San Luis Obispo 
High School in San Luis Obispo, California 
and Eberhard Ludwigs Gymnasium in Stutt
gart, Germany, as the second oldest inter
national student exchange of its kind. 

The German School Committee began in 
1948 at San Luis Obispo High School as a 
postwar goodwill project affiliated with the 
American Friends Service Committee, which 
sent goods to Eberhard Ludwigs Gymnasium 
students. 

Ethel Cooley, former Dean of Women at 
San Luis Obispo High School, directed the 
program from 1948-1991, and Chris Hovis 
and Deborah Nelson have directed the pro
gram from 1992 to the present. A true student 
exchange program and a strong bond be
tween the two high schools has developed 
during the past 50 years, enriching the stu
dents' and families' lives by building cultural 
bridges in their respective communities. 

Mr. Speaker, I congratulate the German 
School Committee student exchange program 
on their 50th Anniversary, and for fostering 
friendships between students from culturally 
diverse backgrounds. 

CLOSING THE HUGE HOLE IN 
MEDICARE'S BENEFITS PACK
AGE: STARK INTRODUCES MEDI
CARE PRESCRIPTION DRUG BEN
EFIT 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. ST ARK. Mr. Speaker, I rise today to in
troduce the Medicare Prescription Drug Cov
erage Act of 1998 to remedy a huge hole in 
the program's benefits package-<>utpatient 
prescription drug coverage. Twice in the past 
10 years, Congress has almost provided this 
benefit, and twice we have failed. We estab
lished a drug benefit in the Medicare Cata
strophic legislation of 1988, but it was re
pealed the next year before the benefit could 
start. A drug benefit was a key component of 
H.R. 3600, the Health Security Act of 1994, 
reported by the Ways and Means Committee, 
but failed to pass that year. 

It is time to debate this issue again and try 
some new approaches. 

While Congress has done nothing, drug 
costs have been soaring out of the reach of 
millions of seniors enrolled in traditional Medi
care. 
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In 1995, 46% of seniors enrolled in fee-for

service Medicare were without drug coverage. 
Almost one-quarter of beneficiaries enrolled in 
Medicare HMOs (about 4% of all beneficiaries) 
do not have a drug benefit. 

And in the face of projections that prescrip
tion drug prices are about to spike again, fol
lowing a brief slowdown during the 1993-94 
health care reform debate, the number of sen
iors with no drug benefits could accelerate. 

By 2007, the Health Care Financing Admin
istration projects drug costs will account for 
over 8% of total health care costs, up from 6% 
in 1996. Viewed another way, that could mean 
double-digit price increases. For many bene
ficiaries with modest incomes, no retiree 
health coverage, and too many assets to qual
ify for Medicaid, these economic trends mean 
they will be forced to rely on traditional Medi
care-with no drug coverage. 

In effect, we are rapidly creating a large 
underinsured class of Medicare beneficiaries. 

So as we approach the millennium, I will 
pose the question again: Why doesn't Medi
care have a drug benefit? Why do nearly all 
Americans who have private insurance, which 
includes every member of Congress, enjoy 
drug coverage, while millions of seniors do 
not? 

Most Americans have heard stories about 
seniors who must make repeated, difficult 
choices to buy either prescription drugs or 
other necessities-like food. The health toll 
this produces is not easy to quantify. Re
searchers report that seniors without drug cov
erage frequently decide to go without medica
tions for conditions such as headaches and 
muscle aches. What is less well known is that 
many of these same seniors also decide to 
skimp on drugs to treat potentially serious di
agnosed conditions, including leg swelling and 
diabetes. 

This year, I have heard from many, many 
distraught seniors who have written to tell me 
they are going broke trying to pay for drugs 
their doctor told them they must take. I believe 
that some will wind up in worse health when 
they decide to forgo or cut back on the very 
drugs designed to keep them clinically stable. 

The absence of a prescription drug benefit 
in Medicare that forces elderly people to skip 
and skimp on drugs is inexcusable. It is time 
for Congress to debate and enact legislation 
that will provide all seniors who want it access 
to affordable Medicare-sponsored drug cov
erage. 

There really aren't any good alternatives. 
Trends in employer-sponsored retiree health 
coverage-which has traditionally featured a 
drug benefit-show it is eroding. A somber 
General Accounting Office report released last 
summer warns that "while an estimated 60 to 
70% of large employers offered retiree health 
coverage during the 1980's, fewer than 40% 
do so today, and that number is continuing to 
decline despite the recent period of strong 
economic growth." That's a polite way of 
pointing out that the number of U.S. compa
nies offering their retirees health coverage in 
the last decade has been dropping like a 
stone. 

For those seniors who don't-and won't
have retiree health coverage, purchasing a 
supplemental policy with good drug coverage 
may soon be unaffordable. Supplemental 



October 8, 1998 
Medigap policies now costs on average more 
than $1,200 per year, according to the Amer
ican Association of Retired Persons. But 
Medigap policies with drug coverage can cost 
far more. The range in costs for Medigap poli
cies with drug coverage is also large: In Los 
Angeles, Bankers' Life Insurance and Casualty 
sells a drug-Medigap policy for $6,381 at age 
65. At age 75, the same policy costs $9, 174! 
The difficulty that seniors have in affording 
comprehensive supplemental insurance is il
lustrated by the fact that in 1994-95, a mere 
15% of seniors purchasing a Medigap policy 
had drug coverage. 

The hard fact is that a Medigap policy with 
drug coverage is not now-and will never 
be-within the financial reach of millions of 
Medicare beneficiaries, particularly the very 
old, who are spending down their assets. 

That brings us to Medicare managed care. 
Remember, one quarter of those who are en
rolled today don't have any drug coverage. 
Those who do are facing ever-higher 
deductibles and copayments, and ever-lower 
annual reimbursement caps. In Massachu
setts, where state law has long required all 
HMOs to offer drug coverage, Medicare man
aged care plans are now asserting that last 
year's Balanced Budget Act says they don't 
have to comply! 

Only recently have seniors begun to under
stand that the comprehensive drug benefit 
they were promised in glossy HMO marketing 
materials is the equivalent of a "low introduc
tory rate" pitch made by credit card compa
nies. It's great while it lasts. But after that, you 
could be in trouble. 

The Medicare Prescription Drug Coverage 
Act is carefully designed to help those who 
most need an outpatient drug benefit-who 
don't get it from a former employer, from Med
icaid or any other federal health program, and 
who pay an extra premium under Part B for 
Medicare drug coverage. 

I am introducing this bill, roughly modeled 
on the 1994 legislation, so that consumers, 
pharmaceutical providers and others can study 
the issue over the winter, comment and sug
gest changes for a revised bill to be intro
duced at the beginning of the 106th Congress. 
I am leaving the numbers for the deductible, 
the caps, and the premiums blank, so that 
groups can comment on what they think the 
appropriate combination of figures should be. 

In a separate statement, I am reprinting 
some of the literature that is available on the 
cost of different prescription drug benefit plans 
at different deductible levels. Clearly, there is 
a tradeoff between the size of the benefit and 
its affordability: Striking the right balance is the 
key to the passage of successful legislation. 

There is a critical distinction between pre
vious proposals for Medicare drug coverage 
and the legislation I am introducing today: If 
you already have an adequate prescription 
drug benefit, you will not have to "pay again" 
in higher Part B premiums. If you have cov
erage, there will be no change and no new 
cost to you. If you do not have a prescription 
drug benefit, you will face a higher Part B pre
mium, but if you are low income, you will get 
assistance in paying for it. While it is tempting 
to say that the decision to enroll in the pre
scription drug benefit could be voluntary, the 
adverse risk selection (i.e., only sick people 
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needing lots of costly prescriptions would be 
likely to sign up) would make the cost of pre
miums to those enrollees prohibitive. 

Adding an outpatient drug benefit to Medi
care is not cheap. But IF prices are set at the 
"wholesale" level that physicians, medical 
suppliers and other purchasers pay, and IF all 
budgetary savings are not immediately ear
marked for tax cuts, then Medicare drug cov
erage is affordable. 

In the next Congress, we will have another 
opportunity to reshape Medicare to make it a 
better program. As we work to stabilize the 
program's financing, we must also improve it 
for those it was created to serve-our nation's 
seniors. 

Without drug coverage, more and more sen
iors will fall through the widening cracks of a 
health care system that is getting leaner and 
meaner. 

Without drug coverage, we'll see more sen
iors who can't afford to take their medications 
treated in the emergency room, where health 
care costs are highest. 

Adding a prescription drug benefit to Medi
care along with a requirement that costs be 
held to reasonable levels and a reasonable 
rate of growth is a clear way out of this di
lemma. It is legislation that is 33 years over
due. I hope my colleagues will join me in vig
orously advocating for passage of the Medi
care Prescription Drug Coverage Act in the 
106th Congress. 

THE NATIONAL ALLIANCE: HA
TRED AND BIGOTRY IN ITS 
MOST FRIGHTENING FORM 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 
Mr. LANTOS. Mr. Speaker, I would like to 

ask my colleagues to join me in studying the 
recently released report of the Anti-Defamation 
League (ADL) entitled Explosion of Hate: The 
Growing Danger of the National Alliance. This 
comprehensive and well-written document ad
dresses the activities and proclivities of one of 
the most dangerous hate groups in America, 
the neo-Nazi National Alliance. 

The stated goal of the National Alliance is to 
secure "a racially clean area of the 
earth . . . no non-whites in our living 
space . . . a thorough rooting out of Semitic 
and other non-Aryan values and customs ev
erywhere." To achieve this warped end, this 
organization of intolerance pledges "to do 
whatever is necessary to achieve this White 
living space and to keep it White. We will not 
be deterred by the difficulty or temporary un
pleasantness involved." Indeed, the ADL re
port details the depths of ''temporary unpleas
antness" to which the National Alliance has 
sunk in its pursuit of its depraved agenda, 
tracing numerous cold-blooded murders and 
other terrorist activities to National Alliance 
members. Declared National Alliance leader 
William L. Pierce: "We should not flinch from 
this. We should not focus on the fact that it 
will be horrible and bloody, but on the fact that 
it is necessary, and because it is necessary it 
is good." The dramatic growth of this fright-
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ening organization over the past several years 
should alarm us all. 

Mr. Speaker, I would like to enter into the 
RECORD selected portions of "Explosion of 
Hate: The Growing Danger of the National Alli
ance." I hope that my colleagues will read the 
entire report on the AOL's web site at 
www.adl.org. 

ExPLOSION OF HATE: THE GROWING DANGER OF 
THE NATIONAL ALLIANCE 

INTRODUCTION: THRIVING ON HATE 

The Most Dangerous Organized Hate Group 
A new ADL investigation reveals that the 

neo-Nazi National Alliance (NA) is the single 
most dangerous organized hate group in the 
United States today. The NA sprang to na
tional attention several years ago, when it 
was discovered that a fictitious incident in 
The Turner Diaries, a violent and racist 
novel written by the NA's leader, might have 
been used as a model for the Oklahoma City 
bombing. Convicted bomber Timothy 
McVeigh was a devoted reader of The Dia
ries, which features a bombing scenario that 
is eerily reminiscent of the April 19, 1995 
blast. The book was also the blueprint for 
The Order, a revolutionary terrorist group 
that robbed and murdered its way to fame in 
the early 1980s. The ringleader of The Order 
was an organizer for the NA. 

Now, the National Alliance has leaped to 
prominence again. In the last several years, 
dozens of violent crimes, including murders, 
bombings and robberies, have been traced to 
NA members or appear to have been inspired 
by the groups's propaganda. At the same 
time, the National Alliance's membership 
base has experienced dramatic growth, with 
its numbers more than doubling since 1992. 
The group, headquartered near Hillsboro, 
West Virginia, is led by former University of 
Oregon physics professor and veteran anti
Semite William L. Pierce. 

Active Cells From Coast to Coast 
With 16 active cells from coast to coast, an 

estimated membership of 1,000 and several 
thousand additional Americans listening to 
its radio broadcasts and browsing its Inter
net site, the National Alliance is the largest 
and most active neo-Nazi organization in the 
nation. The group has also developed signifi
cant political connections abroad. In the 
past three years there has been evidence of 
NA activity in no fewer than 26 states across 
the country. The organization has been most 
active in Ohio, Florida, Michigan, New York, 
Maryland, North Carolina, Virginia, and New 
Mexico. 

The National Alliance's current strength 
and influence can be attributed to several 
factors; its skillful embrace of technology, 
its willingness to cooperate with other ex
tremists, its energetic recruitment and pro
motional activities, and its vicious, but de
ceptively intellectualized propaganda. 

A HATE-FILLED NETHERWORLD 

Learning From The Turner Diaries 
Around the country, local National Alli

ance leaders are responsible for ensuring 
that their charges read Pierce's novel, The 
Turner Diaries, from cover to cover. Some of 
these unit coordinators have suggested that 
they regard the novel-which depicts an 
Aryan world takeover-as a model for their 
own activities. For instance, The Turner 
Diaries describes the protagonists' defiance 
of the fictitious " Cohen Act," a law against 
private ownership of weapons. Convinced 
that the government will one day confiscate 
the weapons of all citizens as it does in The 
Diaries, some NA leaders have instructed 
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members to keep guns and ammunition hid
den on their property. Some coordinators 
have further advised followers to acquire M-
16s and other weapons used by the U.S. 
Army, so that in the event the government 
does disarm its citizens, NA members will be 
able to raid military bases and steal ammu
nition for their hidden guns. 

The Ideology of Hate 
Beyond these specific tactical instructions, 

National Alliance leaders school their adher
ents in an ideology of hate. The NA is deter
mined to secure "a racially clean area of the 
earth ... no non-whites in our living 
space ... a thorough rooting out of Semitic 
and other non-Aryan values and customs ev
erywhere .... We must have new societies 
throughout the white world which are based 
on Aryan values and are compatible with the 
Aryan nature." The National Alliance claims 
it "will do whatever is necessary to achieve 
this White living space and to keep it White. 
We will not be deterred by the difficulty or 
temporary unpleasantness involved, because 
we realize that it is absolutely necessary for 
our racial survival. " 

Fundamental to the organization's doc
trine is the belief that "our world is hier
archical" and that the Aryan race is en
dowed by nature with superior qualities. The 
National Alliance laments that "nature" is 
currently unable to take its course, because 
"the sickness of multiculturalism is destroy
ing America, Britain and every other Aryan 
nation in which it is being promoted." 

Rejecting Democracy 
The group's racist vision extends to its 

views on government. The National Alliance 
decries "the growth of mass democracy," in
cluding " the enfranchisement of women and 
of non-whites," and favors a government 
that will "reverse the racially devolutionary 
course of the last few millennia and keep it 
reversed.'' · 

NA activists are also eager to erase the 
special progress made by women in the last 
century, and believe that " feminism is a 
threat to our race. " "A woman's battlefield 
is the maternity ward," They say, and her 
"greatest 'diploma' is to give birth to the 
'superman' or 'superwoman'" 

NA members believe that people are the 
masters of their destiny, and can control the 
trajectory of their lives, within the laws of 
nature. The doctrines of various religious 
groups are therefore a target. The National 
Alliance specifically rails against Christi
anity, because most of its members have 
Christian family backgrounds. "We are 
obliged to oppose the Christian churches and 
to speak out against their doctrines," read 
the group's tenets. "It is not an Aryan reli
gion ... like the other Semitic religions [it] 
is irredeemably primitive. " 

Jews as THE Threat 
While Pierce and other NA figures dehu

manize both Blacks and Jews, depicting 
them as threats to "Aryan culture" and "ra
cial purity," Jews are considered a more im
mediate menance to white survival. In his 
infamous essay, " Who Rules America?" 
Pierce's hatred of Jews turns to paranoia 
and conspiracy mongering, as he describes 
the United States as being in the thrall of a 
malevolent Jewish-owned media. 

"The Jewish control of the mass media," 
Pierce writes, "is the single most important 
fact of life, not just in America, but in the 
world today. There is nothing-plague, fam
ine, economic collapse, even nuclear war
more dangerous to the future of our people. " 

The National Alliance attempts to intel
lectualize its racist agenda in the page of its 
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glossy magazine, the National Vanguard. 
The magazine, which is published irregu
larly, glorifies Aryan civilization and racial 
purity in articles such as "Aryans: Culture 
Bearers to China" and "Miscegenation: The 
Morality of Death." The National Van
guard 's highbrow tone contrasts sharply 
with the cruder, poorly edited propaganda 
materials of some other extremist groups, 
and perhaps heightens the NA's appeal 
among better-educated bigots. 

THE DIARIES: AN INSPIRATION 

While he wrote "The Turner Diaries" more 
than two decades ago , Pierce continues to 
champion its ugly vision of a world for 
whites only. A National Alliance radio 
broadcast aired in early 1997 provides one of 
many examples: 

In 1975, when I began writing "The Turner 
.Diaries" ... I wanted to take all of the 
feminist agitators and propagandists and all 
of the race-mixing fanatics and all of the 
media bosses and all of the bureaucrats and 
politicians who were collaborating with 
them, and I wanted to put them up against a 
wall, in batches of a thousand or so at a 
time, and machine-gun them. And I still 
want to do that. I am convinced that one day 
we will have to do that before we can get our 
civilization back on track, and I look for
ward to the day. 

Following its broadcast on shortwave and 
conventional radio ·stations, a recording of 
Pierce's explicitly violent statement was 
featured on the NA's Web site. 

A Racist Crime Spree 
Other murderers and terrorists appear to 

have shared the racist fantasies Pierce 
voiced in his radio address. "The Turner Dia
ries" is thought to be the inspiration behind 
a crime spree in the early 1980s perpetrated 
by a gang of extremists called The Order. 
The Order's crimes included murders, rob
beries, counterfeiting and the bombing of a 
synag·ogue." 

After a Seattle bank robbery in 1983, the 
terrorist gang's leader, Robert Mathews, told 
an acquaintance that he had orchestrated 
the heist as the opening scene in what he 
hoped would be a reenactment of Pierce 's 
American Nazi revolution. Prior to The Or
der's formation, Mathews was a Pacific 
Northwest representative of the National Al
liance, and other founders of this terrorist 
gang also traced their roots to the NA. Even 
the group's name, "The Order" was chosen as 
a reverent nod to its inspiration- an elite, 
clandestine paramilitary unit featured in 
"The Turner Diaries." 

The Aryan Republican Army: Reading the 
Turner Diaries 

More recently, members of a white su
premacist gang calling itself the "Aryan Re
publican Army" took its cues from The 
Order. Authorities say the "Army," led by 
Peter Langan, committed 22 bank robberies 
and bombings across the Midwest between 
1992 and 1996 using tactics reminiscent of 
The Order. Four members of the group have 
pleaded guilty to a variety of robbery 
charges, while Langan was convicted in two 
Federal trails. In a racist video discovered by 
the FBI, Langan praised Robert Mathews 
and instructed his viewers to " learn from 
Bob," Federal prosecutors have also dem
onstrated that The Turner Diaries was re
quired reading in the Aryan Republican 
Army. 

The New Order: Planning Violence 
The activities of The Order have also been 

cited as a role model for an alleged con
spiracy by a group of white supremacists in 
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East St. Louis, Illinois. In March 1998, Fed
eral authorities arrested Dennis McGiffen, 
an Aryan Nations leader and former Klans
man, Wallace Weicherding, also a former 
Klansman, and Robert Bock. The three were 
charged with conspiracy to possess and make 
machine guns. McGiffen and Bock pleaded 
guilty to the charges one month later. Wal
lace Weicherding was convicted on Sep
tember 1, 1998. 

At the time of their indictment, an FBI 
agent testified that McGiffen had been form
ing a group called "The New Order, " pat
terned after Robert Mathews' terrorist gang. 
The group allegedly planned to bomb the 
Anti-Defamation League's New York head
quarters, the Southern Poverty Law Center 
in Montgomery, Alabama, and the Simon 
Wiesenthal Center in Los Angeles. They had 
also talked of bombing state capitols and 
post offices, and poisoning public water sup
plies with cyanide. Like other admirers of 
The Order, McGiffen's beliefs were report
edly heavily influenced by "The Turner Dia
ries.'' 

RACIST LINKS 

The Fort Bragg Murders 
Also on the East Coast, the NA has at

tempted to attract members among U.S. 
Army personnel at Fort Bragg, in Fayette
ville, North Carolina. A member of the elite 
82nd Airborne Division, Robert Hunt, report
edly worked as a recruiter for the National 
Alliance while stationed at Fort · Bragg. In 
April 1995, according to the NA, Hunt rented 
a billboard outside Fort Bragg and used it to 
post an advertisement and local phone num
ber for the group. 

In December 1995, a Black couple was 
gunned down near the Army base in what 
prosecutors called a racially motivated kill
ing. James Burmeister and Malcolm Wright, 
members of the 82nd Airborne Division, were 
ultimately convicted of the murders and sen
tenced to life in prison. (A third soldier, 
Randy Meadows, pleaded guilty to con
spiracy and accessory charges.) Burmeister 
and Wright were active neo-Nazi Skinheads, 
and reportedly read National Alliance propa
ganda. 

Racist Shooting in Mississippi 
Another racial incident that can be linked 

to National Alliance propaganda occurred in 
April 1996, when Larry Wayne Shoemake 
killed one African American and injured 
seven others in Jackson, Mississippi. Police 
say Shoemake piled a small arsenal of weap
ons into an abandoned restaurant in a pre
dominantly Black neighborhood, and from 
his hideout began shooting wildly into the 
street in a murderous rampage. As an ambu
lance tried to rescue a dying victim, 
Shoemake continued firing his rifle, pre
venting emergency workers from remaining 
on the scene. Shoemake ultimately took his 
own life. 

In a police search of Shoemake's home, au
thorities found a Nazi flag draped over his 
bed, a copy of Adolf Hitler's Mein Kampf and 
literature from the National Alliance. Ac
cording to his ex-wife, Shoemake first en
countered NA propaganda in the mid-1980s, 
when he borrowed "The Turner Diaries" 
from a friend. She said her husband wasn' t 
the same after he read Pierce's novel. "It 
was like an eye-opener for him," his wife 
said. "There was a distinct difference in 
him." Shoemake also began subscribing to 
Pierce's monthly publications. 

Separation or Annihilation 
The October 1995 issue of "Free Speech," a 

monthly newsletter sent to financial sup
porters of the NA's "American Dissident 
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Voices" radio program, seems to h ave had a 
particular impact on Shoemake. The issue 
featured an article called " Separation or An
nihilation," which exhorted readers to 
choose between " racial separation" and " an
nihilation" of whites. It stated that "attain
ing racial separation and avoiding racial an
nihilation is worth any cost. We should be 
willing to give up every material thing we 
own to achieve it." Along the margins of the 
essay, Shoemake scrawled: " I say: Separa
tion or annihilation! Who is crazy? Me or 
you? We will see. " . Shoemake repeated the 
NA's slogan in a final, rambling letter ob
tained and published by the Jackson, Mis
sissippi, Clarion-Ledger. Shoemake wrote: 
"Black is the problem. It's in their 
genes. . . . They will never forgive whites 
for all the supposedly terrible treatment we 
did to them. The bottom line is: Separation 
or annihilation." 

A VENOMOUS VOICE 

Broadcasting Hate 
Despite these crimes, Pierce continues to 

glorify violence, offering it as the ultimate 
solution to what he calls-in words reminis
cent of Adolf Hitler-"the Jewish problem." 
Much like his writings, Pierce's weekly radio 
show is rife with incendiary speech. More
over, while the program's topic varies from 
week to week depending on current events, 
Pierce's material never truly changes. Each 
broadcast is a springboard for the NA's en
during message of anti-Jewish, anti-Black 
and anti-government hatred. 

The broadcasts can be picked up in most of 
the country on shortwave radio, are aired on 
local radio stations in parts of Arkansas, 
Texas, Alabama, New England, Florida and 
California and can be downloaded in audio 
form from the NA's World Wide Web site. 
Transcripts of the speeches are sent via E
mail to subscribers and are sent to financial 
supporters in the form of a monthly news
paper. 

A Continuing Theme: Eliminating Jews and 
non-whites 

In a November 1997 broadcast discussing 
the revelation that a Black man in upstate 
New York had infected dozens of local white 
girls with the AIDS virus, Pierce said: 

Ultimately, we must separate ourselves 
from the Blacks and other non-whites and 
keep ourselves separate, no matter what it 
takes to accomplish this. We must do this 
not because we hate Blacks, but because we 
cannot survive if we remain mixed with 
them. And we cannot survive if we permit 
the Jews and the traitors among us to re
main among us and to repeat their treach
ery. Eventually we must hunt them down 
and get rid of them. 

Continuing his tirade, Pierce said that 
while individual Blacks and Jews may seem 

EXTENSIONS OF REMARKS 
worthy of redemption, the only tenable solu
tion for white people is to eliminate all non
whites. 

Calling for Racial Cleansing 
In January 1998, in a speech titled, " What 

Is a Patriot to Do?" Pierce spoke of starting 
an armed revolution against the Jewish peo
ple. He agreed that such an act of resistance 
would demand sacrifice, but deemed its re
wards far greater: 

Yes, the great cleansing which must come 
may destroy millions of our own people, the 
innocent along with the guilty, the good 
along with the bad. * * * But eventually it 
must come, because otherwise our people 
will die, and everything that has gone before 
as well as everything that might come in the 
future will be lost forever . The great cleans
ing must come, and we must do whatever it 
takes to ensure that it does, so that our peo
ple will live. 

The bottom line to listeners was a shrill 
cry for violence. "We should not flinch from 
this, " Pierce said. "We should not focus on 
the fact that it will be horrible and bloody, 
but on the fact that it is necessary, and be
cause it is necessary it is good. " 

LOOKING AHEAD 

The National Alliance 's dramatic growth is 
significant because it comes at a time when 
other neo-Nazi organizations, as well as 
groups like the Ku Klux Klan, are becoming 
weaker and more fragmented. Moreover, the 
NA does not appear to be siphoning members 
from these declining groups, but actually re
cruiting a fresh cast of educated, middle
class bigots. These new followers appear to 
be attracted to the National Alliance's dedi
cated membership, its commanding presence 
on the Internet, its emphasis on maintaining 
a " sophisticated" image, and its powerful 
leadership. As the National Alliance con
tinues to gather momentum and strength, 
its threat of violence grows. Crimes being 
plotted or committed by NA members of 
"Turner Diaries" devotees have been mount
ing. By publishing this report, ADL seeks to 
increase public awareness of the dangers 
posed by these individuals, as well as to en
courage stepped-up vigilance by law enforce
ment officials at all levels. 

CONSIDERATION OF H. RES. 557 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1998 

Mr. SMITH of New Jersey. Mr. Speaker, I 
am pleased to be a cosponsor of this impor-
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tant resolution that addresses many of the un
resolved issues of the Holocaust era. I appre
ciate the efforts of my colleagues, Mr. GILMAN 
and the bill's sponsor, Mr. LANTOS, and their 
staff for preparing this important measure. 

In the aftermath of the Holocaust, survivors 
struggled to rebuild their lives. Holocaust vic
tims in Western countries generally received 
some monetary compensation from Germany, 
albeit very limited compensation. Those vic
tims whose homelands fell behind the Iron 
Curtain after World War II did not receive even 
this slight measure of justice. Other issues re
lated to the Holocaust era, including the dis
position of assets such as real or financial 
property, art work, and insurance policy pro
ceeds went unresolved for all of these individ
uals, as well as for religious communities. 

Mr. Speaker, a belated measure of justice 
for Holocaust victims is within reach. Much 
has been achieved, including unprecedented 
settlements between Holocaust survivors, 
Swiss Banks, and European insurance compa
nies. Building on this momentum, the State 
Department and the United States Holocaust 
Memorial Museum will convene the Wash
ington Conference on Holocaust-era Assets 
next month to address issues of Nazi-con
fiscated assets, including art, insurance, com
munal property, libraries and archives, as well 
as Holocaust education, research and remem
brance. Conference participants will include 
government officials from over 40 countries, 
historians, experts, and representatives of 
major NGOs including the survivor community. 

This resolution could not be considered at a 
more opportune moment. The resolution calls 
on countries to return expropriated properties 
to Holocaust victims or their heirs without arbi
trary discrimination. It calls for the opening of 
archives relating to the Nazi era and for the 
continued prosecution of Nazi-era war crimi
nals. It calls on Germany to provide just rep
arations to all Holocaust victims without delay 
and without the use of unreasonable eligibility 
criteria. Of equal importance, this resolution 
calls on all countries to encourage education 
on the history of . the Holocaust and the con
sequences of the failure to respect human 
rights. 

Mr. Speaker, we should pass this resolution 
as a demonstration of Congress' support for 
the U.S. Government's efforts to achieve jus
tice for Holocaust victims and their families. I 
strongly urge my colleagues to join me in sup
porting this measure. 
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